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PROSPERI FAGNANI
COMMENTARIA

In Quartum Librum

D E C R E T A L I U M.

DESPONSALIBUS,
& ,

Matnmoniis

.

Ex Concllio TrlhHrknft

.

C A P U T I.

E Francia qiiidam nobilem mnlicrem de Saxonia- 5 lege Saxonum , diixit in iixn-

rem : veriim qiiia non eifdem iitimmr Jegibus Saxones & Francigcnx, caiifatiiseftj

qiiod eam non fiia , id eft , non Francoriim Jege defponfaverat j dimifTaqiie ilia »

aliain fiiperdiixit. Deffinivit fiiper Jioc fandra Synodus, ut ille tranlgreftorHvange-

Iic:e Jcgis fubjiciatiir poenitentia», &a feciinda conjugefeparetur, &adpriorem redirecogatur.

DE Frattcitt . Matrimonium confenfu contrahitur, cit:Prim6ponit cafum:Secund6de/Snit, ibi,Z)i?^w/z//>,

licet rolemnitates , voi confuctudines patrii* non Jojn.Andr.
ferventur . Hoc dicit Joan. Andr. Butr. Cardin. An- Pro inteliigentia htijus textiis vide quod fcripfi»«f<»f.

char. Abb. Prxpol". & Aiexand. dc Na:vo; & duo fa- Utrum, fi.i^.decognat./pirtt.

DE SPONSALIBUS.
Eiigenius Papa,

C A P U T III.

JUvenis, qui puellam nondum feptennem duxit, quamvis ^tas repugnaret 5 ex humana ta-

men fragilitate forfan tentavitT «.juod complere non potuit. Quia igitur in hisiqua: dubia
funt 5 quod certius exiftimamus.) tenerc dcbemus : tum proptcr honcftarem Ecclch^ , quia ip-

fa conjux ipdus fuiffc dicitur j tum propter pra.'did:am dubitationem : Mandamus, quatenus
confobnnam ipfius pueJi^, quam poftmodum duxit , dividas abeodem.

SUMM^R/UM.
I o Ponfalia a piihere contraEla cumpuella minorefe-

O pte!7nto,an yariantfublicic hontftatii]:,ftitii.im

.

a Parstxtior in diihioejftenendain/peilantihasad/a-

lutemanintt.

JUvenis. Si major fcptenniodoxitin uxorem minorem
feptennio, &eamtraduxit ad domum, oriturcxtaii

contr.idlupublice honeftatis juftitia. Hoc dicit inhircndo
frof^. Fagnkn. in /r. Lth. Decretal.

Htterx, fccundrim Anton. dc Botr. Card. & Abb. fcd juxta

intellecflum Innoccntii ,Joan.Andr.&aliorum, couiinu-

niterhoCintendit : Si m,ijorfeptcnnio,inquo malitiafup-

plet,(ponfaliacontrahat ,oriturex hisjuftitiapublicarho-

neftatis, maximt? fi commifceri tentaverunt.Primodccise
narrat cafum dubium, qucm fecundo duplici rationc dcffi-

nit, ibi , Qiiiaigitur

.

Intcxtuibi, Ojiodcertime.vifiimamii.',teneredef>emus. i

Nota in fpeiSlantibus adfakucmanime rutiorempartcm
in dubio cfle tcnendaiconcordat jurahicallegat.i in slof.i

.

A 3 Vcnim



Profp. Fasiian. in IV. Librum Decretal.
Vcnim infignrm hanc regulam (acrorum Canonum

plurcJcx rfccntioribiisT/icoiO;gij multifariam conantur
cvcrtcrc. Aliicnim dicunthu^fmodi rcijulam, noncfTcdc
priccpto, fcil dc confilio tantum;quibu$coniradicit hic
littcri fonJcrando vctbum debemuj, quod cxptopricta-
tc ncccfTitatcm imponat , / S^pe

^ff.
de offic- Procon/.glof.

1. in c. ProyofMU ,fupra de apfelUt. A lii opponunt huic rc-

guli contrjiiam rcgulam, quod in dtibio mclior fit condi-
tiopoflidcniij, |uxta tcxium/«/. Res alienaj,C deretven-
dtcat ct4mjimilib. ut pcr Dcc. m I. Inpari , ff. de regul.jur.

Q^iam rcgiilam opinaniur vcndicarcfibi locum non (o-

iiim inmatcria)u(liijx, &c in judicioconicniiofo, (cd ct-

iam iii matcria aliarum virtuium , Sc in foro confcicntisc;

jtautproptcrcacumquilibct fit inpofTclsioncfux libcrta-

ris,indabio minimc fcqui dcbcar paricni tutioKni, qui
favct priccpio , (cdlibcrc pofTit amplcdti laxiorcm, qui
favct libcri.iti . ConiraquoS pnriicrftat littcra liujustcx-
tus; nami(tc juvcnis, .lotcquam fponfalia coniraxlfTct
cuni prardJdta puclla , nbfqnc dubio crat in pofrcOioncCDn-
iralicndi matfimonium cuniidiiis confobriiin, & cunica
dc fadlo jam con traxcrat , & crat in pofTcflionc conjui;'! .'

& tamcnqujapodcafupcrvcnit dubiiim impcdlmcnii pu-
blicjrhoneft)i[ijjuftiii.cpropret fponfalia ab ipfo contra-
^a cum didt.i puclla nondum fcptcnni,in hoc dubio Ponii-
fcx, nullahabita rationchu|ulmodj po/Tedionis, judicac
cum ligatum impcdimcntojuftitii, & pricipit ,ut (cparo-
tur.ididlaconfobrina, prxcipucobrationcniillamin lit-

tcra cxprcriam, quia.nius, qazdubiafiini, quodcertius
cxid/mair.af, tcncrcdcbcmus. Alii cx.ftlmant camdcin
rc^ujamdc lutiorl parrcin dubiocli^cnda proccdcrc ia

mairriairrcguhtiiaiisdumtaxat, juxta icxi im tnc. Ad
audientmm ,inc. Significdfft ,ilfecondo,(y in c.penult.in-

fra de homicia. non autem in aliis tnatcriis . Scd !c bos rc-

dargUit(iircrahujusDci.rcia!iSt quzloquirunn impcdi-
mcnto publice honcliaiis jufijtiz. Alii dcintim contcn-
dunream rcgulamnon habcic iocum indubio |urij, lcd
tan!unnn dubio fadli,velpcifonT. VerumhisquDquc vi-

Heiur rcpugnarc hoc Capitulum , quod non loquitur ja
diibio f.idli; cciium»nimcr3t('ponljli.\ fuifTc comra^^ai
prcdidto juvcnc cum puella feptcnnio proxima, in qua
maliiia ztaicm lupplchat, fccundum intclledlum Iniu>^
ccniii , ^'c»mmuncra .• &:(imintcr ccrtum crat cumdcnf
juvcncm icntallc , quodfomplcrc i>on potuit, u[ dicjtuf
inliitcra, tc ficfupcrfafio nu)|a ^ir dubliatio, Pan^cr
Iiicniillurn fuit dubium pcrloni; quia tcxtta «on dicit

huncjuvcneinhabuidc confcicniiamdubLain d#fubono
impcdiincnio, fcd dcducit decifioncm tx principio ilio

univctfali, quod in dubioparsfrcurior llt icticnda; &0c
loquitur in dubio |uiispri(ifo,& ab<oIuio,<jui3cx fpon-
filibuscontradtis cumproitimi feptennio, In quaiupplct
maliiia , fuii dubiuin |aiis ablolutum, an orta cflct publicz
honcftaiisjuftitia. Q^iarefuprafcriptas opinioncsomncs
fiiigiHatlm eonfuiaviinusin repetiiione c Ne innuarii,

fuprAdeConflit.an. 172. 4</ n.iij.ubi plcnc vidcas.

DE SPONSALIBUS.
AUxandrr III. Fapien. Epifcopo,

C A P U T IV.

AD aiidiciitiim noftri Ap<-)fioJati)s pervcnir, qiiod ciiin H. P.ipienfis civis , fijum fiiam ciiN

dam fiJionimL. dare vtlJec in iixorcm : jiir.n'it , qiiod fjillce.am haberccifii aliquo intcrr

vcniente non polFct, aJterifiJio, qiicm de alia iixore gcmicrat, eamdcm matr;mon!o copuJa-
rct . Contraifiis .aiitcm a filiopriore rponfalibiis, qiudain conlangumitatem inter cos edc , |u-

ramentis interpolitis, firmavcrunt: Idcoqtie pfxtatiis H. camdcin darc altcri fiJio nititur, ut

jiiravit. Scd cjuoniam rcriptumed, quod rponlim fratris , fratcr haberc no:i potcit: Manda-
inu.s, quateniis cum fiium impJere propofitum non pcrmittas j lcd iit pcenitcntiam agatdc jI-

Jicito juraincnto, monitionc pnmjni, EccJcfiaftica diftndtionc compcJJas

.

12 /mfedimentum puhlict htmeflatij , qutJtriturexms-
tnmoniorato , CT r»n confnmmAt» . mtn e;} jatla-

tumaCtncilio Tridtnitno, C"«. 21,

1 1 SponfdliM profrie dtcuntur ante mAtrimt^nivm ctf
traHum, poftea vcro nonnifi tmpreprie •

14 Sponfadefuture nou comprehemdttur im /fmtmtis*di*-

Jij Uquentihui de uxcre .

15 SptnfaliA de prtftntt ir.ducunt majerrmhine/iatemy

qujmfpon j/u defuturo , C i- •-•

16 DtQto, omnino, qutdtmptrtet , C' m./eqj.

17 OHtgAito nAturalii ncn «rtttr tx ctntratl» tmmir»
nulio, cr num. 14.

19 GrAdtiui con/^nguinitAtij , C" ^ffinaatii fM*Jij,
cenfentur eti*m ,ubi*tt irAAuj htnefl*tit.

2 5 Int ctvile ntn poteft tollere nAturaJrm :»nfem/mm,

fed tAntum ii.iui efftflu.

16 MjitrtmoniHm etiAm nuilum parit imfAmu*, M ft'

X*mi4 impedimentum.

17 .MAtrtmonium defdSoctmtraBtm m Aftmeult0% fn-
duttt impetumertum pmkitA htmefidtii

28 Imfedimemtum p-.ii-lic^ '''"r '.tnj ^n r^iiet in ftr»

confiiemit , /; mAtrimemumfit tmMin»»ccultum

.

19 SponfAliA mutuo ctnfenju dilftiutA ineLMCumt ftkium
Itone/iAiii imptdtmtmtium

.

S U M M A R I U M.

1 Q Ponfnlia contraEia cum confaiiguinea panttnt fuhli-

>J cx honefiatij jnfiittjm ly- n. 6.

2 ^po)if.iliafub conditione ,i parentihuj contrafla non
(unt conditionaliit , /ipure afiliis contrtiElA fuerint

.

3 Sfonfixlia condittoii.'.li.i non fjrtunt fufltcam hone-

flatem ante cvcntum conditionit

.

4 Atatrimonium ne contr.thaiur m c.tfibut ah Ecclefia

frohibitiJ , quilihet depcpulo potelffe offonere

.

5 Ft idern fote/i ejfe denunttator , C" te/iu .

f> Sfon/.tlij null.te.v nliacaufa , qu.tm e.v defeflu con-

fenfui ; de jure commutii ,nducunrpnbli.Ambcnefim-
tem , quA impeJit , Cr dinmii m.itrimo'iii:m cum
cor/an7uineij /poi/i i>fque ad quar:umgrAdum, (j
nu. 10.

Secus e.vConcilio Tridentino , n.S.

7 In imfrdimemto publicthiiteflanitnducendoEccltfiM
ma.7.isreffexit ad falliim. quamAd /mi, &n.ii,

8 Imfedimentum fuhlic^ hont/iaiis tx fpon/alihut nul-
Its omtiino /uhlatum r/i a ConctlioTridennna , C
ex VAlidtj re/iriQumt e/iad fnmum xradum .

9 SpoufAlia nulla ex defeSu confemfuj \ufltiiAm ntrt

inducunt '

Sivejtnt de future , /ive deprtfenti , n. 1 S.

II Imifedim.-nium fJ:',,4 htne/latu an triaiur tx mm-
inmonit contraiio contra fcrmnm Ctnctin Trui.
1"- non Confumm.tto , C" n.fei^q. ufque ,tdn. 3S.

Et quatenui eriatur, an (uer,t re/iiiilum ad fri-
mu,»ij(radum ptr Ctncil. Tnd. m. ax. &»ii./eiq-
M/qut tnjim.

AD audiemtimm. Ek fponfalibuscontra^iscuni oon- f

lanktuinea eriiur piiblici honcAaiis fufUtii . Hoc
dicii fcciindiim omncs. Ptimo n.iriat faclun). Sccundd
dccidit, ibi, Sed qutniam
Noia ptiiTiiS ibi, QutdJiiiietamhaPtrecafu aliqnt imttr- ;

vtMnmtt mtnptjetl^oadiuoncrai parcQubus •djrCi^in
i n



De Sponf. & Matrim. c. Ad audientiam.

infponfcilibusfiliofum non efficcrc fponfalia conditiona-

iiafimodoa filiis purefuerinrcontradt.i; &:itacontingit

jn cafudLiiustextus, quia(ponfaliahicfueriun purecon-

iradtaafilionon auicmfubilla conditione,fubquajuravit

priuj patcr-, & idco inducunt publicje lioneftaiis jufti-

3 tianifecundiim Abbatem ^/c».^. alioquin fi conditio in

contradhi ipfo irtrcrcefnffct, non fuiffetortapublica lio-

neftas antecventumconditionis, ut eft icxtus /«f. i.§.

/f«. itifra eod. Itb. 6.

4 Sccundo nota ibi, Q^dam, &c. qucmlibet de populo

poffet fcopponcre, ne matrimonium contraharur fnbfi-

ftentelcgitimoimpedimento . Ad hoc c.fin. infra de clan-

5 defi.dtf^onf.&c-Prictere.i , infraeodem. Qiiininimoin-

ruiturhicuthoccafuidemponfit cffcdenunciaror,& tc-

flis : ad quod facit cap. In omni,/tipra de teflibus , iSc hic no-

tantButr. Ahb.& Alexan.de Naevoomncs/« I. mtAb. &
Pr.Tpof. >;. j ./« 2. riotah.

6 Ultimo notaexDccrctali , hoc jure infpcdlo pubUcae

honeftatis jurtitiam oriri etiam ex fponfalibus nulliter

contracSiscum confanguinca , uthic eftcafus fecundi"im

Jo. Andr. cum quQ concordantButr.Card. Anchar. Abb.

Prxpof.& Alex. de Nxvo , omnes in Summario textus ; &
quamvislittera narransfacftumloquaturinfratre, tamcn
idem eft inomnibusconfangLiineisfponfi ulque ad quar-

tuuigraduminclufive, adprarfcriptumc. .A?o« dehet., in-

fra de confanguin.O' affin. fecundtim Abb. hic «.?. & latius

dicaminfra«. lo. Q^iodlocumhabetnon tantiimfi fpon-

faliafint nullaobimpedimentum confanguinitatis, utin
textu, fedetiamfiuullafintexquolibetalio impedimen-
to)uris pofitivi,puta affiniratisin primogenerc, &;qanr^

logradu, vctciteriori, frigiditatis, religionis, &hujuf-
modi :fatiseftcnimadinducendam publica^honeftatis ju-

ftitiam, utfponlaliafint aliquadc jurenaturali, &fictc-
neant rationc confcnfus.ut eft cxprefsum in d.c.i.infra eo-

dem lib.6. quo textu approbata fuit opinio Hugonis , & Jo.

inc. Si qnudefpoKfaverint , 37. q. 2. & Innoc. hicpofiynnc.
tn ver./mplere ,qui diccbaut Monachum S.icerdotern,fri-

^idum, & confimilcs perfonas contrahendo cum aliqua de

ifadlo, impcdireomnes eorumconfanguineos cum eadem
7 contrahcre, utnotaturin<^.f.i.inglof./« z/^^^. Z)/^/z/f«-

dum. Quippe i n inducendo impedimento jufli tia; facri Ca-
nones magis refpexenmt ad fa6tum,quam ad ;us.oritur

enimpublicahoneftasex communi eflimatione, quia in-

honcftumeit, utquishabeat fponfamcontaiiguinti fui in

uxorem.- undcnihil mirum, fi prxftctimpedimentumet-
iamquod de jure non foriiturefifedtum,glof/j/cj«e/«>-./yij-

i/ere non pote/hBinr. in i.& ^.not.O" n.io. Abb.v.y.Prepof.

n.i. C^ Alex. de Nxvo n. 9. licet Hoft./ff cNon dehet , n. 7.

<iff<7^/.i«^ (^4^«.libereatftrmaverit, hocimpedimentum
jiiftitismodicumrationishabere, proindcque opiavcrit

jllud tolli per Ecclefiam , quod tamen in Concilio Lugdu-
nen.obtineri non potuit, ut ibi refert Jo. Andr. n. 14.

8 Dixi,/)«c;«^f /«y]»«(?^;quiajurenovifnmoConcil.Trid.
inc.

j fe(f. zx.derefor. matr- profsfisfublatumcft publice

honcftatis juftitis impcdimcntum ex fponlalibus nullis

9 quacumque ratione : atque ita non modo ciim nullitasori-

tur ex defedtu confenfus, ut in infante, & furiofo , quod ju-

re veteri fancituni erat, c- 1. de dcfponJ.impuh.ltb.6.& d.ci.
defponf.eod.iibr.Scibinot^tgloi.inver. Con/enfur, Ar-
chid.Jo. Andr. Gemin.&omiies, fcdetiam cum nullitas

oritur ex quovis alio capite; Ik ita corrigitur hoc capitu-

lum, &opinioHugoDis,& Joannis, &Innoccntii, dequa
10 fupr.iw.^. Ac pr.ttcrcahocimpcdimentum, ubifponfalia

funt valida, exdec:c:o d.cap.^. reftridtum cft ad primum
gradum, cumtamcniure vcteri protendcrctur ulquc ad

quartum inclufive , non tantiimubi fponlalia valida erant,

fedetiamubi erant nullaex alia caufa, quam cx dcfeftu

confenfus, ut firmatglof./«^.f.i.'« ver.Con/angninitatis,

& in -vcr. j4fjinitatis , infra eod.hi'- 6. & ibi eiiam Archid.

«•n . Jo. Andr.;?.^. Anch.ir.w.^.Franc. fo^. «K. Gcmin. j« §.

Q»are , n. 3. Gotfrcd. in Summ.i tit. De eo qut cognovit con-

jangiiineam infin. Henr. Doicch. in c Non dehet , infin. de

con/ang.& afiin.hbb. tn c.Juvenis, n. ,\.fupra eod.&c hic no-

tant.Jo. Andr. in fin. rcprobausopinionem Fiancilci Ver-
ccllini, quidicfbat iponfaliaimlla impedue foliiminpri-

jno gradu, ci^mhic de frairedicatur ,ncc ahbidc pcrfonis

lecundigradus, vel ultcrioris,hochabeaturcxprciTum,ut
fponralianullapaiiantimpcdimentum, inducebatdecreta-

.'em, Cum ap-id tnfra cod. fcd hoc ibi reiuobatur , kcundum
Profp.Fagnan. tn JF. Lib.Decretd.

Jo. Andr. libi fupra , cum quo tranfeunt hic Henr. Boich.»-

^.Butr.«.io.Anchar. «. i. Abb.». 3. Alex.dcNxvo«.8.&
\^ix.^o{.inprinc. Stephan. de Gaet.i« repetitione , c. yldlt-

mina, 30. g. 1.^.4.9. 253.«. 483. Qi^iorura tamcnopinio-

ncs,ut pr.-Edixi, fublatifunt .iTridcntina Synodo, qui.a

ex fponfalibusnulUsnein primoquidemgradu oritur ju-

ftitia , cx vali' is vero primum gradum non excedi •

.

Ex fadtoqu.Tfiiumcft, poliio dccrctoConcil.Tiid.t/. it

cap. ^./ejf.z^de refor.matr. Si Decl.irationcS.Pii V. in cx-

ixzv3.^.AdRomanum, & ftante DeclaraiiooeS. Congr-
quodmairimonium nonfcrvata forma Concilii contra-

dtumnonrcfolvatur in fponf.alia defuturo.- an ex matri-

inonioper vcrba de prilenti contraformam a Concilio

traditamcontradtooriaturimpcdimentumpublicihone-
ftatis; &quatenusoriatur, anfit rcftridtum ad primum
gradum pcr Decretum Concilii d. cap- j.

Ad evidentiam prxmittcndum tft, cftravagantem S. 12

Pii V. quadeclaratumfuit, decretum d.cap.-i,. liabcrelo.

cum tantummodoin (ponfalibusdcfuturo, cditam fuiffc

ex fcntcntiaS. Congr.Coiicil. nam propofito dubio, an

eyidccier.oCov\ci\i\Tx\A.fe(f.i^.c.-),.derefor. matr.(\t(\i-

blatumimpediincntumpublic.Thoncftaiis proveniens e.x

matrimoniocontraillioperveibade prifcnii, nontamcn
confummato; S.Congr. ccnfuitnon effe fublatum; quia 15

licet tam ex matrimonio contradlo pcr verba de prxlcnti

,

quamexipfisfponfalibus, pafTima DD. promifcue dedu-

caturimpedimcntumpublicT honeftatis , Pibb- inc.Spon-:

fam, in princ.defponfal. Cov aiT. lib.
't-.

Decr.p. 6. c.z.ta-

iTicnncgarinonpoieft, quinidimproprieufurpetur; etc- ^
nim fponfalia improprie dicuntur, quando mattjrnonium

eft contraftumpervcibadepr.T.^^cnti: cum piopricdican-

tur anie contradtum matrimonium Abb. inrubr. nu. 3.
0"

in cpenult.n.z.de fponfal.ubiiniemd ftatuta odiola, &
qux.tridteintcHigunturloqucntiadeuxoic, quspropric

dicitur contrn(Cto matrimonio perverbadeprsEienti, ut

noncomprehendantfponfam pcrvcrbadefuturo. At de- j^
cretumConcil. eft corredlorium juris commutiis ; & idco

ejus verbapropriedebentintelligi,pr£Ecipue cumcx Ipon-

falibusdeprxfentioriaturm.a)orlioneftas, quamcx (pon-

falibus de futuro , Abb. in d. c Sponfam , tnprtnc de/ponf i

Atque hoc fuppofito, & quod mairimonium contra-

dtumnonfervaiaformaConcilii ex fententiaS.Congrcg,

non refolvaturin fponfaliadcfuturo.

Profentcntiancgativa, vidclicet nullum cx prafdifto ig
matrimoniooriri publici honcftatis impcdimentum, fa-

ciunt piimo verbaConcilii ead.fefi'. c. i.de refor. rnatr. ibi

,

Eos adfic contrahendum omnino tnhabiles reddit : fi omni-
no. eigo totaliter, & adquofcumquceffedlus, Jo. Andr.

2« cap.Si heneficia , n. 2. verf. Omninh , de Prabend. lib. 6.

Fclin. in c. Exparte , il primopoff princ. de offic. Deleg. er-

goetiamquoadprodudtioncmdidli impedimenti: nam fi

indcorircturtaleimpcdimcntuui, utiqucnoji effent om-
ninoinbabiies; &obid mcriioS. Congrcg.priinfertam

cdidit dcclaiationem.-

Confirmiitur j nam prxdidta verba Omnino.inhabiles j~
reddit adfic contrahendum , adco partes inhabiles reddunt

ut cx eaium contraCtunedumcivilis , lednec naturaliso-

bligatiooriatur, Felin./«c. Rudulphus ,n.z6. in fin. de re-

/c/-/f/. Hic autem cffe(5tus non potcrt tolli ,nifi ctiam tolla-

turfiinul naturalis confcnfus.- fi cnim naturalis durarcc

confenfs, utique fubeffet naturalis obligatio cx codera

procedcns, quiapofitacaufa naturalifequituretiam cffe-

ctus naturalis, quenonpotcftaufcrrccivilJs, &humana
potcftas.arg.^. i.di/f. y.& §. Sed naturalia, in/lit. de jure

natur. Nullitas autcm raatrimonii ex defc(flu confenfus

proccdcnsnullumdeitirecaufat tale impedimentum ; & iS
hocneduminfpoJifaIibusdefuturo,f.i.«i'?/i'i»»/./'^.6.c<?p.

Accc/fit,de de/pon. impub. kd ctiani in matrimonio de pr.x-

fcnti procedcre dcduciturcx d. c Accejfit, dum etiamfi lo-

quaturdefponfalibbsprincipaliter, & dccontra(iliscum

impuberibus.-tamenintcrlcritciiammatrimoniumipfum,

& fundat rcfponfum fupcr dcfc(;tu confcnfus;ex qua ratio-

neintextuexprcffactiam dcducitur,cx matrimonioirtito

propter defc(Stum confcnfus lale non oriri impcdimcntum;

& hocin (peciedocct Hoft. /«//»». defponf.^.fi quisfit effe-

Elus, ubi quando .adcft dcfc(5tus confenfus , dicit ncm orirl

hujufmodi impcdimcntum . Ncc dicamus , Holt. loqui dc

fponlalibusdefuturo, quia imo loquitur etiam;dem.Ttri-

raonio dc praefenti ut patet ex c Diiethis , infra eod. quod

A 4 adducit.
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1 ducit,jiindVarfgo!a,qoxliabcf,di(flainJJo<Liorisin!Ci,igi

ftcundiim lc^cm ,quam a\ieeailiuir.inLNonJolmm,^.Si

tiberationisn.j.ff. dt liber. /f?. Roman.fo»/.2I I col.fin.n.

^.vtrf. Q»oad utiimum : fi crgo tx ci5 noii oricbatar impc-

dimcnnim .nntcConcilium, uiique nccpoHca.

Sccundo , iHcm vidcmr fuadcri p<?ffc :fiam .lui aniiqui-

irisliocimpcdimcnium rcfpcdlu m.ittimonii pcr vcibadc

pr.Tfcn;iconiiadti,pcr(c,& piincipalitcra (acr.s C ano-

nibiisfiitr.itindiiCkum, autpcrquamdamconconiitantiam

.-id (ponl dia dc futuro, itaut ficut cadcm Iponfaiia lalc pro-

ducuniimpcdimcntum.iiaetiammairimoniumdcpt^lcn-
n.Nonpri'iiomt)do,q!iianuii:bi)urccautumlc?uur,tv

mainmuDio nuliiitrconiradopcr vcib.idc prilcnti hoc

induci impcdimentum, cumc.Siqnisdefponfavtrit,&cap.

QuiHefponf.itam. ly.q. z-dc mairimonio,dcprdcnii loqui

vidtanturi&: dc valido, nonaDtcmdcinvalidolunt intcl-

ligcndi:crgo(cquiiui, ut ianuimfucritinduiil«ni(:cundo

niodo,uftiiam vidtturinnucrcD.Tiiom./M4<i</i'.4i.'7.

unicnrt.i.q.l.&C ihiSoi.iirt.z.adJit.tiC Ahh.in c. Spoifam,

jo infrinc-difyonf. (^iaiidoaiiitm aliquid non pcr ic ab(olu-

ic, (cd pcr proportioiicin id aliiid inductuai rtpciimr,cor-

rcdto uno, ^ aluul corrcftum ccnfctur; arg corum, quc :n

hac matcri.i iradit Ahh. in d- cnp. Sponfnm n. 4. infratod.

dum vult, corrtCtisgradibus conlanguinitatis

,

&c ai^iniia-

lis pcr c Aon debtr, dt confAng.iJ- affin. clTc corrcCtos gra-

dusliontdatis impcdimciiti.- Icd impcdimentumpubhcx
honcitaiis proccdcns tx (ponfalibus quomodocumqiie
nullisfiiblauimc(lptrConcilium</.f.3.crgO(?c aliiid ,id 1/-

lius fimilitudintm, ac proportion.in induCtum, coirc-

dtum remanit. Ncc obltat dctlarain) cxtrav.ig. S- Pii V.

quiallia inttliigtnifacddcmatrimonio valido pcr vcrba

dc pia-lcnti cootradto, i.on auicmdcinvahdo,qu6dcuiTi

fit nuHiim ,ui inquit Div. Thom.ubi lupra, nullum pottit

productrc ctfcClnm, vd, ut dlcit tcgulajuris, nullum

pnidicit impcdimcnium.
TertioadduciiurPjlud. rclatusi Navarr. r. 22.»«. 58.

quiaffcrii., cx mairiiiionio, (tu (ponialibus clandcdiiiis

jnvaliddconuaClistalc nonoriii imptilimentum: (cdma-

irimonium CDiirraiitumnon itrvaiatorma Contilii ind.

c. f • fadum eli cl.indt(tiniim;cigo uii lalcid nulluni, Sc

pullum pio.tucii publuxlioncflaiismpcdimentum.
JO Conuiriam Itnicntiam pu!o vciioitm, ncn-pccx m.a-

iiimonio, (ivc cxp:a:di6ta,fivctx .il.acaula nullopriicr-

quam cx iicttttu tonlenlus , 01 .11 'U juic pub.icar honclla-

lis imptdimenciim dirimcns uiquc a I qiMr:um graJum

.

Prim6 , quia dc hoc vidtniur tcxt. ni a. c. Si quu df/pon-

/iffr/V, C^T./rq-^.^J.i.quidematrimoniodcpixieniilatis

manittltt ioquuntur.- (:<ccuingtntraliur loquantur, nec

fvibfii raiio.qux cogat diltingucrcinicr iiuir.monium va-

lidum, iS: .nvalidum,ui:qucgcntraliicrinttllii5tndilunt ,

>' c.Si /iom.inorum, 9.«i;///H.f«/w/;i»»/7. KationciTi vcro di-

•ftinguendi nullam lubellc indc p.nct , quia Canoncs , qui

hoc induxciuni impedimcntuin,non |us, lcd t.iCluin ipluin

conlidtraumi, ipiamqut txicrn.aindcccntiam, ut paict cx

tJuveniiji>p.tod. ihi, /'ropternone;i.irrm Ecclefu, quiaipj^

ftfn>H.v////M/f/r<//fi/Mr :iibiPoniit. aiicnditnonquaiiium

valcat matrinioniuin,led quid dc tacto dicauir. Undc qi:o-

admaHiiam nolhainimpcriiiitns tlt qii^-rtrt, anmairi-

inoniadc|urc tcncani, vcl non .Sccusauicmelt, qu ndo

dtcd conlcndis, quiaiunc actus tlltiiaindc |iirenauir.T

nulliis:undc nontd niirtim,fi uinc nonoriaiiirmipcdimi;.

iiim.Et hoccd,quoilctiamdiciiglol./>/f //i ler.HAberenen

|>off//,aiicndi lcilicct f.iCtum,non )U$ ui hiliiis dixi lupi ./».7.

Sccund6, hoc (atis probai u xt.in pr.r(cnii . Priino , quia

probabilc c(t inttr hli.nn N- >.\: nlliun ]. coiuractuin tuidc

inaitlmoniiiin, dum dicitur , poltlponlaha, lcupromil-

fioncspatcniumriliuspodci (poidaha coniraxiirc I Jxc

namquclccuiula Iponl.di.nltbent iniclligi dc Iponfahbus

de pi.tltnti, 1101 aiiieni dc Ironiaibus dc fuiuro, qu.T

anie.iciant pcr p.|icnit$contiaCta ; Ulrticiebatqu; riliisca

raia habcrc ahlquc co, qu6d cadciii dc novo contr.ihcrcni

actunilupctriuumt.uirndo 5c tamcndtciturex illit ,licct

piopicr propinqiiiiatc iiiicr cos lnierccden'cin c llcni nul-

l.i ,imptdiincntiimh,incllaiis piovcnidc. Ac pr.victc;» ct-

iam ti fihil\ic coniiaxilinii Ipunlaiia dr lutuio, taincn

icxtus in liii laiioiie prohaicN; matrimoniu dc piarlcnti

nulhter conti a^to hlcm oilri impcdimenmm : namPoni.
ad prohmduincx hislponlalibiis, i|urnulla ciant, oiiri

iinpcdimcnium huncHatii, adducii iciiptum dfc, Ipun-

lam fratiis ira'.rcm halcrr non pofTe. Sed hic fcripturilo-

cus, adqucmferefcri Poniifcx, loqaiiurdc mairimonio
de prarfcnti; nam loquiiur dt uxoic: eri<o cV: Pontifex

declarat ,cx matiimonio ck- prflcnii oriii impcdimcoium:
alioqauinonbcnc argcerci

.

Necobllai, fi dicaturcumdemScripitirzlocum intcl-

1 gi dcmairimoi.ioval cio ron autemdcinvalido: quia
imoPoniifcx cumcicm ib/aHfouin propofjuin adcucen-

do , dcclarai ciiam Jnicih.i': dc n:atrimor,io invalido : alio-

quinnun rcdlcinftrrct de lpuril;;libusvalidiSi adinvali-

da, dcquibushicagcbatur.
Tcrtio, idcmcontirmaiurexfit^. \.dt ffonfAlib.lib.6.

induccndo illum tcxium boc modo.- Canoncs antiqui

fupra allcgati promifcud dicunicx fponlalibus, dc mairi-
monio finc copula oriri inipcdimentum, quod vocatac
lioncftatis, ncc diftinguuni inrer valida.Vel invalida
fponfalia . Poltca auicm Bonifacins ind.c. i, non per rro-

damflatuentis, fcdqnod|aiIs fit, rclpondcntii.declarat,

ex lponlalibusnulhs(mod6adlit conicnfus) orirididhim
impedimrnttim • Q^iaicergo nonidcmeft in-cllifcndum
dcmairimonio dc przfcnu, dc quo Bonifacius ibi non
loquiturcxprelsc J Foricqiiia dchocnon dubitabatur.ut-

poii^ quia calus crai mii<us dubitabilis ; & fi dc matriitx>-

niodubii.-itumfuiircf , idein refpondiflei

.

Qaano, idem vidcturfaiiseiprcfsdfcnfifreglofr. I. in
'

d. c 6 i q:iiJ defponfaverit , 17. q. 2. dum cnlmadducit icxr.

in c Nuper, tie hntim. &inl. Quid tricS- Ciim Muifm,f.
dehij , qui not.infum. ubi ag/tur de matrimoniode przfcrv

ti, (cquitur, utc)usconclufio ctiam intclligatur dc m.v
irimoniodcprilenti, led nullitcnoniraifto. Hoc Idem
vidctur tcncrcH. (l. utfifupr^indiH. S- Q-u fit tffttius,

cumquo ciiainalii Doctorcs conlcntircvidcnrur.

Et ftantc hacconclufionccumcx dcclarationeS.Pii V.
in d. Ex;ravag 4/1 Rtman.im, impedimenium publicz
honcltaiis, pioccdcnscx niairimonio contradJo per vcr-

badtpraricnii, ctiampoll C oncilium duret in orrnibu»
cafibus, ^rgi.adibus, inquibusanica oricbatur , (quan-
doquidcm Concil nm toirigit(o!ura)i)s.ini;quiim icfpc-

ciu impcdiincnti F'octdentisex Iponfalibusde fuiuro :)

hincicquiiur , ut iSc modoincaiupropofito impedimen-
lum Juictncdumulqucad primum, fed&ufqneadquar-
luragrauum. Addiidictta extravagans (ua; declararionit
rationtm, ^uialuinusin inatcriacorrcclor a, &quiaei-
ia;n minor ratio lubtlt . nam , ur inquit D.Thom.Soto uhi
Jhpra, 6cAhh.d. c- Sponjjim, ma)or honeftas otitur ex
niairimuniu , quain cx lpunialit>us de fuiiiro

.

Qiiibus ita lehabeniibus , non obfljni lupcriijs adduifl.i

incuiuraiium. namquoadpnmum, vcrura eft lalcs ef-

lc oninmoinhabilts adfic conirahendum, it.r
-

i

taciuni , lit iiiiiumquoadctfcclum, ut indc s

oriatutubligatiu,livccivihs,(ivcnaturalis;i.

ilcnonlcquiiuri quincx actu, quificdc^urc nuiiusrtt,
)us dcducat inipcdimcniuiu , ui protK relpondei Abhas
hictnjint. At cum in argunicnio (ub)icitur impcdiri et-

iain cotdcnluin naiuralcm , hocncgatur.- in;6 ncc po-
icd )us civilchiinc naturalcin conltnlum lollere: potcft

quidcm ijsabculuos )uti$c.icCtus auterrc . (rd non ip-

luinconlcnlura, ficut nccpotcil ctiorquerc. fipars noluii;

undc cum (tanic voluntaiclcu conlenlu na;urali, a^s ip-

lc fit ahquis fccundum naiuiam. ut noiat port elof Gemin.
i>c):Xi\M.ind.c.i.nst»b.l.aejpiinJ'Alii>.:.h "^ «. •.i_i.

; „

s.nunctl mitum ,licx aCtuojDi.iro ni;

pufilivo, aliquo tamcn iic )utc naturx ,

'

pcdimcntum. Itcutex nutrimunio nullo uiitui iinprdi-

incniumintami.c, ^:bigainix, W*fl.f*f. AVfrr, f*- ^ul.
l.Ouiderio,lk.(of\i\r\v..\wexf.Prtst^tz->... ~ .-.

byiciis, DiacouiS, SubdiacoiiiS, .\ionachis -

cuntraiurcpeniitisinictdicitur, itauicotun' ^

fini nuila , c.\.de totiit^. 6. \- lAnicn rx n^..

laCio pcr Rchgioium conii3.*to . rt!.-.r-v;< \
bihs ad contrahcndura, i . .: cn-

luin, f^iol.imdiil.cip. Si I :. ^
diCiiun cd iu(>ra».6.&dci, ..,...., .,, ,,1 .

- i.

.if//v .1.1/ .,//'. 6. Acccdit ciiamdoitnna A'
damd.cit . cxfponlahbusumnmonuliis dc jn: :.\ ,

onri lamcnhocimpcdimcntum. EtqiutJWiciiui eiirava-

gantrmSJ^ii V. loqui lolumde nuiiimomo valido.ncga-
lur ; ,m6enim gcncraliier, &: caui^ loquimr non demjiti-

niuuiu deprjclcnu 1 lcd dc nuiiituonio (.ontraCtopcr vcr-

ba

->
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De Sponfalibus , c Ad audientiam. p
ba, iir.ijiint, dcprifcnti .Prxtercalufficit illarcftriftio, fponfalia pcr vciba de futurointerfecontraxcrunt: fed

diiminquitCoiiciliumfoliimloqui jnfponfalibiis defutu- cumantcquam fe vidiffent, autfimuicolloqucrcntiir , Ifa-

ro, quale non c(i matrlmonium nullitcrcontradtumper bcllagravimorbocorrcptafuiffct ,feinviccm apromififio-

vcrba dcprrfenti .undehocremanct fubprimajuris com- nc ,ik luramentoabfolveruntmunc autem Alp(ion(usvo-

mun\%d\ipo(\uoae,LCommodiJfirne,jf.deliber.&polihuryi. icns niatrimonium contralierc cum Maria fororc germa-

Ad fecundum refpondetur nci^ando impedimentum , na didla: Ifabellsdubitat , an cx fponfalibus cumllabella

quod provenit ex matrimonio rnto, fuifleindudum per contradtis,& mutuoconfcnfudilTolutis^ortumfitpublice

concomitantiainad fponfalia;quiaim6cqueprincipalitcr honeftacisimpedimentumfSac.Congr. ccnfuit,fponfalia

inducitur , quin etiani quod oritur ex ma'trimonio , potcn- hec cum a principio valida fuerin t , induxiflfe impedimen-

tluscftjuidiftumcftfupra». 15. dr 22. tnm public^honcftatis, licctmutuo confcnfu difToluta j

Ad tcrtium,L>(:ultimum,putoPaludanum loquidema- quia Concilium hocfohmiconfiderat, quodaprincipio

trimonioclanaeftinojproutimportatfadlumfinctcftibus, validafint; &quia fiaprincipio valida, deindedirempta

quiacijuiQccultumfit, noncft, curibi confidereturiilud pernionem, idimpedimentuminducunt,ita&diftoluta

honeftatis impedimentum , quod inducitur proptcr actus conlenfu
. Et novifTime , jubcnie SaniifTiiTio Domino No-

cxternos,&hominumfcandalum;&ide6Navarrusairerit ftropropofitumfuitinS.CongregaiioneConcilii.anfpon-

illudnonobftareinforoconfcicntiaf.fifltoccultum.tjuod falibus valideabinitio contradis, dcinde mutuo confen-

tamen nonfirmo; &iia refolutum. fudifToluus, fit fublatumimpcdimentum juftitixpublics

Rurfusexfad:o'qua:fitumeft, anpoteft ConciliumTri- honcftatis? Etpluricspropofitodubio, acmatureexami-

dcntinumcxfponfalibusaprincipio validis,fcdpoftcamu- nato, tandemfubdie6. Julii i6j8. EminentifnmiPatres

luo confenfu difl"olutis, oriatur impedimentum juftiti^ inantiquaejufdeiriCongregationisfententiaconfiftentcs

publicxhoneftaiis. cenfucrunt nonefTefublatum. Cujus fentcntia-unacum

Inier modernos variatum eft fcntentiis, utviderecft rationibus hinc inde dedudtis, Sc reccntioribusc)ufdem

apud Sanchcz de matrim. lib. 7. di/p.^S.fj. 21.& Caftro Congregationisinhacmatcriarefponfis, fadta relaiione

VAlao part. 5. difp. iS.pan. 10. fcdinSacCongregatione adSanCtiflimumjSandlitasSuadieio.ejufdcmmcnfispre-

Coticilii propofitaefth.-ecfad:i fpccies. dictamCongregationisrcfolutionem probavit, eandem-

Alphonfiis Ruiz3,&Ifabcll3 Rodriqucz Paccn.dioecefis que jufTit in dubium deinceps non revocari.

D E S P,0 N S A L I B U S,

Jdem Akxander IIL VigiUen. Epifcopo .

C A P U T VIII.

' Pon/am alteriiis ( inaxime fi eft nubiJi »tati proxima ) nuIJiis confanguncorum aJiquo mo-
^ do fibi potefl: matrimonio copulare.

SFMMARIUM.
1 ¥ Mpedimenttim fublice honeftatis oritur inter/pon-

X /atn ,0" co>/anguineos/^cinfi,impediens,& dirimens
matrimmiumitMer eos conirah^yjdnm.

2 Et durat ufque adquartum gradum, ft/pon/aliafint

deprafenti^licet contraEta ftierint non/ervata/or-
ma Concilii Tridentini

.

3 Siverhfponfaliafint deftttnro, & valide contraSia ,

yrimumgradum non e.xcedunt .

j Q Ponfam. Intcr fponfam, & confanguineos fponfi oritur

^j impedimentumpublicajhoneftaiis, impedicns, & diri-

mensmatrimoniumintcrcos conirahendum . Hoc dicir

Jo. Andr. cum quo c.-cteri concordant.

3 HocC.npitulum fi intclligaiurinfponfalibusdeprarfen-

ti,noncftimmutatuma Concilio Tridentino inci.fejf.
24.(if /•«•/oy»?dr.w<jrr.&duratimpedimcntum juftitieufque

- adquartumgradumlnclufive; tumquiaConcilium loqui-

lurdcfponfalibus^quorumappellationecx proprietate vo-
cabuii non veniunc fponfalia de prefenti;tum quia licet ex

niatrimonio non confummatononoriatur affinitas, ta-

nien hoc eft fortius impcdimentum , quam illud quod ori-

tur ex fponfalibus defuturo , & ideo non comprehcnditut
inditl. cap. 3.fcd rcmanctindifpofitionejuri.^ communis,
ctiamfi matrimonium fuerit contradtum non fervata for-

ma a.ConcilioTridentinoprercripta, utex fententiaSa-

cr^CongregationisCardinalium ejufdemConciliiinter-

pretum plcne adnotavi in c. Ad audieniiam a nu. 1 i.u/que

in finem /upra eodem . Scd fi DecrctaHs intclligatur in

fponfalibns de fututo , impcdimentum publicx honcftatis

iufti:isexiliisproveniensreftrictumcftpcr di(5tumri«;>.3.

ad primum gradum, fi'fponfaliafint valJda; fiverofinc

nulla, ctinm cxali.'' caufa, quam ex defedtu confenfus ,

prorfus (ublatumeli, w. d\\\in d.c. Ad'audientiam, ubi

plene vidcas:&adde quo.i in propofitofcripfi/«r<?p. A'^'»

debet a nu.io.u/qtie tnfinem, 0'incap.final n.p.infrade
con/anguin. o~ affinit.

DE SPONSALIBUS.
Idem Alexnnder III. Pi^avien. Epifcopo

.

G A P U T X.

EXIitteris SilvaniEpifcopi accepimiisiqiiodcumducnobiie.svtriruiEpifcopatus^G, fcilicetde

Monftra-. & B. filios & hlias impubcfcentes habereiit , incer (e ronvenerunt, quod eos adin-
vicem matrimoniis copulnrent: & lioctam patres -, qiiam filii 5 fub )uramentorepromifcrcfad:u-
ros

: inrerquos fiquidem G..fiJiamalterius, confciiti •iucpacre, /e iiiravitducereinuxorem .-quo

•volentcadaliavotamigrarei eum Epifcopuscoinpellcre voluit ^ utquod luraverat, adimplcrct;
&infra. Qiiia igicur pr«edidto G. periculofuineftcontrafuumjuramcncuinvenircj Fraternitati

CU£
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tux ninndannis, qiiatcniis fi noc tibi coiirtitcr;t, ciim moacas; 6v; fi non acqiiicvcfit monitis?

Ecclcfi.Tdica ccii/lira coiiipcllas, iit jplam ( nifi rationabilis caiifa obftitent ) in iixorcm rcci-

pjat:, & maritaJi afTccflionc pcrtr.idlct

.

S U M A/ ^ Ji / U M.

1 1 Uram cum dHqu» contraherf , fi nonfubt/l impedi-

J menenm, percen/nram £cclefi,>/fi(Am Conirnhere

compclliiur

.

2 Eiiam pojt Concilium Trideniinum , quod de/pon/.i'

lihnj nihil(latuit

.

3 iiponf,ibAJuratanon imfediunt , quominits/ponfapof-

fit Religionem ingredi , C prcfiteri

.

<) SponfaltA impuberHm doli capucium ^firmantur jura-

mento.

1 rXLieteris, ilfccondo. Q^ii jur.ivit ciim aliqua con-

Jt. trahcfc, finondibolt impcdimcniiim, pcrcmiuiani
Ectlcfi.iflicim contraiicrcconipcllitui-: hoc dicit fccun-

tliiinoinncs. Priino,[Kinit caruinnarrarum.Sccundd.com-
inirrif illiLisilirfinitioncm', ibi : Quia igieur .

2 Dubit.-imiii fiiit in quodamcjrii Mcdiolancn. nn fpon-

/us, qiii ptr vciba dc fiituropromifcrat nnilicrfmuxorcm
duccrc (dlis teftibus adliibitis finc Parocho , cfTct coinpcl-

lendus ad coiHr.ilicndum iu.itrimonium,& an obftarci c.l.

/rjr. 2<f. Tridcntini ConciUi dereformat. m.iirim.

Sicra Con^rci;aiio Coiicilii ccnfuit, Concilium non
comprchcndcrclninccalum, ciim dcfponralibusji.hijn.v

ruerit, &: pcr conlcqucns nonfu(tuli(Tcdi(pofi!ioncni,f.

I
Ex lieieirij i//ecundo defponf.Crcgoiiui tamcn Xlll.opi-

iiioncm, quud fponlalia jurata omnjnocogantur fponfi

adimplcre

,

iuxta cap. Ex litterij, limi ta vii in quodim ca-
fuComcnfi, ut non proccdanr ,quan<k)mulicr ficrcr Mo-
niatjs profcffa: fi cnim miiriinonium pcr vctba Hc prxfen-
ticontricJum nonimpcdii , quinmulicrin^tcdiatur Mo-
na(tcrium,& prnf\iei\\ii,c.Expubltcodtcotiver/.con^*-
ter mulrf)minus/ponialiadcfuturo,&jurat."i,quarminus
funi quain mairi.Tionium •

\n^\o{{.^.i\)V. Si/tnt dcit capAces , notabcnc hanc^loff. 4
JuDdto tcxtu tn ver.Jmpuhefctniei : quod fponfalia impube-
ruin firm.intur luramcnto, • taui fadi pul>crcs fint compcl-
lcndf pcr ccnfuras Ecclcfullicas ad contrahcndura pcr
vcibadc prxfcnii , dummodo tamcn icmporc fponfalio
rumcffcntdolicapacc, .tinc.i-de dehn.puer.Quodnoti
:i6dcc\aTiioncm,/iuthtn.'SacramentMpy(erum,oh':BiTt.
nu.^.C.Siadvtr/vendit.&c .liltic firmant glolT. priallcjf.
HoAicn. inverb.J^^rare, Joan. Andr.num. 5. Butr. w*. 10.
Anchar. nu. ^. Abb. ««. «. Alcx.dciVTvon». ij.Prxpof.
nu. 4.. infin.C in c. De illis 1/ primo , ae de/ponfat. imfubtr.
glo/f.invtrbojudicio ,]o.:n. Ai'(iT. & Anchar.nvm. 4. Abb.
nu. 6. Alcx. dcNavowk. 1 ^.Prxpofit. ***». i.Covarr.iw
H.Dtcretal pari. 1 cap. 5. $. I. num. 3. Non obflanr rcxrus
jncap.Parvuli,Ccjp.Pueriiz.q'^j7. j. quoniam Jbiid-
circ6pucr

j
irare pmhilctur, quiaprxnaiaturpiramcD-

tum circa ctfcdluiDi cu)ui puer non er it capax, ncmpc cir-

cacflTedhim tcflimoniifcicndi, ut hicinnuiiur inglofr. a.

& haiiciolutioncm dicitcffc vcrani,&: communcm,Pr«-
pof. d. tium. 4. infine

.

DE SPONSALIBUS.
Jdcm jilcxnnder llLArchicpifcopis , ^ Epifcopis , alHfque

Pralatis per ,Angliam Confiitutis .

C A P U T XI.

NOm cft vobis ( ficiit arbitramiir ) incognjtiimi qiiaiitcr rcx Anglonin^pro difcordias qiiar

intcr ipfiim &: filios liios clt fiiborta, uxorcs coiiim dctincat: & infra: Nos itaque at-

tcndcntcs , jiifhiin & honclhim cllc , iit vin liias pctant iixorcs: Mindamus , qii.itcniis cum-
clcm rcj^cm ad cas reftituendas lo|'c;tc moncaris : & li iuxta commonitioncm vcltram ., filiis

fuis iixorcs fiias infra ccrtum tcrmiuim non rcihtucrit ., cx tunc in quaciimquc Provincianim
vcl}raiiiin dctjncntiir vc\ translcriiiitur , doncc ibi fiicrint , nuila divina cfficia { pra-tcr ba-
pcifinum parvuloniin 5 i5^ panitciitias mor^cntium} cclcbrctis j vcJ pcrmictatis aJiquatcnus

cclcbrari

.

S U .^f Ai u4 R I U Af.

1 17 Xcommunicatiis, O- denunti.ttus , an poffit ah/ol-

C Vfrtpanitentes la arttculo mot tis , or n, /eqq. uf-

que infinem

.

2 Conzreiaiionis Concilii Tridentini declaratio

.

3 Tridentinitm (.'n-irilium , ItlT. 14. dcSacr. Pfc:-itcnt,

dc C.tfiium rclciv.cap.^.rr/ifrrxr^orf.v/i^vdj/Kr

.

4 Le.v vel Canon debei intellizi,ut convenut RuhrtCJt.

5 l'erl>a univer/.iliare'fri"^untur ,td h.tbiles .

6 f^iaticum ,0" E.yrtremafncho mifiiJ/rMri ntqutunt i
Sacerdaie tXiommunictio , C pracifo .

7 r.xftilmus in necejfuaie potejl recipi ettam ab hxrttico

,

C r-\communn.ito , C n. l^-

8 Sacerdos non approbatus pote/t ab/olvtrtpceniientes in
articulo murtis

.

9 Pcenuentia non eil monentihuj dentganda .

10 ^iifoiutio Sucr.imcnialtt Sacerdotis efi aflus judf
eialis

.

11 ExccmmMnieatiit net fudicsrt fotefl, nec qutmquam
/olvere, vtHigart.

£\Commitni(^tio^)Hrifdinioni/frivatn.

NOnefivyhis. Summatur, &dividitur, utpcr Joan.
Andr.

In CoiTa in vcib- Bapttfmum fjri^lorum.

QJU.^ERO, uirumSaccrdoscxconimunicarus, icAc-

nunturuspofTitablolvcrc pccniicntcs in aiuculonionis I

coiiftiruros

.

Hxc quxrtio proponitur in articuio ncccfliiatis , id cft

,

cum non .idcit .ilius Saccrdos. qui moricorcm rcconci-

lici .quam cxcomniunicaius , &: dcnuntiatus. Elin cafa

hujusncccllit.itiscdlialuit dcLl.uatio i S^cra Congrcga-
tione Cardin.tlium Concihi Tiidcntini Intcrprctum, in

h.TC vcibx
Epiicopus Valcniincn.pciiitdcclarari.uinim pofniicn-

tcsinarticnlomoiiis connituiospoflit incafibusrclcrva-

lisablolvcrcquilUict Saccrdos,ctiamc\co!rrounicaru$,&

dcnuntlatus ,ui tcnuiiNjvarr *e Rtiuiu Conft/faritrmm

c. J?. n. ijz.vtr/ Quodftr tadem ztrba fel. 551.

Con^rcgatio Gcncralis , Maion. AlciAt.Scnoncr.M.
Ali. Alban.S.Sivticcnfuit. non poflTe . Q^iia'communh
opiniovidciui illa.quod ijlcsc\communjca:i non pofTint

ciiam in hoc calu ncccn]iauj,.\JjciHr. icntcni.i* ^ai/Hm'
/7i*>».'i9 S-Thomasi»« ;/4r. ^». Si.^rr. 7. oA /ecur.dmm%

& tn ^fenttntJiftiHtJ.j^.qu. l art. 1. 411.3. 4«';. Dur*n4^
in 4. di}t. i<7. 4«. 5. fiumtr. 17. in rtfff^f. ad 4. Caprc. in\.

iilitnt\.\9.qu.\.4rt. 3.Turrccrcm.»/ir<if. i.nn. iJt P<r-

Uttent.



De Sponfal. & Matrim. c. Non eftvobis. 11

riient.di/!i>iEt,6.S. Anton./>; ^.part.nt- 14. r. i^.^.Qtiiti-

tAdecima conditio , Bacchon.»« 4.. difttn^l. i ^.quaft.z.art.z.

Scot. in^.di/ti':H.ic).jH. unica artic 4. Ricciid. />; 4- ^»7?.

18. art. 9. 9«. 3. A!ex. de AlestV/^.p «.^«.20. «jfw/ir.S,

«rrif. z N.ivz\msin A^-JinuaU cap.zf<.nn.z6. Facit c.ipiu

uindivimus 24. g«. I. Abbas j« cCkm Cle>icis,deOrdinat.
ab Epi/cop. qui renunc Deciiis tn i. More,ff.de jurifdiB.

omnium /iid.Wcci contia ceneantP.ikidanus, Silvcfter &'

So tus . Nec obftat cap. 7. de Ca/uumrefervatione , quia dc-

bct Jnielligi deomnibusSacerdotibusinunjcatcEcclefi.T:
viveniibiis , referendumque ad eos Sacerdotes , de quibus

eodemcapitercptimoinprima, & fecundap.irteagitur ,

quihaben: vclqrdin.iriam, vtl dclcgarampotcftatcm. Ha-
denui vcrbadccl.irationis.

3 Ssd nihilominiis Dodtores noftrac artatis contrariam
opmionemfrcqucntiusfecuti (unt, forte quiadecl.iratio-

nis prafJiit^ nocitiani non habucrunt, vclquiaopinati
funt hanccontrovcrfiam faiflTc dccifam a TridcntinaSy-
nodo in d.c. ^.Verum quia rcs longe aliier fe habet , opet.^

prztium erit ante oculos (ub|icere integium Dccrctum
Concilii , (i\:illius verbadiiigenter cxpcndere, qua: funt

hujufmodi

DeSacraracncoPasnltcntia; fcff. 14. Decafuum
rcfervatione. Cap. VII.

Q^otiiam igitur narura , &ratiojudiciii!ludexpofcit ,

ut fe-uentia m fubditos dumtaxtt feratur ,perf'Aafum

Jemper iri Ecclefia Deifuit ^ &veri/fimumef[e Synodus hac
conSrtnat , nuUtus momenti ahfolutioTiem eam effedebere ,

quamSacerdos in eum profert , in quem ordtnariam , aut
fubdelcgatam non habet juri^^diEiionem . Afa^nopere verh
ad Chn/}i^,ni papuli difctpltnam pertinere SS. Patribus no-

ftris vifum efl , ut atrociora quicdara , & graviora. crimina
non a quib fvlsfed afummis dumraxat Sacerdottbus abfol-
verentu . \JnAe merni Pontifces Aiaxirrn ,profupremapo-
teftatefih in Ecclejia unive*-fa tradira ., caufas aliquas cri-

minumgraviaresfuypotueruntpeculiart judtcio refervare •

Nequednbirandumefl, qu.indo omiiaquaa Deofunt , or-

dinatafunt
, quin hoc idem Epifcnpis omnibu!, in fua cutque

Diaece/i, in <edif!c4tioriemtamen , non in def^ruElionem, li

ceat pro illis in /uhdito' tradtra /upra reliquos infcriores

Sacerdotes aurhoritate, pr,tfertim quoadilla.,.qutbus excom-
municationis cenfura annexa eff Hanc autem dcliEiorum
refervarionem co>ifonum e/f Divina authorirati non tanritm
in exrreraa politia,fed e' iam coram Deo vim halfere,l^erum-

tamenpie admoditm , ne hac ipfaoccafioneaLiquis perear, tn

eadem Ecclefia Dei cu/ioditumfemper fuit , ttt nulla fir re-

fervatio in articulo morris; arque ideo omnes Sacerdores
quoslibetpasnitentesdqntbufvispeccatis, & cenfurisabfol-
vere poffunt . Extra quem articulum Sacerdotes citm mhil
pofftnt in cafibus refervatis , id unumpatnitentibujtfierfuade-
re mtanrur , ut adfuptriores , &legttimos judices, prohe-
ntficio abfolutionts , acced.inr. Hxc ibi

.

Hoc decretum treshabet partes. In primageneraliter
definit,ad validitatcmabfoluiionisnecefTarib rcq'iiri,uc

Sacerdoshabe.ir jurildi(itionemoidinanam,veldelcgatam
jnpcEiiitentem.In (ecundaibi,/^/.^^;7(5pfr^,docetexpedire,

Ut gcneralis ha;c lurifdiclio limiretur , & reftringatur me-
dianrccaluunncfcrvaiione, itaut d quibnfd.imgraviori-
bus crimmibus non indiff. rcnter Saccrdotcs omnesab-
fol vant , fed fummi tanuim S.iceidotes , id eft Papa in uni-
ycrfa Ecclefia, & Epifcopi in fua quifquc Diosccfi.In rertia

ibi, f^erumtamen, declarat nullam elferefcrvniioncm in
ariiculQ mortis &c fublata diffcrenti.n,quam poluit inter in-

feriorcs ,& fummos SacerJotcs,& in'er cafu s refcrvatos

,

&c nonrefervatos,docetSacerdotesomnes in mortisarti-
culo poftcabfolvere quoslibet pcenitenies a quibufvis pec-
catis, &cenfuris. UndefcnfusConcilii eft Nullaabfolu-
tio, fi Saccrdos jiirifdidlionem non habeat in pceniientcm.
Hanc aiitcmitiriftliftionem non habcntSacerdotesinfc-
riorcs in cafibus, quos fummi S u-erdorcs fibi tefervarunr

.

Verumtamen ne hac ipfa occafione(idcft rcfcrvarionis
cafuum

) aljquis pereat, nnlla eft relcrvatio in ariiculo
mortis; atqueideooinnesSacerdotes,ideft tam fummi,
quaminfcriorcs,abfolverepofruntquoslibetpQBnitentes,
id eft tam fubditos , qu.im aliaj proptcr rcfervationem
nonfubditos, iquibulvispeccatis, & cenfuris, fcilicct

fatnnoqrefervatis, quira refetvatis.

Qiiofenfucvidenter pacec, Conciliiim in illisvcrbiJ^

OmnesSacerdotes ,nihl\ cgifTe, ac nc cogitaffc quidcm dc
Sacerdotibus ab unitatc Eccefia: praccifis, fed voluiffc tan-

tumincludercSaccrdotcsillos, dequibusegeiatin pnma
c\'fecundapatteilliusdccreu, quihabcnt vclordinariam,
vcldclegaiam)urifdicfionem,& ficvivunt inunitatcEc-
clcfi.-e,ut dicitunn declarationc Sac Congregaiionis. Imo
dum Concilium ibi fubdit , cxtra monis ai ricuUim Saccr-

dotcsnihilpofrcincafibusrefervatis, apcricoftenditleibi
nonloqui dccxcommunicacis, quiacxtrndicbim articu-

ium omnes conveniunc, cxcommunicatos nihil poffc ,

etiam in cafibus non rcfervatis.Rurfus dum poftci fubjun.

git, utincafibusrelcrvntisid unum pccnitcntibus pcrluar

dcrenitaniur, ut ad fuperiores, & lcgiiimos)udices pto
bcneficionbfolutionisaccedanr ; fimiJiter aperieexcludit

Sacerdotcs cxcommuniLaios, quia talibus nullomodo
convenire potcft talis pcrfuafio , cum fint prorsiis fcpaiati

a communionc fidclium . Q|^ii intellcdus validilTime con-
firmari potcft confideratiombus infralcripiis , quarum

.

Prima dcducitur ex Rubrica,iSv' iitulo,qucm Patrcs pri- ^
fixerunc eidem dccreco,vidclicct de rafuum rclcrvaiionc

;

exhac cniminfcripiioneConcilium oftendir in corpore
illius Decreti non fuiffc intentionisfii^agcrc dejurifdi-

ilione Saccrdotum , nifi in ordine ad referv\uionem ; Lcx
enim velCanondebetintelligi,uc conveniat Rcbricx.vel
titulo,fubquo ponnm,l. /mperator , ?i ibiBiriholus, ff.de
indiem addi£}. Abbas in Capit./nreralta circafinem, de
immunitate Ecclcfiarum; ac proinde nplujt agere dc prarci-

fis,quia talesnon prohibenturab/olvereex vj rcfervario-

nis,fed quia abEcclcfiaprivaii funtufuclavium, &redditi
prorsiis inhabiles ad jurifdi(flioncmcxcrcendam , c.Mi'
ramur , cap. Audivtmus , cap.Ait, & c.feqq. 24. qu.'/l. l.

alioquin egifrct de matcria cxtranca , & ad ticulum non
pectincntc.

Secundaconfideratiofurniturcxeo,qn6dConciliumin
prxdidlodccreto cfimdeclaratinarticulo mortis nullam
efrcielcrvationem , & idco omncsSacerdocesablolvere
poffe, diclt in c.Tdcm EcclefiaDeiid cuftodicum (emper
fuiffe . Ergo manifeffum eft in ea parte Decrcti Concilium
noncgifredeSaccrdotibuspraicifis, quiaminimefuiclem-
per cuftodituiTiin*Ecclcfia,ut calcspolTcntabfolverc inar-
ticulo mortis. Imo ante Concilium commurjs opinio
crat, quod nonpon"cntetiamin hoccafu necefTit itis, uc
dicitur in decifionc CongrcgationisConcilii.Maleigitur
Paires dixiffent cuftoditum fempcr fuiffe in Ecclefia,ut Sa-
cerdotcspricifipofrcnrabfolvcteinarticuloneccfniatis,
ciiin fuinmi Theologi adillaufqiietempora frequentiori
calculooppofitam '^cntcntiamdocuifrent,praefcrtirnpon-
dcrandoadverbiumillud/erwpfr, quodoftcndit de jurifdi-

clioneSacerdotumincafuConciliinullounquam tempo-
refuilTcdubitatuminEcclcfiaCaiholica,- (cd inconcufse
cuftoditum.&obfcfvatumfaifl^cjutomnespoffenrabfol-
vcrcadtextum/»/. \.cumglo//atn ver/./emper, ff.folut.

Aiatrimon. cumfimdib. Ec camen dcpraecifisncnmodo
erac dubium , an poffenr, fed communis opinio erai neg.v
tiva. Igitur neccffc cft fatcri SanCtamSynodumcoloci
nequaquam egiffe de Saccrdoiibuscxcommunicatis, &
denunciatis,

Tercia confidcracioindcdeducitur, quodmosPacrum
inTridentinaSynodonumquamfuit dcfinirc conirovcr-
fiasquasDoaorcsCatholici,pr,Tlcrtiminfignes,habebant
inter(e,fedtaniiimillas,quacagirabanturinterCaiholicos

& hireticos,u t accurace obfervai D- Caidinalis l allavici-

niis tnfua prtclara Hifiort.t Conctln Trident. De poiefta-

te autem Saccrdoiis jsublicc cxcommunicati ad abfolvcn-
duminarticulomortis, nulla crat concrovcrfia, nifi in-

tcr Catholicos ; & opinio ncgaii va erat communis . Ergo
noneft vcrifimile, ut Conciiium volucriccamdirimerc ,

cap. Contra morem 1 00. difitnEi,

Qiiarta confidcratio eft , quia opinioharc negativa erat
Divi Thomr, ciijus dodlrinam tantiferapcrfecitSacra
Synodus , ut i|ii innixa gravimmas qu.Tftiones, & contro-
vcrfi is dcfinierit . Non cft igitur crcdendum , Patres in eo
Dcci eto voluifTe quidquam doccre conira fententjair, Do-
doris Angelici,cum prifcrtim illa cftec communis Theo-
logorum , & Canoniftarutn , tam infpedo Auchoriim nu-
njero , qu.im pondere.
Quinta confidcratio cft,quod inicrCardinalesCongre-

gationis Concihi , in quacdita fuit declaratio fuperifis re-

lata.



t2 Pfofp. Fagnan. iu IV. LibrumDecrctaL
Iafa-,C.iput fult Joan.Cardinalij Moroniis, qui paulo an;c

fuciatLcTj.iiujAponoiicus iiiConrilio, &cu usdiicciio-

ntin co ciinctan^cbantur. Uudcri P.iircsConcilii in Dc-

crcio dc C iliiuinrcltrvaiionc voluiilcnt includcrccti .m
S.iceriiotcscxcoinmuiiicatoi, &dcnuiici.itos, piofcctu

idcm Cardinalis nonconlcnfiffci , ut fic ctcontrariadc-

claraiio; qum po"us reclamafrct , t^ rcfolutioncm facild

impcdividct . Ci^iodcuni nonfcccrit .iiiiiconrcnfcrit dc-

claraijonis f.ucri oportct non fuifTcintcntionisPP. iiico

dccrcto comprchcndcrc prarcifos

.

AdlifcGrcijoriusXIIf.ui Epifcopiis Vcflanus fimiliicr

jnicrfucr.i[ Synodo unacumCardinale Morono,&: pr'>fid

Hovcraict, qux ibi gcflifutrani.Qiiarc audiraCon.^rc-

gationislciiicnii.i,ccrii non periniriirctcam publicari , fi

Paircs in foncilio conirarium (cnfum habuifTcnt . Er

quamvis cx libris publicis Coiiijrcgationisnon appnrcat

hanc dccifioiicin fuilTc rclaiam Grcgorio; hoc tamcn in

dubiumrcvocarinon poicli.ium qiiiagravitas maicrixid
<-xpofccbat , lum qMiainCon^rtgailoncillapnfens fuit

, niiilippus Boncomp.iRniis CardfnalisS inifli Sixti , Grcj;o-

lii Ncpos; tumquia S.Pius V.dccrcvcrai,ut Con^rtgiiio
decidcrct ariiciilosquos ciaroscxilfimarei , dubios vcro
ad Sjni-tiiaicm fuani dcfcrrci j lum deniqu? quia mos
Cangregationisfcnipcrfuit rcfcrrc ad SandfifTimiimom.
ncs dctl.irationcslupcrnovis dubiisantcd nondccifis -,

liccrdchacrclationc non confucvcrit ficri mcntio inli-

brisCongrcgationi5,niriraio,&:cxaliquacaufa,vcliui ciim

voia Cardinaiium crant varia, & diicrepanTia; «Ji: cgo
Jpfcitaoblcrvavi pcrmultos annos,quibusfui illiusCon-

grcgationis .iSccrciij.

Dcmum cx adfis Conciiii non apparct vcrbum ullum f.i-

iSum fuiilc dc liof articulo , an Saccrdos prxcifu s fi t mini-
fffrSacr.imcniiPccnitcntiarin articiilonecefTitaiis ; .5«: ta-

nicii cumhcc coinrovtrfi.i ciTtt vaKi<}iiifi^ius,non KiifTct

icrminat.iiiifiin prxvioiMdatu, & cxaminaiione.
Coiicluicndumcd igitiir, Dccrctiim illu.l Concilii de

cafiium relcrv.uioncadSacerdotcspr.rcifos non pcrtinc-

rc. Atqueiia corruit primum dc principalcfiindaiTicnrum,

quoil.iNcotcricis conflituiiurin verbisgcncrahbusCon-
cilii.UiKlc non redc Navarrus.qui m AtAnuAli An>n 1 57

j

CAfite vigtfimojexto num. vi?e/imofe\-rt , tcnurr.u fcnicn-

tiam DiviTlioiiix , portc.iin alia cdiiionc, O" in regulij

Confelfiiriorumcapiie ij.num.zji.t erf.quodfer eademver-
^rf.rccciTli .a priinadpiiiio:.t, innixus :^ciicralitati verbo-

rum Concilii .Qjandoquidcm vcxh.wWa, Omncs Sitcerdo-

tes , rcf<rin:^unturad Iub|c6tam m.ucriani rclcrvarionjs .

Iicin rclh in^iiniur ad Saccrdotcs habilcs,^ cap.iccs |urif-

dictionis, qualcs non luut pr^cifi ab unitatc Ecclcfic. Iteni

rcf!ringuiuui,ui nonincliidant calum.inquo fpccialismc-

linrcqiiiritur, .?c inquo rcpcriiurpcculiaFis repugnantiaj

pro ut his modisDD. noflri p.iflimlimitant rcgulamde-
AiP.ipiam cx l./ulianus,ff.de/eg.l.iycap. Si RomAHorum 19.

<^iy?/«(9.idtfl,Q^ii omncdicit,nihil cxcludit .Ei inCpccic
^ quod vcrbmii, cmnes, rcflringamra ipcrfonashabilts ,

Ciiamfi .agaiur dc lavorc publico,probat tcxt.irrcfi.igibi-

lis, m l. in Provinci.t/i, ^.in.tl. ]\.mi\.\ /.feq.ff.de operis novi

nunciaiione . Nam tcxt. dicit, Omnes civejr^:ii noyum
Ti-Anti.ire poffunt , C i" l.feqq.vcdMiut ratio , quia Rcipu-
plicu intcrcff , quamplurimos ad dcfmdcndam fuam cau-

/am admiiii .Et tamcn illa vcrba, Oww^/c/i^f/, rcfliingun-

lur ad h,ibik-s,i!\: idoncos, ui ihi noi.uglof. in vfth.Omies
civej; undc pupillus ,iv' imilicr non admiituntiir./.^cfM-

pi/lo , ff. erdem ,0-/.A I dienffde pepu/. <j.7/. A d 1 dc in t ll,

l{lollaiiotabilis,/w/. l.Co</.<^r/'.if>-.£'cf/c/'. Namciiin icxtus

iavoic publico,&: anim.Tdifponat, ui habcit uiuifquilquc

licciuiam rclinqucndi Eci lcnis,i;lo(Ta primacxponit illud

vcrbuin, U/iiifqi,i/que ,t(i r(l li.ibilis ad tclTandum.Et illam

^lodamailhocquofidir allc:;amu5, ui inqiiit R ildus ibi ,

««.7 Etquamvisn.iriiiol.i«i.//ff num. i i.contraonncs
Intelligat^unufquiiqiicciiaminhiliilis.iamcn R.ild'i$ihi,

in repetit.iH 1. 5. & jo co/. muliiim rcdargiiit rpis iiucllc-

Auin,\' dicii omncs trncic cum glol.cxccpro illoSatuml-
nonari.&quodopiniornis crt iriiffa,&: raiiontsc|usl\int

amb.iqcs. Eumqur fiiiiilitci,irprthrndu SalvcriiMiA/(/f>»»

in 6.tol.CT qufique feq.ic Aiigrl.fo/T/ ijj^. iiiciplcn. Pefif
proeca^Atiti ,•'! pen.co/.uWi .\it,opinioiicmillamBart.clTc

rcprobai.im ubiquc, i.V in iiiciictis , A: In (cholis . Omnis
cnimdifpofiiininiclliKiiurdchabili.trxr. c//i>i/ /'irfr.«W^-

tim,^.£tjilt2t.ff, dt muritrii>Hj,0' /iQnorti: & idco pcrfons

probibiixltt;c,moribu5,vtl nataraIr»capaCCJ,nt>nincJii-

dunuir , Balrius conjiiifi 107. iJutjlio ej , Spuriuj «;/. yverf.

Sic iiiiur iib.ftcuna», Ai'^f\ cenf. 1 10. San(}iff:mATiu. }.

Pcirusde An< har. »»» cnfite (^ipericu/um,SPcrronum. 3.

rff f/f(7.//t.7.N>n igiiur m;rum,ri illa vcrbaConcilii,Ow-
nesfacerdoiej,Cir\x rc(Trij;cnda ad habilcs, ita ut miniint; in-

cluHant cxcommunicaioi &c prxcilos

.

Vidcamus nuncquanii fint pondcris rcliquafjnda.t:*!!-

ta hu)U$ (cnicntix aflfirmativ»

.

Ei quidcmlccundo loco illius Auihorcs ratiocinanror,
crcdcndum non clTcEcclcfiam voluifTcdcfcrcrc pornitcn-

ics in cxtrcma illancccfTitaic confTiiuic», fcd rovuf tam-
quam piani matrcm voluifTe illiSluccuTrcrchoclalarari

prafidio, habilitando SaccrdcKcs etiam prrcifos ad abfoi-

vcndumjquinimrtconicnduni, Ecclcfiam cx Icfccharita-

tis nun potuilTc hoc prxtcrmiticrcnc aliqois pcicat.Qnjc
cft rai io cjcprefTj *«; d.cap.j.Ae c.ifuum refervatient

.

C^icnim rcfpondcri potcfT , fubff antialia Sacramcnfo-
rum ncquaquimlumipolTc cx his vcrifiinlitudinibos, Sc

pr^lumpiionibus; oporfct c. nn ortcndcrcCaronctn, pcr
qucm Ecclcfia ficconlliiucrii;ali<)qu;n fi liccrci iia ratio-

cin.iri, utiqnc liccrtt ctiam affirmart:Non cA vcri(imilc,ot

Dcus in cxtiemo ncccfTitatis pcriculo nolucrit ;.b(blutio-

nisbcncficiumimpcndi pofTcciiam arimpriciClcrico,qui-

nimoi?i',i!aico;ut nonnuili tcmcrcopinaii funt,qu< i rcfcl-

lit uIolTa coininunis in c.tp. PAi/cr.i/i', S.PrttereA, invtrf-

Priettr quam in mariis , $n fine de Officio OrdinMr. i5c obc-

riiisSotus/rt quartumfentent.dif/inElionedecimAodAiMq.
^.art i.Itcmlictrctalfirmare, Ecclefiamcx lcgcchariia- i
tisdebuifrcfiatucrc,ut pofirusin cxtrcmisrccipcrcpofTet

Viaticum, .S: extrcmam Unclioncni a Saccrdnrecfiara

cxcommunicato, .'<c h.rrciico; nam5f hxcSacramcnta
gr.itlanj )uflificaiionisconfcruni,&rcinitiuni pcccata, ut

ntrinitur .1 Concilio Tridcntiro/r/^r»»f -f.dt SAcrAmertit
Mi genere,CAnon.^. ©"S. &Jtff. i^.de SucrAmento Extrem.
l/Ktliortij , CAnon. a. Et lamcn nnilus cxCatholicisaufus

cll id alTiraiarcut pcr Divum Thomain iw^.rf//?. 19. q». 1.

Ari.z.qu. 1. yidteriium : Sc mcmorabilc excmploin habc-

miisde RcgcHrrmcnegildo, qui jufTj Pairis occifuself,

coquod noiucritfacram Coramunioncni rccipcrc dc ina-

nu Epifcopi Arriani,ur rcfcrtur /r f . Corp»r a^-^n.i.cttni.n

h.Tcdiio, fcilicct Viaticum, .^ cvircma Unctionon (iint

Sacramcnta ncccffi;aii s , glofTa/T f .-r;» Qi-oii in te , /»r vrrf.

Concedimuj,depccniieniiii,(yremiffiine,3c notani omncs
inhocf. JNonefi vobu. Sicui igiturpoli BaptKmiim lapfii

Chriftus Dominus noluir prxbcrc remcdium adco univcr-
falcficut prcbuit pro confcqucnda vcnia ^ntc Bapiilmum

»

ciim in hoc voluc rit (ulBceic qftemc iiirquc miniftrum , in
illo autcin noluci it poffc ahum adhibcii, quim charad^crc
Saccrdoiali inilgtiiuiii.nu iocxcepto ncccdiiatis caiuita
EcclcfiaadimitationcmChrifti potuit non adfoindulye-
rclapfisfaoft Oapiilmum,ut volucriteosin articuiorooriis

pofTc )ulli(icari pcr abioluiioncm cis confcrcndamaSa-
fcr.lotibusctiain pr.rcifis, &:cxcommunicati$,argumcnt.
f . SiifificAffi I* pnncip. dee/tf}. A ddc hunc caf.im, in quo
nonrcpcriatur aliusSaccidos . quipolTit morirniemab-
(blvcfc, quamnoniina:imcxcommunica{u$ , iSc denun-
ciatus, cilcrariflimum, ut proptcrcaminimcoportucrit
Ecdcfiaincondcrc lcgcm prucaluquitoricinccnttunatv
ms vix polTctconiingcrc; nam rx ;iiqux fori6unoaIiquo
calu accidcrc polTunt , )ura non con(hiuuntur,/.£T iV», (y
/. ^oniAm , tf. <ie /igii uj

.

Tcriio loco Authorc5(cntcnticaffirmaiivcraiiocinan- 7
turfic: Bapiidnus in cxtrcma ncccfliiaicpuicft rccipic»

iiain ad hrrcnco , \- cx fommunicaio, c^r^/rr. . (^ertrm

^Z.difiilHc. Siqktmffrte l^.qu. l.etKO ^ r^:

.quiaHapiilnuispatviilorum, &; PcrniicntiA ;

funiSacramciiia ncffilitaiiJ.fcciii dum ?k>(T.

fi.ifiifmum p4r<u/iium. Undc in rubro A: iriuminaW.
CApii. Siquemforir , ficlcgitur. In e.xtrem» fefiiu. ttnm
Ah heretica parniteniiAm accipere la/et: nam q»*d mon eft

/Kitum, nice/fiAjfACitlicnum, CAp.Ouoditomt/t, derf
gu/o turij .

Huicargumcntorcfpondci Sand>uiThoma»»»r; pArr.

qu. Si.Ari.-r.ad ftcundum , hij vcrf;» ( Ad (ccundnm d;cm-
dum, qubd (oluiB.iptiimuipfimi;iiiurtfrcraiuj hxrctj-

cis. tV ichilmaticis, qiiia poffuntlicii^KapiiT.ircinarii-

fulo ncccffitati». In nullo autcm caiulitiic pofTuntEu.

•c!i.uiftiam confccrarc, vcl ;i!u Sacraincnia confcirr • ' Et
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inquArtafentent-difiinEl 19.9. j.art.i.qu.l.adtertiiimy

ubiexponcnslocum Augunini, ficaic ;( Vcl potefttMci,

quod membra Columbs nominat omnes nb Ecciefianon

piaiciros; qui enim ab eis Sacramenta recipiunt, gra-

tiam con(equuntur, non autem qui reclpiunt ab illis , qui

funtab Ecclefia prascifi, quiahocipfo peccant cxccpto

Bjpilfnio , quemincaUinecenitatis licetetiam abcxcom-

raunicatorecipere. ) Hadtenus verbaDiv. Thoir.a^qu.-E

funtadeoclata, utinalium fenfum detorqucri nonpof-

fint . GloflT. vcro , dum dixit , in articulo ncceflfitatis reci-

pipofrepaenitentiamaSacerdotc eiiam ha:rctico, com-
rjninitcrrcprobatur, uthjctcftatur Prapofitusw». lo- &
Covarruvias in c. Alma Alater , in releiiioneprioru yar-

tij , §. n. t). concluf.B. defentent. excommun. & concrarium

tenuitglo(r.;n diElocaf. Prator, ^.Ferum, tn verb. ^''el

commitnione, ^z.di/tin^. qiiamdicit ycriorcm Abb.^/f

tium- 9. & tex tus in d. cap. Si quemforte , 24. qusft. i . non
Joquitur depoenitentia, utm^ledicitur inrubro, fed dc

Bipiifnio. Pcenitentiaigitur noncfitantinece(Tit.vi$,ut

debcat fufcipi etiam de manu ha;retici, ,& cxcommunica-
ti , ficut Baptifmus ,

qui requiritur ad f^lutcm cx neccfTi ta-

te medii, c. Firmiffmh de conce/f. dift.^. cum concord. At fi

oris confeflio in articulo mortisprxtcrmittitur , non no-

cet c.Qttempaenitst,depcenttent. dift, i.Sc notat glolT.i» c.

PAftoraitj , §. Prtterca , in Vtrf. Pr<tterquam in mortis , de

oj^c.Ordinar. Sc Ahbas h/c n. g. poteft cnim moriens Di-
virta gratia ad|Ufus eiicere aiStumconiritionis ciim Sacra-

mentivoto, &juftificatur, utdefinjturaTridentinaSy-
iwdodejuftificationc/fi^ 6.<<eZ<t/>//>, & eorum rcpara-

tionc, caf, l^.&de,Sacram.Peenit'feJf. 14. de Contrit.

cap. 14.

8 Q^iariQ arguunt fic;SiSacerdos cxcommunicatus,& de-

nuntiatus, ex defeclu jurirdidlionis nonJpofTet abfolvcre

pa-.nitcnterain articulomortis, fequeretur, utneccum
poiret abfolvcitSacerdos ad confefTiones audicndas ab

Ordinario non approbatu.snam & hic carct jurifdidlionc,

fmc qua nullius momcnci eft abfolutio , ut habetur in d.c.

y.de cafuutfirefervaticne, &inc. i5.//'j^.23.Copfequcns

auicm eft abfurdum,qiu i in cafu necefTitatis Sacerdos non
approbntus cfficitur propriuj , & poteft abfoi vere non da-

tacopiaalteriusSacerdotis nonapprobati,utinConcilio
Carthaginenf, ii.c 3. reiato««t. Presb.^G. q.6. &a|i.is

ccnfuitCQngregatio Concilii, & contrarium aflererc cf-

fererror intolcrabilis ,ucdicunt Theologi

.

Scdhocargumcntumin oppofitum retorqueiur, quia
idcircoSarerdosnonapprobatuspoteft abfolvere in arti-

cuiomonis, quiaEcciefiaintali cafuneceflTtatis ei ex-

prefse contulit mrifdidtioncm, ut in d. c. Presbyt. At nul-

libi .ipparct, Ecclefiam hocfecift^e in Sacerdoteexcom-
niuniMto, &dcnunciato: crgoin hoccafucenfetur no-

luiffe, c.z. de trunft-Efifc.cm-n praefettim mul tiplcx fit dif-

.fcrentiainier utrumque cafum : nam excommunicatus,
ciun fit feparatus i corpore Chrifti , caret jurifdidlionc cx
vi non modo privationis, fed etiam pofitive incapaciiatis,

utpatcbitinfriinfolutiopequa»(Uonis: non approbatus
vero eft jn unitate Ecc!efia'^& jurifdidlioniscapax,«<rj«i^.

cPresbyCtr mc- 1 5./f^. z^.Prsterca fi teneamus opinio-
nemmultorum Theologorum, quod quilibct S.acerdos
non prascifus, nec excommunicatits accipiat d Chrifto
potellatem univerlalem a peccatis abfolvendi , nifi in

quantum ei limitaiur abEcclcfia , ut innuitur in d.c. 15.

fe(f. 23. hinc fequitur , ut dum pofted Ecdefia eam limiiar,

&re(hingitad peccKainCqnfenflone prolata,& hxcdi-
ci ponfit fpe:ies relervationis . Sed ctfi teneanius aliam o-
pinionem, quo^ljurifdidlioconferaturcuiiibet S^ccrdoti
ab Ecclcfia per adlam pofiiivum • fimiliter hinc fequitur,
Ut dum eam confert hmitatc quoad pcccata prolata in
Confeftionc, fit infpcciesrefcrvationisquoadrcliquaju-
rifdidlionera non confcrrc. ,\rgumcntutjif. Nuper infr<*

dtfenicnt. excomwun. Unde (cmpct verumerii, ciiilibct

Sacerdoti non approbato nblat.im cfTe jurifdidtioncm ex
virefcrvationis. Atfecuscft inSaceidotcpr.^Kcifo, & cx-
communicato, quia ci adcmpiacftjurifdidiio non cx vi

rcfefvationis, fcd ex vi privationis, & pofitiva; fncapa-
citatis,uiproximcdi(Stumcft .Prxtercararifllmcaccidit,
iit in articuio mortisnon adfit aiiusSaccrdos, quain cx-
communicatus , & dcnunciatus ; at fiequcntifllmtim , ut
adfit folus Sacerdos non approbatus . Unde cffet iniolcra-
biliscrror, SiEcclcfianan fuccurtifsct moricuti in hoc

fecundocafu;non ficin primo, argumento, l.Jurtt cum ^
tribusfeqq. ff. de leg.

Ultimo loco afl^crunt , facros Canoncs p^fTim clamare

moricntjbus pa-nitentiamnon edcdenegarxiinhc.Siquid
de cgrpore ,cumfeptemcap./eqq. i6.qu.f>.c.Quodtnte, de

pcenitentta, & remijftone . Unde Ccrleftinus P,ipa:f A-
gnovimus, inquit, l^oenitentiam morieniibus dtrfg.irf

,

nccillorum dcfideriis annui , qui obiius fiii temporc ,
hoc

aniniiE fui cupiunt remcdio fubveniri . H"irfnius,fateor,

tantiimpietaiisa|iqueininveniri,ut dc Dti bonitaic dc-

fpcrct,quafinon poflTitad (equovistemporc concurrenti

fuccurrerc, &periclitantcm fubonere peccatorumhomi-
nem rcdimcre, quo fecxpediri defiderat, & liberari . Quid
iiuc, rogo, aljud eft, qudm moricnti moriem adderc,

cjufqucanimam fuacrudelitate, neabloluia e(fe poflfit,

occidcrc?)Refertur/«c. Agnovimus, tad.caufa ,cr<ja.

Vcnimadhocfaciliseft reiponfio, quiafatemur , mo-
ricntibus non cfTcdcnegandam, imo concedendam poeni-

tcntiam;fcd dicimusconcedeandam efTca miniftrisin u-

nitate Ecclcfia: vi ventibus , non autem ab excommunica-

tis; & pricifis ; facri enim Canones in hoc fupponunt ter-

niinoshabiles,&cap.Tcirateniinminiftro,«/f.i.^f /><»«.

difiina,6.
QMamobremfublatisfundamentisifti:isopinionis,non 10

videtur recedcndum a fentcntiaDivi Thoma?, & declara-

tione Congrcgationis Concilii ; nituntur cnim ratione il-

iavalidiflfima, quod abfolutio facramcRialJs Sacerdotis

eft adtus judicialis , c. yerbum Dei, depoemtent. dilfmEi. i.

& hoc eft de fide , ut in Concilio Tridentino felf. 14. defa-

cram.Panitent.Canon.().KMoz\iwn\\.\d\c\\ expoicit.ut

fcntentia in fubditos dumtaxat fetaiur , ac proiiide nuHius

momemifit abfolutio , quam proferi Sacerdos non ha-

bensjurifdidlioncmin pajpitcntem, ut lcgitur indt£l. e.

7. de Cafum refervatione . A t ex comrnunicatus , & denun- 1

1

tiatus, ciimfiifeparaius a corporc Chrifti, & iraditus

Satana:, cap.OmnisChri/Uanus , O" cap. Nibil , u. 9«.

3. &dconfortiototiusChriftianitatis eliminatus, utdi-

citux inc.Canonica, tnfin.eadcmcaufa, &qu^/hprofe-

d:6 nec ullos hahet fubditos, nec poteftatem aliquam )urif.

didtionis; ideoque necjudicarcpoteft , ncc qucmquam
folvere, vcl ligare, ut cap. Audivimus, cap. Ait,cap.

Aperte, & cap.Mirantur , 24. qu.t. cap.defupplen. ne-

ghgen. Pralator. Itb. 6. cap. i .& ihi gloflT. fin.de ojjic. J^tcar.

&c<:p.Siis cui cum gloff. in verb. Excommunic- de offic.

deleg.eodem /tb.ulus enim lurifdidtionis eftin comparatio-

ne ad alium hominem; & idco ciim ornnis excommunica-
tusdcommunione fideiium feparetur , quilibet cxconv

j

municatus nfu jurifdidlionis privatur; unde cxcommu- '*

nicatioeftjurifdidlionis privatio.- qu.-E funt prxcifa ver-

h^Div.Thomx in i^.di/finE}. iii.qu.e/f. i.art.i. quteft. ^.in

forp.Necvalct , fi dicas , Ecclcfiam iiibuetcjurifdidtio-

ncm cxcommunicaiio in ariiculo niortis. Hoc cnim
gtatis aft"critur, quia nullus Canon alicgatur, nec al-

lcgari potcft, in quo id c.autumreperiatur; & quando
Ecclefia voUiit conferrc jtirifdidtioncm in artlcuio neccf-

fitatis, hoccxprefTit, ut fccit in Saccrdote non cxpofito

adconfeflfioncs.iudiendas, inc.Presbyier , 26. qu. 6. in

ExtTHvag./nter cunilas , ^./ncendiant, depnvileg.Si in

E X travag. i . §. Decemimus , defententia excommunicatto-

fiis, & in cafibus rcfervatis, ut in cap. Frater nofter ,

ly^quieft. l.iii cap.Paftoralis, ^.Preterea, de o/fic.Ordi-

tiar.cumconcord. &in tii^.c.j. de Cafum re/erv.ttione

.

Qhiodcumnon fecerit in excommunicaio , & praxifo, 15

cenfeturnoluifTc, argiim./. C/'7/f«, §. Sinautem ad defi-

cientis, Cod. decau.toltend. foluscnim B.iptilmus repc-

ritur permifTus licite miniftrari ab cxcommunicato, &
li.Trctico in ariiculoneccfljtatis, ut indiEt.cap-Stquem

fortc, ii,.quxft.\, & in cap. Prdier , %.l^erum, 31. di-

fiinEi. &tncap. Arianos, i.quxft. I.ibi, ideoque talibus

folus B.nptilmus ratus ef/e permittitur : didio enim illa

t.axativa, /o/w, cft cxdufiva, & prohibitiva .iliorum

Sacr.^mcntoruin, l.z.ff.deu/u, &habit.l.Hisfotum,ff.

de condiEl. indeb. l. Eum qui , §. Muiier ,f. dejurejuran.Sc

not. Bald. co«/ ^Ti^.inqu/i/f.quavertitur n.z.db.'}. Qnod
fi Ecdcfia voUiiffet idemftaiuercdepocniicntla,quoddc

B.iptifmo cxpreflii,& de panitentia poterat cxprefl]frc,ut

in fimili arguit Pontifex in c.fnter corporalia,§ l^ndefictr-

ca,detransl. £/<;/>. Qiiod igiturde Baptifnio conccditur,

de Pttnitcntia uegaturj/. Cum ita Itgatum
-.ff.

de condit.&
dt'



«4 Profp. Fagnan. in IV. Librum Decretal.

demonfir.u. cumfiniilibu^, «S: dccln.:f S. Tiioin.u iii locis

(jpr.i r. Ijijs lub w 7. bcL ;ii.oii.//i Acf f. cumpfarU-tuin jn-

trr harcS.icr. dirp.irfif r.iio, iirfupcriiijdufiumeft .

Dcmuiii pro.4.ic(cnicnii.i vidciurapcriadccifioiur. i.

a* pasnii. di/tini}. f>.ciiji>z vciba lil»cr hicad liccrain rctc r-

rc> & ad ttni iiodranKxpLndcrc. Sic j;;ifur AugultiniK

air. [T.nta vis confcflioniicft, ut fidcclt Saccrdos,con-

fitcaiur prcximo; fipc cnini coniiirtjit, quud pocnjtciu

non poutt tonfitcricoianiSaccrciotc , tjucmdcfidcraiui

juc lucu5,i>cc icmpu5offeri;3i: fiillcciiiconfitcbitur, po-

rc.tnicinUilvcndi nonliabcr,fit laincii Hii;nU5cx dcfidciio

Saccrdotis, qulfocio confitctur turpiiudincm ciiminii .

Mundaticnim funt Lcf rofi, dumirriit oftcndcrcoraSa-

ccrdotibui , anitijuain udcoj pcrvciuicrt . Undc, pa:ci,

Dcum ad cor icipiccrc, diim cx ncccffitatc prohibcniur ad

.Saccidotcspcrvcnirc. S.rpt: co:quidcmqnarlunifani &c

]xu ilcd iliiin c|',i.crunj,aricquani pcrvciiiant adcot, mo-
riuntur . Std Dvi luilcricoidiacft ubiqut ,qui &)u(li5 no-

vitparccic, cifiiontain citn, licut li lolvcicntura Sa-

ccrdotc. Ei irtjr.i: Lauuiciit.iqucpa-iiitcns iu Ecclcfia

clfc, <?c ad Ecclcfixuniiaicm tcndcrc; nifi cnim unita»

Ecclcfia;fucturrai,- iufiquoddcclt pcccaiori , (uaopcra-

tioiic complcai ; dc manibus inimici non cripictur anima
inormi : £f »>7/r<»;Idc6qucncmodign(:pa*nitctc poicll,

queni non fultincat unitas Ecclcfix; idcciquc iionpctat

SaccrHrircs pcr aiiqu.im culpam ab unitatc Ecclcfiidi-

vilos. Judascnimpa-uitcnsivit adPharifcos.tcliquit A-
podolcs, nihiiinvcnit auxilii , fcd augincntum dclpcraf

tioiiis. Dixciuiu cnim. Quid ad nos.- lu vidcris; fi pccca-

lli, tibi lir, non tibi lutruirimus, C" /"/'^ :Ivit addivilot,

&divihispcriit . ] Hidtcius vctba icxt.

Ex qiiilHis iioia primb , dodiinam Sandti Auji^ufiini de
ConfclIionctacicndapotiiisLaico, quamSaccrdotJ prac-

cifo, vcndicarcfibi locum inarticulonccclfiiatis, utoN
tcnduiu ill.i vcrba,^fi dcclt S.accrdos )Nccnonilla(f.Tpc

cnim coiuingit , quod pccniicnsnon poicft confitcii co-

rjinSaccrdotc&c. )Eiirifiaibi,(dum tx ncccffitatcpro-

hibcniur adSuccrdoicspciveniic. ) Ncc non ibi, (aiuc-

quain ad cospcrvcniat,moriuntur.}E( dcclarat gloiraibi

iii wcib-abuttitaie ,quxcxponcn5 illa vctba , ( non pcixc

Saccrdoics pct .iliquam culpam ab unitaic Ecclcfi.T divi-

fos, )dicitcnimin nccdfitatc, &allcgaioicxcuin Cipic.

rrnttr, ^.rtrHmii. difi,

Sccuiido nota, nun clTcliclium confitcriSiccrHoti pcr

aliquam culpam ab iiiiiiaicEcclcliardivilo, fcilicct pcrcx-

communicaiioucmob .iliqu.imculpam, prout \\xc vctba

cKponunt Hugo.Atcliidiac, & BcHaincta in verbo pcr al.-

quam

.

Tcrtio noca,fccunduindoflrinamS. Aui;uftini ,innc-

ctlsitatcliciium tlTc pct-niicnti rcfcaralua Confitcrifocio

cuamlaico.quialicct conK-fsiailla non fi tfacramencalis,

coquouiaii-iiscx aricciuclavju n non pofiit abfolverrt
ca«icnDcu$to[j|cisio<.cni illan: miici.corditcr fufcipit .

Ai vctonallocifu liciiuincllcconficcri Saccrcioiipcr cx-

conimunicationcm ab uniiau EcticfiT diviio , i J cD fcpa-

ia:u , lcaindum Hujon. &c aiios przdi^ot , quia dc mani-
businimici noncripiciuranima morcai ,fciitcct in pecca-
lis, lctuiuiunicos, ixcmplo Judi- , qui non ivit ad Apo-
ftolos, lcdadPliar.ixos<':vilos, & divilus pcii.t. Ui.QC
pcr hancliitfiam Turrccicm. ibi n.i. concludit,Saccrdo-
icscxiflcntcstxir.iun titcm Ecclrlix,utputa hxrciicos.
Schiliiaiicos, cv: cxcommunicios , in ctiA iictc ifiiacis

non po.lcofficiuinContciroriJcxcrcercabfolvcncfo, nec
aliqucmdcbcreialibus confitcri/uCallrRat Ravmund. ic

/irtnw. diccntcm, inariiculoncc«ffitatitnonc(lt confiten-

dum h2rciico,vci fchihnatico, non invcnioCatholico,
qui confiicauir . Ei concordaniS Tbomat^'alii plorri

in dcclaruioncS Con^r.Cor.cil allegati ,&: poft Corci-
c:liumCovair.<'> c yJtmaAfuur ,in rel fricruftrtu , J.

6. n.S. cend.H.de /enieKiijexccmmdnic^iionii li9 6. ti]o.
a Mcdiiiadrfa^;./. <rrf/?. i. .;. ib.

Poriofi h.TcquznioaScdc Apoftolicafit dirimcnda in

f.ivorcnif czniiciuium , nccclicciit pioccdccc altero de
('.uobus modis , vidclicct ,auc pcr vi^m dcclataiion:!, aut

f cr viam novzConftuuiiomi. Uirumquc autem vidctur

ii)ConvcnicMJ . Nam fi proccdacur primo mOv-o, idcfl pcr
v;amdcclaratioiiis, aporicbii Scdcm ApoiTolicamrepro-
barclcmcntizDivi Thomz, ic communem Thcologo-
iUin,&Canon. priniTC' Jlis.qui apertc docueiuni, Sa-

ccidotcs prqcilos,.^ cxconjmunicaios,nonpolTeab(olvc-
rc ciiain in aruculo necclOcaiii . Rurlut oporicbic imprcv
b.ircdfclarationcm aCongr. Concil. multo cum nudio ,

acmaiuritaicdiicuUain, atquccdiram, validilque raiio-

nibuj fulcicam. Quodanficcx digniiair AroAolicc Sc-

du,dilpicici SanC*ilfimusDo:ninuiNofict pro fummae-
jusprudcncia. Sm auiem ptoccdacurpoftcnori modo,id
ellpcr viam nov9ConfiiuuionJi,cdcndacritBulla univcr-

lalis, pcr quam Sanctiias Sua irlbuac facultacem ablolvcrw

di in ariiculo moicis Saccrdcribus cxcommunicaus , ic
denunc lacis . Q^iod camcn in E cclefia pcr loi fzculahuc-
ufquc fadtum non lcgimus; quinimo quamvis Marcinus
V in Concilio Conflancicnf. adcvicanda lcandala, &: mol-
ca pcricula, ciuc confcicnciii cimoratis concingctc pofTcnt»

Chrifti fidciitius mifcricorditcr inJullcric , ut polTeDt
comniunicnrecum cxcomraunica:is cilam in facrorum
ajmininracione, vcl reccpiionc , aucaliisqulbufcumquc
Di vlnis : camen apci lis vcrbis cxcepit nominatim excom-
municatos ,..\'deniintia:os, ucin ConlUcutioncquzin-
cipic >^<<e^/>4»(^i, dc qua fcripfi latilfim^ tm c QuMta
1'r.td. infru de Sc l>i/mitticij

.

Qjz infra c.-.mcnomniahumiiiccr fubmitto iofallibili

)udicio,Sanvtitaii< Sui.

Dh SPONSALIBLIS, ET MATRIMONIIS.

Innoccntius III. Brixien. Epifcopo ,

C A P U T XXV.
TUxfiMteriiir.iri:&r irifra. Poniibfti.^iitnun c\ folisverbis , &:c\f]ii'bii";mitrimon;iim con-

tr.ihariir? Ncis '«iiriir iiiqiudtiDni tiii' ralitcrrcrponcjcmiii. , qiiod matnmoiiiiiin iii vcntatc

contr.ihitiir per Icijitiiniim v:ri , &: miilieriscoiWcn(iim : fcdncccfrmadint , qtiantiim ad Ecclc-

fiam > vcrbaconrcnfiim cxprimciuia ticpra-fcnti. Namliirdi, t\iniiti pofliint contrahctc matri-

monuim pcr conlcMilum nuiriiinn (lnc vcrbis :
\' piicriantcannos lcgititnos.» pcr vcrba loJanon

contrahimt, ciim mtcllicautiir miniinc conlcntirc.

S V Af .1/ A R I r M.

I \ yf AirimaniHmAn iuiibk.i ,velflinh contrAhi ftf-

i.VI Jit , *n verc »«/4» « VAltntihus requirdntur vir-

ba ex nectffitMt ; jr quxjii buji^modi nittffitAs , &
n.ftc[^.»lqHtAdn. \f<.

S Milrimoninm in •.dlentibui Ijjuiftlo conftnf» non
(tniTdhitur, Jed e.\ CtnftttHiiont Ecclefid rtqni'

runtur vrrk* , (^ . ; . &fti.
5 ContTArmmy n.Xl.Cyfi^q.

4 /Vrcj in JAri vAiinti^Mi rtquiri sd tft mttrimuniiy

quihat Arguwuntn frthttur, C "' fiqi- "fi*' *^
NkW. 17.

5 F«rmAfuift*nrijilifinduiiinr, mhi Itx uniur ttr^
nictffttAtim imfortMMtiiui

.

DtcldTMm', H.\'&.i9.&ii.
ftr-



De Sponfal. &Mairim. c. Tux Fraternitati

.

n
6 Forma dat ejje rei , & imiUri dctet pracise ,& fionptr

tejui^otiens

.

Declaraiur, num.ii.&zy.
7 Muti (T furdi pojfunt contrabert matrimoniumjine

verhis , fed nonfmeftgnis., & num. 28.

8 Btfftifmus non conferturfar: valentibuj , nifitffimet

ref{ondeant .

Deciuratur, mm 5.'- &l'i.
9 Adatrimonium ffirttualenon eontrahiturflne vcrbis.

10 Argumentum a matrimoniof^tntnaliad carnale , va-
lidiim eji

.

Fallit, »ftw.'34.

11 Afatrimomumfolo intersoriconfenfucontrabinon^o-
leli, &num.2i.& ^^.

li /n matrimonio nomir.ef.liorum A farentibns contrtil}o

Jufficit Hliorum taciturnitas

.

13 S^ofipdia de futuro tranfeunt de jure communi in

matrimonium per copulam fubfequutam, pra/um'
ptione juris, & ds jure, Ucet verhn omnino de-

ficiant t

X-f Nec in foro Ecclefia admittitttr frobatit defeilus

confen/us

.

S(d quond Desim non efi matrimonium , & in judicio

antma fiandum ejiveritati, & confeffonipeccata-'

ris, ibid,

15 Aiatrtmonium , uno e-f conjugibusverha proferente ,

non requirit -uerba ex parte alterius , /edfufficiunt

figna itquifotlentia.

16 Subltarratio po/i verba unius ex contrahentibusad
matrimonium apta ifficit matrimonium

.

17 AJatrimonium facitiiis probatur, & certificatur Ec-
idefia de conjugaticon/enfu , fivtrbaproferantur,&

n.f q.CTn.ii.
18 Ncce//arium quai}doque cxponitttr , id ejf, utilt, &

expedietis

.

i9 Sed ex proprietate vocabulipractptum, &obligatio-
nemimportat, &n.fcq.

io A-liitrimonium an requirat verba ^xntce/fitatt prtr

cepti .

21 Matrimonium nonrequiritverba,ubiprece/pt traSla-

tus demiitrimonio contrafoendo

.

21 Matnmonium /oto confenfu legitime contrahitur ,

f(d ad /olemnitatem probationis tn fari valenti-

bus nece//aria /unt verba, vel alia Jigna aquipol-

lentia

.

23 Matrimonium poffe fignis contrahi /ineverbis, qui-

bus fundamentis prohttur, & nnm. feq. ufquead
num.^6,

34 Ecclefia non \udicat dc occultis , fed fequitur ta , qua
apparent , licet nonfint .

25 FaSiis non miniis loquimury & confenfumexprimi'
mus, quamverbis.

26 JmbpottntierafuntfaEla, quamverba.
27 Sotemnitas probatoria potefl adirapleri ptr tquipol-

tens

.

28 Nutus/untma]ori}potenti<einfarivalentibHs, quam.

in mutis

,

29 Con/uetudinesprave, & corrupttU dtbent ab Eccle-

fia radicitits extirpari

.

jcf FlorentiniConciliidefinitio de cau/a effifiente matrf
monitc.xpenditur,

31 AiMrimoninm aptiits, & decentiitscontrahiturver-

bis-i quamftgnis

.

33 Aduttus cur/;baptiz,atur , nifiip/emetrefpondeat,pra^

fumiturfiRe ad baptifmum accedere

.

34. Matrimaniumfpiriiuale, & carnale in pluribus dijfe-

runt

.

3< Legi'imus confenfus in matrimonio qualiter dica-

tur

,

ibus

atc

1 ^^Vtefraternitati. Eftcclebtccapitulum , &apluiit
X repctituui: & tiimdicai ,mattiinonium in vcrit

contrahi per legitimum viri, 6: mulieris confcnCum ,

(cdquantum ad Ecclcfiam neceffariaelTe vcrba|confcn-
fum cxptimcntia de pr;e(enti; hinccnKrfcrunt varia:le-
dtura;, &:opinionesDo6totum fuperiniellcitluprxdidto-
rum vcrbotnm , Necc//c,riafunt ^Xi^mfc de qua ncceflitatc

fintintciligcnda.

j PtiiiulcdurafuitTancrcdi, Joannis, Goffredi, Bcr-

nardi, &Innocentiili}c, &:Bartiio].Bri\isnr. iwc<jy/r«/.

SitReHBr 43.^;y?;«fl.quiinte|]cxerunteavcrbadc ne;cf-

fitate pra^ciia, & abfoluta , exifiimantcs Iianc deciet.v

Icmveilc, utjn valeniibusioqui vcrba fini ncceffariaad

cflTcmatrimonii, adcb ut nuiu, aut figniscontrahi nul-

latenus poiTit: idemque tcnucrunt plurimi utriiifqucju-

ris Intcrprcics & Theologi , quos novifTimc cuir.ulai

Thomas Sanchez de matnmon. tom.\.tibr.^.di/pi<t. 31.

num. z.verf. Hancfententiam iii\vi\t.^ hanclcdluram Dc-
cretalis hocinicndit : Pcrrolumconfenfumin vaicntibus 3

loquinon conirahiturmatrimonium, fcd cx conftitutio-

nc Ecclefiae rcquiruntur verba ; fccus in loqui non va-

lentibus,

Qiiorum opinioni fuffragatur primo littera hujusDc- ^
cretalis, ib, A>f<f/f<jr/'<j/««f z/^r^^; namquoiiefcumque
lexutitur vcrbisneccflfiiatemimportantibus, induciifor- 5

mam fubftantialem , & annuMaiivam aftus in conirarium

gcfli,ut fcripferuntSignorolus de Homod. fcff/.S^. nu. 4.

CT 5. Albert,prun,<« trail.deform.tit.Quando atiquidcenf,

trad.profor.fol. i^.concluf.i\,po/i.med.'verf.Et fecundum

y

Vnxii.coiif.i6, num.J9.t1b. 3. illud cnim ncceiTario requiri-

tur, fine quo adius cft nullus, ut bic7»/f«.fecundrim

Abh^i. in primo nof.verfSed conira hocopponitnr : forma
auiemdatelTerei , l.Julianus, ^.Siquis, ff.^dexhiben- °

dum; & impleri dfbeiprxcise, &non pei; equipoilens,

leg.i,§.Opus novum,^i\3\Scv'ibentcs,f. denov.oper.nun-

Ctation.& teg. i.^.Si quis ita,ff. de verbor. obtigat. cap. Citm

dileEla , de refcript- gloff. in Clemcnt. i. in verb. Tertio , dt

vita & honejfate Clericor. & alii rclaii d Tiraquel. de trad,

liSftag. S.i.gloff.z.num, ii.Qiio fundameniocomplure%

Thcologi , ac Jurifperiii nupcr opinati funt, profeffionem

eminTam abEquiteCorfinoin Religipnc Hierofolymita'

na non fufcepto priiis cinguio militari,fui(Ie irritam , cCim

in ftatuto Ordini^ z.in tit. de recept.frater, dicatavPrimay

che piglil' abito , efaccia profe//ione,e nece/fario , chefia or--

natodetcingolodettamititia, utfcripfi ]atimme>»c. ^k»
Presbyterum,a num.... ufque ad num....fr«/ertim num.— »«-

fra depcenit. & remifj,

Deinde fuffragamr I\uic primae opinioni , quod hn?c De- 7
crctalis videtur conftiiucrediffercniiaiTiinrermuios, S<

fari valentes, dum primo declarat gcntrnliter in matti-

monio vcrbacfTcnec^flrariaquantfim ad Ecclefiam, & po-

ftca fubnedlit , muios & furdos pofle pcr mutuum conlcn-

fum contrahcfefineulla verborum proiarione.- & tamen
ctiam in mutis ad matrimonij validitatemexigunrurfi-

gna confenfum exprimcn tia.K/ c-Cum apud , ibi, Ckw quod

verhis non potefi , fignisvaleat declarare , fupra ecd. Unde '

gloft.i. hicexponens verba illiusicxtus, fine vcrbis; ait:

Sednonfinefignis; & fequiiur Abba$««w. ^.Ergo in fari

valentibus verba funt neccff.iriapi.Tcise, alioquin inter

eos, & mutos nullacffctdifferentia , cujus contrarium
innuiturhic.

Tertio, favetejdernopinioni textus in cap. Si inter vi-

rum infra eod. in illis verbis, utroque diccnte, quce funt re-

petiia in c-ticetdefportfduor.indviceniiohccjiita,»: dixi

in d. cap. Si inter virum , in \. notab,

Quario, idemfuadciurexemplobaptifiiii:namquifari 8
potm,non baptizatur, nifi ipfcmet re(pondc.u,f.C«>w/')'o

parvutis,deconfecrat.dil}inEi.j\.S\\vt:i\, in verb. Baptif-

musi\. n. iz.infjne, verf DecimooElavo ,

Quinio, adidemfacit, quiamarrimonium fpirituale p
non contrahitur finevcrbis, «rc. Ecctefia itfnmo ,c.Cum
pojt ripetitam,c.Cum ana,& c.In Gene/i,fupr.i de eten. cap.

Sicut cum , & c. Ciim ah uno, eod.tit.tib. 6. & tcncnt in cap.

Quiapropiereod. //>. Joan. Andi. nu. 28. verf.Decimumfe.v-

tnm,^\Mt,n.Y)-ferJ.r)ecimumfeptim''m,hr\ri\.n.8.cod.verf.

& Abb. num. 16. verf. Decimum/e.xtwn , Ergo nec matri-

monium carnale, quia licet argiicrede matrimonio (pi- jo
riiuali ad carnale, c.i. ^.&^fupra detransl t. Epifcop.

& c.Sicut vir, J.qu. i.cap.Quoniam, %.Porr6 ,/upraXJt

titenoncontefiat.

Sexio&ultimoprobaiurharcprimaopinio ababfurdo: n
Ecclefia cnim ftatuit vciba'e(Te ncccffatia ad matrimo-
nium contrahendum, ne tantum Sacramcntum fitin in-

certo ; ali.^smaltapericula immincrcnt :quidcnimfi duo
fimul ambulanies fibi adinvicem complaccant, (li: unus in

alium confentiat roairimonialiter , numquid judicnbimus

jnter eos matrimonium?Utique ablurdum c(Tci hoc fen lire

quo argumento utiturlnnoclucpaulo poft principium.

Rc-



is Profp. Fagnan. in IV. Librum Decretal.
Rccipit (aincnfj.Tc piiin.iopifiiodcclarationc5,ac limi-

tationcs iufr.itcripr.i5, in quibuJ confcniiuoi ciiain Au-
tiifircs alinuiniupiiiionutn.

Z 2 DccJ.iratur cniin piinio.uc non proccdat in matrimonio
pi\»;luinpto pr.i-luinption;.'|uri\ iant('im,ut in matrimonio
a p.ucntibus coiitfjcto nominc riliorum,qu;ari.fticit rtlio-

xuintaciiiirniiasi u/ c. Hunoranmr 30.9«. z.c.Acctffit,in-
jra de/por7/.,mpt<b. l Sed quipAint,

ff. dt /fon/ul. ^ hic no-
lai InnoQc-n.folimtd.ver/.Siauitmptireniei ,cum (.nioci-

.
icrjiraiikunt. Rationcm rcddii Uiv.Tliom. iw^./fwr^r/.
dtjt. 27. q-A. i.itrt.2.ad j.Q^iia vcrba parcriium rcputantiir
puclU-

; cf( cnim (utficii 11 1 lii;num, qu6d lunt c)u s , cx quo
non CDnir.idicit/ «S: liicjungcquod dicaiu ix.ixtxtn x.LtHH-
ra nnm. 2 1

.

13 Dcclaraturfccundo , ut fimilitcr non proccdat in matri-
iTionio pr.Tftimpio pr.Tluinp(ionc juris cV dc iurc, quia ap-
piob.1tiu ab tcclcfja.licctvcibaoinninodcficiant.vciuiiri
{'o/l /|>on/alia dc futiiKj /tqu.itur copola: nam lcx cx ailu
copul^finc vcrbispi.T(iimi(inairinion;uin, iV itaclTcdil-
J^onit <-. hquflidtm,i<c\h] c;.ius/»/>.cori.<S: traduiit Hoft.
hic infrim.in-jtrh. Afairimoniumit3Verii4ite,]o.A\^dt.n.
6. verj. JJnde quamvis verborum forma omnino dt^ciat; An-
< Uif. it.^i.vtr/./iertim cffono-, Ptxpol.po// frinc.vtr/. Ttrtio
{'r^miiiij, &: iicino di(L rcpat:licct (ccus fii poft ConcTi id.

ui dix i iit d.c. Ji qnt fidem num 4.
;+ Quinimohoc c.n/u, ciiam fi non folnm vrrb.i, fcd ctiam

conlcqfus dc(iciar,quij urc n3tuiic)ti|;iiur, A: idco quoad
Dcum iion fit matnmonium. tamcn Ecclcfia, cx qno faaa
clt fibi (idcs dc pr.riumptionc , cui [\m , non admiirit pio-
^aijoncm in coniraiiujn,i<rf.Co;j/n/;rf/jo/./,cr*/.r. Ijquifi-
(iem, iffra ecdem. Scd if\ (oTO ranhcnd^U itmpcrflamus
vcritaii,non prclumptioni,«i c Tuanojinfraeod.EiinUoc
judicio atiima; crcdcndum cft , pcccaiorcm confitcri vcri-

jaic!ii,0>>:illiuscunkfnoniomninoftatur,c.O/K/i;/«rrj«/-
«j«c infra de fvmt.cr rem,/f.i ta HolK & Jo. A nd t. icc frox.
(ii. (\i\iind.c, /jgiii f:dem c. 6,0^7.

Jj Dcclaiatur tcnio ,. ut locum non b.ibf ar, fi altcrex co-
njui^ibusprofcrat vcib.a .id matrimonium aptn ; lunc cnini
cx partc altcriusvcrb.rnomcquiruntar, (cdlufficiunt li-

gna.TquipQlicnti.i,(]cJa(on./>//.j-,7?,^w/cr.§.J'i;;j/<jM//Wo

16 n.l .ff.de iitrb.obiiiim.XJ ndcl'\ lioc ca(u(cqLiaturannuli(u-
barra;io,.iblquc dtibio crit mairimonium.ui hic tcnct glol-
iiin VtrhJ'erha,& ,n c.fenult.in vtrh.Diftnte,S< ib: ctiain

Butr. num. ?• »"/r.i tod. tk. iJcm Dutr. /« c.f.i. «.Subi cti.-.m

A )b. num. 7. .Sc Alcx. dc Navo nu. i z. dedeffoti/amfuhtr.
2<. alii pjfliin Dodtorcs.

J7 Sccundjlccl'.irac(Uorum,qui intcliigunt vcrba tcxtus,

Neccjf.iria/untverh^ , dc nctc(liiatcc.nu(aiivn,(cuu-cun-
dum quil.cxponcntcs Vi:t.nece/f.ir,.i, id eft, utiiia, d: ad t.v

cilioiciii pro aiioncm, quia fcilicci faci 1 1 li s probab: uu
inatrimnuium , iN: ccriiticabitiirEcclcfia dcconlcnluco-
iij'igali,(ivcrbainicrccfJciinr,Cardinal./;/V«.i./»/f/if !?//".

Soluno . Non ciiim c-ft uovum in jurc , ut vcrb. hoc nectjj.,-

18 r/KW,c\ponatur, id c(t .utilc, ^: cxpcdicns.glolT.i»»/. i.»»»

vet h. Aetejiarium,//. folut rnatr.crm /. 1 ./// verh.NeceHe-^f-

dtof/ic Pr<tfei}.Pr(ttorJi!nfi.\enult in c.f)mni,.ll.q 4.^/»//-

fin. inClcm. i.defrockr. t (cciindum li.inc licturam liuc

dicit: M itrimonium contrahlturlcniiimnconlcnfu , &:

vciba inloqiii v..lcntibusadcciti/icandani Ecclcfiam (unt

ncccffaiia ;id bcnc cirt-, quia cx cis taciliiis ccrtirtLaiiir :

potclt tamcncS; (i;^nis ccitific.ui; &idc6niutuspo:cfl nu-
irimoniumcontialicrc

.

19 ScdhHicc.xpofitioiiitamquiniinfcrcnti vim littcr.rmc-

riro non .icquicfctint Cardin.nbl fupra, Molin. de ulu nuft.

Iii-i.c.},.».f<-.cr 70 cr/r.j.j.B ifil.Piint.d/ m4nr,m.tih.i. ». 5

//.9. 10 iI.Namcx proprictaicvocabuli, a qu.i jnilutno

lumcft iccclciidum, /. Non ^iliier.ff.df ltg4t.-^.\n\]\iUx\0'\i

vcrt),inniicnnfiiuiiii, (cdpr.rccptun:. iV obli^.iiioncm (i-

giii(icaiit,'U noMiglodam ClciD .^i/tudetitei, in ver. J}e-

ht.iti 'de/f.11. Af»n4ci).S{ l.iii;isdic.iminria iii (cquciuilc-

clni.i.Hici.im.n inirllcifhis c(t in (c viriK.ut patcbitinfia
n.2i.licoimodu$( xpniiciKti nonconlonci liiicr.v.

jo Tiriii If^uri ,i|niniliicr)odorc«nonititcil;i<unt, cH
nonniillorum TluoloVMum.qui iniclligunt vcrbaicxuis
.nDltrldcncccflitaicpi.rcrpii. Ciu lcctur.c valdcMitfr.ica-

iiii liticra: namcx piDpijri.nc vocabiilihxc vfrlawciv/j-
riunie/f , k\\neit/Tet/{ , pi.vccpiumivobligaiioiicm .lcli-

guaiUKr^-. Oy^/q^iefrgrefni I4. 9.1. \ .\h\,i)<iod intfer.vur

,

in(tjftflfji(n; iiccnoiubi, fhifr^cefttmt liinete^ttu

eftfervientis: <!c notat ^ioff.i ,nc. nitr.ir.t /akBo invtrh.

Ktctfje io.di/i.htm glol.in d Clcm jitiendentes ,n ver.JJe-

h: ani, de (lai. A/o.ail;. Abfe. ,n c. i.n.y.,nfra dt dtfftr/.im-

fiih.FcVm. inc. Namconcupi/cefinamnu.^./fr.t deconfi.l-

ti m fuflragantur jora in c- S, tnter vtrum mfra tcd.tym c.

ticet^ut/fo"/. dutr. ibi: Jta quod unus slterum verhu cen/ue-

f.jrecifiAt; nccnon.bi. yirchique tticente^Scit^^^ndKim

hanc lcCluram tcxtus fic lommari potrtl Solo conlcr.fu lc-

giiimo tnairirronjom pcrficitgr ; lcd cx prarccpto Ecc !cCr

jn fari vatcniihuJ rcquirnnar vcrba mutuum confcnfiun

cxprimciiiiJ.Hujus (cpicnfj^ 1. n; Pctr.(<cLcdflma<<c»w4-

trim.q.^yari.i fo/rf/.2.Manut ISa j»i Summa to l-m zeait.

f.»i6.»x.j & Hcnriqucj /,h. iz.de man .c.-..n. 6. Qui umtn
lioc non fiimai abloluic, fcdtc inpcrst.diccns.aljquomo-

do hoc vidct / dc Ecclcfie pr«cepro;licct i nCommcnt. liir.

yl/. fatcturcfic (oliim vcnialcpcccaium,fi?r)isconirahcrc:

in quo confcntit ctiam Led( im.. tiifl.art.i. etnc/wf. 3. quia

rcse(t lcvis^nccdi/cTcpar Tho<i SinchcrdtmMrim.iom.
\.iih.i.di/fut.ii.u. lo.n.-.mcifi ariirmct r.uMumdcboccfrc
Kcc|cfia;pr.TCtptum . quia|ura//T<i c<<f.

.5"/ »/ircr, Ccaf.
Licet, fimpliciicrnarranifaiflumj fatcturiamcnculpani

cllc vcrialtm , nonc,\primcrc vcibis, fcdiolisfigniscon-

lenfum, nifi jufia caofa rxcutarct; quia a rcCia ratione

aiicnnm cfl, in bncgr.iviflimo contra^unoncxpiirecrc
confcnfumcommo i:i)ri iv.odo podibil. : vcibaautcmtnc-
lius,& clarius.nuam fignaicc rtcnfiim eicprirrunt

.

Quartacll Irciura joan Attdt hicn.j.rtr/.Quodfgfet 21

tfftvtrum, qui incdiam viam cligcndo , diffidrnicsopinio-

ncsconciliat lubdiftiiidtonc,qu6d autprzceflit itaAatus

matrimonii, 8c tunc vciba nonfurt nectflarisod mairi-

moniumconii.ihci.dum, qui. Ecclcfiatx itaitaijtnjipric-

ccdcntibus, &:ljgn:Jfcqucniihu$ cf^ ccrtadc matrimonio:

^hoc modo(alvaripoicft(ccut:d.-. Ledtura: aiit trsillaius

nonprict/Tit ;& luncciuiapciiculolumcft iiacx .ifcrupio

judif.irc, pailts (cii? fig.iisfir.c vcfbis voluifl^cma;timo-

iiium inire: idcoEcclcfiadcbct ccriificiriptr vcibain lo-

qui valcniibiis. E.imdcmdiftirdliorcm pofuit Jc- Aidr.
in c.final.inult.glclj. mfra dt foniug jtrttr quam criam fc-

quiiui Hcniic Coicli./7».>7j. ^L.ip. j///-/^/. 37.»»iwi».i7.t er/

/''*/7»(»«rf 3.&. Boer. diccnsconiniiinemf«»T/. \^.mum i.&
fccundum hmc lc^uiam icxtus hocir.tcndii:Non pricc-

(lcntibus iraclatjbiis mairimoniircqutruntnr veibain lo-

qui valcniibug, iii muiis aiitcm (ccus.- iiaPixpofi:. /•/'f

fo/.z.x t','.l-tj: Iti/ura : <Miic jiirgr qu.T djxi fiipia»»wi».I2.

dt mntnnionic a yaitn:ihus certrji^o.

Q;'inta, & ultini.ilcdoracflHoflicnfishic, Scfeqaa- :i
cinm, qui intcllcxcrunt vcrba i(K(. nofliidcnrccfTttaic
piob.iiotia, iia iit vcrba minin.c! rcquiianturadcffcma-
irimopii , quod (olo tonfcnfu pct fici tur, fcd ad foicirnita-

icmpiobaiionisin fari v.iJcniibus;qu.T tnnicnfolcranitas

potcfl(upplcripctfignaarquipollcniia:qniinrcllc^sco-
incidit 111 ctfcdu cum (ccnn.la Lctthira , ivr diftcrt lantum-
inodo in niodo cxplicandi » nam ibi cxponumur vciba, iw-

et/faria/nm, idcfl, uiilia; hic vcroncccrt^arja, fcilicct

c;iui.id probaiiorcn; , qu.T r^Mc (1 imp'cri pcr xqujpoilcns;

i&iiauirobiqucDodiortsfjtcnmrmairimoniiim lani ver-

bis , qu.-.ni fignis contrahi peflr; cV h.TC fcntcntia cft magis
coniuiunis

,
quaiu icnurriint giofl- m c. Si mter virtam,im

zerh l}icente,nfraeed.&:AprTLn\%}i\o>Ji 3. hic,d;ccr$ in

liit, quiloquipoflunt, mairin.oniiiir r.onconrrahJ.niit
vcibis, vcl pcr ahquod figniim, prt qucxl ipfofadlovi-

dcaiuiirconlcniJrc^liccigiolfaai^Jiiionalisiaccdcmrrr.
iiial^ loqiiatur, dum aii : D Plunt ncctlTaria ad ifludSa-

cianuniuiii, vciba , ^ lign.i, vrl.conlcnlus: debuhcnim
diccic vciha, vel lirna, dc confcnfns. qiiiaalicrnaiiva

cadjt iii vcibis, «.V lignis, cumadciutrumlufliciat, Ird

conicndis copulativ^; icinpct rctiuiritur, iithic, &imc.
Suftctai X7'i'>. »• Idcm finn»ni bic I-Jt.flicnl. mhmur. }..»«

Vir. De fra/emt,, trr/. Sed c«mtrarium ej} ttrmm , Buii.

n.a C ardin c/rf^^ffjTfn», Ancliar.it. 3 AbSai»».i. t-/»-/. J"r^
D*f}*>ti, d:ccnj,it.i communiier (cntitc Dofloies modcr-
iiioics,.Mc\.deNrvoJ».n.>.'v IdcmHnrticnt./j»/»»*/»». n/.
<jr>M<l/rim.^. Qyaliltr itm, aL'4turmu.\c.Cr 1 1. C.".l.::njw

diii. (ap-Si iKtervirtmnu.^ &:ihirilam Abhas i»wi». 6.5f
Idcin AWus tmcof. A.v fartt num.S.C' zH./mfraat Tt/tti.

/p«//w/.AItx.i*/«/ Sii»iia,%. .\temiiirt imf.r.f.dtmtv.
cptr. nhni.H.ip.MnltX- £.\ fai}Kmami.f.dev*i[.(^fmfi//.
hoci.dt\ i.num.iS. ,\tctin.d!rcn«co;iimunrnif»i»/.t 3. &:

aliiplutcs uuijufilpcdil ,>)U4(uTl)Colo£i, quos trfcrt. ^:

fc^jui-



De DdponC&c Matrim. c. Tua: Fraternitati '7

requiruiitur ad prob.icionem ; & iracommunitcr tcnere

Theolo,^os«>;4./f/7/^«/.^///.38.fc(laturSebaftianusMcdi-

ccs in Addittonib':is adAbb.Amiq.h)c in verb.Solo confe?i-

/uiSc ('ccundiimhuucinteliecLtum Dccrctalishocdicii.So-

Jo conlendi icgitimo contrahiturmatruiionium,fed vcrba

iequirunturquoadprobationem,(ubaudi, velaliaflgnax-

quipollcntia, Abb.& Alex dcNxvo .

23 ProliacopinioneinduciturprimoharcDccrctalis, licet

jn ca vim totam conftiiuant Authorcs coniraric fcntcntic.

Primocnim dicit, matrimonmm in vcritatccontrahitur

pcrlegitimum viri,c\: mulierisconCenluin; dicit enim,in
vcritate, (cilicet /ub(tantialiier, &:quantum adcfle matri-

monii,ncc intelligi t de folo conlcnfu intcrno ( hic namque
noncft fufficicnsadmatrimonium incundum: & cft con-

clufio ccrta intcr Catholicos, ut probat Ubaldcnhs deSa-
<rr<?wi?«/;,rr.i32. jmpugnanserrorcmjoannis Vviclefcon-
tr,-iriuin teneniisjfedintelligc dc conlcnfu explicito vcr-

bis.vel fignisjquodclarcprobaturcx verf.Nam furdi&c-
ubireddens ra tionem; cur folus confcnfus fufficia^ ad ni.v

trimoniimi,ait:Namfurdi&rnutipo(Tunt conirahere fine

verbis: & tamen necabipfiscontrahitur finefignis.igitur

ut illa ratio fit adequata,& fufTiciens, prima pars tcxtus iu-

relligi debet de confenru verbis,vel fignis explicito

.

SeddicesrSi matrimoniuinfignis pcrinde,ac verbisiniri

poteft,ergoPontifex non benehicloquitur,dum ait,quan-
turn ad Ecclefiam neccffaria funt verbacon(enfumcxpri-
jnentia,- naraqualis c(t ifia vtrborumneceffitas, fi cft in

opinionc contrahcntium.etiam quantum .ad Ecclcfiam,&
folemnitatcinprobationis, matrimonium contrahere vcr-

bis, t'clfignis?Solacnimfignafufficiunt, ciiminalternati-

vadifpofitioneunumincffetftucontineatur^/f^j.CwwjV/f^i

jf. Quan.dLcs legat.ced.leg. Si illud^ ubi Bald.jf.rff legnt.z.di-

xxi in c. Inrcr cxreras i» i .nctjtftp.de refcript. Ncc in vcrbis

potedconcidcrariullancceffitas, ctim in liujufmodi altcr-

nativa e\ciL\io iit comLihcnnum J. Plernmque iftfrt.ff. de
jur.dot.cr c.In alteritativis.dereiHLiur.Hb.S.Atpvn relpon-
fione oblcrvandum eft , Pontificcm hic non fuKfe conlul-
tum,an matrimoniiun clfct vcrbiscontrahcnduni, fcdau
folis verbispo(Tecconirahi.Dubitabaturenin7aba!iquibus
/olis verbis polfe contr.ihi au exemplum matvimonii fpiri-

tualis,ut refenur ab Antonio Auguiiino in :^.ColleEl. De-
cretal.l.<3f.tit. i.f. j.Et huiccon(ultationire(pondet,(olo
confenlu matrimonium contrahi , fcd quantum ad Eccle-
fiam nectdaria cffc verba con(cn(kin exprimentia • quod
pcrindee(t, acfi dixitfct , (olisveibis matrnnoniumnon
contr..hitur,led dLioiunt nccelTariajlcilicerconfenCu-.quo-

ad(ubftantiamcontraa:us;&idc6dixit,in veritatc,lioce(t,

intrinfece,&efl"entialiicr;&vcibacoi)(enrumexpriincnti3

?.f quoad folemnitatem probationis; & idco (ubjunxir, qi\an-

tumadEcclefiam^id cft, forum contcntio(um,in quoEc-
clefia nonjudicat deoccultis,f.C^r//'/.(«<z 32.^;/. 5. fed Ce-

quiturea, qu?apparcnt, licet ncn fint.undeejusjudicium
(epe fallit,& tallitur,_c.^«<?^« //2 infr.defetrt.excomm.
fecundiim Hoftienf^/V ». 2. iti firi. in verb. Ad Ecclcfinm ,

35 Joan.Aiidr.««.2.&Anc]iar./;7 2. »o/rf^'.Nihil auteniPon-
tifex dixit de (ignis,quiadc illis non qucrcbatur;& fi dc fi-

gnisconfuitus tuiffet , utique quodde vcrbis dixit, & dc fi-

gnisdixiirctjqueverbis^quipollcnt.nainf.Kaisnonminfis
Joquimui,& confenfum expriiniuius,qu.am vcrbis,/f^.Z)e
qmbus,verf.Nam quid tnterefi.ff.de leg. c. Ex ore, de his qua

^6 Hiint d major.parc ubigloff.in verb.renitntiaffe,(i.i( phirima
concord. imo .ad exprimcr.dam voluniatcm potcntiora
funtfaiita,auamvcrba,quia n:uli6 impliiisert quid faccre,
quam verbisrenuntiare,/f^- Sitamen,§. Eiqt.t!,ff.de<edil.

ediSi.Dixn crgo,vcrba qj.mtum ad Ecdcfiam cffe ncccfi^i-

ria,fciljcet ad ci.iriorcm probationem,ut hic per Bii tr. n. 8.

CAtdlna\.propefj'iem,A'obas.i>tf!r/.A\tynnd.dcNcvo.n. 15.

ly &Prxpof. «. 6. Undenoncxcluditur alius piobandi mo-
dus,quiaquod non c(t de (olcmnitatcfubftnntiali, (ed de
folemnitateprobatori.a, potefl impleri pcr .xquipollens ,&
habet locum regula,Non refcrt, quid cx .Tquipolleniibus
f\at,C.Licet ex quoniam de tefftbus, c.Tua , de confnrigutnit,

&affinit.lkhen(:pctHol\'icn(.inc.Si!!itcrv(r'!m,triprinc.
verb.exprefja infra eodem,S< pcr Cardin. hrc n.z.di ccns id ,

fjuod requiritur non ad aftus fubft:jiniiam , fcd ad ejus pro-
rre/p. Fagnan. in ir. Lib.Decretal.

bationcm, ctfi dicaturipfum clfc ncccfrnriiim, poffe cx-

pcdiri pcr .rquipollcns; &ex hocinfcrr, utfi (tatuium dif-

ponat contra(5lumc(rccelebrandum(olo coii(cnfu,fcd ver-

harequiri adprobaiioncm, rinc vorbis (uthciat Tquipol-
lcns, wCigni,l.Nutu,ff.de U,?,.'.t.i.&c (ubdiirEx quoefl ma-
timonium pcr (olum coiihnlum,i (Tct una fiir.plicitasdicc-

rc,quod Ecclcfiaangulta(Tct proba:ioncmfolu;n in vcrbis,

ciimfacultasprobandi fii \a.\ai\d:^,c. Qu.onitim.ifkpraut li-

te non conteff.

Dcindc ha?c fcntcntia probatiir in cap final. ibi , Necfu-
no,nec verbo confenfi rit,infra de con;ug.fervor.tn c. Ex lit-

terisfupra eodem , df tn c. !s qui Hdern mfia eodem , in cap.

Coniinebatur, CT cap. De tllis liprimo , ^. i.de defponfat.

imp>'ber.O' capite untco,(.final.eoticm tit. Itb 6. ;» /. Infpon-

falibuslaprima,l.SpoK/alia,l.Scilicet,(3- l.Sed qi^apatrts,

ff.de fponfalib.O" mi. z.jf. deriru ««pr inquibus|uribus

contr.ihcntes fadlo iplo finc iillis verbis ccnfcniur con-
fentirc;& eft fimilc in profcffionc,«? c. Fidua, de RegJar.

TertioprohacopinioneHoft.inducit ie\i.inl.Nutu,ff.

delegat.-^.iib'i dicitur, nutupoflefideicommilTum rclinqui, 28

dum is rclinqu;it,qai&loqui potcft : atqui nutus & figna

funtpotcntiora, &majoriscfTicacisinhis, quiloquipol-

Junt, quam in mutis; ciim niutiis non pofTit nutu fidei-

commiffum rclinquere, & ubi probatur,& not.".f gIoff.i.&

communircr Dodlores.-Jcd mutus pote(t fignism.Ttrimo-

niuin contrabcrc, c Cum apudfupr.ead. ergo nuilto magis
qui loqui potctt . Dcmum confirmaniur prxdiiita ex com.
muniob(ervantia,&confuetudinc, queeftoptiima legum
interprcs, c. Citm dilcifus, de confnetud. nam muliercs qux 29
vcrecundia&pudercplerunqticannuunt potiCts, quam lo-

quantur,maxim(}prefcntibusparcntibus,if./yci««r.T?7/r(>-32.

5«. 2.&advcrtitglo(r.i./«yi«.2>;c. Sitntfrvirum,infr.eod.

cum qua tranfeunt ibi Ho{\'icnC.inprii!C.in vcrb. Expreffa ,

Butr. ;/. 9. Cardinal. w. 4. Abbas«/<. 6. &aiiicommuniter,
& ita (ieri in Germania tcftantur addcnr. ad Ahb:\t. hicfnb
n. 3. /« verb. Confenfum , litt. A. Qi^iam quidcm obfcrvan-
tiam pia Matcr Ecclcfia tamdiu non tolcralTet, fi verba ef-

fcntde cficntiahujusSacramcrrijCiimpotius ad cjus offi-

cium fpectec pravas cor (uctudines & corrupteias abolerc,

& radicitiis cxni-p:ixe,c./yla!a^,dif}inEl.c.Bon<i: re'i 12. g. 2.

f. I . & ibi dixi n. 58. po(t Anchard. in i.notab. Cardinal.&
Dec'msin z.notair.fupra de cor/fuerud.Et tamcn Concilium 30
Florcntinum in decretofidci EugcniilV.ubiexplicaniur
clTcntialiacujufqucSacramcnti, vidctur potitisfcnfifTe ,

vcrba non efie dc cfTentia matrimonii,dura in ^.Septrmum
efi Sacramentum, dcfinivit per hxc formaiia vcrba: Caufa
(fficiens matnmonii regidanter efi mutuus confenfusper
verbade prdfcntie.xpreffus . Vidctur enim dixilTc regulari-

ter,tum propcermutos,qui vcrbancqucunt profcrre,& ta-

mcn validccontr.ihunt ; tum propterfilios,quorum taci-

turnitas cfTicit matrimonium pro ipfisa parcntibuscon.
tradtum,ut diiStum c\S.lup. ;;.i2.tum propter (ponfalia, qus
perfolam copulairifubfcqucntcm fine verborum minittc-

rio tranfeunt in matrimonium,ut conftat ex didli7^'//'.w.i 3.

tum generaliter propier alios,qui malunt nutibus ac fignis

contrahercquam verbis.Nonmcminitautem Concilium 31
defignis, feddeverbis raniiim , quia deccns& honcdum
e(t, & tanto Sacramcnto magnopcreconfcntanctim, ut

interior confenfus non folis nutibus,ac fignis, que plerum-
quepofTuntelTcxquivoca &incerta, fedclaris verbisex-
primatur,nifi aliquaraiionabillscaufaexcufec, ut dc vir-

ginibus proxime didlum e (t

.

Non obltant argumcnta lupcrius adducT^a pro prima le-

«Slura; nam .nd primuin dcdudum cx vci bis hujus Decreta-
Jis, pattt rtfponfiocxdiClisy7(p;-4«ttW. ^^.LT/Vij^. &ad
pondcraiiontm , qux fccundo loco fii Ac iiiuio,rcfponde-

lurin hoccap.conftituidifferentiamintcr nuiios, & fari

valcntes. Imo enim exemplum muti poniiur'potius ad
probandum.in Sacramento matrimcinii vcrba non e(Te nc-
ctfTaria,ciim (urdi, &muii fine verbiscontraliarit.

Ad lertium, ni.mpe.ad c. Sitntcr virum •rf. eodem , & c. 52
Licet de fponf.duor.ieCpondeo veib^,i\\.\ iitroquedicente,\n

pr^diclis juribus fuifTe appofita per modiim cxempli, quod
rcgulamiion rc(tringit,ui hicobfcrvatPrepof «.6.^^/«.
fAdquarium re((3ondctHo(t./;(f«.4.dicensaliudin facra-

inentoB.ipiifini,ubi verba,&forma vcrborum funtdclub-
It an I i a , c Derrahi i.q.i .07" c. i.f.-fra de B.ipt ifm. a I i ud i

n

niatrimonio, inquo verba, &foi'na vcrborum nonfunt
dc fubflantia, ut conflat ex diClis . Scd .addc , \y.\y'A 33

B mum



IS Profp. Fagnan. in IV. Librum Decrctal.
tmim nonrcfpondcntis cflTf jnv.iliduir. quo.'uiprarumpiio
iicm laniiim, quia cx quo.iduliuscft , (3.rdilcic(ii$,&rc-

rpondtrcpotcft,&: non iffpondc(,n'ck-fi.i prifiiniir^cnm

fiAd,& non \cro.-inimo, t:<pinoi<i Oapiilmumacrcdcrc;
utnotai^lor.ult.Aicliid.Bcllam.^cTurrccr. jfl^i.rjp. CVm
parvu/ti de conftcr.dift.^.

34 Adquintum fimilitcr rcfpondctnr .multascfTcdiffcrcn-
tiasintcrmatrimonium carnalc, &fpiriiualc, quarum/rx
profcquuntur liic HoH. j;.5<>- 6. jo.A iidr.w.^.Card. n.7,.^
rcliqui po(( cus, plcncEvcntd.fiia inCeniiiri.tin loco^
mulnmoni(fCarnaiiadfpirini,t/e;q\.i:\n}nyun3t:[\,q\i\ic.iT-

nalcfolo cnn/cn/ucontr.ihitur, fpirituaic vcronumquam
conifahitur finc vcrhis, ut pcr cos.

^5 Adfcxtum,&:uitimum icrpondcthicHoftien.w.j.»»^».
noiiobftarc cxcmpluni ,ib Innoccniioaddudhim, quiain
cafuiiiononpotcflficrifidcs Ecticfix-dc confcnfuttiain

tacito; quini 11.6 ctfi al cr in alicrum fimul confcntiat, non
potcll lamtndici vc.cluqucndoufcrqucfimiil ccnfentire,

cumaltcrfcnfumaltcriiisnon pcrcipiaf,lcd ^norct.
Nota, cx tcxi. niaiiiinonium pcrficipcr loliiirlc^iii-

mum viri, & mulietisionlci'fuiii,&:hancdicitcfrc(.om-

muocm\c(\i}timh/c $n princHc dic lci;i(iimimquu.id na-
tcm,r.Df illiJil primotinfra dt iponf.tmfiub.S: quo.vi l.bcri

arbitrii motum,f Gemma irtfnteod.C not.C incCMmlo-
cum fupra eod.HuW.&c ]<j.m.Art6t h/c n z.int/er leiii.nium.

Itcmiioia, vcrba cffc ncccflrjiiadc/oIrinnitaieproL io-

nis; qiia- tamcn foicmnitas (oicfl irrplcri pcr.Tiia : ::.i

xqMipoIlcntia. Itcmnota, furdnin, &: muiuin polic lo-

lis fik^nis mitrimonium contrahctr.Itera nora, pucros cffc

jnhabilcs ad matrimonium , iuiclli?c, nifi maliria fup-

plcat^rtatcm: dcquodic, utfcripfi in^Cif^. DetUn, O"
Pkberes, tnfra de deffmf.imfuher.

DE SPONSALIBUS.
Honorius III. Epifcopo Berguen.

C A P U T XXVHI.
/^OnrtiJrarioni tiia: brcviccr rcrpondcmiis , qiiod miiliercs , qua: vcniiint ad vnlvas Ecclefi»V^ bcijcdiccnda: ciim (poud^ ^ Jk ibi rcclamantes .iffirmant , fc niimqii.afii im conim matr:mo-
niiim confenfi/Tc, aiidin ( iponih leiitnnc probantibiis contrariiim ) iKjn oportcr, ciim Iccui-
mis ^ idoncii tc/libiis non dcbcar iJIanim fimplcx' aflcrtio pra^valcre. Sanc ill:s, quibencdi-
aioncaccepta, mcx a fponiis aiifiigiiinr anrc carnis copiilam rubrcciir.im , afTerenrcs fc niim-
quam in jJios veracirer confenfi/fc , led mctu illato compullav, vcrba prorulflc conlcnfiis, licct :ini-

I170 diflcntircnt , noii fbtim efl aiidicntia dciie?,anda ; fcd dc illato mctii ef^ cum dihpentia m-
qiiircndum, &: fi talis metus mveniatur jllatus, qui caderc potuitinconfiantcm virum ,crunc
noa iinmeritu audiendi.

SrMMARlUM.
1 Xltyiirimoriioprobato, non\auditur negansfimplici-
iVl ter confetijfum .fedafferens meticulofum , &prc-

barevolens , auditur

.

2 Mulieri neianti fe in matrimoninm eonfenpffc , non
Credihtr , maritoprob.inte cortr.inum .

3 Matrimonium non valct , fi fmhetur conrranum prr
metum c.tdentem in confiar.tem virum,rjelmulierem,
tbidem , C n.j.ii.C 14.

In m.tinmonio dicitur ieiitimaprobatio, quafitper ido-
ntos tefies

.

4 M.t.vime ubf .tzitur dem.itnmoniodiffolvende

,

5 Aiatrtmonium difficiiius dvirur,quJimconir.ihatur

.

6 Tejfes iiiducendico'it>amatrimonium dtbent effeom-
ni e.KCfptiorie maiorei

.

7 Et htc qualitas articulanda , &frobandaefi abindu-
cente ,

8 Organum vocis-efifaliax.

9 Afulieri dicenti /e coniraJci/fe per mrtum , incumlut
onus probandi non felnm ipfum metum, fedetiam
illius qiiali.ntrm .

1 Metus c.tden t in foniantem vtrum dicitur mortisperi-
Culum , vel corporis cruciatus .

11 Timor vanusnon e.\cufat

.

la Meiusquardo dicjtnr tJdere inccnjfantemvirnm,re-
linpiitur .irbiirioiudicis

.

J3 AU(culi»Hm concifitfirmmnum.utvittturabfurdum.

H ^teiuiminor e.xcufat}crminamyquammafculum.

T r~>Otifultati*ni . Ille)»iiimc propofita , vcl allcc.ita

V^ vlojciitia nnn cxcufit , fcciis .mtcni ciim lri;i-

limc .illcp.itur ; H-^r dicit fccundum Ahb. Antiquum ,

vcl.-\liicrlcciindMmC:'>id.Prob.-\to matiimonio non.nudi-
lurncnansfimplicitcrconfcnlum, fcd .illcrcns mciiinlr.-
fum, *:"prob3rcvoleni,.ni'ditiir Comir,unitcrt.inicn fic
(um ni.iiur

: nuilirri, qux ncR.it fc in maiiimonium con-
-> fenhfTc. non cicditnr m.iiito probantc contrarium; lcd

fi piob.it (c confcnfifTcpcr mnmii, qui potcfl cadcrcin
connaiiicm viriim , tioii icnci ni.uiimonium. joAiKlr.
Butr..Anthai:.Ahb.Joan. dc An.ui.Pixpol.^- Aicx. dc Nx-

vo (iuoscafus detcrminat. Securnia, ibi, Sanc, Joan. Andr.
Nota ^nmb ihi,I^giiimisc idontii tefiilttis,ithi a^ifur dc J

prob.itionc Miatrimonii,c.im lici probationcr'- ' ''' "•.

quefii peridoneostcftc$,ut hic,C"i>ir.i. '»/.<;

affi':it.Anch./:ic in 5.W0/.& Prcpof.fr. i.Qiiott •

cediMibi .igitiirdcniatrimoniodiffolvenuo, qi.ialf)ii. -a- 4
liadifficiririsdellrutiniiir, quini conftniantur, c. Iniercer- 5

forali.i^ in pnnc.ar tran.iat. Fpifc.un6i\ex dixi' lolutio-

ncm m.rnironiidiffiiiliorcm rlTr.quam coniundlionem ,

t.Confenft, C. derrpudiis.Ad idcm boniij tcxi.tml. A'»//*w»

divortiu" ,ff.dedivort.ot\dc icllcs ir.du^i comra mairimo- 6

nium.dibcntclTconiii exccpiionem.i)otcj,f. l.infraae

confanguinit.C .ijjfnit.uhi glo(T./»tvr. .Ifjirre^, Buir. n. S.

Abb.f;. 5. verf /lemnota-ik Pu-poi.n.^.FeWn/upJn rub.n.

I^.Cov.irr./zr.^. Decreta'.par.iu:S.§.iz.n.y.

Et quamvis mMlii oppofinim lentlant. umen hzccrt
commiin.s opinio.ut icll.it.ir5ocir.?unior. f#»'/ 39.Cirt4

frxfentem c»nfuitationtm it.H.Cfe^. lib. i. irno mJSi » com-
Mnmis,ut per G.ibr.fewf/.S. detefiib. n. 75. quam (*pii"i$ct-

j.iin RotafcqiuintlU ut decif. loyn.i.fari.i . divef/.d-
putnq.</ff;/'. 287. n.t.p.irt. \.

Qiioilmtilioclariiisproccdit.ubi liqnid^conAat dcma-
trimunlo nonloliiincontraCio, fcd ciiani conrumniato ,

tcxr.f/f (Wf./'i/i//frj/4/f rry/iA.ubiquia virnohihsuTorcni
duxcrji,\ cumca pcr lcptcnimiincohabitavd.it, in carla

diffolutionis matiimoiiii rrpclluntur tcfics nonornnino
intci;ri,adid».m tcxt. i»:f./i»/»^r,im matnmttnm sccnff.

pof-'
Q<iinimohcccu.ilit.ij.qui»d icftr$finiomnicxc*P'iofc 7

majores . aui lalrm probaif viic>&: opinionn.rpnluffii it

utinfit til* •^•.:s;lcd nccclTccft.ut ariiculciur.^riobeiut ah

inducrnic.n.iri.i;;/. I.). J"'»'!/ *fjr/.»'
'

"
• '

lur,(f,Qi,em,.i:mcd.tr/f^m.af(ri,tn.c,\\(;

fequuiiiiu.iiMcllauir Grat.f«,»/.J «!.;^. i v
fci.4 f,jr.tt!fd.v*rf.Omtit*iurM ttftri.tf^. ^. iV Cravcii.«/

auti'\.!nnt.faxt.'i Qutrit^r . /•

SrciinfO.noia ibi ,/1/«/» •

f^r/rp/nAorjjaniim \ocis< i'

nuniiar.qnodnHi.ic lon c

C c. Hnmnnt at>f() ,tum f

(\\t\. Ae\ie\oim\. ttftah. .

:? -/'••..rad^y.

Pii:t hici*it.4-&

:.tin(liiuia, luquil

dcdu-



Dc Sponf, c. Is qui fidem. ip

deducat co^itationesruas innotltiainaltcriusjf. /sautem

zz.q.i.de quo fcripfi latius m c Falfidic.hif.de nomtneJalf.

9 Tcitio nota ibi, Si talis metus ifiveniatur tllatiu, qui ca-

derepoffit in comjiavtem virum : nuilieii diccnti fe contra-

xifle iuatriinoniuin per metum in cumbere onus probandi

non foliim ip/um metum,fcdetiainilliusqualitatem, vide-

licet metum fuiffctaiem,qui cadere ponii in conftantem

10 virum,qu3iis eft mortis pericuium,aut corporis cruiiatus,

l.Interppfitas^C-de tranf.c.citm dileCli,& c.Perlatum,de his

quavi met. cauf c. Lotharius , &c. Sivcrnm^^l.qu. z.glof.

11 ultimah/cScCatd.num.i.^\'i^s vanus linior non excufat,/.

Aietum autem lafecufida,f.Quod met.cauf.l.Fani timoris

,

ff.de reg.hr.dx leg.Si quisab alio,ff.de rejudic^MoA arbiuio

12 judicantis reliquuntur,/f^.yl^f/K/ autem,ff. exquibuscauf.

major.gloi.in d.l.Interpofitas,in verb.Cruciatus, Cde tran-

fatlionibus, g,\oi.a<idluona.\'ish/c in verb. /n con^antem ,

Abb. in cap. Ciim znrum num. 8 de regular. 8c alii apud Me-

nocii. de arbitr. judtc. caf. 1^$. «ft»J. ?• Advertc tamen > 15
quiacifi tcxtus noftcrdicat , /n conjiantentvirum, nihilo-

minus (ubaudicndum clt, vclmuliercm, lccundumAb- .

batemi«3.//or<?^. & Pnpol. w«. 3. vel ccrte m.iiculinuin

hic concipit fa-mininum , ut abfurdum vitetur , (ccundiim
Prxpofif. Qiiamvis cnim ex proprietate vocabuli vii i ap-

pellationcnon veniatmulicr; taincncontrarium hic fua- .-5

det^fubjcdla materi.i , qu.T de mulicrcloquitur, ex no-
tatis in Clement. I .in verb. //omtnes de eleElior. in cap. Ge-
nerali ,eod.tit./ib. 6. & per AvdVtd. in cap. Si quisfuaden-
te 17. quaJi.^.^pcrBart.in 1.1. ff.deverb. figntfic. Q^iip- 14
pc minor metusexcufai fa?minam , qu,~ m mafculum, ut
notatglofi. i.incap.CHmlocum fupraeedrm, quam dicit

notabilem Alcx. dcNxvo h'/c in "i.notab.ik. .iDoctoribus
approbatam , Prapol.w.^.per lex.tn c. /ndignantnr ^2 q.6.

Idem notat HolUinSumma dc matr.^.Qualiter impediatur,

verf.fupradi^.Buu.hic n. ^.Cardin.w.i A'Abb.;« ^.nctab.

DE SPONSALIBUS.
Gregorius IX» Eptfcopo Cenomanm,

G A P U T XXX.
IS qui fide dedit M. mulieri fuper matrimonio conrrahendo. carnali copula fubfecuta; & fi

in facie Ecclefix ducac aliam , & cognokat , ad pnmam rcdire tenetur : quia licet prx-
fumptum primum matrimonium videatur , contra pra^/umptionem tamen hujiifmodi non eft

probatio admittenda: ex quo fequitur, quod nec verum , ncc aliquod cenfeturmatrniionium,
quod de fadlo eft poftmodum fubfecutum.

S U M M A R J U M.

1 Q Ponfaliii\de futuro de jure communi tranfeunt in

^ matrimoniumper carnalem copuUmfubfeqiMtam ,

fed non per nifum carnalis copuU tantitm

.

2 Etprfjudicant matrimonio pojiea contraUo

.

3 Prttjumptio jnris ,& dejure idem operatur in cafu pne-
fumpio, qnodveritas in cafivcro.

4 Etprobationem in contrariun.- non admittit

.

5 Prafumytio jnris^CT de jure non habet locum inforoani'
mce, fed tpfa ventas .

6 Sponfalia non tranfeunt in matrimonium quoad
Deum , ficopula non intercefferit aJfeSlu conjugaii ,

fed fornicarto

.

7 P.^ya fiatuere non poteji, ut cenfenfti expreffo, vel
tacitofit matrimonium

.

8 Sponfalia pofi Concilium Tridentinum non tranfeunt
inmatrimoniumper copulam fubfequutam

.

Et pojfunt mutuo confenfu partium diffolvi, n. i o.

9 Syonfalia defuturo contraEiapr<ifente Parocbo , nullis

tatnenadhibitistejiibus, nonjunt invalidae.v Con-
cilio Tridentino , fed remanent in difpojitione juris

communis

.

XI Sponfaliaperverbadeprtzfenti contraU:anonfervata
forma a Concilioprafcripta,percopulamf;ibfequu-
tam in matrimomum non tranfeunt , fi decrctum de
refor. matrimouii tn Parochiafueritpublicatum .

13 Sponfus cogi debet ab Ordtnario per cenfuras adim-
plendumjuramentum, orfuper voto petendaeji dtf
penfatio ab eo , quipoteji cdncedere

.

1 3 Sponfalia deprafenti interpuberem , O" impuberem co-

ram Parocho , & tejiibus contraHa ,poJi Concilium
nontranfeuntin matrimoniumper cohabitationem ,

&copulam.
14 Matrimonium nulliter cntraEtum e.v caufa metus,fer-

vata in reltquisforma Conc Trid.fi tmpedimentum
(it occulium , convalcfcit e.v mtituo cotijr,ijuco-

njtigum .

15 Sjonfus , quifponfamjiupravit , uonpoteji puniripcena,

fi»pri,fedgraviter arbitrio Epifcopi

.

.— .inar.DUtr. Abb. Aiexan.dc iNcvojOC rciiquos
pmnes

.
Primb ponit thema.ex quo tacice clicitur qu^ftio.

Profp. Fagnan. in IP'. Lib. DecretaL

Seciindo illam folvir,&rationem fubiicit,ibi,y^<;^ /»/>».«»»•

Nota cx hac decretali,fpo!)falia de futuro hoc jure infpc" -

Qio pcr fequenteni copulam in matriinonium tranfire >

adeo ut pre/udicent matriinonio poflea contradto , ut hic

eft cafusfecundiim Abb. Antiq.&alioscommuniter, con-

cordat c.r^cmcns il z.fnp.eodem. Ratioeft, quia Ecclefia

e.v carnali conjuniflione pnfumic in fponfisconlenfum
conjugalem ad excludendumpcccatum, quodincurreienc
c;< copula torn'icav'ia,dd/.A/eritb,ff^.profoc. ut pcr Covatr.
inepit.defponJa/.par.i.c.^.^.i.n.i.Sc hec cft prefumptio )U-

ris,&dc)ure, idcli,ftatutaaCanonc,quainHoft. &Joan. ^

And.dicuntjuftain,&indubitatam,&omnin6certain,jurc
icriptofineapprobationeapprobatam, &nccefl'ariamap-
pellatSpecul.;«fif.;/)-rf/§.2. (icdiftingucnsillaina tcmcra-
nd,probabili,&: violenta.undeidcmoperatur hec prefuin-

piio in calupi^fumpio , quod vcritasincafu vero , (ecun-
Qtmi Bufr. Abb. Alex. de Ncvo, & Pr^pof./j/f in i.notab. &
conicquentcr non audiicuu Iponlus, qui airciereclenoii 4
cognovinefpoDlamaftedluiixoiio, vel animo matrimo-
nium contrahendi , quia prajfumptio )uris , & de jure pro-

bationemin contratium nonadmittit, uthicnotantglof.
ult. Hoftienll nu. 2.infin.in ver.y^dmitenda,]o.Andt.nu.^.
Bntv.in{ecundo,& ^.notab. Abb. «.2.Alex. dc N.tvo^. 3.6"

^. & communiter omnes . H.i:c|tainen pr.tfumptiolocuin 5

habct inforocontcntiofo, &judicialiduauaxat, non au-

tem in foro anime,in qno non cadit prefumptio, fed fiflio;

adipfa vcritas: undeli verc fponfus cognoviflTet fponfam 6

non aftcclu uxorio,fed fornicatio,non ciret matrimonium
in foro pcenitcntiali,& qiioad Dc\xm,cap.Tuam,fupraeod.
nam ut inquit JoAndr.i/V «.^.poft Holtfubnu.^^.verf.StC
Papa,fi fpoiifus nullo modo confcnfit in prii!).iin,fcd in fe-

cundam,etfiPapa fitlupra)us,tamen conlcnfus valcrenon 7
poteft, ncc contra confcientiam hoinincin urgere . Et
quamvis poftca idem Hoft. ver. Fina/itertamen, vidcatui"

concludereobcdiendiim eflePapein luroque foro-, tamcn
faieturPapamcfficcrc non poft'e,ui fineconleufuexprefto,

vcl laciio (it matrimonium: &: hoc verins isrfominunius.

Cctcriim cumhodic exdccreto Concilii Tridcntini,c. S
j.fcJf.2^.dereform.matrim.prx(crtpi^(i.Kt'nnova. forma
matrimoniiscontrahendis cumdccrcio irritante; utiquc
fponfalia de futuro non tranfcunt ampliiis in mahimo-
nium pcr copulamfubfcqnutain,fcdnece(re eftitcriim con-

trahcrc per verba dc pr^lcnti cor.un Paroi.ho,&teflibus )u-

ftaformain ibi ftatutani:& ficnon cft ampliiislocus difpo-

fitionihujusc.quod&Nav.advcrtit j«/1^/4;/.c.25.«,i44. 1-

dcm refcrt & fequiturMtnoch. deprafumpt.l.^.pntfumpt.i.
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>o Profp.Fagnan.in V. Librum Decretal.

10

».99. 8c faepiriJCcnfuIt S. CongrcTaiJoC.nrdin.iliurr. Con-
cil. Tndcnt. Intcrprctunj

.

Et in
1^'f

tic EpilcopusGic-nncn.pciiit dcclarari.Piimo,

anfpOnfalj.idcfuturocontradapixfcnicParocho, nullis

tamcn adhibitis tcnibus.fint invalida vigorc dccrctiConc.

Trid. dc quo/eff- 24. cap. 1 . de rt^orm.matnm.

5ccund6 , an (ponlalia lcgiiim(} coniradla , carnali

ctjam copula fubfcquuta , poflint inutuo confcnfu par-

tiumdifolvi

.

AdpfimumS. Congrcgntio rcfpondit, ConcW. ci.feff.

m.dereform.m.fr.ver/. Quialiier, loquidccontr.ihcn-

libuj nutriinoniuin, non auicin (pon/a)iadc fuiuro: &
idco quod atijnct ad hu)U(modi fponlaiiorum dc futuro va-

lidiiaiem , fcrvandum cfTcjus cummunc.
A'l fccundiim rcfpondit , quomodocumquc.iccipiatur

illaduflio, Legitime, flv.cprouf a)urccommunidifponi.

lur, fcu coram Parocho, &tcflibujj non pofTcdicifu-

bclTc v.iiidum, v"V: indif]blubilcmairiinonjum. £tfi cnim

antc Concilium hu)ufmodi fponfalia tranfivifTcnt in ma-
trimonium, c. h quifidemdeffonful. tamcnquiaConci-

liuni voluit nulium cffc matrimonium non contradhim

Coram Parocho , &:intclli,i<itur dcmarrimoniopcr vcrba

dc prcfcnti;fi bic ai^us matrimonii coramParocho pcr ver-

badcprxfcnti non intcrvcnit , non poiclfdicifubcfTp va.

lidum m.itriinonium.

Rurfus propofira fui: in Sac.Conqrcganoncharc facl'

fpccici .D.Nicol.ius pluricscoram tcflibujLiicixpromi-

fit, irao pcr verba dc prarfcnii affcruiifccamin uxorcm
acciperc yclle, ipfa jtidcni rcfpondtnicfccum in vimm
accipcrciponcaqucfubfcqnura tft in(cr coscnrnalij copu-

Ia,poft quani Kicolaus infirmiratc corrcptus, Dco cum ju-

/amenio vovit illam fcdiicflurum iiiuxorcm. Qi^iarfiium

/uit an m.iirimoniumcffct validum,&an pofTct tompclli

acj conirahendum, & adimplcndum voium aciuramcn-

jnm SCongrcg.iiio ccnfuii,fi cafus,dc quo agitur.coniigii

poft iijginta dics a^ic piimx publicaiioni^ dccrcii Conc
Tnd.fejf. ii\.de refcrm.fmitr.c. i.fa<f>r inParochiad clor.

Nicolai flcLuci5,(?v: vcibisillisdc pr^lcnii prolatisnpnin-

tcrfuit proprius Parochiis con.!ndcm: ccrtumc(Tc bujuf-

hiodi contradlum nullum cfTc , cx rodcm dtcrcto Concilli

4e reform.m.itrim.c.l.ferf.Quialiier,r\cc pofTc dici fponfa-

lia fcquuiacopnl.i ir.irfivifTt inm,iirinionium,/>rrf. /squi

fidemdeffonftl. Q^\:t Congreeaiioj.imdudumi^cclaravit

d.c. /s qutfidem,hi^6\c r)0\^ \\.\hiTc lotum, fi pon fit fcrvaia

4 forina prcfcripia/n d.c. i.derefcrm. W4fr;>w.Qi^'o.id|iira-

mcntum ',& vptum noncfTt Con^rc eaiionis, qiiiaadcun-

dujcft Ordinarius pro juramcnio,qni poOcapt rrcnfuraJ

cogat ad obfervandum , cafuquoLucinnonconfcntiat

;i

Lcni pio .oiopcicr^o.; j. f tniatio ab co, quidarepoteft;
aliaJnonpoicH ItarcN toijnj cum ^utaconfcicniia.

AdhxcEpifcopuj SquHlaccn. poflulavit dcclaraii , ar, tj

coniradtis fponfajibii^ ^cr vciba dcprxicnii intcr mu!ic-

rcm ciati j annorum dcccm.& vjrum ina|orcm,fervata fot'

maTridcni.C oncil.&i-inei icmporis cohabitatjonc, at-

quccarnalicopulalubfcquu- ', bujuimodi contr^diKba-
beat vim legitiinimat;^irronii,non (trvaiai-criirr. poft pu*
bcriatcmforma Sacrj Concihi? SacraConercjratioccrv
fuit non habcrc, nifi iicriim coiam Pjrocbo propiiocoi»-

traharurpcr vcrbadcprxlcnii , )uxtafoniiainConcjlil «

(i modo tcmporr.idvcnicmi". ptibcrtarismulicrisantcco-

pulam publicaiunifucrat in paror hia contrihcntjum <le-

crcrumConciV)\feff.i^.dereform4it.mair.c,i.&C lapfi cranr
triginia dics a primapubliciiioncldcm rcfporJura in cau-

fa Mclitcn.ubi didhim fuir, m.ifrimonium intcr impubcrci
conti adliim pcr vcrba dc prc(cnii,forma Concilji pon fer-

vata pcrcopulam, &:cohabiiationcnifr.bfcquiitaro, non
tranfircin matrimoniumi lamquara v3lurrit,|vciatfpon-

falia dcfuiuxo .

Sccus tamcn cfTc', fi mirrimonium in facicEcclcfix i^
fomrailam cfTct nullumcx caufamcius, &:impcdimcn.
tumcfTctoccultum, «ruia luncmiituo confcndi con|ugum
convalt(ccrc!,ex|dccl.irarionc S. Pii V. Dubiravit naraque
E|'i(copusHieraccn. fi matrinoniumcootra^lum.&con-
/ummaium fucritpcrn cruii.,(cryataii) cxierij forroaTri-

dcniiniConcilii,&:poflcacon;ugi>mmuiuo conicnfu,&
fpontanc.i cohabiiaiioncconvahirr.i, an hodicj)ludccr>-

fcatur validum nonalircr fcrvati fnrma TridcniinjCor>-

cilii?Bon.mcni.Cardinal. C.ir.-ifTahcc adnoiavir.-fiimpcdi-

intntumcx mctu prifuprofiioocculiumfit.noncffccpu»
iicriinicontrahcrcrcrciiiisfolcmnjiaiibusaliajriie adW-
biiij inprimocontraiflu . Si autem impcdJmentum cfTct

maniftf^um , mairimon:iimdero\o corrrahcrduir cffct

fcrv3ta(brmaConcil.Tiii^.,'iixiarcfponiurr. Corgrcjraiio-

nis alias d.num ad dubium Cardin. Porn gall.ac(ccun<k'!tn

dcclaraiionem S-Pii V.iic qua lefl irur Navar./w S>i»t^ c.

22 ».79. verf. Advertfaum quart» .

ScdhicinciJii dubiiaiio, an fponfuj.qui fponfamfcdu- 15
5ttt, .icflupravit, pofrit pnniri .ibEpilcopc pcrna conra
ftitpranicm aSacrisCanonibuslnf1idla,pixicxtuqiiodbo-
dit- tx drcrcip Corcili (ponfali.-i foft copulaf»- ii blccuu-

tam non tranfcunf in mairimonjum, ut trarfibant antc

ConciMum Drcvitcr adpropofirum dubhim .S Congrcga-
tio rcfpondit^nonppfTi puniripana ftupri,ici gravltcrar-

biir(oEpifcopidi'mi.iXa'.cXi;tcrciof. xfeff.X^dtrefrrm,
mjtr. moncndoj lamrnclTc, utquamprirriim fadijJpon»
falibusconirahant mairimoniumprcpicrpcrjculam,

PE DHSPONSALIBUS.
Idem Gyez,orius IX,

C A P U T XXXI,

SI intcrvinim iS<:miiliercm lcgitimiisconrcnfiis iiucrvcni.Tt c^cprrre-nti 9 ita quocJ imiis alttfnim

miiriiocoiilcndi, verbis conluctjscxprcllo^ rccpiat ., iifroqiicdictntc: Fgo tc in mcam acc:-

pio :
&'

.< Fgo tc .nccipo in mciim: vcl alia vcrba , conlcniiim cxprimcntia cJeprxlcnti» flvc fic

jiiramciifum inttrpilifiim-, flxcnon, non I cct altcri ad alia vora rrandrc ,• quod liicccr:t ^lc»

ciindiim mafrimonium dc fitlo contrailtiim (" cti.ini fi (itc.irnalis copiila lub/ccur.i)rep.irari dc-

hct, & primiim in fiia firmitatcmancrc Vcrum li intcr iplosaccclTir tantummodo prom:flio de

futuro, iitroc;|icdiccntcaIfcri : Epo tc rc^ipiam in rncain •• &:» Ego;ntcmcum: fivc vcrba fimn

Jia : fi alius mulicrcm illam pcr vcrba dc prarrcnn dcrponfx^cnr , cfiam fi inrcr ipfam &-' pr'.-

mum •, juramciuum intcrvcncnr f liciit diximub ) dcluturo > huiulinodi dcrponlationisintnrtu.lc-

pundum matnmoniiim non potcrit lcparan , fcdeiscftdcviolationcfidcipctnitcntjainiiin^cnda.

4 SthArrhAtic^fuhfeqnutdfaflteriiAAlieriujtx eintr^*

hentthu! Md mMtrim»n>um MftM , 4rtut1(*nftnfum

m*trm»ni^tm'
5 AiairimtniumetntrAhifC.elintm fdnmftrvtrhaftn^

Intt4 hit exfrffnftd ftt^mftr mlU c^fftmiUd.

6 Kecrtquiritur , ut tmk*fmt ctncrdts t^^ftrtiuvff'

l>trum

.

7 AfM/rtmtmum rjtumfrttMUlft<niidtttlt4»t4rnMli

cefnJd (enfummAti

S V M M j4 Jl. I XJ M.

I p Ponfdliu defrtftnti ftcnfelvuntur ftr fequtns m4-
^ tnmontum etum cenfnmmAtum , <^ nnme-

r» 7.

f SfonfAlis dt futuro tttAm jurdittftlvHnturfnfutft'
quentiA defrdfenti.

J
MAirimenium .in fcffil teatrnhifiin vtr^iittnftnfum

ixfnmintibus •
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8 Spotifallu de futuro contruhi yojfunt per qu<ec:im.]i:e

verha confenfum ex]>rimemia , noti deprd/enti , fed

dejntiiro

.

9 Sponfu/ia defHturo proprie dicunrurfpon/ilia ;depr<e-

fenti autcm imyroprte, G~ refpe^ufuturg executiouis

mAtnmonii

.

lo Vxor ante c.^rualemcopulam y O" traduU-wnem aido'
mum viri , multis in locis appelUturfponfa .

1 Qjinterviri:m. Sponfjlia dcpn/enti non folvunturper
ij fubfcqucns niatrimoniuni, eciamcarnali copulacon-
lummatum.

2 Scd fponfalia de futuro etiani jnnta fol vuntur per fubfe-

qiientia de piirfenti. Hoc dicit. Sccundum dittumibi ,

Vtriim fi .

3 Nota i.ibi,/^f^-^/j-fo«/«d'//Vf.v;;ry(7, argumentum,qnbd
ad matrimonium ineo, quipoicd loqui, necc(T>iria lnnc

verba conlcnlum exprimencia,ut hic innuitur ,0'''«c'Z-'-

Cet infr.rdcfponf.d»or.6c videtur expreffum in c.Tu<e,/ufra

eodcmmb dicitur, matrimonium in veritateconrrahipcr

legitimum viri,&:mulierisconfenfum ; fedneceirariaelle

quancum ad Ecclefiam verba confenlum exprimcntiade
prxfenti:& fecimdumhoc ahero tandimcoloq.iente non
cric matrimonium quoad Ecclefiam, quia nou loqucns
luum confenfumfufficienternon exprimit , art;nm.hu)us

litters, ibi,t7/r/)f/«f a/c?;?/^. Idqueadcxemplum Itipulatio-

iiis,qu£ non contrahiiur,nifi utroque loquentceciamfi nn-

imatfinevcrbis,l.i.inprinc.i).Et//quisita,fdeverl>.o/'liS.

Et ita firmat gloir./« cap.Tu.i nos,in verb. Nec formafupra
todem,(i\cens,zd eflematrimoniiduoelTeneceflaria, fub-

itantiamfcilicet,& formam,ficutad efl^ehominis; profub-
liantiaelfeibicon/cnfum, proformavcro verbaconfcn-
i.mi.exprimentia: &fialterum defit, non efl"e matrimo-
nium.Idem cenet glofl".jurls civilis in leg. Cur-. notijfmi, ;«

vtrb.Solam,C,deprafumpt.irigint.vel quadrag.annor. & ibi

Bald. nU. 7. Bart. in l.Nuptias n. i.ff.de reg::l.jHr.GoiiitA.in

fum.tit.defponf.n..zz.Innoe.i» c. tuiepojlprinc. in ver. Con-
fen/um/upr.Teod.d\cens, invalcncibus loquinonfuflScere
conlenfum fineverbis.

CjecerfimhicintclleitusfecundumHoftien./j/V/wpr/wr.
»« ver.expreJfo,npene reprobacur ;/: cap.E.v litteru, CT cap.

Is qui fid.fipra eode^n in c-ipit.Contineb.itur. CT c.ipit.de

illis ilprimo,^.!. infr.de defpoiif.inipni^cr.C;^ in L Sed quapa-
tris,ff,de/ponfal. in quibus concrahentes fadto ipfo fineul-

lis verbisccnCentur confencirc.

Nec obltac, quod hic dicicur: nam pofl licteram ibi , FeL
alixverba, (ubMd\f:ndam , vcl prxfuniptiones violencas,

ut in luribus allegacis, cr in c. Jlluddeprefumpt. vel fi-

gna, nutus,feu argumenta fufficiencia , uc plenc nocatur
in d.cap.Tu/efupraeodem;n:im hujufmodi (igna.-Equipol-

Jenchuicform.T; undenonrefert.quid ex jequipollenribus

fiat, cap. LiCet e.x quadam de tefiib. cap. Tua de confanguin.

G" affnit. dummodoconfenfus exprimacur etiam non lo-

quendo.- nam mulcxmuliercs prx verecundia plcrumque
annuunt potiiis, quam loquantur , maxime prarfcntibus

patentibus,f<tp Honorantur ^z.quttfl. 2. ^k in lioc mmdem,
refidethicgloff.l.cumquaconcordancHoflienl'. lococita-

to , Bu tr. num, 9. Card. num. 4. & Abb. num. fi.gloff. in c.tp.

Su/ficiatinver. Jnitioiz. qu itff. i.Lapiis alleiat . ^G.pertot,

cJt tenem in d.cap.Tu.tfupra eod.Vioh^cni.in ver.de prte/en-

ti, Butr. num.^.QxxiXm.adfin. knz.\MX.num.-i,.h.bb eodem
num. &: Alex. de Ncevo num. ij.&alii tam Jurifpcriti ,

quamTheologi, quosnoviflfjme cumulat|Thom.Sanch.
in traEi. de matrm. tom. i.Uh. 2. difput.'}! .num.^.Qi^onun
opinio videtur non obfcure approbata a Coucilio Floren-

lino in Decretofidei EugeniilV. §. Septimum Sacramen-
*«»8:ibi, Confen/isper verba regulariter exprejfusfacit ma-
«r;wo«*«OT:durncnimdixitregulariterjfaiisclaie innuit j

verba non lcmpcradhibcri ,-acproinddad validitatem m.v
trimonii non percincre

.

Q^io fit,ut li altetexcontrahcntibusproferat verbaapts '''

ad matnmonium, & dcinde fubfequatur liibh.irraiiopcr

immiflTonem annuli , cx hiiiulinodi adtu latis arguitur
confcn(usmncrimor,i.ilis,utliic firmatglofl". i.;«/f«. Butr.

«.9-& plcrique alii;{-ioflienf/« cap. Ex littens ;/ 1 . «. i. di-

censeffeibidehoc tcxtum apcrtum, fupra codeu), <?i: tra-

dunccoinmunitcromncs;«c4/'. Jtludde prafumpt. (jiuc.

fin.de defpotif. impuber.

Sccundo, iioia \b\,Vel alia verba; Sponfaliadepr.rfcnti ^

contrahi policnon tanitim perverba confucc.-itjueli ibcn-

cur in \\nt:x:^,0' tncap. Licct injra defponf.duor. vicltlicci,

Ego cein meamaccipio, i."<(: Ego ceaccipio inmcum ; (ed

ctiam pcralia V(.rbaconfimilia,veluti fi vir dicacPiomit-
10 tepto conjiigc !tnere,velin uxircmhabiturum;uc funt

jura clnra;« c. E.xparte/upra eod- Crm cap.Siqiiis 30. q, 5.

&hic notacglofl'.;?7t'f>-.^//rf, Innoc./«/;7«f. & Abb.».^.
/« verb.yel atiaverba. Iicm C\ dicac ,Nolo nifi te in meani
uxovem .- hxccnim verba fic debent iniclligi , idcft, Vo-
lote, Sc non nliam in uxorem: & hoc innuit verbum,
/^o/o,quodefl pr.cleniis tempofi<.-itaSpecuL/?mr.^y^o«-
/al.^.X.num. ^.ubtnum.6. ponirpluraexcmpla his fimilia,

dequibusp/enenoiaiurpcr Joan. Andr. & Dodlorcs/«f. °

Ex litteris il primo , / praeodem. Nccrcqiiuitur, utam-
bo fint concordes ii^ forma verborum, (cd faiis tft, ut quo-
quomodo cxprimant (ubftaniiam Conferlus dc praMcnii

:

ideoquefi virdicat, Accipio tein nicam uxoren) , & inu-

lier refpondcat, Pl.icet, vel ronfcntio , trit matrimo-
nilHTi,quin non refcrt, qiiidex a?qiiipollcniibu.s fint,fccun-

diimjHoftienl./j/c/wpr/^c./wT-fr. C'c«/f«/i;w,Tonn.Andr.

num.l.inver.Verba , Burr. /;«?«. 5. Abb. Sicul*««»7.7.&
alioscommuniier.Undcfimiliterfi mulicr dicat :Docibi

corpus mcum in legicimain conjugcm,contrahiturmairi-

monium,liccc virnon rcpecac;Do libi corpusmcusinlc-
gicimumvirum,fcamdumAbb.Antiq.^.'f ;«/?«. dicentem
ficfe vidifTebis judicari

,

Teriio , notn ibi , Etiam//itcarnalis cppula/ubfequuta : 7

Ptimum mairimonium ratum pr.x-valcre fecundo eriain

cnrnali copiil,iconfummnto,uc hictlt ci(ns,& in d.c, Li-
cit infra defponf. «^ko^.iIs: uirobique notantin fummario
tcxius Jo.Andr.Butr.Card.Abb.<\-omnes; rationcni red-

dit Bnrbof. ;>/?-/>^/-^./o/i/f. matnm.part.z. «.gj.quia ctim
cx primo matrimonio dominium corporisndpoteniiam
copulxfittranslatuminuxorem ,non potefi conjux , qui
jam non eft dominusluicorporis, illudinaliam uxorcin
transferreadeamdempotentiamcopul,T,;irgum.rrtj;.^»o^

autemfupra de j:irepatr.&: fic non obftnt reguln,/. Qunties,
Cod. de rei vendicat.vbi ille cft potior in dorninio, cui res

pritistraditur, licet aliusin ticuloprsvcneiic, iitibiper
Baldum

.

Ultimo, nor:aibi,Siveverbafimilia;Sponf:iVn dc fucuro 8

non cantiim trahi po(Te per confueca verba , qu^ habcniur
in cexcu, videlicec; Egote rfcipiaminmeam,0' Egotein
meum; fed eciam per ali.ishis fimili.n, feu squipollcntia, ut
hicpciHoW. n.l.inverb./imitia; idefi, per verbaexpri-
mcntia confenfum non de prifenti , fed de futuro ; & hccc
fecundiim Abb. «.2.redte & propric dici poflunt fpoiifali.n, 9
quiaquisfpondet, feu promittitfefuiurummaritum ,vel

uxorem;fponfa!iavcr6depraEfenti,improprie('ponfaliadi-

cuntur reipcdtu vincuii macrimonialis , fcd pofTunc appel-

larifponfaliarefpedtuexecuiionismacrimonii ,quiaucer-
que fpondct futuram matrimonii executionem:& ita uxor
ancc carnalem copulam,& tradudtionem ad domum viri

,

multisin locisappellatur fponfa, utpcreum ex hocinfe- 10
rentem ad ftatuta odiofa loqucntia de uxore , ut hujufmo-
di fponfam non comprehcndant;ftquiiur Alex.deNxvo
«.8. fcd tu vidc tcx./;z c. Qui de/pon/atam 27. 5«. s.

Pro/p. Fagnan. in W. Lib. Decret^l. B 3 DE-



»1 Pfof. Fagnan.in IV.Librum Decretal.

DE DESPONSATIONE IMPUBERUM.
Hormifda Eufcbio Epifcopo,

G A P U T I.

TUi rratcrnirasrequifivitdefilioadiilro ,qiicmp.itcr marrimonjiim vultcontrahcre, f^ finc vo-
Itnuatcadiiltifiln f.ucrc potcft Adquoddicimus , fi aliquo modonon confcnfit filius , fieri

nonpoflc. Porcft.iiitcmfiliumnondiimadiiltum
C voluntascuius difccrni non potc/1 ; pater, cui

vult , in.itrimonio traJcrc
. ttpoftquam filius pcrvencnt ad pcrfcaam xtatcm jomiuno dcbcthoc

auiniplcrc .

S U M M A R I V M.

1 Q ?onl.xlia contrahitfater frofdio imfubere , JetLnon

^ pro piibere , nificonfentiat

.

2 Sujjict t.tmen nt/j/inj cqnfentiat exyrefic , vel tacite ,

verho , vel faUo .

3 Matnmunium u fatre contraElum frofilio ante fubtr-
i.item confe>ittenie,valei utffonfalia defutkrofeius
fi fiUus nullo modo conftntiat

.

4 Mairimoniumquatdoqke acciyitur froffonfalihusde
ftituro .

5 Sfonf.thapotcftf.tier contrahere frofHio infante .

6 Qiiod intelUiitur def.dh , crex quadam honeftate ;

n.im vere ex illu quo.id ipfum tUr.m nuUa critur
ohligatio, nec puflict honefiatis jufUtia.

y Sfoiifaliapro infanie .i fnrentihus contracla fnfldta'
tem leiitim.tm tetieturfilius adimflere exdehuoho-
neftaiis, non reci/ftatis

.

Declaratur , w. 1 4. cr i j.

^ Pattr cogere non foiefifiliuminvitumnuhere. fed fi-
liam foicji , fecundum leges , nifidcdent eiiuryem
fpon/um , velmi rih.-s indignum

.

p Sccusfecundum Canones

.

}o Diffenfutio anfilix invito fMre ftt cancludendafuper
tmftdinicnto fuh/ica hone//atij in fnmo ^r.idu ex
matriMoniorato , non confummato ,cr n. feqq.ufqut
in fin.

^ I Ai.itnmonia iniitis parentihus contraQ.t , quamvis
fintvalid.i, tamen tnprohantur ah Ecclefia , & nu.

feqq. ufqueadn. 25.

1 1 yirgin.tiisfudoris non efl mantum eiiiere,fcdjudicium
pArentum expatlare .

) 3 litia nuhens invitis farentihus mortaiiter peccat

.

Ij Saltemfiexjuxt.icaufaconiradicant, G-ti/ianonh.t-
heat legitimam cau/am non ohcdiendi

.

] 6 Al,ttriwoniun> a Sliof.imi/i.is contraliumfiiie confenfu
f.irentun, , de)urc civili non vaiet

.

|7 Secus de ture Canonii.0

.

18 Filia nuhens ante .tnnumvi?rfimuHi quintumtnvitis
p,irentihusfecundi<niUgespote/t ab eis exhjtredari .

Jc)
El quidfecunAumCanenes .

o Af.ttrimonia .t fiiitsfamiliai invitis pArentibus coitra-
dit, sn ]ure Eccleli.t/iico irritafuertnt priniij i^.cle-

fia icmporihus, Q- n./rq.

21 Jnteileflujc^p. Alircr 50. q. j.

i» Dtcrttum (iratnnii m <j' egorio Xlll.afp\ohatur , ut
fars corporijjnrii Canonici

.

JJ AiAtrimofiium ratum , non onfummatum , non fa-
rit imfedtmentuitt.iffinititii, fed fuhlic.t hine/ta-
tis luftitu, Joriiustainen , quankexffonfatihusde
futu^O.

\\ /mfedimentumpubiiCMhoneffatis, qutd onturixmM-
irimvnio etiam n rtto ex aiiis cafibus , quam ex dtft-
itu confri/iij,(^ nnn con/ummato , nonfuit .i Ccnci-
ii»Tridentinofuhlatum, fed durat inomnibuscd-
fibus,&gradtbuuui quikui dtite oritbatur.

t 'ipI/.i.P.ucr pio filioimpnbcrc fponC.ilinconir.Ahir. pro
X P''l'rrrvctbiu)n,iuricoiircnti.ii. H<Mlicn(. dicit fc-

ciniiliiin)i).Aii.An(li.(-uinqiiiiconcor(l.»iitlJiiir.C.ir(i.An-

th.u Abb. Alrx. (k N.rvo, \- Pr.rpol I Tihct tria dia.i ,(c-
pinuluniihl, Poteft itcxuotuihi , Et fo/tquam .

jNJQta priip6 , M,St nliiui mcdo t;cn ctitftntiMtfiiiut. pu-

trcm pro filio a-lulto nec matriinonium.ncc fronfalia con-
irabcrcpofTc, nfi filius conlcnriat,Innoc.bic/T. i.Sipoty-
dcra illa vtrba>^/i^f«? »«o<^«,quiinnuunt faiiscfTc.ut filiiu

confcntiat cxprcf^c. vti t.ici;c, vcrbo, vcl f.-(ttoifecundum

Hofticnf. »». ^.«Sc loan. Ardr. n. im itrh.yliiqiiomoda ,ic X

cft cxprclTum mc.ip.unic.tnfra tciLlib. 6. Ei pto adulio in-

tclligasciim ,qui cfthubilis .id corlcniicnonm, fivc firpu-

Ijcs , fivc impubcs , hac lamt r. diffcrcnria, quc>d fi filius ex-

prcfsa, vcl r.icirc corfcmi.ir antc pubcrtaicin, matrimo-
nium fic conrradlum vaicbit )'iii5 inicrprciaiionc , oti

fponfali.i dc/ururo, cfin. irfra; (in auicm fit pubcs, valcbit

ui mafiimonium,uthic pcx B\m.n.^circamedim,XKrf.Tu 3

conclude: fed fi filius nullo ir odo confcnii.Ti, r)cc vaUbit ur

m.i(rimonium,nccut lponlalla,utrt°imh.TC nulliiaslii rx

dcfiftu conlcnfus.nccindcorictur publiczhoncflatjjju-

fliiia , ut cft icxtus in c. jicce/ft infra tod.

Sccundo noia, ibi, Aiatrimonio tradert ,}^{itumoT\ii 4
vcrbum quandoquc accipi pro Iponfalibusdcfiruro, pct

qii.r ad m.itrimoniura pcrvcnitur, ut hicpct Jo.Andr-». 3*

in vtrh. m.ttrimonio

.

Tcriio nota ,ibi , Filium nendum adultum , profilioiiv y

fantcpoffcpaircmrponf.iliacontrahcrc.- ram vcibailla ,

nondumadultum , .?cminorc fcptcnniofuni iniclli.£;cnda,

fccundinii Ant.dcBrui.»» :.«o/ji.&: Abb.w**». J.&r pioba-

inr clare cx vcrbis immcdiaic icqucnribus,/''*/»»^^.' <"'"'

difctminonfotefi, quznon convcniunr, nifi inianii,»'^
Pupillui inftit.de irutil.ftipulat.0- I.Jnfanti. Cde 'hrtdtti-

herandi. Cxrcriim quod hicdicirur, rclcrri dcbct a.'t3- I»

dlnm,&honcftatcmquamdam, fcc:mdiim ouamprorilio
infantc, cx quocjus voluniasd;(ccrni non porcft , parcr

fponf.iliacontr.ihir.poncndoipcminr.-. - --'^ .—

cundrim Abb. hic<«.w.5.&; Pixpoi.r i.t

tanus: fcd rci vcritarc inf( crta. &:qi. ,

fponl3liahu|u(modi (unt iplo )utcnullacx itricQuconirn-

fus.Idcoqiic quoad ipfum filiumnull.im irducuntobliga-

iioncm,ut liinr )iira clara incVhinonefi ^c.q.i.inc.J.itie-

ras,0-c.feq.infrat»d.C'nc. unic.eod.titJiKf-.ubicxpfci

fumclMponfaliaamborumir.f.uiiium.vcl ajrcrrusranniii',

ad inviccm comtadla , vcl qn.r parcnic* pro cis coniraxc-

runr,uii nullacx dcfcdiu con(cnius,piiblica'honcnaris)u-

ftiilam non induccrcncc validancx (upcrvcnicntia maK»-
tis.Tiaiis, nifipcrcohabitaiioncm muui-..ni, vcl aliat vcr-

bo.vcli.ido fucrini r.iiific.^ra;quo tcxru iccmc tcprrb.irrr

opit\\cR:\yf[mndi in SMmma lie ffin/ai i- f le^uiHt^J^cT.

dcS.impl. .Sc Abb. Ant:q.iui.ji.i.verj. Dictbat .i/AX'f'er

jneui, qn; [>cr hanc Dccrcialcm rcniu riinr,cx fponfalibui

conrr.iciis.ipairc, crlam filio non confcmicnrc . oriri (ii.

(iiriaiTi , & nitchanttirhoc cii.improb«rrf vr. A<ctlf:t ai
fin.injraeod quod lamcn niliil (acii.proui hrc noianiurin
gloflf.ii//.i»^J.r.«*«.'.cuinqua tranfcuni i' *> -•-..».

llliinio noia ibi.P<»i)»(w#<*f^ff />#<•<• y
proinf.intcap.ircniiSus conir.n.'la,ponr 1 |

dcbcrc filiumonininoadinTlcic,!!! in l.,;f t.;; i;t;l)o,. .1.- '

tcllicascxdcbifononncccflltaiis.fcdhoncftaMf.prcKit jn-

icllijjiir/,^//'. b/f. t/.-, qiif jl!. . "
' "

,
• trfii.

bui: c\poninir cnim vcib': •n»p.

pfttt.^ibic^od.i.infig.C icon-
COidani liic Abb.Aniiq..»f ft».H"'licniaf. n.imtrr.".i>mmi-

n»dehft.]o.An(iT.adfin.intl.k!tim Hcnric.lV»ich.Rutr.An-

il>.ir. ..\-Prxpof. o»»irfw.4.Cjrdin. ».1. Abb-.Sicul.ini. 7. ic
Alrv. dcNxvo». I ;.Ex qiiibu$patci,hancc(Tcun»nimcii-j

Cinoniftarum (cntcniiam,quc lamcn vldctui dccUunda,
utdicain(4(/>4«. jj.C^i6.

1«



De Defponf. irapuber. c. Tua^ ij

8 InglolTi priiTi.i:not-ibt;ie diftin(flioneiTiglo(T.f intcrri-

!ium , i^cfiii.iinjnam fiiiiuiiinvitiin) pater cogcre non po-

teft, ut aliquani in uxorcm ducat, l.filiofamUi^s^ff. de fpoti-

faltb.l.l^on cciitur.ff.de rit. nupt. qu'a nuptia; co;idla; difii-

ciles exiius conluevcrunt haberc , cap. Requifivityfupra de

ffo7if.ilib.<!j'%.\.T,\.q. 2. Atdeffiia fecii^dicendiim vi ietnr

(ecundi"imieges: quiacontradicerc non poiclf, nifiindi-

gnuramoribus, vc! turpcailponiuTnpatcrcieiigar, ut leg.

9 Sed qu<e patris, ^.de fponftf. ubiglofTa i.ponit eamdcin di-

ftintftionem. . VerumlecundiimCanones necfiliam pater

compcllitinvitam,«rf. ckmlcc-.-.m., fupr.t defponfCTcnp.
Su^ciatzj-q.z.Ncck fanclioneCanoniimrccedendum,
quidquidlcgcscivilcs]ubeant,utnoraturinglo(ramarg:n.

Verumtamcnctd filiacogi nonpollir^tencturtamcnrcqp.i

volunrntciTip3rentum,etiam fccundLimCanones,ut plcnc

dicam in qu.Trtionefequenti

.

10 Ex fac1oqiiefituniell,anfiliefitconcedendadifpcnfatlo
invito patrefuperirapedimento juftitix publicc bontft.a-

tjsin primogradu cx matrimonio r.ito non confummato ?

11 VideturrefpondenduiTi, h.incdilpenfationcm nonefTe
concedendam;nainEccicfiafempcrimprobavit matrimo-
ria, quiinviiisparcntibus conirjhuntur.-undcin Conci-
lioTridentino c. l.feff. 24. denforrrt.it.mAtrim. tamctfi di-

catur, dubitandum nonelTc, clandeftina mairimonialibcr
contrahentium confenlu fa<^a, rata, &: vera efTe matrimo-
nia,quamdiu Ecclefia ea irrita non fecerir;&: proindc jure

.damnandi fint illi,;&:eos fandla Synodus anatheiv.aie dam-
nat, qui eavcra, &ratae(Tc negant;qaippe falsoaffirmant
matrimonia d filiisfamilias fine confcnfuparcntnm con.
tr4(fta,irrita efTe,(Scparcntcsearata,vclirritafaccre poffc

:

nihilomiinislan(5laDciEcclefia cxjuf^ifTimis cauiisfem-
perilla detcflataeft,3ique prohibuit. Hocenimdecretum
^que improbat matrimonia ciandeftina, atqiie contia(3:a

invitisparentibus ,fiintclligamus verbum,;//.;, rcferriad

matrimoniautroquemodocontra^nra, ad \.t\\..inl. 1'iuri-

hus,inprinc.ff.de verbor. obli^at.Ro K.decif. i S/j^.y. ver. Et
hoc denotat relativum t/ludpart.2.recc»t.

Idquodapertiiiscolligiture^: pluribusSummoruraPon-
iificum,&SS.Patrumdccrctis.- namEuariffus Papa/ffr.
'.^/*Vf>' 30.g.'.'.f/?.5,Aliter icgitimum non fit conjiigium, nifi

ab his, qui (^uper ipfamfcEminamdominationcmliabcre
videntur, &:aquibuscuflodiiur, uxor pctatur, Sc a pa-

rentibus^&propinquioribuslponictur. Hormifdainhac
Decretaliquod eU tranfumptum ,?.iT^/>. Tuaquaf?. 2.31.

ftrituJt,utfponfaliaapatrecontrri(Slafilius, pofiquam pcr-

venerit ad perfc(Sam Ktatem , teneatur omnino adimple-

1 3 re. Ambrof in cap.Honorantur 3 2. quirfi.z.Non efl virgina-

lispudoris maritum eligere,fedjudiciurr.p.^rentum c.vpeEla-

re : & infra: .5"» qti.t amiffo citomartto.tdolefcentu/aLi-

queuminfirmitatisfuie timeat incidere, fivult, nubatt.zn-

tttm in Domino, ut eleSlionem maritiparentibus defer.u ne

appetentitcprocacioris exifHmetur auElor,f ipfa de ntiptiis

fuis eUnionemftbivendicet ; & in cap.fequent. de muliere
in domo patris , & in .Ttntc puellari exi(^enti,qua: ad fpon-

f3liajuramentol'eob(irinxcrat , ficrcfpondit: Sinautem
ubiaudterit , contradi.verit pater , CTvota, & juramenta
ejus irrita erunt,ncc ohnoxia tenebiturfponfioni,eo quod con-

tradixeritpater . Auguftinus /« cap. Merito , ead. cauf. rj-

quitf}. Videturetiam Aportolusdepatreloqui,ciim dicit,

Servet virginemfuam , c:~r. &plura facriScripturi tcf\i-

monia ad hoc affert Card. Bellarm. /ib. i. de Sacram. Afa-
trim-c.ip.l.propof.-^.

15 Idebquefiliaminvitisparentibus niibentem mort.aiitcr

peccarc , cum in regravi illis injuriam inferat, & contra-
veniat pr.Tceptodivino dcparentum venerationc, tradit

Soi.in ^dtfitnEi- 28. j.i .art.i infin.C^rdin.tn S^ir/tm.q 171.

fun^. i.not. ^.N^xvan. in manual.cap. \.\.num. ij.ubidat

14 novum, &fingularcmintellc<;lumadhancDecret3lem
,

quatcmis habet,filium non teneriduccre uxorcm illam, de
quaafTumendapacifciturpater, videlicci, ut nonfolum
debeat de honeltate, fcdctiamde nccefTitatequoad effc-

dlumnon pecc.nndi , licet non quoad cffedlum', ut ad id co-
gipoflfit;Medina/«/«;«w.///7.3.fj;/.i4.§. 14./0/. lo^.fc/.i.
Henriq./j^.l i.^f »j4/r;w.f.6.?;«.6.Cardin.Bcllarni.//A. i.

deSacram.matrim.cap.ig.propof.i,. &infin. Sc Pctr. de Le-
defm.dematrim.q..^y. art. 6.dnb.2. nbi ait,hance(TefcnteD-
tiam Theologorum , & Jurifperitorum .

^5 Quod abfque dubio proccdit fal tcro ciim pater movetur
faniilia.'in5qualitatc,uthoccafu,vcl3liajufladccaufa,nec

Frofp. Fagnan. in IF. Lib.Decrttal.

filiusliabet legitimam cJufamnonobedicndi,utpofiGa(-
p.ir. deCald. &: Cardin. hicnotant Alcx.de Nxvo num.6.
Sc Pi:xpoi.n!4m.yS.Bof}avcni.in.^.fentent.difi!nfl. 29. q. 3.

NAV3.\::.tn manua/.d.cap. \^.num. 15. Et multomagisli
patcrmovcaturad fedandasperjculofasinimicitias, autad
vitandnfcandaia, velodia, quaiindcprobabiiitcr exori-

rentur, Navarr.ibidcm, dk alii apad S:inch. de matrimon.
lib.^.difp.zi.n.ii,

Ncc eft omi ttcndum , de jurc civili irrita c(Te hajufmodi 16
matrimonia , nt /.Nupti.t , lafecnnda

,jf. de. ritu fiupr. Nu-
ptii confidcrc non po(Tunt,nifi conlcniiant contr.ihentes,

id e(t ,quicrKunt,(Hc qiioriim in potenatc funt . Etquam-
vis)us civilcliacin pajtccorre(5lum fii ajure Canonico , 17
ut in ConcilioTolct.lII. f<//».io.?-f/;?/c;;;f.-!p. HocfanElumy
ubiglolT./w vtrb.Parentum 52. quizfl. 2. cap.fujfcit 27. q. 2.

quod tit Nicolai I. cap.Tu/fupra defponf& cap. Citm eau-

fa infy.i de raptor. Jnde tainenpaiei, qiiimfjnt adverfa
communi bono, &: Rcipublici tranquillitati connubia
initareniientibus parcntibiis. Undchas nuptiasjul^asnon
habcri dicit Julianus in /eg. Nuptia, C. de tiupt.QT mfiit.eo-

demtit.inprirc:p.9^:^\\.\\\.yiX,m f\ filiifamilias fint, confen-

fum habcant parentum; nain hoc fieri debere, & civilis, &
naturalisratio fuadet ,intantiiinut juITus parcntispnce-
dctedcbeat

.

Et prxtercalegesciviics,qusfanxerunt , filiamnubcn- 18

tem anteannum a:tatis vigefimumquintum invitisparen-

tibuspoQeabeisexhxredarijUtin hn\\\zn\..yt cum de ap-

peUat.ccgnofc.^.Siaitcui co/um.8.non funt ccrretili: a facris

Canon;;viis,fccundiimopin.Calder. ;«f.t/'. i.deC/andeff.

dtfponf. >.\:po(t Abbatcmantiquum, iJcJoanncmdeS. Ge- 19
org.tradit Fclin.;« cap.Ecc/efa SanEl<t Afari^ num. 59. de
Confi.rrdld.in cTenor in fin.defent.C rejudic & tn /. Om-
nemadfin.C.adSenatujConfu/t.Tert.5cc\ Theologis Sot.

In 4. dtfi. 29.5.1. art. 4. /«W 4. &: Mo 1 i n./;i'.

i

.dejufiit.&iur.
traci. i.difp. 176./»/. 1043. Et quamvis ha:c (entcntin non
tranfcat abfqucdifficultaic,ncc dcfint contradi(ftores.- ta-

nicnquoadrera noftram pcrtinet, fatiscft, ut indcetinm
coIligatur,quamdcccatfilios abftinerea nuptiis, quibus
parentcsrekKflanturjcinn h.vcrefcraturinteringraiitudi-

nis caulaSjUt liic notat Gotfrcdus rclatus a Jo.Andr.«.S.di-
ccnsfiliamnon polTepairi contradicerefine vitioingrati-
ludinis, licet matrimonium teneat.

Quinimo non defunt, quicxiftimavcrinrmatrimonia 20
filiorumfamilias fine parcntum confenfu ctiam jiireEc-
clcfiaftico fuifi^c irri ta primis Ecclcfia; temporibus . Quod
cx reccntionbus mordiciis tueturBafil. Pontius^^f w?/?-.

/;i.2 f^i/i.i.^.i.&vidcturconftareex decrctoConcilii Au-
rclianenfisIV.f.24. hisverbis.-(Dccernimus, utparenti-
bus, autpropriisdom;nis , prout ratio pofcit , pcrfona-
rumacccptafideexculariliib fcp.nrationis promiflionetra-
dantur, portmodtim tnmcn .1 pareiuibus ;itqiie dominis li-

bcrtateconccfTa, fivolucrint, cxproptiavoluntatecon-
jungantur .

)

IdqueapudGrafcosapcrtiiiscoIIigiturcxEpiftoIaS.Ba-
filii3dAmphilochium,f. ^.ubihabeiur: O-iifine his ,qui
potefiatemhabent , fiuntmainmonia, fnnT^fornicationes.
Neque ergo viycntc paire,nec domino, ii,qui convcniunt
funt ab excufatione Iiberi , donec conjugio domini annue-
rint; tuncenimaccipitfirraitatemconfiigium. EtTheo-
dor. Balfamon. in Commentar. ejui Epifio/a adc.^S. Puel-
las, inquit, hic (antflus patcr, ens,qui(iintin potc(t.-tc

parentum , appellat. } Dicit ergo: (Si alicujus pucll.r tra-

dantfeiplasfuisamatoribusprstcrfuorum parentumfen-
tentiara,(S: ab iis vitium illis allatum fit,etiamfi matriino-
nio fibi conjuntfli videantur, mattimoniumcjus, qux
eft in parentispotcftate, nonpolTcconfinere finepatcr-

navoluntnte.Sinauiempnrcntcs ipfarumeisreconciliaii
fucrint, &:eascumamatoribus cohabitare voliierint, ci

rci illa ratione vidcturrcmedium afferri
; quod cnimab

initio malefadtumeft , parcntum poitea confenfus repa-
rarevidetur, ut fotnicwioin matrimoniumdcducatur.

)

H.rcille.

Porro hicfcntcntia, qn3tenudiaber,matrimoniainvi- 21
tisparentibusinitaaliquandofuifTeirritain Ecclcfia, jurc
defendi non poteft;habetenim pro fundamentofoliim de-

cretum Evarifti;« d.c Aliter 50. 5. j.Qiiod tamcn muti-
latc refcriur a Bafilio Pontioubi (iipra: nam ineodecre-
to,ad hoc ut legitimum fit con)ugiura, non foltim exigifur
utfoemiiudefponfcturaparcntibus, fcd cri^m apropin-

B 4 quio-



M
qaiorib is Iicmexigiiiir.iu ltgibiisdoic-(iii:Iifin,uilaccr-

(lo'n!iterb.ncdicatur;Ircin, u( a P.ranympiiis afloci.iialc-

^ib'.isdctur, & rolemni(craccipi3(ur.- jcdcrnwm u( biduo,

vcl iriduooraiionibiis vaccnr,iSi: calfit-iicm cuilodi.uu, Et
inoximmcdi iJAibiu-dtirur ; Jiu ycratafciroie lez.timu c/fe

Can}tiibia,aliier ver'o f^ra/umpta non conjngia ,fcd .laulierta,

yflContiii^crniafVeljiuyra,autfornicaiiorej}),tiui,qu4rrtte-

gitirna contuiuttffe non dtibiiute , etiArrifivultmtajpropria

/uffragavcnt , &Vot.ifucciirr.iri>itleZiiima. H.rcibi. At
luanitilliim cft, ctai.: omni.i.qM.r in didto dccrcio cxpri-

iDuntur, noiipciiincrcad tflcnii.im inaiiimonii f ncmo
fnjmdixcrit, manimonm ncfTc nuilum ,prop(cic.iqu6d

conjiw non fucrii dotata , aut bcncdi(5la a Saccrdoicaui i

par.mvnpliis airoii.u.i , vt! [ririuooraiionibus non vaca-

>crit.) Eri;o ncccflT.iiio d :|ii(iur, ut idcmfit diccndum, fi a

parcn ib 'S "on fiicrit dtlpon(ata-,ci"imilaiiliil3fiibfi()uci)s,

Uafer lElafcitote le?iiima r(fe cnnnubia , ad omni.i jn a-cc-

(lcn lascq 1 'liici rcfcr.uur.Scnlus j^iiiir illius dccicinon
c(l,uiconjii^i.i abfqucfolcmiiidtibusibi prxfcrip(isini(a

finrnulla, ' dtaniiVn^ir.iij)i:jin:n clandcflinarcputcniur

jlkgKiiTH, ac Vf lniifornica.ioiics,& adultcsiain foro cx-

tcriio.qaainJiii conir.nium probaium non/ucrir, li il^can-

lur. Etin hunc fcnlum diLicium Evarifli accipiur.iGra-

tiano/'/.f.Sf^'>^f'nV«''>qiii f)abc(iir pofl c ip Nec illud, dr

in^. f-Jiiifarefyondetur,bc,'} c.Si ^uij ".ivinuio.'].^ E(i(a

ctiaindccuiumilludjr lerprctaturCard Bcll.irm.//^. i.de

mair.cap.io.Si comini niicr Scolaflici.Ii qucm fcnfum ac-

cipi eti.uTjd.hc' locus D.ifllii f'ip< riiis citaius.

Acctdi 1,4)110(1 in Co.Jicc Gratiani.qno nunc uiimur, lo-

co illiusdidlionis,fn..r>;//,rclaix.i B Til.Pom.lcgiiur, n//7.

J*Jccdici pottfl caditSo ptr cnorcmirK ('lifTcjn/w/w d. ^.

Sed obuciitir, cx profcfTo cxpUcaiur hi'> vcibis; Ev.mHus
Ciim dixiirci, Alii< r lirsfumpta non furii coni.igia, fed adul-

terin, n^^i]<,ni/izw/untaj f>rij(- /./ fuffr.igaveril . CT i ota/uc-

currerhiflegitima-Li fccunduin banc lcdluramoir nla funt

4, plaii.i,qui.i ((ViU' pruba( contrarimr, cjus, adquod allcga-
-'' iiiraB.ifllPonr.I^rcliodie alitci lcpcnHum vjd;(ur, quia

jGrcgoiius X.II- clcLictum Giniani San;Siiaiis /uipifru

{.(nc^njatnm , quod un.i cum PccrctaliKus Grcgoiii IX.

Scx(o,Clcmc(iiinis,(Sv' Extrav.ignndbiis, CoipusjurisCa-

>ionici3ppc!lnt,iniprimi acdivulgariprxcipii,fl.ituiiquc

fub pfrna cxconimunicaiionislaixfcnicmie.ui nonliccat

huiufmcdi librisdiiH|urisr,inonici,dc manda ofuorcco-

gnitis, corrcclis,,5:cxpiir^aiis, quidquamaddcic, dc(ra-

hcrc.vcl ii7i(-nuiarc,aut iiivcricrc,nullacjiicin[ciprc;amcn-

iaadiuni;crc,-f'."dproii( opus hu|u(modi Rom.r ii^prcfTim

foii , fcmpcr, & pcrpciiio inicgrumiSv:i!icoriiiptumc(>n-

favcnr: ut in BnHi mcif. C'Mm pro munere , edit* i.dicju-

lii 1 580. quar Ijabciur in princ iprius Dccrcii

.

Dccrtium vcr^ Conciiii A'ircliancnfls'intclli.k;i dchct

quoad ihorum C^- rohaMtaiionc-m, nonauicmquoadfrt-

ilus, & validitaicm coniugii, u; iu licani illa vciba. Sul>

(tfarati/^niscommiffinne: ncciioii \\\.\,^ farentibusliherta-

te (oncejla lonjuns.iintur

Profp. Fagnan. in IV. Librum Dccretal.
(^iamoDrc;a tcnciu;a.iicltoranino, roatrimoniacon-

ira.tJ uivKis p^rcniiiius , nuiluunqaam trmporcfuifTc .i'

litj in Ecclcfia; id quod non obfcurc innuit dccrctum
ConciliiTridcntinir.i/'. i /ejf. i^. de rtferm. ma:rim.^\iod

ablquc ulla diOinaionc icmporum an athcm .tc dan.nat

cos qui falio afHin ani , n:utrirroriaifiI..sfanuii sflnc

confcnfuparcntumcontradlainitac(rc)&patci)tcscaiaca>
vcl irriiafaccrcpofTc.

Vciuin cifi hxc itafcfaabcant quoadnullitatcm rr.atri-

inoiiii , tamcn quod fpcclat ad rcm prxlcrjtcm ; coullat ca
con]u?iaadc6cfIc lacrisCanonibusinvii., A:cxofa ,ui a|>

pc]lcn(uradultcria, foinicationcs, &liup[i.Undec4im
lam Ecclcfia,quam civilispoliiia laniopci^ abillisabbor-

rcant , non vjdc(urannucndum,ut/i:iainirc pofTii niJui-

nioninm.cui paicrcxpicfsc^ ^ccx lc^iiimacaufa coniraii-

cii. Pr.vfcriini quia nu'la fuflEcicns Caufa adduci. urfOUC )u-

llificct difpcDljijoncm:op('(jiic( cninircininifci>cx mairi-

monio rato nonconfummito. licci nonoriaiur jnpedi-
mcniuin .iffiniiatij, ffd putljcxboncfl j'i$ juHiix, u olim
con(ul;jsgravic)iibu".TI)cologis , &Caiic niflisccnfui' S.

Conjjrcgaijo Conciii; hoc tamcn impcdimcnium cffic fot-

iius,quain;ljud, quodoriturcxfponlalibusdc faiuro, S-

Thor\},in ^.dtf}.\\ .q.unifcri .l.SilblS- < o ari.l^ Abh. in

C.Spenfam,in princdc/porf/.\di iqucgraviorrm cacfamrc-
quiri pro conccdcn.fa diff-cnf.uionc. Undc quamvisdc-
cretum Concilii c Ty.feff. 24 dc rcf rm.it.ttrim.impt.d:mtn-

rum publicrhoncflai $,quodoii' r c » fponuJiKinnullis,

omnin6fufIiilerii,&:ex validisreniinx; ui .«dpiimum gra-

dum; tamcn impcdimenium publicc honrft Jtii , ouod ori-

iiircx matriiT.oniocontraftoper vcrbadt rrxfenii,&noo
confumato,non fuu Confiliofiibijtum,.^: Jurai inomni-
Imscafibns, i?>:gradibus , in qiiibusantraoi cbatur,ut ex
kiiitniiaS.Coni^icgaiionisdcclaravii P LsV.inExTJvag.
ad Romirum : idqucproc«dii,riiainfi n^atnraoni mfii ir-

riiumcxquaruinquecaufa, prxierquam cx dcfcchi coi>
fcnrus.ut S Conercgiti/idcclarayjt.

Ncc rcfr ri , quod hoc c ^11 addocatiir pro caufa diflaraa-

lio con vcrfatioms mulicris apud vimm , cui vuli nuberc ;

quia hxccaufa, fi vcracirn, adduccrc tir potifnrrfim a pa-

irc, 5c frarribus ipflus mu|jcris,cx nobilifjimafamiliaori-

undis, qnorumexiflim.iiio pr cipuc lidtrenircx fimnia
huiufmodi fufpicionc. Und^ ciim eamnecpaier. nccfrl.
iicsadducanr; fcdalii,adquosnon pcrtinet ; faiishioc li-

quct hanc cjufAm commcntitic piop6ni ad cxiorquen-
damdifpcnfaionem.

Nifi toric dixctimus, hoc cafu SanAifnmuni nontfif-

pcp(arc,ur filianubcrc ppfrii conir.i vo!unia:cmpa*ri*;frd
lanrrimdifpcifarc turcriiTpedimenio publcT honenaiis
cx matrimonio rato; poft impciratam vciodfprnfatio-
ncm, ut mairimonjiimqgadrbcr hontfljic& rrvcrcniia
parcniibusdcbitacontrahatur.nullumqucohflei Cmoni-
cum imprdimentum , ad curam, & follu itud;neni Epiico-
pi pcrtincrc; liccr farcar hinc apcriri viamA!icBui>cnd|
patrecontradiccntc.

DE DESPONSATIONE IMPUBERUM.
Nicoliit4s Pnpn.

G A P U T U,

Ul^i non efl ronrriiriK .- &: infra , Diftridlin'; inlDkmiis ^ nc.ilic-jiji^qiiontrrnircrtnif , vf I.iltrrad

>rr:itcin lcpilMis ^Mlc.inonilnis dctcTmin.u:im non pcncnfrir.coniimg.innir.Nifi fort^aliqii.i

ingcntifrini.rncccflit.itc intcrvcmcntCjUtpotc prodono paci.s^t.ili.-iconiundljotolcrctur.

.V [/ M M A I U M.

\ y A/puberesambo, vilalttr^ tiifipreh»not*cis,eort'

Jl junjlition dcl cni

.

i /Ktellciluj hujus capitul. C numero fcqq- uf.\ue ad

tiumera I j.

Spon/aliaanlicitc contrahipe/fint ntitefepifitnifm,

»//</•

% fe.v Ecdefta/licMprohibeHj ebltldt tranfgrefferts ad

Cklpam mortM^ti», O nimtro 8.

4 Spin/alia amherum infantium , vtl altmms , f«-

b!iC4 hintfiatis luffitidm nemndMrtit

,

5 SpcifaliM c0itrahipt-,'^int jnte/eptennikm .fiufuj r#-

tieni/ prtt-ceiA! at-nrm .

6 Spcffjaliapclf/cpiemfiiumar.-tfubertaitm centr/Jbtn-

tcj , peccant m^rialiter , n. 8.

Centrarvm , r.j.

7 SpenftliA centrAQs tit tmfn^ihns pe^ ftftemniunn

imdn-



De Defponf. impuber. c. Ubi iion eft. ^T
indueunt pubUc<e honeftans iulHttam

.

8 SfonfaUAnonfunt con]unBio tfed iromiffo conjunTt to-

ttis futurxi

JO MMrimoniumcontrahentcs antepuhertatem ,non fof
/utit ahfque peccato carnaUter comin:fcert

1

1

Xiatrimonium contrajfi non poteft abfque culpa lerhnU

ante expletim anrfAmduodeciryium m faenii>!a , CT

decimumquArtum tnmafcuto , riifiex urgentt caufa ,

C£r de Ucentia Eptfcopi

.

1 2 Pmis bonum eft urgens neceftltas diffenfandi

.

UBinonefl . Impuberesambo, velnlcer, nifi probono
pacis, coniunginon dcbent. Hoc dicit rcciindum

omncs;& funi ouxpartcs. Primaponit inbibiiionem.Sc-

cunda neceffitatis cnfumexcipit ,ibi , N^fiforte .

2 Decrcralishabet multiplicesintelledlus; quidamenim
putanr, hic tantijm pitibari , refiantfponralia antcfcpten-

nium.Ha;cenim eft xtas lcgitima ,dequa lexmsloquimr
adfponfalia contrahenda,tam (ecundnm \e^cs,uil./nfpon-

falibus, defponfal- quin-. fccundnm Canones, utc Lttte-

r.zs,c./iccefft-,&c.D::o infrfieod.S<. ci\m icxtns dic3r,rf/y?>',-

3 Biusinhibemus, cx lioc patc t veriim non clFe quod ait , ]o:

Anh.tr: princ. videlicet quod hicdicitur, procedcredc ho-

neftate.-imo enimeltculpa lethalishuic inhibitioni con-
iravenire, ad tcxt;»f.6^;<//'<7«/j-/;?-f(-fp/';, 14. g«. i.&not.
pcrHoft.iValios;«r.i lup.de trfg.O'pac.&:. innuunt Hcft.

h/cinprinc.Sc Alexan.deNivow.i. diceiue non elTc leve

contravenirehuic pricepto;&: itaper hunc texrum morta-
literpeccarepueros,qui fponlalia contrahunt antefepien-

niumabfquelcgiti.na caufa, <.V Epifcopi licentia , tradunr

Henriq./;^.! I.fii^f matnm.cap. 1 3. «.
1
5. 6^ Petr. de Lcdefma

dematrtm.q.^rt^.art.z.dub.-i.

j Sed certe hic primus inteUetftus fuflineri non poteftuum
quia textiisprohibet,ne con)ungatur: atnulla conjundio ,

feu vinculum obligationis eflTc poteffjfi infanies ambo, vel

alterfponfaliaconrrahant;ide6quefponfaliahn)ufmodi,ut-
potenullaex defcdtu confenfus, necpublic.ThoncRatis)u-
ftitiam inducunt,ut e(f textus tn c.unic.infr.i eod.ltb.6.Tum
quiaut pueri ante illam aEtaicm carent ufu rationis, 5c
funr omnis culpzexperres, ut notatar in c.in g/oft. pennlt.

infra.de dcUEl.puer.undt oec venialiter pccccnt quod no-

viflfime tenet S?,nchez.rfe mairim.tom.i.Ub.i.difp.iy.nu.^.

r Aut ulusrationis pra-venit fcpicr.niun'.: & tunc illaerit lc-

- gitima aMas a facris Canonibusrequifiiaad conirahen-
dumutprobatratiotextus;/7<^././«//'o«/^/.&:tcnet gloff.;>?

c. Jnveriis, in verb. Dubia/upr} defpon/al &:ibi Innoc. in

fr;«f.Joan.Andr.».9.Butr.«.5.Cardin. n.i. Anchnr.»»;.^.

Alexan.de Na;vo «.19. & Pra-'pof.;7«.7.& docet S. Thomas
in ^.fent- dift. zy.qu.2. art. 2.ad.j. de communi Navarr. in

A^iin.c.zz.n.i').

g QLiidam autcm cenfet hancprohibitionem cffe inrelll-

gendamin fponfalibusde futuro , qux contrahuntur qui-

dem poftfeptennium, fedante pubertatem ;&hunc intcl-

ledtum amplecflirurhicglofr. 5. crtm illoreciiet uhimo lo-

co, & cxprefTiiis Ho(t.'7.i.;« verb. Con]:ing.intur, Jo.Andr.
».5 Butr.w.j.Cardin.orcvf^w.Anchar. «. j.&communiter
DoctoreSjUt teflaturAlex.de Nxvo.n.S.verfSecund. mod.

7 Etratio prohibiiionis fecundrim glof. & Hoft fuitbo-

num publicum; iiamquando utcrque, vel alicr mpubcs
fponfaliacontrnhitjindeoriiurpublicx honc(tatis)uftitia

ut tnd.c.unir.infracod.Ub.6. Cum auiem (ponfipubcrcsfa-
fiifa:pcnnitcnt voluntatem, &:lponfalia (olvant,impedi-
lurlpondis m trrimonium contr.ihetc c ini confanguineis
rponfa?,& (p6(a cum con(>,nguineis fponfijUi m c.Sponfam,
/up.defponfal.Sc fic tota confanguinitasremanet impcdira.
Non eft ergo tutum,ui con)ungantur;im6 damnolum Rei-
publica:,totuxoresaufcriefponlb,&: toi maritosfpon(x:&:
plerumqueex tali dilToluiione d!fcordice,& rix.toiiuntur
&diver;cntes confangu neis de fadlo copulaniur; iinde

hu)ufmodi licentiaconrrahendi fuii mcriioreftringenda:

8 &itafecundiiiTi hancle(ft:uramHofl.&communem,ma)o-
resfcptennio, impubetes tamen, admittinon debent ad
fpon(nli,iconrr.ihenda,nlioquin peccantrnorinlitcr,ut di-

cuntSnmm.i Ro(ell. in vrrb. Ai.itrimonium,i.n,6.!k aper-

tnmnverb.Jeiunium,n.-^.S:S\\\'cl\ iriverb..1f.ttrimo>:ium,

^qu.6.Qr in ver SponUi/ia,q.^.dtclo i.Scd huncquoquc in-

telledummerito refellit, Ahb. htc ctrca fin.verf A^ec pla-
cet mthicommunis intelleElus . Primo, quia tcxtus dicit,
^on conjungatur: zt ^ex (^onUVi:^ non fit conjuniflio

,

icd prominio conjunClionis fuiur^; ad quodfacit f.i/'.A'o-

ftrates,r^.qu.\o.D'^\ni-\^ quiatextus prohibet hujudnodi 9 .

con|undtionem,anicquam petveniatur ad .xtatcm leg.bus,

vcl Canonibusdeierminatam .• at fcptennio explcio jam
( crveneruiit adhujulmodi artatem, ut;«^ l.!n fponfal. ff.

defponf.tl (y tn cap. Lnteras ,<fx m cap.feqq. tnfra. eodem

,

crgo (ponfalialiciic contrahunt , liceipuberes non(iiii;.5c

exhisputo (iiblaiam clTe rcfponfionem Alexan. dc Nxvo
hicnu. lO. quod eiiam (ponfalia oc fututopofrint dici con-

jundlio, ciimexipfisorintiir iiltro ciiroqne obli^atio ad

conirahendnm matriironium , &obIigatiocft juris vin-

<:ulum, quo natura adllringimnrfecundum noftri civita-

tisjura, uidicittcxt. infttt.dc obU^at.mprtnc. quoniara

ha"C confideratio non npplicatiir (ponfalibus contrncftus

anteastaten-, legitimnm, de qua loquirur hoc cnpiiulum,

quiaciimilla fitinfrafeptennium ,ut proxime dictumeft ,

fponfalia funt nulln ex defedtu confei-fus, ac proindecx il-

lisnullaoriturobligatio, m indtB.cp.unicde defpon/.im-

puh lih. 6. occon(cqucnttrnullo refpedtu poftunt dici con-

jundtio . Cnnfidcratio quoque Hoft. quod tota conf.ingui-

nira5impedi3tur,hodiepatiimurgci; quiaimpedjmenium
publicshoneftatisprimumgr.idum non exccdit ,ex Con-
cilioTridrntinof.5./fyf.24.^t reform.m.irrim.

^
Alii vet6intcl!igunthunc:eftumftri.ftc, quando fcili-

'

cetimpuberes ambo, vel nlttrcontrnhunt matrimonium,

& vnkint intcndcre copulx carnnli : h.-EC namque con)un-

dtio ab Ecclefia noneft permif-cnda, necpofteide validi-

taie matrimonii dubitari coniingat,prout accidit in termi-

r\\%,cap.Continebatur,infraeod(m-; & hancledturam po-

fuit , A bb. h'ic ad finem ,ver/XJndt inie/ii^e if}:-m textum; &
eftex mentelnnocentii/wyyw evponcntis verbum,Co»i«w-

^<t«;«;-,fc!!icet caoialitcr; &camfequiturSanchez diB.

difput.ij.n.6.

Veriim neque hic tcxius intellecftns Abbaiis judicio meo
fuftineri poteft,quia textus permittit conjundtionem anre

legitiroam statem ex urgentiflfima caufa, veluti pro bono

pacis , uc paret tn vtrf. Kfiforie : crgo non poteft intel li?i

decommixtionc carnnli, quando funt impuberes ambo ,

vcl .ilrcr, utAbbns putar, quia Ecclefi.i ex nulla caufa

quantumvis necelTaria, &urgenii po(t licentinm conce-

dere, urpubescura impubere, vcl ambo impuberes car-

naliter commifceanrur^qiiia ciiminter eos maitimoniura

confillerenon polTit, cap.Puberes ,& c.Atte/}iitiones , in-

fraeodemcitmmu/ti.< concord. copulanon poicft cfTe r.ifi

fon^icaria, & jure Divinonaturali prohibita;adqu6dvi-

de qiiod fcripfi in cap. De tliis , ilfecendo , numer. 46. infr.i

fodem

.

Nec fatisfacit relponfio, Sanchez.qnod cnmmixtio pro

bono pacisfjt pcrmirtenda, quando ptobabile cft judicio

Epifcopi maliiiam fupplere itatem : quoniam hicrefpon-
fiocftexira tcrminusiniellctftus Abb. qui loqiiirurquan-

do nmbo . vel alter (unt impubercs . .Atquando Epiicopi

judicio probabileeft maliri,imfupplerea;tatcm, jaraimpu-

beresnon cer\leiuvMidicl.c.Puberes,tnfraeodem;3C proin-

de &rarnaliscoromixiio nullo jure prohibcrur, quiin po-

tiiis permi'iiiur, 11 1 ibi C? in c.De tliis,ilfecondo,infraeod.

& ibi dixi pr.rlenim d. r.46.

Supere(t ergo.ut hoccapiiulum,cum necdefpqnfnlibus, 1

1

nccde copulainielligatur, probibeat tantumtnodo con-

junctionemmatrimonialero, juxi.i primuiu intellectum

gloiT.Yj&Innocentii, ideft^neinatrimoniumcontrahatur

li nmbo, \-el alier nondumpervenciunr ad .-ctatemlegibus'

vel Canonibus pr.rfiniram , hoc eft, ante duodecimum an-

numcxactum infoemina, &decimumquartum fimilitcr

exac'tum in mafculo , ut l.Alinorem,ff. de ritu nupi.c Con-

tinebatur.& c.y4tte(iationis , infraeod.^^off. i.hiclnnoc.

;«/'>-;'«f.Joan. Andr. ff/('w.4.& alii communitcr, Navarr.

in Af.in.c.2Z.num. 29. Ei raiio prohibitionis e(Te potuit,

quiacumminoresapti ad matrimoniumex contractuma»

trimoniali obligentur,uri:.t^t' ///;/, ;';/r.rro^fWj, & plc-

rumqucinccriumfit, admatrimonium fint apti , nec nc

id eft, an malitia fuppleat .Ttaum, neque id cx h.ibiiu

coiporis, velcxaliisfignisfaciledcprchendipoflTt; (ipc

connngit, ut nlttrconjuc.impcEnitcntiadudusprc-etcxtu

nullitarisamatrimonio lefiliat, & cum .din contrahnr

;

undcpuclla innupta, &ditfnmata remancr, & inter pa-

rcnres,iix;t,& dilcordi.-eoriuntur.- merito Papa hicdiftri-

(ftc hncprohibet,adc6tit proptcrea fit culpa leihalis matri-

n^onium contrahcrcantca::atcmlcgitimam linc lus^emi

caufa,



2S Profp. Fagnan: in IV. Librum Decretal.
caufa.&dirpenfatloncEplfcopVflocucruntPctr.tlcPalii- icm ncccfT]ratcmdirpcii(andi, fcujurjjrigorem rclaxandi
dc in 4./ent.diff.28.q.2.art. I .n8. &: T.ibicn.»// veri;. Af.trrt- Uth/C,C c.in tnfin.fuyra defer.c»p. Omnes qnod 2l.q:4. t.c.

7W6»;ww, 5.^.6.(^11.1 dcrcfcripfi latinimc in prxdiCt.i Dc- Htc quippe,-^.qu.6.c. Kift effentjdepr^ifen &c.CHmintcr
crci.ili , DeiUisan. 14. «//«frf^». JI. ubi ctiam vidtasdc f!J^niorem ,de tle<l.un6cscr{\i%,Paxut/ervetuTjnotirra-

imcllcdtiiiiujiifmodi tcxtu^. menjurii, hibcim i^loi.u/tJj/c ,Ho(\.n.*-. mvtrb.Pretono
Not.n ibi ^utpoiei'ro honopacij, bonum paclscflTcurgcn- f^r//, Joan.Andr. ;«_/?«. &:a!;i corr.munitcr.

DE DESPONSATIONE IMPUBERUM.
^exnndcr IIL Genum. ^ycbiepi/copo

.

G A P U T IX.

DE Jlli.s,qiii in niinoria:ratcdcrponraiuiir:&: infra. Rcrpondcmus,qii6dfiira/iicrintartaripro-

ximi, qiiod ponicrintcopn!ac.irii.Tliconjiingi,nimor:<;a'tati.s inttiitii kparan nondcbcnr,fi
iiniis iii nltcriim viliis /iicrit confcnfli/Tc-cnm incis xtatcm (iipJcvifTc maJitia v:dcatiir .- lcdcujuf-

ciimqiiciint anatis icpofiiint pcr jJJatam vioJcnnamcxciifarc : nifi poft violcntiam conlcrus ac-
ccdat

.

S U M M .A R I U M. 25

I X Jt Inores apttadmatrimoniumexc«ntranum4tri- 26

ivl moni.tli cbli?.'.ntur , niftvioUnti.i mtercedat.
1 AiairimoniumcontraElumAnte tiatemlegitimam,va-

let,/imalitiafiippleitt ictaiem,C n. 19. cJ"^:. '7

3 Af.iliiiicnomine qmdintelligatur , CTn^j.

4 Alatrimontumtunconlillitcumpuellaminorefepten- 18

nioquantumcumquefuent cognita, ni/i multum /it

dolicapa.x ,Qr difcreta . 29

3 Ccfula atluaiis ncn requirtiur ad kee , ut malitia /up-

pleat atatem ,fed fujficit apitudoad ccpulam,qu* e.v 50
aliis/i,%nisprobari\oiell

.

6 Argumentum aconirariofen/u non /umitiir , ubi ^.!ia

jiira coniradicunt

.

3

1

7 A.taspubertati pro.vima , (jTpotentia coeundi , an copu-

lative requirantur, ad vatiditatem mairimcnii ante
matem legittmam . 3 2

8 Pubertatem non rr.etimur e.\- annorum numero , fed e.v

vigore n.iturtcCJ ratioms , CT n.lii. 33
9 Metus , O" vtolcntta , in quacumqiie ttate incutiantur

trritani matrtmonium

.

34
10 T)ummodopoiucritc.idcre inconffantem virum. 35
11 Metus , Cviolentij purg.intur pcr lii-erum con/enfum

fupervenientem, C mai> imoniumcoNvalefcit

.

36
12 Siveconfenfusfiipcivenien./it exprej/us , five tacitus

,

vel pra/umptuj

.

57
1

3

P.t quidpojf Cvncihum Tridentinum .

14 Puella duodecim an'n.1 minor,( uiuj malitia/upplet ata- 58
lem, an pi.ffit matrimonium coiitrahere ne licevti.i

Ll>i/Copi, an verolit opuj difpenfatune Apojlotica,

Cn./eqq. ufque ir; tin.prtt/erttm, «.58. 39
13 Alatrimonium jurenaturain quacnmque ^ate contra-

hipoieff, dummodoadfit/ufficiensrationiju/uJ, & 40
n.feqq.

1

6

/mpoteniia oeundi ron Hirimit matrimonium jure na- 4

1

tura , niftjit pei pctu.i

.

17 Aiairtmoniuminurpuherese.vurgentiffimac.iu/.tcon- 41
tr.ihtpotcjl e.v di/pcn/atione Ecctefi* ,& n.\\.

iS Pubertaj(ola}urepojhivo/uj(ficit ad validiiatemma- 43
trimonii

.

1 9 Pubertaj ut flurimum contingit mfaemina anrto duodt-

cimo , C^ «" mafcuto drc imoquarto Cfmpleto

.

ZOpubertatiS,/euimpiil'ert.tii'fr4/umpticante> Cpofl 44
t(giiim.im.ttatem non tjt ]uris , C nejure, /edjurij
tatiium. 43

21 ^tailegiiim.i relevat abottert prehandi fubertaiem,
qute antea nonfnrfumttur , nifiprohetur

.

46
21 Malitia,anfuflrai tiatem, necne, fpeHaC ad Ordi-

narti judtcium , c numfeqq. u/quead n. l6.n..f-j. 47
»3 £pifcppuj e/f cognttorimpedimeniorum matrimonia-

lium, Cn./eqq.

04 Parochus non cognel. it dc imfedimento matrimmii in-

ttrpuhticatienesjii/t ,iciato,/cd Oiditsario dtnnn- 48
ci*t

.

Lpi/copuj ceinofcit, an/utfit /eg:tima cau/a di/per/an-

di cum impubere/uper mairtmeaie ccntrahenao

.

Afairimoniumquibusca/ibusconirahi poffit ante gtM-

ttm iegitimam authoniate Plccleji*,& "feqq.u/que

.idn.i^.& n.i8.uf<iueiiitinem

.

Rationt! u/usin mainmonio efi tx nece/fitate Sacra-
menit.

Eccltfia non difftnfat in fuhflanttalibuj Sacrament»-
r;<m.

Infantesfunt matrimonii incafacesjure ndturt oh itff
Uum confenfus

.

Papafoluj difpenfat ffper matrimoniopuelU , qua fuf-

ficientemh.^bet dt,ireticticm,/Ki non aptitudtnem

ad ccpulr.m ,& w 46.

Potentia anualu ccrundi rm tfi de fubflantiawia-

trtmontijure natura , lei Difim , jedfefitifCtMrt-

tum.
Epifccpuj non difftnfat f.fer imfedimentij dirtmen-

iihuj.

Epijcofus an ex urgentijfima caufa difpenfart fe/fit , ut

puetlapubertati pro.vimamatrimonio crfuletur.

Jnielleduscap.i.lupt. cod.

Aiairtmonium cortrahens ante atattm teiitimsm fi-

ne jhtt.i cau/a,C ticentia Epi/copi.feccat mortattrer

.

Aienjirut furgationes infueii,* juntfiinum infalLibilt

fubertaiis.

EfijccfuscctnpHatoprect//u /uper malitia quid 4gtre

debeat

.

j£i.itis impedtmentum non tft fimftex . & ahfelutmm^

/ed conditionale , mfi matma ^iaiem frtce-
ntat

.

AlatnmoniuminftiiutumeJ} a Deo frim^ in rfficium

natuTte , C fo/i taffum in/irmit.itij retmtaium .

4^taitmfr*venieniiluccurtndkmtfinuftiarum reimt-

dio frofter fericulumforr.icaiientj.

Alatrimonium fueli4 , cuiu maJitia atatem fmfflet

,

imfrJtrinonfetefiab/quefeccate.

Jmpoff:hile dictiur qued;itri ncnpcteftdt jurt ettmmu-

ni ,/(dtantumtx itiiftn/atw.-e Pafa

.

LiCentia ccntrahtndi matrimir.iumaMte anmttnuhilts
ubi malitia /ufftit aiaitm.ncn ctnftrur adtmfia Or-
dinariis i v qued Seats Apejteltca/ufer hec dfftK'
/.ire con/uex-ertt

.

r.ipae tOrdinartksJiH^ulerum, & untvtrfalit Ecttt-

p* Ffijccfus.

^cfiatiquidfaciatdtfltHituditttftttjiaiiJtinftritri-

huinenfrx'itAirat

.

Ciregorii XI/1. rejfenfnm ftttnti iiffen/ati9lttm oA
matrtmoniumimfuherts

.

Alatrimeniuminterf.ii-erem, c*" imfuherem crntrtt-

UumfervoJaJerma Ccn. ,.ii,r} r ,'.,„m ,nt i m.iiitta

/upfltat atatem, ntcftr (ehatttaiKr.em ,C ctiulam

raiificarifettjf.

Sfcnfaitemmvaliditdtinttlthfut cLunUftinitat ,0"

numftii.
49 -1/4-



De Defponf. iiijpuber. c. De illis, ili. 27
49 Mdtrimoniumpey vpb.t defntfenti inter piherirA , d^

inifuberem contr.iclum >io>i fe>vttitfornia ConciUi

Tridentinii vaUt invimfyonfaUnrum.
Sccus in matnmonio contraito inter pnberes , n. 52-

50 SyonfiimpuberesfiiRtpuberescoginonfoHuntfcr ceK-

furas ad contrahendnm fer verb* de pne/enn .

5 1 JSlififportfaUafHerint jnrata

.

1 Tn\£il/is, ilfecondo. Majoresnptiadmatrimoniumex
JL/ contradtu inatrimonialiobliganmr.nifi violcntia in-

tercedat.Hoc dicitrecundum Abb.Antiq.qucm cxtcii le-

quuii funt. Duas habet partcs. In prima ponitur dcci-

(3. confultatio . In (ccunda re(ponfio , ibi , Refponde-
mus.

3 Notaprimo.valerematrimoniumcontraftuinantCc-cta-
tam a jure prifinitam,fi maliti.i (upplent a;tatem, ut hic cft

lextus, qui nd hoc quotidic a Dodtoiibusnilegaiur : ad

^dcm text.<''( cap. Puberes,fufra eod. & intVa in caf.fin.Sc la-

3 tiiisdicaminhi ««w. 18. cr/f^.j. Nomine autem malitis

communiter intelligunt Doftores non tantiim aptitudi-

nem ad copulam con)ugalem , Tcu gercndi potentiam , ut

Inc&in d-c Puberes; led etiam prudentiam, m in cfin.in-

/r^(?ff^.ideitdifcretionem,iS<:judicium rationis ad cogno-
rcendammagnitudincmSacramenti Matrimomi , & vin-

culuraconjugale pcrpetuum, & indidblubilewdem pro-

bat text /« caf Continebatur,fufra eod. ubi ponderatur non
tantfimsopiilas , fcdetiamxtaspubertatiproximn . Q^ii
ponderatioxtati inepta e(Ter,fi fola copula clTet fufficiens:

undeegregieS. Thomas/«4.^/y?. ^^G.q.un.art.'^. h.incma-
liiiam appcllat vigorem natur^, &rationis, & Cardin.

ife/V*«»».2.difcrctionem, & viripotentiam, &glo(ra^/V
»>//;n>7C. fapientiam , difcreiionem, &doli capacitatem.

Atqiieita hcEC duoeflecopuiativeneceffaria ad validita-

icm niatrimonii ante .'«catem lcgitimam, ccnfct Abb.^/c «.

4. Alcxan.dcN.rvo , nu 7. Angel. in verb. Adatrimonium,
^.imped :5.««7» o.Silvelt. inverb Afatrimonium,$.qu. 2.

iLo\Axx.de ffonfiil.y. 2 c.:f. 5 . k. 3. & pafllm aiii , quorum
fentcntiam probavitS.CongregaiioConcilii, utdicam in-

fra, num.^7.
Et quamvis Thomas Sanchcz dematrim.tofii.i.Ub. 7. de

imfed.diff.iOj^.n.zo.iUegei multos procontrariafcnten-
tia;vet"itas tamencft , gloflTas, & Dotflorcs, quoscitat

nondifcrcparecommuni opinione: nztv s,\oiT. hic i'i verb.

CopuLi, dicit, adhoc ut minoics (ocinri podunr vinculo

.conjugali, hoc tantiini confiderari, anpotucrint copula
carnali con]ungi,non numerum annorum;atque ita inciu-

ditfolam aptitudinemadcopuiamadexclufioncm.Ttafis,
Don autemad exciufionem difcrttionis ad intelligendaui

vimobligatioaisconjugnlis. Quodindcapparct manife-

fle, quiaeadcmglofaBernardiin figuratione cafus intcr-

pretatur malitiam , idcft (apicntiam, &difcretionem,ut
fuperiusditflumcft . Siniiliterte.xtus/«<^.f./-'.'!6f?-^.f,//</'r^

eod.OMn g\o(i. inverb.OJtendit , duncdicunt pubertatem,

& matrimoniumconfideraricanttimex vigore naturE, &
gcnerandi potcntia, non cx annorum numero, utique
non excUidunt judiciumrationis. EteodcmmodoglQlTa
incap£n.inverb. 1'rudentta, quamvisinterpreteturillud

verbum,/)r«^f«f/.?»»,ideft carnrjcm CQncupifcentiam;ta-
mcn paulo poft includit judirium rationis dum iubjicit;

(icetiamindelidHsdolicapacifas/upplet Ktatem. Q^iani
quidemcapacitatem, &difcretionempr;?ferap'itudinein
adcopulam,requiruntetianu«^.Crff. Puberes: Hoftienf.

^ HenricBoich.Butr.Cardin.&alii pcrcum ailegati : licet

rerumfit, minoremfeptennio aptumad copulnmnon cfte

habilem ad matrimonium, nifi difcretio iUa , &do!i capa-
citas fit magn,!, & fufficiens ad intelligend.im vim confcn-
fusconjugalis, utbeneadvertit Abb. incContmeLatur,
«.6.ubicQncludit, cum puclla minore feptcnnio, quaii-

» tumcumqucfueritcognita,nondicimatrimoniumconfi-
ftere, quia non videtur habere confenfum aptum addi-
fcernendum, quid fit matrimonium, nifi multumeffctdoii
capax , & difcreta ;& fcquitur ibidem Pr.-cpof.Kw.^. Angcl.
Sylveft. Covarr. (upracitati

.

5 Secund6nota,adhocutmaIitiafnpple.'it,Ttatem,nonrc-
quiri, utcarnalis conjundio aiffu.iliter pr.-cceJTerit, fed
fuflficercaptitudinemad copulam:quoJefficaciter probat
baicDecretalisinillis vcrbis: Si itafuerint atati proximi
iflpotuerint co^nlacarnnU conjungiffefararinon debent.

in eis ittatem fuffleviffe maUtia vidcatur; & tcncnt hir Bcr-
nard. Goffrtd. Innoc & /\ bb. Antiq. quos fequuntur loan.
Aiidr.K.3. Abb.iiicul.».^. Prarpol.K.i. Alcxnn.dcNxvo, w.

8.Scs^\o(\.in cay. unico , tn verb. Suyflelat, infni eoeitm
lib.6. & ex \eccm\ou\3\\%,l>\er\oc\\.dearbitrar.judic. cafu
58'.«.8.& pro hnc partc confuluit Cardin.Z.ibar.coK/.^./,^.

gia<etatis;\\h\ reprob.ua contraiia opinione, late dcdu-
cit, ad hoc nonrequiri copulam aclualcm, fcd fiifticerc

ut puclla fit proximapubertati, & magnitudinc vitx pu-
bcrtatem prxtert

.

Verum Hoftien./7/f nM. cxponit verbn illa ,yotuerint eo-

fuLi carn.iU conjungt, id cft faiilo (c- conjunxerint : exifti-

mans proptcre3,ad hoc, ut leneat matrimonium inrc r mi-
nores,&malitia fupplcat .-ptatcm,oportere, ut carnaliter
(ecognoverint , coquod coeundi porentiante .Ttatcm lc-

gitimamaliter probari non polTjt, qu.nmper a(ffualem co-
pulam. Idemque antcipfum fcnfit, T.incred. quibus viden-
tur ndh,crere, Henric Boich.».3.& Petr.de Anchar.w. 5.

&

D. Autonin./). 3. ttt.i.cay. 19. inyrinc coLy ante verf.Et
quiafeciind-im .

Sed ccrte Hoftien. expofitio infcrt vim littcra , qu.x hic
conndernt adtunlem conjuudionem , fed an minores
fint ita ,-cratiproximi , utpotuerint carnalitcr commifce-
riic^^cficfupponitaptitudiucin adcopulam pofTc aliier pro-

bari, quim per adlualemcon|iin6tionem: aliascnimnon
proximitatein, (ed copuI;imilla-n ponder.-.fTef . Itemh,-Ec

expofiiiotft contra icwunMn cap. Puberes ,fuyra eodem,
ubipuberesm,irrimoniumnpti definiunturefTc, qui ex ha-

bitu corporispubcrtatemoftendunc, &gt-ncrare )am po(-

funt. Etitafcxius confiderat non adituslem commixtiov
nem , fcd hibitudinem corporis, & ^enerandi potcntiam

.

Idem probatur /;/ cay. Tmxin.o , infra eod. ubi nifus ad cor
pulamcum confenfu adhibito prope xtatem legitiranm

fufficit ad macrimonium . Item prohacparte funt ir-xms

'vc\{K\incay.fin.S<.2i.^iiKU\x'ityicaf.unico , ^.infraeod. lib. 6,

&h.^c eft veritas, iitinquitAnton.de Batr. h/c nu.^ .vei-f.

Innocentius , & Abbas tcncnsprimam, quam efTicaci ra-

tione probatglolT. Joan. Andr. ind. c.unico, ^.1. tnvcrb,

Sufflebat ,i>ifr.ieod.Uh. 6. Ponc, inquit, quod yueilayn,
.ximayubert.iticognitafitaflurtbus, fimditer fra.Vimusyu-
bertati ylure.f cognoverit , & dei-ule iUa ab ijio dffpon/cn-

tur, (fr traducatur:quts hebcs di.verit i/los yo//i refiUre?

niillus fecundLim eum

.

Petr.de Auchar./j/V ««w.^.conciliando opinioncs fic di-

ftinguit: Aut puellaa viro trnducta appareat virgo: &
quantumcumquc pilofitas, & alia fignapubertntis appa-
reant,nihilominuspuelIarefiIirepotcft, finondum com-
plevcritannumduodecimum, pec caf.Contmebanttr , §.

Siantem, fufraeod. Et hoc cafuopinionem Tancredi, &
Hoftien. putatcfteveriorem. Autpuclln appareat ab alio

cognita, &deindc a viro iraducl:a, & prxfumitur ab ipfo

cognita , ficut fi quamlibet ai iain duxilTet mniorem jetatc

.

Et hoc calu proccdat opinio Goffrcd. Innoc./\bb.Antiq.&
Joan.Andr.

Verijmrejedtahacdiftindtione Anchar. tenet indiftin-

dtefive puellafuerit abaliiscognita , fivenon, matrimo-
niumconfiftere, fi ex hnbitucorporis.&aliisfignis inrriu-

(ecisapparcacdepotentia coeundi , utprobant )ara fupe-

riiisailegaia , Sc condLtSit A^h.h/c n ^^ verf Seddifcepta-
tiononmodica,^\:xpo(.n.i.!k Alexan.de Ncvo,«.S.Fncit
lex.inLi.^./iinteUigatur , ibi, ut ylerumquefignis quibuf-
damdemonffrarifolefitvitia , ff.de 'tdil.edilf.

NonobftatteKt. quem Anchar.alle^at profua fententia

indin-.caf.Continebatur,§.Siaiitem, quiaquamvis deci-

datpuellampubertatiproximam fcp uari non debcrcctnn
fuo afifenfu dcfponfata , &cognitafucritnon tamen indc
licetargucre,uf fi non fueritcognita, ciiaaifi aliundeap- 6

pareat vir potens,feparari debea';quia nrgumentum a con-
trariofenlu nonfumitur, ubialiajura contradiciint,/.2.C'.

de condit.infert.(ec\.mdL\\^^ unum intcliedtum, cAnobis, il

fecondo, \ih\ Abbi^ , &Felin.not.-inr infra,'^^ ent.excjm*
mun. glofTa ult.in c.Stgmfic.tlli, f'fr.i deforo comfet.

Terti6nocafeciinduinAnron.de Butr. «,7. 2.duocop,i- 7
lativeviderinecelTaria ndhoc, ut minorcsfiuthabiles ad
matrimoniuni contrahendum , vidclicct propinquitatein

xtatis, &potentiamcocundi. Idcm vidcrurprobari inc.

Continebantur,/ufra eodem , ibi , .$'/ autem fuent atati fro-

xima , 0- cognita ab eodem viro . Scd oppofi tum ex di uiie-

tro cx hoc cextu coJligit Pcti-.dc Anchar./'» i.notab. videli-



i8 Profp. Fagnan. in IV. Librum Decretal.
ceiproximospubcrtati.ptopubtribusrcpuiati.ficiit proxi-

ncaccin^cndushabctui pro :ici^nno,wl.feriult.ff.dcteJt.

milti.6ci\c vidcfur lcniifcloiampropjnquiiatcni (ufticerc

cnain non pfob.ii.icociiiidi prncniia. Std ncuira opinio

8 cftvcra. Undcdiclccundum Abb. n«»jfr. 4. Autincipija

primo, idcll .1 propinqiita:c xiatis: & rccjuir.tur ctiam

k-cundinn , id c(J apniudo ad copulam , qiiia lola proximi-

lasiioirufficit, ut liic ^Mei& ind.c.Continfhatur,C'nc.

f)i infra eodim . Aii tnapts a (ccundo, & pnmuin non
cxigitur ,

qui.iloi.i potcniidcocuiidiruflicit fiiicproximi-

taic, duinmodo adfit vigor r.itionis .id difcerncndum vlrcs

matiiinonii, quia pubcrtatcm nonmciimurcx annorum
nuiucio , c.!p. /'nberej , ticihi ^lod.in verh. Oflenriit, /'upr/i

eed.^ g\of[.h/c in verl.CopuU. Undc fi pr.tdiCta concur-

i.Mit, inqtiaciiinqiic.Ttatc matrimonium validcconiiaht

t>Ofclt ,ui pcr l-U^i\ i<.'t^. i ft dici.cuy.Puherej, n.S.ubi adducic

ulli:nii<iumlJ.Grc,:iorii /«(i;.:/o.?.dcpiicio novcin anno-

lum, qui n trjccm rcddit pr.Tgii.nnicm. Cii)uscfMm mc-

niinit , g\9S.in Sti'KmA,i0.q.i.& it: d.cay.Pnheres y Abb.

r.3. Jv: n!ii cominiiniter, 6c iprci:-.; t Bj:r. /;/f. w. y. PoHca
rcccdit.ipnmaopinionc, concludcnsfoliin copjlam, fcu

cocundi porciitiam abfqiic proxiiiiitaic xtaiis induccrc

niatrimonium, duinmodo fit ulirarL-pcr.nitim . Ncc ob-

/lar hic Dccrctalis, qiiia non cxiglt proximiriicmitaiis,

nifi ad pr.Trumcnd.iinpotcntiam cocundi , fcj| proximitas

non cxigitui, fi potcntia aliundc dcpichcndatur , ut

dirtumcli

.

o Qii.uio nota /« ver. Sed cuiHfcumqueJint aratis : mctum,

&: violenii.im, in qiiaciimquc .xiaic iiicuiiantur , rcddc-

rc m.iii imoniiim iplO)urcnullum, cum tollant libcrtatcm

conlcnlus.concordat tcxius k-ciindtiinunum intcllcclum

10 "/ c- f^^eniens , ilyrimofuiir.i defponfat. Q^io.l in'clll.i.^e , ta-

lis (it mctus, Ck vioUntia,ur potiicnntcadcrcin lncontian-

tcm virum, cap l-^enimi ,1' fecondo ,& cay.ConfnliAiioni ,

&: ibi dixi eod.rit.;k clt communisopinio,ut tcllatur, Bocr.

Con/.il .n.^2. &feqq.

11 Uliimo noia, cx finc littcr.T conCcnrum matrimonialcin

nietu, aut violcniiacxtortiim pur.^ari pcrlibrum confcn-

fumKipcrvcnicntcm, <S: v.ilid 11 i matrimoniiim incticuio-

Yj sc, aut violcntcr contraclum . Qjjodproccdit, fivccon-

Jcnfus fupcrvcnicns fit cx pi cflfus , (1 vc t acitus, vcl praclum-

ptus; nam fi ralisviolcnu.i palVus paticntcr alicri coha-

biic',M'is violcniia iranfit in conlcnfum,utc../:/i</Wg!(#^,

fiipi.i tit.proximo ,c. /'//iiuttnre , qniCleric. velvoven./. 2.

C. qi:u i me:. caiif. Vcl fi canialis copiil i fubltquatur, ut c.

fiinific .ivit , in^r^ , de eo qfi du vit in m.iinm.O' c.ln fuper ,

q:,i m^trrim.jccM/.pol/ il\oi finAl.h/c ,Hi'\\\cn.n.2.lk.B^nt.n.

6.S ihodichoc corii;;iiur |Uic novillimo Concihi Tri-

dciiiini , qiiiam iiniiuinium iiuilitircoiiiractum, pcr (11-

pti vcnlcniemconkiiUim non convaltlcii ,lcd ncccircert

iieiumconirahcrccoramParoclio, ^ icftibus,iux'a tor-

mampra:lcripiaini«f.i./<';{''.24.dtr<'/tfr»w.»»rf/r<»w.uil.Tpiu$

decl.ir ivit S. Coni<ui;.itio c|uldcui Concilii Interprcs .

Adhoc>) oldic.im iiihi,w.47.

QU /E K.O, aiipuc-lla duodccimannis minor , cu)u$
^*^

mali ialuiM>lci ;«iaicm , polfit matrimonium contr.ihctc

dc liccntJaEpikopi, anvcrofit opusdifpcnlationc Apo-

nolica?

Conftat apud omncs, jure natur.T, modo adfit futhcicns

^^ rationisufiis, nulIam.Tiarvmmatrimoniis contrahcndis

conltiiui.imcllv . N-im iin|>oiciiiia cocundi itadcmumdi-
'

ninit maiiiinoniuni jurc nuin.v , li litpcrprtua, lcciis fi

lemporalis, c.ip. Fi tternitatij , iiifradelrigid.cr ftalefic.

'^ Mcoqucmairimonium inicr pubcrcs, cii:n corum impo-

tciiiia temporali"; lit, cxaliqua ur^cnrillima caula, piita

prohono pacis, roiclt conii.ilu cv dllpcnlai lOiu Ecclcli.r,

uicft ca(iis//;f/i</'.fC£/quod potius dcmatrinonio, quim
dclpoiifalibus loquitiir,u( ibi iiot.j;lo(r. Innoc Abbis,&
alii . Eri;oiUfn:tiispuberiatisinairimonium non dirimit

jurcnatur.Tlupcrquonullac.idii iilpenlailo.ut \-i,.diihnR.

imSummn, cVibi pcr sloll. lV Archid. Aiquc hu|us (cn-

tcnii.vcll D.Tbomas/./ )./^i//.j6.^.«/f/f. .irr.v &: Vidoiin.

„ 1« /),/ww.</'- /».<// ////.//.:.c'.^.Eamqncpluribu$compiohat,

Si ab oh|e<ftis luciur, N uarrus rrn/.^ mcipien. ir.iild-

tum fff , hoc tit.de /ie/pnn. ntf'ul>e> .]i<tc ;iutcm pofitivoctfi

advalorcm conju^ii (ola rubcriaslufticiat; pubcnasau-

tcmnoncv annorumnumrro , (cdcx habitu corroris, ,Ji

vinoic natiir.r .rftimanda fit , ut conftat cx c Puh(rci,litp.

r.\<.ubirclclliliiroplnioaliquorun),iiuipubctiatcmcxaih

ni$mcticbuniur,&:ibi i:oiMg\o{ifin.CcHo(\.infri>tc.S)C

Cardin.Aif, n. i .in ofipo/it. dicini , quantum admatrimo-
niumxtatcmnon c(Tciaxaium,iS: prarvcniri poffc; taircn '^

qu:a pubcrtasinfccmina uf pturimum contingat in duo-
dccimo anno abloluio, &: in inalculo dccimoquarto

i

proptcrca jura apiando difpofifioncm ad ca , qux frcqucn-
tius accidunt. providc prifixcruntfccminxannum dtio-

dcc:ii;umcomplciumad mainmonium incundum ,:.Con-
tmehurur, fupr.eod.& l. Aiinorem, ff.dtritu nupt.ikmi-
(culodccimum quirtumannum, ut ui CMf. TroxniK infri
eodc m, c~ in/fitut .de nuft.m prtnc,f>\o(\i in c.i.m i/erb. Cm-
nonibusffpraeod quiafciiicct antcillaroxtatcmcosimpu-
bcrcs pr.Tlampicfunt , ut in d.c. Puberei, ubihoc noiat
gloiT iiltima, qur communircrapprobatur.

HTjaiieiiiimpubcttatis prxfimptioantCTratcm lcgi-
^°*

timam non cft juris

,

Hc 6e jurc, ita, ut non admittat proba-
fione:iiin coniraiium ,(ecundumcaqua: lcguntur ,& no-
taniiir tn c.y^d idquod, C in cap./s aui fidem.fufrattt.fr»-
A/OT.kd clt ;uri$ ianiiini,ut advcr tit Hott.tn frtdiH.Decrt-
tal. Puheres, n.-j. in verb. O/iendit . Idcoquc (\ conftct ma«
litiam (upplcrczfaicm , utiqucpoiucrunf minouscon/u-
gio copul.iri, quiaiioc cafu pr.Tfumptioccdif vcriiaii, ut
texfus .ipcrtushic, O" m d.c. Puheres , C7 "? c.fin.infri

eod. C in c.if.itntc.^.i.eod.tti.lib.6.&C tcnent Fcdcr.dcScn.
cnnf.ii-j.Fuctumtale f//;Q^i.dain nominc,/n/'r/>Tf.Card.
Zibar.£o/;/.4./,f^;4 tttatis, htvi, \.conf.2^t.Domina Aiaffi-
mu inprinc.C infine,6c Cannniftiomncs iiic ic in juribus

prajilicpatis, &conlciifitS.Thoma$//T4-rf»////»fl.j6.9ii4|/?.

n«/c4r/. j. diccns , A-fjtrimenium , cnmfiar frr m*elmm een-

traiius
,
/ubj.icere difpofii lone legts fofiitvd; uiiiefecundum

jiira determtnatum e/fe, ut anre tllud temfuj etifrretionij^quo

uierqMefoffitdem,irrimcniojiifficienterdeliberare,&debi-

tumfihi tnvtceni reddere , n:.itrinicnia non ccntrahanturt

C aliterfjQa dinmantur ; hcc auiem temf-uj ut flunbusef-

fe in ma/cultj in quartodecimo anno , & itj 'armina m dti0-

decimo. Sed quia frtcfta jurij f.>/ittvt ftqui-ntur efl in

fluribuj, idcir.o matrtmo"!un:vMide ccnirahi ,fi aii^uii

ferfenionem uebit.tm anrt temyujfrtdiltumferreniat , ita-

ut vigcr naturt , C r.itionis dtfetiam Matu/uf[iej>t . Hrc
S. T/iomas.

Itaqucpr.Tfixioitatisin cffeclu hoc tantura opcrarut ,
^*

ut inalculus, quidccimumquanuir.,^f<rmin.T, qux ducr
decmium annumcxpltvit rcvclcntur ab ontrc probandi
pubcrtatcm, quia luv.mtur juris prarlumptiorciS: ccnfci»-

tur pubcrcs , quamdiu conirarium non probctui. E contra
vctoquiapi bcrtajante prarr^.cliim . cmpus non przluini-

tur, q li dicit, minorcm cifc pi''icrcm , probarc dcbct»
cum h ibcai pt .vlumpt loncmconira ic. Ita dcdarat Gcmin.
co/i/. z.^.Ouia diffuje,n.7. cc aiiic cninInnoc./>f r Conttne-
hutur,n.\/ufra eod.H >ft./» d.c. Puheres ,it.-^.^ ibi Cfiam
Hcniic.Boich."i(>n.2. :iu ir //aiw.J. Navafrus/// AiArnsli c.

zi./ium. 29. «S: Cov.irr. in .-, Dtcictai.in 2.fart.caf.f.nit-
nirrn J.

His ita cor.nituiit, pro lolufionc quxftionispropontc
daoluntinifncicnda. Priinun) tlt , an Ipciflcf aid Ordina-
rium loci cogno(ccrc, i.V judicaic, an maliiia pucllx lup-

pleat a.*taicm. Sccunduni t(i, policaquam dc malitta hu-

Iu(u)odi lcgiiimc conftiicni , an mairimonium lie Epifc
iiccniia ccltbrari valcat ab(q; Scd. Apoftol. dilpcniaiionc

.

Quoad ptim iin inlpcCiionem crci'iinus DVtnitcAum cfft : s

cogiiitioncm , & judicium , an maliiia (upplcat ctatetnad

Ordinanum loci pciiincrc cx infr.iiciiptis.

Ei piimc!>liiccarusco.<nofccndi,k\. )iidicandi,anmaliii.\

xt iicm (upplcat , & puella fit apta conjugio nullibi rcpcri-

turStdi ApoltolicTfclcrv.uus. Ef.no Ordlnario ccnlctur

pci iiiirus pcr rck;ul im. c.A'uper verf.QaiA tamen Ctmdumr
Caronii ,deleni ex.omin.

Sccuiid«). cau(.Tmairin)onialcs,qualiscft cognitio,an

pucMa anic jnnosniibile$ fit apiaad matrimonium con-
trahcndum, adEpilcopi taniiim cxamcn. ^' jurildidio-

ncm, pcrtinct, lam cx dilpofitionc lufiscommunis, c^.
accedentthus , i^: ibi glon". i» verf: EfifcnfaJij dttnita:ii At

evceffrtlAt.quitw cx Decreto Coocilii TridcnUoi»» r.JOL.

yhtc/e/fl^.
Tctii6.i)oc ludicium, an matrimonio obftci aliqucKi ira-

|'cdii))cnium , nccnc ad Epi(ct)p. pcriinr tc in Ipccic l.inxit

Alcv.iDilcr U.tnc.A/i-liorkm, ;5 qutff.f-.Niivciii tcxiui

divat, I'pijcof!>rHmC»n(ilium eaufam iftam e.vamtmavt-

rii. lamcn gioIT.in ttrb. Ctncuiumi cxponit vcrbuin illud»

iifin-



De Dcfponf. impuber. c. De illis, il i. ip

Ji/friBuiivf.,idc!iCmg\i\lLpl(copi infuaquifquePicecefi;

C<<: idem flatutum ert in ConcCanhagincnfi , cui Augufti-

nu$ interfait , ut rcfertur tn c. Siculares, 33. <?. 2. ubi gl. in

veri>.Comprovincialej,Gmi\'ner notat hujurmodi cognitio-

rcmhodierpedtaredirtributivead unumqucmqucEpifco-
pumln Diqjcefi fua, &fcquitur ibiTurrecr.w.^. /Hz/f^^.

uid jEpt/copos

.

*4 Quartoprjufquammatrimoniumin facieEcclefiicon-

irahTfur, debei Parochus prxmittere trcs denuntiationes

ad prsfcripium Conc. Lateranenfis z« c. Cum inhihtto , de

cland.defponf.& Conc. Trld./« c.\.feff. 24. de ref. matrim.
Fingeigiturinter publicationcsrevciatum fuiflfe aliquem
ex contrahe.itibus nondum pcrveniffe ad statcm legiti-

mam ; e contra vero pro contrahentibus replicari impcdi-

mcnturr.illud non obefTe, quia malitiafupplet ztatem.
QjidagetParochus? uriquedeimpedimento cognofcere

nonpoicrit, feddebebitrcmad Ordinarium deferre, ut

inquirat an impedimentum fit vcrum , vcl malitiose oppo-
fiium; anye malitia actatemfupplcat, ut probatur tn cfin.in

fin.frinc.de cland.defponf. & tenetibi Jo. Andr.numer.^.in
verb. Inierdicatur . Quodciimitafit, codem prorsiis mo-
doadinflantiamconrrahentiumOrdinariusdebebit hanc
fibi cognitioneni affumere, ciim ipfe fit cognitor, & judex

impfdinieniorumniatrimoniijC.j.»»^». &iblnoiagl.^«.
dc confann. & affin,

Ultim6,aliisomifTis,favorabilioreft cognitio^anmali-
tia fuppleat xtatcm, qnam cognitio, an fubfit caufa difpcn-

(andicumimpubere. Patet, quiapropriacogni tio tcndit

admatrimonjum contrahendum viaordinaria, &dcjure
communijCumCanones admittant, ut conjugiauniri va-

lpantantelegiiimamitatem,quoties vigornatura:,&ra-
lionis astatem fupplet, ut prxdiximus. Pofterior autem
fognitio tendit ad matrimonium in eodem jure extraordi-

nariodifpenfationis, qu^odiofa eft, & veftringenda, e.

Q^od dileElio , de confang. & affin. c- u& z.defil. Presbyt,

jj tor. 6.Sedcognitiocaufs difpcnfandi cumimpubere fpe-

«flat ad Epifcopum, ftcundum opinionem Hoft.& commu-
nem in c i.fupr.eod. ut dicemus infra «.34. ergo muito ma-
gisad Epifcopum fpedare cognitio, an malitia fuppleat

aetatem. Exqiiibiiscredimushanc primam jnfpeftioneni
parum , vel nih; l habf re ditficultatis

,

j6 Qjo vcro ad fecundam infpedionem , pro clariori folu-

tione obfervandum eft, in quatuor cafibus quxri polTc, an
pueilaanreannosnubiles poflit matrimonio copulari au-

jhoritateEcclefiac,

2,y Primuseftcumpueilanon eft doiicapax; &hocprimo
cafiiexploratijuris c-ft Epifcopum difpenfare non poffe ,

jmonccSummumPontificem, quia in Sacramentis nm-
nibusinquibusreqiwritur aciiusKifpicientis, ficureft ma-
trimonium , ufus rarioniseft ex neceditate Sacramenti, ut

docet S. Thomas m ^.diff.i^.q.z.arr.i. quem referunt , &
fequuniurCard.Turrccr. & rtxpof. inc.Subdiiiconi<s,n.i.

a8 77.<<»/?.in fubftantialibusautem Sacramentorum non di-

fpenfatEcclefia, ut definitumeft in Conc.Ttid.fe/f.zi. de

commun fub utraque fpecie , c.i. ibi , Salva illorumfub/fan-

j^ tialdctn pwbatminc.Uubinonfff, ^o.q.i.ubiNicoldUiPA-^

padcterminat infames efTe matrimonii incapaces, quia
iibinoneft confenfus, ibi noneft conjugium. Exdefedlu
autem confenfus matrimonium eft irritumjure natura?,

(^per quo nulla cadit difpcnfatio, i^. di/t. in Summ.S.
Jbom.quodl.^.art.ii.cr tn ^di/}.i7.q.'i.art.l.ad^,Scdbic
non cft cafus nofter

.

jo Sccundnscafnseft, cum puella habet quideniufumra-
tIt>nis,&prudenti3m3dmatrimoniumjurenaturalini-cef-
fariam,fcd tamen noneft habilis ad copuiam conjugalem;
&fuper hoc impedimenio folus Romanus Pontifcx dif-

penf.ir,cumfit fupraomncjus hamanumpofitivum, cap.

^l Propoftiit,deconce/f.prab.Scpo'ent]Aaiin^\iscoemdii\oti

fit de fubftantin marrimonii )iire naturali , vel Divino , fed

exConftitutione Eccltfijc lanrum, ut eflFicaciter probat

32 Navarr. ^. f(7w/4 nu. ^.h-^ctit. dedefponf.impub. At vct6
EpKcopusfuper hoc iirpedimento nullatenus difpfnfare
valet, quiapumlegeEcclefiaftica diftride interdicantur
inatrimonii impuberum , iir in c.i.fupra eod. non cft Epif-
.copi hanc prohibirionem Canonis rclaxare, fecundum
communem,&veramCa'ioniftarumfententiam, quam
!ate tuettjr Archid. in c.Licet Canon , «.3

.

verf. Et ibi a/fer-

tive dixit,de eUn.lib.6. poft In noc. in c. DileclHS, de Kmf.
grdin. Sed ncquc hic dicitur effe cafus noftcr

.

( Adveriituietiaminhoccafacxpedire, utpctaiur dif- ^
penfatio a Sede Apoftolica , quemadmodum hucufque fie- SA
ri confucvit.Sicenimresagiturcumplenafccuritaiccon-
fcicntis,&vitaturpcriculumnulIitaiismatrimonii,fifor-
te aliquisexcontralientibus revcra nonfithabilis ad co-

pulam conjugalcm, fupcrqiiodcfcclusfolusPapadifpcn-

iat, ut concluditurjuprain 2.c4/« .
)

Tertius cafus eft , cum inccrtum eft, an malitia fuppleat ,,
fftatem, &partesip(a:hocfatentur, (ed tamcn adeuntE-
pifcopumprodifpenfaiionc; &iuncfi puellafit pubcrtati

proxima, admuti forfitan poteft iliorum opinio, qui te- ..

nent Epifcopum ex urgenti caufa poffc difpcnfarc ; pro qua
"

videtuTie\t.tnc.2./i<p.eod.tbi,Di/frii}ibustni3ibemus, nea-

liqui ante Ktatem Canonibusprgfcriptam conjun^utHr , nifi

forte aliqua urgentiffma nectffnate interve^nente , Htpoti

probonopacistalis conjun^iotoleretur . Vctbumcnim, to-

leretttr, nonitelligitur dcperfcverantia ptrmilTionis, fed

approbationis, minquiti^ixv^x.con/.^.n.ult.dedtffonfat.

imp.dc cumiliaDecrctaiis indulgeat difpcnfationcm, nec

apcriatcuiintelligi debctdeEpifcopo, fecundum thtori-

camJoannisdcLignano , & Jo.de Cald./«r. AtfiClerici.,

§,de Adtilteriis-, de jud. quam ibi fequuntur Butr. n.ij.ver.

Tameneo quod }us permittit difpenfarwnem , & Abb.wK.^.

verf.Sivero e.xprefse ; nam refpc(Ctu P.ipx non po teft intel-

ligi,quiacjusau'horitasferapcr intclligiturcxcfpta, utibi

advcrti t idem PMo.n.^.verf.Sed t/ia dffficultas;MX\Ae hu jus

fenteniia» vidcniurc(Tc;«^.c.?.Hoft,»2.4. /« -jerb.Niftfor-

fe, Jo.Andr.». i.Butr.».^. Anchar.««.2.Pr.Epof..«j?'7. &
Alcx.de Nsvo «.6.qui omnes affinmnt Epifcopum debere

cognofcere, an hujufmodi caufa fiijufta, acdcinde ma-
trimonium ante legitimam.TiatcmclTcconir.Thendjm de

illiuslicentia,Eidem(cntentia:adfcribpndi funtAuihorcs

quifcripfcruntmortalitcrpcccarccontrahcntcsmatriino- jj
nium antelegitimama;taremfinc jufta caufa, &licentia

Epifcopi;hi enim abfqucdubio fupponunt Epifcopum pof-

(c ex jufta caula huiufmodi Ucentiam impertiri ;
quod do-

cuerunt Petr.de Palude in ^.fent.di/i.zS.q. ?. art.i.n.8. Ta-

bien. in verb.Adairimonikm , ^.q.6. Porrbiyxc opmiO mu\-

tas, &gravts patitur difficult.ates;(ed qujdquid fit de illius

veriiate, nequehiceftcafusnoftcr.

Quartusdcnique, & ultjmus cafuseft , cumnonver-
famin dubio, fcd ex h.ibitucorporis, & cxaliisfignisfuf-

ficicntcr conftat rBaliti.Tm fupplere2tatem,e6'!UDdpucl-
la non modo fi t aetati proxima , id cft, poft undecimum an-

num cura dimidio, fecuudiim opinionem gloff.Innocen.&

CanoniiHrum in c.Cnntinebatur , fupraeod. fedetiam ex

aliis fignis pubertatem prxfcferat; quod pkruuique cve-

nirc(oleth;s, quinatiin murice,&auro, & nutriiiintet

fuperbasopes, & delicias, vires majores, majufquc ro-

bur corporem fibi qu.Trunt , nt inquit Navar. in praallei.

conf.ii.n.i^.dedefpon.impub.Evidensautem, &infallibile ^^
fignumpuberiatisoftenditur ex menftiuisputgarionibusj ^

nam ccrtum cft pubereme(Tc,qui cx habitucorporispubtr-
latem oftendit , &generarejara poteft, utdcfiritur?«^.f.

/'«^*m,/«p. M<i. potcntiaraautemgcnerandi fufficientec

probariexmenftruis,auihorcft Arift./i/'.7.^<r/;;y/',4«m.c,

2. inprmc. d/ccns, conceprum mulierem a profluvio men-
ftrui fuapte natura incipcre ; idem docui t Nicolaus de Ly-
raf.vo^j 21. ubi aii fecundum Rabbi Salo 01 tuir. pilorum,

& menftruorumeire figna pubcr tntis . Im6 , ut inquit Silv.

1« ver. Matrimonium, 5.«. 3^. 3. fecundura Mcdicos men-
ftruafolaarguuni puberiarem in muljere, qua: fi incipit

haberc,cft aptaadgenerationeiTij&confequcntermaliria
fupplet itatem ; & fcqi^untur ex recentioribiisHenriq./;^.

II. dematrim.c. i^.n. ii.Thom. Sanch. alios refcrens<s/»

mairtm.tom.i-lib.y.deimped.difp.io^, n. 34. & Bafij. Pont.
tn eod.traEt.Ub.y.deimped.dirim.c.b^.n.^.

Hoc igitur ul timo cafu Ordinarius rcccptis probationi- 37
bus , & compilnto procc(Tn,diligenic r confidcraredcbebit

quidex eo refultet . Eiquidenifi cognoverit probaiiones
maliti^'efltinfirmas,autdubi.is, illiusparies erunt inhi-

bere contrahentibus, &illoriim Parocho, nc ad matrimo-
nii celcbrationem audcnnt proccdcic, juxta ttxt. in cfin.
infra de cland defpotif.ied c convcrfo fi compcrerit caldcm
probationesc/Tc concludcntcs, oportebiteum pronumia»
rc puellam haberc apiitudinem ad copulam conjugalcm,&
fufficicntcm prudcntiamad intelligcntinm vinculi mniri-
monialis,& ficmalitiam fupplcrcartntcm,ac proindein-
tercontrahcntcs nullumcxtarc Canonicumimpcdimen- 5S

tum
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tum:quo prrado liberumcrit pareibusmairimonium (.on-

tralicrcdcEpifcopi liccniiariiiculiaScd;$ Apoftolita: di-

fpcnfationc . Riijo cft , qiiia impedimcntum ariaiii aCa-
nonibus prifinitT non clt fimplcx , & ablolutum , lcd cft

conditlonalc, nifimalitia lupplcat xtaicm, ut lucpatct,

i}}' inc.!'»btreSs[ufraeod. ?<. infri inc.firt.&m c. unico,eod.

tit.lih.6. tr^o llaiim aiquc Ordinaris dcclaravit, inalitiam

fupplcrc aetatcm , puclla in conrralicndo utiiur |urc luo , &
Epifcopusconccdcndoliccntiam nihil aticncii contrajus,

quin potiiisciimfit Canonum i.u(tos, |ura confcrvat , ut

poft Jo.dcLign.&Cald.dicuiir Ant.dcBuir.i» f ./^///C/c»-/-

ct,§.de adiluri!ij,t.J7.z/er/. h.u quod jut/imyliciter permit-

tat,6c Abb.n.yver/.Siveroexpre/ie, /ufrMde^udic.

}9 Pritcrca niatrimonium inlliiutumcft a Dco primo in

ficiumnaiur.T, &c poft laphimin infinniratisrcmcdium, i.

His ita,& c-Q^idquid, i,i.q.z. aii rnim Apoft.i.adConnr.

7. oroyter/orriiCtitionemu>:ufqui/que/uam uxorem ,C una-

qutque virum /uum h.tbeat ,c.Qjomado, jl.^j-l.Ergo fi pucl-

40 la,qux jam pubcsrlt , >S:apia concipcrc , non poicll con-

lincrc, )urinaiurali , !k divino confenrancnm clt, ut ci

fuccuiratur i.upiiarum rcmcdio.- quod opiimt: agnovit Jo.

/inAc.ind-c.Puieres,ri.^.tnfin.A\ccn%:yr.tveHuntietatem

neceffefiiit proyideri,nehaberet neceffe/ornicari;uttde/ipr<t-

venttnr pul>ertas,ticel>it contrahere; & tta fervartvtdemus.

41 Hicille. Q;iofit,uiEpilcopus, quiputllajitaicm pr.T-

vcniciiti impcdirct iibcrtaicm mairimonii ad remedium
concupilctnii.r infiituii, °v: in fubfidium trai^ilii.nrishuma-

nx , ut inqiiit ,t;l. in cxir.igav. ylntiq-.it , Joan. XXII. in ver.

E//ica.ic,non e(Tctalcihaliculpaimmiinis,qu:aadduccrct

cam in pcriculum incontincirj.c , ut in d. cO^iidquid, 32.

qu^/f. 2.

41 Aii h.TcDD. affirmant pafTim, pofTcmatrimonium con-

ttahi anic iiatcm nubilcm , ubi maliiia (upplct .Tiatcm, gl.

in d.c.utiic- §.i.in verh. S^l^plebat , Innoc in d. c. Puheres

,

»«pr/>c.(W trr^.Cc-riwj.qucmibilequiinturHoft.Jo.Aod.

^omncs, ,S.Th.L*<>: aliiUipracitatiw.j.Q^iibus verbis aper-

tc (uppontint , probata m.ilitia non clTc opus difpcnf.itionc

Apoitolica . Aliascnim non afTcrcunt matrimoniumpof-
fccontrahi; quiaquod ficri non potcltdc jurc con.muni,

fcd fii iJiHuni cx dilpcnlationc Papa:, ccnlciur impoiribiic,

Ut notat gl.ii t.Ceitinuus,^.Cftm quis,in verh.Reitila,//. de

ijerb.ohiig.^\x^.inl.Apiid]utiaK<,im,%.fin.ff.deleiAt. i. In-

noc. in c, PAJior.tlis , de cau/.i po/J. cprofriet. DD /« c. Su-

fer eo de condit.appcjit.

Acdemumnon clTc optisdiipcnfaiionc Apoftolica, ut

pucllapr.TVcnicnsxtatcm niibcrepofTlt , clarclupponunt

Palud. T.'ibicn. Ang.&Silv.Mpracii«. 55. fcnticntcs non

pi-ccarc ^«'nnr.ilicntcm manimonium antc a-tatcm lcgiti-

mamcx )u(ta caufa, &:dc liccntiaEpifcopi.

4.; Ncc piTdiClis obltar, quod dilpenlatio conirahcndi ma-
trimonlumantcannosnubiles,ul)imalitia(upplct .Ttaicm,

peii (olcat .1 Scdc Apoltolica,quoniamhincnon (cquitur,

adcmpiafitfuiiltas Oidinariislupcrhoc cotnpctens dc)U-

rc commiini.ui noiabilitcr dicit t.\ unicaiu cfin.Sc ibi Butr.

W.50. ver.Nun uiitat quodfotus Papa difpen/ai defH.prefeyt.

Raiiocll, quiaqnod poicft Epi(copusinfuadi<rfcli,inul-

t6m.agi$po(cft Pontifcx maximnsm it>i3Ecclc(ia,cumlit

Otdinatiusfingulorum,c.Ctt»//4/'fr «»«</«»», 9-?.?gl.<'»

C.Citmnutlus,tn ver. fn eadem,de temf. ordin.lih.6.5i (o-

!usunivcr(alisEcclc(i.v Epilcopus, ut cft dcfinituma Pcla-

gio II. inConlliiiiiionc, qiia: incipit ,/1i.««i//V^fl, inBull.

row.i pJ^. 7.& muliotics idcum partcs contugiunt, non

quod cafus fit lelctvatus, (cd ut fibi ahundamuis conlulant
^ fuprcma;Scdisautbofiiatc; iindc (iPapa aliquid taciat dc

plrnitudincpotcftati$,cum fii ab(olut^domiiui$,nonpix-

judicai infcrioribns, nec advcr(us cos pi.r(crlbii, iitdc-

claraiInnoc.i«c.5<"«<> ili.n.i.tn fit.de pofful.Pralat. Spc-

cut./*/<r deprtfcript.vtr/./llud , & Abb.n»»/.iO|.i»4«4y?.

n.f>.ver/.Ncc VapA extrctndo hec jus tih. 1

.

. Adexiremuincxprclsc hoc dcclaravit fan.mcm.Grego-
^ riusXH.quiput tcicrtN.witr.conf.^.i

n

fin.de defponf. im-

fub. cuidam ctcnii <li(pcnfaiioncni ad mattimonium iin-

pubcris, diciiur rcfpondifTc. Scdcm Apoftolicam ob hoc
ooncflfeiierpcllandura, cCimndcfitdifcrciio, vel potcn-

tiaconlu.'nmandJ ir.airirionium, Scdes Apcnoiica nih;i

pofTii? quodfiocutruind.cfTccognovcru Ordinariuspo-
rcrit , n caufz , qux natraniiir , lunt vctz , luo |urc d:Aam
liccniiamconcedcic

.

Et idipfum fa;pius probavitS Congrcgatio Concilii:a!i« 47
quando cnim ccnfuit matrimonium intcr pabcrcm , & ira-

pubcrcnicontradtum fcrvata forma Conci'ii Tridcntini

cfTcquidcinnulium, nccpercohabitationem ,&: copalara

ratificari pofTc, nifiitcriim contraliaturfcrvatajforma ab
codemConcilio prxlcripta: fcd tamen lioc cffc intcHigcn-

dumdceoimpubcrc, inquomalitia nonfupplct ariatcm;

nam quoadhoc ConciliumnonCotrcxitCanoncs: an vc-

ro inalitiafupplcai ztatcm,ncciic, Ordinari jm dilpictre

dcbcre. Itcm in caufa Januenf. ccn(uit matrimonium inter

adolefccniemduodecim annorum, & pueliam trcdcciin

clTenulUim, nifi maliiiafupplcat ztaicrn: malitiam vcri»

in duobus confiftere, & in dilcrciione ad con]ugalcm coo-
fcnfum, .Scinpoicntia adcopulam: anautcmfitin impu-
bcrehujulTiodimalitia, fpedlare ad judircm Eccleiiafti-

cum. Et alias dcdit littcras ad Epifcopum C'iliinutn,ur fibi

lcgitimcconftitcritinmuliCTcpuberiatiproximamalitiam

fupplcrcdcfcciumztatjs, conccdatliccotiam, ut mairi-

monium infacicEcclcfixcontrahatur.
Sccun.lo QU^RO, prihabito, quod dccrctum pri- 4?

nuun/c/f. 14. Concilii Tridcntini ptoh.t>cnJ roatrimonia

clandeltina non probibet fponfalia, an matrimonium
per vcrba dc prifcntipcr pubcrcm,&: impuhcrcraconira-

rtum clandcftinc non lervau forma a Concilio iradita mi-

grct, tc rcfolvatur in fponfalia i
quod aliquibns placuit

^jp
DD. hacdereconfulilscxrcfponfo Bonifacii Vlll. n»fi«f.

umc^.l.dede/pon/. impuber. lih. 6.Propofi:am dubitaiio-

ncm excitavit Epifcopus Valentin. & Conercgatio publi-

ca, difTcntieniilJus inntum CarHin.ilibusPcrufino,&Ca-
rafa, cenfuitopinionemhancciTe veram , uiclandcftini-

ta$nonobftct: quia matrimonium per vciba dc ptilcnii

contraittum inrcr pubcrcm, ^'imputxrcm vnlct in vim
(ponfalium, {rcund\xmc.\.^.iJUd!jponf.imyuh.in6.<\'a\i

)us)am cft inttrprcratum lalc mairimoniumpcr vciba de

prxlenii coniradumcfTc taniiimlponfalia pcrvCTbadcfu-
turo, d.^.i. Ergoficut clandcftinita$ nonobcfTet vai:dita-

ti (pon(.T'iorum , qux pcr pubcrcsfuiflcnt contraliam ,ui

)a m Congrcgatiodcclaravif,& nullum cft dubium in hoc

:

ita iicc cbftabit validitaiihorumfponljliotura inicr pu-

bcrcin, &impuberem conira(florum,quialicct fint coi>-

tracla pcr vctba dcpr.Tlcntiin (chcmaicmairimor.ii, at-

tamen icx voluit c(Te pura fponfalia per vcrbade taiuio.ti-

goidcm )usin iftis(pon('alibu$, quodin alii$;lexcnim vo-

luic eft^c hxc fponlalia ficui alia . Illud tamcn Corgrcgatio

omnium conlcnlu nop probavit . qucd diciiur in mc- ^^
mcriali , impubcrc faiium pubcrcm polTc cogi pcr

ccnfuras; quiahoc cH conir.a, caf-Detius , de it/f*n/.

impuh.

Hoculiimumcgo intclligo, nifi fponfalia fini iaratSt .j
quiatunc eiiamimpubcrcsficri pubete$cogunturp>er cet>-

(uram Ecclcfiafticamadoblcrvaniiam jutamcnti,»ueft cit-

i\is in cex titierts , ili./tijrmdt /fon/al. dammodo lamca

tcmporelponlal.oruracQcntdoh capaccs, ut ibi dixi ••

glptf.z.num..^.

Ruflusquodfupcfius diclum cft, matrimoniuin con-

iracium non /cr vata f )ima CoiicTrid.valcic in vim Ipon-

lalioruin , proccdic lantummodoin mattimonio conira-

t\o inicr pubcrcm.Cv impubcrcm, vclintCT di»o$in>Mbe-

rc$nonproximo$pubcrtaii, \quotummaliiia n<^irlup-

plct .riaicm: cumcnim tjii$conira(flusr. sdc-

fcdlum valctc non pollit ut inatrimoniiii ;;,let

intcrpr.rtatur valcfc comodo, quo potc.; ij-on-

(alia dc ftitufo , uttnd. f.nmc.J.i.|un(fia gl. 1« ter. Mairt-
monium de de'f)r./.impuh.lih.(>. Ac lccuscft in maitimonia
non lctvaia torma Conj . pcr vcf ba <Sc priicnti intcr pubc»

bcrcs coniracto , quia iilud non tcfolviiur in fponialia de

funiro.ut aliajS. Congrcgatiodcclaravitinamcoululta,

aiimatrimoniumclam finc Parocho, 5c tcftibu» contra-

rtum tctolvatiit (altcm in vim Iponialivjrum; iclpondit

nun tclolvi , qiiia cft dcfci^us in forroa

.

DE



De Glandeflin. defponfat. c. Si quis clam. 31

PE GLANDESTINA DESPONSATIONE.
Ex Concilio Arelateri'

G A P U T I.

Iquis clam defponfaverit aliquamj & mulier vel vir ncgat huiufmodi defponfationem : Vi-
* ro incumbit probatio.

SUMMARIUAi.
l \ Jf Atrimonium clandeflinum nonprafumituy , fed

!^\. illud allegatlti incumbit onus probandi >C n.^.

Et quid po/f Concilium Tridentinur/t , n.6.

z Aiatrimonium clandeflinum dejure communivalidum
e[i quoad Deum indiflin£ie , & quoad Ecctefiam ,

dummodofffiicienterprobetur.

3 Collatio clandefiina quamvis non careatfufpicione,ta-
men valet , uhi de eafueritfa5lafides

.

4 EleElio mn valet ,fifit clandeflina

.

Sl quisclam. Ei, qm afferlc matrimonium, incumbic
piobatio. Hoc dicit fecundum communem intelle-

dum, vei aliterrecundum Abbat.promatrimoniociandc-
ftinonon prxfumitur, fcdiilud alleganti incumbit onus
probandi. Primo ponit iheraa. Secundo detcrminatio-

ncm , ibi , t^iro

.

Nota pnmblbi, /ncumbitprobatio, Matrimonium clan-

dcftinum, jure commani infpedro , eflfe validum quoad
Deumindiltindtc, &quoad Ecclcfiam, dummodo fuffi-

cientcr probetur;quod fatis probatur hic: naiai fruftra Pon-
tifexgravaret virumonereprobandi matnmonium clan-

deftinum,fi non vaIeret.-& ita ex haciittera deducunt Abb.
Pracpof. & Alexan. de Nevo omncs in i.notab. Solus enim
trahentium confenfusfufficit ad validitatem matrimonii,
llcet clam flt prxftitus,ut ^.Sed obiicitur, cr^. Hisitare-

fpondetur,io.qii.'). & cap.fin.in^raeod. & dcfinitum cft

Tridenrina Synodo in cap.i.fefs.i^. de reform. matrim. ubi

anatliemated.im iniur, qui clandetlina macrimonia,libero

contrahentium confenfufadla, negantvcr.i, &rara cfTe

quamdiuEcclcfiaeairritanon fecit.Et cft fimilein coUa-

tione fadla cl3ndcftinc,qurc tamctfi non carcat fufpicionc, 4
tamen valet,ubide eafucrit fadla fides,ut eft 'eftus inc^ip.

tintc.fuprA, ut Ecclef.Benef. Sccus eft in eiedlioncquae non
valet, fifitclandcftina, ut inc QuUprupter , &ibidixi nu.

6\.deeleB.& caf.Hnnl.eod tit.Ub. 6. fecunduu) Abbarcm,
& AlcxandrumdcNa:vo;(^,0(/>;-.<j.- &ita olimerat. diffe-

rcntiainter matrimoniiun fpiiitunl; .quodcontrahitur in-

ter cledtum , & Ecclefiam , mcap.Jnter Cancnicos,deeleEi.

&matrimoniumcarnale; quiaillud vitiabat cland^^ftini-

tas, hocautemnon vitiabat.

Sed hodie squiparantur , quia ncc matrimonium catna-
lcinficitnrproptcrclandcftinitatem, utftn im ;iicam .

Sccund6,nota ex tcxtu, quodubi vertitur in dubium, c

an matriiTionium fit contradhiin, iiccne, fi vir afTerar ilkid

contradum fuiflfe , probare dt bet ,• & e converfo fi mulier
dicat contradum fimiliter dcbei probare: nim etfi hic
Decretalisquoad hoc varios habent intclkdlus, tamen
ha;ceft communis ledliira, quam aliisconfuiaris fequitur

gloff. ««;r.^/c,Innoc. mverb.f^^tro,^ coiDmuniterDocto-
res , ut atieftantur Cardin.Abb.Alexan. de N^vo , & Pr^-
pofitus ,omnes««/'r/«a/'/o.

Sedhodieinutiliscft hic controvcrfia, quia ctim ma. $
trimoniaclandeftinaiirita fint ex decveio Concilii Tri
dentini in d.c.i. & dicam pleniiis;// cap.feq. dicens matri-
monium clandeftinum; gravari non dcbet oncre probatio-
nis , quia fiuftra admiticrct ur ad probandum id , quod pto-
batum no-n rclevat , /. Ad probationem,C. deprobationib.
cap. Ckm contingat , fupra de offic. delegat. P: opterea enim
hicadmiititur probatio, quia clandeftiaitas non vifiabat
matrimonium. Ergofccusfi vitiacet, quia probatio effet

inanis, & fruftatoria, ut confiderathkPr£pof.;>z i. no-
tab.

DE GLANDESTINA DESPONSATIONE.
Akxmder IIl Belvacen. Epifcopo .

G A P U T IL

QUodnobis :& infra . Si matrimonia ita occultecontrahuntur squodexinde legitimaprobatio
nonappareat : ii ,quieacontrahuiit n ab Ecclefianoiiruiitaliquarenus compeilendi . Veriim

fiperfonscontrahentium hoc voluerint publicare, nili rationabilis caufapr^pediat , xb.Ecclefia re-

cipiendafunt , &comprobanda , tamquam aprincipioin EccIefiiE cofpedtu contracta

.
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erant •
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27 Ltcenti.i Parochi an debeai effeffecialis admatrimo-
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mmifler

.
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tum , cr verum matrimonium , C" Sacramentum :C
contrarium aferere ef: penculofkm mfiae

.

51 Alatnmomi Sacramentum quem habeat mmiflr-.m .

53 Sacrameiitorum immutatiofpeQai ad frlum irjtuut»-
remChti/ium.

54. P.irochuj adhibeturm matnmonio ut tefiu uuiljonZA-
iilis

.

5J Alatnmoniumcui mterfnit Saceretojjufn Epi/cefi,fi
Epifcepuj decepiuj eft , raius, Sacerdi tem ilium effe

Parochumcontrahentiam, ciim lamen r.cr e "et , am
fn lalidum •

OUed Aobij . Dcmnrrimonioocnilfo nonjudicatEc-
clcf:fia, rcdilliidpublicatiimapprob.t . Hocdicit Tc-

cundum Anton.dc Biut.Alcxan. dc N.tvo , iV PrTpof. Vcl
alitcr fccundum Abb. jnh.Trcndo liticrz. Qi"i matrimo-

29 ncesfiias qui committit, cenfetur in totnm commit- nium cl.indcfl;ncconft.-»xcninr,a!icro, vcl urroquc ncgan-
'"'•

.

ir>iion appjreatcxin^ic Ie^iiim3prob.i(ionc,fimulcoha-
30 E.xpreffHmdictiiretiamquodverhiszeneratibuse.xpri- l.it.uc.ibtcclcfianon compclluntnr: lcd fiillud publica-

'"'tiir. vcrint, taii;'.]uam in conlf cc^iiEcclcrixfaclunncompro-
31 Licentia lacita ad m.ttrimonium contrahendum non b.nbijiir,iiifi rationabilisc3ufafubnr,quximpcdiat:ponii

fi[fficit,&ti.feqq. duodicia : lccundumibi , rerum.
31 CoadJHtorl^icarii Parochipotcftmatrimonio intereffe, Nota primo ih\ ,(Jccklt'e conirahuniur , fccunduro Aicx. -

(fraliisdareliccniiarri, utmterflnt, verf.Vzxpofx- dcNarvo w.2.duobusmodij dici poJTcmatrin-oriumclan-
rus. dfflinum.Primofcilicctquando iraclt occulrum, ut iiui-

Licentia Parochidatacontralsentibus adhibendiquem latcmisprob.Ttif ofHt . Sccut^-D, q.iav.docfl quuicm oc-
m.ilucrint Sacerdotem , fuflicit ad vatiditatem ma- culium , lcd non ita , quin Foflit probari pcr tcftcs ; & hoc
trimonii, ibid.ver/.An\'iccnt'm. inodo diciiui clandcltinum , idiltnon Fiblitiim, licit

33 A^Airimonium contraflum in Parochia muheris co- probari pofTic&hoc voluii Inr.occn..«f . frrfc/^rtm/j, 1»
r.im Parochoviri, & 'c convcr/o , an/iiv.ttidum , princ.uU cxfunn ver.Cl.im , idtltron publtcc, ln. ta-

Crnum. 3^. mcn tot fucrunt pr.Tfcnte>,quot lufficiunrai,piob-!.oncm.

3 4 Etquid,ficonir.i£liimfueritinParcchiamutierisco- Siccr,?oquod fadiumcft corampautls, djciiurocculrum, %
r.im Sacerdote non Parocho ,fedhabente ticeniiam fcu clandcflinum , ut not.-.t gloff. m c. 1'iftra , :r, vf.O.rul-
a Parocho viri,pr<tfertim/i Parochia/mi in diver/is tum , de cohabit dcr.vel mutier Fai it cay. /nai-ijiii rii, ^ -im.

diactfibuj, & n.feqq.ufque ad n -^9. 6c(\\xo(.\\h\ noi.n ^\o({. in ver. DiSia pjuccrtm ,Me m. ci/M.

3J 1'arochus potcfl audire confefsiones Parochianorum crm c.Ui noftrum .inver Occuii.t,ut E..:: - Scd
etiame.vira Parochi.im

.

hoHicliiblatali.icdiflinClioncs, iiidicas al-

36 Parochus alteriusexcontrahentibiispoteft intervenire ci clandtltinum.quodnonapf .-ni contra^; lor-

celebratione matrimanii in alienapirochia

,

ma .1 Concilio Tridtntino pra-lcript.i m(.i.jeiu^i^.mf re/tr-

Jurifiiflioetiamvoluntananon poteft e.xerceri extrd mat.mAtnm.wi plcniu^dicain jnrrai» «/.»#r4>.

territoriam,quandoeftconcej]aabinferiorea Pnn- Sccundonota ibi, A'.-"i /unt aiiquaienus cempetlendi, ^
cipe, &ibid.n.^6. cl.iin contr.ihcntc^ nMttin.oniumnoncfrecogeni.us, ut (j-

37 Sacerdos hcentiamobtinenr a parocho, interveniendi mi;lLoli.ibi'cnt , lccuiidrimglolT.pnm.^m, vclleprocou-

m.iirimxnio, diciiur hahere authorilaiem.i Conci- jugibiis h.ibcat , fccunditm Innoc m friWf.fi alici , vcl

iio, &non aparocho, & n.^z.&feqq. uicrqucmatrimoniuminficictur, ^C.ili» probitio exirdi

38 Vicarius Epifcopihabensfacultaiemconferendibenefi- non app.irt.it : .>; itahictll cafiisfecundum Abb. Alcxan.

cia, potefifa cnnfcrreeiiamexiradiirce/tm . dc^v.rvo, i^: Pr.rpof. R.itio, quia Ecclrfia non |tidicat de

^9 A^iatrimnniunt connafh.im coramSttcerduie de ticen- occulufTcap.Erubefcart ^^i.dilt.capCi^r -? ^. j.

tiaparoch: cont: .:hfnti.im r.xtra i/lius parechumy & paria liint noii cffe, vc! non .ipp.ucrc, i ~/.

an fit validnm , ntcne , C~ n Uq. ufque ,id «.48. Ru-iii.: Potla ff.de conir,;l:(K. . tr^t. urdc i . ro-

Parochus m matnmnniis nuitam iun/diclio.iem e.ver- ufl , ilcficit probatio, fcdnonjus ^I.Dutjum i nit, ffjU

cet, fedpr,tfentiamexhibet , ibidcm. tefljmen.iutor.iccundiim Anar. hic in r. n»ul». ^ vidt

^o Afainmonnim coniranum coram p,trocho utcumque bonami;loir.u".ii«/i<w»»».;o «.5 Q;.'- '.r.irt

Contradicentcv.tlei

.

potiiis liint abinviccmlcparjni'1

,

uc

41 Te/fium pr.t/cntia ncn circumfcribitur territcrio ,flcut contubernia,<Jc llupr.i;i.S>: in h. ni k:... . .,. . m
jun/din. m c ylhter ,e.td. cuu/.cr qu.m hic ai glolf i . t\; p< t Holl.

42 EleEHonon adfcribiiur ehicnti , fed poliiii trihuenti inprmc.invtrl>.Lt^ittmapiebatit,C- invct^.C^mttleiAi^

f.tciilt.iiemelif.endi. ^l^itr.w.S.

AX Licentiafupponitpote/faiem habituattm in eo , cui con- Tcrtio noia ibi , Siperfcnt ctnirakeHtitm mc vtiterint

j»i,/T/iV4rf,HandumclTecontcnioni,ft:fifrpllclverboutriuf- S

qiic con|uj;is liipcr ni.iiiiinoniocl.Tn conir.idlo; ^' pcrtn-

tlc illud liabcnduir. ciT.- , .nc fi inlJcix EcclrliT coniratiuin

fiulTct, utintexm : & noiant ASIvi» inttah. Alrxan. dc

Nrvor. 4.iVcommuniter Dcxflorci: .i.lc?»ut rio!ci->n*e 6

pubruationcniiiificpia,prolcs;liinulitr ' vn-

dumc.i, qii.Tnoi.-.nturin f.rwm r.-/ ; '.'i'-

& hichrniani pollAntiquos Abb,u, &: .\ - , .0

fccis citaiis . &: Pi.Tpofit.».5.

]{x<: i.iivrnconclufio l-mitf^tif^rh-r. r((!-»CJ»"rHepr»-

iiic 7
nl-

editur

,

44 Epifcopus de Diarcc/ant ticentiaordinat /uum/uldi-

tum extra diaecejim lurepropno , nonjure concernen-

tis hceniiam, ihidem

.

4J Ficario F.pifcop iuri/diUiontm ordinarium dat tex ,

«0« F.pifcrpus

.

47 ncariusparochi petefl audirt confe/jiones parochian»-

rum eti.tm e xtra p.imchiam

,

48 A/atrimoniumcumfe.'.ipr.t/entia partcbi flne con/en-

aut alio e]us mirnjhno, cr coram duebui, vet/"v„ , . . -
. , •

tnbusttftibui, an valcat, &num./eqq, u/qut ad jiidicio .ilrrriusmatrimoni: pi

MMIW.IS. crcdcndiimnoneflTct limplici.-

Rtquintur, ut parochns fit aJI ibiius, n«iM. J4. ver/. fi mattlmonlumclandcninum - , .- ; -. .,-.,\»-

C»vc tatncn

.

pere.',detei:iicoinazitccK/4Ki-».\tr.fk4,Sci\icicntlt0.i.



De Clandeftin. defponflc. Qiiod nobis. 33

infrj.lh) , relaliud-.Siipcmhs declorantlnnoc.«»t/f)'^.

Rattonahilis, lio(!(ien.n.i.in codemvfr.]om. Andv. infin.

Ahh.>2. 1 . cS: communitcr Doa-orcs , ut attcftatur Pracpof.

S ».2.Qi_iod adcb vcruni cft, ut fi filius nntus fit ex matrimo-

nioclande(tino,deindenatusfitfiiiuscxaliomatrimonio
publicccontrac1o,(ccunduscenrea[urlcgitimus,&primus

i!lc?itimus quoad Ecciefiam, qua; deoccuitis non judicat,

fcciiiidiim Garpar.Cnlder.quem hic fcquitur Alcxan.de

5) Nsvo/»5.g.Qi.iinim6fecundrimVinccnt.hic matrimo-

niummanife(Kiai lcmper prijudicat clandeHino, ctiamfi

ambo confiteantur matrimonium clandcftinum fuilTe

priiisconcradlum, &habcantFiofeunumteftem cum fa-

nia :qiiod Ga(i>ar.Caider.dicit e^Te bene notandum: & hoc

t€nentButr.«.9.&communitcrDodtor. ut teftantnr Ale-

[0 xan.dcN.Tvow. l2.6cPia:pof».4. SedCardin.;'w !.?«<«/?.

tenctoppofitum, quiaunusteftis cumfama facit plenam

prohationcm , ut ef\',tcxt.ciimg\o(i.inverl>.Famam, in

cap. 1 . de al>pellat. 8c notat gioflT.& Innoc. in c. Veniens , il

frimo, de fr/?/^ Bart, plcne tn i.Denfinore, §. Tormenta,nu.

Z^.ff.de qnafi. Specuiat. in tit.de not.crimin. f.Fama , verf,

Q»id ageute . Unde, ut jnquit Cardin.Si per unum teftcm,

&lamamconftctdc matrimonio clandcrtino priiis con-

rrac1o,retr6diciturnonfiii(Tecontra(ftum clandeftinum j

vcl faltemexquo conftatnuncdc ipfo,pr.-Efertur matrimo-

[I nio poftcapubiicecontrndo.Verum Abb.^/c«.6.z/f>-/.i"<r<t

jalvando, tcncTpr/mnmdidtum Vi«centii,quia ubi aflia

probatio apertior concurrit cum fama , & uno tefte , tunc

eftftandum probationi clariori, & mcliori, iicet tefti$,6£

famadeponantde temporeantcriori.&iubdit, hocefTcdi-

(flumfatisnotabile, quiafiquisprobat pcr unumtcftem,
& famam defuo titulo anteriori , alius vero probat per te-

ftcs apcrtosdefuotitalociteriori, judicandumeft fecun-

diiin probationcm ciariorcm . Idque Alexan. dc Nsvo ««.

Ij.cjicjcert^c perpetuo notandum,quiamultiim limitatao-

tata per DD. in c. Cicetcaufam , defrobat.&c. per Bart. in l.

Si ducff.UtipoJJid,^:. fubdi t.Prepo {.h)c n./s,.verf.Et ideo tn-

fert. [ Qii6d fi h6c habet iocum in matrimonio in quo agi-

turdemajoripcricuio, quant6magisin temporaiibus?]

Et hanc partem vide tnr fcqui Hoft. in Summa hoc tit.^.Ve^

rkm Clandeflina .

12 Sedcert^opinio Abbatjs non tranfit fine difflcultatc,

quiatuncprobatio plcnaconfunditur, &qua(ratura pie-

., niore, qiiandoprobationes funcinviccmoppofltx, &in-
corapatibiles,nde6utconciliari nonpofnnt,putaquiafunt
fuper articulis dire>5le contrarii, deiifdem pcrfonis,& adi-

bus , & de eodeminftanti temporis, juxta tcxt. in Clem. 2.

14 junda g\of[.itfver.Dire6iecotitrariis,de teflibus.H^c enim
eft natura conrrariorum,ut muruo fe expellant,c. ^/-«/0^,
^./rem qineritHrfupr} de Baptifm.Q\cm.GrAtia, de refcript.

l.Pofnponius, ^Sed 3" is,ff.deprocurat.l.Sedfipupillo , §. Si
Inflitoria , & ibi glof. i» eodem verb,ff.de Jnfiitor. aElione ,

& vinc.u, qiiod cft i}otzni\\\%,l.Generaliter,jf.defidepfsor.

l.Std:io,f.defolur,c.Siv',Z7diflinEl.O' cap.Jeiunium.,^6.
J5 difltn^.cumfimiltb. UnJe cx probationibus contrariis for-

tiorpr.'Ev;.ieredebe:, quia mmorpio nonfadta habetur,
Natta riw/.^y^. Qiio^iiam contra , infin.Gr:it.conf.6.n. 23,

16 ^^.i.Etficprob.ifo perdiios tcftcs de vifupr.^fcrturcon-
trari.Tprobation; perunumtcftemde vifu cum fama, ut

17 per Soccin.c<7«/.i7o. Canjideraiis, «.5 lib.t.At fecus eft , fi

probationes non fint ita contrarlx, quin po(Tint diftin-

Aione conciliari ; qiiia tunc non rcfcrt, utra fit potentior,
ncc attenditur mnjor , vcl minor numerus teftium , quia fe

vicem non colliduin, ut dcclarat Rald.fo«/. -^So.Tresfunt
eafusn.2.& ^ Ub. 5. Hoc aucemcafu probatio matrimonii
clandcftini per unum tcftcm cum fama ,& probntio matri-
monii pofteapi)blicecQnttafti,non funtoppofita;, ciiui

percuti.int divcrfa tcmpora , fecundt\mglof.prxalieg. in d.

18 Clem.i.Ergo fe inviccm non cnervant,fcd utraque rctinec
fuam vim, nifi probario primi mattimoniicfTet foliim pre-
fumptiva, &probatiofecuiidic(rct vcra, quia tunc non
ftnreturprimxin praejudicium fecundx, ucnotatglo^Tai.

i'f ^'If'^
'ta refpondetur, 5~. c[u. y. & Gcmin.fow/. 17. Super

duhiis «.3. Socciii./.5f.fi/. ad tcx c. ia d. c.-.p. Super eo , infrk
de (0 quicoznovit confang.uxnr.fux , &proptcrc'a hic non
flaturcotifclTloni con)ugum(upcr mntrimonio ciandcfti-
no iiipra:judiciummatrimoniipablic(: contradti, ^utdixi

I^ fi;pra».7.Circahoctamcni3tius non infiftojquiaciimho-
Hicmatrimoniumciandcftinuni fit irritum,ut dicaininfra
in ult. notab. ctiamfi pleiufTim^ probaietacj rmnquam

Projp. Fagnan. in IF. Ltb. DccretaL

prsjudicaicimatrimonioin facic Ecclcfi* conttaiflo.

Quart6, nota ifci , tamqnam a princtpio , dcdarationcm
rctrotrahi adprincipium adlosdcclarati, ut hicpatet; &
cft (iiniie tnc.Fraternitatis,ififra defrigid.Cmaleiic. cum
aliijhicailegatisiiigiof.a/r.Eaenimeft nnturadcclaratio-

nis, Ht aiiquidnovi noninducnt, Tcdouodpriiis iatcbat,

manjfeftet , ut l./Jaredespalam,§.Sed etfinotam,/fJe tefla,-

ment.S<.it:iditGemin.conf.7Z.Quiaarticuiusn.i.ScPh\\'ip-

pHsProbuspiura cumu\:ir\sinaddit.adAifonach.tnc.l.n«.

i.de privtleg. Lb. 6. Sc(cupfi li.ifTimc tn c. Quoniam a num.

ly/upradeCcnflitHt. idcoqueimpoftibilc cTt, dcciaratio-

ncm non trahiadprffterita, utin Authcn. defil.ante do-

tat. inftrum. nat.%.\d. Affe toto , ff.de hired.inffit.&z tra-

dit Dcciusiw diil. cap. Quoniamtium.i{^.S<.ihi*^ixin.^y

Uitimo, notaibi , rccipienda, & comprobanda, matrl-

raoniaclandeftinahoc jure infpeito cflTc valida non can-

tumquoadDeum, cui nec fallit, necfalluur, c.uinobisy

ilfuondo , infra defentent.excomm. fcd etiam quoad Eccie-

fiam, fi dc illis conltct, vci pcr confcmoncra utriufque con-

jugis, vel per aliasicgitimas probationes,ut pntctin text.

&$ni Sedobijcitur, Cr§. His itarefpondetur , ^o.qu.^.Sc

hictenet g^oN.ult.lunoc. Ahh.Aminq.in pri>/c.HoR.tnfine,

Butr. »« i.notab,& «,j. CarJin. inprinc.&n. 1 • & commu-
niteromnes

.

Hoc tamcn , ut praedixi,vcndicat fibi iocum hoc jure in-

fped:o.'fedhodiequi alitcr,quamprjcfcntcparocho, vel

alioS3cerdote,deipfisp.irocIii, feu Ordinariiliccntia, Sc

duobuSjvel tribus teftibusmatrimonium attentabunt,eos

Sandta Tridentina Synodus ad fic contrahendtim oninino

inhabiiesrcddita^&hajulmodi contradlusnullos, & irri-

tos cffedeccrnit,utdifertis vcrbisftatuitur in dccrcto dc

veformationenwtrimonii/cj/^.i^.c. t. Porro niatrimonium
non confummatum fortitur naturam ex Conftitutione

Ecclcfii ut dcciarant DD.in c.E.vpubiico , de converf. con-

\ug.inc.Gaudeamus , &incap. Quantodedivortiis : quod
conftat ex quampiurimis impedime.ntis dirimentibus,qux
perConftitutiones Summorum Pontificumindudlafunt,

ut paret fupra in tit.defponfal.Sc infra/« tit.de confaguinit.

& ajffinit. de eo qui dant in matrim. quampoll.per adult. qui

Cleric.vil.voven.de cognat.fpirit,& alibi fparfim.Jo. Andr.
poft Hoftien. in c. /s quifidem »«.4. verf. Fnde dicebat , de
fponfalib. ubi lenet , Papam per fuam Conftitutionem pof-

feinhabiiitare ad matrimoniuin conttahcndum, cique,

obcdiendume^Te in utroque foro, quia circa matrimo-
niumnonconfummatum fincDci offenfioneftatucre po-
tcft quodpiacet. Namcifi lexpofitivaEcrlcfixnon pof-

fit inducerc matrimonium fine confenfuj poteft tamen cir-

camatrimoniumjnducercnovumimpedimcntum,&an-
tiquum canonicum xo\\eve,c.Non debet, de confang.arafp-
nit.& c.prax, infra eod.&c prarfuppofito impcdimcnto con-
fenfus contrahcntiumeritimpedicus.- D.inc.ult.infrade
/pow/.^^Mor. Qainim6hx'cconciufio hodicdeciaracur c(Tc

de fide Catholica ab codcm ConcilioTridcnt./fj^i^.e^;/»?-

cram.matrim.ean.^. Si quis dixerit Ecclefiam non potuiffe

conftituere impedimenta matrimonium dirimentia , vel in

iisconflituendis erraffe, anathem.ijit. Ncc dcfunt rationcs

irrefr.igabiles per facros DD. Thcologos in ^fent. defacr.

w.irr/w. nam m.itrimonium, ratione qua cft Sacramen-
tum percinet ad Ecclefiam , ficui habecur in ead.feff.i^. de

DoSlrina Sacr.matr.& docet S. Th.lib. 4 contra Gentiles ,

C.78. & ide6Ecclefia difponit ficuc in ca:icris Sacraincntis,

de temporibus , & ri tibus corum : & ficut potcft .1 Sacram.
Ordinis arcere bigamos, homicidas,& fimilcs ; fic etiam a

S.ncram. Matrimonii, quos non judicat cfl"e conjugcndus

.

Deinde in hocSacram. Ecclcfia potcft faccrc,& dcclararc

adum nuiium, iicct inquibufdam aliis Sacram. idcffici

non pomt inquibusimprimiturcbaradtcr, ciim a volun-

tate hum.nna non dependeat , fcd (ccum aflcrant cfll"cdum

,

&i'cgiiiniainte8tione con(ccrerentur,&fu(cipiantur,ut

notatur in c ult. infxa defchifmat. quia Sacram. matrimo-
niicx voluntatchumanacfticicur .Ecqucmadmodum pet

excommunicacinocm potcftcffici,utSacram. Panitcntix
fitnuilum, &votnm(olcmncfimilitcr fit nullum, fi lc'

gitimisfuis lcgibusnonfucric pera6tum.- fic poteft cfTicj

per Ecclcfi.T; icgcm, vcl Summi Pontific. Conftitutioncm

,

utconfcnlusillc, quoSacram.Matrimonii pcrficitur, rcd-

daturnulhis, &nonaptus adconirahendurr, , & fic t.a-

lisccmtraiftus confequensfitctiam nulKis, ficur cxtcri.

=4
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34 Profp. Fagnan. in IV. Libr. Decretal.
rap, Cmmlex , cu:niti r.oin/upra ae !idcjKfforib.c\n'i cun
pcrmtinmiusnaturxfirmjfffcnt.bumanalcgcinfringun-

7(5 iiir- E: qua.iivis matrimonia clandcitina olim validacl-

ft-nt ; iiihilomifiusSarxSla Dci Ecdcfia fcmpcr illadctcfta-

tacn,atqipro/iibuitcx jiiftiffimij Otifi?, ut notatui tn^.

HisnA rejpotideiur ,q.y^ ibi pcr glo(Tam in SummA . Vc-
I inn cum prohibiriorici iil^- proptcr hominimi inobcdicn-

li.im )am non prDdcfTcnt , ic gravia pcccata committcrcn-

f:r, quxcxii<<Jcinclandcflinis conjugii] ortum hibcni;

prarrcjtim vtrocoriim, quiin ftatu d.imnationis pctma-
ncni ,dam priorc uxorc, cum qua ciam conttaxcrant , rc-

lida, cuin.nliapalaiu contrihunr,(5c cum ca in pctpctuo

ndultcrio vivunt: jurc optimoS- S^nod. ccrtain formam
matnmonjis contr.ibcndii prircrjpfit cum dccrcto irti-

tantc ,[iiind.c- J./eff.2.^. dereform.marnm. CJtc:\hocdC'
crciuincontin>;it (iiibitircdcplunbii?.

Ei primo C.!jC/i€RrTLJR , anidcm dcctcwm.qu.i par-

57 tcdKponir, ut matrimoniacclcbrari poffint coramSaccr-
dotcdcOrdiuarii , vci parochi iiccn:ia, cxigailiccnii.iin

ipccialcm, an vcr6fuftii.iai gcncralisomniaSacramcma
admini(ir,iiu?

VideiurpofTcdiflinguij.inSaccrdoscclcbtationimatri-

;8 monii intci vcniat tamquatn Vicarius tcmporancusp.iro-
thi,aii.ilircr dc cjus liccntia, ut primo cafu validc pr.Tflct

matriinoniiscclcljrandisfuam pra-fcniiam^quodiii ttinii-

nisCltm.i.t/f/r/z/;/. tcnetibigloiT.commuiiitcr appvoba-
ta in ver. Prejbyten cfV cnim Ordinariusexnotatis pcr

Cart.m l. Ncc quidamS.Ubt decreium^ilprimo n.^^.verJ.Vn-

de objiat , ff.de ijfic. Prcconf. drlezat. S< por Alcxand. i«/.

More^in firt.de jtinjd.omn.judic.i.^ c\u.\mw\i Cn con{i\w^\%
in locuni ipfius conrtiilicntjs, diciturtamcn dc juic Ci-
noniro babfrtordinariainjutifdictioncm, utidcm Alex.
tradii />; rK^r.aV <>^f,r;«/<:^.».i7.quiciriloquaiurdc Vicar.
Epifcopi, ^Li c. Romana,de appttl.(ib, f>, & c.ide offic.Vi'

car.tcd hb. lamcn idcm intcfligi poitfi rclpcdivc dc Vica-
rioparochi to cafu,inqiio poicll Vic.uiumconflitucrc, ut
pcr 9..ch\.\fi.in pra.x.benef.i,t.Difpe'J4t.de non rejiden.n. 14.

Qiiarc tuncinicrcft ctlcbram ni matrimonti cx ofticio,
*? ntcqu.Trendumcft dclitcntia Ipcciali :nainqui commit-

tit viccs fua<:, lomm ccnfctur commififTcfccundumHoft.
tn Sum.dc offic-deleg.sn ^.Qi«t delcgan pojfmt n.y.St vcro in

icrvcniat taniquam alicnus Saccrdos, tx liccinia taracn

propripar()ih:,)uxtadfcrf tum ConcW-d.c.i.fe/f.i^.dere-

fcrm.m.it. <iubii:i'ur,in (uffii-iat i;ci-crisliccntia.& viJctur

non fufficcrc,i)cr ca,qii.i: cx Dcc.ro«/.?6.Tiraq. delegib. co-

nKbi.t/.^l.j.n.S.iy' 4iiij,Po(iretuo congcrit Mcnoch.conjii,

i88.fo/.2.addtndo ttxt,in (Sh-m.i-depriv.O' .M^.c.ipJin.de

procurai.Iib.6.Sc ilodtrinam Card. in d.Cleni. i,

Contr.uiumdcfcndi pottfl,qui aliasc.ipiaioriacfTct ta-

lisliccniia; nam fiSaccrdos taniquam niiniflcr potcft alia

Saci.micnta,&quidcm dignlora, miniltratc vigorcgcnc-
ralijlii.cn!ix cxcrctndi c3,qu.T3d Curaii officium pcrtl-

Ticnt. cur non i\'mairimoniuni, cui(oIamcxhibcipr.Tlcii-

tiani,>Itaarguit,& toncludii lAi\:ir.con.\i.yin Sa(crdts,de

clanddefponf. Q^iod fi fccundiim Card ncccdaria cfTct fpc-

eificaiio , ut pollttfcquis immifccrc in maicria Mairimo-
nii, EuchAfi(ti.'c,& Exrrcm.v Unrtionis,nlmis rtftringttc-

tur litciiiu: undtpoiius diccndumtfl." fentralcm liccn-

liain idtiiiopcrui qiioad comptthciifa.fub gcncrc, quod
fpcci ilisquoadfpccics^/.JjCWtt/,*^?/*'^^;. j.Tiraq. ;</•»

f:<p.n.89.

30 Non obflat adiliiCta a Mcnochio , quoJ vcrh. Licentiit

de qua Concilium loquitut i« <^.f. i dcnotct confcnlum cx-

prcfTum iquia vftl)./;A-^rf;71<wimiiiipliciicrfumitur ut pcr
Tiraq. tt^» /«/»r. (.rpiflimc vcro c.\prcflum dicitur quod
vcrbisgtncralibus txpiiniliur .nari.L\: Doi\oiciinl- i.ff.

de Vk/.?.ir. cTpupiiijr. Titaqu. loc.nt. n. 87. ncc ofltndlliir

vctb./^ffn/»j txigcrccxprtdum, i^' (pccialcm tonfcnfuin
ji Et advcticDdunicfl.incJiu Mcnocli.iupcrquo condiliaS.

Congrcgaiioulpondit cxprcfram liccniiam rcquiri.- cx-

prc(Ium(uinia(lditftrcnil.im, .Sccxclufioncm t.icu.r liccn-

ti.v , qu.Tpi.rtrndtbauir cx co,qui)dCanonicus, quima-
rrriir.oniuni cilcbravriat , diccbatiir Iticnic. \' p.)iicnic

r.itii.irrhafolitu5Sai:ramcniaadmini(lraicSimiliier non
obn.tiClcmcnt.i. J^jir/f. quiaprxictquainquod c-»)u$ cf^

.livctluspoicftrciorqucii.ibicnim , quiaSummiuPonii-
fcx cxprriT.1111, iSc fpccialem liccmiam ad lolcmniranda
maitimuniaicquifivit.ldcxprcnJt^quodliiConcilionon
iegimrfaaum. Cafuj, caf. fnM. de PrtciirMgrJt^.6. i\\ji\

aflFcii, qiiia Saccidos noa cor.irsii'.:.

Dcmiim iia S. Congicg.ccn/uiffc refcrunt DomlDl dc 3
Kotzdec.yiO.n.i.p.i.dtverJ.

Rc/olutiont j S.Congrc;?. fant ir.frafcripti

.

CumPatothuslcviinfiriniiatedeicrirusconcc/nflrct pr^-
pofitoliceniiam cxcrccndi conccrncntia cura: officium ,

dubitaiumfuit ,anincapa;och;a valii^cconiraiiumfjcrit
roairimonium, cuiPrxpofitas prxdJchisIocopiiroch: jn-

terfoit S.Congrtg.diczi. Junij 158J. tcn/uii, tflc valide

contradtumprifuppofiialicti-iia, fcu tomm./Ticncgcne-
rali adminiflrandi omnia Saciamenta; &c litct aJi^ ciccla-

ravcritrcquirilicentiamfpeciaicm, Sccxpttffjti'.; lamcn
id intcllexit in quodain Canonico , cu; tatiic pcrmifTa
ctatadrainjflraijoSacramcnicruminEcclcfiaCaijiccixali,

fcicnic , cS: paiicnic OrdJnaiio

.

Anutfaccrdos, quinonfitptopriu$contr-h.-ntiam pa-

roclius, eosiTuiriiuoniocorijungcicpoflii, fuiBciaiiaci-

taliccniia, quxrcfaliairx tolcraii:iaS-;Cong4c^. crniuir

non fufKccrc, fcd rcquiri vcl commiilionem ^^^^^...^.11 .id- j

mininiltranda c innia Sacramcnia,vcl fi bxc noo aafit if c-

cialcm , &:cxptcfr.un liccntlam

.

Prxpofiins Ecclcfia:Arm.:canxinteraetcra dubitavit,

nn ciimipfcconiliiuJiT;! Vicarium in dicla Ecdefia , jkj-

flcaqucilli dcdilTct coad)uioicm,decaju'.Uccntiaq^idam
Saccrdosmattimonio coniiahcnicscoiijunxii , an maiti-

raonium hoc modo cclebra;um fit validLimi S.Corgreg. 1-

dixcrat non lutficcrc ad validitarcm ni;u^rij»ocii uccnium
lacitam, qiizrcfulta;ix lolcraniia jfcdicqulrivcl liccn-

liamgeneralcm adminiftandi omnia Sacranieoia, vcl fi

Ii.rcnonadfi[,cxppre(ram, iScfpccialcm.IuRotadixcrat
in iina Barthinoncii. Vicarios icmporales adnatum amc-
vibilts Parochiidis Ecdefix pofTx matrimoaiis taniqu^m
parochosintetcfTc. Idcoqaein ca(u prxfcntiS.Congrcg.
(cnfit, pofTc, &matfimoniointcic(Tc, ^V alii dare liccn-

tiam,ut inicilcrithujufmodiqucmairimoniaefrc valida.

An liccntia contrnhcntibus nominatim dcfignaiis a P.i-

rocbo concclTa inlciipiis, ut raairimonio Jnrcr fe cele-

hrandoquamvis Saccrdoicmcorumatbiirioadhit>ctepof.
fint,cenlcaiur(urficicns.idvaliditatemmatrimonii,cui a-

lius Saccrdos vigorcc;ufdem liccnii.v intcrfujtr Dic 1 5. Ju-

niiS. Conrcg.ccnfuiilufficcrc, mota prxtipiic liodrina

Card.Zabatell.pof1 Zcnzcl.Paul.iScStcphaninClcmi.ji*
prir.n.ix.

QL'-'I:R.O fccundo, quid iutisdcinfrafcriptafadlifpc-

cic; Anior.ius incola ViIlxPontisCafalisP.iduanx djoc-

ccfis,conitaxiimarrimoniumpcf verbade pixfirnti cvm
Caihciina,quxtempore coniraAjma:rimoniieratin Vil.

lad.Anionii,licci domus fi:x hubiiaiionis cfrct inaliaPor

rochia. Et cum hujulir.odi mjirimonio adb.biius fiuiTct

Parochus viii , non roulicris, dubitatum fuii, an cflet laiis-

faiiium TfidcniinoConcilio,quodf.i.yf^'. S4.</*rr/«r. »4-

frii». uilponif , mattiironio pioprium conirahentium po-

rochumadcfTc dtbcre. Propofiio hoc dithio in Congrc-
gaiione gcnrr.-.li , ciii intctfuctunt S R.E. Cardinalcs iMo-

lonusj^crufinus, S.Praxedis.Gcrualdiis,SS.Quat. AIcl.-.-

tusStnoncn.Monialtus,iMbanu',Riiaiiiis, Caiafaqui-

qucncmpt; Ptiul. Gciua.AIc. Monialt. Cataf. arbitiati

(unt nullum cfTc mairimoaium non contra^m cor.im

propriopatCi ho mulictis.' aliifex tcnucfc p
'

' r

matiimonii,ncnipc (ufficcreparochum v,ii c

thiamulicris, quiamatiimonia voluntarixj! .?

(unt, & quia Concilium nihil Jcloto cxpreffit , &quj*
vidciurConcilium voIuifTc prxfcntiam parochi, lefiiiim

nd tollcndani lolam clandclliniiaicm ; ad quod iulficit

unusparochus.fivcviri, fivcmuliciit.

Sandidimut audita rclatloiic opinionum Congrrrv
tionijapprobaviifcnicniiam cx C-idinalium rto\ .

faiemaitinionii , qiioJin|uiurumitarci(.ondcatur. n: ;

habiiarailone alicriuj dctiflonis cdiclx dicij. Dcccir-

hrii I5~4. quiaditfiumfuii lufficcrc ptxicniiajn foliuspa

tochi mulietis, fi in cjus raioiliia maitiomoniuracoD-
ii..liauif . Iicmlutficcte ftxicnii.im i.uochi viri , fi con-

itahaMir in parochia viii, i Ic6q'ie fi \ir uniur paiochi.T

actclTcrii admulietcm altciius f-aiochix.i^: fccumduxciit

fuum pioptium parochum. & corain eo lolo mairimo-
rium coniraxcrlt finc liccnii.i . lcu prxlcntia parochi

iniilirii.c. vfl OrJinaiii. niaiiiiroiiitnKlTcnullum.

QL^CRITllRictiii), pofitadccifioncS.icrxCongre- 34.

j;atjonijCont!lii qua dcclaratum fuii validuia cffc ma-
tfi-



DeQandeftin.defponr. c.Quod nobis. ff
nimonnimcorttratriuminParochiamiilieiixcoraTjparo- facultajcxhibend>Tprifcntirfitconce{raaIegc,Iicetexcr-'

choviri, &econvcr(o: aneti.imvaiidumccnfcri dcbeat ceriabfqucliccniia parochimjniiPe qiuai

.

matrlmonium celebratum in Parochia mulieris coram S.a- Quod confinnaiur,quia ctimlex S Concilii nominatlm 38

cerdotcnonParocho, fcdh,ibentelicenii.im aPjrocho vi- Saccrdotcsadidmuneris deputct, Ik rcquirar licenti.am

ri,pr,TfertimciimParochia viri nonfit ineadt-m dicecefi paroclii,dcpucaiioSacerdotis, qnamparochiisfat.it, vidc-
_

conftituta, inquaparochia nnilicrisexiftit. turpotiiis tribuenda le^iconcedentifacultaiemdcputandl

Videiurrefpondendum, c(Ievalld-im:namConciiium qu.iinparocho,quideputatlegisauihoritatc,3rguni.notab.

Tridcniinum »«£.!. /ir//. z^.dfreform.matnm- ea tantiim pcrBart. &DD. in l.Unumexf«milia.,^.Stdefalcidta,de
m3trimoninannnliat,qaxcelcbrarafuntal fcr,quampri- /. i.Quod vendicat fibl locumetiam in Vicario Epifiopi»

fcnteparochcvel alioSacerdotcdeipfuislicentia,acduo- qui licetabEpilcopodcputetur, authoritatcmalegedicc-

bus teftibus : (ed hoc matrimonium habuii prae(entiam Sa- tur habere,non ab Epficopo , Corn. con/^S.n.i^ i.v-l.t.

ccrdotisde licentia parochi, quamvis in alia parochia fuc- Jdeoque tamquam lcgis authoritatc depuiatu$,& a lege po-

rit cerebiatum ; ergo fatisfadlum efl forma: Concilii, nihil reftatem habens,licet Epifcopus illum dcputans fit inferior

aliud,quam al ernative talem pr.-efentiam , requirentis, iit a principe , taracn cxtra dicccefim poieft beneficia confcr-

in hacipcciearguit Roi.^fr.750 n.i.p.i.diterf, ic, Rota inanttquis dec.ult.de offic.^tcar.

J PrsetcreaConciliumnihil delocoexprcfnt: crgo ubi- QlJy£RlTURquart6, an marrimonium contraaum 39
cumquccelebrctur matrimonium prilenteparocho, vel coramSacerdotedeiicentiaparoch contrahentiumcxtta
alioSacerdotedeparochilicentia,validumexiftit:quoar- illiusparochiam, fit validum,nccne? .»

gumentoulus cft Hon. /n/umma titdefaentt.&remij}.^. Primoprofolutionedubiilupponendum eft,parochum,
Cm covfitendum , verf. Et numquid extra territorium , ubi vel alium Sacerdotem.qui dc e|us licentia celebrationi ma-
dixit valcreconfeflflones, &abfolutionesparochifuorum trimonii intereft,null:im juriididtioncmexcrccre ,fedtan-

parochianorum confcfHoncmcxtiaparochiamaudientis, tum exhiberepr.Tfentiam, ut ptvN^waxT.in tit.de/ponfal.

cofqucabfolveniis:quiaConciliin«Lateranenfe jwf.Ow- co»/5 2 fj-sp^ /?»«»», fecundumantiquamimprcffionem, &
ns utriufque de [osnitentia , & remiff nihil de loco cxpref- fecundum novam con/.a,.in tit. de cUndeft. defponfat. Nam

•

fit; quaeopinio cft communiterrcccpta, ut per Ripa»« ti(\ ConciWumTndcnunum in d.ci./ejf.2,^.de reform.ma-
trail. depejfe, e.S.n^o. trim. ad toHendam clandeftini tatem voluerit, pr.Tter duos

Accedit,qu6d S.Congregatio declaravlt )am,parochuin teftcs adhibeti in celebradone matrimonii parochum , vel

aheriusex contrahcntibuspoffe intcrven rc celebrationi aliumSacerdotemdcejusiicentia,tamqUrtm perfonasau-
riiatrimoniinalienaparochia:crgoidem potuit Sacerdos, rhorizibllcs:nihil tamenpliisjurisiniHo a»5luhabcr,quam
quiabcoliccnuamadid obtinuerit, ciim pcr Concilium cxteriduo tcftes,quiunacuineisex Conciliodcbent in- 40
quoadprsEfentiaminmatrimoniis prxftandamiquiparen- tervenire.-quodpatetexilladccifioneS.Congregationis,
turparochuS) &aliu$Saccrdoshabensliccntiara i paro- quadeclar.itum fuitvalciematrimoniumcontradum co-

cho

.

ram parpcho iitcumque coniradicendis . Iiaque tam paro- 41
Iiem^ci^^m jurlfdidliovoluntariapomtexerccri extra ter- chus,qliamSacerdosfunt nuHi teftes huicaduiex forma
xhotium, l-i.ff.deoffic.prorur. DD. if c. I\7oz/it, de offic.Le- Conciliiadhibendi. Nufquam vero^cautumrepcriiur, ut

^<ir. a fortiori hocminifteriumpcEnitentix praeftaiipoterii faculrasexhibendiprxlentiamrcftimoniicaufa,rerti'orio,

extra parochiam , ncdum a parocho , fcd ctiani ab alio Sa- dicrcefi , vcl al iquo loco circumfcribamr , lic^t fecus fit in

cerdotcdcparochiliccntia. jurifdidione, quaeterriiorio cohietet, l.Jin.dejuri/d.tmn.

5 Nequeobftat, fi dicas hancrationem polfe torquer}, judic.cumfmilth.
qniaverumeft voluntaria jtirifdiHionem, quas compctit Secundo fupponcndiimeft, Sacerdorema parocho de- az
jureproprio, vel qua? delegatafuit aPrincipe exerceri pof- putatumh .bercfacultatcmfponfos conjngendi.- tumquia
fe extraterritorim: feJ (ecus e(Te quoad jurifdidionem Conciluimtribuitaudtoritatemdcpurandi; eledlioautem
eoncenTam ab inferiore a Principe , qus non poteft exer- non adfcribitur eligcnri , fed poriils tribuenii facultatem

,

ceriextraterritoriumconcedentis, utcx B.irt. &aliisdica Batt^s&i :i\'n iu l.Unumexfamflia,i.Sed/i Falcidia,de leg.z.

infra.fj.^^.undcciim indubiopropofito Sacerdosintervc- tumquiaiplummet CoriciliumSacerdores ad id muneris
niat ex liceiitia parochi,& fic auihoritate inferioris a prin- deputat,ibi,^f/ altoSacerdote

:

de eis enim Concilium fpe-

cipe, non vidcturpofl"e hoc minifterio fungi exta paro- cialifcrconfidit,&eorumpraefentiamauthorizabiIempu-
ch!amconcedentislicentiam.Hoc,inquaiTi, nonobftat; tavit,ciimfint 'puhWcx ptt(onx, l.i.^.Puhltcum.ff.deju/l.O'
nam prjEtcrquam quod vere in dubio propofito non agitur /«r.B.ildus eonfi^^.vnl.-^.verf Opinio vero . Et qu.imvis po-
de jurifdidionc exercenda , fed de exhibenda nuda prajfen- ftea idem Concilium fubjccerit , de parochi , vel Ordinarii

7 ti.i, ut dicam infeq.q.n.-i,^. pro folutionc eft etiam confide- liceniia : non propterca fcqiiitur, quin Sacerdos fit deputa-
randumrfTeinterfe vald^ diverfa dclegari a parocho ad tus3ConciIio,&proprio)urematrimoniicelebrationiin-
pme(entiamm_^.Hrimoniopriftandam, velcidemintereft"e icrcfrc valeat.Namlicentiafupponit poteftatemin eo.cui
de parochi licetiamam in primo cafu adrus geftus a delega- ccditur , licct abfqueilla ad .ndura lcgitime prccedere non ^^
to fi t nomine delcgantis,& ejus auihoritatcc.^^w^ Wf ojfjc. pofHt: ut conftat exemplo Epifcopi , quia etfi cx f ra dicece-
«<e-/f^4^f«»j//w//.in(ecunilbver6adlus

, adquemlicentia fimfuumfubditumordinarcnon pofllt abfquc Dio-cefant
req 'iii:ur, non fit vicc, & nomineconcedentisliccntiam, licentiai fi tameneamobtinuciit, ordinat jure proprio,'
fed juie proprio ur patct in Ecifcopo , Qui lic^t cxtra dioB- & non jure concedentis licentiam , ut dixi fupra nu. 37. Et
cefiinfuiim fubditumord'nirenonpoffit,f. TM^n/w, de ideoConcilium nondixit, coramalioSicerdotc per pa-
u/upalhi: tamencum obtenta licentiaordinat in alicna rochum dclcgando quocaf^u vicedcleg.'ti fangereturc.y,f-
dicEcefi ordinat )ure pro •rio,& non jute alieno,fcu conce- nede offic.deles.Dcc.in ruhr.eodem tit.n.i^. fed dixit corani
dentisliccntiam, ntmpe )iuc poteftatis fibi ut Epifcopo alioSacetdote deparochi licentia.ut oftenderer, aConci-
cotr\peiem\s,i.nc.Ciimmiihsdeiemp'>r.ordinat.li/>.6 & 3- lio quidcmSaccrdotcm depurari , ciquehancfacultateni
lias in h jc mirerii anim.idvcrtit S. Conj>rcg. A t S. Synod. legis vigore competcre, (ed licentiam a parocho efle obti-
non )u(Ti: ,ut aliusSaccrdos adhibendus ad matrimonii cc- nendam . Et quamvis haec licentia fit mera; facultatis , & a 4^
lcbrarionem delegareuira parocho ; fed tantiim ut ab ipfo voluntate parochi dependeat ; taman Sacerdos licentiam
parocho licentiam haberet ; quafi v:ihicrit , ut quilibet Sa- obtinens dicitur habcre aurhoritarem .i Conciiio.& non a
cerdos conjuges in matrimonio con|ugere poffir jure pro- parochojficut dicimus de Vicario Epifcopi,qui cifi ab Epif- 45
prioduiii tamenlicentiamhabeataparocho.incujusfub- copo dcputetur, dicitur tamen Ordinarius, qiii a lcge
ditos hoc minifterium Concilium .urhoritatc prxftitus autlioritatcm habet,non ahEpifcopo,Corneus »'«])>«,«//;.

eft:&itavideturaConciliotributaSaccrdotibusfacult3s gat.conf.^S.n.i.o- -^.vol. i.Ideoutcumqueclctftusab infe-
hu)usminiftcriipr.i:ftandi,eifdcmcompetereauihoritate rioreaPrincipenemp^ahEpifcopo, tamen extradioece-
legisproptcrprsiudiciumparochi, fine cjus licentia in funpoiedconkrreheneficii^Ror.inantiq.d.decult.deof-
cjusfubditos nolucrit exerceri, Unde parochus dans li- )7f.^/f/ir. Ex prididtisfcquirur rcfponfio addubium :nam
""^'3iTi vidctii: poiiiis pra:berc maicriam , qu.im faculta- cum Sacctdos liccntiam habens a parocho tamquam teftis
tcm cxhibcndsE pratfcntia: in cclebraiione matrimonii , ut authoriEabilis matrimonio inrcrveniar,in quacumque pa-
in alio propofiro confidcrat R ini /V? J.c.S n.^,z. & per con- rochia intervenirc poteft , ciim facultas exhibendi prilcn-
fcqucns cefratobjedtum de urifdidtionehabitaab infcrio- tiamnon tcrminctur tcritorio.
fcaprincipeextra territorium no lexirccnda, ciimhic Necobftat, quidjutifdiiftionon potcft excrceri cxtra 46

I^rofp.Fagnan.tnir.Lib.Decretal. Q » ,cr,
^



3<y Profp. Fagnan. in IV.Librum Decretal.
ffrrj.orium. qiiamvijfif vokintaria, quandotd conccfiTa

abinKriorc a PrincipcBari Sc Bald.//»/yi/;. ubJciiamDcc.
n.6.// deJMrijaicl.omn.ji4dic.Ptinib,c\uiinon vcr(amurin
jurildidhnnc, (cdincxhibiiioncnudrprTlconi. Sccim-
^d6 ,qui.i hanc fjcultatcmSaccrdoshabct;ilc);cConcilii

,

& nona P.Totho, utdi<lumcft:Idt6quciP.irocho po:ius
vidcmr pr.Tbcri maicria , fcilicct Parochiani , quorum ma-

47 itimonu) inicTcfrcpoffit, quam intcrcfTcnJi faculias. Et
prnpccrcaidcmSaccrdos, utifacicnsadlum jurcprorrio ,

ubiqiif poicrii mairimonio inicrclTc habiia Parochi liccn-

fia, ut in fjniili de VicarioP.iroclji, ur poflit audircconfcf-
fioncsParochianorumc.xiri Paiochiam, pcr pridictam
rationcm dixit Ripa m trucLdefefle f.8./».5 j.

48 Qy.^K.ITUR quini(),.inm.itrimoniumcumfol3pre-
fcntia P.irodii ablquc confenfu,aut alio c)UJ miniflcrjo.co-

ramduobus, aut tribus ttflibus cclcbrnium, cx dccrcto
(Zo\'\u\,feff.z^.c.i.de refor.mair.htitum fit nccnc ?

49 Pr" r.)lu:ionequ.r(lionijvidcturcxaminandum, quara-
tioncPjroi.!ii pra'lcn'ia in conirndii mntrimonii requira-

tur, aii lamqunmSacrament» miniftri, vci authoritaiem
pr.Tlhiniis, vclpotiijs ut tcflis.

30 Et cum uiatrimonium»>;/.£t/4»^r//V4 fitSacramentum,
ad cu)usc(rcntiamrcquiriturmateria, forma &: minirtcr

cum inicniionc facicndiquod intcndit Ecclefia.ut in Con-
cilio FlorcntinoinDfcrcto EuKcnii IV. pro inrtrudione
Armcnorum, quodhabctur in finc didliConcJlii 10^04..

Conciiiornmp.i.pa^.6ii.col.z. & matrimonii miniOcr nui-

lus .iliuj vidtniur lct;iiimc aflignari po(T;, nifi Saccrdos:
vidcturfcqui , uu|u(dem pr.Tfcniia tamquamminif^ri rc-

• quirntur, adc6at(liicc)usconfenfu fnchim^non ("itSacra-

iiicntum. QyXQdC\nw%4elocisTheolog.lih.%.c. j.latcdc-

fcndcrccoiucndit . Ethuicopinioni favcnt vcrba Con:i-
/ lii in d.c.\.\h\ y Et e^o vos in m.ttrimoninm conjun^o : pcr

qu.T vidctur (ignificari, Saccrdotem ipfum hoc Sacramcn-
»1 tiim niini((rnrc.Scd contrnrium cft vcriusrmm ccruimcft,

.intc Concllium Tridcniinum matrimonium clnnddti-
putii fujfTc rntum , ac vcrum mntrimonium, & conlcqucn-
ferfuifleSacramcnigm, DT>-."-cF-xfiuhlico^deconvirf.
Conjngat.c. Gaudcmus , C"r Quanto le dnort . mSi ouf con-

_. rr.irium n(rircrt fiipciiculofumin fidc,f. A^i al>^lend.im,

dehxret. !<: Ivjbc ur /" d.c.tnfrinc.fe[J.z.^.de reform matrim.
^JainmmEcLltfuCi holicafcmper docucrir, mnirimo-
liium cirt Sncramtiuum,fiiqucdcfiniium,mairimonium
tlandtrtinum fiiifTt vtrum mnirim')nium;lequiiur,ut dc-

fiiiiiumitidcm fit, matrimonium dandcffinum (fTc Sa-

cramcntum. UndeconirariumalTtrcns non vidctur au-

dicndiisut I iicdcducit ,& probaiSotns/»^.*^^. ^.il./trr.

J.opinioneiiiCani rcprobnns.
' E^ quamvis ."^liqui dicani,imtrimoniu.m non hnberc cer,

fum miniCiuu) , uiPctruJik Soiotif in/fit.Sacerd.aein-

diiliilubil-oijinm.lffi. i: i^friwr. nttamcn vcrius vidtiur

conirnbcnu s ( fltmininroshuius Sacramcnii, ut probat
Scouis inj^.dilfinSl.i8 Imo &C Pcirus d< Soio i>/fifuprJ, ta-

ciic lupponii ipfomct conirnhcntcscfTc miniftros dumin-
qtiit ,ntcc(Tariumnon tlli iiocS.Kramcntumpcr aliqucm
aliimicis ininidrnri ivVfii. (upponitcos fibi ip(is illiui 111 i-

rinrarc: hoc cinm probatc. .5"/ inter.,dtfpon(uh & claruM
Conciliun Fl"'«niinum in pr.T.illtg. dccretoEu<cnii IV.

%.SifiimumS.icramtnium^A\.\m iiiquit c^ulam clfiflcn-

lcm m.iirimonii tfrcconltndimipfuin.fcil cctdcmondr.v
tuni muiu6,(S: rcctpuim. Si cipo tfficit Sacrnmcnium,
nc ctiTuio .idtd ctinm miniHer,finrquo non el^ Sacramcn-
Uim , qui .ilius tdcnonpoffl, nifi ipfimti contrahcntcs,

quladinviccm inniuos cxprcdoique c\h bcnt conlcnluj
.ui mnriimoniumdcpr.Tfcnticontrahciidum. Cuiopinio-
ni ndh.rrci cti.im Auclor l ltr.7 htolox.-^.tnqdeeiTtntiAli-

but sairamenii Atdtrim.4t't..^.in i.difficuli concl.unic.fAf^

5;o.n(Icicntcon|u^cs.nonnuicm,S.iccrdoiesdici cfTr Mi-
nillriij duui fibi inviccrii mnicriam,iv; formam mimlUani;
camquc laic luciur CariV Btllni m. lih. I . de m.ttri m. c. 9.

C

ti;io!> /f./9.\liccnsoppofitani opinioncmclTc tcmcrariam.-

& Thoni. Sniicli. ilio^ ndduccns:/i/r4.^/.iJf »»».«/r/«».f»/w.l.

lif<.i.di/p.6.n.2.E\ a>l vcrbaConcilii mdi(}.e4f.i.qvx iiu

pcriiM addu^a luni ptoionuarin opinionc, rcfpondciur
ciim Soto nAi/i<fr.«rfrf. i.liv:^.! vcrbaprofcrri i Snccrdo-
fc noniamqunm rniniflro Sncrnmcnuim miniflrantc , lc\i

dci larantc, Itu fiimantc , iil quod intcr iplat parics fit , (cii

(atUum cfl

.

^3 Cumigi(urccrtutnfit,aii(cConciliu(uP4rochura oon

fjifTcncccifarium iriniltrura ha;us Sacrainfnii, feaaitor
ut necfi pollConcilium,quodd;cironpo:tfl voluiffcim-
mutarc (ubflantiaJia Sacramcnrj , ur tft miniflcr , quorum
Jmmutaiio,& prziciip;io adSa' rarr.rniorum foiumlnflr»

tutorcm Chf i((um fpcdji , cnp.Sunt cuidjm, 25.9.1^ Th.
in .^dif}in.i,.q.\.Ari.2.q.i. S01011 ^tltft.x. ij.i.nnt.j.Scpa-

tci cx c.i.fe/T.iijie commun./ub utr^qui fpecie, ubi dcclarac

S.SynodushancpoicftatcmptrpciuoinEcclcfiJ fuit,utih

Sncramcntorum difpcnlationcfa/vail orumf bltantia,ca

ftatuere: , vcl mutarct, quz fuicipiciitium utiiiinti , leu

ipforumSacramcntorum vencrafioni magis czpcdirc ju-

dicarcf . AtqucitacjufdcmP.irychiprrfcn'ia non rcqniri' <

tur ad hiiiiccffc(!ium, ut ipfc miniflcr Irjjuimus Sacra-

mcntum miniflrei:non item vidrtur Parochus adhibcri uti

audloritntcm pr^flans, velliabiliianspcffonu ,ut probac
contextusConcilii, dum contmhenicsfinc Parochi pr«-
fcntia ad fic contrnhendum inhabilcj rcddii/wum cnim pri-

vaiio fupponat \\3.h\ia\n,c.yidai<J'olvtndiimM df/f»r/.im-

fub. fequitur,ut priuj eifcnt habiics, nec cgcreni.ut a Paro-
cbo adhochabilts ficrcnt pcrc)u(tlcPnr' chi p«fcntiara .

Ex his vidctur fcqui , ut Parochas achihcaiur fcrtio mo-
do ncmpcu! it (iis, &qiiidcm3uihori7.lilis.ui in fimili

hiheiMX in c.Citmtf/ei,\iVi Abb.&cztcn DD.afit^nm Ra->

lioauicm, quamobrcm Concilium hu)u(irodi icflcroau-

ihorizabilcm volucritomninoadhibcrMJtiscft patcDS,vi-

dclicei,ut inairimoniointerlit idcm,quidenuiiattoiKsma-
trimonialesprjrmiiiit, iS: pcr qucm uti cctium, & no-
tum miniflrum,&omiubuse^pofiium, maximc innotc-

fcercpofcft contradtusmatrimonii, & in fummacx ciui

prxkn:ia tollacurclandcfliniias,cuiConcl!iumvoIaitob-

viarc:& hinceliciiurfoluiio ptopofiix qurltionis; cum
Conciliiun (olum rcquirat iii matrimonjo conirahcndo
Parochi prarleniiam, idqucrr.Tllciur co:p(o, quod ccic-

bratureodcrapracfcntc, Sc nicUgcnic,quamvijncc co.i-

fennaf , nec aliud fnciai, /rj,C»rrfw, uht Alciit. dt xHrb.fi-

gnif.c. Card. inClcm. :.in frmc de Mppelljt. non cfl, cur raa-

trimonium ob dilTcnium Parochi lltdiccrKlura irritum,

cum vcrbis, i!*,; mcn:i C incilii lit (aeisfn^um: verbisqui-

deroquiacoramcopr.Tfcn'c, &: intcllictntctuit ccntra- -

dlum; mcnti autcm , quiaPnro.hi foia prTlcniia cxcludic

clandefliniiatcm Ncc credendum cfl Conctlitim, quod
maximc ftudiiii libertati raatriinoniorum /<('. 14. <ifr*-

form. mjirim.c. 9. adeout nec volucrit con;raditi;oncm

«

fcudilTcnlum mairisobcn"c validiiati ma:rimonii«<.r.i.vo-

luifl^t i llud fub)icf rc conlcndii P.itochi . Pi.Ticrca Conci-
lium catar tummatrimoniairriiat , quxcclcbranturaii*

ler, quam pr.Tfenie patocho, ^ teflibusnonautcra c.i,

quibus parothus non conlcniit , ncc aliiid adbibcc roiniflc-

rium. Aiquc ita propofiio luptslcripio dubir •-' ;f;,

an maiimoniucum fola priicniia parochi s'. .t

confenui ,aut miniftcriocoramduobus,aut jj

ccUbratum, irritumlif cxdtcrctoConciliif i^i,J.i.^Mrt-

form.mAirim.S.Qcin%tcz.(\ie 2.Mariii ij8o.rclpondic,il-

la \ crbn, c. I .verj .Ubi fartchut tirt.C mniUrt tnrerreidtii

:

non pcriincreadlu' (nntiainma r.monii, jdcoquematri-

moniumvakrc, ttiamii vtrbaptolata (int tantiim acot>-

trabcntibiis. iS; non aparocho, duramod6ad(i(pfcfcniia
parochi qunm abfquc vcrbis lufficcrc puiavit

.

Cavc iamen,quiarequiritui,iii pnrothus llt adhtbi:us,

idc6quccumdubiiniumfuciit.an (ii maif;iuO'iium,liduo-

coivr.ihnnipcr vcrba dcpraflcnii proprio r'"-- "^" "t-
lentt, & nliis rfquiUiis iwnomilljjcui con
fhusformaliicr adbibitus nonfuit , dum toi ..;

vci conf.ibiilnndi cnura.vcl aiiud iradiandi ad.ilc: .au.^iv.c

bupufmodi contrattum fifti,& poflcjaltcrcontrahcniium

vrlii liii)iilmodi conirjifiur-. ^ — - --:''' -r-

S.ConRrrg ccnluii polTc: .
i i

rochuin a lontr.-licntibuj n

QLI/fRITUR Ie>ti6,an lu ni.iiumin.iUiaK>oium,cui J

jntcrvcni: .Saccrdos |u(Tu Epilcori , liEpifcopiiJdcccrtus

cfl , ratuj Saccrdotcm illum c(Tc Parocbut« comiabcf>-

tium,ciim tnmcnnonciTc.
Cumfcpilcopui Amciincri.hocdubiumdeclarnii pctiif-

fct .S.Conercn.ccnfuitmaitimonium c(Tc vaii.iiim. Etli

cnimdocilioHofl. relatai Iaion.i«i/. i^Kfa/i in^nntitvc^
bult,ii,y,dtlttAt.inti:c.r\(.Qn\t\ validiiatcm matriBK>nii

.

pr.Tfertinici!ininbcni ifviatorci S.lvffl..Vi.»»»ri.yyif/f/.A^.

/«^/.&:nullusCanoniflnalle.<etur. qui Hofticr.Irm reprc-

hcndcrit.-taiucn quia S- Thomas, Tabicna, Acmilla contr«
le-



De clandeftina defponf c Cumi inhibitio. n
«ncm ; diibitarum fuit de veritare opinionis Hoflien- noncflrctpiopriusPdrochiis-necrequifivItConcilium,qiu

fis . Sed etfi opinio Hoftienfis vfr.i cffet, nihliominus intentione, quove modo F.pifcopas diret taltm iii.en-

illiidconridcratumfiiit,qnidquidfiiinBaptirmo,cenein tiam,- fcdl.itishjbuit, ui liccniiam daiet Sacerdoti non

«rminism.itrimoniiiliad ciarum eflTe, qubd Conciiium Parocho.In hoccafu Epikopusdcdit licentiamtaiiSactr-

advaliditatemmatrimoniivolui;fufficere,uificretcorani dotinonP.irocho .• Ergomatriinoniumeft validum, pro

Sacerdotede UcentiaEpifcopi,etiamfi talisSacerdosalias quoetiamindubiopronuntiandumcft.

DE GLANDESTINA DESPONSATIONE.
Imqcmtms lll m ConcilioGeneralf,

C A P U T lll

CUminhibitiocopiiJjBConliigalisfit inultimis tribiis gradibiis revoc.ita, cain inaliisvolumus

diftriit^ iervan . Undepr^decefibrumnoflrorum veftigiis inherendo, cJandeftina conjngia

penitusi ;'li:bemiis; prohibcntes etiam , nequis SacerdostalibusitercfJe prajlumat. Qiiarefpecia-

Jem qMornmdam locorumconfuetudinemadaliageneraliterproro^ando .Sratuimus, utcumma-
trimoniafuerintcontrahenda, inEcclefiisperprefbyteros pubiice propon.intur competenti ter-

minopnfinitoj ntinfra illum ,qui voluerit , &vaJuent5 legitinniin impcdimentumopponat :&
ipfi prefbytcri nihilominiisinvefligent, utrumaliqiiod impediinentuin ubfiftat. Cuin autemap-
pameritprobabilisconiedturacontracopulam contrahendam, contraChis interdicatur exprelse,

tlonecqiiid fieri debeat fupereo, manifefiisconfi:iteritdocumentis.

Siqim verohuiufmodi clandcflina, vel interdidtaconjugiainirepr^fumpferit, ingraduprohi-

bito etiam ignorancer, foboles de tali coniiindiione fiifcepta, prorfiis illegitima cenfeatur, de

parentum jgnorantia nullum habitura fubfldium : ciim illi taliter contrahendo non expertes

/cienti^, vel faJtem affedratores ignoranti^e videantur. Pan modoproles illegitimacenfeatur ,

fi ambo parentes impedimentum fcientes legitimum prseter omne interdidtum, etiam in con-

fpecftu Ecc!cfia.'conrrahere prasfumpferunt.

San^ fi Pirochialis Sacerdos tales conjiindtiones prohibere contempferit, aut quilibet etiain

regularis quieis prsfumpferit interefTe, per tnennium ab otficio fufpendatur, gravius punien-

dus, ficulpjsequalitaspofiulaverit. Sed his, qui taliter prsfumpferint etiam in gradu conceffo

copulari, condigna poenitentia mjungatur , SiqTiisautem adimpediend.irn legjtiinam copulam j

maJitiose impedimentum objecent , canonicainnon effugietultionem.

SUMM^H/UM.
i \ Jt yitrimonia cmm funt contrahenda , dehent per

JVl Prefbyteros m Eccle/ia ediElaproyotii , ajf.gnato

terminoitd apfionenda impedimenta

.

% NeC dejure fojjunt Eptfcopiftifcr hoc difpenfire

.

3 Den.iriti.itiones marrimoniales qualiter ex Concilio

Tridemmoftnt ^ermitteyidit , xut remittend-t,i(>id.

4 Scholafiictis nviverjitatis Saiamatitina an poffit remit-

tere devwciationes matnmoniorum , qu.taperfonis

/uitjurifdi^ionifubje^iscontrahuntur, &nu.feqq,
ufqueinfin,

5 ^cholafiicusfeu ReElor univerfitatis , h.ibet jurifdiElio-

nem ordinariamex privilegio in corpore juris clau-

fo.
6 Ordtnarius , de qus lcquitur ConciliumTridentinum

tn denunriationifusremittendtr,inre/li!!itur Epifco-
p:<s DiKcefan'is, Cnon aiit, qmfiint OrdtnAriide
jurefpeci.-t/i,crn.^.

7 RfEinrSch^lariumlatitefi, utfit annoyumviginti

.

8 ReEfortiniverlitatirh.tbet jurifdti}ionem in fcholares
cumul.iiive cum Epifcopo

.

9 Farf- nfis yll>l>.ui.e Commend.-ttarius , quamvis habeat
jurifdi^ionemquafiEpifcopalem , tanfen non goteji

dcnuntiifriones remittere

.

1 /->U>» inhihtio. Cnn matrimonia funr contrahenda,
Vj debeni per Prefbyfcros in Ecclefia cdiifla proponi, af-

fignato termino , infra qucm qiii vokierit impedire, im-
pedimentum oppon.nt; 3c fi probibtli; con)edtur.i fucri t dc
impedimento, ir.terdicntur mitrimonium^donccdehoc

3 cognofcunr hor dicit ufque^irf §. S'q'<'s. Et cfim hoc
ftaiutum fii Concilii '.^eneraiis nequcunt Epifcopi fupcr
hocdifpenfaie , ut renent Peir. dc Palud. i'i ^.fentent.dtff.

i%,quafi.i.art. 3. w. 2I.&S Antonin. ^.parttit.i.c. 16. in

fin.verf.Scxtoetiamevmagnacatif.i, fccundiim ca , qux
fctipfi in cap. Nimts,fuprii de Sl.Prefbytcr.in quafi.An Epi-
fcopi ex m.^gna caula difpenfare pofTint contra ftatutum

3 gencralisConcilii,^ n-n.ufquend "«.44. Qiiidquidcontra
Profp. Fagnttrt, inJC.Lib.Decretai.

fcripfctitThom.Sanchez de matrim.lib. ^.difp.^.n. i. Sed
hodiealiter dicenduraeft, quia Concilium Triden'inum
in decreto cap.i.feff.z^. de refcrm matrim. inhirendo huic
Conftitutioni,ftatuit prim6,ut in pofterum,anrequam ma-
trimonium contrahatur, terapropriocontr hentiumP.;-

"

rocho tribus continuis dicbus fcftivis in Ecclcfia iniet

M/lfarum folemnia publicedeniintietur, inrerquos matri-

moniumfit contrahendum; quibus denuntiationibus fa-

dlis, fi nuliura legitimumopponatur impedimentum, ad
celebrationem matrimoniiinfacic Ecclefia: procedatur.
DeindehancConftitutionem temperandoad)icit,qiiod(i
aliquando prob.-jbilisfuerit fufpicio , matrimonium mili-

tiosc impediri pofl^e , fi tof pr.rceflTcrint denuntiationes

,

tunc vel una tanrum denuntiatiofiat, velfaltem parocho,
^duobus, vel tribiis tcftibus pnfentibas niatrimonium
cclcbretms&pofteaanreeiLisconfummatienemdenuntia-
tiones in Ecclefiafiant , ut fi aliqua fubllnt impediment.a,
faciliii!dctci^antur;nifi Ordinariusipfe expedirejudic.ivc-

rit, ut prxdid:azdcnuntiationesi'cmittantur; quod illius

prudenti.T, & judlcioS-ind.iSynodus relinquit. Hadlc-
nus vcrba Decrcti : &de his dcnuntiationibus, & illnrum

remiflione , vidc quod dixi in c.^ccedenttbus,n. z6.tnfra

deexceff.Pral.&inc.Qiii Prafbyt. n.g.^.de pcenit.C remijf.

HicQUy£RO: Pofitafineveripixjudicio jurifdidlio- 4
neordinariaScholafticiCaihedralisSalamantinxinUni-
verfitatcmgencralem ftudiiSjlamantica:, acomnesperfo-
naslaicas, & Ecclefiafticasinilla defcriptas, nccnonfa-
miliares, & continuoscommenfalesdcfcriptorumhujuf-
modiinomnibuscaufiscivilJbus, &crimina!ibus, acet-

iam matrimonialibus: an idcm Scholafticus ex dccreto

ConciliiTridentinir.i./i?//.24.^^ refor.matr.^oCTn rcmit-

tredcnuntjationesmairimonioruinjquasabaliquoexfibi
fubjeftis contrnhi contingat

.

Viiletur refpondendum , Scliolafticnm npn poffe rcmit-
5

rcre hasdenuntiationes.

Primo, quia tametfi habeat jurifdiiftionem ordinariam
tumex privilegio in corporejurisinferto.Auih./:/.j^;V*i,C

NeJil.propatr.l.fi>7.C.de jitri/d.omn.jndic qudm cx Pontifi-

ficioprivi!e^iOjquodapaitibuspr.tfupponitur,-cum tamen ^
C 5 Con-



3B Profp. Fagnan. in IV: Libr. Decretal-

Conai.iit eaf.1,/ijf-i^-<teriform.mairtm.\uqair.niicL)r- rDcbialjbusEcclt:..'-; aJcouiipiiii/Kim^ liqucai Conei-

dinario intcll j.^i dcb<;i 6e Epi(copo Di(»cciano,non aiitcin liuiD loquuiuin ci?c cjc £piicoput Piacclanis , non dc Rc-

dealiii ,Qiii Aint OrdinariJ dc juicrpcciali, ctiamfi ^Pjpa <iorit>usUi)ivcrri'.atum,qiiibutcj vcrbanonconveniunr,

fucrint conftitutt , Dcc. inc.Po/fcejfionem n. 9. <Ufroh. poH ciim n<c Uia-ccfiin hibciiit, ncc pirocJ^os ncc Pnrot hia-

Fcdcric. dc .Scn. conf.i9\.Dtmtnt m$,per totum ; ubi oftcn- lcs Ecclcfias fibi |urc ordin*iio (ubjc^s , Ifd lolut Epilco-

dcn5,.ip()tll.-itioiic Ofdin.iriiin matcria vifitationis noii p\n,\xic£Mm EfifcBj>Hi,<uo^(.Ordin.ir.tii>.f>.c Ct$m*lm,

vcnircC.ipitulumScdc vacantcquamvistuncfit Ordina- & ibi hhb nu.i.in j,. ncnp.juii.de ^rt/mft.Et hcctctiam

rius dc jiirc fpcciali , fi vc cx pii vilctjio in corporc juris in- Diacciani appcllationc comprchcodaiur quiiibci infcrior

fcrto; plurcs ad Jucit rationcs, qu» cafui nortro opiimc haUrns in/ocoorainariam, &;qiiafiEpircof alcm juriidi-

con^riiunt,&:ibipofiGuil.c!cMontcLaudan.t/fr.Or<«i/»4- aioncin, ut.j (ubjctta matcria c(i apta comprchcndcrc

rii pofituni in Q\cm.Atiendentes , de flat. A-tonAch.hi cx- tam Epifcopum,quam alium Ordinarium.ui dcciarat Abb.

ponit, Ordinaril, rdcfl, Dia-cclani Epjfcopi. /ecr/r. tamenhoc vcndicaifibi locnm, Jammoobinfcricjr

Qiiodcomagis lioccal^udicciulumcft, in quo Concil. camiunf.liviiioncmhabcai privativcaJEpiicopum, alias

utitur cadidtionc,/f/^,qu.-cc!t pcrfonalifTlma, &dcmon. fcciii, utnotabiJitcrdicitglofr.inClttii.i. §./'«/«.«»./, m
flrativaadoculuni,ut inquitn.-.ld. /nfow/304.N9^*/</f/r Pf''.Z)/'rrf/k/7»/f</c/o>-of<wwficr.quam ibi approbani Cardin.

w.i./«/w.i'o/.j.Soccin.|un.fo»/.i44.w. <\.vol. ^.^confidit n.i.in .^. ?!«</?.|mol.'/.;+. Abb./». ij.^c Vital.n./».4.&:fcri-

pfudcntia:

,

&: |udicio ipforum Ordinariorum , volciis , rc- pfi pltniiis»« d.c.CHm olim in
-f.

nctab. defrs/cr$ft.hi Kt- 8

mittl.ibcismatrimonialcsdcnuntiaiioncs.quoticsjudica- (3orUnivcrfitati5non habct jarildicUoncm in fcbolarcs

vcrintcxpcdirc.Q^iamobrcmdiccndumcfl inicllcxific dc privatiVtadEpifcopuro, fcdcumulativccumiplo, ut cft

Epifcopis, proqiiibusmaKis pr.xiumiiur,tumob majorcin cifus ind- Authcn.Aj^M, ihi ( orjm Domino, vtl A1.'li-

d;i;niiatcm,tumqui3 ma)or in cis maturitas judicii prxfup- /}rofuo,velipfiujCtvitAtii£fifcofo,ic ibi Iiart.w.5-&com-

ponitur,cumnondcliRanturminorcsannistriginia,c.C»/w munitcrfcribcntcs,C.AV//./iro/',j/r.dcquovJdcJul.Clar.

,ncunhiJ,dtele{}.cum ismcn in Rcdlorcfcholarium fuf- infrA^.Sfifi.q.-^^.n.zi.ver/.Qu^ronMnequij/itjitdtx com-

fici.it rtasannorum 20. ucpejD.ild. ind.Auth.«.i4'i. fetenjfcolanum. 9

Hanc opinionem clariorcm rcddunt rcctc pcrpcnl.i vcr- Poftrcmo hi-f opinio |nw vidcrur carcrc difficultatc ob

ba Concilii,quih.ibcnturcodcmdccrctof.i.duiniempcr aliamdccilioncm S.Congrcgat.Concilii lemporcGrcgo-

codein themaic rctcnto priiis cijit dc rcmilfloncdcnun- riiXIII.cdita^&abiplbapprobata quadcclaratuinfuii, A-

tiationumnbOrdlnariafacicnda,flatuitq«c, ut fi quis alic- Icxandriim Cardinal.Firncfium Commcndaiarinm Ab-

niP.irochi.Tlponfosconjunf;ctc,autbcncdiccrc.nufii?fuc- batii Farfcnfisjurifdidtioncmquafi Epi(copalcmh.al»cntis

rit, ipfojurc tamdiululpcnfus manc.u , q.iamdiu ab Ordi- carcrc facultatchasdcnuntijtioncs rcmi:tcndi,quamcicx

narioc|us pirochi,qui matrimonio iiitcrclTcilcbtbat,('cu qraiiafpccialiGrc^orius vitaCardinalii durante concel-

aquobcncdiAio liifpicicnda crat, abfolvatiir. Etinfinc fit , iSe in libris S.Con^rcgaiionis manubon.nxm.Cardin.
iiiand.uonuiibusOrdin.iriis,utiddccrcium populopubli- Carafaadnotatum cfl ,Grcgoriumdixi(Te .odecrciorf.c.l.

cari, &cxplicaii curcntin fingulis fuarumDiccccfuinPa- appcliationcOrdinatiinon vcniicnili Ibluni Epitcopum .

DE SPONSA DUORUM.
yAlexander IIL Salernitano jircbiepifcopo

,

G A P U T ni

Llccf pr.rter folitum • & infr.T. Conriiltationi tiixtaJiter rcfpondemiis^aiiodfi intcr viriim &: mu-
liercni lcgitimu.scoiirenriis intervcn1.1t deprxrcnti-, it.1 quidcni o.iiodiimis.-iltcrum infno mu-

tiiocoiifcnru verbisconiuctiscxprcfsc rccipi.iti utrtjqucdicciitc- Hgo.accipio tc in meain : &:» F.go

.-iccipio tc 111 mcum 3 fivc (It iuramciuum intcrpolituin , (ivcnon: non Iicet mulicri alii nuberc . Et fi

nupferit, ctianili carnalis copiiJa rit fcciita , abeolcpararidebet , &.' ticadprimumrcdeat.. Ec-

clcnaftica diftridtione compcJIi. Qjiainvis aJiter a quibufdam pra: dcccHorjtMS noflris Cc aJ:'

quando judicatum

.

S U Af M .A R I U At.

T r Pon/ali.t de fr<efenrt nonfolvuntur fer fequenJ mA-

^ trimonium cti.tm citrnali copulA confummAtum .

} Aiutnmonium ut/it v.ilidum, un contr.thentej deteant

/ibimutuo refpondere,antequ,tm Ad e.Ktranea dtver-

tiint,& n.feqq.

£t quidfflff ConciliumTridentino ,n.^.

3 Reffonfiof.iflj f.vintervAllo non nocei m hn, quxcon-

fen/u (onir.ihuniur , C" n.9.

4 EleUiotenei , /iceielefli, &eli^entitim (onfenfuj eth

dem temporc non concurrant

.

6 Alairimonium non valet , /iunuj ex Conir.ihentiii<j

revocavit confenfum .inte reffonfionem alteriuj.

Et anfit credendum dicenti fvjf re/fonfionem/e frius

confen/nmrevocaffe , n.\\.

7 AI.ttrimonium .tn vMeat, ft inter'con/enfumuniui,

& alierius , m.i^num intervailum intenedat

.

8 Iniervallummediiicmfirijmifdifum non vitiat ttli-

XAtionem

.

r> DecUralur.
}0 Stipu/aiio requirit conftnfum , /ickt quiUhtt ^tQus f»r»

malij ,

JI /ff m4irimoniocontr.thei;doi.irdtktt (riut tMttirtl.i-

rt , & loquif quam mulier.

1 3 Alicui tamen contrAriumftrvMW ,^ n»r.

Llcet . Sponfaliadcpr.Tfcntinor. folvuniurpcr fcqucrs

matriinonium ctiam carnali copula confummaiuo".

:

Hoc dicitfccundiimJoan.Andr. ^V omncs; iSccftpir' c.i-

riiuIi,.sV»«rrrt<r««i,/«ip.«</y/«/>/W,Divi>liwr uthic pcr

DD.
Notafrimbibl,C7^r«.n<^W»ff''/'- i'.^!^- rr-umproopi-

nioncI?ona>;iiid.r m c.Tuajin'r .,d mairimo-

nium validccoiitr.ihcnJumnon :
!;ocx in-rr-

vallo, lcdrcquiritur, uiContrahc;i:csli.,. ir

dcaiu.U)tcqu.imadcxirancad:vci:.xiu;nam \

troque dtctnte, v;dcntur inr: :
•; '

•
, ..l..- ..•

n)ulianca,idquc .-idcxcmr : : i.Contiruuj,

ff.de verf". cilix Sccwmopu \ i.ic n: iran-

lircJoan.Andr.i>r..f/»»ifrri"/i>Jw /ik . it^irt-

iamCollcOl.-j.i.cUtncJm tcciicniult:: .r.Ia:.

tii.de ffcK/.y^.n.ytfrf.Stciit^A^hitr i/f.&:

Anchar. inc £A°//"(^rt.»itti V«^-'<' "' icnci

Guido.ut1clcrt Joan. Andr. »rr.*»/.q , ..rcof-

fcnfu contrahunrur . iciponfio fjcKi ci jnirr\ aiio uon nr

cc\yt.Si/fifiil.(.ult.f.dt verp.i*. \ hac pattc tcncnt Jtli> .!

i.DiUnuj tnfinuitifopj. :< ibi I foli. ". 4. C~ 5.Jo.Andr.'-.7.

l Icnr.Doich.w.jAtcxJc N«var.iy & rixp.«.2u\rchid.i/> c.

Suf-



Decondit.appof c.Quicumque 3i?

Svfficlat , in j.^f. 37. qu€j?. 2. Cald. i» c.Siinter viriim , &
ibi etiam Buir. w. 4. CM.eod. n.^.q.i.Akx. rfcNxvo «• 12.

ScPrxp.». yde/pon/.Psrit. ihoscn^nscon/^y^teiiAmn.
17.f^/.^. & e(i coniiminis opinio, ut atteftatur pr.Tpofitus

d.cap.DiliHMjn.z quam ex Theologis icquitur D.Tho »'«

^./entent.dift-i9.qunart.->,.q.z.ad/ecundum-, &alii apud

4 Si-nch-dcmatrimiam.J.lih.i.difpuf.^i.num.-^.ver/.Secnndc

^«/,«.£tcftfimileinmatrimoniofpiricuaii, quod contralii-

furintcrinrelligentcra,&clcdlum,qiiod valeijiicctcletli,

& eligentium confenkis eodem tempore non concurr.inr

,

m cft cextus /« c. Cifm mter Canomcos , quem ad propofi -

lum noftrum ponderat ibi , Ahh.n.6./upr.de eUri.

r Ncque vcroquoad hocaliquid )uris novi induxit Conci-
lium Trid. in cap.i./e/f.i^.de reform.matritn. Idcoque fi vir

coram Parocho,& teftibus dicat mulieri: Ego te accipio in

mcam , & poft aliquot dics fimilitcr coram parocho ,& tc-

ftjbusuKiJierdicai viro: Ego te accipio in meum, procul

dubio erii macrimonlum,utl4em$anch.obrervat<^.</«7})Mr.

5; num. 17.

^ Tenendo communem oplnionem, cam limi ta primo, ut

non proccdat , fi ante refponfinnem confenfus fuerit revo-

catiis: ttir.ccnira refponfiofubfcquens matrimoniumnon
facir, cinn illiusconfenfus deficiat, fine quo firmitatcra

habcrcncnpoteft.utf lf«4/.§.j.//.«if/'w»r./<^.6.Butr.<«^.f.

Si inter virum H.6.ver/.CreAo quhd/iprimus con/entiens\^

jbi tnim AX^xAz^H^^c^ n .\o.de defpon^ViMi.in manital.

Ciip.zz.n.So. diccns, noncffeDcccffarium, licet fuconvc-
niens,utaiTibommconfcnfus fimul &codcm loco, & icm-

pore concurrat; fcd fufficcrc, ut aitera pars prifis, & in alio

Jbcoconfcntiat, &pofteiquovisiemporis intervallo in-

tcrjedlo altera alibi affentiat, modo priorinfuoconfenfu
pcrdurct; allcgat.Hoft.& Jo. Andr.;« c. ExUtteris de/pon/.

Jicct aliqui fenii3nt,non e(Te matrimonium , fi inter affen-

fumunius,&aitcriiis magnumintervalkiminterccdar, ir.-

terquosSanc/i.ii.(^/y^.;>.V/. 7. <jrjf./. i.§. i.ibi /ntervallum
medii temporis modicum non vitiat obligutionem,ff.de verb,

o^/if^r.Sed illetextusnihilfacit, quiaquateniis probat a.

conciaiiofenfuobligationem vitiari, fi intcrvailum mc-
dii tcmporis fit magnum, proccdit in ftipulationc , ncc lo-

cumhabctin aliis contradtibus, qui confcnfucontrahun-
tur , in d.l.Stflipuler, §.ult ff.de Z'er6.obligat.&: ibi notat gl.

in verjCon/entiat,Sc Bi\d.inprinc.qui fic fummac iilum tcx-

cum : Quod vitiat Itipulationem , puta tcmporis intcrval-

luni , non vitiat contradhim , qui confcnfu contrnhitur: &
rcddit racionem diverfitatis,quiainftipulationerequiritui:

confenfus, ficutinquolibc: adluformali.- quam diffcren-

ii;im ctiam ponit Alcx.dc Naevo /w «^.r.if/ ;'«f?r «//Viiwj ;».ic.

SedquJdfi non appareat deexpreffa revocatione confen-
fus numqaid credendumfit diccnti, fe confenfuir. revo-
C3ffcanteconfenfumaltcrlusJRcfpondco,in dubioeffciU
li credendum,quia prifumiiur confcnfiffc fub conditronc,
fi al ter ftatim affcnfum pribeat; ita Butr. ;» d.c.Si inter vi-

rum ^.verf.Credo defponf.

Secundo nota ibi , Eloaccipio te in meam , arg. quod in
conirahcndo matrimonio vir dcbet priiis intcrrogari &
loqui , quam mulier ; covcordat d.c.Si inter virum/upra de

/ponf. ubi hoc notat Jo.A ndr.«. J.qui tamcn fdtetur,alicubi

conirariumfervari, ut Patavii. fcd noneft jus quia hoc
non cft dc fubftantia matrimonii .• & fortd' fecundtim Abb.
ibl «,4. & Al-cx.de Nxvo in •:,. not. ob bonam caufam in ali-

quibuslocisintroduiflum cft, nt mulier pricis intcrrogc-

tur, quia cum fit yolubilis , c.iutius cft priijs illius confen-
fum anieaperfcrufari, ne vir priiisconlentlens remaneat
cum dedecore , fi illa poftmodtim renuat confcntire

.

Reiiqua ad intcrpretaiionem hujus tex t. habuifti in pre»
didla Decretali i"; ;'»w z//r/<»>

.

DE CONDITIONIBUS APPOSITIS.
in defponfatione , vel in aliiscontra6libus ?

ExConcilio Afrkano-

G A P U T I.

I /"\UiCumqiiefiibconditionisnominea]iqiiamderponraverit, &eamrelinqiierevoIiicnt ; dici-

V,^ miis, qiiodfrangatcircoiuhtio, &:derpon/atioirref"ragabiiiter teneatur.

S U M M A R I V M.

1 ^~> Onditionis turpis defeSius in contraBu matrimo-
V> nti appo/itte non vitiat matrimonium, /ed vitia-

tur.

3 Conditio re/olutiv.i an vitiet matrtmonium , velpotiits

Vittetur .

3 Condinean, drqnando matrimonium /u/pendat , Aut
Vitiety renti/siue.

QVuicum^ue . Legitur tribusmodis .Primo intelligen-
do litteramdeconditionc turpi, qu.rnon fit contra

fubftantiammatrimoiiii.proutiniellcxitglof.&hxclctau-
la communis eft , ut aiteftantur Anchar. Praepof. & Alcx.
dcN.t:v.;'/i/»-/w.&jiixtahanc]c(fturampcraliaverba tex-
lUJ fic poceft fummari fecundiim Caniin. Alexand. de N:t-

* vo ,& Praepof matrimonium fub turpi conditione contra-
ftumrcjedlacondicione fervandum eft: vel fi fecundiim
Anton.deButr.& Abb.defcdtusfurpiscondicionisi'icon-
iradlu matrimonii appoftts non vitiac matrimonium , fcd
vitlatur.

Secundolegiturintelligendo cextum ineocafi, inquo
pratcefntcopulaaiitcconditionisevenriim.- tunc cnim in-
tclligituraconditione receffum , idcoquc matriinonium
jcnct rejedta condiiionc , ut c.PerTuas, infraeod.Sc luiic

intelledluifufft3ganturverbatcxtus,ibi.^r///z?»frf ,&ibi
T^f^Mrj/r, qu;E videntur fupponere matrimonium fuiffe
friiisconiuminatum, ut hicobfcrvat Anchar. mpr;«c.&
Covari./>;4.Defm<«/.p.i.f.j.§.l.«.n-

Tertialcdlurafiut Viceniii, qui intcllexit dccrctalem
Pro/p. fagnan. in ir. Lib. Decretal.

inconditionc rcfokuiva, puta: Concraho tecum matri-
monium , & fi non dederis mihi decem , volo ce relinquc-

rc.-namexquo a principio matrimonium fuic validum»
non poieftdiffolvi cx futuroevcntu , uttncap.Citmfts,de
converf.conjug. & ideofervandum cft conditionerejcdta.
Ec cum hoc intelledlum Vicentii cranfeunt hic Joan.
Andr. BLitr. &Abbas omnes«;/»;<?r. i.&communcmdi-
citNavarr.iw Manual.cap.2z. ni:mer.(>i.ver/.Tertium:
fcdcertcjoan. Andr. Butr. & Abb. non loquunturcx pro-

pria fcntentia ; fed fimpliciter recitant oplnioncm Vicen-
tii tamquam alienam.- ideoque Abbasex piofeffio proba-
vii op|)ofitum in capit. /inal, infra e«d. utinfcrlus pate-

bit.

Adconciliandas opiniones Alex.de Na^vohicw». i.ad
Jf/;.utiturhac diftindlione, videlicet, autmatrimonium
conirahitur fub conditionc refoluiiva

,
qunc fi t contra fub-

Itanciam macrimonii , puca .• Coniraho cecum fi aliam non
invcncro digniorcm , ut in 2. excmplo d-cap.fin.& tunc vi-

tiaturmatrimonium, ut ibi deciditur. Auc raatrimoniuni

contrahicurfubcondicioncrefoluiiva, quicx fcfithone-

fta , licet in confcqucntlam ejusdcfedlus ccndac ad diffolu-

tioncni matrimonii, ut in excmplo Vmccniii fupcriiis pro-
pofito; &tunciTiatrimonium valct, &conditiorefoluti-
va habetiir pro non adjcdla

.

Scd h.-EC diftindlio non videtur vcra , quia quilibct con-
ditio iclolvens, cft contrafubftaiuiam matrimonii,dec«-
jus nntura eft,ut fit individuum, & indiffolubilc , ex quo fe-

mcl tuitconir.idlum.&idcoillud vitiat,& non vrtiatur, ut
fcripfipIcnius»>;/^.f./rn,/«2.«or/!^. &hancpartcmindiftin-
dicfcquiturCardin.^/V«.2.&Pr.Tpof. num.i. Abb.<« ecet.

C ^ cap.
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c.irn.iliscopiil.-i riibrcqinriir , diffolvi noii dcbcnt, /ed firmircr obicrv.in : iie Mi.iviiiim cft noftra:

diffinirKinindvcrriim , ciim hiiiiilniodi conlcnfiis non fitdcrrarlciu) h.abcnr^iiv
."

|;ccr ptr vcrbadc
prxfcntjcvidcntiiiscxprimatiir i qiujn aJjcnoarbitrionon habuo, fcd habcndu conhftit.

i

S U M M ^ R I U M.

% \ K A-rimo»inm c^nrrahens fuhconditiore non im-

iVl, \^>chatdnoncomp:llitHrillitdcoti/ummAr( Aite

coiditionii eventum .

7, Mntrirr.onium fub concfitione eontraBwn, furificatx

conditione lUiii /tiietfc^frn abjque nivoconfenjn ,

fccutiduTr.efinivnem Ciinonifiarum tonti ^Teoloi,

3 Difpofitincoicii'ionalr ^cr ttdventi.mcondinontsytrfi-

citurpenndr, nc fi (i^inithpurefaBatfTet

.

4 Aftttrimo"iiirri fih cnnditione conirAilum (erv.xtA for-

rna ('fl> cln Tridciini, per adventnm conditioms

fi.iiimfieifit.tur^ nec eft cpusiteritm contr.ihere co-

r.imf/arc-cho, O" tefiibus.

Canomfiarum opini'' ci>c.t matrimpnii ceniranum
prifvalet rfniini Theologomm.

6 M-ifrimon um condiitmale ex Concilio Tridentino

noiirnju ritfrl mniiatesparochi -.C teftium^quan-

doreteriitur acond time, fedquandomutnoconfen-

fuvir, (^ niulicr contrahunt

.

SVfrreo. Qiii prr vcrliadr pra'fcnti ciimmulirrc con..

ii.li r (ulmiiicijtionc, fi pni( 1 Miiikiinrti; nili p.iur

confciiii.ii, :irl mimiiioniiini non < fl logcndus. Hordicit

inhcitiiHo lincrr (cciindiimJo.ii~. Andi.Buir. &. Anch.n.

vcl gcncr.niiiislcciuiilinn Abli cnnii.ihcns m.Trimoniuin

fiihfonditloncnon impioh.iia. nrii compcljiiui ilkidion-

rummuc .uve eondnionis cvcnium . Coirmiunisdivifio ,

conlnlnno. iN: icl^/onfio ; (( lund.i ihi. HeHondemus

.

Not^ cx icxni.ihi, Nifivolnnt.ispitrijpeftmeituminier-

cedai : contiahcnics m.i'rimoiiium pii vt ib.T dc cr.vlcnii

Aibcondiiionc .ijurc non iinprt>h.u.n,ll.iiimpntific u.icon-

diiionc cog( poClc ad n ;> iiiw iia ir. (.cnli tr n>;>nduin ;

& fic advcnicnic coidiiio c(l.rimcrt m.iitimoi-iuin pcr'

fcdhim. &purum, cii.iinri novusconlVnluj nonintcur-

d.u, luci fccus fii in (poml.ilihus.c fuir ro, ui c /Vi//ii

/i.p eod. &c iinhit piob.uiir n t.onir.>r o (cndi. n.mi P.>p.i

condilun, w quip.t vtrh idcprricnuconM.i)ir (iihcon-

diiionc. fi p.ucr conlcnlrrii , pniific.itJirondliioncru co-

••cndiis ni.iiilmoniumion(uiiun.uc:r<(poiidi',non irncii

conirihc c, iiili V. lunt4sp.Mu^ pi>(\moduip inirrtcdu.

F-iuo « c«mu«ri 1. (i viduni.i.ihuiMmodi inrtciflvui.co-

j^indiistH conii.ilK tc, \\il\ tonlnmm.irr, mfic rr(|^onfio

coni;ni.»tln(crroguioni,.idicxum>in/,yfiirW'»«'.(» J''<tJi'<'.

ff.de i\berU.O'inL \.C.dc litvrrftticrift.^ incidmima-
tio'irfiiinin.iiu hiinctc.XMm Abb.& Altx.m.dcNxvo.
Htc^ rniio, n'l4 dilp<i(iiio condli onalis a.tvcnirntc

fondiiionc pnrMicitiir i\; cx co ic inporcptMicMur ,pcriu-

d^icti .)b uiiiiofuic tuiUcUaCbiUi/s/^fn'"'^ i»/ri*(.ibl

Ciem enim tonditie frmel rxtiiit ptrinae h.i(-etur, ae fi illt

tempore iquoj, if.iaiiciKt yffi,tcfi,fint cendttio/te fJCIA
ejjtt,tf. Quifotior.i' f,^i h-rt ^n.( ,tncenccrdan. dcquikas
ibi prrgiiil} «nv/r^ Meli^teji & murimoniuroquamvis
poii lcgcmEv .njjclicjit fi' clcv.uuminSacramcntum^ha-
bct 1.1mrn r.Tioncm conrrncfns ; imdr ncr avdcniiini ton-

da:oi J4pcxficiiur,ficmiiicti vui tr.ifluscondiiionalcsj'.

H*(v<rtditio, xhiyCendsticHAlesv ndittones tunc perficiuK'

tur,cMm trr.vlcta fi-trtt cordnio.t^ d' contrah. empt.Et quod
liicdi<riiuFin liiirr:», Citm hiiufm^di canfenfuj nen fit tte

prj/enti h.thndus, hocinrrllie dt bct dc confcnfu cunicf-

fc>Uu,Urhijcdcclarat Abb.Aniiq.ir z

Q_Mre m.Tiriironium conditionalr ptirificata conditio-

nt (l.iiimcflc prrfcCfum 3b(qi;r novocoii(cnfu , rcccptiflT»-

111.1(0 t.ioonifloriiir (cnti.iia cu n hii tcrucrurt Inno-

ccn. infine Ruii.w 9.C.irdin.;»_/li' .Ai.thar w» 8. Abb-n.~.in

tin Si AltX.dcNlv.»f.}-,.(:J"»»ci/i</> f»<<. Innoc.w.4. Hoft.

j>fl/?pri/;c.To.in. Andr.w.i. Anchir.ro4< n. Alrx.drNivo »r,

4. PiTpol.»^ i.&inc. De i'li!,f»pr»d.]o.in.P^i^At.M.l.\hh'.

«.5. (5,. .ilii coivmttnircr,Boich m.c.f-.n ^.mfraeedem,^!-
V W.tn JH*i^H4l.( .2i. nmm (iT, Of*^ & cmf.x hM ttt.S<.cx

Tiifolonisc.unUquunuti P.ilud in.^.fert difi-29-^-i-^''t-^-

iid fin.Pctr.de So\o I R.-s,.demairim.\.Q^MTtedentque tn-

fertur, & novirtiiv.cThom.Sinth pol\ ahoJ quo5 citat,

lU mait im.tpm.\ .diip K o. i.

E. quamvis plcriqur rx Thcolojjijoppofitum(rntiaDt,

cxidim ntc s.non clfc m.i:r::r:oni.iin advcnicniccondiiio-

nc, nifi noviis toiifrnfusacrrdat:intrrquos pr«Cipuc«(t

S.Thom./rr/ </V/.:9..;)..i.r.f rfr(.}.4.vS.Bcr.av.i»4.<^»y/-

27 .? 4 r /. ; Adiin.i'; 4.«?. '.^. ac mdtrtm.c. jiddifcrrnet-

djtm ,V iAot.relilf.i se mMr,p.trt.if»nff .2. 11.9^^1. tf^,

dtfi.ig.q.i jrr.i.ti.rf/.^.i\' complurcs alii, quihut cx Ca»
noniflis(iih(cribuniCov.irr.»'rr^»/#»»».Wr^#«/«/.f'•''•*•<•$«»

».5.&N.ivar. fibi coriXiwm cnif.\J~it.T. i» tit.dtJfenf^t
ini.rdit t.imrn prmMmoplninioncmCant?niftariim frr-

v.it Curiiri am port Coi^c iliumTildcnitrum,ut iTtoxp*.

trbit, & idio .ihilli in coi ' ' ..ndonon cl>

iillairnAs rcccdcn.liim .• r.i ' one Conct-
lii .ili.isfuirprorornurairi:. u:., . i;

'

CumquiJamcontraxifTcnicoramParorbo. &irflil it

pcr vrrh.idcpr.rlcnti fiih cordiuorr 'iciti. f!".T pcjci
fuitpurjficataifirrputantcslr pro ^ ^ " .nnfine

.\liilo!rmniiaicmairimoniuni

,

t vali*

dum(i( ipdimmatiiinoniuiv. vt ..,..,.,,»;,. ^. .;i (inr.

ut drnit(>, qiiia pnrific.iia rU londitio ,corani Parocho Ir-

qiiin cconirahant,
In Conerc^. Bcnrr.ili, riii Intctfummt S.RE Cati! - -'.

Moronns,Pcriifinu*,Alciaiut,.^ci''oncn..^lonij|iu«.*. *. -

li.iV Caraf.i. (0I115 .-Mciatus tcnuit cum comTuiniCai c^-

luU Jtuin>quod coDtlitionc puriticata i.o fi t opu> alia itrr.i-

tt(k
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ribne contradlu.^ m.itrimonii coram P.iroclio: qu.im com-

muncm Ononiftarumopmionem l^quutus ellAntonin,

j iti 5.p. itcniqiiePiliid.uius.Reiiquiomncsicnuenmt,opus

elTciiei iim conii .ilicre coram paroclio : & itarefponden-

dum, non quia contradid:am comm.uncm Canonift.irum

pr^v.ileatopinioThcologorum.dcquapi.TCovarr.jV/f/^if.

4. Decretal.part. z.cnp. 3. quam etiam lcquuti limi Imioc.

Joan. Andr.Spccul. citati ab Abbatc , ikSoto cap. 22. ubi

affcritcommuncmTticologoium, fentit g\ol]'. inc.ASus

lciitimi, faci t cap. Snper eo, de cond. appoj. ftd quia
'

"onci-

lium videturintellcxiffcderaatrimonio perfvdopurcpcr

vcrbadepraefentiibi, yoscoijungo : fcdquandocontrahi-

tui per vcrbaconditionata, non vislcturmatrimonium,

fcd /ponfalia de futuro ; item tutius videtur , ut fiat coram
parocho pro fecuritate confcieniia:.- tamcn d d:um fuit

agendumcumSantidimo.ctaniimociopinioneCanom-
ftarum non fint fponfaliadefuturo, ledmatrimonium ,

ut per Covarr. d. loco , ubi dici ccveniente condl tione ab(-

que alio adlu matrimonium ciTc pcrfcclum . Sancliillmus

ncmpcPius V.probavitfentcntiamCinoniftarum, quod
par;ficatac&nditione per conienfumpatris,matrimonium

fit perfc^lum , necopus eft^c ali.i iicrationc contradtus co-

ram paracho ; ficque prcvalcre , &c in decidendo attenden-

dam cfl"e opinionem Canoniftaruni.Conc.autcm Trident.

nihil ad hanc rem facere

.

HeccademqueftiopiopofitafuItinaliaCongregar. cui

inteitueruniCardinal'.sPalcottus, LanccllotruSiCaftru-
cius, Montelpus, Culanus, de Moutc, P.iravicinus ,

Mattheius, Aquaviva, Plattus; &omncs, preicrunum
Plattum,tenucruntma;rimonmm valerc,ncc rtquiri,atde 6
novo coram pirocho, & tcftibuscontrah.Kur. Qiiadeci-
fioneSan(fiilTimorclata,fcilicctClcm. VIII. SanctifTimus

vifus cft dubitarc, quiali^ct dc jurc vcteri matrinioniun^
valcr.t, per texium »« c.Sopereo, de condit appn.^r.is,-

men hodiepoft Concil.quo folcmniias parochi, &: tcftium

introdudlacft^fccusefTc videtMr,quiaciim conirahiiurfub
conditroncfolcmnitatem adhibcndo, non f.itisfit Conci-
lio.- quandoautem.aconditionereceditur , folemnitatcs

non adhibenrur . Ideoque mandavit, hoc dubiumfeu diffi-

cultatem in Congregatione confidcrari . Q^ia Jifficultate

propofita,Congregatioei refpoiidit,Concilium nonre-
quirere folcmnitates parochi oC teftium,quando rcccditur

aconditionc; fed quando mutuoconfenkihabito vir, 8c.

muliercontrahunt: iioc autcmcafu,qu3ndo coniradlum
fuit,adhibit.'Efunifolemnitates. Iterrim hacdifficultatisfo-

lutioncSand:i(I]morelat.\,Sand:itasSuaprobavit dccifio-

nemCongrcgarionis, LNritainhaccaufa rcfpondcri man-
davit. Venimnoiuit hanc decifioncmomnibus cafibusin-

fcrvire,fedom.csqui accidcrint infuturum,cuinfuiscir-

cumftantiis efTefiecialiter confiderandos.

DE GONDITIONIBUS APPOSITIS.

GrezoriMs IX.

C A P U T V II.

SI conditiones contra fubflantiam conjiigii inferantiir; piita, fi alter dicatakeri.- Contraho
tecmn , fi generationem prolis evites : vel dnnec inveniam aliam honere vel facultatibiis

ditiorcm: aut ii pro quxftu adiilterandam te tradas .• matrjmonialiscontradtusjquantumcuiil-
<juc fit favorabiJis , caret effedru. Licet alix conditiones appoiit^inmatrimonio, fiturpesauc

iJnpoflibiles fuerinc 5 debeanc propter ejus favprem pro non adiedtis haberi

.

S V M M A R J U M.

I ^Oriditiones.,quamatrimoniifubflantix.,feuillias

\_j bonisadverfamur ,vitiant matrmonium ,& nu,

fe.jq.

l Matrimonii (riafunt bon i , videlicetfides, proles,&
/acramentum ; oT conditionei hniufmodi bona e.vtin-

guentes vitiant , & not2Vtti.'.ntur

.

5 Conditio contra matnmonii fnbfianttam illud non vi-

tiat, /1 alter conju.v appo/utont conditionis contra-'

dicat .

4 Et idem,/i taceat^quia cenfetur contradicere , O" cur.

5 Cautelapiomulitribw contravirus,q:ii in matrimonia
apponunt conditiones conrru illiusfubftantiam

.

6 Conditiocontranatur.immatrtmonii mtiat illud, e-

tiam/ifitrefotutiva, &n (eq.

7 Conditio, ut liceat viro aliam ducere , /iuxor adulte-

rium commt/erit , an vitiet matrimonium, O" nii-

mer./eq. •
8 Matriwonia nonpoffuntpana conffrivgi.

9 Conduto titrpis , vel impoffibtlts , qu<e matrimoniifub-
/iantia, /eu illius bonis non adverfatur, habetur

fro non adjeflA , nec matrmonium vttiat , fed vi-

tiatur .

/dcminultimisvoluntatibus, n.ii.

10 Secus in contraEiibus , quivitiantur omnes ex condi-

tiotie turpi , vel impuffbili

.

12 Conditiones impojfibiles depre , veldefa£lo,aut nattt-

ra<tq;iiparantHr

.

1 3 Conditio,contraho tecumfies legitima, an vttiet matri-
monium , fi poftea apparuerit mulierem illegitimam

tffe , C7" n./eq. ufque infin.
1 4 Error qHc.litatis non excludit confenfim 4 matrim.
15 Fallit ,fiqualitas apponafur inconditione

.

16 Conditiodcprafentt, veLde^rtettrito, non/u/pendit
afium,:(i-n.z^.

17 Matrimoniumfubconditione, /i esvirgo, efinuUum,

fi mulier fitcorrupta .

1 8 Idem de conditwnibus , fi non es caca , lepro/a ,C aliis-

huju/modi

.

' '.

19 Conditio,/ieslegitima:pofiibilis, &honeftaeft

.

20 Conditiones exfui natura impo/fibilesrejiciuntur d ma-
trimonio , non autem impcfftbilese.x accidenti.

i\ Matrimotnum contrahensfnb coiditione , &anteejus
implementttmd fponfatamcognofcens , aconditione

recedit, &n.fiqq.
22 Procedit , ficonditiofit defuturo

.

23 Conditiodefuturononredditaflumnullumabinitio «

fed/ufpendit : fecus fi condttio fit deprafenti, vei

de praterifo

.

24 Alatrimoriumcontrahensfubconditioncnoncenfetur
d conditione reccdere,fidefponfatamcogno/catpofi
de/eElum conditw^is

.

25 AfatnmonnmcontraBumfubconditionecoramParo-
cho,&teffif'us,p:irificataconditioneper copul.tm re-

ma "ct Hrmnm, nec efi opusformAm repetere,fi condi-

tio fit defutui .

26 Adatrimonnim contraElum coram Pari-cho, & tefti-

bus , fed nuUtter ch tetatis defeElum , n n conva-

lefcitper copul.-^m fitbfequutam poli legittmam <tta'

tem

.

27 Prc/ejfio an vitietur expaffo refervationisproprii

.

S/conditiones. Si in contriclu matrimonii apponitur

condiiio turpis, vclinipoffibilis, h.ibcturpronon ad-

jcdla, nifi fit contrafubllmtiammauimonii, quiatunc
viriat mairimonium. Hocdicit: iScfunt dn.T parics . Ln

prima agi-ur dc conditione turpi , qu.v cft contia fubftan-

tiam m.itri lionii.- Id (ccundadcconditione turpi, vclim-
poTfibili, ibi - Licet

.

N.ita primoc.x priori partc tcxtus, quod triafunt fub-

Aantialia laatclmonii, vidclicet fides, prolcs, Sc facramen-

tum.
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{nm.qiixalHjIHiciintur matriii.onuboDa.ut j«f.f ' n.rt crici , Conrr.ino icciit.i ad icn-.pusir,cctrum , donccron
ifaqut 27. g«. 2. Et (]u6 I londiiioncs , quaraliquodcx ptat- cominiltfisaddicriUfH; atquc irandvcrfaturbotK) facra-

diitisbonii cxrin^'iuii f , viriant in.iirimonium ,& nonv.- mrnii, quod cx lui naturacJt prrpftuum, 6c indiffoluLj-

eiamur. Tiiacxcmpl.t h.ibcs inicxm , idcft,conti»lioie- !c Ui dci?v' tondiiio crpfnfaliiciii tcxiii.vitkHicct ,fi a-

ciim.fi proicm vitavcri5,vcl donccaiiaminvtrncfodiKnio- liiim non invcnfrod.^niotcm, in (c confidcrat.i noncft

rtni, velfiie pro qii.xftu .idultct.Tnd.Tni iradidtris; nam tuipii; fcii iincnqaia advtr^.iiur vinctrlo individuoma-

prini.i cordiiiopciinmboniimprolis ; fccundaboniim t.i- irimonii, iiirpisrcpiii.mir, J: mairinionjiim vjtiat, (Jc noo
ctaTicn;i, dc cu|us naiura cft, ui fit indviduum; icriia vitiannir.idcmftfiodiccndutn jncxcmplo Abbatis • Etfi-

boniimffdci ,
quam conjux corjUKi lctvarc icnctur : con- cti' conditiofimplcncr conccpta; fiadultcriuin non cotw-

coidai citpSolct ,c c ylliqHando ^i.qk.i.d< dcclarat hic mifrris, vi^iat marinicniunucV non vitiaiur. iia^ condi-

il. i.ver[. Frh(ce/fr.*tio,^ communiict lctibcntcs g'oi$. jio,fi commifcrif adulrcrium.liccat inihi3!i.imi)xorcmdo-

Tr\^i:,n.^tnii.c.Solci,Si\vc(\ct irtvrr. Ai.ttrimontKmi.nu.\. ccrt ;
qui.ihxc adjcttioouccndi aiiam uxorcm implicitc

t^.i/Mr.i» Aianhah c.zi.ni<mtr.€i.& (•!. & Cov.ntr.<« 4. coniincuit ciiam in piimocafu, Viddicd , ll adulicrium

J^ecrfial.iitirt.^.cap.y^.t.nnmtr.i.i^tMr.vis^nnemtrxiwi non conimi(crij; nam rcfoioto mairiironio fcr advcn-

cxprcfTcrit ircsinrfum corditioncsi lamcn id fccit cxcm- lum cond.i:onis,utiqucliccrct cumaliacontraherc. U"-
pligraiia . Unil^idcmdifcnduiTi in omnibus aliis condi- di parcr, conditionem Mztn duccndi fccundam uxorcm
iionibii$,qu.-cfubftanriT iTiaitimonii advfrfantur,fiimhxc non fui(Tc appofitamin ptrnamac^u^rcrii, fcdpotiusuicf-

r.iiioin icxi.cxptcffalit i;cncraiis,ui poll Vinc.cV Jo.Ancir. (ci rcl.^kniva matrimonii ; & idcT» illud vitiat , 8cnor, vi-

htcnot.ini hicnric.Botcb.fnm. 5. infiri-Abh.in i.notah.ih- tiaiur^quodctiara tcnct Covaif./>T4.Z>crrct/f//.i.f.}.i. i.

crns, hanc cflTc notnbikin rcjjulam, &: Akx. dc Nivo num.io.

num.i. UlfimdHoncxfccundap.^^rte ;cxiusa!;3m rcEulara fi- ^
a Advcrtc tamen, quia ita dcmum conditio conira fnb- militcrnoiab^leminmatcriamatiimonii.fccundiim Abb.

ftanii.imm.itrimonii3pporit3ilKid vitiat , fiuicrquc con- hiciw i.rpf/i/'. vidclicct,condiriont$turpc$, vcl impofTibi-

iux appofiiioni condiiionjs conlcntiat : 'unc cnim riilli s ic$,qiKTmairimonii fubft iniiT . fciHiiis bonisnooadvcr-

«ft confcnfuj, ncc matrimonium tcnci.Sctusvf rofi ;^lier (antot h.ibcri ptonon 3d)cdis, nccraarrimonium viti.vc,

contradic.1t, qui.i timc mairimonium crt v.ilidum, pcrindc (ed viiiari . Exc:nplumdr condiiionctuipl, contrahoie-

nc fi conditionon fnifTci appofiia,«ri« dc.iySt . Iiquantto cumfl turtumfcccrls^vclfihomii idii n commifciis. De
32./7i«;?.2.E'idfniG tace.it, quiaccnfcuirconir.idiccrc f.i- conditionciropofTlblli.fii., p. iiumdcdtiiS, aut ficcrlum

* VQfc m:i[tiinonn,tii c.per/^erruas/iiiraend. I(cund'"im I.n- digiio tctixeriS-3«: itahiccfl cx.-'cll 1M11& tcncnt gl I.Jo.

noc. Heflicn.Ji):4n. Andr. i^ Aftcn. qiio hic rcfcti , ^' fc- Andt.& on:ni$ in lummarioicxi I .tmquc habetur »« f-

quitur Hrnric.BoicIi.>7kW.4.iw/wCardin.".i.<i \.'ipfnfitio- i./u^aeod.(ci.un luii communcm in:cllrdura. Et pon-

«cPripol./n i."oi,i!>.:er/.Qi<"dr4'neninielliitt,Ce>v:trf.i>i ceiatWiLVtihihumi c.Prcprerckjfavortm; qu«innuunt,

$.i.«.i I. R;«iiocft, qui» proiili.itio hujuimodi , vcl con- hoc f.ivorc matrimoniilptci.Tliicr n icdiiCtum cflc . Sc- j^
diiio, idcirc6 viiiat aiftum, quiapartcs, guac inicndnnt cuscDur cW iniilijscon-raftibus, inqu biis rondnoiur-
dctrahcic (ubftaniii ai?kus , non vidtntur corfcntire in pis, vcl impofTibiti!. viia ccn radiuin,&: non vitiamr,»it

«dllim.qui finc fnhflaniiacfTcnon potcft, C.Tua voj,,fu' j, j. imfoffhilu ,n irit.deinu tl.ftifiil.& lJ^'<-n/olum.tfM

fr»defpon/al.caf.Detrahe i.qutfl. 1. A' hnrc confirlcraiio ^^?.croW;ij;.U;i.lc nultimiSvoluniaiibus, qiualitr.lleT
jj

ccfjfat, quando unui i.irium intcndit dpir..hcrc, & alius favoiabili s lunt,/.i.£ <jf/wfrf/;£<t/c . dcm cft, cjucdin

J non cxpriniii.qiiia uini-dclcciidcndo pc(lcaadad>um,qut nia rimopioi namcon iitioiurpis, vclimpoffibili$rc)ici«

irutuoconfcr.lu pcrficitur , & m:ittimonium co-fumman- tuciSc h ibcnir pro non ad|cCl,i, §. 'myoff:nlij,in/:it-dcht-

<So , cx quo utraqne pars non confcniit turptiudini contra red.injni.ls. hic not.ii plofT.i quam (cquuntur communiicr

fnbf^.intiamaiHiis, ccnfefurrcccfrumacondiiionc,fcupro- (crtbcn'Ct, luei in uliimis volt nf.Tiibas quidim d.flii»-

tcflaiione, ui hic fubtilitcrpcr Ant.drBiir. «1 1. nar. & puani.ancond.iiofurpis, vcl :iTpofIi6ili$ r.djici.-.r rpcrfo-

PtKpo(.n.l.ytr/.Et e/t ratio; ik piopierea Vmcen ,?,: Hott. ii.t tr.ivaii^vclhonorati.o: hfcpkncpcT A'cK.dcKcv.^ «.

hic, cVco nmuniicrff ribcmc^ conluluni,u: caut.r fini inii- 2.^. yique mfintm . I'em pondeta, condiiioncs mrolTibilcs

.cics,& crtbiociiamnioncaniur , ui qu.mdn viri ad eas dc)urc, & impo(libilc$ dc taflo, vdfccundiimnaiurara

allicicnd.isolkndint fc vcllc cunicismairimonum con- iqmp.ir iri , qui:i id pofrumii$,qrodHcJMfcro(Turoo$, /. *

trahcrc , &: apponunt hu|ufmodi conditionc$ coniia (ub- ^'epoj PrLcnlo^ff.de vtrh./ij(fifc Unt^c impoflibilcdicitur,

ftantiam mair nionii , taceant, nihil rcfpondcani; nam qiio.(de)iirefieiinonpott»1: cV i'a h.uconditioncsxt^i-

(couufncopiil.i , crit ir.iirinionium. parat gl.hjc, & communitcr DD Q^iid autcmjuiis condi-

f> Sccufulo noia ibi^Z^or/rr »»^fWMW4/i.»»»,qu6dficiii non uone i:v,pofl]bilirx accldcnii,a'iint: im in proxTOa^jr.iO.

ttnct mairimoniumconiridumlub condiiionc (ufpcnfi- QU.CRO, an matriivonlum coramP.irocho,iSc icfli- 15
V.1, qu.r fncontra illiusfnb(\ iniiam;ifa ncctenci fi comra- bm comiaCtuir a virodibconilnio^c, fi mullcrcft It ri:;-

dhimf iciini fib coinlitionc rcfoliiiiva,puia. Conir.iho if- ma,3c doinJc Lonlummaiuiv, fii validtim, nccni,i poftci

tuin ,(\ .iliam non invcncro iiororc,& faculiaiibu$diiio- conrtiicrii ,mulicrrm illci*it:n''.*ni rfle.

rcin, ui in liiicra.Ex quo infcri hic notabilitcr Abh./" 1.«"- Hu-" ralu^.oiuici' in quo limCofnio, qui COr.vnPaiO-

tuh.ut li .iliqiiishabcns rulpicioncm dc- inconiincntia uxo- cho, lV iclhbin coniinxi' mairimonium aun Anna hts

ris, conuaxciit ciimca m.\trimo"ium lubconditiQic , ut vctbis: Anna , (i cs lcgiiim.i, accipio icinincam nxorcfln.-

fiadiilicriumconiiiiilciit, liccrct fibi imatrimonio rcfili j ind^m..iiimoniuincomca confummavjt, ic rflrmit:-

rc, &.-ili3m dticcn ; iTntiimooiuin non valcai, qiiiarifi dciiifcepii.PoftcA compct mni cft, Annain noncffricsUi-

coudiiio ili 1 (it rc loliiiiv.i, laivrn idcin operaun , lmioJ miui, leJ naiuia'c m.nataincx conciibina :qu«fiui.ii cfl

,

fufpcnfiva; licei inipciUo clfcdu non polli' propiic dici an v lcai ma^lmonium >

iciolvcnj,quii n hilrtpctii quodrclolvai , ciim maiiimo- Hrc quj(Tiodua$h-.l>cf Infpcclionrs. Plti^arft .anrna-

S niumfuctiinullum abiiiitio S; dCardinali$ icnrtoppofi- tnmoniuin ,ui proponimr, coniraifiuiA, ri .'cftitu cor-

luiii, proiitcum ficrcfcrt .5clcquiiur Alrx.dc Ntvo*.^. diiionnfuerii nullumab :n:iio.Scr«'ndacfl»quj|tnii$nul- i^
Qni,i in cx( mpli) Abb.til' illud ,quodapp«miiur in condi- himfueiii, an ponciconvaliicrli cx lopul.'» fubfc<ju»iia .

iionc.cn hiincHum, lc ilicci iit nxor noncommitiai adul- Q^io.id primam infpeCnoncm vidc nr trfjor.dfnlonima-

rciium, i^c(>n(|;iio rclolniiv.i vidcmr poiiiis .idjcda in ttimoni^im .ibiniiiofui'Tc nulliim. Njm flicrToromlna-
pornain com ninrnii? aduluriiim,&: idrodrbri rc):ci,auia ijj, vcl toriun.Tnoncxcludaf conlrnfum a mafriinonio,|.

nia r.mn-a nnn pofTHnt rfrnaconnrin!?i,f.(7c»»m4./i<fr. x.zrr/. ji.i i ^c non emnuetrir C'» eif^^m etmctat fc thi

de'ponJ.hlcc advcifatni hoc capitulum,quia loquiuir in co fflofTi. ArcUiJ. Tjirccr<*nv J: BrlliT.jo. .^bx^.i^/^^^-.t.

calu, in quomaiti no.iuimfuit coniradtiimadicmpusin- Cttm.iiJrflMj , itivtrh. ..41 faruttAitm: \ ibilivol.»-.». Sc

Ccitiun.iSc vcrifiiivluct potcrat coniinRcrcut vir invcni- Abb »»»»•. i 5 f< i\\\ comyxwsnvcx , fhfra ^ut mtt eti. Soc jj.

rei .iliam honoict.iciiluiibmdignlorcm , lccundiimcuin. tamcnfjllii.fl quaiiiij.inquacriaiur, adticlai-ir contra-

Alilii ' \\\c\-' in.J,t>i$rl.»cciopinio Abbatis ,
qium ciiamfe- ^ui pcr niodumcondnlonis boncflr, U" fiqultciucai uxo-

qiijiui Pr.vpontiMhl.' V»'.*^ <iuiacifi conditio illi, St^- rcmlubcondiiionc. fi cfTdivei, auin^ilis; lut^ceniiBfi

dulieriumcnmmileris .lice.tr mihi aliam ducert ,ptiiVQ in- condaio fi: falf.i .nutrimoniom nonhibct copfc n(un>, ac

roiiii vidcaiiii hoiicfla, iit fir viilciur .idulteriiim : lamcn ptoptrrcacfl irriuimipfoiurc.ui .leclafir' .S. Brnivcnio-

icvcracft mrpij, quiain clfcClupcttudCcft , acfidiCtura inn.^./tni.dijt.yi.int.Yf*/u.titttnhi-^' P*lud.»>'^.4«-i'

«rr.s*
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arr. 2. n.^.C9nclu/-2.8c S.Anton.tn yp^n.tit.i.cap.i.infin. &infavorem tnatrimoniiindudlamcfrcliancpiefuinptio-

16 Condifiocnimhonc(fa, &polfibilis, depnTlenti, vcl de ncm,qui.ipcic3inalemcopulamconjux iplo faftovide.ur

pritciitoadjcdainadhiipfiusmairimonii. iHud nonfu- confenfumcxprimercdcprffcntij&acondiiioneieccdc»
Ipcndit jfedfi condiiiotunc vera fit, matritrioniumiliico rcficutper puramcmptioncm rcceditura condirionalii,(.

cft validum; fi fal(a , illicoeft irrjium, ut hic tencnt Vin- SedCe!/!is,^.!ilt.fdeconirahend-emi't.id\plumc\p\\c^iSo:.

cent.Pctr.de Sampf.& Abb.^nriq. quos fcquitur Jo. Andr. d.d ifi.i<) .qn z.artfc.Ti.poft tcrtiam coiicliifioncmiJ^f^y.Jf^i

r.^^^.&c An^.on.dc^mr.n.j.verf.Senwdi) cy/^iquiadboc rurjus(ciendam: at vcrquhj conditiocft dcprefcnti,vcl4e

alJegattcxruSi>j /.C«.» adprtfens^ff.Sicert.pct.& in L.Chm prcicritcque propric non t(l condirio, atftus non cft in fi^

fnfecMdo,ff.de JwujLruj/f.tejiam.^ in condjiioncdepn- fpcn(o;im6 fi conditio non cH vcra, nu!luscft abinitiocx

fcnti, qualisd^hjEC, dcquaagitur, docctS. Thomasiw dcieikviCOi^(er\U\s,d.l.CHminfervo.c'T l.Chmadfr<tfens,ff.

^. d>fi.^-9,q.i.art.^.q.^, Si cert.pet.l-Cum in/ecundo,f.de injufio ruyt.teJUm. S<, co-

17 lde6quevidemus,b,ancconditioncm, Contraho tcoum, pulanon potcftc(rcnififornic.iria.- undc quotiefcumque
fics virgo,non re)ici,&: mairjmoniutTific contratSumclTc matrimonium aprincipiocft invaIidum,coniugesperco-
nullum,fi mulicr fit corrt)pta,ut ccnfeni Palud.j> ^.difl.zg pulam non vidcntur a conditione rcccffilTc

; quod optime
q. z.art. 5. «.^^.Adrian.j» 4.5« i.d:ib.6.Soi.tn a. difl.i^.qu. dcclarat Anton.dcBiir.i/Vw.y.t/f»/. 2.C<«/f<>his vcrbis:(Si

z.art.i^SiUciX.mvnb. A^atrimonium ^.qua/t. S.&alii , conditioncs (unt dc prefcnti,aut dc prcicriro, nonfufpen-

•quos r<fci>t,&: fequi tur Covarr.f» 4. Decretal.y. 2. cnp. 3. §. dun t , iino vei ftatim inficiunt matrimonium, fi fun t falfs»

j8 z.nu.i. Etidctne(|dccQndirione, Si nonescica, muca, lc- vclftaijmpcrficiunt,fi vera: funt:fi autemfuntdefuiuro,
profa,& fimilibus,ut per Sai.loc. cit. Et eft rcgulare in om- fufpendunt in eventum conditionis ; & in dcfc(5lum inficl-

nibus aliis teftibus,ui./.C/rr<i tos,jf.deh*rtd.infl.l.Inflitutio unt,&: in exiftentiam condiijonis pcrficiunt: virtus autem
TaUs,ff\decondi'.inflit.l.Easca!ifts ,ff.decondit.&demon- fulpenfiva tollitur per copulamfubfequutam; &hxccft
^r<ir. cum aliisfupraalicg. per Batr. communisopinio.)HxcButr.

19 Non videtur aurem poftedubirari, qu6 miniHprarfens Dcindcrelpondctur,eum,quicontrahitfubconditione, 24

condifio,fi muliercft legitima ,ex fui na'urapoffibilis,& itadcmum videri acondirionc reccdcrc, fi defponfatam
honcftafit ,urpa'er cx his, qus tradit Bald in i.flliumeum cognofcat antcconditionis cvcntum .Itaexprcfsc probat

diJJinimHs n. 17.ff.de hisquifuritfui, vel alientjur. Azor. in tcxtus in d.c. Per tuas,\\h\ (ponfalia contradla fucrant fub

fumma ,C.dehisquinot.tnfam.&c Menoch.depra/ent.Ub.6. conditione,fi paicrconientircr & deinde imcrccfrcrat co-

prafumpt. 54.«. 29. pula; & tcxtusdccidir, fponlbs vidcria condirionercccf-

30 Nccobft.it, qu6dh,Tcconditloimpo(Iihilisvideatur,co fi(rc,quiaprobatum nonfuitpatremcontradixi(reanteco-

qu6dcrimmulicrjamc(retillegiiimn,impofl!ibJ|f erat,ut pulam, innucns, fihocprobauim fuifTcr, copulam,poft-

cft^etlegitimenar.i.- & in pr.Ttcritumnon ^ft potentia,fe- quam condiriodcfcccrat, njhi! profuturam fuifte: qiiod

ciwdumHon. h/cpropejin.&infumm.eod.ttt. nu. iz.ver/, apcrtc trndiribi glo(i:i in verb.Sponfalibiis Ergo,inqu;i,fi

Jmo/i contraho. contradixifTctante carnalem copulam, cojrusnihilpoiJca

Nam rcfpondeturjopinionem Hoft,c(Te communiter rc- operarerur,quia nihil cft ibi purum,vel conditionalcquod

probatam,quia .i mairimonio rcjiciuntur condi(ioncs,que confirmet, vel dicat adciTe talis coitus: ideoquc illum tfx-

abfoluit}, (k. ex fui natura fgnt impo/Iibilcs, ut,fi coclum di- tum fic (umrnant Jo.Andr.Buir. Abb. & alii omnes, videli-

gito tangis;non anrem qu.Tex fui naiura poffibilcsfunt, li- cer.Qi_ii fubhoneftaconditionc fponfaliaconn-ahitj&an-.

cetcxaccidcnti fintimpofnbiles, qualis cft conditio, de tcconditioniseventumdcfponfatnmcognofcit, acondi-

quaagit' r,quiaex fepQ(TibiIccft,ut fitlcgiiimenat.i: alio- tionereccdit.

quinomnis conditiodcprefcnti,veldepr^terito,c(Tct im- Q;_iainobrcmcumhoccafu muUer antecopulam illegi-

ponfibilis, &rejiceretur amatrimonio; quodcftcontra timac(Tet, aiqueita jam defecifl"et conditioilla, Si mufier

communcn omnium fententiam : idcoque ha^^conditio- eftlcgitim3,copulafubfequens nihilprofuitadmatrinionii

i^cs foltim cx accidenti iivipoffibilcs d matrimonio non validitarem.&heceftcommunis omniuir. fcnfenrta,qu.-im

rejici3ConcluduntArerin.fu«/'.82.r(p/.p(w«//.Paliid.««4.ii'/?. (ct\Vi\iu\.m ifj d.cPer tuas^nnoc.inverb. Qiiod ame,\\^^.
29.q.2.art.^.Sy\vc(i.inver.AIi{rim.}.qu.8.Sc alii apudCo- ;«/?«.Butr./or.f/f.Anchar.w. 3 Abb.«. 4.Angel.;«z/fr/'.w;?-

varr. i«4. Decretal.par. z.cap. 5. §.2.«.5 Undefcquitur,uc trimoninm i.Impedimento 3.«.2 Covarr.;« 4 Decretal.par.

matrimonium, ut pioponitur,contradtum, abiniuonul- 2.frf/».3.§.i.w.i3.ubi,Carna!iscoirus,inquir, hunccffftitum

Kimfucrit, ci"imnumquamcxtitcricconditiohonefta,& operatur, quandoante Jefedlum conditionis concingit ,

poffibilis il!i adjcdla, quia fi poft defedtumconditionis fcquatur copula, nibil

31 Supereft nunccxaminandum, an convaluerit pcr copu- conducicad conjugii prsfumptioncm,ciim jnm pr^miffum
]anifubfcquutam,qu teftfecundainfpcdtioinitiopiopofi- marrimonium omnin6 defccerit,

ti., Et diiTiculiasinhoc vcrfatur , quiais,quifubhoncfta Quibusaccedit, quodeifi pcrcopulam conjuge$ vide-

condicionematrimoniumconir.Thic, &anteconditionis rcnturrece(Ti(Teaconditione-, tamen ciim matrimoniuni
cventumdefponfatamcognofcir,.i conditione reccdir,f<7/'. clTct luillnin abinitio,ncceffariumfuifferiicriim conrrahe-

Pertuas, fupracodem, ibi, Chm Uquido conflet,q:wdpofl re coramP.irocho , & teftibus,ad pr.rfcripiumConcilii

contraElafponfnUacarnaUsefl intereoscopnlaftb/equuta, Tndcnnm tn c.\ .feff.i.^.de reformat.matr.nzmncciponf:^-

(romntri.-nonio efl prt/imsndum, quiavtdetur d ccnditione lia poft Concilium pcr copulam , & confenfumiupcrvc-

oppofita recejfiffe. ad idem icxi.fuprA in c.De ilUs ,&c.Super nicnicm tranfcunt in marrimonium , & fublata eft difpo-

eo;&hnfceft prifumptjoiuris, &dejarc, quxnon admir- Ciuo,cap. /s qui fidem,defpo>7falib.,mibi dixl cx.S.Congte'

litprobationcmincontrarium, urcolligiturcx gloff. ;«<^. gationisfcnrentia.

cap.Per tuas,tnvf^'Prafiimendtim,circamed.zerf Dicas N''qucobftat,qu6dubi contrahiturfub conditioncco- z^

erio ; dum i\leg:mcx\.in cap. /s qui ftdem de fponfaUb. qui ram Parocho , & icftibus, poftea purificnta conditione

loquiiurdepr.Tfumptionc|uris,&de)ure,ut jbi omnesno- marrimoniumpcr copulam remancatfirmum,nccfitopus

tant,& cxprcffiits tcnci glofffi/i.m d.cap.De i/Us

.

camdcm fonnanr rcpctcrc,ut plenc fcripti in capfuper t»i

32 CajcrtVn his nonobftantibusvideturulhucrefpondcn- fupraeodem.
dum,in3trimoniumcffcnullum,quiaita deinuin pcr copu- Rcff)ondcturqnlm,id fimiliierprocedcrein condiiione

lamcenfctur quis icccdcrc.iconditioncfi ronditiofirde de futuro, quia co calucitm adlusnon fticrir.i prin.ipio

futuro,&ita procedit rcxt in d.c.Per tuas,chm a!iis aUega- nnllus, (a[iscfl,ui (cmcl fucrit celcbraius (ccundum prx-

tis: fecus vctq fi condi'io fit dc pr-Ttrriio, vc! depiacfcnti , fcripiam formam.A fccusdiccndum m conditione dcpv^

ut eft condi.iOjdequa nunc 3gitur,Si lcgitimaes. fciui, vcldc pr^rcriicquia cumob iHius dcfcdlum matri-

33 Ratio diverfitatis cft, quiaubicondiiioeft dcfuturo , miiiium fucrii u'ilIumabinitio,ut <iiduin cftjnonfufficir,

adusnoneft nuljus .nbinifio,fcd ftai infufpcnfo ufquead ur ftinelfuerit cflcbrimmcor.im Parocho , & teftibusjicd

conditionis eventum, d.c. De tlUs,& cStipereo-XJ- 1. Eas hcc formanecc(Taii6cft ifcr.inda,ciun vali.lccelcbrarur.

caufas,ff.decond't.cr dirr.onflrat. nnde per cnpulnm idco 'Q^iam (cntcntiam jam pridcm approb,.vii S Congrcga- ,^
videiurquisrecedcteaconditione,qniaEcJefi.a,ut cxclu- tio Concilii , duinccniuic ,matrimonium nulhmiobd. fc-

datdclidtumfornicationis,picfumit acccffum affcdtu con- duin.Tfati$, quamvis, cclcbrarum fuerii coram Parot.ho,

jugali, & confenfum purum, lii dcclarat gloff m.ngna circa & tcftibus, tamcn non con valefccre per confcniiun,& co-

mcdium in d. c. Pertuas, djccns, hoc cafu pnccffiffe con- pulam fupcrvcnicntcm roft lcgi.iman-' ciatem; (ed debcrc

fenfutodcfuturc&inducercmatrimoniumprxfumptum, iicrumcontrahilcrvatafoima aConcilio pr.rfcripra.

Q;ix-
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17 Qii.Triint hic DD- an proftriio rcguljris viticturcxpa ic:. pCi pki.ninn c.Cnm in Lccte/ii/jr.^./nfrjtUmajor.f

AorcrcivationiJ propriiConimunisopiniocfN iictt mul- t.^r<<.Et raiioncmdivcrfiiatisint<,rprofciIloncmAmarri-

tos habf .ir contradidtorcsjprofcflioncm valcrc^ patftum ir.onium vidc hic pcr Jo-Andr.>;.9.v^r/. Dic 'jnodinmairi-

Ccucondiiioncin vitjari.ut liic pctHcnricDoich nit.i^. U mcn io,C< licntlc.Boicli ti.iyver/.Hoc idimKnd.

QUI GLeRICI VEL VOVENTES MATRIMOKIUiVf.
contraherc pofTunt.

yAkxander III. Lucen. Epifcopo

.

C A P U T IV.

COnriiliiit nos tiM fratcrniras, qiiici facientlum fit Ac nobili miilicrc ? qjiarvcftitHispretiofij

nbjcdHs, iniit.Tvjt h.ibirntn., & cic manii Prcsbytcn vclamcn afliimpfir : fcd non rcniin-

ti.ivit pr(jpriis, ncc intravit cl.iiiftrinn , ncc in manti aliciiiiis Epifccipi , Abb.Ttis, vel Abba-
fifTo:, aiit liipcr altarc profcfla cH:, vcl obcdiciitjam promiflt

j
poflmodum vcro clapfa anno ,

abjcdto rcligionis habitu, cuid.im nobili nupfir. Confnltationi n\s ralitcr rclpondcmus ,quod
/icut fimplcx votum matrnnonium impcdit contrahendum , &: non dirimit |am conrracfhjm j

ira habitus C\nc profc/Honc fufccprus , ncc coutrahatur; impcdir, fcd conrraclum 'nequaquam
difloJvjt

S IJ M M A R / U M.

I TJ jiHtutprofflforumfufciftmexiraMcinafferivmyn &demanii non httientij pore/?arem inccrporAndt
Religinni , impedit matrimonium contrabendum

,

feduondirimit contraElum., crn.z.

3 Jdem , // fiuritfufcepiHs evira Aion.ijierium de manu
h^hentijpetefiatem ,Cr n. t^ Cj.

5 Habitusprofefforum inlezitima ttate inducit t.icit,xm

profeffionem
., dummodofufcipiatur intraclaufira

,

ttliAifecus

.

6 Hahiini profefforumextra Monaflerium fufceptus in-

ducit loicm /imp/e.v , quod impedit matrimonium
contr.thendum ,fed non dirimit contr.tni^m .

7 EtquidpoffConci/inmTridentinum, remi/fze.
8 Mairtmonium contritSlum A profe/fo conira formam

Decreti Clementis flH. in lcco non de/ignato .id re-

cipiendos novitios pof/ lapfiim qiiinquenvtumti die
profe/ponis , an/it vnlidum in utroqueforo \ & num,
/eqq. ufque infinem

9 Lex po/itiva , quAndo ejus ohfervantia repu^nat legi

Divinx,non oh/ifai inforo confcietrtit. C n. 53.
10 Profe/fo irritanon dirimttmatrimonium fcjicontra-

tlum.

J I Profr/fio in Conventihuj tion tiefigtuxtis ad recipiendos

novitios y necpotefl iXfrefjcfien, nec taciic umquam
induci , C?* H. I.

I» Profe/ftonisnullitAs)!iceiprofeniat ex perpetuh impe-
dimento, i.tmen el.ipfo quinquennioatlegarinon pO'

tefi, Crn. 2J. & 31.

13 Profejfus nuUiter ,qui ei.tpfo quinquenniofponie adfx-
culum rediit.& u.xorem du.vit , ejl tutus inforocon-
fcientit , liciri pojfit puniri ab Ecclefia .

DccUraiur , n.iy. & 19.

14 Profe/fio emi/fa .i ^irn, uxore contradicente, an t* mor~
tua obiiget itd Religionem ingenere , C dirim.it ma-
iriitreniumpo/fe.fcontraflum, G" n.feq.

IJ ProfeJfSo emiffa ante annum decimumfextumcemple-
tum , vel infra temfus prol^.itionu , pcf} Conci-
lium Tndettiiium non ohligat ad Relilicnem m
genere

.

16 Profe/fofolemnis, eti.im tacit<t,& prafuthpta , impe-
dit matnmonium ceatrahtndum , c^ dirimit po/i

contrathim
.

17 Prpfe/fo, qut.th Pcclefijhabeturprovalida, licetfit

irriia quoad Deum, t.imen inforojudictalt dinmit
matnmoni.im Oo/I ontr.tflum

.

18 Profe/fioper/imulaiionememiffa, licet fft nuJU quoa.i

Deumex deftQu t nrtfenfns , tamtn obligat Religient
in foro extet no

.

InttlleUui cap. Qjiod intcrrogafll , 27. dift. ibii. (T ».

19 Intellenus cap. Vidua , II prlraoJ/. qu«n. I. C" nu-

mer./eq.

JO Foluntarium t(t de rationt intnnftcaveti

.

II PrcfefTio tmijfa contra formam Dccretalium Clem.
yjll. inforoconfcienti*ef}nuUa, licet peft lapfum
quinquermtum ab Ec/efia habeaiurprc vaJida

.

22 Alatrinionium metu conirant-.m , per fpontaiteam co-

habitationemvalidatur , & contraria prebatienen
admittitur

.

23 Prcfeffus nulliter, qui fpente e Mona/iene txit.it ,

& uxorem duxit , an tacontradictnttpe/fit infer9
confcitniiaad Rtligiontmrtdirt

.

24 Profeffus nulliter, qui anie decUrationrm nullitatij

contra.xitm.ttnmcnium,ieneikr etiaminvitauxert
inutroqueforocbedire iudiciprtcipienti , ut rtdeat
ad .Moiaflerium adagendam farniieniiam

.

15 Profe/^us fer fimulaticnem in AfonafienemoniaJium
e\ ir:h-neft.tcttu/a, licetnonfit menathiti. t.:mtn
crgitur in aU» Monafltriomantrt infanmm cemifft
deltl}i.

z6 Conjuges in muUij cafihuj ceniinert Ctguntur fint cul-

p.t , fed non (ine cau/a

27 Prcfejfuj nuUittr ,
qui tlapfo quinqutnnicfpentitxi-

vti eAfona/ltrio, &uxirtmduxit ; ta ctn/tniitn-

le, tenetur adreligientmrtdirt , ttiam imferecer.-

/citnii* , CT rumer. 29.

18 Afariiuj Rcligtcnem profeffuj uxortfcientit t & di/fr-

mulariit, ad fxculumrtdirt nenpettf.
DecUratur , tr.^mer.ig.

29 Uxarfuzciis, vel fufpen* de inctiuinentia, nnfef-
fit r.tiifi.areprofe/f:onemm4riti.

50 Profeffus ctntra ferm.tm decreterum Clait.fl/I. iit

Convtntu nem dtligiato ad recipienaosA^etritiei ,

qui pofi quinquennium dtnnfiikahitmm,& uxertm
duxit , cogtnduj tfl in fcre txttrme ad .Mena/lt-

rtumredirt

.

5 1 Profeff:» .jmlibtt tUffe quin jutnnieimfertferi frafu-
mitur vjlida,& c.nirariumprekari ncu feitff .

i J Preftffo etiam nutla aunexum kahet wtim eemiintn-

ti.<,quodimfe,iit mati "

3.} Refiitutiein iniexium.i. , m
Jitccnceden.ia ntilli/c-

,
. ..,....„.. /^f»-

lumrtdiit , &uverfma».xii

.

35 Rtllitutio ifi intttrum adr.-erfuj Uffum quilif»fiuii
r.cn fcttft cencedi ah 1 nfer lere a Pafa .

3

6

Ei f.trijfunt eam ntn ehtir.uifie , tW *titnuifjt afttt-
j,'j:em non bahente

.

37 Pjf.i. quamvij tmer ^.Aelti nei ftft di,'fenUrt fm-

fer matrimenio cvnfmmmate , fettft lamun rttiftre

frebdtienti ctntra mwnmemnm frtfumftnm

.

Cen-



Qui Clcr. vel vovcntes , c. Confuluit. 45

nein,a non habente poteK.item iiKotporandi religio

nijmpcditindubiomatiimoniumcontrahendumjfednon
dirimi t contradtum. Hoc dicit ("ecundiim inielledium Ab-

3 batisSiculi, qui«. ^.diciifecuseflTcf, firecipiaturhabitus

profefrorum ab h'benie talem poteftatem , etiam extia

Monafterium, quia lunc votum effet folemnizatum, & di-

rimeret matrimonium poftea contradlum;aIlesat cPorre-

Bum, & c. Siciit de Regul.& bonam glofT.m c. De viduis il

primo inver^.Propnij zy.l.i.Et idemvoluit Cardinalis

3 hie/w 5.(?j//>tf/;r. Stdcerteillagioffapotiiisfacit contrain-

reiledum Abbatis, quiadicitfic: Poteftaliquaindomo
prppria accipere veftem religiofam > nec tam?n Monialis

(J eiit,ciimnulliMonaftcriofe"^tradati&fic(ecundiimglofl.

pcrfufceptioncmhabi[U5ex;raMonafteriumnonlolemni-
xatur votum : & in hunc fenfum gloffa intcliigit hanc De-

j _ crctalera ; &intelledUis, quem ponit Abbas,communiter
pon tenctur,& eft contra iftum tcxtum,qui nullam vim fa-

cit,an tradens habitum habcat, vcl non habcat poteftatem

incorpor.indi.religionr ; fed ponderat, an ifta mulier (ufce-

peri t foliim habi;um , an vero etiam promiferit aliquid de

fpbftaniiaiibusrcligionis ,ut per Alcx.dcNevo». lO.Nec
cbftatf./^iirrfffaw^ei^f^w/.quialoquitur^quandointervc-

nit cxprcffa profcffio.Itcm non obftat c.Sicut,eod. r/f.quia

iiltrahabitumrcquirit profefllonem.&ficillajuranonfa-
c;unt contra communem intelleclum , de quo infra proxi-

nje. UndeDecretalis communiterficfummanir: Sufce-

ptiohabitus fine profenione non diriroitmatrimonium
Contractum,fed contrahcndum impedit.JHoc dicit Anton.
<JeBuir.Prepol.& Alex.de Nsvo,& poikverfSu/ccptio ha-

iituj, fubaudi, profefforum cxiraMonafterium: prout

Communiter Doitoresintelligunt, & mox patebit,

5 Nota jiixta communtm ledluram, quod eifi perfufce-

ptjonem habitus profefforum in legitima itate inducatur
tacitaproferno, utc.Statuimus, de Regul- Crcap.i.in i.

7efy.eod.tit.lib.6. hoc tamendebetintelligi, dummodoha-
bitus hujufmodi fufcipia tur in tra clauftra , feu Congrcga-
tioncm.-aliasenimfifurcipiaturextraMonafteriumctiam
de manu habentis poteftatem incorporandi religioni,taci-

tam profcffionem non inducit , ncc folemnizat votum,&:
confequcnter necmatrimoniumdirimit,uthic probatur
efficacitir : nam proptcrca validum fuitmatriinonium ab
jfta muljere comradtum , quia non etat tacite profcffa,ncc
cjus vo tum erat folemnizatum , ex quo velamcn quidem,
cc.dc habiti»m profeffarum affumpfit i fed propriis non re-

; nuntiavit ,necintravit clauftrum,iudicitur inlittcra.Et

quod habims profeffionis extra Monaftcrium fufceptus
jion faciat Monachuro,probat text. »» cap.J^tCUrici, de
^cgularib.quod non corrigitar, quin potitis roboiatur per
hoccap.&firmantHofticnf./w c. Statuimus num, r.verf,
Quod igitnr dicimus eod.tit. Archid. in cap- Beneficium n. i

,

aeReguiar.lih. 6. Bmr bicn.i^. & Alcxand-de N.tvo/«
5.«i?;,er«. 10. ubi atteftaturhunc effe communcmintel-
lcdtum.- & ad hunc textum refponder, iftumPresbyte-
rum dediffevelamcn profcffTonis, quodintcrdumtradi-
tura Presbytero, uttn cap.f^iduade Regular.

6 Secundo, notajuxtaincelledlumcommunern,qubd ha-

bitusprofcfforumcxtraMonaftcriunifufceptus , etfinon
inducat votum folemne , nec dirimat matrimoniiun con-
tradlum , taraen inducit votum fimpIex,quod impedi t m;i-

trimoniumcontrahendum, ut hicdicitur;quiacxquo ha-
bitum proft fforum fufcepit,quantum in fc fait,vjdctur vo-
luiffe vitammutarcs^^iobfervarecontincntiam^&idcocx
hoc figno impcdicur matiimonium contrahendum ; & ita

bic notant;Bu(r. «. 4. ibi:Et nota,qu6drufccpiiohabitus
cxtraCongregationcmequiparatur voto fimplici,vel m fe

habetvotumfimplcx 'fim^iT. nu. ^.verf.rel dicfecundum
Hufi, h\e\. dc Nasvo »« 3.»o/<j^.<3r«.io.dicenscommu-
neracQntraAbb.ntem .• Pr.Tpofiius m i.notab.& n.z.ubi
ait, itatenercHofticnf. &qui fcripferuntpofteum .

7 An autem ha;c vendicent fibi locum poft Concilium
Tiidentinum; vide quodfcripfii»c-4/'. Si quis nu.j^e.cr
in cap. PorreEluminj.notab-fupradeRegular.

8 QlJiERO: Profcffus contraformam decrciorumCle-
mentis VLI. in Monafterionondefign.ito adrccipiendos
Novitios , clapfo quinqucnnio fpoiuc h.ibitum rcgnh-
rcm diraifit . & in fscnlo matriraonium in facic Ecolcfia»
coniraxit, & confuinrnavit; an|matrimonJurti fic con-
tradlum in utioquc foro fit validum , necnc ?

In bac tadli fpeciecx una paftc-ftat vctitasmatrimonii 9
confummati,quodfi validuir eft ^indiffolubilcef^c-.J'»^

qutd^tm 27. qu.z.Q- cap. unico , de votoltb.6. 5c obligaf con-
juges fub mortali adrcddendum debiturnconjugale non
obrtante voto fimplicicontincniia:,f.C^«r;77'''"*.f»'^' '"<'«-

verf.cajugai.Si nuilumetf, copula nonpoteli effe.nififor-

nicaria, &c intnnlci.i: ma\i ,c. Literas ,de refiitut./poliat.

Ex alia vero partc ftat prxfumpiio validitatis f
rofeffionis,

contra quam rcgularis clapfo quinqucnnio auditi non po-
tcftjUt in Concilio Trideniino cap. ig-fef/. 25. de Rtgular.

Unde cum ex obfervantia legis pofiiivx Conciiii Triden-
tini poffit rcfultare peccatum,&: iranfgrcffio legis,fubjcdla

materia cogi t nos diftinguere intcr forum confcientix ,&
forum ludiciale, juxta text.tn d.cap, Literas , & in cap, /n-

qui/itioni,defent,excomm.Scdec\aiatlt\noc.inc.Puiapte-

nquenu. i.deimmunit-LcclefJ^edeT.deScniscon/ii.n,^,
Si Silvefter m ver , Lex n. 9. ver/, &probatur reguLa ,

Quod igitur fpedtat ad forum confcientii , videtur ab-

folute rcfpondcndum , mairimonium ut proponitur con-
tradtum, nifialiudobftitcrit, effev.alidum.

Probatur; nam profeffio irrita non dirimit matrimo- 10
nium poftea contradtum:cafus cft in hoc cap. nam habitus

profcfTorum, qui de |ure tacitam profeffionem inducit,hic

fuit fufceptus de manu non habentis poteftatem in corpo-
randireligioni, fecundfim intcllcdtumAbbaiis, velexira

Monafterjum^juxtacommuiicmlcdluram^ut^ijSKWfy?/;»-
frain i,&z,notab.ik. ficfuit fufceptusnulliter,-&propte-

rea votum non folemnizavit, necmatrimoniumroftca
contradlumdiffolvit,utinfin.|itcriadidcmtext.inExtra-

vag. Antiqutcde voto, ubi admatrimoniumdirimendum
cxigitur profcfTio tacita, vclcxprcffa,qu2eadcaftiiatcm,

paupertatcm, &obcdientiam fuos profeffores adftringat;

& fic debct effe va!ida:nam paria funt non profiteri,vel in-

valide profiteri, argum.c. i.de translat, Epiicop,8c r,oizt

jdem Abb. in c Placet in 3. notab. de converf. conjugat. Sed
profcflfio cmiffa jn Convcntu nondefignatoad recipien-

dos Novitios eft irrita: Ergoinforo confcientlsmatri-
raonium poftea contradtum non dirimit

.

Minorpatet,quiadecretaClemenfisdecetnunt nuUas 11

profcflfiones quaslibet emiffas contra formam in eis ptx(-

criptam; idqueimpedimentumfemper durat , adebutcx
fentcntia Sac. Congregationis Regular. nec tacita profcf-

,

fio uUo unquam tempore induci poflit. Et quamvis Regu-
laris elapfo quinquennio hanc nullitatcm allegare non
poflfitjCQqubdSac.CengrcgatioConcilii declaravcritilli xi
obftaredecreturnrf.f.i9./ir/.25.<if Regular, quodprocedil
inimpcdimentoctiamperpetuo; taraenciim C!oncilium.

Ibi ex fententia ipfius Congreiationis tacitam profeflio-

neranoninducat, fcd tanttnndenegct audieniiam, vcre

profeflloil|afemperreraanctnullaquoadDeum,quiora- 15
nia novit, c.Humante 22. g.5. c A nobis »/. 2 defentent. ex-
comin.E: hanc fentcntiam in terminis Concilii Tridcntini
tenci Navarr. conf 89. Cum de jurennm, 6. de Regular. ubi
confuluit invalide profeffum , qui poft quinqucnnium abf-

que liccntia e Monaftcrioexivit, & uxorera duxir,efle tu-

lum in coiifcieiUM.& quoad Deum, & conf 23. Pcirutiu?»

eod. ttt, idem rcfpondi- de in valide profeffo , qui abfque ii-

centiaelapfoquinqucuniorcdiit id fecuium, & raatnmo-
niumconiraxn, licerfubdat,quoadforumcxteriusnecef-
fariain cffe authori atcm Suprrioris ad declarationem pe-

tendam,qiiifine caiilfcognitioncconcedi non potcft.

Ncqucobftat, qubJ Ant.de Butr.iwc. Quidamdecon- j^
verf.con]ng.ri 8. teneat^profcfnoncmnullitcrcmiffampcr
virum uxorcm contradKcnte diriraercmatrimoniuraca
mortua contradt.im cum alia muliere, quia, inquit, q lan-

tumadcontinentiara fetvandamfafisfolemnizavitipfam
perfuampiofefllonem.- Et quamvis iftu.inon fic votum
rcligioa^s, & rcligioni in (pecie obligans;cft tainen votutn
craiffumcaftitaiisrcfpedlu cert?,&approbat?rcligionis.-

&licetquo.tdafianonobligct (ubftantialia ,uc paupertat.

& obedicniiaf; obl ig ic tamca quoad partcin, fcilicet cafti-

taiis, quantuincft in fe; & protanio votum cft falemne.
Nam rf fpondctur , Buirium poftta rtccdere ab hacopi-

nione in veii.Nifire/lrtngens, ubi cantrariam putat verio-

rem,quain etiam tenent in dii}. cap Quidam, Innoc. Vi nc.

Goff.Tancred. &alii aButriorclati,qai ccnfcnt, profcflio-

ntm iitlupra nullitcrcmiffama viro non dirimcreraatri-
moniuin poftcacontradlum : &idem tcnet ibi Abb.««. 4.

Acpr^tcrea Butr. vidctiu fcntirc , ex d. profefflonc ortam
cffe



4^ Prof Fasnan.in IV. Libfum Decretaf.
ffTcobligdiionctTi ad rcli,^ioncmingtncit/jucnori(,ji'i!i;i

tj iirptdiai conir3h»ndnm , fcd dirimat contradtum. At hxc
ilodtrina, «luaicniisciamfit vcra, nontamcnapplicatur
calui,rlc quo agitur.quin cuui poflcrius decrcrnrn Clcmcn-
«is VIIJ. dcctrnat profcfTiorcs quaslibct fmirtasinCon-
vcniibus non dcfignnii? cflTc null.isadqucmtumquccflc-
ttum, pcr ill.i vcrba ccnfetiir roftuliflc eiiainoblig.iiio-

rcm ad rtligioncm in ^enc rc , ut alias probavimiis, idquc
ad cKcmplum Concilii Trid. quodin. c. ly/e/f- lydc Reiul.

Hcrriniilia vcrbaludulit l>ii)urmodiobliga;ioncni ,ut ccn-
fuit S. Coni^rcgaiio.

l() Qiiod vcro pcriinrt ad forum jiidirialc, vidctur rcfpon-
dcndum, nniriinoniiim, utprxfcrtur, contradtumcflTc
nullum-, namprofclTiofolcmnisimpcdif, & dirimit matri-
moniuin pod coniraftiim , ut liic ,crtn cap. Aiemimmui ,

/upra eodem ; ubi Alcx. Ilf. rcfcribit , fiquifqiiam, qui rc-

ligioni devovif,& habiui fiifccpio profelTioncm fccit,pof^-

niodiim fibi .iliqiMnicopulavcrit,cfl cogcndusabearccc-
dcrc, & .idEcclcfiam, ciii fe coniiilii,finecQniradidlionc
tranfirc. A<.iukintcx<uiin ciip./n/inuanreinfine, ubidc
qiiad.im miilicre, qna,- poft profcfllonem matiimoniiim
coniraxcrat, Innoc.lII. rcfcribif, utadmalcdimifTumrcli-
gionisliabiium rcfumcndum,iVlcivandumqiiod vovit,ct-

jani pcr ccnfuram Eccicfiafticam compcllatur. Ei concor-
dant itxf.»« ^.ult.difl.ij. in caf. Cum virum , de regular. rr
eap.Exp.irre ^deconver/.coniug. Iicm Conc. Carihag.lV.
f<j/>.«/^.Tolcf.IV.f<t/). 8. Triburien.f<»f.(<, Aiircliancn.f4/>.

g. ut rcfertur 27. 7«. 1. ^«•r /er.,Jc dcfinivitTridcntina Sy-
nodus/f^24. de Sacr.im. mairim. c.tn. 9.

Qiiod liabtt locum ctiam in proftffionc pr.Tfnmpti , ut
patct tn c. Nequeviduas 17. qug/i. i.vi\nQ{:\:i(\\iS : Neque
tfiduat, inquif, ad nupriaj tranfireparimur., qut in reliiiofo

fropo/ito diuiurna oh/ervatiorieperman/erunt ifimiliter vir-

gtnet nubereprohibemus, quaj annijplurimisin Alonafleriis
^tatemperezifjecontigerit;\rc\vic\\)\no(M^\o\.inver.Diu-

r»()'w«i,qua:intclligitillum itxium dcprofefTionc tacita .

17 Iniohic concliifioptoccdit, etiamfi folemnis profcfTTo,
quiab Ecclcfia,vVin foroforihabetur pro v:iiida,fii irrita

quoadDcum, ^S<: inforo animr; adhiiccnimpra:rumpta
ht-cprotclTioinforofxtcrnodirimitniatrimoniumportci

c(iMi^i[K\m.Tt\\.u%c(\.c\ir»%tnc.Qu»dimerroiaflii-j.di-

j8 /?»f;ft.ubiNicolausPapa deccrnit, utftemina, quipoft
obitum mariii fui hcium vcl.imen fuper caput fuum impo-
fuit,&fin*xit fcfubtodcm vclaminefaniftimcnialcmcfTc,
poftta vdo .id nuptias rcdiit,q!iia perhypccriCmEcclcfia-
flicam rcgulam conturbarc voluit,&npn lcgiiimcin voio
fuo pcrmanfit, pocnlieniiam agat dci!!ufior:encfanda. ^'

reveriauir ad id.quod fpopondit,&:in facro minifterio per-

mancat, quod iiichoavit . i?c concordat tcxtus »tc,i/>. A";-

19 duasilprimoiy.q. i. intcllii;cndo fcxuiin dc voto folcm-
ni,prout illumintellik;itglo(Taibi , in ver/<. H^ vera:mu\ic-
rescniiiiill.i,qu.T fimulaveruntfcprofcfT]onem cmiifcrc,
i\:animuni non hahucrunt lealligandircligioni , vtr^iii

foro poliiioncrant profc(T,r,ut in fpccicibiVoftLap.& Ar-
chi(l.itoi.P\xpoi'.n.9.vtr/.I)icaut/umujinforcparntte'rtij-

/»:nuilacnimprofclTlo coram Dco v.iluk- iiiduci potcff ab-

fquc profitentis confenrii,f. i . c'' cSicur , de Kr^u/ar.^ ira-

tJitPr^pof.ibidtm,& Ni\v:ir.con/.i^.nu,2.de ^rx«/. namut
:^\\G\<:\l,ox\\Mltb.ify.Mor ,l.cap.-j./-iumant.tureJV(rhAHa-
$uraliA indtcuni,qualiaforis/onant: divina verojudicia r.i-

lia t* aydiuni^qualia r.v iniimijprofernntur. quod rt fcrtur

incap.Human.t il.qutfl.^.& in cap.X. 15. qujefl.6. A\r\.
Papaaiti AmpliHi re/picir Drus adcogitarionej , d- fpon-

taneai volunraies , quam ad aRus,qi»i prrfimpUcit.tiem, aur

necr/fiialemfiunt : pti qucni texuini i;!n(T.i«f. yidnofirjm
tn verb.Trtduumde A^r?»*/ .itlerit , eum.quj ablqiie delibc-

ratioiic ,^ illcdliis inttat rcligioncm, nonobliqan qiioad
Dciim, qui confidcrat cor,^ iionopus allcgatcti.ini tcx-

JO tuin incap. Si quidinvrnilii ,l.^.qu.i.Vr()ic\V\o\e,\\\\l t.\\-

dtatum mulicruin qiioadDtiim non crat valida, ciim vo-

hintarium fit dciaiioncintrinlecavoti.fccundiim D.Tho-
main ». 2. <j. »s'. ar. x.crm 4. difl. ^8. ^. i . art. i q. i .Sil vell.

invrr.fotum i-i'»/'r»«(.SedniliMominri.i, quia cxccpiio fi-

mulationi$,&di(Tcnfu$non admiiiiiur abEcclclia. qux
noniiidlcat dcoccultis, r. Liierai de reflit./pcliat. prolcl-

fio illahabcturpiM valida in fotoEcclefi^; «Srdirnnit ma-
rrlmoniumpoH conir.idhim, uiillic flatuiturf atquciia

jbi ccnfcni Hiigo , Lapiis, iS: Archld.

1 1 ProfcfBo iutcin emiiru ^oiitr a fotnum dcctctorutuClc-

n.cn;i!iiiCoi,\ t.TUi r.ond-fignafG,cnquidem irrltainfo
ro confcicmia: , bc quoad Deum^criam pofl e4 apfum quin-
quenniumtquiacademdccreiadccernuniirritasrcccptio
rci,^ profefTionetqnaslibct comraformam in cis pr^fcri'

pi.nm; quibus vcrtus fublaia cft profefTio tam exprcira ,

Quam tacita.Prob. ari Joan. Monach. i>r«f.i.»i. ^.afe rrjji/.

ltt.6.2c alias ccrdii' SacraCongreg.re?iil.&: dccieiiim«<.

c. \9-f'[l- aj^^^r^efc/.ctrcntentiaSacrjcCongregaiionis
Concilii tacitamproltflToricmnonlndticinfedfarncnquia
jn forocxtetno, ut etiainiiaditNavatr.c»»/. ij.»?* 10 dt
regkl ead. profcflfiopof* quinqucn* lumab Ecclefi.-.habc-

tur pro valida, cimico tcrminociaploreg larisfirprohi-
bitusdeducetcqualcumquc cau^^asrui^itatisprofeTIioois:
merito hujufmodi profeftio prifiimpta, lic<;t irrit a fit qu»-
adDeum, tamenin foro Ecclcfizdirimit matriiTK>niura
pof^ca contiadium

.

Dcindc pro hac fcntentia adducitur ie«t.»»» c.yld id,qtiod 1»
dr fpon/al. ubi mulier , quz di vencrat a viro,ri)qu^d ma-
iriinonium per vim coniraxctaf, lamen quiapofltapcr
annuiii, <?i:dimid;umcum viro rohahirjvit, .idipfumco»
giiur redirc; nccdec^icro rccipicndi f.int tcftcs, fi quoi
memoraia mulicr ad probandam. qu^d non confenferit rn
eundem,nominavtriiprcducendoi Ubiponderandumcft
matiiiiioniumil!ud,fi vcrcmulierrumquarr confenfcrat,
fuifTe irriiuin quoad Dc um , cilm nupiiaj non concuhitut,
fcdconfenfusfacia:, /. AV-^A^. drtrful.iiir S-l.&caf'
Citm initjtur 17.9.2.Sed famen Ecclcfia propter cohabita-
tionem fublcquentcm clicit confenlnm prrfumpium,con-
tra qucm probationem r.on admifit.- & Idc^licct fottj
nuinqiiamconfcnfcrit in forointcrno, lainen cogiiurab
Ecclcfia ad virumrcdire. AdiJcmfuni text, incaf Isquifi-
dem , eod.tn.de fpon/jl.iH caf. De Hlij,rf caf. Pertuas , dt
condii.afpo/.&ccW bona glof. iTf*;». Q^od iiterrtfjfit , in
ver.Fin.y:tr,verf.SimiliierduoiT. aifi^odcrn iciturmodo
quamvis rtguhris profcITus ccnira formamdecretorum
Clciiieniis vcrenon fii.alligaius Religioni, lanier quiain
forofori hancnullnatcmprobarcnonpotcf? ,ot)ftantcdc-
creio d-c. 19. cogcndus eft ad rclipioneir. rcdire; qucm ad-
modumcnimpoft d.uturnamcohihirarioncm d.c.idii
qued,t\0[\ .idmittit prcb tiioncm rulliniis ma-riiaonii pcr
difTeiifiim,itanecConcilium poft quinq'iennium adtnittit

probationcninullita:isprofe(Tlorisquacumque dccaufa.*
unde hic cogendus cft adhTrere relifioni, ficut illa mullcT
co?iiui i»'h.Trere viro.argucndoa mairimor^ocamaii ad
fpiiitunle, id ic\t.m e/nrer c^rpera/iaderranj.^jt. Ffijctf,

Poribin hac perplexiraie (\ queraiur.quomcHlo hic pro- -J
felTusfe t'crcredebeai.videturficdiftini{ncndum:At'iuxor

cxprefsi?coniradicit vir» voltntiad rc Iigioncm rcdirc :Sc
iiincvir tntaconlcientia videtur adrcligicnemredltcnon
polTe , kA tcneri tixori fiir adlirrere; paiei hoc mcaf. i.C
f .1/'. 2. ac fer^ pcr totum, dtctnverf. ctriH,r. Nam ut inqui t

Giegofius»» caf.SunrquitUm 1-. qutfi.i.Stcur quidjm qki

dicunr relifieniscaufa ron'ugia atbere Hifelfi.vfrwm/citH-

dumtfl, qutdfi ht: le.r hnm.tna cenctffir , ttx ramtn dtttmM
prohibuir ; ftr/e emm vert'41 dicir : Quts Dtnj ctmianxir ,

hrmo non frf.irer ; qui etiarii ait : Non Itcer dtmitrrrt njct-

reme\(tptacjufafornicariintJ. Ad itfem funt lexfusuif

.

Aliiltorum , in caf. Ag»the/a,& qujit%trftff.taicm cauf.&
g!(.(.\'CUmliicmuIicroScdicrii prpcpto Apofloli i. Ccv
rlmli-7. Prepter fernitaitofrm unuiqutqut fuam uX0rrm,C
iirtaaua^yt Xirum fclum hai-eat ,& na/itrfraudaTt nt^ctnh

niflforte ex cen/rnfu,& ad rtmfuj, caf. Stcut, . Ffij ttd rf
f\'ondeturT,i.9u*t i.vV mcliui ei furrii nuberc. qu.irourl,

fecudiim Apoftolum iSideir, .«;>..<» Pauluj \.q.\. Imquuni
cfTer, ut abfqucf.itio.\- c-ilpa lua ptiv.itciur i.iie exigcndl

dchiuim, quod a,< rrmc.iiiimconcupifcrniic jufiotimlo

acquifivitj unde .\hh:i% m ctf. Qnnijm dt.tmtirf.ftitfni.

tn\. retj.nuffi.i. i\<, uxorcni po(Te vcndicarcmarlrum
adjeClaeii.irr tondiilonedeiurcdiv ino fiimhjhcai etim

in lii» porcftatc qnoadquid; ficiii dicinnis in p.itre, qut
poirft vendicarcfilium,///'- ^- Ptrhanr ,f.dtrtix>enau.

Qiiate oun lex humana prrc'pien$ ii W. c. 1 9. ut profcfTai

ir^caia.lrcligioncm.hoccadi repugncf lcci divinrpr^ci-

pienr .titinorem nondlmliiat; aique it.-. (etvarinonpof-

ftt ibfqueco, quNdlndc rcfuliet iniquirai, vclpcccatum:
mctitSinhocfpeclall cafu Inforoconuieniicfetvati non
drbri , (ecitndiim Innocentluni. iS: jlios, qitoi fiipra rcru-

llnuis ru.^.^acitfaf. unifum dt t^r#/ii.^ uhi diciiur, »0-

II (olcninitas c« folaconftitutionc Ecclefir cftinveniai



Qui Gler. velvovcntes, c-Confuluit. 47
matrimonuvero vincLiIum ab ifio Ecclcfis cnpitc unio-

nem, &indiflroliibilitatem.icccpir.

-4 Q^i-^ tamen courlufio non proccJcrct , fi judex compel-

Icrci ficpiofeffumredircadMonaflcrium, non lamcnuc
profcffum , & alligatum religioni , (ed ad a?endam pceni-

fcnriaminpoenam comminidtlidli ; tuncenim tcncrctur

cbedireprsccpto judicis in utfoque foro, ctiamfi uxor
contradiccret, & virum repetcret ^Probarur hoc exd.c.

25 Q^odinterrogafiizy.difl.imeWigendo, quod mulicr ilia

coudtafuit rediread Monafterium , non fohim quii non
fuitadniilTaad fmiulationem probandam, aut fimulatio-

nemprobarcnonpojuit; fed ctiafninpccnam pairaticri-

minis.quodratisindicant vcrba \\\Men\us;Bonummihivi-
detur , qiitapcr hyfocrijim Ecctejiaflicam regul.im conturba-

revolmt,'Utposniterttiamagatdedl;i/iorte t?efanda: qai fuit

intellcdtus Lapi ad iilum tcxmm,ubi ait: [t-icei mulier illa

vere non fuent monialis; tamenprxfumiturcontra cnm,
&cogituriemnnere, quiavoluit contuibare Ecelefiafti-

cam regulam .] Et propicrea Aug ibidem dicit , eum, qui

Hmulatex inlionefta caofafeprofitcri, cogendum cffe in

Monaftcrio manere,nonquiafit Monachus,fcd ad cautc-

lampropterconfcrvandnm Ecclcfie difciplinam, &nede-
tur aliis licentia peccandi , & proptcr fraudem , & dolum,
qui nemini debet efle lucrofus, & prt-ptcr dclidtum,& pro-

pterillufionem, quaMonaflerioillufi! , debet retrudi in

idem, vel potiiisin aliud tAom(\cnum,allegat.cap.Si qua
Monachorum iy.q.i.cSi quts,& c.Rr,maf!nsSj.diJf.8c Hu-

^^ gonemrefert,& (cqmmr A^chid.ind.c.QuodifrterroSa^i

,

»«.6.Hi$enimcafibus, iiiqnibus vircogiturrcdire ad Mo-
nafteriumadagendam pcEnitentinfti, non habetur ratio

uxorisinf^Eculoremanentis , ncc pcricufi incontincntirr,

utpateiinc. Ouomamfrfquenter §.Porro, ver/.Si autem
/upriutiite non contejf.ibi : Ea rtequaquam olrflante,quodde

lap/u carnispofftt oppom; quonmm in Conjugio multt ca/tis oc-

currunt, in quihus con]ugesftn: cuipa,/ed nonfine ca<fa con-

tinert cogunttir , Et tnfpecie devtrotn h.rrefimlapfo .quiin

Aiona/terium detruditur ad ager,dam perpetuam pocruten-

tiam ,& cujus uxor invita cogttur coniinere , eft cafus in c.

Quanth , infri de divort. ih\ : Nec obflat,quod a quibu/d.im

for/an objicitur , quod^delis reliElus m n deheat]ure/uo(ine

eulpa priz/artyCHm in multis ca/ibus contirigat, utji alter co-

njugum incidatur ; ^ pluresaiioscEfus confimilcs cnume-
rat giof./'» d.^.Porro , in ver Ai'dtt cn/us

.

37 Aut uxor confcntit , ut vir revertaturad Monafterium

;

& cum voicnti non fiat injuri \,Li.XJ/que adeo,jf de injur.&
tap.Sctenti, dereg.jur^lib.^.Si licrat conjugibus mutuo
conlenfureligioneraprofiteti , rap.l^emens de regu l. c. Ex
farte, C^cap.Dudum, de conver/.coniag.cum concord.nxU

quc ficprofeflus tencturredireadreligioncm, & votum
implcrt etiamin foroconfcientix. Nam cum dccretuni

Concilii hoccafu non repugnct legi divins, & fervari pof-

fit fine interitu fniu tis stern^.merito obligar,& fervnri de-

bctinutroqueforo , ut in preccdenti membro laiiflflme

2!; probatum eft . Et idem cft , fi uxor dimmulet, & viriiui cx-

prefsc non revocet tcxius eft i?i c. Cen/uluit de conver/ co-

«/«^. ubijfecundiimvcrioremintelledtum, profeffusrcli-

gioneuxorefciente,& diflfimulantcndficulum redire non
poteft : quemintellcdtum fequiturPetr.de Sampfone, &
Abb.Antiq.ibi,&Jo.Andr.&Calder.<Kf.£.vp.»rrf eo^. r/>.

Ad idem text.i« c.Placet , eod. tit. ubi conjugntus inirans

Monafterium ignorantc conjuge,non habet liberam facul-

tatem exeundi e Monafterio, ut clare innuit textus ibi ,Re-

jp diread/<eculum,Cccandi:\mAhh.SiC{.^\m-i Quaetamtnfor-
te videturintclligenda,duminod6uxor fi fcncx , & non
fufpcdladeincontinentia, &caftiratemvovtnt , aut Mo-
nafteriumingrediatur; ali.is enimnonlicet viro, niriiit

fupracogaturajudiceinpoenam commifll dclidli, ctinm
uxoreconfentientc, ad rcligioncm tranfire ci.c.Ciimfis ,

c-ljxoratus, C" cSigmficavtt, de concur/.coniug.

Raiiocft, quiamulicr, ciimnon pofljt adfecundn vota
tranfire viventceo, cui cft matrimonialitercopulaia,^.
Si quisnecej/tati 94. q. ult. cfr c. ult. zy. qu. ult. non videtur
poffeabfque peccato rehnqjiin ficulo expofita pericu-
lo incoiMincntiri nam abftmenti.i adpeccaiumimpiit.v
tor, fi ptoptcr Iioc altcr ad peccatumlabitur, cap.Sitn
ny.q.i.

HoftJenf.tamen »'»? f Placet,deconver/.e9n}ug.d\ciiprie-
didla jura procedereantcfnvi^tum , (cd pofteaquamalterex
conjugibus profeffus eft rcligioncm, ut in hoc cafu , in quo

piofcfllopricefli m..trimonium,dIcIt,fatiscffer.'.ti/icatc

poft f.idti.mingn ffun) coii]iiei';, fivcqui rvinant 1 ir (icu-
lo fit juvenis, fivc knex: &hacopii-.iopl'" ct Abtati ibi

w.y.adjicenti effe notandam hanc liraitatipncra ad jui a pr^-
didl.i

.

Ai veroin foroexiirno,etiamfiuxorcontradicat,autfit

fu(peaadcinconiincntin,tnmefiindlftindtcficpi<)Klli.s,
qui poft quinqiicnninm habiium i^c:nc dimifit, vidciur
omninocogcndus habiiumrcfun,ctc, & nd rcligior.cmre-
direadpr^lcripuimd.c.]9./«/7:25.</f ,f^r,/.Raiincft, quia
cifi profeflio emiffa contra formam decreiorum Clcmcn-
tisin Monaftcrio adrecipicndos novitiosin Convcntu
non dcfignnro , in foroPoli,in quo fimplcx

, & nudn veri-
tns aticnditur , fii nulla , cb quod decreta ipfa perpetuo in-

ficiant profeflioiiem, & dccrctum<rf.r. 19. tncitamprofef-
fioiiemnoninducat, ut fuperiiis diximus:aliud tamendi-
cendumeft inforoforijnamciimclapfoquinquennio rc-

gularisaudiri non poflitndallegand.isquafcumquecaufas
nullitatis profcfl^onis , parum rcfcrt , ut profcflfio fii nulia
quoadDcumcum in foro Ecclcfix h«c nullitas prpbari
non poflfir.- Ecclefia cnim ncm judicnt de occultis,f./;/«»»4-

w<f22.q.i.fcdltcundumadta,& probata,fJ«^/m iqS.C^c,
Erube/cant 32. dilf. Sc conferunt qua: habcntut /w c- Quo-
modo , &/eptem/eqq. 1

1

.quafl.l c^ in cap.A nohis tl /ecort-

do , de/ent.excomm.quod clare prohatur in cafu contrario
ex d.cap. Eitterasde rejfit./pol. C!" cap. /nquiGtioni,de/tnt-

excomm.M judex juftc prajcipitmulicrifubpCEna excom-
municationis in foro judiciali , ut adhireat viro fuo;

& tamenillaobimpedimentumdirimensoccultum debet
potiiis excommunicationem humiliter fuftinere, quam
per carnale commercium peccatum operari mortalc.
QiiamvisenimConcilium/wW.M/'. i^.tacitaraprofefllo-

nem denuo non inducat, tamen elapfo quinquennio habet

quofcumque regularcs prolegitimeprofcffis. Ratioeft,
quia de jure communi quajlibet proftflio pracfumitur vali-

da, & quieamdicitnuilam , probaredebet,utperSpccul.
in tit.deJfat.Adonach.q.6i. & Nnvarr.con/i^.incip.TitioA

SedeApoftolica tt. 10. de Regular. Imo ex perfcverantia u-

nius anni «.iim delatione habiius indiftindti prtcfumitur

quis profeffus pnfumptione juris , & de jure glbf.commu-
rxncr rccepin tn c.Exparte.imer.per annumderegul.SicCX
tcxt.»ff c. .eod.tit.lib.b.Si in C.\cm.2.evdem

.

Necrcfragatur, quod didta jura loquanturln impedi-
mento ^tatis,quod cum non fit perpetuum, nihil prohibct
quominus tolli poflitpernovumconfenfnm poft legiii-

mnm .'Etatem; idtoquc non fint cxiendenda ad cnfum
profcflionisemiff^inConvcntunondefignarcinquoim-
pedimenium decreti irritnniisfempcr durat ; ntc tolli po-
ttft percnnfenfumprofitcntis, ut ali.asdiximus. Rtfpon-
detiir, hoc impedimcntiim utcunjque perpeiuum, fuiffe

tann 11 dedutendum aprofeffoinfr.i tcmpusquitiqucnii,ut
jnm cen(uit S.Congrcgaiio : undc eo elapfo , pariim refert

ab impedimentum fit pcrpetuum, vel tcmporalc, ciim
ntuirumin foro judiciali probari poflit.' unde Ecclcfia
prJE(u'V;ir tuinprcifeflV.m in Conventu defignaio, ac fcr-

vata forma Apofiolic.uun^ cof;flitutiorum, cum nolii

conirarioicsprobationcmri ciperc: ntquedicipoteft huic
profeffo:ade(t jus, fed defitit piobniio »« /./Jwo/Kir T/n»,

ff.de ttfiame- t.fAtel. Cr t- /n l.ff.de contrah. empt.& notatur

per gloffam , & DD.in d.cQuod mterrogaftt zn.difl. ubi iii

Ipecit Pr.Tpo(.»w 4 nct.(^ n 9.

VcruirAproftlTii^ de quo agitur,delinquif; tnmquia cl.v

pfoquinquenmo hnbitum regu!nremfponiediniifit,&apo
ftatavit , conuaprohibinonem^.f.ij. tnmquia mairimo-

nium ..oniraxit nntedeclaratoriam niilli'aiisprofcflionis;

tum denique quin illud confnmmavit frangendo votum
contincntirc , quodincft profeflioni ctiam nulli,&lmpc-
ditmntrimoiiiumcontrahciidum,uf d m tcxtuscxprefli/«

d.c Qiiiaam , ubi Abb «.4. & cnp. Plaret de convef. conjng.

Unde puniendiis clTc' no'i folnm lamquam apoftatn ad
pr.T(v^riptam«/.f.i9.(Ldfcvtr.i!spro laniiexccffusgravita-

tc,ut conftatfi f.i.&per toiam 27.(7. i. adt6ur proptcrc.i

nec videaiur illi conccdtnda rcltituiio advirfus Inpfum
quinquenii.qqarciim fitmerngraii3,dnrinondcbetab(quc
Itgiiima,&rationabiiicau(a,ad trjdita pcrSilvcft./wz^fr.

Pr<tfcrtptio,prima n.i.\.cHcicr\\m pcflimiexeinpli , utqui
propatraiis ( riminibusmerciur pttnam prarmiumconlc-
qucrctur, L.Mortuo, §. Labeo , ff.de Legat.i. Signorol-fo/;/.

i lo.TeJfator , ».8.

Et

3«'
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<}§ Profp. Fa^nan. in IV. Librum Decreut-

Ei quaaivis profcdu: vidcaiui unc: ciuo c.OiHraria&vcr- «i-m in toro Eccicf.i- , ut conrr^^umab i.nvilidcFrofcflrj

frturinan;'nftiis;<ainc.ii<npuict/ibi,qu;uJtrorcinnccc(- in Convcniu iwn dcC.?na<0 3d rtc.picr;dojnov::iOi, ut

f;tattm coVci' . f''/' l-£< '^^t R-od^/.nal. de €,^t.&q»aln. pro^ati.rn ^Il f..F;a «. 9. Qiio<l t3rr.cn v;dc:ur ah^urduni .

l,g.Iior,flPdcj,ver/.N.im malcmcrttus , if.dcycfiti, ilofj. tn cuir^PccIcfiaintcr fidclcs nuopodJ: irr.tum :.cck mau--

JLxtraviz.ir„^r,:U,,r, vcrL.Sulycuf,, dc eUct. Gciuin.c*;;/. iTjanium conlumi7)au.<ti, a.i fupcr co u.ipcn/«c
,
r. 5-..«

42.«.i2.^V-^^>'''^/?-'''S.sno.ol.c».//. XQ.t:,^l[.,my,Unt qui<Um%yq.i.^unuocap.I r,u*dcvi>toltb.6. C f.s.cira

».2.damnumcniio,q<iaJquis(uacuipafcmit, fcniiicnun \\^inoi:ar,dcTrunjlat.hf,f:of.Vhut,c.V,^yj^.tricaf.fij;.

vidctur , ut in rc^ula Damnurr, Itb. C, vum.t^.dcffonfa d-.crf,m , Ahbas;« C4/. £.r;.-Rc<, ««». 1 5.

Navarrusiamcn;«//.fe/7/23 ;;/,.5.,ifrr^i./.fcnt;i,cum xjczf.Tcrttoqut^ydc cor.vcrf.ccnpZdt.U^-^x.in atcLc.f^Hi.

rofTc iiiUe nc r.ini2<} rcnitiu in intc;.'ium, fi probavcri: lc cotn ^,.notaLCo:2ii.pc/f^tojtn^.decrct.2.i>4r,.c4t.7-f.

55 Cji/;clcr;itini,fimpcditum,qupminii;porucritdcclar.iiio- -}.»^m. i5.&Cardin.CcJIarra./*^.i^«4/r;»»,CJ/>. ij.CT

ncmnu"lIit.nt;sfucproUfI}cnisiniraquiiiqucnnii.mpctcrc. duobHjfcqq.
_ / t- 1 /• l

Etccr:Cponcdquamc.uccrc,&pa-nitci.iii$cfrctdiuma- At rcfpundrtur^matnmonuim ^.pc.-a.^aabEccIcfiah.v

ccrn:u5,aofrct cumco mifcricorditcr difpcnlari.l).abilitan- bcri pro nullo , non quod vcrc ita Ijt
.
(cdquod ita przfu-

Ho cumaddcduccndascnMfas;.ullitaiis profca.pnis, I.-1I- matm: aioMcita ycrfamur in main.ronionon vcrc>,fe4

tcmjnfl.intc uxorc, qu.-.m durumcft invitam cmrcco- prxfun:pio rftatcnimri.Tiul .uimnrninoniumabEccIcr^
•

habcatur pro valido,&: tarricn vrrc .'it nuilumcoramDco;
U|iigio, quod fiU paravi: ad rcmcd;uiiiinc<j;)tif)cn:ji

f

.

S^icuc , §./cq. cr c. Oiiidqi,td 32. qu-i.

Hxc niitcai omiiin vciuiicani fibi locum, cUaiiifi hic rc-

^ularis ,ut prxtcndit , probarct fcobiinuifTc abQrdinaiio

ilcclaraiciJaninul!itaiisprofcfnonis,&liccntiamcKciuidl

.1 Mon iftcriojin viin littcrarum in formaBrcvis SancSlifli-

ini D.*>f.fub dic i.Aptilit 1 63 i.Quam vis cnini in diclis lit-

tcris Ijaiuifllmus mandci Ordinariis locorum & Supcrio-

ribws reguiaiibus.utprofcfrosnDnpcraiilp annoprob.i<:o-

nis in luco dcfi;;oato ad rccipicndos novitios.ad piotcfTio-

ncmdenuDcmittcpdamndmitfnntabfquc novoprobatio-

nis nnno;nuliiLiiamcii ti;buit illisfaciiliatcmconccdrnd;

dcclaiatori.ini "ullitJtis profclTiunisclnpfoquinqucnni.)

.

tpxtusfunt clari m dtCJ. c. l^ttcraj , de reJtt./f^lmt.C- c.ip-

Jnquifiiiontydefcntcnt.cxcommutt.Hcc autcmprcfumpiio

ciim indui^a fucrit dc ji.rcpofiiv.j, iSc tx conftitutionc

Ecclcfii.niliil obflat, quominijs tolljpoflit pcr Sumrmun
Poniificcm pcr vi.-uinlifpcnfaiionii,jux:ac4f./««»f»i/,4*

«/f.^.lcu ttncficio rciJitutionij jn in:cgrum , juxta ca,qu.T

tr.xdunt A'cx.ind in lc^.St iatcr/iipuijKitm,^. i.»k.-^.ff de

vcrb.oblii.iiK^un-ccnf.^S.nu. zo.tol.i.A^uxi.de frtfumft.

inprelud. z.part.n.\$.Scc\n.]\in.covftl.iz.\.r.um. j8. tW. J.

^Mcnoch.deprttfump.Iib.i.qu.yz.nua. lC i.EtcmFlutn
<'cfurai potcfl ex c. /j qutfidcm de defpen/. ubi fponfalia dc

tjturo tranfcunt inmatrimoniumpcrcopul.im fubfcquu»

&tawciihoccrcbnt/pccialimci.tioi.c,f.£Ap4m^fr4r tamprifumptionejuns.fif df lurccomr.iquamprobatio

vell. Atencch.c.,p.f:ccUfavefIr.,,tl/ccondodeelenLidm non admittKur, ut illic ftaf.-.uur . Ponaraus ctgo, Sc

Ordinarius non polTJt .jilpcnlarc contradccrctum tjcnjcr.v dcm Aponolicam cx jnftacauu induUcrc fponfo, ut non

li$ConciliTridcntini/;;«/ic?.c.i9.utinExtrav.iK.v/7i<:4«if obflantcillaprcluraptioncFomt probarcfcnon confcnfif-

relti.dom^b. Sc notat ^lof.in cCUm ddeUu, w ver.In *tAte U in fponfam affcflu uxorio ,
idquc cum ic^itinja probaf-

dc eUn. & l.arc f.icu:ta!r<:flitucndiinintcgr.im ar.ijnon fc: ccrtcmatrimomum, quodabEcclcfiahibcbaiurpro

compctat, quamSummoPon<i.'ici,Abb.c«i7/87'/'^.>-ut vUdo, jam apparcb;t nullura; ncc lamcnproptcrcaEc.

ciiatn dc (\y\o obfcrvaiur , paria funt,ut idcm rcjjularis di- ckfi.i diccturdiipcjilallc fupcrmatnmonio confuminaio

.

Ai aamdcdaratoriamnpn obtinucrit ,vclobtinucritapotc- Sirailitcr fi admutcrcniur tcftcsprodudi abilL mulicrc,

ft atcm non liabcpic , «r?. cap. i.de translat. Epi/ccp,.cxxm qu? 1« c. Ad id quoa eod. 1,1. pof» matnmonium mctu con-

fimilibus. ut pcr Abbiicmiit coo/il.go.duo addeofoncm traaumpcrannumcumdinudio vjrocohabitay;t,utiquc

rtumx l>l'- :• Undc habcrj dcbct pro lcgitimc protclTo , & mctu probato ,
matriraon.um, quod Fr.us val.dum prifu-

aatrimqnium pronullitcrcontr3^oinforojudiciali,pc- mcbatur, cffct nullum, juxta ttxtum tticCHm locumde

rindcacfidiaamdccIar4toriaranonobii»uilTct • Sicut in fpon/Al.&CMf de tlltjtljecundo, deffonfjt. tmputcr. ncc

fiinili S Concreizat.confultn , an ingrcdicns Monaficria t.imcnEcclcnadiccndacITct Froptcrcaiti.ii.mfaccrcma-

mon alium dc liccnii« Epilcopi cx canfanonncccfTaria trimonu.m, fcdtantum hab.litarcad .llasproba;ionc$ .

cTco'n.nunicaiionifubjaccai> Refro.idit, liccntiam cfTc cx qnibus poflca jpfius mair.momi null.tas rc^ultai; nt

rulbra-,&:taming.x:dicntc5hujuf,nodi l.ccn.ii prztcxtu optnnc dcclarat Abb. ,nc.Exp4rtcr.um. ii.Cr .6.^.rr-

fn cairb .rnon ncccfTariis , fcd prohlbiiis, & nccefTltatibus /}tt/pcltat.A\exM,d.can/.Sc.pert,t. J.h.7.&: Odd.derefitt.

non uriicntibus , quam cos, qui iJloj admJttunt , incJdcrc tf^tcirum i.p^rt.qu^ft.6o.ar„cy num. 20. Et quo.jd pro-
;

Tn pcrnas Concilii . &: Bullx Pii V. fcfTloncm, quamvis matrimon.uiT. comiadum ab ilU mu-

UitiustamcncameocCrctasendum.qmpcccavitSup.- I.crc, c)uiftnN.tlcFrofitcr,. in foroEcclcfiifitnullum,

rloris audlo.itatc:nam liccniiatudicis ctiam nulla aliquan- cuquod profcfno habeatur pro valid.i
• L""* '"'• •''.^'^-

docxcufntapcrnn,&:doIo,fecundumBnrt.»;;/9i-''.6./.^. ^''^ 9^"^ ^ptcrrogAf}. i7.M"bi ponlap.& Archid..d

i'cumconcord.Ac quibus ibi pcr ApolHll.Undcctiam hoc not. Pra-pof.n.w. »9. taincn fi Scdcs Apoftohca adtn.ttc-
*•>"-'.-

• ' . iv . V,... •_ - .....r.....-^..... rctillam mulicrcm adpTob.mdam Cmulationem, cVdii-

17

cafufaciliiisciconccdcndaclTctrcRituiiaadvcrfutlapfu:;i

quinqacnnii.

Scd objicics.Si Sf.mmus Pontitcx pofTct conccdcre lioc

calu rcftituiioncm in inteRrum,fcqucretur,nt cfTctin illjus

potcf<.itc irriiuni,3Ut validum .ilTiccrc mairimoniuni con-

fnmma<um;namfi ()riieKarcrrcflituiioncm,matrimonium

cfTctnnlluminfiuoEccIcfix, ntpoic coniraaumabco ,

qui ab Ecclcfi.i lubetur pro folcmnitcr profclTo. li vcro rc-

(\itution?m conccdcrct, matrimonium cflct validum c»

fcnfnni', profcfllo pofl prcbationcm hujufmodi appaicrct

nuU.i.utibi notaturpcr glo!..^:DD. &: traditsiol. i>f4/.

/'j<j'«4 , tn vtr. Licct S*cr*mento Je ••<?«/. &: confcoucntcr

matrlmonium apparcrct validum, non quia ScdcJ Apoflo-

lica flaiucrct fupcr fubflantjj mairimonii , fcd raniiira

quia tollcret obfl.iculum prifumptionis induiflum cx con-

flituiioncEcclcfiz. qucdimpcdicbar, quominri j vcritai

niatiinjonii piobati po(lc( •

QUI.
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QUI GLERIGI VEL VOVENTES.

Innocenms ULUlifcimbon' & Colimhrien. Epifcopis.

C A P U T VII.

^49

c>

-\c?

INnniiniue J. nobili muliei-e, noftro cft Aponolatiii rcrcranim , qiiod a qnf5irrdam airiali-

biis fijit rcgi Lc2;ionen. pro ipiiiis copnla lupplicatumi qiiod cum ad conranguincorumeftis

notinam pervcnider, ut maritum acciperet, ei fub obtcftatione regia fuggefferunt: ipfa vero

quod tunc nollet luibcre protcftans , confilium acccpit ab eis , quyd votum emitteret ciftita-

tis: quod in manibus cujufdam de fVatnbus faiicti Augulbni fecic , eoadjedrotenore, utindo-

mo propria cum omni fubffantia fua remaneret. Sane in ejufdcm Ordinis habitu biennio pofi:

permanlit, licct id fe mvitam fecifTe afferat ik coadam , non tam merii regio, quam pareii-

tum: & infra: Tandcm attendens, quod invita votum emiferit, eo dimiflb de parentumcon-

fllio, P. Michaeli publicc fuit matnmonialiter copulata: de quo quatuor fuftulit filiostempo-

re procedente; & infra. Nos igitiir attendentes, quod in emiffione voti, quod pra^ceffitinul-

la vel modica coadio affiiifret, quam patientia &: perfeverantiafequentistemponspenitiispro-
^

fiigavit, & quod feqiiens coniundtio potiiis iniqua fuic , & violenter extorta : Mandami!S,qua-
'

tenus fi pr.tmifTis veritas fuffragatur, prcefatam mulierem ad malc dimiffum religionis habitum

refiimendum , & fervandum quod vovic, monere & inducere procuretis : ^ ( fi opus fueric )

per cenfuram Ecclefiaflicam coercere.

16 Profcjfro expreff^i de jure communi fieri potcrat iii iy-

fomet ingrefn, etiain noK cUta perfevcrantta tridni
_

27 Trffcffofieridebet infolitudine^&fiUntio

.

28 Novitii ex Regula S.Benedicii qualite> fint frobandi\

29 ('eterantt^ non dicititr ,fc'd novititss, qiiiper annumge
(}avit habitum cxtra ordinem ,

30 Profejft tacitanon inducitur e.xfufceptione.,velgeJld'

tionc habitus regu/arij , nifi mtra Jl4ona[ierium, 0"

Congregationem Alonachorum.

3 1 Novitius quiftetitfex menfes in Monafierio , &poJfea
(xivit fine licentia yibbatist O" tnfratridunmnd

Monafierium rcdiit , non potefl validc profitcri p:>ji

altosfex menfes & n.feq. ufque ad n. 39.

32 Aovitius -iquiperafioprobationis annorediit ad f<eCH-

lum, num ad Aionafierium reverfusprofiteripcjfitji-

ne novo anno probationis

.

33 Annus probationis debet effe continuus .

34 ^Hinqiitfginta ,& quinquaginta nonfunt cefitum.

3 5 A'aviti:is, quitcrnos menfes in Alonajierio moratus bis

txivit , & reverfus pofi alios noycm menfcsprofejfto-

nsm emtfit , habitumqueprofejforum oilodcctm men-
fesgefiavit , nan obiigatur exprofejfione exj^reffa,fed>

ex tacita

,

36 Anmis probationls intcrrumpitur , fi novitius animo
tranfeundi ad aliam religionem duas horas in alio

Canventu moratusfucrit

.

;7 Sccusfianimofugiendi.tjiquantifper iatitaverit intra

claufirum

.

31; Aionachusubivisiocorumde^atdelicencia Abbatis ,

pngitur degeretntra claufira

.

40 I^ovitius non tenetur probare omncs afperitates reli-

gionts in fpecie, fedfatis efi, ut iilasprobet tngt'
nerc

.

^l Novitius, qui numquam ingreffus efi Monafierium »

fed extra liiud habitum reguUremfufcepit ,pofi Con:
cilium Tridentinum non potefi ad profejfionem ad-

mitti

.

42 Ad profefftonis vaiiditatcm an ex dtcretis Cltmentis

VII1. requiratur , ut tamreceptio ad h.zbitumcum

perfevtrantta annaii,quam profeffo Ip/afiat in Con-
ventu defignato-,& n.feqq. ufque tn tincm .

43 Clemcntts VlU.dicrctadc Novitiisnonrecipicndts ,

ntfiin Conventtbuj defignaiis , referuntur

.

44 Acc^iati,o ad religionemj.illa e.xtra Conventum defi-

gnatumfinehabttustradittoncanfit contra decreta
Clementis. VJIl. & n.feq.

45 Novitiusproprie non diciturperfoi.^m acceptationem
ante aEluaiem habitusfufceptionem

.

^6 Novitii recepiio t.xtra iocum d^fignatum adrccipien-
dos novitios , nomme tamen Conventus defignatt >

anfitnniia.

D 47 Ra^

S U M M A R I V M-

I 'xy Otumfolemne impedit , cj^dirimit matrimonium
V pofi contraBum .

z Vxornon efipetendaa Principe

.

3 Matrivnonia debent tffe Hbera

.

4 Matrtmoniilibertatcmimpedientts, excommunican-
tur d Concilio Tridentinofifint dormni temporaies,

vel M^giftratuj,fecujfiipri^at£ perfonA

.

5 Metutprovenicnj ex imperio Princifis,non irritatvo-

tum , vel matrimonium ,& n.feqq.

Nifi Princeps confieverit tyrannice traulare ngnob'
temperantespr<eccptisfuis , n. 8.

6 MetusUvisnon impcdit libcrtatem confenfus ,

7 Metusnonprobatur fiiffictenterex dignitate adticrfa-

rii, nift aliter probttur opprejfto \

S> Metus jiifius nen indiicitur ex reverentia mariti, nifii

proceffumfucrit ad mtnas , aut verbera

,

10 Vovens cafiitatemrefpe&u certtcreguiie approbata, an
obligetur ad omntafubfiantiaitareguU,& n.feqq.

ufqueadn. 18,

11 ffuid ft habttumfiuficipiat ^nimoomniafiibflantialia,
profitendi

.

iz Et qutdfitintendatfe obligare adfoUm continentiam .

Et quidfide tlltusinientione dubitetur , n. 14.

13 Votum foUmniz.'irt refpeiiujolius cajiitatis, &diri-
merematrimoiiiumpoficoHtraEtum, eft error

.

1

5

Votum cafiitati 'foUmniz.aturperfufceptionem , & de-

lationcm hubitus etiam cxtra Monaftertum,& n. 1 7.

1 6 Profejfio irrtgularis qua dicatur

.

18 Profejfioficrtpoteftttiamin manibus privati Rciigtofi

habeniisJpeciaU mandatuma Superiore

.

19 Projejfio tacita dirimit matrimoniitm pofi contracium

,

ettamficxeopluresfiliificrunt procreati.

20 Aletus illatuj tempore emiffianis voti , purgatur ex pa-
ttentia, &perjevcrantia in deiatione habttusregu-
laris

.

21 Religiofus an pnjft habere bonafua ad ufumfruEium ,

vei ifum , aut admitiifirationem , de liccntia Prala-
ti , CT depcndcntcr ab illius voluntate .

22 ProfcJJionem non vitiat patium refcryationis honorum
quoad ifium, vel .^dminiftrationem , fcd vitiatur.

-5 Pccuniaa:i>!ua, quamfibimonialis refervatnt in aflii

profcjftonis,iK quoj ufujperylbbatilJ.im erog.tri debeat
24 Ingrefiusin Alon.ifieriumanfiit defubfiantia profejfto-

nis , G" n.fcqq. ufique nd n. 42.
Quid in proftjfane tactta, n. 30.
£t qiiid inptofcjftonc exprcffa , ;/. 3 I .

'5 Prcfejfio e}us,qutfefquimenfem anni novitiatusftetit in

Alonafterio, & reftduum anni extra illudfubobe-
dicntia Prdati,valtda eft Cr /7. 3S. &fcqq.

Profip. Pagnan. iii IV. Lib. Dccretai.



59 Profp. Fagnan. inlV. Librum Decreta!,

47 Rittiflc.xnjdieUurAHllorfdCli.

ifi JMovitius rectptHs extra lotum difignMutn , romine la-

men Conventusdefiinati ud reciyiendos novitios , a
quo lempore mciyuii annum frobaiionis .

49 Pnfeffio tjl n.<tl4, /i novttius annumprohntionijfecerit
extru locum defignatum, li cet receptusfueru, Cfpro-
fejfionem emiferii in toco defignato

.

50 Profe/fioejus^qutfecittinnumjirobationis inCofiventu
ad recipiendos novitioj defznaio.anfi nutia^fiextra
Conventum dtfignatum emijjafuerit

.

y t Qjfid ft novitiusfuertt receptui ad profe/ponem in Con-
t/entu non drfignAtofine f.dmiffione , cr tuttrii tefli-

monialibus Conventus defgnati

.

52 Etquidfipravia admijfioney & litteris hujufmodi

.

33/7 alternativa prohihuionefufficit atterutrum verifica-
ri utfii locuspant

.

54 Copula requirit conciiifum utriufque coputati

.

55 Novuius quid agere debeat,ut recipipcjftm tltiumCcn-
tienttis adrecipietidosnovitio! non defgn.ui.

56 f^erbactitranonadmittunt interpretationem , autvo-
luntatisconjenuram.

}
J
Jyfinuante .Voturr) (okmne impcdir, & dirimif mntri-

X inonium polt contradtum.Hoc dici t (crundiim omnc»

;

&duaslijbctpjrtcs. Inpiimaponit fadiofdincm. In fc-

cundadiffinicndocommiitit, ibi , JVosigitur.

? Nota primo cx iilis vcrbisiFM//i?c^/ Legionenfipro ipfius

foputafiipptic.itiim,non\]c]cTiimpiobaium ajuicfro uxo-
rcaccipiciidaporri^crcfupplicationcmPrinciri.Scd nun
tftita: ik hicfimplicitcrnnrratur fnduni ,nonauicm ap-
probatur, quin 3 Principc non cfl pctcnd 1 qxor, & contra-
facicns anaihemntis ^ladio cfi »criendus,vr c. Aultus 36. q.
2.&de jurc ci vili, qui fuper noc refcriptum impetrat, con-
fingcnsfchibcrcconfcnfumpuclli, plcdtiiurpcrna amir.
fionijboiiorum.iS^deportationis.K/Aj.C.i"/ n-ptitexre-

} fcripto petanttir.KMio c(\.c\ni;xV\hcT:\ ikhem c^c miunno-
r^i^-,c.Ciimtocum,c.Requifivit,& cGemma^fupradefponfa-
/'J^.&itahicfirmantplof. i.Innoc. inpnnc.V^o^icvii. iti-

deminprinc. diccnj, id nimis frcqucntcr ficri a.curi.ilibus
foric vo'cntibus ex diviiiis multcris aliqucm'pnipcrcin

f "iili:cindiiarc,Jo.Andr/r.2.Butr.».i. Anchar. &Pr.tpoflt.
.nmbo/» i.not.glof.i.lk Do6hoTes in d.c.A'uttus.Hn(Uchoc
vidciur cxprefTum a Concilio Tridcntino /'/; c. 9.fe(f. i^.de
refrm.mutr. ubi dicirur, in.ixim<} lu fariuni cfTcn-iairimo-
nii libcriatcm viol.irc^ abcisinjurias nnfci,.iquibiis jura
cxpcdtaniur . Idc6qucnna;hfma!c fciiuntur*Domini icm-
por.dcs,(Sc MagiHrnuis.qui (iibditosfuos, vcl quofcumquc
aliosdircdl^.vcl indircclccogunt,qiiominiis liberc iii,:tri-

monlocopulcniur. QModquidcm Dctrctum .t S.Synodo
fliit fpccialiiercdiiumadvcrfus Piincipcs, & Magillratus
ficul.ircs. UndcS. Congrci^ntio cjufdcm Concilii Inrcr-

prcsconfulia ,ati prohibiiiodl. c.p.circamnttiinoniilibcr-

•atcm comprchcndat privniiis pcrfonas : rdponda ;ion

conipichciidcrc, kd taniiim Dominos tcmporalcs , &
Magillritus cujufquc grndus , & conditir.nis

.

3 Sccundo noia ibi, Sub obtejlatinne Rrgia: mctnm provc-
nicntcm cx impctio Principis,non tollcrc libcrtntcm con-

fcnfusiii vf)to, vcl mairimonio, putaquia conlanguinci
matrinioniumlui^pcrcntcs conicltabnniurinuiicri diccn-

re.^.Rcx impcrnt niipiiav,iii(i p.irucns^tu.&noscxh.vrcda-
tioncm,& indignniioncm Rcgiam pcipciuoincuricmus,'
proutilla vcrb.i,J'(«^o^r«'//w//orjf Regia,c\{>onum Hodicn.
m princ Si]o.AnAT.n. 1. Veldic, fubobtcftationc, id c(l,a-

djiirationc;nam diccbaturci. Contrahas.alioquin Rcx da-

bii tc aliciii p.ui|'cii (loniici llo ^ ut d.lcrus vcrbis irquit

Abbas Antiq.». 1 .Ei r.iiio cH, quia coadbio hu/ulmodi dici

tur niodici,(cu lcvis,iii innuli liicra ibi, ^Ittendentes, quid

^ inemiffoievoti mitla,vet modica co.^ltiv adfmiffet.Lcvn nu-

tcmmcuislibcriaicm conlcnlusnon impcdii,r. C"*/»»» <i./f

iiusfupr.t quodmet.cauf^ notnt glof. hrc in verh. .^todica

.

Concludf igiiur, Rrgi5,(cuPriiKipisiirpcrium_, (i adalia

prorciriimnonliiciii , non iiiduccicjulluni mciumad an-

nullandum mairimoiuum,vcl votunvqucmadniodum ncc
impciium pnrciiium.m UicO" m UgSi pMre.ff.dt rit- nuft.

dr in c.Omnes cauf.itijnes ^i.q y.c.i. cuin ilu notnf. inglol.

.1« i'erl'.Con/entit,fupra de,ir/fpn/.imi>:il-er.^il.lh\c (ingu-

Uiitcricncig1./;/fcr/'.yI/c/i. A;c,po,H<illien.//.;.i«cc// vcrb.

Jo.Andi.>/.io.Huii.//.<i.AI>b.n.S.AIcx.dc Ni^vo n. 4. & l'r.T-

7 pof.»/ii.cJ'S.«o/.Nccicluga(uttcxi./«/r,j.f»«»i//.t'.<i»i«d*

met.tauf.cy mcap.Convem rii.q.<.S. Q^ionlam, Utre-

fpondci Jo. Andr. ». 10. dJgtiiusadvcrfatiinonfufBcit ad
mctumprobanduTi,uic(t icxt.//. t. yidinz/iaiafH,C.Quod-

met caufn.ii aliicrprobciur <'pprt/rio:& fic loquuniur ju-

rapr^llcgaia.VcruiniamcnfiRcrconfuevifrct ryrannicc 8

tradtnrenonobfcmpcranicsfuis p ^ccpiis, nutprccibus,

tuncfatis piobarctotiurtusmcius,utfa!etuiJo.Ar.d.Quod
didhim fcquitur Pcifi.ic Anchji »/» i^:tai.6c dicii eflirfin-

gularitcr notandcim.Abbas d.n.i Sc alic>?nt Bart idcmlcn-
lieniem in irMtactuaeTyrannta.Ei f.^ci^ quod DOtat idem 9
BiTi.t'id.t../idmvidium,ubt .lii, lolara tcvcicntiammariti
non induceic junummctum in uxoic,ni(i pr^cclTcrini mj-
n^,vc! verbcrn;dicit f3mcn.Anchar. >/. i.mfin. nimiamrc-
vcrcntinminducctcjuftnm mci\jm,ut Lx.^.Qut enerMndt,
ff^.Quarumrirumaniodatur-.ec idrmdocuii Innoc. /»»rit/.

Caufam mainmonii, de >ffi < . dtttg Scd tu circahoc vidc

otDnin6,qiiodrctipft//»r. PtrtMumn. 14.C \b.fupr.deiu
qui VI , metvfvecaufa .

Tcriionoi 3 ibi, /'»/>»»» r>w///rrc/r4/?//4r/r.Votomfolius lo
contincntic.fcu C3flifitis^\ (ic altLtius taniuiticxfubflan-

tialibus, fi cmitiaiiir rcfpcdlu ccrt^ rrgt.!^pcr Scdnii Apo-
Policamapprobae, & inmanibiishabcntnporcftatcm in-

corpoiandi rcligioni, folcmnizari, &; vcram profcffioncm

induccrc , adcb ui obliRct ad omnia lubftanialia rcguli

,

proui liic nonnt gIoirnlccunda,Butr.& Abb-anibo \n iJto-

/wA.AIcx.dcNcvo in i.noi.Pit:poi.in j.fic alii communiict.
Scd tuinhocariiculoafTumcndo, & m aliquibusfupplcn- 1

1

do didtn Anion.dcButr.ji;.9.po/? medium,ver.Du adhoc;(\c

di(liiieuc;Q^iandoquc vovcns caftitatcr»? afTumit hnbitum
ccn^Tcgulc.nnimoomn afubftantjali3pto():cndi,&:vale:

ingrcfTus.^' folcmnizaiom cft votumquond omniaA" hoc
planum, dummodo vovcnspoft fufccptum habiturartli-

gionis pcrannumin probaiionc ftctcrif , adpr^fctlptum
ConciluTrid.//»r.i5/r/r25-<<rrc^K/. Qiiandoquc vovens
rnnitatcm in'cndit (c oblignrc ad (oLm contincmiam ,

non nutcm ad alia Iubl1aniij|ia rcgulc:8c de hoc conftat^ut

pi.i proicftnrtir : &: tunc fi intcnditcflcdc congregaiionc,

feu coMcgio .Mcnncliorum, non valct ptoicflaiio,^' tcnct

ingrcflus, ut idcm Buir. nctat incJin.fupr.ae cenait.affef
Sinnutem noniniciidatc(rcdcCongrfgaiionc,fcdftorfim li

habiiarc,iunccon(lringitur votocaftitaii$,S:bona rciinct

quoad proprictatcm , (ccundumcum.-quodmulioclariii»
proccdit pofl ConciJiumTridentinum,excu|usdilpofitio-
nc ncdum votiim caftitafis, (cd nccprpft(IioquOi«d ttia

(ubftantialiaobligat profitcnicmfinc lufccf lionc habiius

inira clnultr3,urdicnn, ,nli.\in 1.9 Qiiod autcin fubditBut. 15
hoc cilu voium (olcnriz.aii rclprcTu caftitniijtarium,

non autcm nliorum (ubftantialium, itaut dirimaimatti-
inoniumroll contradtum,cft crior, quiaadhocrcquiritur
proftlTio cxprcfTa , vcl raci^i , qux ncccfTarioincludit tria

\otaUibllanti..lin,ut tft diftinitum /»r.»i/»/rr,/Jr icr»//^. f. i^
Qiiandoqucvttodubiiatnrdcmcnievovcnilicaflicatcm,
anlcilicet volucrit (c adliripgtrcadrtl.qua fubftaniialia :

& tunc fi votu.n caltitatii cmitiat in clauftro, &: affumpto
h.ibiiu rcligionis, vidcturomnincmifi(Ic,&: quoadomnia
lolcmnizniumtft votum. Intelli^-c, fiannusrrobationis
piccclTcrit,3liasli:ais,utindccreioConc.Tr.<i.r.i3 QuoJ
fi votuiucn.it !atcxtrare!igipnf.n,\-linchabi:usfufccpiJO.

ndit^t rclpc ctu cerir rrgulc h.ibci.tis tria lubftaniialia, c-
bl.g.itiir tantummodo ad continrn:ic votum,quod noncfl
(olcmnc, (cd fimplcx , ncc dit imit niatrimonium poft con-
tiaClum,ii/r.Co/»/«i/«//,/«fr coi^. Nrauchoccafu cfl locui
prcnllfg.c(ccrcioConc.Trid.quod nihil difpofuli dc voto ,

iit J>. Congrcjcaiio dccl •.rnvit . Scd fi h.ibitum rcligionuaf i j
liimat ,

l.cci t\irnc|4Uilium,tuncccnlciur vovi(Tcomnin
lubftnntinlin;quiautpoftHorticnf.formaliicr,inquiiPctrus

dc Anchar.//.5.al]umpiio, &: dclatlo habinis approbaicrc-
ligionijpoli votumcaftitatislndiicit proffflioncm. Ncc
dicatur.Sola (ufccptiohabitus.q .i datipio(iicniibtiscon>
(ucvif.ptcilcllioncm inducit,»//:/.«/iir ii» i..Cenfult,.ji.^.it

/riM/.«r.crgoftiiftra !iic pondc rn;iir cmilTlo voti cailit uij: \ f,

namicipondctur rctundnm .\nchir-/»ii#r. r. indiici ouaD-
damprolcllioncmirrcp'IJrciTi. vi.lcjicct cx plutibusim-
pctlcCtis IpccicbuJ, idcll, ct votocafliiaiis;quodpcrfr
non Uifticit, \cxdclaiioncliabi;uscTifacla!ifttiim, quod
fimilitci non lut^cit

j
r.ain icciindiim Hoft.cni. muliiini

opcraturcljortrum, contrcgn: o. 'cloii lintMlitaj; ur.

df fiilfcptio.Xdclatio habit!i$proltfTonimcMraV(onaflc-
itum,noiiJoducitpto(cl1ioccm, utdlxi </r cap. Stttnmus

»?



Qui Ckr. vel voventes,* c Infinuante . 5'
n.9.f«prA deresul.QuKquis crgo fccundum li^c tcmpora in

doino propria votumcaftitatis emitfit re(pe(ttucerie tegii-

lc ipproba:c,& habitum profclfionis atTuiiiit i potirtntcin

h.iben(c-,ce"./cmrprofcn]onemcmiticre, iScoblig.uur ad

17 ompiafubrtaniialiaji^^cnaprocedith^cdecrctalis. Dixi.fc-

cundiim hxc icmpora;quia hodie polt Concilium Tr^di 11-

tinuin nedum votumcaftita is, fed necexprcffaprofclTio

cxrraMonafteriumemifTa obligat piofictntem , utplcn^

diCMnirfrairi i.qu n.i6.& ^i.

18 Qliarionotaibi, iHmantbus^eujufdi^.m deFratribusS.
yiugujiini : PiofcflTionem fieri pofTc ciiam in manibus pti-

vaii religiofi alicujus Monaflejii.ut hk notatCuir.w.^.Scd
tu hoc intelligc, dummodj) talis rdigiofus habuctit ad hoc
fpeciaie mandatum aSupcriorc, .Sc Convent.u, ptout iniel-

ligunt Hoflienf. ;»pn>/r.»w t/<r^.fr<*/rj^w,Jo. Andr.».3.;«

e<»^.z/fr^.Colif(flnr.ff.l.Cardinal. & Abb.ambo/w x.notnb.

^ Ak-xan. dcNivo//» i.not. vcldummodoSupeiior, vcl

Conventuspollea ratumhabucrii,(ecundtimC3rdin. /w i.

ofpnjit. & Alcx.de N.tvo ulu fi^p. Alias cnim fimplex reli-

giolus non pofTet obligarc Monaflciium, & pcr confc-

qucns,nec profitentcm Monafterio, cumfitquafi matri-

monium fpiri tualr.arg./. i .^.Nauta,ff'. de naut. canp. &fta-
hul. crl. 2. ff. Communiapntdior. ad hoc c. PorreCinmj & ibi

dixi in ult.iotab.O' c. Ad Afoftolicamfufra de regul.

ip Q^iinionotaibi, Dequoqu.ituor fufiulitfilioi:Tic'nim

profcflionem dirimere matrimoniuiii poft coniraclum.et-
iamfiexeoplures filii fintprocreati; nam proles, &nu-
merus liberorum non roborat mairimonium alias nul-

liim,fecundiim Petr.de Anchar.w. 4. Pracpof. /« 9.««/^^. li-

cctquandoquepi^eat luftam caufaradifpcnfandi^ut idcm
AiKhar.«(?r<i; in cup. Cum hAberet infr. de eo , qui duxit in

m.itrir/io7iium

.

z^s Scxio noia ibi, Pcniti^sprofugavit : Metum ill.itum tem-
pote emiflionispofle.ipurgariexpatjentia&pcr(.tveran-
tiain dclaiioncliabitus regulaiis: nani r^tione tcmporis
cvanefcii cxccptio, quiapr^rumiiurnovusconfcnfus.f.-r/i.
Conltat. I . q. i-c.Ad id quodfi<pkefpon/alcnm aliis hic al-

lcgatisinglol.uliiin.&notatButr./w8.»or//i5.Alcx.deNJE-
vo/» j,(ScPra.-pofitus;» low/j/^.&addcquod notatlnnoc.
in c. l^idua , verf. Item r.ota , & Hoflienf.pi)/? eum n.^.verf.

Hoc autem notandnm fupra «^f/<f«/. ubinotabilitcrdcci-
dunt.ut fi novitius cum folemnita;c fampfctit habitum, et-

i^™fi per vim, vcl meium;tamen,nifi,cum poiuerit, illum
diiTii|crit,ratunihabuifre videatur,«rf.C/i»»Z'/>-»(»w,rff rf^H-

iar.cre.l.dehis,quavi,mei!4s caufSc argum decAd idqnod
-defponfal, Si aotcm Gne tolcnmitnc , fecus allegantc. /-"r

cierict de reg^^l.licei fijbdant illam dccretalem loqui, quan-
do in aliqua ficclcfia funt tam profcfli , quam non ptolcffi

cundemh.-ibituinregubtem pori.-.ntcs.

21 Ultimo nota cx illis vcrbis, Indomopropriacumamni
y»<^y?<?;///<»//<4.Rcligiofumpofl'elicitereiinerc"bona/u.! ad
ufuinfruClum, vci ufum, aut adminiffrationcm, de liceniia

fuptrioris , & dependentcr ab illius voliintatc .• ik hunc in-

tclleiSum adhanc decrcialem.quem Abbas «.5. mirabilem
dicit, tamdemappiobatglof/wz/fr^./''/»///^»»»»/'^;;;»-/.? ,

cumquc recenle: primo loco Inncc. num. i. diccns ; In do-
mopropriapoirequcm profiieriin manibusEpifcopi , vci

Abbaiis,XEpifcopum,vc! Abbatcm pofl"e illi Itatucre cer-
lumiocuin, dbinioretur, ciqucdarebonaluainndmini-
firaiionem;nequehoc tfreconirafubl^aniiam Moii.-.cha-
iU5,cii:ii poiJi. tlfc finc proprio.S: fubobedicniia Surcrio-
ris;licei nullusciir.i Papmnpom: tihocindulgcrcinpcr-
peiuum , & irrtvocabiiiicr : & hunc intellectum dicit cfTe

communem Abbas w.6.quem ciiam feqmitus t ff in conffuo

44 incipicn.^/i decifunemn.i.& ^.lib. 1. ubi ait hunc text.

clie ad iioc fingulartm.queni amplius dicit irrtfragabilem
Navairus/«c.A'o/;<i/V«//;.f «.46. 12.5«. i.Tu ver6dic,ho-
die hunc inttlledum tffe improbatuni cvidcntcrcxjure
noviirimoConciliiTrideniini;/»f.i./<>/.2.5.</fr-/-|«/dr. ubi
difertis vci bis ttaiuiii3r,A^e deinceps liceat SKferionhusbo-
najiubilia ^iiicm reiulan conceaere,etiam adufumfru^um
velujum ,aami>2iftrati»nem , aut commcndam: & quamvis
l^ivATt.inCof.ment.d.ap.A^ondicaiisnu.^j. cui rccen-

tiorc!fcteomnesl'ublcriplcrunt,opin3iusfuerit,Conci-

iiuin ibi nonprohibuilTeadminifiraiionempeculii, qux
concediiur regularibus cum facultatc difponcndiinulus
licitos ad nuiiim Superiorum; tamcn illiusopinionem ef-

(e falfam,laiiflime offendi in c-Monach.fufra dejlatu Aio-
nacbor. ubi a niim. j. ufque .tdnum. 1 j.rciuliopinioiiCJ

J^rejp. fainan. tniy.Lib.Dccretal.

Navarri
, & reccntinrum Thcologorum in matcriaadmi-

niltrationis peciiln ; cafque confuiavi in terminis juris
communis « d. n^m. i^.ufque adnum. i\.\. Ik in itfmiT.is
^or\Ci\i\Tudcr\i\n\ .d' todem n .:^^.ufque aa n.f>7.6<.\n\c\mi-
nis dccreiorum Clcin.VllI... d.n hj.ufque itfin.6c ad h.inc
ttx t. rc Ipondi in 5. fundainento n. i8. ibi pltni} vidcas .

An autein p.ndtum rclervationis bonoruminadlu pro- 22
fcflionis yaleai,necnd,infignis cft conicntio tam inter Le-
gi(tas,qu.iminierCanoniflas,\\coniplurtsopinior,cscol-
ligunturex didtisInnoccnt.hic«.i.6- 2.^: mulias reccnlct
glof. & DD. (3<:in Ipecic Abbas n.y. inc.fin.ft.fr.de condit.
appofit.&cliin. in Anth. Ingrejfi n.i^C.de SacroJana.Ec-
f/f/. Tu,quodatiinetadinicllcLtuiiihujusdccreialis,coii-
clude.padum rcfcrvaiionis bonotum quoad ufumfrudum
vclulum,.iuf adminiftraiioncm,non vitiatcprofcfllontin,
fed vitiari . Priniamp.irtem , vidtlicci hu|ufmo.li padum
non viiiateprofcflioncm,amplfdti:urglolT. noliiuiwwr/.
Ft in domo propna, quaminhoc comnninitcr Itqutintur
Dodlores bic, tk Bart. in d. Au'h. Ingrtgis n. 29. ubi firmac
profcfljoncm valere, fi ingicdiens Monafttrium bona fibi

refervaverit eo padto, ut habtat iila in adminiftraiioncmt
vel ufumj&in dubiofaciendamcfTt intcrprttaiioncm ,uc
volueiit illafibi rttinereinadminillraiiontir.nonauicin
in pro|rietatem , uific rcspoiiiis v.-ilcat, qi;ain pcrca:;iSc

confcniitDutt.hicw.p.redatguens Butolum,qu6d fibi ap-

ptopriaveiii verba hujusgIofl^a:,id liiieram,u:illiusmen-
tioncm non fcccrii;cum tamcn non fit vcrifimile,ut illam

non vidtrii.SedrevtraBnrt. imii!erii6reprchtnditur:quia
apcricmcminit hujusglolTxjUt paict ibi,Dc hoc&querit
gloffa, lict-iliocnon i\imci,e.\tra qui citr.z e I vcven c^Hn.

bc ab liac opinionenonrrpcriqutuH;u..mdi[ieniirc. Sc-
cunriam vcroparicm, vidclicci p.-iCtuin,rcfcrvaiionis6o-

norum in adminiftiationcm vel iifum,non valcrcfcd vitia-

ri,p!uribus tueiur hic Bu:r./7, 9. i"<v; fufiiis m c.f.n. de cr.ndtt.

appof.Si. pro h-c partealltgjri polfunt Jo.Andr.&Docto-
rcs omnes, qut in d. c.fin. Ik hic itncni, rtfervaiionem bo-

norumciiam rtiptdlupioprietntis non vitiarc profcfllio-

nem,five fii appofi a ptr viair. caiii.f, fi vcmodi,vclcondi-
tionis rcioluii^a.', vtl lulpcnfi\a:.Hi cniip.a foriioriidcm
feniiunt in rckr vatioiie bonorum tacla non rcfptclu pro-'

prietatis, lcdrdpcdlu adminiltrationis, vclufus. E quam-
vis coniraAnt.de Butr. tcneat Abbas hicw- 6. teniiensrc-

fcrvatiQncm admmiftrationis ctiaminpadtum dedudtani
non vitiati, ftd valcre.tamcn Abbatisopiniohodiecft rc-

probata a Concilio Tridcntino tn d.c. ^feff. lyderegul. ur
teiigi fupra«. 22.

Dcmrim conclufionem nofiram, videliccr hocpadtum 2j
non vitinrcingrefl^um, lcd vitiati, fipiiisprobaviiS.Con-
grcgaiio ejufdtm ConciliiInicrptcs,ut lcripfi mcMona-
chi,J:i}rA deftutu Ahnaihorum , Sc pr«lcriim in caufa Pa-
norniitnna.- nani ciini quidam Monialis pritcr ciotem
Mon.-iftcrio iribuiam fibi rcfcrvairct fcuta quinquaginta
annuaprofuis ncccfliia;ibus,atqueindigentiis; pciiii fibi

ficri ficultatemilla trogandiin ufuspndidlos .S. Congr.
cenluithancpecunijmannuam iion obllanic rclcrvaiio-

ne jam qu^fiiamelTc Monaflerio,idc6qucdcfcrendamef-
fciedlaad manus AbbaiilTc, qu.rprim6ptolpiciat nccelli-

tatibus Monialis oratricis„.\' quod rtliquuir. tucrit.in ulus

toiins Monaflerii convcrtai

.

,
QJJ.4:RO,aningrtirusinMonaItcrium fitdefubftan- 24

tia prottlfionis?

Pio paric negati va videtur texi.apertus hicubi h^c mu-
licr voiumc.iflitatiscmifit,!^' Iiabiiuin regularem lulcepit

adjtdto pacto , ut fibi licerct in domo propria renuncre

cuniomni lubflaniiafna, ntc unquamingrelTaclt Mona-
Itermm, imo infa-culopubliceiiiatrimoiiium coniraxit

,

& prolemfultulit .• iSj nmcn Pontifcx mandat eam com-
pelliadmale dimifrumRcliHionishabiiumrefuniendnm ,

&fcrvandum quodvovit. Ergo finein^ix;lTii Monaflerii

votumfuit folcmnizatum, &dirimit matrimonium polt

contradtum, utexhoctcxt. deducuni Innoc. (Scomnes .

Concordat icxt. in c.def^iduis, 27.9. i. ubi vidux, \c\

puell.r, qu.T fia iliierindoinibus propnis habiiuni Rcli-

gionis aflumuni foltinniicr vovcndo, fipcflea nubint,

dtbeni fufpei di a coinmunionc Sacramcnioium cuinltu-

praioribusfuis, donecpoeniteant . Adidcin lunt juraex-

picn^ incE.vpart.tl i .fiii.de converf.conu<g. ubi fecundum

ledturain Abb.Sic.con|ug.iiusfai.icns profeifioncm uxoic
confenticnte,licctnunquaintravtriiM<malltriuni,fimor-
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5i Prolp. Fagnan.inlV.Librum Decreul.
tua conjugc cum alia contrah.ir; non vilcr matrjmonidm,

Mon.i«'rium ini\ arc com\-<.\iin\r,crin c.Sicurnoirndfre-

gnUrAihi Qui frojeffwntm ; ecit , li' ei inclaulho nun-iu^m

ptrmanfern,fed in/acflofnishonu ufusfuerit, adcl-fervan-

tittm r^^ZiilArem compeilitur: & itn ilji t/i caius lccvMKlcin

Jy.Andi. Cti;r Ordiii. Anchar. AbLu .3.: oir.ncs, ^ctcnct

hicCariiin^lti num.i ilicens, locuni non clTc dc lubltaniia

rfll.jioDis,*: Ahbas «x 4. quioimoi lcin Abb.-i$«wf.'/-'6r»-*-

Hnm, inuli.nonb.num.y.dere^iul. pcriHnin tncnm dic/t

iVf : hdhiii m , nec in.^relfn^ Aiontijhrii effe de fujr.intmtt'

bus Mif^ih.iiut , fed Je accidentalibus \ ideoqiie[>roft '>»»

comfeiliyuffcut AignulficevicaiJuetnumqnamintrAVent

Mormllerium , nec h.ibitum fumf ent

.

jr Ei ii.inc fcnicntiam rcfpcd-u in^rcfTui pcr tcxtum luc vi-

dctur.ilia?prol).incS.rotn?ri<.Contilii; iiani propofiio

dubio,an valc.it prouni^ic/ is, qui iclqiiimonfc anninovi-

tiato5 t.mum min!ii in Monalh rio , (Jc rcfiduo illius anni

tcmpoic.lcllccniia&uiJiidatoPrrlaii, Aib cjufquc oho
dicn(ia,rtent in qiiacljniCuriara agciidoKravi.i fui Mona-

tterii u-gKia, .'iin^inrpcr Pfocuratorcm proff llioncm

mifir.-Rcfponfumcft '•.•dcrcfrrfcriimpr^-f.A//"''""''»

^uiClenci velviwnt.l^sc e(\ omitundunihanc (tccifio-

hcm fMi fTc .i S Conqr. cditam confulto prius . Nav.Tt. qui

in conf. ii.\nc\f\cn N.fuit eltlius intit.deregulur.c^mdim

validi» ratioiiibus confirmar.ut pattbiti«/r n.-),ii.&fcqv

In<>ppon:uin vidt t ir tc<tMS»7f.;.(/f Regular.itb.6. )bi:

Quhdf<ftr totum/equentem nnnnm in .^^on.i/ferioperm.iv-

ferit ;
qu.rvcil)a non oblrurc iiidirr.n; noviiium dcbcic

pcr rotum aiinMiv, in Mon.Hlciio iii.^.nci.c- Idtinquc infi-

niiat Clcmcnt. F.oseod.ttr.-.n \\\:%yc\bii Novitinrnm hahi-

tutnin .ilrquA reli^toiie port.tverint ;
quafi ctkat Ircus U cx-

tr.l ill3in,utibidtrlar.l'glo(Ta/«t'fri'./«.f/»-I<"t. IdcmptD-

hMiexiK\r. in f.Monii/ienis i9.qu vnbi (jrcgoriusptohibct

quoslibctrccipiinMonalKriis.id convrrfioncm.nifibici^

niumi/i onvcrlaiionccoiiiplcanf,! I,*clf,in coirimunionc

C^c coiTfonio frairiiiii , ..vru inira clauHr.i quia dii;iinm

;:(tiiltqui commL'ncm cuin aliis viiam/nrcipiuntjCOinmu-

ncm fcniiani iii lci;ibiisdiiciplinani,f kecolentesyfupra de

^^ ft.nu Atonachorum. )'rxtcrc.i )ura in coniraiium addudla

proccdiint in icrminis juris coiiimunis,q'iando anniis pro-

b.uionis non c-rai dc fubfiantia Mona' hatus, (cd poicrat il-

iia pariibusrciiuniiari, &ccnf!.baiur taciic rcnuntiatum

pcr piof.-lTloncin infra annnm cmiiram paritcr , ic acccp-

lau), ut cfi cafus in c.Ad Af^fioUciim, !k. ibi dixi iv mIi. n'.t.

(TT inc.StAtuimiisder-g.Q^.wcnW mirum.fi lunc tcmporis

cl.iufirumnoncr.UtjcfubltantMlibns Monachatus: potc-

ratcnimquis vilidcprofitcri fincullaprobationc in iplo-

mci in_niclTu,& crai pcrpcum rcligioni altig uus, ut c. Fir-

nia'i.o.q.\..& -l-q.i-pcr tot.& c-eos q:iiftmtl,^o.q.t,.S<. not.

j;lof. /?«.«" c.^i/>c/?r4»»^frf?«/.ctiamnon daiapcilcvc-

rantia tridui .qu c non rcquircbatur , nifi ad ctTVdtu.n , ut

quis obligirctur rcligioni irrcvocabiliicr cx fukcptione

habiius profcfTovum infn probationis •cmpus , ut dcclarat

glof«//.communitcrrcccptai';c C<7////i/'".M'^"'./'^-'^;

Ai vcro (ccus diccndum vidcur pufi Conc.Tr d.quia

ad validitatcm profcfTionis in quatumquc tcliRionc ncccf-

fatitScxigitur, u'ciolspo(l (ulctprumii ibituin (Ictcrit prr

.innum i'n prohationcut in c.iyf/f- z^-dereiuUr. Ncquc

huicpiDli.uion. potcfi modcSicnantiaii rtiam dcconioui-

nicftnlciilnnoviiiu.^kircligionis. ut pro>)avi iii prcd:Cta

dccrctali ,-/ ( .-//;//o//rjfW^r/.i3.Cumauie.n probaiionri

tcmpus a SS.Patribufinfiitutum fucti,, ut noviti.is prob. t

afprtitati s telit;ionls. tV rcli^ii» morcs illiis. u! Ic.^iior m
d.c.Ad Apo/folicam, conleqiicns cH, ut h^c pioh iii.t nr qiic

ex nartc novrii, nc<|iicpar!c irl.<ioiiisheri poilii cxir.i

cl.iufira:quandoquidcminfoli'udinc, 5c filcniio ficn de-

17 bci proba.iOf.i.or I. i^q- l c.rHm.td MonAfienmm .\.'>*-

pr>deifjiH Mo'>.ich.d< notat ;lof.M.ii;na /n r P<-nflieiHm,

po/fmediim ve<-f incontnnum .';/> (^. ncc icyul.r rieor in

univrrlun . aiu noviiii moracxtr.i Convcnt.taiis ptoh.ui

i8 polTunt, c-i/'.J/.»/.i/7rri/ji<7-'?.V*.i:'0'' "o" ohl -urd coU

llj;iturcxrcRulaS.n.-ncdiaif.t/).s» dedifcipli'r.tf-ifpicien-

dorumfrarrum, ubi (ic lri;iiur ; Novtter venifm q»ti oA

converftonem,Hoilei fitciii.itril^Uiitur mxrrdu) .(edfitut ,tii

Apo/fohij Prob.itefphiii,nfie.v Deolnnt . Ergefi vtmtHi

per/evfr.ivfritpulf.fHi , & ill.tt.ts fil'i iniunas , & diffttnf-

tdtem in^rfflus vifus fuerii pjnenrer pon.irt, 4nifMur r»

inxrelJus ,Cr lit m cell.i h.>,'piiump,i!icis .uei'us: pfffeM .luitm

di in ciiU novitiornm , ubi nudutiur , O' ttunducet,& dcr-

miat, C fenier eii.iiis sUpatetnr , q:ci aptusfit Ad lucran-

das ur;im,is,qui /iiper eumomnino c-.rio.f ftenaat , ^fo-
licnuifit , /i -vere Utum crtd.t , & fifoucrus e/f ad cpas

Dei , udobtditntiitm , & adoppiobria: prtdrc-iiirei du-
r* , & »/pera , per quit .r.ir jd De>>n, C proietMrincmni
fmiientid. Hrc ibi. Etex i.'::titutisci;/uf'Mieitli^'ionis,&

pr«c»pucct Dccifii$gcnc!a'ibu$Clcinenfi$ VHI. proin-
Ritutionc, St aducat)onr iioviiioruin, plttrim.^ przfcri-

bun:ui ,qii rr.anittltiin ctt Dnlfairnbsiir.tJlTipoirc, ntfi

inrra Monalfnij clauMra. Ut.dr quinioraiurcxixs, ncc rc-

)i;;ion» m ( robir , ncc prob... ur a reli^jone ,
&• conlt-qoen-

ici iior. (aiijfjcitCci cilio.qiiodrecipitKair J.jncpicba-
tionemrcqtiiritad valorcmprofefTionis. £t confirmaiur -9

cx eo. qucj notat Dartolus/»r/.^j»ii/./.Oi<^fr>/ff».;.]f!<^

publican.Mhi formai hanc qoxlHoncm .• [Quidam ppnavit
habnum pcrannum,fcdnon dtii jn ordine; »n dii .'tir

vcicranus; ^ccrtcnon; qui.idcbct ftareinnrditTc* [ita

contliidit ibi Oatt. jndi.ccns .ad hoc liticram illios tex;. ibi'

Anio coniir..o in urbe

.

His in uc.'^..mqucparicmaii('udi$, f tofoluiioncdiftitj- 3^

Xiiendum ailii'tor, anaj^atnr dc pfofcffionc taciia,an
vcni <lccxpr'lls.

Et qiiidcmfi agatiir dc piofifTionc raciia, qu* fcilicct

inriuciiur^x (u(ccp;ionrh.iliiiis proftjorum.vclcji^efl»-
lioncannali habiiu$indi(lint)i,ldefl,irK>vii!is, cV prctcf-

fisRefiariloliii adprcicripiumf.i.</rref./. A cimfniscorh
ciirdanifbiis; coiHludendum vidt lut protr

~'
:> in-

d'.ici, nili h.ibitus lufcipiatiir . &dcfcr-Ui : rio;

namhabiiusprofcflloniscxiraMonaltcti •! on
f .ici t Monachum , iir c.Statuimus de regUar. uhi hoc noiat

Hofi.wn.a mvtrb.Ccn/uevit, Archid.in c/iftfjciiiwinm. I.

epd.ii'.lii'.6 Collcdf. /.'/.'• //Tfr/rf.dicrn$,hujiifmodi habi-

twm cxira rciigioiirn» afiun;p:um ron foicmm^arc votum
nifi ciipi cxprefsccmit|iiijr:tVfimii)ierfiquisporier mul-

to icmp('rchabi:|fmrcli»ionis (xtra Monaficrium , ron
crnleiur profrlfus, c-Ut clerici dtrtithl.ii notaif;!ofT. in

Clcm. Fos , /*• vtrb. Jn ahqua erd. ni.&c Abb.in d. c Pcrre-

ilumnum S.EtcRriiio (ccunciiiin eiim,quia tunc ccffat

pr.T(uinpi;o ticij.T profefTionis : nsm fi vellei profi:tri, in-

trarct Monaf^crium. &c rum fequitur lotideni vcrbis Sil-

\c\\cvtnver.Re!iX:oyq.^.vtr/ quinte. Ncquc obrtat hrc
Dccrctalis , quia hic pratter lulccpiioncm , & yertaiioncm

faabitus rclii;ionisprjrccfri: voiumcafti.atjs;undec<duo-
bus imprrfcdtis voiuin rtman^itlblemnizatrm, ui iriij;i

fiipr:<»-^. E; hanclcnieniiam vniciur olim prohafTc Sacr.

Con^r. Conciliiinamjo. .Mariadum :n minorc «laic ef-

(et , ^c incunabetct fcrvitjis Uib.\ni dc Guidariis , dwm vi-

xii Abbatis , & prrpeiui Commendarar i Abbatiaf S- Ni-
col.ii.Ordin sS-fiali^i: McflanenfisDicrccfis, quranms
(exat^inia inCoinmcnd.iin Ctcricis fcculaiib. conccdi con-

fucvit, ,Jc inquareg.ilaris oblcrvantia non vi^cbat, nrc
Convcntuscrai;quatuorminorcsordine$ , S< liKcctTiTi

;ilins, ciiam Presbvic r. ad titulum didi.AWiaiii dr licenn»

Commcpduaiiifufccpit , l..ihitumquca Mon..ch $SBt-
ncdicti j;crtaii (bliium.ipicperfcnon auicmpei aliqorm

taculiatcm habcnicm ,(ulccr't iVhucoiq ic i;c(i.ivit. Dii-

hitaium fiiit,an ccnfcrciut cindilk laciiam prcifcflioncm.

F.iii inC'in.i!rr?. conliJetatum, cos, qui cxtraMonane-
nm ,^ Conj;iv^ationcmMonachorum drfcrunthabitiim

re?u'.iicir,nonidcooblii?aii iclmoni ,glo(.ioClem. fm,
i/f ytrb. tn aliquadtreiuiar. Abb tKC.U: clirci,tcd. iit.\cA

polTt compcllidimitttic. vcl inttarc ;hic«uiem fuit cxtn
contrt j^aiionrm .Monachonitr, cum in ra Ahbaiu.in qua
nunfit, nulliiscxitlai.Nionachus. iitmnorpotrft vicJcii

profcilus , cum pcr fririum habimm fu(c< pf nt : opporif t

auicmptofriliunrm rccipi abecqui h >bct potcf^atem rc-

cipicniiif. /'orrtl}.4m, nki Abb.ir.s.o.C" 1 i-diregviar.

Noluit tanKnC')n.?' ' — ' . ccii ad fi.

Cii.ituram .^' voliit ("«r "C< •

Si vcro i,(;a'iitdcprc'!c . ^ f^imoifcs
j{

f a( is rlTc dininqncndot

.

Primocnfiucliinnovltio, «|ui fr» f^r^lirtftriif In Mo-
nafiniii .udciiniccxiviifinclicci :

" <.»\'inl<-

cuto irrs, vcloo»tU')idics inot i,u' . dkloni.
fifii.;'ntcvcf(nt.ro(lalioslfT 11 rr- -n.rn^ifii

&in hoccaluAhh. ••f. /4//-

'

'rrr- 5*

.rf.V.diciiBaiih.Biix.dilpui..; ; : rm.

iV icnnilTr pr<"finiontmvalcic ; .jci^q.jc ic nuillc RlolT'm

inc £««• •]) caiui t}},M rti»l i*rJii.(^ C< Spcco).»* "•'• de

Jiat.
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fl^r.Mofuchor.in^.l.inverf.iy kcl minordc Abb.itt: nam ptrtatinncliabitusP ',tc-(T..rimi pcr t.iinuai taiiip\i. Qui- 3^

Barih. Bnxien.j>;/'«^2 qn.t^e'icreati6'6.\nc\;jicn.yiliquij m- niniu ProcuratoriGcncraliOrdiriisMini noruni quertn-

r/veD'.';-.'/o»/?/?(?';«>-/3,qucm referr,(5i:rcquiriir glol.pnallcg. tJ,ar)novitiu^ ,qui aMonalUrio, ut aii.un rcligionti.i in-

toirnr.t fjuiftioncni longe divcrf.im.vidcl icer,an novitiu";, gi ederc:ur,abicr.ir,ac duas rantum iiora , in alioCon vcntu

qiit ^ .VlonaHerio exivit finito annoprobationis, fi pod uiorain traxcrat, nioxquc taC^i pnrnitms rcv< rTiU' icr.it,

lont^tim tcmpus ad tamdcm religionem rtvtrratur.debcat tcncrctur incipcrc novum aiinum prob.itionis: rciponluni

csii!tc\^ioftareperalium annum mpiobatione: <?<: rc(ol- tll, tcneri abco dic quo rtdiit. Porrocx llatutisquarnn-

v.tnon teneri perdictanireguiam; Eum-,qui certus efl^ulte- damrcligionumhocipfuincxpicisc taiinimrtptntiir^iir

riiiscertioriirinon op-jrtet-,riij'iconditioyerfo7it,velreligio- i'' Ordine Cnrmtlit. rum, in qiiotum Conftituiionibtis

wij-y/r/ww.vr.u-i.Q^i.urenientia vcrilTima cll.camdcmra;- f-ir.icii.dereLept.&yrobat.noi tt n.^.liclcgltur. Siqu^m-
piiis probavit S. Coiigrtgatio Conciiii,ur dixi in c. Ad A- '^" ivenent qnempiam ex novttiutcmeri ,i,C„n entufugam
foflolicam w«. 43. de regnl. Et ioctisiipcculaiotis vidttur Ctipere^acextraCoKventutntndomojfctculnriumfeconferre,

corrupttis;quia uiiiuriiidem vcrbis,quibus utiturBrixicn- ordtnamus nonfoffe hunc amflius adhatitumrfliiiionis^at-

<is , licet iiiius non faciat incntioncm : unde loco verbo- lue adeo intra Conventum recipi ahfqke e.xprrffalicentta

rum,Anictempusfinituin,vidcturreftitucndum,Poft tem. PriortsGenerattj:citmz'eroadmittetiir,incipiat annumpro-
pusfinituni: prout loquiturBtixienfis.Sed quidquid fit de t/atioms adte.,quotitrumfutrit in retij^iotre acceptaiuj.Hxc

his,quod rpCiftatadcarumiHpcrii'is propofitum; concUi- ibi .Si tamcn novitii:snoncxiviflctciVlon.',(icrio,tcd ani-

dendum t(i piofcflioiiein non valere, prout ipfcAbbas mo tugiendi intraclaiitfrumaliquantilpci latitalTtt, nnn
concludit/oir. ar. in Ordinibus Mendicantium, in quibus rropttrcaannus probationistcnrcrcturintcrruptus,utcx

profcfTioinfraannumemifTanonobligat rcligioni inlVe- ^J^^to telpr>ndaNAViii:.conf:^^.Puerquidamderegtiar.

c\c,u\.c. Nonfottim^& c.Conflitutionemde Kegular.tih.6. Sccundus calus tllin novitio , qui pofl moran nlicujus

IdcmqucantceumtenucruntPaulusde Elcaznris, & Jo.de tcmporisin Monaltcrio, p ta lclquimcnfis, autd' orum,
I,ignan.inClem.£cijiid'n^«/.-!;-i^j(.f,.?capertcBart.i«/. /n- . vtl ttium menrium,dcliccntia,>S: manil.ito S'iptr:orisexi-

terdHm,ii.Qj'otiej nu.z.ff.de publican.&ceik comm\m\%o^\- vit, acrubilliiisobedientia, &cx r.itionabili caufaftfi-

nio,at ictbiiurNav.nrrusrf. fw/ ^^.verfTertio deregula- duum anni teraporisextraMonaftcriiim m^.nfir,!'^^ expic-

33 r«^»/.Ratio eft,qu!a annus probationis,finc quo poft Con- to anno protcfTioncm cnifit.Et minifcti^um tft, hii|u$ pro-

ciiiumTrideniinuminquacumquereligioneirritacft pro- tefl[ioncni valcrc, utindcclarat.oncS. Conor. (upcrius rc-

tcfliojdebet cdc coniimwis.ut ci.ibl, Per totumfequeniem lataw.i^. Primaratiocft, quianullojuiecavctiir,ut novi-

annum in A-lonafiertopermanferityde Regulartbustib. 6. & tius perannum inttgrum dcbeatfemFfr, iV continnc ma-
lenent omnes in d.cAd Apojhiicam;, gcneralitcrenim ricreintra tlaufira, quinpoiiusoppofitnm elicautnm.w
ubijnracertitemporitmentionemfaciunt,intelligidebcnc hicc.S: inaliisfupr.i illtgatispro partcncg.itivn/?.!^.. Sc-

de teinporccontinuo.-qui.aregulariteromne tempusdebct cundaratio, quin Monachus, ubivisloiorumdtgatdeli-

cfleconiinut!m,ut notat g\o(la in rubnc de diz/erf. & tem- centia Abb.fingitur dtgcieinna clauftra,ut inquit Abb.is

por.tt.pr^fcript.circa/inemyverf. Sedhicnotandum,C^id\n. Siculus;*? c.ex refcnpton.^. de mrev^rand. ubi refcrtita di-

in Clemcnt. Caufam num. 1 2. verf. Outa regula efi-, ut omne xift^e Abbatem Antiquum m c.Cnni tltorum,defent. excom.
temputdeeteii.Et in proporito cft boiTus tex(.us in dleg./n- «-^ lcquiturSilvcft.;« zc .Reiigio l-q. \9.verf. 5 i<cNav3rr.

terd»m,%.Quoties.,jf.depnbtican. ubi fervusdicitur novi- incomm.^.deregui.fi-percStatuimuj ig.qu.^ num.y^. liccc

tius , qui nou ftctit in urbe per annnm continuum. Facit /. Abb.Antiq.explicitc hoc t>on dicat, Itd tantummodo, Mo-
ttnic.ibi,Advigtntiannosob/ervattone]ti7i,C.deprcfelfor. nathiim polTeablolvi per Abbatcm , ctiamfi qliqucmper-

qui inurbe Confhtntinopol. ti.M.Novnin^ ::i\.ncm,(^m\nh3. culltricextiaclauftra.Tcrtia ratio,quia negari non poteft,

annum ptr aliquot dicsablquelicentiaPrsl.iti in ficulo quin Suptrior polTit impcrtiri licentiam (ubditotuo mo-
nioratuscft ,nondiciiurftetilTeinprobaiionepciannum randi extra clauftraad rempus, &ex rationabili caufa,ut

continuum, quia iemporanoncon|unguntur.- ad quod conclwdiiAhli.ind.cExrefcription.^i.verfPotefldici.ht

iicnopun\usiexni^integ.f^bifidejujf.f.defolut.pcrqucm ablurdum tflet,ut novitii a Monafterioexcuntcs de Abb;i-

tcxtum, jundtaglol. /'/ verb. Stvedena, Dartol. \b\,inprin- tis licentia ad vificanda loca facra , vel ad vifcndos paren-

34 cipio, formattalemquiftioncra: Statuto civitaiisLnca- tes.vel cognatosfuosa;grotantes, vel adteftimoniumfc-

nenfiscavctiir, utcxbannitusinceniumlibrisfupra polTit renduin,autobaliain junam caufam,cxhocanniim proba-

impune offendi : modo quidam habeat plnra bnnnn , tionisinterrumperct.Itemcnarrcnt Reges. &:Principcs,

unumfcilicetinlibrisquinquaginta, aliudinquadragini.n, q^ii ImuMagniMagiftriRcbgionum Militariuiii,dum mi-

&aliudinquinqiiaginta,quefimulconflarnexcedunt cen- lites novitios poft diios, vtl tres menfesnovitiatusfre-

tum , non nutcm dis)und:a." quarrii Bart. an poflflt offendi quenttr mittunt nd defcndenda aliqua oppid 1, aut ad bclla

impune : & determinat non pofte , quia qoinqtinginta , & contra inf]dtles,ut ibi tempus probationis abfolvant.

quin uiagintanonfuntcenium; aliud eft enim quinqua- Q^^iarta rntio,quia jiirccautum non repcritur,ut novi- 40
ginta, &q lir.q.ijginin, & alind centum.- ficui aliud funt tius probaredcbcacomnesafpe itates religionisin f})ecic;

dcn !,&; dc:-.a,& nliud vigin:i,- ir eft cnfus in d.t.rbi,^deiuf?'. undc latis cft,ut illas probct in gencre degcndo per arnum
Itaeigo 111 propofito lempoia probationis non conjun- 'ub obedientia Prclati : nlioquin fi novitiusftatim poft fu-

guiitur;quiapropi;r incermilTimem divernficaniur mo lceptr.ni h.ibicum moibo correptus in kdodecumberct
ies,3copLrdho n\p[i<vt,ut t.Si non fortem,^. Ltbertuj, ff.de (cx,vclo(ito,aut deccm menles.elaploanno non pollet va-

condit.indebiti; Sc ctrtum eft, gi nvuis e(Tc reiigionis duri- lidc profittri, quod elTct iiblurdum, adhocc. Stcutnobijfu-

tiein, ^'v; r.gorcmexpetiri pcrannum intcgruiii,qu.iin per praeiertgy.l.iyc.Exparteitt.fupradeconverf.conjugat.Et

annuminttrpolatuiiuur AbbasconlidernunptcedidlaDc- l<;'pecontingic,ucnovitii cxcra Monnfteritim dcgentcs de

ci:ei.\\i,AdAt"; u/icam, \]ci't docuit expericniia reosin mandacoPi^laci vitam ducant alpcrioicm , 6c duriorem,

quiftionibus poii.os atrocius crucinri ex toriuraunius cuntcs, ac redcuntcs , laboianics, ^c malc comedcntcs,

hoie continue , quam dimidic repetit^ cum al quo tcmpo- qu.im qui in clauft to lub umbr.i,&bcnc cdentcs morantur,

risinicrvallo,'itciindumea,qu^natanturpcrB.irt,&Do- prouthecadnotavit Nnv. ;>>/;/• <'.,//ff.fon/.3i.^^rrfK/,«r.

doresin/ r>if^s.i).i.f.dequflfio-ihus,^ pcr Hippolytum Tcrtiusdcn:que& oltimus cafuscft in co, qui hnbitum 4»

Ae\UiC\\.inl.Rcptti>i.i^.&feq.O-n.io.antefin.ff.eod.Exgo rtgulnremafliimpfit txtra Monafterinm , ncc unqu.im pcr

talis nonperfectercgiilamcxpcrtuseft.E inhanclentcn- anni circulum ingrelfus tltclauftrum. Et tnlislicct jurc

tiamf^ .Hi?rclpondi"tS.Congr.Conc. c\' in fpecie Cnm Mi- communi infpcttto, quando piobntionis tcinpuscrat arbi-

35 chael Angclusdubiiaict,an validc protclfusefl^ci.cum trcs trnrium, rccipi poirctadprofcftiof.cm; tnmcn txillimo k-

mcnlesin Monafterio morai"s mdccxicrit, i?<:poftcarc-

vcrfdS,,:<c aliosiresmenfesi'idcm mornius,(upervcnicnie

in(irmita;crur('usexictit,enque liberatus,6i ad Monaftc-
rium reverfis poft novcm mc iles in m.Tnibus miniftii

piofcffioiicmcmirtrii , hab!'uinc)tic protclTorum lulcepc-

rii,quem deccm, <<i octo mc lesgcftavit: S.icCongr. ccn-

lui: protciTionem c^prt-lT.im nonvaluiffe, quiaintraan-

nufnfaCta;nec tempora polTcconjungi, fed rcquiriamuiin

continuatum.'indiiLtam tanicnf liftc tacitamcx lapfii , iS;

Profp. F.ignati- in IF. Lib. De^reial.

cusdiccndumcfIcpoftCoiic.Tridcntiiium,ut dixi fupra».

26.Gr/f<j^.ciimcnimficdclubftaniia profcHionis, ut novi-

tius pcrannum probct rigorem rcligionis, (^'iigorhu)u{-

modipotirtiminn tonliftat in regul^obfervniionci^c com-
mimi vita,vidlu Os: vcliiiu,iit inlinuntTridcntinn Synodus

in c.i.fef.i^.de regut.\.n\c\\.\c non apparet,qiio piito rcligio-

ni pcrpetuoincorporari polTit is,qui nunquam tuit in h\o-

nnftcrio. Accipe txtmplum in itligiont Caithofinna.quv

ob ftriiftiorcni claiiluram ift omnium rdigionil nrctiitima,

D ^ ut
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Di'n\h.xir:^v^.^:tnt.l.dt S!cguLinercommuntj;&:firiz,^-i'ii- Ui.bi! furmir.) rtrv.ir,Ja:Ji in icr.unciaiionibus novhlo-
qucmlu(ctp)frc liabitum hujusOrdinis jfednumquam in- rum, nQncomprclicndcrc rtnunriiiioni.if.iC^a.santcin-

rialfc clju/iuain Mon.iflcrii,quornodo hicdicipoicrit fk- ^rcfjum, toctfl, antchabiiui fiii>.tp;,oncn», ciiamin-
(iijrcinpiobniiunc, qui prarcipuam rclj.^ionisafpcric3Ccin ^rciluiconicnipiationc. £i huncftimuui (aruroS<Coi>-
cxpcruis non cft? I'rofcdl6ur lalisiencrctur inquodani gif^at;orcgalariumrcnipcrb.-jbuit pro ioJubiuio.
vclufipcipctuocarccrc vii.^inc.'uccicin cicpcrtu':, &:im- Sccunduscafu$efl,ciiniv^uijaSupcr:oiibusKtligioni$ 46
probatus, vnldc jblonumtfTLt, «JiconiraftatutaPatrum , aJhabiiunirccipiiur, Sc icijjfamduitur jnCoovcniuad
quiprobationistcmpusiDfliiutruntin^ubfidiumfr.T^ilita- rcclpicndosnovitiosnoudcfignato; non lamcr. rccipiiui

lishumaox, ut lcgitur ind.cap. Ad^poftolicamdc R tu- procodcm Convtniu .lcdproalio.ui j^sxftriur.dcjigna-

Ur-(ii7tCdy.Non/otumtod.f$t.lii>.6.adhocC'ip.MonA- to , adqutmpolUa iranfiDUtitur, Jbiquc pciaaoproba-
_/?m< 19. ^. 3.ubi;iiciturcfrcnJmisgravcimprobatosMo- lionis .inno profcfnontm ctnitiit. Et hocli:ti<ni.oculu
nadciiis applicjrc

.

quamvis vcrba utiiulquc dccrcti vidcaDtuf primo iniu;tu

Q^;o;iiiiuh6cl.iriushodicproccditinItaIia, &Infulis Dbrtarcvaliditatiprofclfionis, ctimncpati : ' in

nd/.itcntibus,quonianitx lupracit.itiidccrctisClcmcniis riovi;iusprim6a<lmifIu$fucritadhab;iuni . Jc.

VJII.adnovliioium rcccpiionem,' in(titutiorcin,i5i: pro-. (igtwrum} taintn vcriiis vidctur , cxhoci.,
,

'lio»

itlfioncmfpeiiUniibus.in l!ull.nr./o»8. ^.f.t.?, ijc.irritidc- BcmnoncfTc nullanmam vcrbailla, ^d nmnumTeiul^
ccrnuntur novitioriiiTi rcccptioncs aJ Inbirum , Hc profcf- rem tion admiitatur , n^ac illa, A'»» audt^i ad i4btt-m
lioncin cxira Convcnuisdcfignatos, ui latiiVs patcbit jn fnfcifiendumrtcipcre, inttlligcnda (uni cumcficdu, ai-

qu.xHionc proximcftqiicnti . gixm. cup. Rclaio, dt Cleru.r.enrtfttter.t.cp.Autvtrh*
^J Succtffivdisitui Q]7/fJ<.0,pofi!isdcrrctisClemcniis dt pcemt. di//inc}. i. giof. in Exiravagin:. Snfctptt , m

VII/, dcnovitiisadlMbiiiiiT) rc/?ul.ircin , & profcffioncm ztrb. Curo effcEi:i, nt/ta,v.ica»'.¥tdci.di:Scn.ccn/.io.

noK.idniititnJis, iiili inConvcntjbus adid ptrS.Apoflo- lafus taiu cjr jwTfw. Hi^^ •''Utcm Novitjusinlpc^ocffc^lu
'icanidtfi.i;n;ifis,an .idproftlfionis validitaicmrcquiratur-dicitur adipifTus, iSc rtccpiusin loco defignato, ubi pcc
ui tamrtctptjoadhnbitum rcgularcincum pciftvcnniia annuminttg:uinprobai aufltfit3tc!niclii{:onii,acrcl;gio

annali
,
quam proftffio fiat in Con vcii tu,ut lupra dtlii;na- morcs illius , jni ra icz tum m cjp. Ad A^c/toluum , dt rt-

•o.id iccipicndo^ noviiioJ. ^uUr.9c i;bi poflta .idfoltmntm piofc/fioncm adiniititur,

43 Vcrba primldccrcticdiiidic 12. Marrii 1596. ficfc h;i- .lut c Monafltiitjcjiciiur,.idpii(cr;ptu«r, <i. r<«f i6.ver/,

bcnt : Pr.tcipimiij <^m»ibus Gerttraiiiui, Ccuf dt CJltro ite- Finito, /cff.i^.der<iul,ir. Qiiamviscnimindutusfucric
rnincmfnb qiiOvisprxte.rtii,itut colare adhahiiHmrtS^i^rim hnbitu icgulari in Convcniunondcngnaio, noniamcn
tidmittant , ni/it>i Conventibm aHnorit.iie neflr.t dtfinnai^- fuit rcccptus , ut tlTct r.oviiius t)ufucm Convtniu», lcd al-

dis. Jnfkperf.incimiis, nr quoad huJDfmodiCoHvtntutprr itiiusdtfi>;naii , proquo, & cu|u$DDniinc/uit rcccpiu»;

Nos depiit,:ii non fiiennt , Siiperiores adrecipiiotiemqko- attcnditurtnim, ciijus nuiiiinc, & rontcmpla:ioncaktu$

rumcumqur noviiiorumfive ad habitum,five adprofe/fionem fucrit principalittr gtflus, cap.Requfi/ii, ubiglof.iSc Do-
omnin»abjlitJeant;&cln(id; Receptioncs vcr'o,C profe/fiones (XaivHwt.f/ dt tt/iaiHent. J. Ftlius, Cod.fiaaverfmjrtm

qu.ulibet eorum, qut contra hujufmodi dtcremm .tdmif/if.ie- jndic, I. Si qkisdom:>m , ^.piMuli.infm.ff. Loiat l-Stdfifl*-

rint nuilas , & irr't.11 c/fc c.x nunc dectrnimus

.

ris , §. //; urrtgAto,\\b\ ^iof.dat concordant.//^* vuliar.C
Vcrba autcin /tcundj Dccrcii cdiii dic lo.Jur.ii 1599- f"/''''^.«. Qi_ioJablbiuaproctdit fcquiita latificationcil-

funtinfrafcripta: Santi/J:mus(i4mdiflin[}efrchibuerit,nc iiusCoiivtiuus, cujui noriiincadhabiiumadmiirusfuit ,

17«;^ adfufcipiendum h.ibtium reli:^ionis .tdmitieretur.prifi- cap. Cum virum , ibi , rrt/trtim fi raiihahtiioittjcquuta %

tercturvt , quoufque Alonafitria,& Conventusaliquet di/ii- quedanttagtlhm/uerat , reior.itur ; C CtSigrifuaJum tU

narcn:ur:qniet lamen non obfianie taliprohihitione crgnovil regular. cap. 1 . tod.lii. 6. Q- cap. 1 .y«; ra qucdmei. cauf. Mo-
Honnulloipretextu Itcentiarum rcceptt/s ,0- admiffosfuiffe

:

nachi cnim icccptio qucmadinodum tieripotcflSi<pcriore

hunc denueprgcipit, nc quemgu.im nifiper literas ^n forma mandjnic, itai^' poflca r .tificanic, ut notai Innoccnt. 1*

Brtvisnd h.xbitum rexularem fufcipiendum, nifiiu Cenvcn- tap l'oi rednm num. 4. &i Hoflieii. pofl cum nu. i 5. mi »fr.

i;^i(j defignandis , rccipere , .i:it receptos adpro'cif:onem tid- F.t rectfiturde rcgul.&c commiini rc.^ula paria luot coPlcn-

miitirc ullomodaaude.ini: quimrno recepios conira fvimam lilTc jl> initio, vcl ratuinhabcrcpofl faduru, cap-Saieni-

froliibiiionem,etiamfiimperfenun. hahnum^ufftne e.ipucio t«n< l 6. qutfi. I .cap. fm. dr hit quafiuni a Pralat.fint cenf.

gtr.int omnino tjicert debtani;Sc infia: Rtctptienesvcro C" c.ip, Cum Kes,cap.Cura,C Caf- Suixc/ium dt /iirtf*tr.cum

prefijfii>'i(squ.ulibtt corum, quiContra hujufmodidecreti.m /7w;/.7'«; .I;ii6raiifiC3ns«Jicuur auct"' ' ' ''- "-:.». ^-
admij/ifuernii, null.is (j- ni Hti.i cffc ad quemcumque cjfc- ^-Ci/fius ,6Cib'\Bild.ff.dtMqu.fiu..r ^i

llume.\Nuncdecernit, & declarat

.

tfl.adi .i prinntipiofcciirci./.Cu»; ; lV

^4 His poriiis, pro cl.irioiiquiflionisfoIuiioncqu3tuor \h.Dt:c\\iiini.notab.ffSiceri.pe:.]i.k^.i.*nj.y-,',ce:.z..n.t>.

cafus vidcnturdiflinsucndl. m ftn.vtrf.Ei quodfitUb.l.O\iii:i<U*n/ii6jt.l-}.Vtrj..\te

Priniiiscft; cum ijuis icccptatur .nd rcliqioncmcxtra chfiat

.

Coiivcnium ad rccij^icndos nDviiiiis dcfi^n.itum, non i.v Acccdit,qtU'd ciim novitius.ubi primocfl rtccrtus,non

mcn ibidcmiiidiiiiurh.ihitu iccul.iii^ (td ad lociimuiir.- tflc' ptrUvtraiuius, rcctpiioillainomcnuncj ron vidc-

fradcfi.ynaiumtr.inlmitijuir ,ibiqiicli.ibitumhi(ciplf,an- tut aiicndinda ad piottrtionisnullitatcminduccndara \

nuniprob.uio:ii5.iKif . ac piofitciur. Et hic primus cafus quia tcccpiio, dcqu.n^rv.rfr'.Cc»ncniijlo.vn-rmir .
non

cfl (aiijclarus, (ivcdtcrctorum vciba,fivcmcntcm con- lolumcumefftslhi ; . tfl , kdtt. .Ja

fidcrtnius vcitcniiii,i''c incflcLlum t.ilisdiciturrcccptus dui.U>ili,arg.t.if../ . .Stanmia 1-

adlubiiuiii inC]onvcnui dc(ii;ii.uo, ibiquc.nblolvit iiovi- i:iuny induijfct ,uui i^ii.^-K..<. .
. r- -.<. i. ,^...,v-^»-

liatuiii, 0\:pioitiliontii)ciT,iitii;quodcft (ecundum vcr- ji.it,ni Vfr.Sfatim i.qu^/i. i.K ;i<^. »«|.wr/. i,

b.i, iVmtiiitm ClciiicniisinutKKjucdccrcto , utclarius ^kAhii.cen/.ixj.ptnetumiiiw.i . mur mmaiciia

ttiani pattbit rx diccndisin ra(u (cqucnii ; & acccptatio ptrnali obptriam piivaiioiujoih,.ouii», uiimlquc vo-

pr.ctcdcnsdicitur poiiiis dcfliii.iiio, quain aclu.ilisiccc- tis ,& inhaJ>ilit»ii$,cx ikcfctiiClcinciiiis imrofiumSi»'

45 piio, (cu ,Tdmi(fio .iHlubiuimicgul.ircm .qu.Tqui.lcnulc- pciioribus rccipicniibu^ :
'
—

"

"11-

iUn.uionon facit cum noviiiuni.vcl pcrlon.iin Ei i'lc(iafli- jin.iios,t.uTuip non Jic;;. *•

tam, .uii rclik;iofam,antc adtiialcm iiHcrptioiicm/i.bitus ij'tg.>,*tver{'j,;n:-ic*i.A- .
f*

icXularis.arKum././Vii/m'»»!,//'.*/? trr/'<.ruii»/ijrw//.notatIii- nniiHciim ictcptioin loco non«i.(i<nju. oC{uic tiuii luc-

noc.twr. r»rrcUun.nu. T,.vrrJ.A'ec /uni iffa pcrleiia dcfere rii (•'i.iiactfctlum, nonpt.tll.4; invv .!!n>rntn"i. oi-omi-

.fff/ry/^irfrrr^w/.&colliKiturcxTiiJcniiniConciliidccic- nrisiiiConvcntu dcfijinaton,' *>>•

10, f. I J.///A l%,d(re7;lar, poiidcrando vrib,» ill.i, Pe/ifu~ fr«iiatde rcgu!ar.\uraiif.fi. p. • •/.

fccpium hahttum m yr.^h.tiioue lictrnt ,»\ dcduxi laiirum :S. «v.;.i<* rff^/.rcfpondit^piu:.
,

,
nnt

cap. ilinnKXredieniil^uj num.6.fufra deif/iamrtit.Scddc pfobati«M.i$non ci;cfc nova rctcpiio 1.1-

juia mducniia i«4.ii,iiii pii)(cilii'iicmconlidcr,intann.i- iiscllc ,utpcrlcvcrci ,<.\ |
ofl .>nn';in , . 'a

lcmb.iliiiusdclaiioncnMion riniplucnidcflin.iiioncm4if ptiuslacUBull|u$pcnumcft «.dtclus, i-icC.'^ac ncc p;t>-

in c.Sijfnifii .tium fitpr.i dt rigul.OT.\.eidrm in 6.^\i\C.Utn. dtft ,nrc nocct, ut ibi rcrcum.
JEei.tedcmin. iJioqut S.u. Con^^rrqaii.^ Conciliidccl.v Et c6 nj«j{u quod Convcniui dcfiin.uo pcrrcccpiio-

favlt,dccrctumf.r/'(/. i(^. Jri/.i^de rtgular. aMi^iuz ['ix- Dcmnoviuinullalicinjuria, tiini fiilnputcfUtc Capituii

CoQ-
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Convcntualis, vcl altetius, ad quem fpciflat, iliura non ad-

mitrcrejmb etiam admiffum infra annum probationis cx-

P«"cre, (ieum rcligioniaptumnonjudicavciit, d.e.yid

uifefioltcam^Crc. ConfuUi.& c. Stntuimuj, de RtiuUr.caf.

^on/olumtO' c.Conflitutionem eod.tit.lib.6.&i.Qonc\\\\.\m

TT\6eni\n\im d.c.i6./elf. z^.dereguUr.

48 Qiiod tamen ita temperandumcft, utannujprobatio-
ris non computetur i lemporc fufccpti habitus extraCoii-

vcntnmdefignatutn,ciimquoadhocreceptioilla fitnnlla,

&c contra vcrba,& mentem Clementis; fcd (oiiim i tciiipo-

I creccptionis , & atftualis ingrcffus in Monafterium dell-

gnatum.- Itacolligiturex glof. inc. Signijicatum , m verh.

Kat*mhitbueritdeReguUrib.uh\C\^n^n%Qonuix\\im,c\uhd
rcccptio, (cu profe(Tioabijiitionulla,perratihabitionem

convalefc3t;«f cap.De illis,tl/ecu>7do de de/gon/at.impuher.
folvit dicens, valere, ut ex nunc, non ut cx luncltg. Ob/ef'
tjarein fin.jf.de officioproconful. & cam glof.fcquuntur ibi

,

comtnunitcr Dodores : idemque ccnfent Innoc Hoftien,

Jo.Andr.Anciiar.AbbaSj&aliicommunitcriwfdp.Co»/;*/-
ti t& in c. Quidamde converf. conjug.Quoii diligentcrob-

fervanduiu elt a Superioribns reguiaribusmam cum annus
Noviiiatusdebcatc^Tc conrummatusln toium, c. yldno-

y?r<iw,junda glof./« ter.yinte confun.marionem de reg.&c cx

fententia S. Congregationis Conciiii currat de momento
adraomentum;(icomputatiofiereta temporercccptionis
ad habitum cxtra Mon.i(^enum defignatum, annusnoH
e(rct integcr , a:que profcdio irrita e(rcf,ex dccrcto d. f.i 5.

/e/.iyderegular.

49 Tcrtius cafuf eft, cCim novitiusadmittiturquidemad
habitum rcgularcm in Conventu dcfignato, ibiquc Indui-

tur,fed deinde tranfmittitur ad agendum annum probatio-

nis cxtra locum dcfignaium, & poftca redit ad primum
Convcntum,&in eo profitctur.'& certum cft,profc(T7oncm

c(renullam;quiadecrctaClemcntisadprofe(Tionis validi-

tatem copulative rcquirunt, ut tamrcccptioadhabitum
regularem , quam profcftlo fiantin Convcniu pro novitia-

iudcfignaro,utlatiusdiccturinfcriris»«4.f/i/« . Dumau-
tcmrcqulrunr,utrcceptio adhabitumfiatinConvcntude-
fignato, hocintcliigendameftdcreccptionecumcffctfVu
durabili, &perfeverantiaannali, utc,u4dnofiram,&c\h\
glof. in i/tr. Statim de reguUr. c\}ma.\\\ii»p^v\\x^^ddn&\i

inz. cafu.-non cnim dicitur veni(Te,qui non i[eni,c.Siquis

autem \%.di/}.c.i\ .S i po/}quam, &ib) g\o(.inver.Atente:,&

C.Cupientej,§.Siferviginti,uh\ glof «« ver. Compareant de

eleEi.in 6. facit \ext,m l.Stpro patre , ihv.f^erfum auiem/ic

acc;pimus, ut verfum duret-ff.de in rem ver/o. Quibus acce-

dit, qubd finisClementisfuit, utnovitii probarenturin

Conveiujbusftndioris obfervanti», atqueibiprobati&
idonei reperti , ad profeflionem admitterentur, aut e Mo-
rafterioe)icerentur, ad praflcriptumTridcntiniConcilii,

d.c.i^.Cci 6.verf.Ftnito tempore novitiatus,/efJ. z^.de regU'

Ur. Idcbque duin locutns ett de reccptionc, & admirtionc,

cenfenduscftintcllexifTc de efteduali , &cumannali pcr-

i€vcrantia;alias cnim admiftioilla elTet inani^& fruftrato-

jia,& lex effetimpofitavcrbis, non rebus,ccntr3regul.f.

Cammt/Ja,^: Porro, deele^.lib.6, & in fimili cafu fcripfit

Lapus<i/^^^u/. 4. «.7.

Praeterca,dum decrc ta cx primunt duo extrema , nempe
rcceptionem ad habituro,& profe(TTonem,ccnfentur inclu-

dcre enammedium,ideft annumprobationis, cap,Quia
/unt cvlpce 2S. di/i. cap, Inter dileSos , ver/. Ditmpnmum de

Jid. tf.Jirum.giof.fin. in cap. m diedecon/ecrat. diJf.^.Bin.in

l. Cel/us rj.zi.ff.de u/ucap.Fede\ic. de Sen.con/.6i.n. z.ver/.

Sed ad hoc re/pondeo;\MliT\me Alcinusdepne/umpt.in reg,

^.quief}, zi.

Ac demi"im novitius ibi profiteridebet, &aCapitulo
illiusConvcntus admitti,ubiitliusmores cogniti, & pro-

bati (\ien\ni,cap.Gon/aldus 17. q. 2. d. cap. j4d Apofiolicam
cap. Statuimus ,& c. Confulti de Regnl. cap. Non/olum, &
cup.Conjittutionem, eod. ;//.M. 6. Und^pattim referr ad

profcffionis validitatem, ut novitiusprofiteaturin Con-
ventudcfignato, nifi ibiper anniimin piobationefteterit

.

Necrefert , quod habcri poftlt noiitia raorum pcr attefta-

tionem SuperiorJs illiiis Con ^'entus , iibi fuii Novitius.- fi-

quidem per hoc non fatisfit intentioni Clcmt niis ; cffct c-

nim in facultaic Convcnius non defignaii admittcre novi-

tios ad piofeflionem , aut illos repellere, concedcndo,vcl

dencgando litcras tcftimoniales, contra rationem in prx-

diClisdecrctiscxpreffam . Ex mentc igiturClcmcJitjs,ut

Pre/p. Fagnan. $n IF. Lib. Dtcretd,

NoviijusadmiiiipofTitadprofc/rioncm.tequJtiturnotlrii

cxpcrimen:alisiliiiisConvcntuJ,quidcbetcumadprofe(-
fionem admiterc , non .lurem per rciationem aderius . &
hunccafumS. CongrcgaiioRcgularium fimilitcrhabuit
pro claro . Quod aperic ciiam conftat cx lircris in forma
BrevisS.D.N. Urbani VIII kibdie 2.Apnlis KSj^.inqui-

busdicunturinvaiida:profc(Tioncseoruro,quiannuiTipro-
bationis non fcccrunt in Conventibus ad rccipicndos No-
viiios defigaatjs;& propterea pncipitur Ordinani s ioco-
rum , & Supcrioribus reguiaribus , ut fic ptofcffos ad pro-
fcmoncmdtnubcmittcndamadmittant iblquc novopro-
baiionisannu

.

Ultimuscafus cft, crimNovitiusa<!luaiitcrrccipiiurad 50
habifum in Convcn tu dcfignaio, ibiquc pcrfcvcrat per an-
num in probationc ; fcd pofteamiitituradprofcflioncm
croittcndamextraiocumdcfignatum : & luncfi mittaiur ji
ab(qucadmin7one, aciiicristcftimonialibusConvcntuJ,
ubi fecit annumnovitiaiiis, abfoIutumvideiur,profcffio-

ncmcffenullam, ciim in Monaftcriodeputatociniffanon
fucrit/ut rcquirunt vciba expicffa,&raiio utriufque decre-

ti.Nam probatio novitii pcrannumin locodtfignatcnihil
prodcffct, fi abfqiie conftnluCapituii ejufdemioci iffctm
facultate Capituli cujulquc Convcntus laxioris obfctvan-
ti^ illum admitieic adprofcflionem . Dccft crgohoc ciru

unum ex duobus fubftantialibus rcquifiiis cx dtcrctis Clc-
mcntisad profeflionis validitatcm, nempe utprofcfnoc-
miffafucritinConvcntuadrccipicndosnoviiios deCgna- 5»
to. Sin auteronovitiusexpletoanno probationisinloco
dcfignato, ibidema CapituloConventualijudiceturhabi-
lisad profelTioncm emitrcndam,& poftca cum litcris atrc-

ftationis hujufinodi iranfmittamr ad .nlium Convcnium
non deputatum , ibique profi catur,ut fit filius iliiu$;res vi-

dctur magis dubia,quia noviiius vere probaturin loco,ubi

vigetreguiarisdifciplin3,&ibiadmittituradprofefl[ionem

emiitendam , licer iilam poftea alibi aiflualiicr cmitat. Ce-
tcrfim obftant utriufque decreti verba,quiin probibiiionc

loquuntur alternative, \.\\\h\, A receptione guorumcumque
l<loviti»rum/ive ad habitum./ive adprofeffitnem omnino ab
fiineant; &ibi, Ne quisad /ufctpiendum habitum reiigicnis

admitteretur, profitereturve; ac dcmum ibi, Ke ad habttum
reguUrem fu/cipiendum,n/iin Conventibus de/ignandis,re-

cipere,aut receptosadprofe/fionem admittere ullo modo aude-

4«f.In prohibitlone autemaltcrnativafufiicit alterutrum t»
verificari,iu fn locus pene,l.Si quis itafiipuii>tusin fjne,ff.

de ver.oblig. & notat Dynus in regula /n a!ternativis,ver/.

y)dfecundam partem cppono,de regui.juris /.6.dixl i n ca./»-

ter cateras n.^o.fu^rade refcrip.miximc pondeTS\\sveth\s
quorumcumque Novttiorum,omninc,& ullomodo, qui ciira

fint univcrlalia,& geminata, oftendunt magis enixam vo-

luntarcm conditoris obligandi in quocumquc cafu ex pro-

hibiiis , per ca ,qua: plene fcripfit Cravettar^w/ 195. fer-

ba tranfaElionis num.i .feqq.ln claufula vcro irritante ca-

.dcmdccretaloquuntur copulaiiv^ ,ui ib\,Receptionesve. r.

roy & pro/ejfiones quasltbet; atque itairritant non/oiitm'

receptionem ai habitum extra locum de/Ignatum ,/edetiam

prefeffionem ibi emiffam , ita ut /atis nonfit , ut aiiquis rece-

ptusfuerit in ioco de/ignato , nifietiam ibiprofiteatur . Hic
enim eft natura copulx, leg. Si haredibus ,ff.eie condition.

tn/lit.d. l.Si quis itaftipulatus.ff. de verbor.ohligat. cap. Ex
pdrtejupra de refcript glof.in Extravagant.^yw/ir^^pf/,/» ver.

TaxaiadeeleEi. Qiio loco fimiliter expcndenda clldiclio

univcrfalis rcpetita, quaslibet, & quofcumque, de qui-

bus per Roman. con/, 31. n/is his num. 2. &: Cnvemm
/tff.f/'/. Negariautcm non potcft,quin hoc loconoviiius,

quamvis rcceptus ,& probatus in loco dcfignaio , ibique

adprofclTioncm habilis judicatusfucrit, tamcn cxtrail-

lum poftea profemoncm emiferit : aiiud cnim eft babilcm

judicare ad profcffioncm faciendam , aliuJ realem ptofcf-

fionem recipcre,& rcligioni incorporarc celebrando con-

tr3(Sumultrbcitrbqucobligatorium,qualisdiciturfo!em-

nisprofe(Tio;f<ip./'ffrm'?.'<w,ubinotaiur, deregul.Hott.

Joan. Andr. & DD. m ctp. Ad Apo/iolicameodemtitul.

Navarr. eonf. z6. in princip.eodcmtitul.c\\\\ppc votum noQ
folcmnizatur pcr admiflioncm ad profeffioncm , fcd pcr

profcflioncmipfam tacitam, vcl exprcffam.w/ in cap.Vnic.

devotoltb. 6. Qiiamobrcmhoccalu novitius poft annum .

prohationis expktum in loco dcfignatol, cum artcftaiionc

CapituliConvcntualismitii potcrit adConvcntum, ubi

lecipiendus fit in fillutn > aut ccrte r|u(dcm Convcn-

D 4 tus



J<y Profp. Fagnan. in IV. Librura Decretal,

tus confcnfus, 8c acccptatioi» riliuinpcrluicrasreqairi torumClcmcniisrintclara, non.idmiitunt inicrpretatlo-

poicrit juxtaconrtiruiioncs, atquc confuctudinei cujuf- ncni,ncque voluntatiscon)e(2utam, I.Li^ef /mferatar ,

quc rcli^ionis, ac dcindcobrcnt.i hujufmodi acccptaiio- ff.de ltgM.i.y.\o\.m»^,uiincaf.Quod inicnolJjtiin/in.i';.

nc, novitius uiprimoMonaftcrio lui noviriatusdcbcbit difi. hii6.C9n/.^-j.n.i.ver/.Erfrimoqut4li9z-SQccau9»/.

j6 adtualcn ptofcniuncm cmiticrc: nara cum vcrbadccrc- n,.num.-^ii.l.h. i.

DE GONJUGIO SERVORUM.
Irinocentius IJI. H. Epifcopo,

C A P U T IV.

AD fioftr.im novcris aiidiciuiam pcrvcnifTc:, qtiod G- presbytcr Cardinal/s Apoflolicajrcdis

lcgatiis K. militcm, a imilicrc cjuadam , proptcr conditioms fcpiravit crn-rcm, Idcfjqiic

niandainus, qiiatcmis /i conftitcric , qiiod milcs ignorantcr contraxit ciim antiJJa •> ita quod
podqtiam iiitcJlcxit conditioncm ipfiiis , ncc facllo, nec vcrbo confcnlcrit incamdrm-. proptcr

qiiod pcr Cardinalcm ciimdcm ab cjiis riicrit confortio fcparatiis 5 contrahcndi aim aJiaj Ji-

bcram ipfi conccdas audtoritatc Apoftolica faciilratcm
,

S U Al M A R 1 IJ M.

l \ /t yiirimoni:im/eparatur,filibtrconira.\ii cum ttn-

1\ X cill.iiinorunter, <2' tx quofcivitinon con/tnfit
.,

O" cnm alia conirahere fote/t

.

litawen , qui decijiit , ncnfoiejl divertere invitoUhe-
royfeil cogitur ab Eccle/ia(farematrimtnio, «.7.

J L(g:tusm Provincia/ua fote/l (au/us mntnmonialts
cogno((ert , ac diffinirt .

3 Et quidfoff Concilium Tridentinum .

4 Errorconditionijdinmit matnmon.jam (ontra(tum,

Proceditfitrrorfit (onditionis dettrioris,n,6. C^ I }.

Secuififit condiiionis melions , n.H.

£t quid in errore q:i.i.'itatij per/ontt , n, il.

j E>ranriinullus eli con/en/uj

.

DccLirarur , n-^.yj/eq,

9 Error t/i unutfiyr» .ilioputflrt,

12 Rutificutio aUus nnlli nun inducirur fme/(ittiti*nul-

litatis

.

1 3 Pr.cedii,fi nullit.tj (ogmta vtrifimilittr retraxi/ftt ab
,iUi gerendo: ali.is fecuj.

T4 Siibreptio non inducitui ex taciturmtatt torum, que
non retraxifjini Princifem ,igratiuc»ncedenda

.

IJ A/.ilrimoasum nullum,datanoliiij nu//i:atis,rati/ic.l-

tur fer/k^ervcnienicmcon/enfutnfano, velvtrbu
e.vfre/fum

.

16 Cofula carnaiij inducit confenfumcon\ug.tlrm, iicct

nulium vcrPumfroferaiur,Ji aiiquutraflatuj fnf
.

, (cffent : ali^jfecus,n.\2.

£1 quidfofi ConciiiumTndentinumt n. 19.

77 f^erha in matr 1^umo nonfunt neceffariAfr*cije,ttiam

q:i.inium adhoc, ki E^cie/iudt matrimoniocenira-
Uo ctrtificetur. .

I A iJwoA^ww.SilibcrcontMxircuniancilialKnorantcr,

UX. Cfc cx quo ftivir , tion conlcnlit , fcp.ir.itur mauimo-
iiiuin ; Ix cum .ili.i tuiiir 'luic poici it. I locilicir iccun.

diiin /0. Andr. cum quo c.i-tcri cuncordant . Sccund-) pais

ibi, Idtoqut.

7 Noia prim6cx ptincipiollttcr^XcjjatumScdis Apoflo-

lic9inpioviiici.ifibi dccrctapolTccoKnofccrc, acdit^inirc

caul ij mairiinoni.ilcs, i!v in cafibiis .1 )utr pcrnnilis m.uii-

nioiiium fcpai arc , Hofl. hic infnnc.in ttrb. Aiiiitem, ]o,

Anuf.».^.^: Abh.iw 1.«»;. qiiilubiiii liocfacvtc.idlimita-

UQ\^c\v\,c.yiccede>iiibusdet\cefj.Pr4iat.\ib\ dlcitur cflc d:-

3 >{niia(is r.pircop lis caufas matiimoniaicsaiuiirc.Scdho-
«licc.iiilyoinncsforiEcclcriarticii&pr^fcrtiiu mattimpnia.
Ics, Os: ciimin.ili":, inprimainflaiuiacoram Oidii).uiisi(>-

corii'ii l'ini cok; i')lc ii.ic.ic iciaiinaiiJc.iK-c Lri; m ciiam
dc laicrc nu 11 iimcuiiiquc Ucuitarxim vi^orc polluni iit pty.

di»!ti»i:.iulisEpilVopo\iMipviiirc,.iut aliquo modo|Utilili-

«lioiiciniis pniipfici aliai corum proccffusmilliusino-
inenii Itiut.iS: .idda nni laiitlaiioncm partibusillati tcncn-

Tur,uiilaiui(urdccicioCui)ciliTtidcnt.c.:O.$.i<riiiri{*i0-

que/vfi-i^ undc nifi fpeciali facultatcpofl Conciiium fini

|ininiii,iii prv<licliicaiirisnuiIatenusrcin|;cicrcPoiruni.

Sccundb i)o:a ibi, Sef.travn , cnortmioi.ditionu diri-

nicre maitimonium jam coniradiiim, ac pfoindc ab Eccle-

(iacffc fcparandum,con».ordaif./'^»/"/M</,/««/''^e»< &(•
Stquij ign*ranj 29.4.2. & incriio, quia crraniisnulluscn 5
confcnfus, cSi quiianci!iAm,iHiJ ita i9-q- 1 .o" /. A^»w »W-

nrcotCuie jur (y faf} .ignor.iaib iii\ m.-.^i$ conirariumcon*
icniuh^\iiicncrto{,i.Sifertrr«rem,f^.ae)ii'ifd.»mii.pidti.

^iiotat/;lof. I. bic, ^-com.muniterDo.:lotcs.
Advtrictamen, quianonomniserror viiiat marrimo- ^

nium , uiidc pro
(
icr.ioti dodrinafic diflin^uclccundiim

Ant.dc Buir.hic n.5.Qiiidain cfl error condiiionisdctcrio-

iis,pcrqucmlcilicct(iideicriorcrrantis conditio,utquia

crcdiditcamlibcram,ci!raclTci anciliai&biccrrorvitiar,

ut /« fjoc c, O" in c. Profofutt.fuera t*d. G' inc. Si ^uts igm»-

ranj -9q- Sl tamcn ancilla vclit invitoingenuo diveri^
rCjCOKcndacrt ab Ecciclia flarc mairimonio:& iJcm in ca- 7
lu conirovcrIo,-nam qiii dccipit.coinpcillrur.u: notaiur<>

f . I .de eo,qui dkxit in m.!ir.&:l\ic pcr Rattaii/iji. A nchar. n.

j.verf.QutntgUfAbb. Ck Al: x.dc l^xvoin/in. Nayari. m
Alanu.il. c, 2 2. n. 5 5. Qtiiilam cft crior conditionis rrclio- 8

lis, vcluiiciimquistoniraiiii cuinlibcra,quamcirdiir(rc

anciUam.f iu qiiidcm crr.ii,qu:a crror nib;l aliudrl},quara

u\i\im pxo ^\\o^vi\i\c,c./n quiiiuj ii.q.^c. Qntimfu iH.dtft.

^tamcnncmo dixcrit.cx hu|ulmcidicriotcinatrimoniom

viiiati.quiafifcivilTctcaiii libetain.vciinmiljiis contraxii- 9

lci,ciim pcr hoceirantismclior fiji ci>ndiiK). nccfriprdu
incconditionisdic.iturdcccpfi. :!it

GoVifcA^H in Simm.i.niuj 1:1 .i:. :c

n.\.]o.?i\^A\'n.i.inzer.C<iHaitu . . '.:aii.

iV al;icoinmunitcr,\'conicniitD Tn.»»/a.f.f»wfrr.Jj,uiicri-

pfi p\c\^\\xi in c.Signi/)(aium,4 n.il .u; qne ad n.i7,drrt$al.

iibi pcr hancuo(ftriiiamtenuiconttaDo.;totcsmodemo»,
profcllloncm laciiaminducipcr dcia^ioncm annalein ha-

bausindiflinc^i.nonobltantccrtore, icii itjnorantlainilli.

tatiscxprclsc.-it.iJf/iji^^/i^.^g.Q^iidamelJerrorqu.-.lira.

tis parisconditionis , ut qnia crcin eam lcrvam Ecclf lij, 10

& cfl fcrva ptivati. C5>: hic crior nonimpeoitmiti:.-iK>-

iiium.qiila lufticii.ut lioc non lit dc iiirclcrirtum-Qiiidam

dcniqurcrt crrorqn.ilitaiijpet .• ' ' ; -
,

qujin putabai lociiplcicm; .lu .t

viri;ineini & hic ciiot fimil: . :.-

mit ,qiiiaiK>ncvaciutconrcnlum,ui ».*,•;• i'Wa<«r*. ntn

amrii m«r,Jo.Andr.\' Butr./<v,f /f. \- ncmo ditcrcf 3
•

Tctiioiioiaibi, /V'^*'**"''"''''*"». ,12
vd iiuiuccndam raiilicaiioncm .uli :c-

qiilri, ui r.uificansfclat.&: inic"'' u ^ ii

cnlm poicU hiberi ratnm quo.i

.

.-.e

ixo/./c;/ »i«.cumfiihflantiarat.:! .1.

con/. 1 7^. Pritmitttndum , ttt/. /:em .jn/j • ^.
idcviqucisnot"" •'"^tum.qucmratiricaiai.; l 1

tmminfrinc.ff.RemratamhalrrtyC.yiA.ctt..,^.^ .<

iitidui* »«• 4- &ftq. nam ui uiquit HolUcof. h/( is". ;
'
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glojf. «//.aniiqiiusconfenfus,&:prinius,quinullusfiiir,ad- &it3en hic icxtus apcrtus, quod vcrba in matrimonio
h\icftxk\mitmpcxduTzxe&]:^.c.Alaiores-, ^.final.fufrade non (unt nccc(Iariapra:cisc,eri.iraquantuui adhocut dc 17
l>apti/.l.SedJitKanenie,f.deprec.iy.t.Sicumdtej, inprinc. matrimonio contraiflo Ecclclia certificciur; fcd fatisefl& l.Labeo,^.penult.ff\de .trbttr.& l.\.^.y4d;icit,ff.tievtrbor. confenfum cxprimcrc fado iplo, vcl fignis .Tquipolienti-

bus, prouthic notat Holt.n.z. infin. diccw- Noiatxprcf-
fuiii jus,qu()d vcrba non (unt dc fubftamin matrimonii, et-

iam quanium ad Ecclcfiam . ncc obflat tcxt, m.c. Tutfra-
ternitati,fupr. defpon/a/. ubi quan:um ad Ecclefiam vcrba
dicuntur effc nccc(rari.i; nam rcfpondc , ut ibi dixi in.$.te-

^uradn.ii.ufq.adn.-^^.mixtmcn.i^.FiUoxtamcnhion. 18

13 obligitt.Scd ut dixi inpracedenn notab.nu, 6.hoc inicliigas

proccdcrcquando nullitas,fi fuif]ctcognita,vcrifimiliter

retraxifretabadlogercndo, c6 quod alioquinficrctdetc-

riorerraniisconditio; aiiasfecuS) utpieniiisnotavi»« d.c.

14 Signidcatum dn.zi & n.i^i.deregular. hic[M'm\i.\c infub-

reptionc, qua:noninduciturex taciturnitatccoruin^quo-

luianoiitianonrctraxilfet Principema graiia conccdcn- /)/Vw.3.»»fer, Co«/f«/(rr/>, & Joan.Andr.w.y. cxfoiacopu-
dn,c.Super litieris, cum ibi plenenotatispcr Dotaores, la carnaliconjugalcm confenlum non pr(ibari,nifialiquis
raaximc per Felin. nu.S./uprd de refcnpt. C.ifTad. deci/. 1 2. trataatus prascefTerit , u t /. Nuptias, jf.de rtgut. jur. R.itio

,

n.i'i..deprabetid.Kotarecent.dec)/.Z2i.n.2ypar.7.cumcon- quiaccpulaeft fignum xquivocum, ciimpofTit cflc tatn
cordant

.^ atfc(Stu conjugali , quam fornicario : fcd Ecclefia ad cxclu-
15 Ultimo nota ibi, Nec fa^o, nec verbo con/(n/erint

, dendum dclidlumprajfiimit conlcnfum conjuga'cm, ubi
Matriraoniumabinitionullum ob conditioniserrorcm, prxceflit iradtatus , vcl fponfaliadefuiuio,ui/)/c,c^;«f.
data certificatione conditionis fervilis ratificari pcr fuper- Feniens,ilfecondo ,& c. Is qmdem ,fuprd de/ponfal, Sc ob-
venientem confenfum faiflo , vcl vcrbis cxprefTum : (5: dic, fervat Co varr in Epitcm de/pon/at.p.i.c.^.§. 1 .«. i. Hodie
hC\o,idci\, pcrcopulamfubfcquentcm, g\oK.ultim.htc tamenhxccefrant , quia in mairimonio comrahcndofct-

16 &Joan. Andr,««4. namiplofadloconlentit ille, qui co- vatidcbct formaaConcilio Tridentinoprxfcripta/nc. i.

gnofcit carnalitcr , etfi nuIJum vcrbumdicat, m h/c , & fef.z.^. de reform.matnm.ui p\cni:(capCitn d-c. /squifidem
tn cap, Propo/nit, fuprd eodem , fccundum HoH.htc n. 3. num.8.

DE COGNATIONE S P T R I T U A L I. :

y4lexander 111. Salernitano Archiepifcopo

.

G A P U T I.

UTrumautemfilii ( nutfilice) antevelpoftcompaternitatemgeniti, pofllnt adinvicem copu-

JariCanonesfecundum diverforum locorum confuetudines contrarii mveniuntur. Et licet

pnmus Canon exindeeditus, natos poft compaternitatemadinvicem copularj prohibeat j alter ta-

menCanonpofteriuseditus, pnmum videturcorrigere: perquem ftatuicur, utfiveanre livepoft

compaternitatemgeniti funr, fimul pofTunt conjugi , excepta illaperfonadumtaxat ,
perquainad

compaternitatem venitur. Undenobis videtur, utfecundLimpoftcrioremCanoncmdebeatobler-
vari .• nifi confiietudo Ecclefia; , qua? fcandalinn generet 3 aliter fe habere nofcatur

.

S V M M A R J V M.

X T^ Jiiiduorum compatrtm, nifi con/uetudo repugnet,

X* liCice contrahunt ,fiper eorum neutrum deventum
efl ad compaternitatem .

Cognationtrfpirituatis impedimenta reflriEla/untad

terminos Concilu Tridentini , cni non efi derogatum
p(r regutam Pii V. ibidem , verf. Hodie .

z Confuetudo , qua mutier gefians puerum ufqne ad ja-

mam Eccle/i^habetur pro commatre , ticei eutn non
tangat in a^u bapti/matis , an impediat matrimo-
tiium contrahendum , & dtrimatccntraSlum, &n.
/eq.ufqueinfin.

3 Cognatto/pirttuatisnoncontrahitur per eum, quiina-
U» baptifminuttumprtefiat minifienum

.

4 Confuetudopote(i inducere novum impedimentum ma-
trimoniis Cuntr.ihendis.

5 Confuetndopotefitimitarf , augere,&interpretarijus
divinum

,

Confuetudo inducens cognationem fpirituatem , qua
tantum tmpediat matrimonium contrahendum , non
tfifablata a Concitio Trtdemmo , ibidem .

6 Jmpedimentum cognationis/pirttuatis ex con/uetudine

induilum , non dirimit matrimonium pofied contra-

61um.
7 Ccntrahentes matrimonium contra confuetudinem ,

poffunt tantum [efarari ad pcenitentiam peragen-
dam , vetadtcmpus.

,
8 /ntetieSliis c.ip. Sopcr co, infr.icodcm.

9 Conftetudo .>iducen< impedimentum dtrimens, itade-
munt valet

,fifit .j Sede yipvfioiica/pecialiter appro-

b.na

.

10 Confuetudo inhaf>ilitans ad contrahendum,fi habeat
concurfumjuris veteris , & e.v ejus obfervantia oria-

turfcandalum , an valeai , &feqq.
1 2 Opinio Sanehcz. , quod con/uetudo, c lex/iccnlarijpo/-

ftt reddere inhabiies ad matrimonium cealrahen-

dumreprobatur.

13 Con/uetudo derogatjuri pofitivo ,fifit ratitnahilis , &
legitimeprtcfcripta .

1

4

Confuetudo irrtttionabitis dicitur , qua reprobatur dfa-
cris Canonibus, aut juri divino adverjatur .

15 /ntitteElus cap. i. de fponfal.

16 Confuetudoinhabititans ad matrimonium contrahen-

dum , citmfit contrajus divtnum , utto unquam tem-

porepotefiprafcribi

.

17 Confuetudoutdicaturtegitimepra/cripta, qut requi-

rantur

.

1 8 Con/iietudo ut vlncat legem , requlritfcient.am ,& ap-

probationem e'us , quipotefifuper eajus condere

.

19 I^e.v civiiif not p teji inducere nova impedimenta mA-
trimoniis contr,'.hendis

.

Caufa qu.'.'!tumcttmque rationabilis defeElnmpoteflatis

non ffpptet , tbid. 6~ n.Jcqq.

20 JurifdiEltones Ecctefi.tfiica , &ftcutaris d Deo difiin'

£itc , irvicem confundi non debtnt

.

21 Matrimonium quamvii habeat rationem contrailus;

tamenclim adi!:>id:.-im eiiam h.tteat rationem Sa-

cramenti inter Hdeles , nonfubefipoteteji.tttbusfs.cu-

l.iribus

.

22 Matrimonlum utfit irrltum , t.ecefft ef , utfiat irritnm

ab Ecclefia , necfufpcit Itiatis MilK-ritas .
.

33 S.Thomte tocadepotejlate legati in tnducin.io imptdi-

menramatrimoniis conrrahendis ,cc»citiantuf .

34 Lexnaturatis, divlna, & civilis quemadmodum pof-

fint effcere atiquamperfonam itiiginmam ad matri-

monium contraljendum

.

25 Aiatrimo'uum inier intideles yropnc non efi Sacrtf

mentum

.

26 Sacrumenta Ecclefiafiica nonfubdHntHr humanis It-

gtbus .

Vtrtinn



5« Pfofp. Fagnan.inlV.Librum Decrctdl.

\J riiti) iif.itiuin clcvcntiim ift .'id conipa{trnitareni,(i-

cit? cqnir^niin'' "''' conruftudo icpugncr. Scpnrnn tur

«uicm.ri pci utruiiiqiic,vclaltcrimicomparcrnira?rit con

xiuO.i. HocAfcn hoc cay.cum caf.Sufer eo , mfrkeodem

Cividitui in qu.-itucrpartcs. fn primaponitur quarniodii

b/tJbilis. Inlccunda Canonum contraiioruin indudio,

5bi Etlicit. In tcrriapoftcriotis approbatio, ibi, Uide

pcbu .
Inqu.Ttia.ippioliationiscxctpto, ibiA'///.

Nota piimo, pcrlcnam illam.pcr quam dcvcntum cft ad

^ompaicrnitatcm, non pofTc coniiahcrc inatrimonium

cum.iliquofx filii baptizantis, vtl fulpicicntis dc facto

^ontc, fivcfuit gcniti poft coinpaternitaicm, fivc antc,

quiacfificiuntur ad inviccm fratrc5 fpiritunlcj . Et quod di-

iftum cft dc pcrfona, pir quam dcvtntu cft ad comp.itcrni-

f-itcm ,intciljgc dc baptizata , vcl fufccpta ; fccus in bapti-

zantc, vcf fnfcipicntc: n.imbaptizin^, vcl fiifcipkns,bc-

nc porcft contrahcrc cum (orort fula|'ti,ut liit pcr Abbai.

An\\<\.n<i.z.in verho F .\cel>ta . Et hit quiftio , ut;p(crc-

?crt, fuitdcf.i<SoBononi.x-tcmpoijc magiftri fui, id cf\,

fctri dcSampfonc- Et Pafccns paupcrcs ncgabat poflc

contr.nhcrcpcvhanc litteram, quia conipattr ,
vcl com-

rujicr c(» (.crfona , ptr quam compatcrnitascf^ covMtnCk^

^ idcoprohibctut. Scd conirariumdctcrminai ipfc Abb.

/Cnilq quialittcraloquiturinfiliis, &non inbariizantc,

vclfLifcipicntc.Et/cquuntur Jo.Andr.;».3.r«t/<r./Vr/<'W4,

/Vbb. Sicnl. ».4. Alex. dc N.tvo item n. 4. & ali i communi-

tcr.Ruifuspotcft coutrahcrcpatcrcum filiafpiritualifilii

fui,quia cognatiofpiritualisflcfcrnditdc pat;cin filjum,

(kd non afcendi t dc filio in patrcin . T 'ndc filius non porcft

duccitfilianifpirifuaicinpatris, uthic vidcs • ftd c con-

vcifopatctbcni pijtcft duccrc filiam fpjrjiualcm filii, m
potaturiwf./?«.^o.(j.3.cr «> c.i.eodemliL^.lngloiult.inJin.

^ fradit fib\).h/c endim N.4.

I-fodic impcdimcnta coqnailonls fpiritiialis rf(^rid>a

funiadtcrininosConciliiTiidcntinlinc.i./ir/i^.^"''/'"'-

»W'»'»'iWf. quoftaiutumcft , ut unustanttiin, fivcvir, fivc

muiicr, vcl adlummumunus, & unabapiijatumdc bap-

tifmo fufclpiam , inttr quos, ac bapiizatum ipfLim, i: iilius

paircm. «Scmarrcmtantumffititualiscogn.-.tio con;r.iha-

inr,omnibu$intcr aliaspcrfonashujiis fpiritualis co.^na-

tionis impcdimcnti$omnin6 fublatis. Iiaquc contra difpo-

ftiioncmnu)usDccrctalishodievalctmatrimonium con-

tfSifVumlntcrfiliumfufciptcmis, & b.npiiyatum, ut ccn-

liiit S.Congrci;. Concilii . F.t Grcgorius Xfll.dubitantibus

refpondit,"nonc(TtrevocatahTcpcrrcgiilamPiiV. publi-

cmmdieio.Ai>g'ifi> i;66. tiim fit m-gi$ dcclaratoria

,

(quamrcRiila.

Sccundonota, confuctudincm poflc perfonas habilcs

Jnhabilitarcadcontrihcnduinmatrimoniiim, &fic crcn-

tcnovumimptdimcmumdirimcng, quandoeft lalis, ut

cjusinobfcrvantialcandnlumgcnrrcfur i ut hicpcr Fioft.

xnvcrh.Copfueiudtnem «.i.Joan. Andr. 1« eodemyerh.nu.

1. Put r.ww.i^. Cardm.;wj?ii. Abb. nu. 3. Dc hoc latiiis dicam

ifjfrtt n. 10.
r i,

» QUytRO, pofitalociconfuetudine, fccundumquam
mulicrgctitputrumbaptizandumufqucadjanuamEcclc-

fix ,ubi illum tr.idit futuro compntri ,3 quo pucr introfcr-

tur, 3cdcbaptiln'.olu(cipiiur, abfquccoquodmulicr nl-

\uin in nftnbnptidui mini(\ciiiim prThcat.

Pofita ctinm dccifionc S.Congrcg.Concilii , qun dccla-

ratumfuit,muiicr<.inhoccalunon tontrahcrc cognatio-

pcmfpiiHtunlcm .
.

Itcmpbfiinaiiaconfuetudinccjulffcmloci.intiquifTima,

ut miilitr fic puci iim dcfcrcns^in libiuni Pniochi , uti com-

niaicr, rcfttatiir ,ac pro inliabnptizniiparcntibut.ac loci

unlvtrlo populo traiflctiir , nc rcpiitctur

.

An pntri pncri baptiinti ciim lali mulicrc matrimonlum

contrjhrrtlictni, HnmcdccrcioConciliiTiidcniinl f. 2.

/«/'. n- de reform.muirtm. nc fi contraxcrit , an matrimo-

niupi (it initum ,nccnc>

, CircnmfcripintoiifuciuJincfccundiimquamhujufmo-
' diinulicrprocommntrc rcputninr^npcric coriflnt , cxgc-

flniionc pr.TdicUcnmiioncomrnhtrccognaiioncmfpiri-
Tujlcm.cnmiii ndubnptiiinatisnullumminiftcrium prr-

Pri . ncc tnngnt ,ncc iriK nt , nccfiifcipiat , prout rcquiti-

fiir dc (urc conimiini ,c.Qj;4rts .,c.SKiui , c.M*ter Eccle-

fiaiterenfrcr.di!}ir,n.^.C.i.\.^0-^.c.Omnfs \0.<1k.e/t.\.C4f.

p»(ifufct^tHmy).q. i.c4f,MArttnMt,t4f.tonirMil», t4f.

{'^(nien infracjaerr. , f. :.c" ul(.eedii.'.in S. Qulcanones
dc !i:.c rc loqucfitcs utuntur hoc vcrbo ,fufciy$at^:cifi4t

,

tenet,lev4t, S< his fimiiibtis , & iradiint Gcr.in. fc Francin
<:/.f. !./;(< fi/./(f.6.CollttlirA/f,Na^.Ui conf.inu.^.eodtm
tn.Qowitx.in^th.decret.in i-frtcept»caf.6.S.^.n.^.l6^\iC

foriiiishabci lociim pofl Tridrntinum Cor.cil/um, quod
tn d.caf.i.ftff.ief.at rehrm. matrim. fubct, unum, vcl

unam lanitim vel .ndfummumunum , <Jconam df fignari;

dcccrnitquc, fi alii uftia dcfignarum ictigctint baptiza-

tum , cognationcm fpiritualcm non contrahcrc

.

Vcriim ftantcconluciudine loci,quihaber,tit hccmu- *
licr habcatur pro commairc , &reputefur; quodpcriinet
ad primam paricm quznioni;, vidctur rcfporviJrndurr!,

parcntibaptlzati non liccrc cum lali nHilictc aiatrimo-
tiiumconttahcrc.

Nam confuctudo poteft Inducerc novum ImpefJimen-
tummnirimoniisconirahendi», ui piobif tcxi.hic, C"»»»

caf. Super eo infra eod.\\iX\u\it\\icxMnie\\c(Xom, iibiglofT.

magna , Goflrtd Viiittiit. Buir-i» ixei.frcfefintm, Abb.
M. 6. Jo. Andr. in caf. {^id fuferhu infin decinfani. (^ af-

finitat. & ibi Abb. «4. qui refcllii opinioncm Hoft. contr>
riumfcnticniis.

Ncqucobl^at ,quodHof>ienfisfcniiai, talcmconfoctu-
dincm , uti conirariamjuri divino, &:fanonico ,non va-

lerc , quia duobus modis rcff ondct Abb. d.n.i^. Primi» cam
confuctudincii) juri divitio , £c canooico non cflc contra-

nam; quamvii cnim ca jura pcimiitint inairimenia in

gradibus non prohibiti5,r,on tamcn prrcipiunt, ui contra-

hanriir ;& ita hujufmodi confuct';do cii dircdl^ non con-
ir.^.dicit . Scctinrf6,ut fibi confidcrat Abb. etfi confuciudo 5

nonpofTit iollcrc]usdiv;num,potcfl tamcnilludlimitarc,

augetc&intcrprctariiquod iradJtciiamInnoc.»»fVi«.<i«

ccnfuet.Sc poft aliosNavnrr.fe/i/^Oj^n/nr./r.^.

Ncqucvero talisconfueiudo impcdicns matrimoniura
contrahendtim.fednondiiimcnscontradlum.viderur fub-

Inta dccrctoConcil.i/ f i./f/r.i4- «icf/enn.m^/r/won. nara

Concilium re flringit quidcm impcdimcnia ex cognatione
fpiriiuali proficifccntia ad bapiizatum , 5>: bapiizantem, ac

fufcipicmc, bapiizatiquc paircm ac maircm, ubctque
unumiantiim dcfignari , A: aliosnon contraherc cogna-

tionem , & tollit impcdimcntum hujus cognaiionis (pitl-

lualisinteralijsperfonns; fcdloquiturdc impedimento,
&impcdicntc,&diriracmc,ut paictcx raiionc, quarha-

bctur initioin^.f.;. in illis vcrbis : Docei exferientia ,frf-

ftermuliitudinemfrohibiti^numferftfe m cafiruj frthihi-

tis iinorAnier lenirahi matnmonia , tn q^ihut vtl rtrfint

mofnofeccatoferfeferMtur , vel ta ncnfine magnofcamdule
muntur. Qiii ratio roii .ipplicaiur impcdlmento inducto

^ conruciudine,quod, ut diihim cfl,impcdlt matnmonium
conirahcndum , lcd non dirimit poflca contriifhim , ui in-

ftriusdicciur. IgiturdcercfumConc.nonpcrtinct adhu-

lulmodi impcdimcntum

.

Crtt rMm,quod (pc^at ad fecundam qurftionis pat rcm, 6

vidctuf rcfpoiipcndum, matriironlura noncfTc irr;rum:

nam confiiciudo poicfl quidem impcdirc matrimoriura

comrahendiim, utdlLlumcll, atf (cclufo Romano Pot»-

titicisconfcnlu, &:approb3fionc)nulIamvimhabct «ddl-

timcndium mntrimoniumpof^ta comra^.im, tcxt.e/HM

cjf.J.deffon/. \- hibctur cx gloi/i^fr^fi/.Ugon. Bcf. VltH

ccm.Gotfrcd.quosita Jcclarai Jo.Andr.i»»!^. f. ^•'^Af
hij infin. ubl ctinm Anchnr in fin. Bc Amon. dc Buir. d. caf.

Sufereo,Arc\uA.inc4f- Pi.tcuit t.i.di/? Ji. ^ibiTutrc.

crcm. an.x.n-

1

1. Af<cn.i> Summ. i.pariJil:9Jit. 18. arnc.

1 \.qual}.^ad(intm,T^h\cn.inttth./mftdimtntum i. «711.4.

«.5. Sirrh-dc Gnct.in refeiit :af. AdiimmA ;n. ^n^.i.^.^.

/1.296. Q^iibuspoicfl ctinm adiungilnnoc-i^^witi^/J^^^. 7
Suftrt» , voluit, contrnhcmes contra confuctudinera pol-

(c inntum (cpnrnri ad p<i-niicntinm pcragcndam, ve! ad

icmpuc & lia rcniii,con(uftudincm polTf inJucerc vinat-

lum pofcns ad impcdicn<lum matrimoniuin conirnhcn-

dum, vcl comr.iclum ad tcmpui (cparandum,non nuictn

addiiimcndum pfrpctu6 . Ef (cquuniuri»r<<.f<»r.>^''frrf#,

tnfratedtm,V<\\xx.tn fin. Abhas «r.*. Alc\. dcNxvo i»»«».

16. Prxpof. «. 4. Angcl.i/r Vfr^. Alamm»^i»m ^. imftdi-

tminte ij.ium.i.Si^vcni. .ifatriwtfmum :. qut/f. j. Qux
conclufio validisciiamrntionibushilcitur, uf ex inftidi-

ccn.il $ pntcbit •

Ncqucobflat .quodtwW.-.J^^frf», filii duorum com- S

patiumpcrqiiorurancutnmidcvcmura cft ad compntct-

nlta-



De Cognat fpirft. c Utrumautem. 55
ni:ntem, liciteinvkem coimaliniumatrimonium; & ta-

nien, fi (ubfit conliieiudoimpcdiens, & dirjmens taiiama-
trimonia , fcrvanda fii loci con/uctudo, recundtnn intcllc-

dtum mas^iscommtmeai, utnotatur ibi;« J//'ww.'i

.

9 Pnmoenimrc/pondemr, ideo con(ueiudii)cm co cafu

valere, quia Alcxnnder Ill.illaniexprefse approbnt, duin
refcnbit Vigilienfi Epifcopo : Dehiste volnmus confuetu-

4inem Afetrofolita>y Ecctefi<e-,&c.inqnirere-, & diligen-

tiits imitiiri ; ita quodfieju/dem EccUfta confnetudo h.ibeAt

inter eo! nonffli.nerc coy.Utgiumfieri , ncc f.tchtmfirmit,.itis

robur haLierc-,tufitnUi modo tn Eccl.tibi comnuffA conjugisim

hujufmodifierinonpe) mittas . Etfi quos tJiliter conjun^os

mv^ncrisfef.trariiib mvicem nonomittas .AA idcm icxtus

inc.QjiodddeElio , de corif.tngum.C^ affinit. ibi, Undein
hac^.trte confultiit! duximiis multitudiNi, cr obfervAntne

confuetudint dcfcretfdum ,quam dliud in diffenttonem , O"
fcand.ilump(p!ilifial:!end>im quadam adhi.'ita novitate

.

Cenura c(l cnim , ex confuctudine po(Te induci impedi-

mentum jdiiimens, quandopcrSummumPontificem ap-

probatur, quiatunciranfitiii naturafriContijtutionis A-

poftolicx, iitcenfct Hoft inc.fin.n. x.defponfa dAorum-,

C~ in c^p. I • infin. de corifang. CT affinit. G" tn Summ. de co-

gnat./ptrit.§. Qjisftt effedus n. 9 Turrccrcm. in c. Placuit

,irf.2. 51. <i'//'. Undeciim conluctudoin illo (pcciali cafu

approbata fucri
t
per Sedcm Apoflolicam , extendi non dc-

becadalioscafusin qujbus fimiljs approbntionon reperi-

lur.' aiqaehuncinicllectum adillum rext. iradit Ho(t.*«

cap. Quodfiper , infi/i.de (onfarig. & affitiitO' in d. c Super

eo n.^y.v rfNon omiitas^O' inSumm ubifujifiu.6 &:dicit

communemRofellajV; ^erh.Impedimentum i.«.7. Imo, uc

ait Silvefi. /« verb.Matrimoritum,2. g. j.iw^w. opinioHo-
ftienfis, qiiamAften.dici' eirc communiorcm, vjdeturefTc

clavis, ijimaxima, addccidcndashujulmodiquKftiones .

10 Dein.de rclt-ondetur, idcirco valerediL.tam confuetudi-

nem / " d. c.Super «cquia habtt concurfum juris veteris, ie-

cundiim quemcontrahebaturquxdamaffiuitasex compa-
tcrnitateunius filiorum , utetiam alii conjangi non pof-

hnuc.Pofl fufceptum, 3.9 3.& notatur A/c. QLiemintclie-

ftum adc.Sufereo, iradi;glo(T. .in vcrb.Con/uttudo , &ibi
Anton.de Cuir.«>7;f«.A lrx.de N^evow. iS.C?'/!??^. &eidem
Bu tr. i« cap. Qnod dilelUo n. i o.de confarig. C/~ .tffinit.\}k>\ et-

iam Prarpofii.w.y.Jo.Andr. pofi Ugon. Bcrnard. Vinccnt.

& Goffrcd. ;« d. cap- Quod/uper his ,infin.de confanguinit.

& affinit.

~^

Unde confuetudo ,de qua in d. c. Supereo , cxtendi non
debetad cafuin>dequo agitur,inquo mulier ,qux puerum
rontetigit ,ctjaminfpe6lojure vcicti anieConcilium (pi-

ritualem cognationemnoncontraxit, utinitio probavi-

nnis

.

Qiiinimoadvaliditatemhujusmodi confueiudinis non
foliimdefiderari, uthjbeat concurfum juris veteris, (ed

ctiam ut fcandalum generet , nifi oblervetur , fentit in d. c.

Supereo,2}o(.in verb.Confuctiida,Bun.infin.Abb.n.^. Pri-

pof.K.6. Alex. deNa:vo«.l8.dr i9.s,\oi. in emp.final.inverb.

Cvgnovifi[ent,defponfa duoram ,& ti cap.Cnm rdim , tnfine

deCleruisco!!Jugat.& indiH.cap. Qjodfuper his , in ver.

Non obfiante , & ibi etiam Abb. «^TTrxpof. num. 6.de con-

ji /ang. & affinithid^iiipxohAmt hlc in fine , ubi IdemAle-
xan Jcr III. in eodem cafu,in qiio, ut dittum eft , de ;ure an-

liqno contrahi non po:crac , refcnbit Archiepifcopo

Salcrnit.mo,matrimoniumlicitccontrahi, nificon(uetu-

do Ecclcfii,qu.r fcandalumgcJK ret,aliier fc habere nofca-

mx.?3.c\ne\\..ind.c.Ouoddilen:io,di confariz.C affinit.ln

illis vcrbis, in diffentwnem ,&/c.'.>idalumpopuli,u-c.
^^ Etquamvis S^nd\. de matrim.lib.j.de in:ped.di/p..\.n.i\.

fentiat confaciudmemh iberc vim induccndinovum im-

pedimentum dirimcns, Ikc( ncca Papa fit (pecialiter ap-

probata , nec hnbeat concurium imis vetcris, nec (canda-

lumgencrc; ejas tamtnopinio inhoc fingularis efl:nam
plerique in hic matcria cenlct ..biblute con(ueiudincm
non vnlerc,nifi fpecialiccr apptobctur pcr Romanum Pon-
tificeni, iuxta tcrminos<i.r..S';<^(;rf£';&h.Tc(entcntiacom-

niuniseil, utdixi inprn. Alii cenlet, ita dcmum vnlere

confueiudircm, fih.ibca: concuifum juris vcicris,ut fijni-

liier divSum cft Alii Jcmum iencnr,noii futficcrejuris ve-

tcrisconcurfum,(ed requiri etiam (c.md.ilum ,adpra;ftri-

piumhujusdecretalisi quoriimopinioncs rccitat Silvcft.

inverb. A<fatrimoNium,z.q.i. ScidemS-irich.ubi/upran. i.

C/~/^5(Z. Vcrijmcqnfuctudincm poiTe jnhabiliiarc adcon-

trahcndum , ctiam (eclu(o (candalo, concuifu juris vctcris,

&(pccialiapprobaiionc RoiaaniPoiitificis, ncmo aiTctit

nifi (olusSanchez, uiidcmmcifatcturw. li.ver.QnamvtS
fatear: r\AmSoi\xsfetl.n.de '.airim.adfinem, &.ilii.:b';o-

dcmSanchczrclau, dum fimpliciicralTcrunt , cx confue-
tudineinduci po(fcnovumim(jcdimcnr.'m diiinicns,intcl

ligcndi funt juxia tcrminosliujuscapituli, Cfc.S^per eo,

tnfrd eodem ,id cft, concuru n:c Poniificia approbaiionc,
aut (candalo,& adminiculo )uiis vcieris. Exploratum tft

autcraconira validitatcm maininonii abiuidum cfTc nJ-

ha;rcicopiniO!ii fingulariunius Doclotis contracomniu-
ncm, ciim potiiis fequendjfitopinioctinm unius grr^vis

Dcwlloiis, qua:favctm.urimohio advctrus coinmuncra ,

qu.Tilludinipugnat,ut [>cr ic\i. in c fin.de rejudic.(cupCi<.

Ho(\.i!<.Abb.inc.SiVirinfraeod.]i:itbii.cc»f.6o.Sirifturft

i?///;V?.i.Nccrcfragatur icxt.in quoprxcipucSanch.dcfun- 15

ddti,inc.^n.infin. dccon/uet.ubi h;ibc:ur, gcncr.ilitcr lon-

g.'Evamcon(uciudincm derogarc ji.ripofitivo, fi fii raiio-

bilis,&lcgiiimc fiiprxfcripta. Nnm refpondctur,confuc-

tiidinem,qua:redditfidclcsinhabilesadconirnhcndum (\-

ne approbatione Pontificis , ncc cfl^c raiionabilcm , nec !c-

gitime prxfctipiam.

Non c(t rationabilis , quia a jiire fpccialitcr reprobatur , 14
ncn-\pcinc.i.de/lon/.m\>.ia\d\n(ci\usd\cciuiiiiadcc\ur:\i

g'ol. «« d.c.fin, de con/uet.in ver. Raitonahitis, ver/. Jrratio-

)iahilis efi,qu£ improbatur ajure.CXjx commannei iWic le-

cipitur a Dodtoijbus . Deindc quia cfim confuetudo fit ju-

rispofitivi, nonpotcft dirimeremairimonium,quod fur-

git ajuredivino, ut ait Cardiii m d. c:. dfpor.f.num.^.?.c

proinde hujufmodiconfuetuditiem, tnmqii.imirraiionabi-

lem,non valere, tcnci Ca!derin.;>j c. fin. de fponfaduorum ,

qiiemjbi refert,& fequitur Alex.dcNxvo««. I^.&proba-
iniind.cap.\.defpcnfal.\.\b\c{n\d;im Gallus, qui uxorem
dimiferat,& alinmduxemi.crcdcnsprimummatrimoniuni

effe nulkim , propterea quod in eo contrahendo non (erva-

vcratlegcm, idcft,con(ueiudinemPjtri^ cogitur ad pri-

mam uxorem redire , & pcenjtcntiam agere , uti tranfgref-

forEvangelicr legis: atqueitaex eotcxtu deducunt In-

noc.infine Hoi\.p tulopofiprmc. m ver. Superindu.Xit , ]o.

Ai^d.n.^.Abb.n.i.Pixpoi.n.y.verfCirca pnmum

.

Nec verumeftj.textuin/jj^.c. I. ctTcintclligcndnm de '5

confuctudineLaicotum,quibusnullaeft dercbusfpiritua-

libus dilponendi potcftas,- non autcm de confueiudine Lai-

cotum, & Clcricorum .'In o cnimille texc. ciim fimplici-

ter loquaturde confuetudinc, idquamindurcndam requi-

ritur coi^cnfus lotius, vcl iiajoris pariis populi, fecun-

diim glo(. tn d.c.fin.de confuet.tn verb.Legitimeprafcripta ,

verf. Item requiritur,qi:od major parspopuli: utiquc intclli-

gidcbctdcconiuetudinem tamLaicorum, quam Ecclcfia-

fticorum,cum, & hi fint de populo, &unjvcrfitate, Ol-

drad. conf.ii.Ou^tflio efl, utrum Saccrdos. Atque ita illum

intelligit Abb.".?. ubi in quiftione iila, an contrahentes

omilTisfolemnitaiibuspcccentmorMlitcr, nccnc; conclu-

dit non peccare , fi (olcmnitas indudta fit a ftatuto, fecus (1

a con(uciudine, cum hrc fi; Epiicopi , & Clcri
,
quibus eft

audtoritasftntucn di circa hujulmoilKolcmnitatcs; Et dc

hnc confuetudincdicit loqui prxiliclinm dccrctalcm. A:
v: ro fi agaiurdc (ubftantiilibus matrimonii , omnes affir-

mant, confactudiiiem non vnlcrc. Ratiocft, quia ficut

Lnici ,iia&Clcrici carent pottftatcftatuendiin his, qux
pertinent adclTcntialia matrimonii,cumh.rc fint Summo
Pontifici rtfervata: &ir.hoc(c (undat iex:i(s in illisvcr-

bis . l'.le ir.mfireffor Evangiiic.( legis: atquc ita ccnfcnt In-

noccncius, & alii fupcriiis relati , & dcclarni in eod.c i.¥c-

Wn.n.i^.vrf.S cuHtto limit.ihanc conciuffore-- , & Silv.iw

vcrh.AI.iiriMonium, z.qu.^. ^ropefinem , verf.Quodnort

eftverum .Et quamvisBair. ibi cxcmpliri(.ctin con(uctudi-

nelaicali,hoc tamcn non idco facit,qu6dC lcrici ineanon

comprciiendatur: (id quia dcnominatio fii a Laicis, in 16

quibiis majorpnrspopuli confiftii. Sicut Collcgium ccn-

fctur laicale, fi in co plurcs fint laiu', quam Ecclcfiaftici.

fccundtim Barr. m l./mff.de Colieg.illic. Abb. in c.E.vlitte-

ris ri.i.deconftii.Si\vc(\. mvcrt.CollcgiHm ,inpiiiic

Scd nec dici poicft h.vc conluciuJo lcgitimi; pr.clcript.i

qiiia'ciin fif conirnjus divinura , ut probaiur i«<i. c. i.^if

/p»«/.mii(dcmvcrbis: IJie tranfgref/or Exangelic* ligis,

ut notnni ibiC ir (in.&nlii, nullo u;nqunm tcmporc po-

ttft pr.r(erjbi , c.Ci«melfes,de tefiam.Si c(t communisoin-

nium ic(o\\iuo ,in cQuaitt» , dcconfie!. tcftc Covarr.f<i-
ri.v.
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1.2. qufftMi.art.'yiid i. cjuia lcx divim proccdit d volunt.v
rc Hivinn; siridc non porcft inntari per confiietOdincm pro-

ccdcntcin.i vuliint.itcIiofninis, Tcd foliim pcr authorita-

rcm divin.iinnnu.-iri poflTct (&indccft,"iir nnlla con^actu-

do vimlcgijouinc rc poffit confralc^fmdivit^ani.glof. in

H.C.ip.fin.tnvcrh. Jjegitirne ^verf.flt qnidftt latr jus , facit

tcxt./w d.c.tp. Quodfuper his , d( corfani. CT affirit. ibi : Ne
niiteminfrugr,tdus prthii>itos mntnmtinium coniTiihaf.tr ,

debejyuhlice inlnbere , CT frtfMmptores Eccte/iaflicA diftri-

ciione yunire, non obftAfitc confuctudine 1 <iuit dicend^ eft fo-
tiU(Corritpifl.-t

.

J7 Pi.Ttcrei aiihoc iit flt lcgitim^ prxfcripra, ptuIi.i .ilia

dclidcrantiir;idqucf.iti5innuitIittcraprxdi<5txDccrct.-ilis

ult.iiffo«/«fr.f<V. qw.Yduinrcquirit, ut Jongxva conluctu-
do, adhocur dcro;;ct juri pofitivo,fit lcqitirnc prarfcri-

pta, fatisapcric iniiiiit , ultra rcinpnsnctclT.irium ad pr.r-

/triptioncm inducc^Jani, .iliactiani dibcrc cnncuircrf

,

qii.Timpliciic contincntur fubilio vcrbo, Legiii/>:e ,& rc-

jft cciifcntur ibi .iglof. L<i' Dodtoribus. Intcr hxcautcmillud
crt pr.Tcipuuin, utconhiceudoindudlafucrit fcicntc,^ pa-

licntcPrincipr. qui pijicft inliis juscondcrclnnoc. »« ru-

iric.de cnnfuei.Vclm.c^ui alioscitai incap.Cumex officiin.

2.depitfcript.Qcxvcit.conf. 9^.n.j.S\\v.inverb.Jcy.inium ,

yi.ii.^\on.&c DDin dic}.cap.fin. de confuet.(^\md m^\imi
ptoccdii in facratucntalibus,Clcmcn./«/f».!<f <f/rf;.C7^«-t-

lit.g\o{.inci»p.yir , m fin.defecundunupt.^\h\ Ant.dc
B itr.w.7. Abb.is infine , Prxpof. ;; J- CT" 5- Alcx.dc N.yvo n.

8. Rofcll.»«t/:?Z'. A'i<pt;t , num.z. Silvc(l.»>; verb. Confue-

dot qu. 7.

Nccfati-icn, iit piirai.Sanchcz, fcicniiaillas;cncrali?,

qu.nni Ponilfrx l)ab'iii, dum cdidit Conf^itutioncm diEii

ctip.fin.de cot/kc/. fcdrcquiiimr fpccia!is,& individua,

fccundumopinioncm , qtiam fcquitur Rota ut in ^omai.%
itincordit!^. Petri ,&: cnram ("ard.Cavalcrio , poft RloflT.

H )ft.^ Abb.isif» d-c.fin.dr orfiei.qni mcliiislocuii luni

,

T/iom.Sinch. uiinqiiitnovifTimcBafil. Pnu^cde m.ttrim.

/li.^^vf.fS.ff.j.Ql^iinimonccfufficitconfenfusPrincipispcr-

niittcntis, fcd tc(i'.iiri;iir ciiam approbantis, cwm cadcm
pa'c(i.\s lequiratnr in lcgis abrogationc, quar reqoiriiur

in epi^ cdifione, mult.temm^er p.itientiam toler.iritur, CTc.

rap.Ci^m i^im dud:im de prtthend.Of latc proSit .'or.f»>. idcm
R ifiiliusPoni. qui loqiiitur in tcrniinisconfuctutlinis, dc

qiia .^jitur t l\' plmibns confur.u opinioncm Sanchez, ubi

fupr.i, ^Si\MCz /ih.j.de le^iiins , c.iz.in fine, circalntcl-

lcftum 'Lap.fiital.dc confietud. d< ut diximus , h.-rt cfl fcn-

rcrtiaHofl. communitcr .ipprobata.-w^^. c.Su^ereo, infr.i

eodem .

jp Ncc n)irandum,qiio,jS.inch hanc vimtril^iiaf confuctu-

dini laicorum .^x: clfricotuin finiul, quandoquidcm cain

tribuit ciiamPrincip:^'iisf.TCularihusquo$/»^.7.</c»wpc»<.

difp.f. q.^.nu.z. indubicaflRrmatcx tjcncrc, ^ natura (nx

poicftati^ pofTc impcdimciuamarrimoniumdirimcntla fi-

dclibn";(ibiful)ditis rx )ufl:i caufafuis lcgibus induccrc co

pado, quoSuminusPontifex id potcfl;qiiodcft contra Sa-

ciorumCanonum, &TridcntiniConcilii dccrcta , acu-
crptrfnmas Tluologorum, S: Canoniftarum tr.-. Jltioncs ,

«lcquibus laic p: r rclin.i> f. i. </.y^'9w/. motiis potiffimun
r.\ raiioncquodcum pofcli.is ficuiaris ad iranquiflitatcm

Rcipulil.fit inftitnt.i,cjuscft,idquodadhiinc fincm dcfidc-

raiur providcrc, qit.ilc cft circn matrimonlaincunda (anci-

ic illa impcdiciido, &:irritando, ciim jndc maxitni pcn-

dcat iranquilliias, (Srrcdla flclp.gubcrnatio.

Q^iippchoc arjjnmcntoliccrctcriam f.rculatibus poic-

ftaribus lollcrcimiicdimcntadlrimcniia, ^ diircnluc In

^radibus prohibifis, ciun idinultctjcs cvpcdiat Rcip. tran-

quilliiaii ,puia ad fcdcndascapii ilcs inimicifias ini.-r ina-

Knatcs ad confcrvanda bona fcuda'la in familia caiholica

,

nc iiaiWcani in hxicikoj, vclinfidclcs, aut pbali.impu-
blicim caiilam , ad prxfcrIpiumr^/r/.:4..»/crr/«rw» m-ffr.

Ruif.is hocarcumpnio fasclTcr ina.ciftraiibus f.rculaiibuj

ix vi (ua* porcft ui^ riri icorum dclnfl.i corrccrc, Ecclefia-

fliic^ ad (nhcundacnrr.i Rclp. compcllcrc, dclmqucntl-
l>«is.'d Rcclcfiam cnnfuv^irntibiis immunlinicm Ecrlcfia-

ftiinm adimcrc. Paicnas,ri!iccs , iV vafa fafraconvcrtc-
jciii iitilitaicniRcip.iV .ili.iplcraquc his fimllia; quodta-
nici; inipium rftrt afl^crcrc .

jo riaqncciim(nrildl<l>;oncmfncrint.iDcod)ftiniKT, non
oninia,qucpublicainutilitnicinct>nccrnMnt promilcu^pcr

utrjiv.quc jurifd.cl.Gcir. s^cr.cJafcnt , fcd tcinporalia pcr
po'.cftaicnilc^alcm>ff ritoaliarcrfcpcrEccIcfijfticatn,lub

cu(u j tamcn judicio, & ordmationc funi conft.tui a, icxius

cft fingnlari! in cap.C*»»» JCpfrK»»».- quodtH diiumptum
•TtEpiftola NicoJaiP. fxr..lMichiclcmImrir,i orcni,&
in cap. Si imperaior.^6. difiinc.St quss apr'pric i:.? J. &
iiabctur ic.i<»//»»r.pcr roram ,5:in cap- Solite de mafcr.&
oif^.Quadc rc m5?iftral.rcrtr.ailat To.Andr-pci' Hoft. in-

c. rerzenerahihm , c»J.6 in ter. PJenftudwem fotefl/ttisy

Qui ^liiftnt legii.

Mairinwnium auicm, aimintcrfidcfcsronfolnmba- si
bcar raiioncmconiradlu» , fcdrx inftiiutioncthriftiad-
jundtamciiamhabcairatJoncm Sjcraro.jatn ici fjcracft:
nccquodilliusmatcria coniradhisfit.fatijcft.utpoft^tma-

giftraiuscivilis fupcreo If.t^cscondeic Q^icmadmodum
ci(i homincsatj^cntum, &: anrumfinr maicriafubjcitalc-
i^ibus farcuiaribuj ; tamcn poftquam ilU pcrroaiwt Impoff-
lioncmordinati funtClcrici ,ik bxr pcr confccraticmcm
cffc^afunt Vafifa<;^ra,i3mi,on(jbfuiit ampliujfxajlipo-
tcflatibns, ut coiuraThomam S.nchrz, qucmdicii mo-
iiim lcviflimis fundamcniij, advcriit B-fi: Poni. dt Smta-
rnenio tr.stirtmon. hb.^.c.i. Tdquc fa i' c tiam c vidcntcr con-
i\2tcxcap.i.frr 2.i.'dertf9rmjt.mjtrim.uhi mairimonia ^,
dandcftinalanct.i .Synodns dc'initfat.-i.&: vcrjcCTct roairi-

monia , qunmdiu HccJcfia c.-. Iriira r;on fr cit:idc!n::uc dcfi-

nitdemairimonii; coniraflisa filiisfan.irviiis parcnii-

Inis , qur famcn irrita fiini dc jurc ci vili , ut A »f"* » ^««A-
condd,ff.de ritu nupt. cr<o ui mairimor.ium iji irrJtum,nc-

ccflc cft ,tit Ecclcfiaillud irritum f.ici .f.nccfufficit lcgalis

.iiithoritas.Confcrunr cjufdcmConcilji dccrctar4ff.i:.&

c.<j.e»dtmfef[.CT c. zo.frff. x^.dr reform.

Acccdii, quud laici in caufls matrimonialibus potcfta-

tc non habent juris diccndi , oi habnur in c. C*»f.im qus
quifiliifntegit. crgo ncc luriicondcndi, quiaforumfot-
liri, &ftatuii$lip-irilpau}-roceduni , cnffinJeCinfiit.
Iif^.f./.i.in princip.ff. deeoqnodcerttilrco, Buit.inrutrir.

deconfuet.nym.-j.Soan.conf.y^.nu 97/^.4. Card-Scraphin.
<icf. lOiS.Qiiodfi laici ncqucunt (ua frnicntia dcclataic
irritiim mairimoi.iiim .crlamcrfm dcjnrccft irritum,ui in

dift. c.ip. Cw*/-"" •!'< ; quomodo poTctiini fuis lcj^ibusil-

ludirritumfaccrc, ctimdc|utc c(t validum? iiainetftifhi

arguit Jo. Andr.in dift.cap. Ptrvenerabihm.cel.i.terf.Jm.
perator autem, quifiltijint /egiiim.PotiR.iiif^.tut (\itucr.'

di a);iii( ;i(!tioncdcpcndat, C3p. j4 rel-ts , il frim»,defcr.
ten!.e.\:c^mrr:inic.}.fin ff.de iuri''dtElj,mtt. •taiC.Bni.iMleg.
Omncspopfliin i.q,iTiprtnc.f.deiHjttt &->r.fic inouocum-
qoccdu dillUis vj'idi:3rrronccc(Tati.ifft !

" •,

cap. Cumfup:raerffic.dc!eT.I.Ctim te , ubi P . . c

(VoBj/. jr/cK.-fr.Ncc furficit caiifa quaniuii l .0-

nabilis , ut puiai Sanchcz.quiah.rc pop tribuu potctlaitiu

ftatuemi. niinqtiitBalduJin/. Cii«r/7»/frf»/#/, »». ij. C-
ae S:.mmtiTrirt:.ii.\. cft tCTi'uz\r c»p.FccleJi4§S..'l{art*,

tV ibinor. Butr. j.vvw. iofoprjde roif}ii.!k po'cft-i:$ ^ftfc-

dus, (cmpcr , & indiftin^c nullitaicm producit ,ut ibi pcr
Cutr.

Ncc D.Thomasaliudfcnfit;nametfii)r4J<»y?.;4.9«if/?. 'J
Mrir..ir/.i.<«/4. alTcrat,maitiinpnium, inquaniumcft in

officiumnaturi , ftati'ilc!;cnaii:r.Tin c^nanrnmcfl Sacra-

meniri, ftaiui jurcdivino;inquanrunicft in .

^*^ ^ ^—

-

munitaiis, ftarui juricivili; .Mdrocx qu . a

lc.i;umro(Tcaliquampci(bnamcff5ciad mati; c-

Ritimam,i\: idrmfcrddocuciit»>t4.f(?nrr4ff)»/c/r 7S. non 24
ramen idem liccr infcrie. uiqu.rl;bct cxprxdifljj lcjibui

poftit ciftccrc in.^ift^PClc tinnes pcttbnat illc.ciiimas ad
contralirnOuin , (cdqu.rlibci lcx aliquani I3rti":m pcifo-

nanHUi DiviKThom isloquiiur,cxcrp:alcpcnatuix,qi)C

commnniscft omniiim naiionnm, cip.J-sm4iar^Je,<.di-

ffinR. Et quidcm \cx div"ina pofiiiv.i,ln rrar^-.ir-: orr'!—vit

Sacram.mntrimonii ad rc^imcm Ecc'--'

nemChiifti.in.T Retpnbliflr. mhabil.: :i

iHklcsdumMxar, cap.C^ir*»'''. \-cap-t-j- .r>r.«j... ,..< nt.

c-ip. DtinfidelirMS, de conf^nxuinn.C' df^ritjt. E conira

vciolcT civilis, inqiianium ftaruit mattimoniun') In oflfj- ;j
cium coinmunltaiis.A: in bonum poliilcum.non poreft in-

htbiiiiatcnifi infidclcj. irirr nuosmattimonium noocll
Sacramcntum.lcd pufiK .

"! .uuralij, ut Indi^t.

f. {^>«<i«/c. Ei quair.\ .« :' •«%/ , Surimcntum
n>ii;ugiiapudfidclfs , ^ ; .. . :;ut cxiftcrc.hocia-

nKnquoadinfidclc$iinptopiic«ict)ct inicliigi, dcficicnie

(ctli-
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fciliccrfuiidamcntdornniuin Sacramentorum Bapcifmo,
City.i.&c-fin.de Presbyt.nonbafti7:,(it.Ai verb interfide-

ies, apud qiios matrimonjum eft elevatum a Deo in Sacra-
mentum, lex ci viiis minime potcft qucmquam cfficerc illc-

gitimumadcontraliendum fine amhoritate Ecckfix, ut

dcclarat ipfcmet D.Thom.>«4.«^?//.4i.<««.2.<j^4.jundlo ar-

guiaentoconrrario:ubiin fortioribusterminis, aitSacra-

j6 menta Ecclcfiar , ficuti eft matiimoTiium, non fubdi hunia-

nis itgibus ,& ideo prohibit^onem humanam legalcm non
rufficereadimpedieudummatrimonium , nifiinterveniat

auCtoriiasEcclefix, qux idcm ctiam interdicat: abUir-

,dumenimelRt,utpiiorilocodocui(ret iegemcivilempof-
feftaruercinter fidelcs impedimenta matrimonium diri-

mcntia , ciim hoc poftcriori loco rxprefsc aflfirmavcrit,ne

illaquidcm,quxt uirumimpcdiunt contrahcndum,qunlis
cftadoitio, indiici poire pcr prohibitionem lcgalcm ab-
fquc Ecckfia; authoriiatc

,

Qtixquamvisnbitcididlafint, quia cvidenriiis oflen-
dur.t, inatriinoniuinncccon(uctiidinc(!cripi)iIeirritum,
nifi Sedis Apodolica: auihoritas iilud irrjtum faciat

.

Cxtcrum quod pc-rtinct ad conluctudincm,de qii.i nunc
agiturprovidcndumcritab Epifcopo, ut iila jn futuniin
abolcaiur, &: mulicr, quac putrum gcftarc condicvit,
vcl inndtu baptidnatis tum de ficrotontt fufcipiat, vei
a geflationc hu|ufmodi abftincat , ut Sacra Congrcgatio
ccnfuit.

DE GOGNATIONE S P I R I T U A L I.

Idem Akxander llLeidemSdlernitanojirchkpifcopo.

C A P U T II.

SI vif vel muncrrcicnter ^ wl ignoranter , filium fmim dcfacro fbntefiifccperit , an propter hnc
fep.uari debeant .> Conrultationi tiia' talitcrrefpondemus, qiipdquamvis gcncrahter (it infti-

tutum, utdebeantfeparari: quidein tamen humaniusTentientes aliter ftatucrunt . Idcoqiic nobis
Vidctur, quqdfive cx ignor.intia,five ex maJitia id fecerint-inon fiuit abinvicciii fcparandi .• nec alter

alten debitum debet fubtrahcre, njfiadcontinentiamfervandampoifint indiici 5 cuiafiexigno-
rantia id fad-umeft, eofsignorantiacxcufare videtur; fiexmalitia, cis fua fiaus non;debet pa-
trocinan, veldolus.

S V M M A R I U M.

I /^OntpA'ernitasfcie»ter., vel ignoranter inter con-

V_( jKgesjnperveniens, con<ugium nonji^olvit

,

z Parenctbuscarnalibusnonlicet filiosfroyrios de facro
fontefnfciyere

.

Et quid tn cafn ntceffitatis ,& n.^.&feqq.

3 /" opinionum yarietute hmnanior ampleElenda efr

.

4 Opinio fingidiiris fur ens matrimonio, an C quando
contra communemfit unenda .

5 Cognaiiofpiritualrs an contrahattir mter contubina-
rinm, & concnbmam, qunfilium ex eo fufceptnmy
bafttz.itum tertuit , dr n.feqq. u/que in finem

.

6 Cogn.it, oiptritualis contrahttur a laico baptiz.antein

extrerno ntcijftatis ar ticulo

.

7 Baptiz,.zns fitium in extrema necejftaie , ab u.vore non
efiftparandus

.

8 Ltcetcontrahat cum ea cognattonem fpiritualem , &
num. 10.

J»
Cognaiiofpiritualis, quamcontrahit pater baptiz.an'

do{roprium(ili»mexconcubinafufceptum, impedit

matrmonium corttrahendum ,& dirtmitpofl comra-
Elum.

Slvir. Compaternitas fcienter, vel ignorantcr intcr

conjuges fupervcnicns , conjugium non diftoi vit . Hoc
dicit fecundiiin Joau. Andr. cu!ti quo concordant Butr.

Cardln. Aiichar. Abb. Alex.dcNa:vo, &Pra:pof.Cotrimu-

nis decifio , confultatio

,

Sc rcfponfio fecunda ibi , ConfuL-

tationt : Sx. hic prlino recitat Canonum antiquorum con-

trarictatem; fccundbalterampartcmapprobat, &; ratic^-

nemreddit ibi, Ideoqtie

.

Notaprimoibi; Fittumfuum, ^f.Parenribus carnali-

bus non liccre filios proprios defacro fontc fufciperc.-aliusi

cnim dtbet effc parcr carn.ilis A: alius fpiii tualisiut hic pcr

Abi> /« I .notab. 8c Alex.de Na;vo n.i. Sed in hoc pi oceHat

in cafu ncccfTitatls, anve eo cafu fpiritualis cognatio con-

trahatur, dicam intia in i. q.

Secundbnocaibi, Hutttanius , in v.irietattf opinfonum
ampledlendamelTc humaniorem, idcli^niionabiliorcm,

&squiorcm, m hic cxponunt Hi^ft.".!. Joan. Andr-Abb.
& Ale.xan.c^N Evoomnes»;. ;.Si vcTc^itr iqiicopinio fit

rationabilis, feqiKncliimcft plurimorum |udicium fecun-

diiinHort.qliiallcgJt in fimilibonum tCxtumf;/Mp.//;C<«-

nontcis,i9.diJt' & (equuntur Joan. Andr.(S<: alii pr.Tallega-

ti:inforoautcmconfcicntix, (i ucrtmqaefincopiniones

arquxprob.abiles, fcu rationabiics cx prxccpto eligcnc'a

cfttutior, \xi prob:i\\\M(rw)Z in cnp.Nc nfiitarts
, /ufra

decou/fitut. Scdcirca matrimonium, \\Q{\\cn. hh nu.z. ^
traditpro rcgulaccrta, & fana, ut ubicomquc magidri

pergloftisfiiasmaifinioniunifolvunt , iiecjuscxprcifimr

inducuns fiinvcpi.is.iiiqucmconir.iriumfcribcmcm , ei

adhxrcasarguin d^p. Lue. t.\. qu^iaam, i'fin.f:ipradete-

flibus; &h.inc legulam niagni taci: nt, Cv upprobant hic

)q^x\ hnAx.n.-^y.veif. Atiier , Abbas, <i^ Alexan. dc N.r-

vo;«a.»i7:.j/'. Quod tamcn limj aiCardinalis hicin fine,

&Alcxan.tlcNTvo«. ^.dummodoill" , qul tcnetcontra-

rium, poftii , pinioncni (udmali.|uapjob.ibili rationcad-

)uvare.'Itemhoc limitat Abb- hbif.pra, nifi coiiimunis

opiniohaberci quafi textii.. prolc, qmatuncnon liccrct

fequi opinioncm fingulatcin pro martinionio fufti-

nendo

,

QlJ.(£RO, Titiuslaicus in cxtrema nccUlitatc bapii- -

z.ivitfiuiiin Anm, acdeindch.ibita copuli lum ipfamct

Anna » Bl proic luicepta ; cadcni Anna filiuni ficfufcTcptum

]xm aioniurum incxtremai.idcmneccfll'a'cdomibatpti-
zatumtenuit : AnTuiusiamin piimo, quainin fccundo
caiu cum Annafpirituaiemcognationcmcontraxcrit;

Ccrtumefl,inprimocalli eiiin contr.<xiffc crgnationefn
fpiritualcm,quippequx ;anidc jiireroinmiini, cAf. ude
cognat./pirit.}ib.6. Quin] cx dccrcto Conril.Tiidcnt.f<f/;.t.

feff.z.^.de reform.marrim. co;nrahitiir intct hapiiz.iiitcm,

& b iptizatumjbapiizaiiqucpitrcm, 5i' matrem, it.nitim-

pediatinatrimonium conirahendum , &c diiimat conra-
dlum. Idenimhabet'locum ctiainm l.ii n bap'iz3nic in

^
cxtfcmo neccftiiatis arii ulo , ut doc:m H<ift. m/umm.eo-
dem tit.^. Et.in atiquiSjn.H. Archid. <.V BcH ''". in cap. Om'
nes,io.q.i.?ingc\.in verb.Ai.itri/nontum^T^impedim.^.n.iS.

Si\vci\.mafr!m.fi.qua/i.7.d.7.CoviiVT.in z.decret.l.part.

cap.S.^.^. /74.

Infccundoauteracafu, q lamvis Annafufcipiendopro-

priuilifiliumdcfacrof&ntc vi<katurtiiniilliuspatrc fpiri-
'

tiialcm cognationcm con-i ixilTccx dccrctoConcili fupc-

riusrelaio:<-iubiiim ramen f.icit ic\t. inc Adtimin. ^o.^ i.

ubi deriditur , q'iemdam Sfephanutfj , qu proprium fillum

in cxircmo vit.r pofittim baptiz ivii, non cffc ptonicr' a (e-

pai indumabuxorc;,?«:icprchen(titurEi'iicopus,qu illum

fcparindumceniuit,qiiali piomdcconirixcrii cum • .-; co-

gnaiioncmfpirituilcm, qu.rdcbiti pc.itioncm, aut cxa-

(3:ionemprohibeat.

Csieruifl diccndtim eft, illuni tex tum proccdere in lpt;i- _

limlscoojugibus.' ciiui eniniincafu nccciliEaiis paur c\

dc-
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debifj )ufliti« tene.ifur piopr/uui /jliuiu o^t^-niute , im-
quii M t-tf f , uicaiiiobca^uUnipiivarciurjuiccxif^cndi dc-

bituni »Jcqitiin.JUXorc, ut ihidcm itHiuiti aii^uciiaaMi-

tfjliiiur ij.iidcm cii.Tinto c.i(u cognauo fpiriiujlis, non ta-

Ricn taiis,qiixuMuinartfraffr«)udiciiimiii3>jjinoniojatn

iJt«icoiiti\4CtL»:c<L' inhuiicknruiuiiiitJ i<fn ifuM Jo.And.
bic n.i^.tnverb. jiidliiiA ,' Abb.iSc AUxjn, ueNrvo $n l.no'

ttkh. duindicimt nun oriii aliquodinipcdiinrnrum cumpa-
tcrc.irnalls infl.inicnccclIiMic propriinn /jlnim itnujtjn

SictamcntoBapiiiini , vc i Conliruj.uioiiis, Aj /cciis tft

9 incuni.ii6ina, qiii cuniiilius toiiimriciuni <ii |ii(r pro^i.

bitiim , patx.1 (uicipicndopropiiuinfi^iujncojnrjijit f.Jrin

cognanoncm cuin concybiiia, qu.T jmpcdic cooirahcn-

JL- diim ,& Jirimitpofl contr.i^itum.

Nfcctiamhoccifii vip.ci ratio ill.i , quod non dtbcJt

ptivarc)nic pttciidi <lct3iiiiin;^ropicr jd , quodfccit ncccf-

fiiaicaJadus.-quiarcvcra imiluiD jus iiJbcic]ufmodi dc-

b'. . . 4co.ii.uj na ).(.cixk. , aat cxigcndi:&itaapcrt^tr]-
d. K»siit.in AfAOUAJ.c. I*. 17.^4. diccns: [Ir.icrro^atus
RcuDz, anquj irJ.4iHcn) Jcjm^reni riiiiiin luum, qucm 10
abonivil .imicacni4,bapiiz»vii jaxnjam 11 oriiurum alcnre
CJcjico .poffcttJucercinuxoicra JllafBaroJtam •'Rcfpoii-
di, nonpofle, quiaiitct ncccfliias r^ii.-.i, ut poAir cotn-
paurciunuxtjfcJuajam ruipra, tadem coniir.artc, licitd
rcmkabcrc, utdicitut i«d /•.yfii/<j»njr*, noniAmcncf-
ficii , oc nakaiur cGinpaicrr.itij , qi r antc matrimoniutn
raiajliud imf-cd.at , &ojr.iuat. ] Ei micnf.^.dicograt.
fpirini.cn aiEl.csp. yld iiif.iji* , laniunicxcufarc paircm
bapiirai.icm/Tliumiti^uxoriMiCCfofff cxienciadpaircm,^
b.ip'iiantctnriJium 6oinicariumUjiconcub;n», q^iia non
cft eadcm riiio, ciim illo cafu a^atur de non pr.Tjudxando
maiiimonio jam crmtr^dko , in hoc autcm dc non prrjudi-
candocontrahc;ido; kfcquiiut SancLirw^ri^p. l,y.j,
d//p.6t.H.ir), •

DE GOGNATIOKE SPIRITUALI,
Idcm Alexander 111. Vigilm. Epifcopo ,

C A P U T lll

SUpcrco, qiKndancbisrii.ifratcrnir.Tsrcqiiifivjt , dcdiioriim ccmpatriim filr?-' Rerpondcmiii

,

qiiodJitales fiii) lucnnt ., pcrqnoriim altcri m , vcIutrt!mcrcparcntcs,-»dcofr.paternitarcm ve-

ncnmt 1 cosconiiingi niilla ratione lnrt:n(ns, &: ccniuncf>os Pontificnh niid^oritatc non d:ffcras

jrparare. Ca:tcriiin , (i pcr nciitnim coriim adcon-ipatcrnifatcm vcnn m jiierit ., dchiitc voliimiis

confiictndincn? tiia: Mctropnlitana: Ecclcfia: , vel al.ariiin circumpofit uuin incuirerc, &
d!li2;cjir;us iinitnr; : itaonodfi cjiirdcm Ecclelii con/uctudohabct , intcr ensnon rufliiiereconiu-

giiiin/icriT nccfndiini hrm;tnfisrobiirhabcrci tu fimili incdo in F.cclcfiarib; commifb conlu-
gium hiijiilmoih ficrinon pcrmittns; <S: fiquostalitcr coninnttos Tnvcrcr!s. jiixta c.-inimdcin tc-
clefiaruin conlnctiidincm ^ ipfos fcpararcab invjccm non om:ttas . V'eriim i\ dc confiictudine lubea-
tnr, ut taliaconjugiapermittaiuur, idinEccIcliatiia dfllmularc potcrisi ira quod nec ccntradi-
ccrcj^icctuinn videans prcfhnre.iffcnfuum :qiii.a ficiir grivc cft,.int;quamconfiietudinem circum-
adiaccntium Ecclcfiarum fiipcr his coiucmncrc ,- fic qiioqucP.ravis vidctur , (\ proptcr cam hu-
julmodiconiugiis tuiiin indulgcsafrenfijin , ciiin pollet /u: incxcmplum afTumi

.

S U M If A R J U Ai

.

1 ^~> Ompairum dnorumfiUi , ptr quorum neuipnm dt'

V_> vcnumefi ad compaiernnAtem,liciie invicm m*.
tnmsrium C"itr.ihunt , nifiohfietloci coH/uiti>d» •

2 CoZ^ tttori^mfpii ..u.itemnon contrMvit , qui hapttz..t-

lum non letiZit ,/eti €*adilum leiiuitjuxi.t Coii/uctu-

d.nemloci

,

1 o t7//cr r«. Fili duoriim conipairum, pcr qjorum ncu-

J mimdcvcntum cf^ .idco npa-crniiaicm.licirc inviccm

conti .ihunr matrimoniiim; ll ramen lnbeft conUiciiido nn'

pcdicin, & diriinenj taliamairlmonia, (ei vindo crt loci

conriictiiiio. H K intcndii (rcuiuliim intcllccluin , qucm
Abbi? diciicn. m igi<com niincm.

Notaihi. < ofifuelkda h*he*l, ii'er eai nom fufiinert C*.

nt:igiumfieri: cx CDndiciiuiincpofrc induci , ut liabilciad

inairlinoniiim conir.ihendiim rcddaniur iiii\..b:les • &: iia

fccundum hunc inicilciilum conluciudo potcfl Induccrc

impcdimentuni non lamiim impcdicnj matrimoniuta
conirahcndum, ledetiam dirimenspoH contraAuiii. Sed
h li^ inrcllcc^ili rcrn^nat tr ttu< m c.Qn»d/nfcrinf.n.%ier/,

Ntc utemirtfr.de coi'fa~i ftr Aj^nii.

Pr.> cor iliaiionc horiiin jiiriummiiltanil torqucnfur
Modemi , qui dc mattimorio iraCtat-is cfidcrant, vldc-

iKctTlioni.S .nihtr /<A.7.4<.y).i«r_i.A:Pa(ll. Vonitde impt-

dim.mAtrim.c.tf.\.S. i.TvivtxhA-.ciX conluctudincm ror\

clTciaoir porenii.T, m poflfit indocerc impcdtipmtumd-
rimcns nutrimonium , ut fu j^ probavi tn cMt.l.a •.:.../'f»»

ad n.z6fhifr4tod. nifi fucrit per Summum Ponrifiicm ap-

prob.iia ; & in hoc cafu loquiiur hoc capituliim , ut ibi <li-

lin. 8

PorioS f^ongrcR. Concili aiiiJ ccnfuit, niaTimonium
nonclTcnulliim cii.^ni dc imc con-muni cx co, qvod .\.

contraxerii cum y.i..i|MS filium dc (acroronir lcvarji cum
pucrumnonlulccrcrit, ncclin:cum terigcit , (C''fimp'ici-

tcr candcUm trnurnt )uxra conluciiidiiinn Rcc>oiiiit

n.im conluctudononpotcflinduccic impcdiimntuni.

DE GOGNATIONE SPIRITUALI.

Innocenms lll, Epifcopo, (s* J^ychidiacono Lviconun,

G A P U T. VI.

VFnicns ad Apoflolicam ScdcmC Anclicu^; ^' infr.i. .Mandamiis , qinrenus fi conf}ircr:t H.
miilicrem pra-ditf^i \ir! filiuin de fncro fonte levaHc , antcqujin eain dcipontairct uxorcm , vos

intcrcosdivonium 5 appcllationcpollpolita cclcbrctis.
S U Ah



De Cbgnat fpirit; e. Venicns. ^$

SUMMAR/UM.
l r-^Omytiter, quiinaElnbapti/mi infantemnon ttti'

v^ git ifed Presbytero tradidit ha^iiz^ndumyvel ba-

ftii.atumde ruanu Presbyt./u/cefit , an contrahat

cognationem/ytrituaUm , & n./eqq. u/que tnfin.

Ta^us ptoratis anfufficiat ad contrahendam cognatio-

nem/piritualem ihidem .

Z Patrinus e/i/ideju/for bafcinati apttd Denm , eumqne in

fide catechiZ.at

.

3 f^erba, Sufciperedcbaptifmo ,e/^/in baptifmo, qutd

imfortent: £t quiddeverbis, levare, tenerc) vel

taiigere.

4 Taitus corporalisrequiritur adcognatienem /piritua-

iem contrahcndam

.

5 Cognatio /pirttualis an po/fit contrahi ger frofurato-

remCn. 15.

6 Cognat.ionisfpiritualis definitio

7 Tangensitnteum ,quopuer e/f involutus,aut fimulans
puerumtangere, an contrahat cognationem(piritua-

lem.

S Cognatia /piritualis ex Concilio Tridentino requirit

taiium, O^de/ignationem.

9 Cogrtatio/pirituaLisindu[iae/l de jure pofitivo ad m-
/iargenerationis ,&nativitatisnaturatis

.

JO TaEius immediate pracedens , vel /ub/equens bapti/-

mum an/ujficiat ad cognationem/pirituatem contra-

hendam ,

J I Cognatio/piritualfs imitattir naturam .

12 Q^^incontmentifiunt , videntur meije

.

13 Pueriimpr^/entans PreityterobaptiZ.andHm, ancon-
trah-'.t cognationsmfptrttuatem .

14 Cognutto/piritu Itsinierfidelem, & paganumnonpo-
le/i coni r.ihi

.

SedbenecumChrifiiavomoxfuturo,n.20.

J5 Jnramentumnon potefipr£/iari p' r retationemad/cri-

pturamjuratam, ni/ifiat mcontinentt

,

Inmateria , CformaSacramenti/uJficit moralis con-

inniiio, ibtdem.

\6 Pr*/entans puerumpahtiz,andumc(n/etur in ipfo aHu
tetigi/fe

.

17 Tenenspuerumadeffenum nnEitonis, & catechifmi,

non auttm baptifmt ccg lattonem non contrahit

.

18 Patrinus ei/i lon excedatptena pubertate baptiZ.atum,

tamtncontrah:! cognationtm/ptntuatem

.

20 Cateckt/mus pant impeaimentum impedtens contra-

hendum ,/ed non dirimens cont^-aElum

.

21 Con/uetudineinductnonpotejt impedimentum cogna-

tionisfpirituaiii dirimens contraBum , /ed tantitm

impediens contrahendum ,& cur.

22 Conjuetudo faciltii< admittttur ad interpretandum-,

quamad inducendum.

VEniens. HocdicitbrcviterfecundrmiAbbatera Anii-

quum, &Holt.Scpdratur raairimonjua) cumcom-
matrc contrncttira , vtl fecundiiai Jo.in. Andr. iiiiir.

Card. Anchar.& PriEpol. Si pater bapuzati po(k-a cobtra-

liitmairimoniumcum levante,fcpararidcbtbuni, velpie-

niiiskxundiim Abbat. Sicuium, & Altxan.dc N.tvo, In-

lerpatrembaptizati, &lcvantcm, leii tenenttmba[t,z.i-
tum, coniraliiturcognatiofpiritualis valida ad imptUicn-
dum, &Hirimendum matrimonium poltea contrattuin.
Ao» dividitur

.

Nota,intcr ievantcm dcfacro fonte, & pairem levati

m trimoniuranonpofftconfiftere; concordat dccretum
QoncWWTtiAtnuiViin c.^/ e/J.Zi^.dereform.matr,

QUyERO, ancompattr defignatus, qui in baptifmo
I Inf.iniis alierutrum pr.Tftitiijid cltvel illuinSacerdOii por-

rcxit, utinfacrum fonicmiinuHigcret, vclcdudum, 6c

baptizatumprotinfisdcmanuS.ictido[is fuftcpiijcamcili

jnadtubaptifmiillumnon tciigcri;,tognationcmlp!ritu<v
icin contrHXcrit , qus marrimonium conii ahcndum impc-
diat , & dirimat coni rattum, praelcrtim fi iia (e habeat Re-
gionis veiuftilTlma conluciudo ?

Profoiutionenon cft confugiendum ad illain opinio-
ncm , qu^ inter quofdam reccn lores emcrli t , vidclicct la-

^
ctuin moralcm lurficere ad tontr.ihendam ctignaiiontin

Ijpixituaiem.Quod fi vcrumetfeijttuftra labotaremus in in-

quircndo
, an .ictus interceflTcrit a«tc , vcl poft pnbtifmum,

cum nullo tcmport ciret ncccfrarium . Sanc hic opinio ab
initiohu)usfacr?cqremoni^potunhabcrtaliquam raiio-
ncm . Primb, cx n;itura rti , quc cft , ut patrinus fit fidcjuf-
forbapiizati apudDtum,tumq"uein fide crudiat,& cate- 2
(^hzci,c.Fos ante,decon/ecr.aiflin.^.\bh.hic n..\.vtrfNam
jura.Ad quod taflus noa cft ncctlT,,rius,<?<:ita ilhim natura
rcinonpoftulat. Sccundo, quia vcrbailla , Sii/ciper/fi-
liumtnbapti/mo, vel debapti/mo, qui; habcntur in cap.

;
Nonptures, cap./nbapti/mate, & imumensfcrealiis /«
diEi. tit.de confecrat.di/i.^. & jo.5. i .& hoc tit.de cognat/pi-
rituali , id fignificant,ur pairino in baptilmo , vel dc fonrc
baptilmi naius fit filius per hanc regcnerationc fecundnm
Deum, ficutpaternaturalisdicitur fufcipcrc filium, qui
fibi nafcitur per gencrationcm fecundum naturam.Et pro-
pierea hrec vcrbanon habcnt fignificationcm phvfici iz-
«aus. Aliaauiemvcrba, vidclicct, levarcfiliumafontc ,

(\nxhd.hcm\M tn cap. Ao//e.io.qii. i. &aliisquibu(dam in
locis, funt lynonyma \Qthi , fu/cipere , idcmquc fignifi-
cant

. Verbum autcra , tenere, vcl tangere, fipius inculca-
tumvidemus, cumagiiur de cognationc (pirituali, qua»
provcnii exConfirmanonc,ut»»c..5'/^«;j/f//>/?yMOT,ir. De
his,yq,i,cum .iliisfimitib nunquam tamcn in his vcrbis
ulos legimus facros Canoncs quoad cognationcm fpiri tua-
icm,quioriinrcxbap!ifmatc. Tcr io, quiaCanonesfa-
cientcs mcntionem de tadu corporis , non vidcntur talem
taiftum requireic, fcd potiiisita narrarc , qma ita cafuali-
tcr, &defa6tocon ingcrat, utperpcndithic Cardin.qui
proptereafentit, cxeisclicinonpoflc,'ut tadlus requi-
ratur,

Vcriimtamcifiresabinitiopoirctefrcdifpurabiiis, ho- 4
die deca non eft ullo padlo dubitandum , ciim ufque adco
invalueritopiniocontr.iria,utattuscorporeus,&phyficus
fit fubftantialis ad cognaiionem hujufmodiinducendam,
ut & Theologi,& Canonift,T,& Snmmifte eam palTim , &
admittant , & fequantur; Thtologi in^.fent. ubi Soi.difl,

H.qu.unic.art.^.Suarez in yp. D. Thom. qu£fi.6-j.art.-].pag.

249-f/^«.poft Petr.de Palud.a Summiftis citatumCanoni-
^Qhtc,&m cap.Quamvis,\.\h\ KizhlA.Qcmwi.Sfi^x^nz.hoc
tit.tib.6.Jo^n.AndT inreg.Pote/iquisperalium,deregul.jur.

in 6.Joan.Raym.Aftcn.quos rclatus (equitur HcnricBoic,
in hoc cpropeHn.iS.QWHix.in ^.lib.Decretal.in i.pur.c. 6.n.^.

No varr. hoc tit. de cognat.fpirit. con/. 6. ««w. 4 & 5- Hoft.
Summ.'it.decognat./pirit,verf. Quatitercontrah.ttHr, in

pnnc.S. Anton.tom.-^.tir.i.cap.i^.verf.Seddiligenter, An-
ge\. po(\ Rodonenicm in ver.Afatrimonium ,verf. Jmpedi-
mentumfeptimiim n.ii.iz.cr t ^. Si\v.A/atrimonium8.iny.
qii.nu.y.zerf. Qui lez/ando. Qiiibus adjungi pofTunt om- 5
ncs Dr>tlorcs , qui putant fccundum communem non pof-

fc hanc cognationcm contr.ihi pcr procuratorem : nam hi

omncs ca ratione utuntur
,
quod cum tadtus corporeus re-

quiratur , per alium cxnlfri non poteft , ut per Dodores in

l. G.itlus , %.Forfan. ubi Jalon.vK x^ de tib. &poflh.& hoc
pnncipali fandamento movctur Joan. Andr incap.Potefl
quisper ati:im,derej^ut.jiir.in 6.poft Arc\\\d,incapA.hcc iit.

///'.'i.utper Abb/jA./j^.&Cov.irr.qui aliosadducif,&cffe
magis communem opinionem tf ft.uur /»^.f.6. »«,7. Ejuf- ,
dcm fentcn tic funt omnes cuam DD.dtfinicntcs cognatio-

ncm(piritualcm,quiinlociscitaiiidtfiniuiiteameflMcper-

fonanim pro>imiiatcmpiovenicntcmcx Sacramcnti da-

tione, vtlaJid dt cntione.
Q^iodfi tadtus corporcus non rcquirtrctur, fruftr.i d 7

DD excitaren:urq'ieftioncs,an (uftici.'.t 'angirclintcnm ,

quoprer tiitrit involimis , &an cognnt:oconir.'ih.>'ur, fi

quis fimu/tt fc langtrt, & non tangat dc quibus pcr DD./«
d.c.l.hoc iit tib.6. & pcr Summiftas mlocisfnp-.icitatis .

Cxtcrum fi hsc ntcelfitas tadtiisadcociatiopcni Ipiri- 8

tuaicm induccndam non probarciiir t x DD- & Canonibus
antiqiiis, latis prubatnr ex jiirc noviifinio Tridentini Con-
cilii,diim inc.zfifl.zjf drrcfurmmatrim.Mpon]t,utC\ alii

ultradelignatosbapiiz Huintcfigcrinr,nonconirahantco-

gnationcm:&ficrcquir.tapcrtc ia(ftum,&dcfignaiioncm,

utlola .ifljiftcntia non fuffiiiar .HincSacr. Congrcg. ar. £.

pilcopoCrcmoncfi.olim conlulta rcdlcrclpondit ,exduo-
buspatrinisdcfignatis, quorumaltcr tetigerat infanttm,

alccr vcroaftiicrat, (td non tciigcrat, folunieiim qui te-

tigcrat, & nonalicrum contraxiffc cognatioftcm (p.ritua-

lem.
Atquc ita ccffant omnia fupra addudta pro alia opinionc,

tuin



«^4 Profp. Fagrtan.Ir; IV. l^hrum. Decretal.
ciim C.1 ntir. prT;c:i',:.vn pc,ii C.Cr.tii.un)Tru'cni.'num, (\i-

iil.iia rH <3";;)i.s difficiiMas,

rrc.cfc. po^rc: cjiani rcfpondcri, quamvis rct narnr.i ta-

«'.luuj han poilitirt , r.c(|iic Canoocj aptnertquir.im ; f.ntis

/jmcncfrc, iwir.i (cnlcritfcrc omnci interprcrcj. Nim
cunjlixcfco;,'n.iiio fit indudl.i dc)iircpoiiivo ob congrui-

t.:tcni, CAp.J)cco, 30. ./. I. Turrtcrcm.'?. jc. Cov.irr. /«4.

fiecrct.capA-^^i-r.inprtnc- in .iriiculis .i C-inonc nondcfini-

9 rijtJt jnfcllii,'cn().nc)uo.ic'.,^ui hilirt.inii.Tm , co modo , qno-

)ijr!Spolit«viintcri>rcicsinrcrfc coiivcniunt, ctiy. i. ibi

,

t raditieHcm acciptfMia J-Jitbrforum non leze f)r<ccfft .^tk, fed

Aibhrit Ali?.i(lror:im molitan» . iibi id not.i? Huir. ik Ai'b.

fiiyriifie J)ecin}.cay.Sunt noniilli, inverb.TAntorum Pa-

fr'.im> ifi.tj.i cum concord.(\c <.\{uh\\i\iciVc\\n,in c-l.n. 54.

»« 9.f,ttlen,dicl.Cor)lht. Pr.^krtimciim nondcfint tcxt.qni

iioii narr.inr cauf.ilifcr (ulccptioncm , icii in tamvimta-
ri!mt, ic ii) (fccic cap. Qikhcj , y.i.qufjl.x.d: cnf.fiB.b^iC tit.

til>. 6.

it, CHiwi^ifiir dnlijnnipropofiiofr r.ciiporfirdiffolvlcxcor

cripirc, (]'iu(tf.i(lt;iispiiy'icus uob fit (icfubft.intialuijuico-

;;ii.1tioiii$ : in pr.rfenri dirpicicndum c(1,.tq t.iclusdefinnaii

«.onipaniscx co, quod immcdinic prxrcnit, autcftiub-

(i timim b.ipijfmum, co modo quo txplicatur in dubio,

liifliti.it iJdidt.coynationcminduccndam.
^t qnidcm iion (uflicerc, infrafcripr.-. videnturfuadf :c.

ji Primo,c)iii.i/Mtcco({nario imitaturnaturnm, Abb. /nr.

Jjeiiium ii.^^.de Jiajiti/moini^n ut inqiiit U.Tliom.iw^.t///?.

i\i.q.].4>^t.l>.i'icutyer airnaleTngencrAtionem hcrr.t accipit

r.^enifturale , it.i pcr Sacramcnt.t Jiaftifnii, O-Coidrm.X'
tinnii rc: ipi' rffe fliiritt:iile per r.ice't:mc:iiufdam fpiritualis

rcgeiieraiinii i,(tc natinttati.i . ^tcut enifn .npuera eft diipUx

niilivit,iiniituy,ili.iyp)i'.riniitiroqua»do im ///« adkuc de-

(>ili]/«rm.aur;p'/ie' •or qutndo lam rouoratut adfii/iinerd.i

n.linu,i i-ita adverfu e.v uttro in lucem editnr .ftc efi in hemi-

tte ditp/c.v narir/jta/ fpiritna/i.r, altcra in Pitftifmii, per

qii.nn regcnp ,ifur tenct , O^iu.ift lutra I.vcleCii' uttium fo-

:.ei;duj aliera vcro in Co"f rm.it ifne, per quamforiiirlfctius

inlucfmprodit , utpericiihsc.Mpouatnr. J^tinhis Sacram.
Hiinif}r,infeflqti.^fipatir,?(iicrfins, CTfufccptor, ftvcpain-

t'«j ffi i\uii(tm.itcr , quK nomine Ecclcfi*infiioxremio bapti-

ti,iiu~ii, cir coufitrKaiunt fufcifit. Ha?c S. Tliom. At !<.-

<,undumn.ituram nou pQrcH quis cfficipatcr, nifi adlii-

licntiir tcmpbrc.t^ciicr.iiioni'. Er;ionccpottiii tftici patcr

(piiitu.ili';, nidimcrvrni.Tt in .itiob.iptiimi.

^cciiiiiii), icxtusloqucDicsdciiacconnaiionc, qui iia

{^cn\M dc confec.dif}.n.<:!r lo.q:,<cfi.i.nnr\ aliisfupracifatis

iicuntiir vcrbitfiifcipcrc, fiut lcvarcrci.;crofontc. Atqiii

tradit pucmm Saccrdoii bapiiznodiim, vcl poflc.i illum

fnlcipii (lcmanu S.iccrdoiis, ncuirum , f.icit, qiiia.lch)n-

i;:nonfc.(cipir, r.cclavat; fcd tr.idii S.iccrdoti,,vcl ab co

.".ccipit. Er^Q ciim non (iiisfiat vcibis facronini Caiu)-<

num, liii)ii(modi co^naiiononindiicimr.

'fcrtiii, DoilQrcsloqucntcsdcluccognnilonc, rtqui-

icniclqiic laiSVum, icqiiiriir.i iiUiminadhinaptilnii, dum
n)'intnporic)c, m i.ingatur pucr, dnmbapijraiur ,vclfiil-

(.ipintnt dc fonic, Al)gc| Silvcfi. Covari-CJ" ,tliifupra:i-

tari.

Q^iarii), lioclmpC'.limcnmmAirgcns tx conftituiionc

Ccclcli.r tfl rcfliii-.^cndom>nonnuicmdilaiaiidum, lloft.

»;i Su»i>V- /(" • c:t. de rosnnt.fpirit. $. Quibus m«d. conirah.

veif.Sentevtid

.

I list.inuu no:' obfl.intiUus vcrior, (iv- tv:tior vidcturcl-

fcopinio, ui fiifliti.it pf.T(cni.ircb.ipiizindoSaccrdoii co

ftncuipucruminriKigat, vclpolitadccjuj manudatim
liifcipcrc-

i iiiicfccnndnm pirtcm, vMcliccrfiiffi«?crc flaiim poft

(ci)ct txpic(":(I' \\iVf\'.unc.\in. :,.%. i.ubi nit futHccrc, i.ip.;-

triiuu tanRat , diim tfl in (onir, vrl n.iiim pofl (ulcipicn-

(i0.iI'rc.<l)vicro: lliiqoncm (eqiuiinnr Arciiid. //iW.Tur-

iecicm.\' B(ll.iiH./».,j. S.AniDn./w.y.imm tom.\.ttt. i.c.ip.

H. vof.Seddilittniey , Covair.c<f/'.6.ff. J.//» •.far.^.iii-r.

pfCrcial-Snt.iK.j.fei.trffi. riifiin. -ii.q.l .art . 1 .ferf, £x his

[rndeiiiif]' K niocd, qu.im jf (idit HuKo.ic.rtcrisnprrob.v
''

iin ,qiii.»qii.Tinc()i)iincnti|iijnt, vidcntur in cflr././..'('/.i,

jf.Si crrhfeiat.i <•«« cancora, dc ijiilbus ibi pcr gloll. /w vrrl^.

Stifulalioni infin.

/\cccdit.<)uud aiSliit tccipicnscontinuaiionem, ^'Ceuo
trmporc prnUiinix, unicu<:n.'>us ccnlciur a rrincipioufq.

n,l l\\\cm,K,\oUin l-Ci*m,>ini,^.in pffuUriifiiJ^iirfnrt.^^\H-

prcptcr I'.!:r.n:ij ,Uv:: arAa.ci'-.' pLTriTTi dcl.-.vacrocdLi-

«^tim confdljm cjc r^anil Sak<r.^s f»fcipidns,J)crindc ha-
betur,acfi inipfo^nptifmati^i.i^ilu tcncrc:..^tquchicufus
utpacrinuf pucrum ,dutii inuriMpiifr.non i.Tisatjt^prih-.a

rniJonciiK>lcvjf, quiacum qui$ baprixaiur pcr afpcrfio-
ncm, patrinu'. inatiuBuptiJiri tcnctir/antcm, comtunc
.S.iccrdosaipcrlioniinnirjbcmnon tr.-.ca::3tqu.indoqijis

bapiijsatiir pcr immrrfii >f)t nj , Saccrdos, iple qoi hujus Sa-
cr.imcnticf! miniftcr, v;cr(qucDeiin ilio actii .?erit, D,
Tl)om.i»4./<:»/.rt»/i?.4-. f-f. i.<i»r/c, 1. tcncnt infanrrni
immcrqcndo. MciiqMcimro^uc:! itnc/l, m p.crinut tunc
nonfansac, ncctcnct, fcdpoft Julc/piarde maro.S.cfT-
doils , m licclarat S- ADionin.i/./em.;./i/.i. c.t.vtrf. Sed
dilijrertrr

.

Ex liis conftat , nim aniitoriiaiibuj, tirni raiionlbut pro-
bnii pTrinumdcli^nnrumflntimfufc/pienTcm puenim dc
n)>ouS.icprdocis, quiillum t>apiizavcrat,contrabcrcco-
gnationcfh.

Scdnncadcivco^nciioconiraiiarurabco, quipf.cmm ij
antcbaptifmiimiiJiinfdi.nfcprarfcniatSaccrdoti baptizan-
dum, magisdubitnri poicd, ciim unicut aociior fuccur-
I if, qMid id cxprt(',cir.idif, ncir.ft- ,\iarf. Ltdc(m. //r 1,4,

«j.jS 4»-/.8.Cu)US vc;I)a /itni Ii.tc, f Illud auicm (|uoddisi-
ni;!';, qiiod i.in;:cr.tc!: i-ucriim inhaptilino ta intcniionc,
utfint compatfc^, conrrahant coi^narinncm/piritualctn,

ii)tclli,(<iti>r, fiint:/;at pr.Tlcntanf^sad Batitmgre, aut Jc-

vnnics.iLipii/mo .]
Huic opponifur iioi.in ^fent.difiiti.^qujinieMi. 5. nbt

nif,[ Eumnuicntcchumfnumfupcrfonicmadbaptiiiruni
tcncrcr, nifi poftcibaptizntum (u/ciprrei, aut cum dam
nlpcrgcrcrur tcnerct, non contrahcrc alHnitatcm, quia
noncfTct fMlccpioi.]

Et qu6dpr.T(cntansliocpic1oad biptifmum co.?n«tio- j.j

ncmnonconir.iii3t,pr.Ttcrrntiorcsiupcrii"is3ddutia$,af-

fcrturctinm h.TC r.iiio.qroJ :n:cr fiiiticm, A: raganum ,

q.ii ncncnincorporarr.sEcclcfir^nccfiliusiliiusa.itcba-

pii/mum non poirlt contraiiiroKna:io/piriiuaiij, lupa
Arcliid. Jo.Andr.c^- aliyj/vf. !./;.<( /i/.//^.6. •

Vcriioi ptob.nbilis vidctnr , cognaiioncm fpiritualcm

conirnhi ciiam pcr linnc {•r.rfcntaiionrra, juxia opinio-
ncmMart.Lcdciir. :

'
:

Nam rationddodlaperHt -oncm, qTTrmaliifcq.^unrur

in illnppiniorc, quodlufticiat tnnscrc immctiinic )Jofi ,

qii:.\qua'iii contincnii tiunt , vidcnrur incflc, ^alixlu-
ptit pcrpcni.r, militani cuoni inco, quiimnirdiat^ pne-
(cniaianic. Acpii>in»i(:ctiam aud^oriiatrtldpracif. ci:m

Hu.Honc fcniicnicsctinm.id/jiuic at: '

' c.-'coni

iiv.iltni.) r.>rJciisiiabciC(itbcntob r.. •:.;cr.-.

Kamin/ii':! qu.r inconimcnii hunr, C.. : ico, &i ^,
coiuinuOf r.pnJatur nct^iic pfii;$, ncquc pDllrtins . Sic

v':dcm'."i .1) jur.urrniQ, quod ci/i pro formarctfuirat ta-

«ihimatla», utcmitunonpo(litpcrrcl.iiioi»cm.id (ctipm-

r.;m )ut.nnn)., 'it cfl icxt.j.- c feKuitMrfurtjur. tamcn va'ci,

U li vc rclntio fint inconiinciui; quia tnc1'.is immc fi:nt(: prc-

crdcns, ccnlctnrinrfrradlui inrontincniiluhlccuio. r.o-

t.it l^c;r.(!c A:'cli ir./i; d.r.feiii-it.ptrre;uiAm .1 l.ecla^i.Di-

leliaitff, Si ccrpeiitt. Et propriiis ad rcm noflram ciiamin

mnittla^^Sf forma Sacramcnii lurticrrc conunaioncm
nioralcmdocciii Ric.ird.dcMtc!avill../r4.ii;//.j.iW/.4.f.J.

Lc('clm ///4.f.';.7..t)7.S.'i'<i.j.^otiis . n .^.ai,i.'},^.ilMir.arr.

S.!}. piiando aiitem '«rma ,C flnri mi ' c.e>:t.

Quodli'ticaiut,(u(ccptioni,qu.T/ii poll Baptifmum mi-

j;is con.^tucrc vctba l.itiorum C!nnonuin» qui ufipiur

vcrbislcv.irc , \- (ii("(.irri c lic l.-.cio fi)nic. i); :.i-

tioni.qu.v lii nntci,cumpra:lcnian$ad ba;" •)

modopollitdui dr fonirlrvaic, autlufiipcu . ^.... .
-"-

tur fiiiflctai.o.Soii . Rcl):ondeiut, hancdi»t)iultaicm, cc

bciKinicllrdn, icilatr. Namctli (acn C.mn«c$ utantnr

veibi$(ulcipcrc,iS:lrvatr ; ixnrnfu»ficit riiaincachit .il)-

fquc lulcicpiioiic, ut communiicr l)D. tcnrnt. Ei Iv uitH-

cii,vcl tni)j;cfc, vcllulcipcic . liiiumquc n- ".;•

iidcbci , diimpuctrft In fonic (i liporcr- -

ici)damii$. Namquipuciuui lulcipit dc nu; ^ <,

nop(nii$l icli vctbisCiUiouujn tcquitrnubuj.i.ioc lonir,

^ nondc mannSacrrdoti$f«fcipi.U. fi/dro Hiik^o bcni-

f:nioriitiirrprctaiionccciilu;t,;vrtii: ' ' '. '• Jr

in.inu Sacctdoti$ilniisi-.ci. noii ircun. i;n

qu.T inconiinrniinunt, vuk;iii;i mti . .w , . . ct-
^^

ptctatiooptiiDcconfruitctiamrffcnuntipucrumiactr.
doci



De Gognat. fpirit. c. Veiiiens. <n
dotl immcdiate baptlrandum;iscniinlicet nontang.it in

• baptifmo , tamen quia tangi
t
paulo antc, «S: immediate , vi-

detiirpcreandemicgulam in ipfo adtu letigifrc. Et (ani
citminbaptirmatcpcrimmerfioncmpairinusin adlu non
tangai , duobus niodis apcrti(T]me tangere debct , vei ante
prxfenrando» vel poft fufcipiendo, & inter uirumque
aitum folida ratiodivcrfitatisafifcrri non poteft .

Sotiauihoritasobeflenondcbet, quominiis hanc opi-

nionem vera ratione , & Ledefmi, qui ejus priceptor fui t

,

aufSoritate munitam , requamur;prifcrtim cuin ncc fatis

confter Sotum ita fenfiQe. Siqiiidem ubi loquitui dete-
ncntecatechunienumfupcr fotKcantc baptifmuni, vidc-

17 tur pofTc intcliigide tenentc ad undliones, & c.itechifmos,

qucmadmodumalioin locoipfeioquiiur, videlicet in 4.

/ent.diff'Z^-q-i-arr. uver/. Exhis. Q\n cafus nihil habet
communecum nortro, inquononagimusdetenente ante

baptifmum ad undionem, vcl alia , qux prnBCcdunt; fed de
co, quiaccipit pucrutn, & pr^fentat immediatc, ad ef-

fedium baptifmi tantiim

.

Adraiiones fupra in oppofuum addudias brcviter rcf-

pondetur.

Ad primam, qua didum eft , hanc cognationcm debere
imitarinaturam,refpondeturhocatgurnentumnon h.ibc-

rclocum, nifi incafibusa jureexpre/Iis, cfiminmultis fit

illi diffimilis 5 & fatis imitatur, fi paulo ante, vcl poft intcr-

18 vcniat ,ciimnonfit necefirariaomnimodafimilitudo, uti

alias S. Congr. confideravit , dum refpondi t eum
,
qui ple-

na pubertate baptizatum non prscedit , fi ut patrinus eum
tctigerit, conirahcrc cognationem, quamvis fccundiim

naiuram illumgenerarenonpotuifTet.

Sic etiara vidcmus , xjuamvis paternitas naturalis per a-

ip lium induci nequeat » tamen hanc fpiri tualem pofTc contia-

hi ctiamperprocuratorcm; jam cnimS.Congr. Concilii

probavit opinionem affirmativam tamquam vcriorem,
cenfuitqueJLixtaFeder.deSen.cffw/. 15. &Card.hic». j-e^

4. eum, qui nominealteiiuslevatinfantem defacro fon-

tc, non contrahcre fibi cognationcm fpiritualemt fed

niandanti.
Adfecundum, &tertium,quibusdi(a:umeft vcrbatex-

lusrequirere fufccptionem inaiStu, & ita exprefse loqui

DD. Refpondetur in aftu ipfo juris interpretatione faftum
cenferi, quodin continentipoft,vclantegeftumfuit, ex
Hugonefupracit.
Adquartum, ubi dicitur hocimpedimenium non eflTc

ampliandum, refpondeturnonampliari, feddeclarari in

caia , in quo dc jure fubeft fecundiim rcdlam intcrpretatio-

nem

.

Adcam rationem fpeci.ilem, qu6d inter paganum, &
fidclemfpiritualiscognaiionon poflit contrahi, refpon-

detur non proccderc hoc cafu , in quo puer nondum bapti-

zatusaccingiturad baprifmum,cumquo nonaliiercontra-

<fta erit cognatio , quam fi baptifmusfcquaiiir; aique ita

2Q hacratione nonobftante, in Catcciiifmo, qui baptifmum
pr,Tcedii,cognatiocontrahitur,quamvisiinpcdiens,non
dirimens, c-z. decognat.fyirtt.in f>. Hoft.jw Summ.hoctit.
verf.Qualiter cotnrahatur . Itaque non conirahctur cogna-
tiocumpagano,fedcumChriftiano moxfuturo .

,j Quodfih^copinio aliquamhaberetdifficultatcm, om-
nis lollitut pcr confuctudincm regionis. Q_uainre illud

cft animadvertendum; namfi confiarct , in didtisduobus

cafibus non contrahi cognationem fpirituaicm, ncc etiam

per confuctudinem
' nduci pofTctjUt contrahcfciur lalis co-

gnatio impcdicns,& dirimcns,fed impedicns tjntum.Cum
cmm foliusSummi i'ontificis,& univcrf.dis Ecclefix fit in-

duccreimpcdimcntumdirinu-ns,.iiqueinh bilitarcadma-
tnmonium coniralicndum , D. Tfi. tn ^.di.f.^i. 7.7.2. urt.z.
Palud.t«4.rf;//'.^4.^.I.>,Ot.;n4.^,y?.^3^;.,.j.fo/.4.^/rr/:/«.

terrogatwms,Hol\.Ahh.tk?rxpo{ quide coinini.iii refta-
Winc.Ad dtJJolvendum.de de/pon/,mpuh.^:i\\h\ l?pc DD.
fequitur, ut ficiit una Provincia non poicfHegcin fcircqua
imptdimcntiimdirimcnsinducatur, ita ncc conluciudi-
nem introduccre.qui id roboris h.ibcat, propicr po'cftatis
defedtum . Et ratio rationis cft.qiia ciim mattiinoniuin fit

dejureDivino.ciimfitirritumaudloriiatcPoipiificicron-
ititutionis,ccnicturirritumficriaDco, cu|iis viccsPapa
gerit in tcrrisj at fi dirimipoftct viriute conllu tudinis,hoc
tamennon proveniret a Dco, fcd abhumana poicllatc

.

Quam rationem rcddunt DD. in c. Supereo , /ufra eodem

.

Idco non mirum,fi DD. communitcr non iribu.int confuc-
tudini talem poieftatem , nifi habeat concurfum |uris vcte-
ris , vel fi t approbata pcr Papam , glof. Bcrn. m c. i ./<pra eo-
dem, Ho&.infumm.huctit.^. Quu ftt effeEiusverf. /deo dic.
Hugo, & Goffred. relati ab Hcnuchoic.in cSupereo/uyr.
eod.ctrca med. ubi ciiam Innoc. ]o. Andr. &: Ant. dc Buir.
candcmopinionemfcquuntur, Felin./;7f. i.w.2t.<^fy>o»/.
Angel.»>; ver.Matrimomum in \-].imptd.n.\.^\.\m.TMtn.
in ver.Jmpedimetitnm i ;« commumn.^. Si I v t ft.;« ver. Afa-
tnmoniumz.n.i. ubi ait, Aftcnfcm leftan Hoft. opinioncm
frequeniiiis efl^ereccptam, fubditque eam cft^c clavcmad
hujfmodiquiftionesdecidendas.EtquamvisHcnric.Boic.
SiAbb.tnd.c.Supereon.6.vicie.\mwcomT:ix\i\m\cnMe,
non eft a prxdiCta opinionc difcedendum , qui communjs
eft, &ratione validifllma niiitur; prifcrtim ciim nullum
lextum habeamus

,
qui opinioni Abbatis , & Henricradfti-

pulctur ; nam text. c.\.&c. Supcr eo , apcrtc .igunt de con-
fuetudincjurisveterisconcurium habenie, &deea]cwju-
\m\.\vg\oi.^cT.ind.c.Supereo , dum ei tribuit utrumque
cffedtumimpcdiendi,&dirimendi, licetHcnricBoich.in
confulto recenfeat ejus audoritaiem in confuetudine non
habentetalem concurfum

.

Itaquedumdicimus.cxconfuetudinetollidiflficultaiem,
nonhocagitur, ut con(ueiiidini adfcribatur hicpotcftas
impediendi, & dirimcndi in cafu, inquoliquirlo conft.v
ret cognationem non efte contradtam; fcd taniiim fi caiiis

fintdejure dubitabiles, eos rccipere interprctationem a
confuetudine ; nec cnim eft noviim , ut faciliiis admitt.ntur
confuetudo ad interpretandum, quam ad inducendum, Bei-
lon.fo»/. \.f^i/is/cripturisn.i.ver/Ethabet,'Dcc\:\n.conf.

l^^.propefin.lik^. & poft aliosCravet conf.20\.n.i\.& 12.

/;^.i.Ptu.^ff.283./;^.i.EfpropicrcaHoft.quifeniii,ut(u-
pra didtum cft , confuetudincm non pofliC inducerc impedi-
raentum impedicns , & dirJmens: tamen in illaquiftionc,
anex catechifmo oriatur impedimenium impedicns tan-
ttim, an etlam dirimcns

,
qu;E tuncnon erat diffinifa,ut fuit

poftea ex c.i.hoc tit.in 6. (cn ti t efte attcndendam confuetu-
dinem di vcrforum locorum,& fecundiim cam judicandum
ut ex prerse iradit tnfum.hoc tit. ^.Quatiter contr.thatur tn

fin. Edia confuciudini inierprctaiiv.x tribnit vim impe-
diendi , & dirimendi , quara non concedii confuetudini in-

dudlivar. Articulum, anconfuetudo vim habcat inducen-
diimpcdimcntumdirimcns,plcniijsexarainavi»»f.i./«fri
(odem

.

DE COGNATIONE SPIRITUALL
Gregorius IX.

C A P U T VIII.

EXIitterisveniris accepimiis, qiiodciim M. miilicrcoramoffici.aliCantiiarieri. Alarnim petcrct
•n virum ^&reaffidar.-im abeo, accarnalitercognitam , perteftesidoncosprobavinct : diifto-

riim tandem teftuitndepofitionibiispublicatis, idein A. cxcipiendo propoluit, quod cam habere
non poterat in uxorem , proeoqii6d(plum pater muliens cjiifdcm , qui laccrdosextitit, baptiza-
vit. Sedcum idemotficialis exceptione hujurmodinonadmifladiffinitivam tuleritrententiam con-
tra iprum,& jdem ad ledem Apoftol icam appellaverit : Mandamus , quateniis, Ii cft ita ciimdein A.
fiiper hoc ab iinpetitione inuliens ablolvatis ipfiusjCidcm mulieri perpetmim filentium imponenres.

Pro/p. FagnAn, in JV. Lib. Decreial. E S f^ M-



66 Profp. Fagnan.inlV.Librum Decretal,

S V M M A R 1 IJ M.

1 f^Ogrmito /piriiHalis de jure commum ortiur inter

V-» bAl/tiz.Mum ,& (Hikm bmftii^rti t3,imfeaieni , O"
dirime/ij rnat-^imonium inter eoj co/ttrahendMm .

7 CoZ/tMtio fyiriiHalis oiim trtplex , yMternitasy lomfa-
terniias, Crfraternttaj

\ fedhtc Mltima fuUata efi

a Conctlio Tridentino

.

3 Eubtiz^atuj , &de facrofonte fufceftus eflicitur fiUus

ffiritnalis baytiz.antis , r^rfufcipientis , Crw. 13.

4 Bapiiz.aium de jiire communiprohibentur pihres de [*•

crofoniefufcifere , fed ex Ccncilio 7'ridentino unus

mnthm , & una adfummum/ufcipere debent

.

J
Si tamenplures defignatifufceferint , & tetigennt , nec

affareat,quijfrtorfit defignatus , contrahunt omnes
cognationemffiritualem

,

6 Diffenfatio an fit concedenda conrrabendi matrimo-
niumcumea,qH >m quis in Sacramento Confirmatio-

jiis leir.iit , ob dotu acceffonem, & ad tollendaj litet,

& u.feqq- ufque m fin.

7 Cognationis ffiritualis impedimentum efl jurij mere
Ecclefiaflici

.

8 Et.tn dotis acceffio fit caufa fufficiens difpenfandi , &
num. 17.

9 Litis vitandte caufa an ftt difpenfandum , & nu-

mer. 1 8.

10 Diffenfatio infecundogradu non concedenda, nifi inter

magnos Principej, & obpuhlicam caufam .

11 Et an hocfrocedat incognationeffintuali

.

12 Ai-igiJ vit.indaeorumcontH^ia, ^ut nobijfer/firitua-

lem i^u.irn fer carnalem co^nationem attinent

.

14 CognAtto/ftrituattJ ma]oreJi, & difficiliitj folvitur

,

q\tamcarnalis

.

J5 Difftnfare anfoleixt Ecclefiamprimo grAdu cognatio-

nisffiriiHalu , &nfeqq,
) 6 Cognationemffiriiualem caniraxitpuella novem anno-

rum, qn* infantemlevavit de facro fonte, O" cnm
r eu Gre:.ori us XIII- nol.nt difpenfare .

17 Dotis acceffio an& quandaex /lylo CurU /ii juxta cau-

fi dffenfandi tngradibuj prohibitis

.

j T-« Xlitteris, Interbaptizatum,& filium bnptizaniis ori-

Jtl tur cognatiolpiricu.iiis impcfiicns, & dirimcnsmairi-

moniiim iiitcr los contrjheniuin- Hoc dicit fccimHiim

onincs. Scdiftafrntcrnit.ts(('iriiu.ili$hoiiic (ublat.T cltcx

ConcilioTridcntino f/jf.iY^yT^ '^•«^"''/«"'''.mrffri»»!. quo

cognatio fpiriiualis rcniiLhn cft ad lcvantcsHc lacro fontc,

&bapiizitumip(iim, & illius pntrcm, &matrcm, ncc-

nonadhiptiziiucm, & hapiizainm^baptiraiiqucpatrrm ,

> acmaircm. Etidcm inConfirmaiioncm. Undccumolim
tripicx circt coi^naiio rpirituaiis, vidclicct patcrnitas,com-

paicrnitas , lV fratcinitas, ut pcrD. Thoniamiw^./fw/ffff.

diffinit.^i. q. I .arf.y i>c pcr Ahbatcm/hfr^ tn rubnraadfi-

nem: (ublata hodic tratcrnitatc pcr Concil. Tridcnt. non

rcmnnct nifi patcrnita$,&:compatcrnitas; quodc<c ,\'avair.

advcriit m AJanu.ili caf. 5 1. nu. 36. verf. Quanum impedi-

mentum , & n. 37.

, InqloiTaunicanota.baptizatum, vcl dcfacrofonrc fuf-

fccpium ctfici filium (piritualcm baptizantis , vcl (ulcipicn-

ris. Jurniunt ini;lo(Ta.

^ Inc.idcm^lolTa ihi, jg?""^ /''•"''•'/'''•''^» "Ota, prohibi-

tqm cdc.uf plurcs (imul iiitanicm dc facrofontc(u(cipiant,

nt f, Nonplurei ,^. diff, Ccd cx Concii. Ti id,/i d.c.i. (latu-

tnmcll, utunui 1 inmm.dvc vir, (lvcmulier,juxta (icro-

rumcanonnm in(titnta,vcl ad lummnmunuj, &: una ba-

piizamm dc baptidno (ufcipimt

.

m Vcrumciun ncqligeniia Parochi factumcflTct, ur rrcj

dcfit^narcnrui , v\' in libro ('ciibcicntur . dciacto bapiiimi

fonic taniiriam (u(ccpmri,ncmpt* Titius .Titia, ^- Scir.-

p onius, qui omncs levarunt baptizatum, .5,: tciijjctunt;

fuit duhitatum, jnoinncsco|;nationcm (pititualcra con-

traxilTcnt cuinbaptij.ua :anvci6 ii taniumduo, quiprlo-

resfuntdcd^nati > Sac-Conj;rci;atioccnluit ,omncJCon-
traherc, fi non apparcat.qui primi nnt dcfignati, pcrf^/».

finat. de (nt>iAt,ffirit. S< luciunus tanium, i<c unaiufcipc-

rc dcbc.ini ; tmncnriomncs (uiccpcrint , omncs contra-

hcTc:iiaj;lo(Taibi , qu.vdiiii, qu6il noii pcccani." cSi ita

ibi Phillppu) poll alios: <5c lica Conciliutu ptohibcJt

piurcs qLiainduos, ixc. tamcn non arjnulUt aaum.
^x iiiko Q)Jy£SITUMcft > ari (Ir conccdcnda djlpcn- 6

fatip con :ralicn<fi matnmonium t um ca , quam quis in Sa-
cramcnio Confirroaiionii icnujt ob dotis acceflioncm,
qu.ini mulicr a icrtio confecutura cft ,& ad lollcndas liics,

Qux otcaiione majoricatuj Jotcr VJrum,iScraolierempo(-
(ciii incxtiicabjlcscxoriri.

Pro difpcnfationc adducitur, huiufmodi impcdimcntum 7
cfrc)urismcicEcclcria(lici,S. Thom in^fent.aifrmS.^z.

q, l.iirt.1, in cerpor,Soi,ibidem ,i ovmi in .^Decretal.f.z.

C.S^..^ inprmcl^iviu.m Manualx.il n. ^^.tterf Qu^r-
tum, licctinoppontum vidcaiuricit. m c. Pitacium, 50.

^.^.Inhijautcra, quarfunt )urisEcclcfJartici , apcitc con-
ftat Scdcm Apoitolicam pofTc dilpcnfaic, c. Cunita per
mundum, i.q.-^.^ infpcciehabcturcx R.cbuf(. ae djfpenf.tn

gradgioff. 5.n.5 r. &: Navarr. d.c.zz.n. 84. jui>cto /tii»>.36,&

clarcdcduciiurcxCoDcilioTridcnt./»'^.i4,flrr</(»r.i»»^r.

f. a. qiiobarcimpcdimcniacx prolnbitionc canonica {lo-

vcniciuiarertrinj;unturadpatcrnitatcm,6ccoaipaicrnita-
tcm , ut dicium clt (upra n. z.

Caufiautcm, quidi(pcnfaiioni hoc cafu fufirai;anmr ,
^

fuflficicntcs vidcniur. Prlm6 lciiicciutititaspucllj:, ciu, fi

id matnmonium fcquctur , rios in milic aureit augcbitur .-

qax c.»u(a vidctur fuflfjcicns cx (}yio Curi«, fccundi'im

qucmdi(pcn(ationcsln 3.,^: 4 cx caufa narraia obtincri

confucverunt ; rtylusautcmCuriTfaciijiij, cQjamgrM-
vi, de Critfi.falf.Pibb.inc. Ex litttrui n.6.dec»njfitMt.Sc- 9
cund6,aicviicntur ljies,qux poiTcnt orirtez ma)oricatu«
adquLin tam vir,quammulicrpo(t moricrocu|afdjmnunc
vivcniis [us habctc prxicndant .• caufa autcm vitandxliiiS

induccrc 'olct Poniificcm ad cnnecdcndam dilpcoUtio-
ncmr.i. ubif^lofT.x/r. & DD.de eLefponfMt.tmpub.

His t.-xncn nonobftanubus, faiiuscffcvidcturdiipenra-

lioncm pctiiam dcnc.garc;iliiuscnim conceflio nonparvo
clTci futurafcandaloillis, qui vidcrcnt, a patrc filiani fpiii-

tualcra in uxorcm duci, indcque hxrctici occafioncm airj»

percnt dcirahcndi Ecclcfii inftitutis, c.Alagnt dtfct^,
giod.iwf. Requift:is .^.Xifingor , ttvcrt. Ct flenf^, I.

q-7. C. Eifi illa , ead. q. 7,

Acccditadhoc proh;bitio TrhdcntiniConcilii A^J^.^ 13
refarm. matr, cap. 5, in/in, ubi poftqoam Sandla Syncjdus u-

niverfalitcrftaiuit incontraiicndismairimoniis, vrlnui-

lam, vcl rarodandam diipcni.itioncm : aqcndo dc fccur-

dogradu (taiiiii , ui in co dilpcnlaiio non conccdatui , o.-

fi iincrm.i^nosPnncipcs, iViobpubl camcaufarr: ie ita

(jiismaniltltc inlinuat, in primogradu, uicl) noltcr ca-

fus, nunquam conccdcndim cfTc dJpcnfationcm. Ncc 11
oblTat, fidicatur, illud dccrctu.m inictligcndum cflc de
gradibus .i^iiiiitaiis, 8c conlan;;uiniratis, nonauicm de
co^iiaiionclpirituali . Imocnim cumfapctiotibuscapiti-
hus cKcrit dc impcdimcntis co;;naiioni j (pirin;ai»s , &: pro-

hib'Uod,c,^,adfin.vtrf. /n coatrahendis , fit <cncralibus

vctbisablqucdiliin^tioneconccpia, dcbct uiiqucgcncra>
iiici adomnia lupcriorarctcrii.r.i^a/i/^.&ibi z^c\.mvrrb.
Aon dijltnguemus.dt materit.c e^cJiVwJ^rrtcrca quaieniij ' -

loqucicuirdcgradibus aftiniraiis, Cifconl tn^uinitatistan-

iiimxquO tan.cn obfcrvandumclTct in ^radibus coj^natio-

nislpiritiialis, ciimCanoncs.^cSan,:^! Paircsci.a. <7 3.

jo.q.j.dcfinivcrint^ma^ijabftincndumcffc a conjuKioillo- '5

rum, qui nobispcrfpiriiualcm,qu.i:ncorum,quipcr cat-

nalcm coKna^ioncmaitincnt ; lalciquc quosdcfacroton-
iclevamus, aui in Sacraincno Co;ihrmaiionls iciicmus

pcrConltituiioncsEccicfiallicas vcic nofttos tihojcrfici,

d.c.i.&i.C . ()«!•! f.»"ji'<-j.p.'/.i.QiiodcQma^ij dicendmn
C(l>cum iraacmus derttinetida diipoftionc|utis commu-
nis contratfhpcnlaiionfm,quxIlluJ vulncr»ns,odiol.i tr

putaiur,f. i.(iV/f/. /'/•c/^.i'ir.6. Iin6co.(5natiolpiritualiJma- ' +

jorcf^.Riol. \.infin.:.if Q»idormterii ,1"^.^ i.\difTicilius

dilTolvitur, quamc.iinaliJ,.'./»«'rrforf*ru.M, ublButr.».

ii.de iramiUt Etifctf.SW^mtni.ox nondilpcn^aiud ob-

fcrvatur in c.iinali cov;nationc,q.iis ncqabit.cumdcm mol-

to inagi J ohicrvandum cilc jn ipit ituali ? c.Exf^te , i/ itr»

z.ode decimii

.

Ft piopicrca \iv\iio(.defignatJit. ,ie difpenfat. wutrim. '

5

z-trf Cagnait» ^firituAlii cumfeqq.MX. Ecclcfiam non fo-

iercin primoco.?naiionlsip!rltuall«<ra tu diipcnfare. Imo
Siimml Pontificcj dcnc.<jrunt diipcniaiioncm cilam in

his. qvii ii^norantcs impcdimcniunii boiufidcmatrimo-
iiiuni conicaxctunt,

Et
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i6 Et inrptcIcSacraCongtegatioConcilii olim coiifulta»

an puella novcm annorum lcvansdc racto fonreinf.iiucm>

contrahatcumeo cognationemfpirituaieir. ; & fi imme-
morhujuscognationisfpiritualis fecum contraJiat matri-

monium , an fit concedcnda diipcnfatio : Relpondit , con-

tradtam quidcm eflfe cognacioneii; fpiritualem non obftan-

te itatc ; tum quia nuUus Canon, iiullum Concilium, nul-

lusDodlorinterminisdccidit contratium: tumquiaficut
staslevati nonimpedit , quin levans ma)or 14. anniscon-
trahaifaanc cognationemcumlev.ito, quamvisanniculo,
veipaucorum mcnrium,aiit(lierum: ita nec impedit,quan-

do levans cffct minor quatuordccim; tumquia licet minor
quatnordecim.potuit tameninftniercminorem : tumquia
reperiuntnrCanonesianiim), quirepellunt non baptiza-

lum, Abbatem.&Monaciios, ucc aliiiepelluntut. Ergo
ciiani infantes , & impotentes admiffi cenfebuniur . Carte-

riim quod periinet ad difpenfationem , ctfi S. Congregatio
e.xiftimavcrit,camenre coiicedendamjtaincn relata ad Grc-
goriumXIII. fententia, SanditasSuaapprobavit quidem
contradtamcirecognationemfpiritualem, fcd tamcn no-
lnii difpen(arc, Et quamvis nonnuquam poll tempora
Gregorlidifpenfatumfuerjt obdotis incompeteniiamcum
illius lufficienii augmento; non tamen eft )udicandum
excmplis; nccquodaliquando faftum eft, (ed qiiod hcri

j_ dcbet,eft fpeClandum, iSedlicet-, ff.de offic.PrceJid.

Daaccauf.T, qusprodirpenfationeallegantur,leviores
funtquidem,quamrcigravitas poftulat. Prima enim de
augmentodoiisnullibi in iurelegiturapprobata,&nonde-
cruntfort^, qui eam indignam puteni, qua; Pontifjccm

movci t pofHt .nd cgiiccdcndam difpcnf.uioncm , videHcet
utpucllanobllisaurcosmille liicrciur; ntc ftylus Curii
huiccafuiaccomodari potcft; is cnim ftylns obferv.nur
cuincis lantum puellis, qu.v pr.-c niinia pa'iperiaie cuin
dote, quamhabent, honcltci.nbcrc noii pofTunr : tunc c-

nimaugmcntum doiisrcducituf adopus pium, dc propte-
rciprjcbctlcgitimam cauf.imdilpcnlandi, Gritian poft c.

Tunta nequittu , & ibi gloft. couimiinis , & c.{p-/c'i].l.q-7.

Qnx pietatis caula ceir.ii in calii nollro, i n quo non pmpo-
iiiturpuellamcireadc6paupcrem,uifincaugnunt6aJtcri
nubctc honcftc non poflflt, prarlcttim cum jus ad m.ijotica-
tumpixtcndai.

Secundaciiamcaufainfuflficicns videtur. Piimo, qiiia iS
CLimfideicommiftumm.ijoricaiusnon llt apcrium,fcu pu-
riricaium, nimlrum quia vi vii pcrfona,qu,-c illum )uftc pof-
fidet , nonconftai , quomodo limor futuri litis, qua: fortd
morteiniervcnienie, vel aliorumnaiivitaic, i'tl pr.ticn-

rionunulilucidaiiQnc,nunquam dcduciiur ad n(Slum,ponk
affcrrc )uftam caufam, ut de pnfenii tam graviicr )us

commune vulnerciur. Secundo, quia ad quctn ipforum
ma)oricatus fpcdlare debcat, potcrit humana prudcnila
abfqueliieper compromifTum, vclalio modoficri cxplo-
raaim ; quodfi coram arbitrisdccorum )urihr,s nolucrint
cxperiii,i<C elegcrinipotiiisin.lurato animo liiigarc, non
dcbet ha:cipforuin(pontanca duriiies )ufta vidcri caufa,
uc Pontifex hgis vincula ad pcriculum litis fummovcn-
dumrclaxet, prxfctiim ciim fint tanti pondcris, i^: fpiri-

lualiaconcernant, ex Atchidiac. ifJCty.Talci.qua/l.j.

num. i.& 1.

DE GONSANGUINITATE, ET AFFINITATE.

Celeflmus 111.

C A P U T rii.

QUod diIe(!lio .- & infra . Qiixfivifti , iitriim \s j qiii a ftipite per defccndcntem lineam fexto vel

reprimogradu diflat? poflit ei,qiiKCC alteraparteper Jineam defcendentem ab codem (h-

pirc , (eciindoveJ tertio gradii difJat, marrimonialircr copuJan proprer indiilgenriam Apofto-
jica; Sedis Jegari, qua permiflum ti\ Jiominibiis terrce iJIius, in fexto gradu conjungi? Qiiod
videturpoiTefieri fecundiim regulam , quadicitur: Qiioto giadu quisdifJat a ftipite, & aquoJi-
bet per aliam Jineam defcendentium ab eodcm : cum tamen de confuetudine terr.t, fi qtiando
talis cafiis emerferit, incoJx proprer proximiorem gradum conjundlos feparent., & impediant
copulan voJentes. Nos itaque refpondemus, quod induJgentia illa fic eft intelligenda ., quod
iiterque conjtingendorum diftet a ftipite fexto gradu . Si veroaJterfexto vel ieprimogradii diftat

a ftipide , aJrer aurem fecundo vel ttmo , conjungi non dcbent : unde in Iiacparte confuJtuis

duximtis muJrirudini, & obfervatx confuettidini deferendum, quam aliud in difreniionem , &:

fcandaJum popuji ftatuendum , quadam adhibita novitate.

quia Pontifex fundat intcrprctaiioncm fiiam fupcr con-

fuciudine , qua: vigcbat in loco ex ciijus \iolaiionc fcanda-

iurnoricbatur,ut patct ex illis vcrbis: Con/ultiHs dH.ximus

multitudirii ,& oh/ervat(e con/uetudini deferendnm, quarn

/ilind in difjcn/ionem , CT /candalum iiojiuli /iatuentium

.

Undc circumfcripia confuciudine , ftandum ert reguI.TC.v-

preffxinlittcra , & inciiy.fin.infracod. vidclicct, Ouoto

gradu remotior dijlt^t aftipite , &c. prout hic firmantglof.

invetb.yterque, Innocen.infin. Hoft.Bft/wrr. 4. Jo- Andr.

numer.S.infj». diccns hoc icnendum AbbAsnumer.j.i^

alii communiier ; Sc fufiiis dixi in diB. cap.fin. ik ibi plcnc

vidcas, an hodie tain in difpenfaiionibus obiincndis,

qu.am in inducendis impedimeniis, indidiudc gradus

remotior actendatur, numtr. 4. y O" *n i. & z. qux*-

/iion^

SUMMARIUM.
1 "Y^ffptffifio cum aliquibuj, ut poj/mt contrahereU quartogradu , imelliiitnr ,Jiuterque di/iat qutir-

todummodo hoc ajiprobet con/uetudo

.

2 £t angradusremotior indi/hn^e attendatur tam in

di/ienfaticnibtts, quam in impedimentis Remi/jfi-

ve •

* f^VoddileElio. Sldifpenfatur cumaliquibus, utpo/Iint

V^ contrahercqu.irio gradu, requiriiur,ut utcrqucdi-

fteiquarto, raaxime ubiconfuctudo hoc approbai. Hoc
dicit: aiias fummatur fine diftindtionc, maxime fccun-

diim Joan. Andr. & fequentcs; & eft communis intclledus

utaucftatutPripof.fnj/r/«f;j'. qiiictiam cftdejute verior,

frofp. FagH4n. i/i IF. Lib. Detretat. D E
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DE CONSANGUINITATE, ET AFFINITATE.

Jnnoccntius IJI. liofan. ^rchiepifcopo.

C A P U T V.

V^ cognati ciim diiabtis cognatis , avtinciilns &:ncposciimdiiabiisroror:busconrrahiint njatri-
moTiKij talitcrtibi diixiiniis rclpondcndiiiiy, c^v.od Jicct cnjncs c<>nfangu:ncj v:rj(int-flFlncs iixo-

ris, &:omncs confangmnci, iixons fint viri affints. intcr conrangiuncos tamcn uxurjs,&: vin ,

cxconimdcm fcilicet vjri &: iixonsconiiigio , niilJa prorsiisaffinitascft conrracla.. proptcr quam
jntcr eos matrimoniiim debeat impediri , Nc autcm ^nfra eradiisprohjhiros matirmon:umcon-
trahatur, dcbcs piibhcd inhibcre , &• prxlu mptorcsEccJcfKifticad.-ftndtioiicpunjrc .• nonobftan-
tc confuctudinc, qu.Tdiccnda cfl potius corruptcJa.

S U M M A R I U M.

1 y^ Onf.xngninei mariti cum con/.in£i<ineii uxoris lici-

V-< te conirnhunt

z Alatrimonia contrahi nonpojlfunt ingradibusfrchibi-

tis etiamfihoc habeat confuetudo , C" « 7-

3 Affirtitascontranainter ccnfangumeosviri^ & uxo-

rem lyfius, non tranfit ad confanguineos uxons , nec

e converfo

.

4 Affinitas r.on caufat affinitatem .

5 yiffinitasq.id.

6 j^fpneinon/unt vir , C uxcr yfed cau/a afliniiAtis

.

7 Con/uetudo i tiam immemorabilis nonpoteft tcllere, nec

tnduceretmpedimentMmMinmoniumdirimentiayC
num./eqq.

8 Conf.ietudo immtmorabilis intelligitur/ublata,quando
lex confiietudinem damrtat uti corruftelam .

f^Uodfuper . Conr.ingiiincIm.iriij cum conr.inguincij

^ V^ iixori? licitf} contr.nhunt . Hocpriiro. In gradibiis
• prohibitisnon poflTLint matrimonia contrahi, cii.imfi hoc
h Tbc.nt conliictudo . Hoc dicii fccundum Jo.in. Andr.Bmr.
C.ird. Aiu h.u. Abb.Alex. dc Nxvo , & Pt a:po(. Stcundiim
didtiim ibi , Keautem.
Notaprim6 , ex priori p.ifictcxtuj, affinitatcmcontra'

' c^^jm mtcr conf.inguincos viri,^ nxorcm ipfius, non iran-

(irc.iH conlancujncosuxotis.iicc c convcrfo;uiidc poflTunt

Ifgiiim^ copul.iri. ut in icxtu,!^: nofnntgloff.i.Abb.Aiuiq.
^ Hoft.Joan.Andr.Butr.&omnc^ in/ummarit tevtus . Raiio

cft,qui.tafliniia$ non cauf.it alfiniiarcm ,S.Thom.;»» ^-qu.

5 85.qu.T in additiouibus, 55 jrr.^. Affinitascoim diciiur il-

laproxiniii.is, qui ctt jnicr uxorcm , ^c confanguincos

viri, iV fiiniljtcrintcr virum, i\- confanguincos uxoris,

eo quoddit.Tcopnaiiones, quar divcrf.T intcr fc funt , pcr

nupiiascopulantur, &:alicra3daltcriusco,t:naiioni5fincm

acccdit, dicit tcxius/n/. Nonfacile ,§. Ajfines ,ff. de .'''•'-

<<'A. (^.i^w//. UndcafPnesdiruniur qii.ifi )uxta fincs, ut
^ ic\qu'n Ahh.Antlq.in c.Nondebet n.z.infraeedemf\]T nii-

tem, & iixor non funt affiiies , fed caula affinitaiis, ficut

uniis non cf^ niimerus, /cd ptincipium numcri , glofT. i/r^.

Affinitattu in addit.in verb.A^mtaiis, inftitde nufi.zM.
tn I. Sed & h(t ferfont , in verb £t tiherti , ff. de Pn>cur. S.

TUnm.inprtrit.q ^yart.\..id j. UnUascrgo ,qu.T pcrma-
trimoniumcfficiiur intcr viium ,.S:uxorem,clt caufi, nt

iixori communiccimir omncsconfanvjiiinei m.iriii, 5c vi-

ccvctla mariio conlan^uinci uxoris ; 5: con)uiitlio hu)u(-

riodi uniiis .\d talcni,crim non h'r confanquinitas.rcliquum

c(\ , ui fi .iffinitas, frff. yorre. 55.7. V
- Sccurn\o,not:\\h\,A^i>nob/fanieccrfietHdine, re(;ioni$

conluctiulincm tollcrcnon potTc impcdimcnta nuirimo-
nlum dirimcnii.u & ciim tcxiusadjiciai , qu.TJiccndi efl

potius cortuptcl j,liinc liquct manifcHc hu)ufinodi confuc-

tudincmcflcimprarfcripiibilcmxi^amfi fit fupra hominun)
mcmori.i, quiainhis diuiurnitas tcmporb non minuit,
fidaggravat pcccaium.ut cfl intus cLrus/»?. A*«« debet

infn.^ ibi Buir.ir.li.iw/r^roi:/. adidemf*/'. Cttmhaberet,
fupr.i de eo , qui duxit in mairim.^ c Cn.d. dt confueiuA. Et

quoticfcumquclex damnntconruciudincmutiiriquaiD,5>:
irration.ibiltm , tunc ccnfctur damnara, & rcprcbaia con-
(uctudo ciiamimmcmorabilis, utpofl ^cX.t^.in c.Ckmex
(fficii n. X 3. defrtfcrifi. Arctin. m l. Citm f/ifuiatn fim i
Proculo, ccl.i.^.deverbor.cbligat.S: iVioi pluTcu concilnn-
do opiiioncs,conclud;t Cov:iit. vanar. refelut lib. ycaP.

13. n. ^.verf. Adnctandumtamenerit

.

Scdirkoppofiium vid^iur(cxtus;>;r. ^jr^M, fufrMdt
cognat.f(iirit. ubi filij Jaoruni con!pi;ruir:p«r quorum ncu-

tium dcvcniumcft adcomp3icrni!aicm,Iiciiccon:rahunt

niatrimoniumi 5: t.irren fi fubcft coniuetudo impcdicr$,&
*dirimcn$ talia matrimonia,fcrvandacfl loci confuciudc:5:

jiaibi c(^ cakiSjfc.undiim inttHedium, qucm Abbdicit cf-

fcmaRisconimuncm. Ei.^ofi confuciudovim. habctindu-
cendiimpcdimcntumi-!i!iu-cns , uiibipaici, non v dctut

lubcffcratio, cur cnimnonpofrii t-.lcirapcdimcniuni lol-

lcre: namproutunumqiiodqtieproducimr . firrcfo1?Iiur,

caf. Omms res, mfrade re£»l. ]nr.cumconcgrd. cujuj laism
conti arium liic dcciiliiur

.

ProconciliaiioncharumDccrctaliutnvalJcliboraDt,3£

intcr (c di(T]tknt Scribcnicshic, iJi: Modr rni ,
qnj dc matri-

nionioira(fiaiuse.!;dcruni, viJelicct Th *?
'.

'

-
.''f.

4- 5: Bafi!. Ponte</f imfri^.wi.irr. f. !.^.:.C^ -jnt

r)rcictalcMi..S'v;>frr(» ,quicft Alex.IIF. Ct ;:.. nc

,

Cfer c.NoH dehet, ad/in. infrM ead.qux lunt Innoccn 11 III.

quod non pl.icct , arg. f. CmmtxftdiatydfttllJik.thMii
icnucriini,hic rcprobari coniuciudaicm concahcndi cnm
coRnatis, & .iffinibus cirnaljbus ; ibivcio cum ccgnatis

Ipiiitualibusquodfimilitcrncn plarr- • —
-;is vitarj-

d.iluntconnubiaconim, quinob.s n. quam
pcr c.irn.ilcmcopnai'oncmlunicor-i _ •:-tf*J.J'5-

qu. },.&: cogn.iiiufpiriiu3li$m3|ortil,quanic.unaIiJ, glo('.

l.infin.inc.Qiiidormient, zj.q. Z- Scd Abh.i «*•/?.»». 4. pu-

tat /»</.f.5"fcpfrro, ai;idcconfue!iiJ;nc ir ' ' ::ta-

tis,nempcur potiiisillicontr.ihani cumc am
ciiniiHis, qui aliquomodo vidcntur clTcpi ^u-

tcni dcconfuetudinc, querelaxat prohibitioncra ad con-
trahenduminicrconfansminens, quTficrcftrincitcon;on-

i:Vioncm,^:amicitiamad.Jos, ^rainuit vicillitudincm

ciiaritaiis..Jalio$.

Tu tcnca$,con('ucmd:ncmnonc(rc fanvr ..-'—•;-; ut

valcat induccic impediincnra miirimon; ja,

Ulfu$C prob.ivi /'f.'.!^. t. 4 >»»»•. J.«/.f»f.»: • • pri
decagKJiione/firitualt, nifi ralis confoctuJo tuCiii l^ccia-

liierpcr Sumimim Ponrlf?ccm approbaia; ^* inhoccafa
loquitur Dccrctalif, Suftrtt, ut dixi tndiRecaf.x.n»-
mcr.S-

D E
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DE GONSANGUINITATE, ET AFFlNITATE.

Idem Inmcentius III.

G A P U T VI.

QUia circa.-&infra. Porro de nobiJi vii-o N.prociijiis dirpeiifationc , iiidulgciuia fcilicer re-

manendi ciiinea, qiiae ipfiMn qiiinto conlaiigiiinitatisgradu contingic, a Scdc Apoftolica

obcincnda, falfanobis caufa fuerat allegata 5 prolcs videlicct .• ciun tamen antc dirpcnf.itioiiein

obtentain 5 unica filia , quam habebat, viain tucrit univcrfje carnis ingrella , proiic tua con-

fultatio continebat: DiIIiiTitilare poteris , ut rcmancat in copula fic contradla, cum cx lcpa-

ratione ( flcut afTeris ) grave vidca? fcandalum imminere .

tionisIitterarum,recurrereadnotabiIcmthcoricam Abb.'

ind.c.Dile£lusn.j. & ibi dixi A.n.i.n/q-infit-Sc quandofpe-
S U M I<i yi R ^ U M

-.1

1 j-v Ifgenfatio obtenta a Papa non valetfu[er matri- dk-tur initium , vel fiiii s vidc plen.im glof. in c. Dndum , //

X_) monio inter confanguineos contraBo-, fi ibifal- yrimo.,vtr.EleUionisternyore-ifuyradeeleU.

Ja cmfafu exjreffa^ nifi eAtid yoflea Paya confir- Sccundo, no;ailiavcrb.i, Dijfmnl.tre foterit, qiiarha-
5

met

.

bcnf vimdifpenfationis; ctcnim ciim dipenfario ob cx-

2 ^eritas narratorumefi confiderandafecundum tempus prtflionemfalfxc.iufx, &niatrimonium cxindc contra-

dat£ impetrationis

.

cliuni non val^rent , lluliam cffct diccrc , ut mancrcnc

3 DiflimalarcpQtcris, hitcyerbahabentvim difpenfa- in adulterio j qux funt vctba Innoc. hic in fine , cuni

tionis, quo tranfeunt Hoft. po/? frinc. in verb. Dijfmiilare , &
4 Subreytio in exfreffionefalfa caufa vitiat difptnfatio- Joan.Andr. w.^ in eod.verb. Unde cxponc vcrba , Dijfm:i-

nemtpfofaElo. /^rr po/frj.f ,idefl:,cx ccr:a fcientia,&:cx Po(ir.i licenria,

5 Fdfum e.xi>rimere detefiabilifts e[l , quamvirum tace- quamdamusaudloritate prxfentium, & ficquod nuUunr

re

.

erat , loboramus, c.fenult.defufplen.neglig.Pij:l.it'or.c.S:i-

6 Difpenfifjdi caufals^itima fuper matrimonio contra. ^c>-f<»,^f f5^;;^r.ypiVir.proutexponunt Goftrcd.HoHA' Jo.

Ho ingradu p^ohibito ,e/}fobolesexeofuperj?es. Andr. locisproxime cttatis . Et cx hoc intclledu collige,
_^

7 Difyenfaturfuper matnmonio tam coniratio, quam fubreptionemin cxpreffione f.ilfx caula: vitinrc difpcnla-
j

contrahendo ,fitimeantwfcandala , velf:<tur<e ini- tioncm ipfo faiflo, ad quod eft tex. cxpre(Tus in c-i-tnfin. de

micitia, crn.feqq. fiLPrifh.lib.6.\.\b\ apenc probatur , difpenfatioiTem effe

Declaratur,n.ii\.\. nuliamipfojureper fubrepuonein comiriitramin tacendo

8 Fropter fcandalum, receditur a. difpofitione jurispo- verum: ergofortiuslnexprimendo failum, tit hic
,
quu

fitwi. dcteftabilifis eft falUim cxpriraere, quim vcrum taccrc; &
9 Difpenjatio anfit concedend.t in fecundo affinitatis uaiilunuextum adhocexptndit Abb. /5/c«.S.

gr.id,uadevitandasinimicitias, Cjlites inter fami- Ultimonotacx textuduas caufisdifpenfandi fupcr ma- ^
liasiHuilyes crn.feiq.ufqueinfin. tiimonio contraiao in gradulege canonica prohibiio .Pri»

10 Dtfpenfatioin fecu-idozradu ex ConcilioTridentino maeft, quando cx matrimonio fic contr.ifto (obolcscft

nonconcedenda, nifiintermagnos Principes , &ob fuperftcs: namfavore filiorum in tali matiimonio difpcn-

publicam c.nif.-tm

.

fatur m hic notat Bernard. poft cafum, Sc rcliqui poft eum.
^

Qiiod locum habet tam in fecundo affinitatis, qv.am Secunda caufa cft propter fcandalum vitandum , ut in fin.

cunfa>tguinitatis, tbid. iex.6c notant Hoft.<«j?'?.Jo.Andr.n.4. Henric.B(Mch.;>/,^/7.

1 1 Et coptila , & refolvitur indisiunHivam

.

Ahb.n.z.XhxpoCn.n.i. & Alex. de Na'vo >:um. 2. Et hi'c t It

12 liimicitiitprivatorumnon referunt ad publicam cau- caufafufticicns, ncdumfupcr mairimonio jam contradlo,

fam. fedetiamfuper contrahendo, utdicunt Abb. Pripof.-^;"

13 Pertculum, ne civitasfaUionibusdividatur, efijufla A^cxm.Aci^xvolociscitatis , quia propter lcandalumrc-

e.tufu difpenfandi in fccundo graduconfanguinita- tedituradifpofitionc juris pofitivi, r. Ojicdfufcr his , fu-.

tis.

'

pra eodem cup.z.de tempor.ordin.O' c.Cimex in]unBo , clz

14 Scandalum quod orirei iir , finuptix jampublicatt non novi oper.nunciat. (ccundiim Jo. Aiidr. htc nu- 4. ideni fi i:-

fequerenfAr ,non exjufiacaufa difpenfandi infecun- meantur futur.x iuimiritK-E, &iur!;ia, ut per Fdin. corij
g

do.tffinitatis. 26.«. 15. verf.JJnde coifidcrandumcft , & Mcnoch. conf.

15 Ettamficopulaintercelferit , & mulier alias diffamata :;85.«.7.^"!/. ^•'^'taquotidicPanadifpenlat intcr confan-

remaneret

.

£;uineos , t<: .'iffincs proptcr bonnm pacis futurum, vtl (can.'

<lalum vi[andum,-proutctiamob(crvatSac.P(Enitenti3ri»

inimpedimcntis occultis.

Exfadoquellttmicft, num concedcndafit difpcnfatio
^

infecundoaffinitatisgcaduad vitandasinimicitjjs, <5>; li-

tcs inter familias illullrcs ;

SandilTimus mandavit examinariinS.Congr.Concilii,

an conccdcnda fi t difpenfatio in fecundo gr.adu aftinitatis

,

proquo (upplicat Sercniftlmus Bavaria» Dux pci iictctas

SanCtitatiSuxdiieftas.

Pro caufa.iiferturfufpicio lifium, &: inimiciiiarum intcr

familiasiHuftrcs, eotjuo vir fattitaiponfah.crcs inltiui-

QJJiacirca. Non valet difpenfatio obrenra .i Papa fu-

pcrmatrimonio tnicr confanguincos contradto, fi

ibi falfa caula fit cxprelf.i, nifi eampofte.i Papa confirmct.

HocintcnditfecunJiin)inielle(5tum, qucmdicunt efreve-

rum,&communem, Abb. Prxpof. & Alcxan. deNivo .

Primo rcc.tat, & tacitcdamnat difpofitionem: Secundo
cam tolcrat ex caufa , ibi , ci*m tamen

.

Notaprimo ibi, Ante difpenf.it ioncm viam fuerit uni-

verfacarnis ingreffa :Vcvlt.ucm nnrratorum erfc confidc-

randamfecundum tempusda:asiii)pc'.r.itionis; nonenim . .

c c

fufficitnarratapmis fuilTe vera, vcl poft impeirationem tuscognatis prxteritis, & vulgatafucrii fama futuratum

verificari, mnoi.~iH\r in c. Dllc^us , i! f-condo ,de prtb.O' nuptiarum .

hic, pci Hott.pofiprinc In vcr. /iigrcJfa,]o..\'r:dc-n. 3. .Mib.

»7.4. & AlcK. dcNxvo m .:lt. notab. &clarc probatur hic .

Nam iilei;npctranshabucra:filiara, (cdcamnonhabebat
temporc impcira^ionis, quia priiii cx hac vita migravcrat;

&ideodifpcnfa:iofuitfubrcp:iiia, ac nuHa, utintextu;

Gencralitcraurcm, an iScqjandoinlittctisgratiar^vcl ju-

iiiti.T aticndatarcempiisd.ua.', vcl rccepiioiijs, fcuexccu-

Frofp. F^ign.vi. tn P/. Ltb- Decrttal,

^i:cti:xamCor\c\\nTudc\n\y\\ c. yftff.i..\.dc refor.matr.

quoftamitur, ut infecundogr.idu numqu.undifpcnlctur,

nifi inter ma.^nos Principes, & ob publicam caulam, h.ihct

locum i.-.m in fecimdoaffinitaiis , quam conlangniniia:is,

ut ttadit Navarr.<<c confarg.O' affinit.conf.i^.n. S. & f.vpius

ccnlui tS Congregaiio; undc non eft opus dilcuicre, an fc-

cundusaffinitatisa-quipoilcattcrtioronfanguinitatis.quod

E 3 non-

lO
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nonnulli ccnfuetwnt . Satisct.iiii crt cxConcilio.juxMui-
tcrprcta(ioruinSConj;i(g.itioniSi piohibcri djfpcnfatio-

ncmciiaminlecundoaffiiiit^tis, nifi imcr niagnus Piin-

cjpcs, ^obpiiblicam caufan).

II Scdquiacopiilailla,i:^,rcfolviturin di5;untfHvam, iit

cadcm SicraCongrc^atio aiiasdfclaravit, adcoui altcru-

frumruffici.u, vil difpcnfationcm inagnisPrincipibuston-

ccdi, vcl (ubcfrtcau/ampublicam cjus conccdcnd.t iiitcr

alios , cjuafijinagnosPrincipc5;cumhoccafu non fintma-
.i^ni Principcs , qui pctunt difpcnfaticjncm , fcd folum cx il-

lullri f.imilia ; lota diflficultas rcduf itur ad caufas , quarum
;} hjcnullaaffcrtur , qu.T publica vidiatur. N.imbonumpa-

cis,&: vitario litium.LSc inimiciiiartim,qu.T orircntur intcr

uiramqiic f.imi|iam,fi Carolus in mairimonium non duce-

rct virgincmpartisadvcrlarfibiinfccundoaffinitatisgradu

conjun<itam,non cfl caul.ipublica.ncquccniin privaioium

diflidia, &:inimicici.Trcrpiciunt pubhcamcau(am,utanif
., niadvcrtitS. Consr. incaufadifpcnljtionis Akxandri dc

CordpllcsnobilisBarcinoncnfis i^oj.Et proptcrcamulto

.nnte ci'im pcicrcrur difpcnfatio a Primatibus Civitatis Hi-

fpalcnfisfupcrfccundo conf.inguinitatis , !k Rcx Caiho-

licus prodifpcnfationcurgcrct,C<c contrahcntcsailcgarcnt

pcriculum, ncCivitas f.xdtionibus dividcrctur, fc plura

fcqucrcnturhomicidi.i, nifi conccdcietur difpcnfatio : Sac
Congr. ccnfuic non alitcr concedciidam difpcnfationcm ,

quainfi dc taiipcriculo publicumRcgis tcllimonium ha-

bcrctur; quodtamcnnunqu.im habucruntcontrahcntps,

licct Rex Caiholicus priii s pro cis fnpplicalTct , ar. proindc

difpenfationcm non obiinucrunt. Tunc itaquc fcnfit S-icra

Congr. oportcrc caufam inimicitiaruin non rcfpiccrc tan-

lum friv.i:.is)...n;i;as, itd univcrr-.mCivItatcm, ut caufi

publicadici poiTji: imotunc c'ia nconfidcratumfuit pcri-

culum (tfnultjEum,ctiat)i pul>l:ca:qm, noDclTeattcndcn-
dum, qjiavigcntcfrcufari potcfta:c, FofTum.qu^ adarn.a
confjgiunt, a Magiitrat.buscoirccri . Atvcroboc cafa

nccuiraquidcmctjaro privatacaufa injimciiiutum urgct,

quia v.rgo non fuii dcflorata, ncc fulp/cjo ulia irrepfii dc-

florattorisjitaui honuriscauljpotucrinigravcsinimicitic

fu(cjiarijfcdtaniumm»ri(u$fuit hzrcsinltituiusabuxorc,

& cognatjpri;criti, qujrcaufacfl mcr^ .-ivilis, Scio\um
parcrc pottft vtrifimilitci litcs,ac djfccrcias in:ci iiiramqj

familiam, qii.T liris occafioncoriuntui . Q;iasi.imcn dit

cordias larcularis Magiltr.auihotiias (cdarc Ucil^ poicrit.

Aliacaula fcandali vitandi,quodor.rciur,lihocmatii' H
moniiinirionlcqucrciur, ftrquod vulgata jjmfii nupiii-

rum f imn, ccrtc nccgtavij, occ publicacfl;;ro6 'iVn, qus
facilcaquolibct d (pcnljinncm foHulanieafrctri poffcf>

adcojt tfTci in poitl^itc .-.ffiniuTi!,& confan^incorum , II-

bcrius fimul vtifandodaic c.-i.i(ira d Ipcnfuiionis. Et co
magis.quodhoc cjI.i nccfimnl vcrfii. funi.lcd tamumru-
morirrcpfii futiii.irum nuptiarum. Q^ian/obicmfiltanda»

lum fpcdtandum tfl,m.ijus orietui ica;i.talura cx conccfllo-

ne (lilpcn(at)onis non lubfiflcnic caula a Concil rcquifjta .

Po(lrcm6,cumolimfuiffc(pctitadifpcnfaiio in fccundo IJ

affinitatis (cciuuta copula , non tamt n fpc faciiiiis obi jnci>-

didifpcnf.uioncm, nc mulicrdifTam.ita,^: jnniiptarcroa-

ncrct.&lcandalaorircn: r; S-Conr^. ConciliicifiCardi-

n.ilis ArigQniusdixifrct i i Pjraria, hat dlfpenfaiiones (x-

p(;fiiilTc concclTai. tum lamcn S.< on§r.(tinpcr cxifti.ma-

ycrit non conccdcndas , ccnfui t njhil cfTc rcfciibcndum

.

PE CONSANGUINITATE, ET AFFINITATE.
Jdem Innoccntius 111. in Concilio Gcnerali .

C A P U T VHL
NOn debct reprchcnfibilejiidic.iri , fi rcciindiim v.arietatem tcmporiim ., fl.itiit.i qnandoqiie vi-

rientiir hmnan.-i, pr.tlcrtim cum iir^cns neccffit.as .» vcl cvidcns iitilitas id cxpofcit: t-jiio-

niam ipfc Dciis cx his, qtia: in vctcn tcflamciuo ftatiicrat, nuiinulla miitav:t in novo. Ciim
ergo prohibituMies cic conjngit) in lecundo &: tcrriu affiniratis geiure ni:nimc c<>inrahcnd<>, &:

de robolr rnrcepta ex fcciindis niiptiiSi cognationi viri non copulanda prions , &: d;lficu!ratem

frequentcr inducant •> &: aliquando periculum p.iriaiu animnriim j cnm ccflaiuc prohibit:onc

ceflct cffciihis: conftitutiones riiper lioc cditas.. lacn approb.itioie Conohi rcvt>canrc, pra-lcn-

ti <;onftitiitionc dcccrnimus, m fic contrahentfs dc c.rtcro libcrc copulcntur. Prohibitjo tiuo-

quc cnpulT conjiii^.ilis ., qiiartiim confanguinicntis &' .alfinitatis gradiim dc cxicronon cxccdat,

quoniam in ultcnoribiis gradibus iam non potcft abrqnc gravi dilpend;o hiiiulmodi pr-jh:bitio

generalitcr obfcrvan. Qiiatcrnarius vero numcrus benc congruit prohibitioni coniugn corpo-

raiis- de C1UO dicit ApofTolus, quod vir noi habct potcfKatcm liii cojpor:s.» Icdmulicr j ne^]uc

mulicr h.abct potcflnttm fui corpons., (cd vir; quia cuatuor Imu hiiniorcs in corporc^ qui

confiaiu cx quatuor clcmentis. Cum ergo /am ulqiic ad qiiartiim ^radtim prohibitio coniugalis

copulxfir rcflridtan cam ita volumusefrepcrpcciiam , nonobfKantiDUs conftirufionibuslupcr hoc

dubiiim cditis ., vcl abaliis, velanobis, utfi quis contra prulDbitioncm huiulmod! prcruniplcrit

eopiiian, nulla loiiginqiiitatcdcfcndaturannQrum : cum diutiirnitas tcmp*^)rum non niinuit pcc-

catum., fcd;uigct: taiuoque futu graviora crjininaj qnaiuu diutius infcliccin .anunain dct!-

ncnt alligatam

,

j A FfnitAtis impeAimeniumin/ecHndo^&ttrtio gc-

J\ nerefiibl*t»mell , &n.\^.

l Idemdeimpedimtnto,quofoliol(tfiifcefta ex fecfndit

rifptiij con*Hngt ntnfoier^t conf^ngHineiJprioru m«
ri , & n.i^

j Imfcdim(niumconf4ngninitAtii\C AffinitAtiiy hltrA

qu.iriumxr,ni,^rn non extenditw ,(T n 1 ^.

4 P.ip.il(et /uirfm^m h^i^cAt AuiheritAtem, timei tu-

men /ceprehcntii.

5 L'Xeshi4m.tfnvtri.trideheni exttmforHm vAnttttt

.

ft Ctinnnhm A^fiqMprt.m rii^ar curfio/hi) lemforiltii/ non

fit u/qMeq>i4i]ite t^l'/(rfun(iit <

.

y Ohfornic4tioHeifi/implicemolim defoMehdlHr ntn/t-

litm QltricHf , fed eiinm EiffcofHt

,

8 Hodie fecnj., ni/ifrrticjitie, fiinoi»ri4y vtl fcMtiji-

loftiy ant .lik coniiniijt4 .

9 Defofiintiisfan^olimdisnHmrrdt^HMUti^i mtriA-

It feccdfm

.

10 S:ientiA]»ri}ef} dttttrrmit, qHMnntmsdfmMmwnii-
ntn^HHt e/f di^dmtn rtl}t r4ti»nii .

11 I.r^umfiiisej} iTVMriMhilis

.

I : I (X coire^A , & ctmfens , idrm fint

.

1 3 Jus Cdnonicum tfi jis himitnHm ,/rd iMrge JiritHrju
Divinsm.

1

4

.Aff:nit4iisitntr4 qnt/int , C^ '» ?»• diftr^nt Jigrn-

dthns.

j6 .,^ffinii4tis imftdimtvttm , <?»«/ rrir»r ex ^crnic^'

titnefo/tConctli-m rr.,ientinHmul:rA ,tcknd»m
^r.idnm non t xienditur .

17 Eii4mfifHftrvrni4t ffji mAmmtr.tHm ctniT4D>m •

i8 Et



De Gonfang. Sc affinit- c. Non debet. 7/
iS Et •iltrufeeurtdum i;> iidum nec elirimn matrtmornum

y

mtnhnis iegis,quodeftprfinumininrcnt!oneLcgislaroris

necJyun/alia defuturo

.

clt invari.ibilis.ili: Itgesdcfcrviunt fini (empci enim lcxdc-

19 Nec inii>cdit contt ahendum

.

bccellc rauunabilis, & (ic fiindatafupcr rationenarurali,

20 IrnfedimentumpHbiutehone/latis ,qitodolimoriehittur i?C immnt.iUili j li.isnoii cll \ex,iiic.Confiietudo,i.di/?.0'

exfecundo, & terttogcnere ajfinttaiis ,/ubliitumejt d.Cap Erit atitemlex , 4.((///.£, cx iiocrcfcrtCariiin-rf.«. iz

d Concdto Gencrali. 2. Pra-ccprorem liiiim publii c (lilpiitandi),& in Ijbro dc fo-

Jdeminfublicuhoneflate-,(}u.ioricbaiurexfecundisnH' mnio tcnniflc,tc>;cm corri^cntcm,& corrcdtnmidemcfrc.

ftiisinter fjl olemexiUis fufceiitum, O" confangui- Etfubditcx liisrcpelli infiilfas cogiiationes Logicoruin,
neosprivvivi, n^iz. qui carpimt qiiod non intclligunr .

Sedpubluahoriejias,qu<£oriturexfponfulibusdefutu- Tcrtionoia ibi , f-Jumuna, JusranonicumcfTc jiishu- 13
ro, non eji /ubiata, n 23. nianuin ,Card. <?/r«.i. alibi tamcn dicittir jas Divinum, ut

Ecmnliominits , tila ,qui oritKr exfponfalibus de pr.c- cap.Nimis,deJHrejur-cap.Quaiiter,deaiCu/at. &c. udeju-
feritt , «.24. rament.calum.uhilcx canonicaappcllatnr divma, & lcx ci-

21 Vitfnm qt^ottes ex unaradtce nafcitur , confequens c[i

,

vilishumana .Scd in iiocinrelligas large/n.un ifrictcStim-

utunutegetoUatur

.

morum Pontificum , & Conciliorum Confhrutior.cs )«s

25 CognationisUgaltsimpedimentumaConcilioGcnerali divinum dici non po(runr,ni hic pcr Alibar.^?,^

noneltfubUtum. Q__i,irto nora ibi , Revocantes •,hQd.cU\b\:it:imc({i: anti- i^
7,6 £k impedimenio puhlics honeffatis tollendo, vel re- quain prohibition;m cnnrralicndi m.urimonium iu fccun-

jirtrigenAo , aSumfuit tn Conctlio Lugdun.fed nthil do , ^: rertio generc affiniratis . De fecundo hr.bniir ;« cap.

obieritum. Deproptnquts, ^^.q.'^. Dc leriio ve:b in cap.Porro , eudem

27 At eY.Tridentinumhoc impedimentum non oritur ex cauf.O" q^t^ccobW.n, c\\\odGxt2,in\i\%in c. Fraternnaris y

fponfalibus nullis y&exvultdtsprtmumgradumnon jj.qwrf//. lO. dixeiit .• Quidi/Jolvit h<tc genera uffintiatis,

excedit

.

negatverhum Deitn aternummanere: e:^\\Qn\Am,wx<:{^on-

28 Ethocinfpnnfalihus de futuro, fed in fponfalihus de dci g\o(. hic tnver.flcvoc.intes ,i\Oi. imclligi dtbci finc cau-

prafenti adhuc durat adpra/cripiumjurisveteris . fa ,"iS: abatio , quam (uccelTorcGregoni : adhnc c /nrto-

tuit ,^ Ouamvis autem, fipr.ideete^. Itaquc hodie non
1 t^"« Ondehet. Tollirur prohibiriocontrahcndlmatrimo- remaneT", nifi primumaffiuiraris gcnus, redridbumramcn

2 iN nium in fccundo, & tenio affiniraris genere . Itcm ad quanumgradum , ui hicUt autcmintdligas, qna^fint

tolitur prohibitio, per quamfoboles fufcepiaex (ccundis fecundum, & tertiumaffiniratis genera , & in quo difTc-

j nuptiis conjungi non poterat confanguineis prioris viri:& rant genera , & gradus, conlulc gloff.im magnaiVi hic, qux
prohibiiioconj^ugiiultraquartHmconranguiniraris,&3f- mirafacilitatehoc dcclarat: ,Sc camprobant ,i3<: commcn-
nitatisgradum non exicndifur.Hoc flatuir juxraordinem dant communirer fcribcnres.

litter.E, (ccundiim Abbar.& Alex. dcNoevo: & concor- Qi^iinronoraibi, A^owfopM/aw^/jj.fimiliterrublatarnefre j,
dant,iicctordincinvcrfo, Jo Andr.Butr.Card. Anchar. & verercm prohibiiionem, qua caurum erar, ut nullus dc

Prc-epol. Dividiriirin quaruorp.irres.Primocxcufatcorrc- conlanguiniiarc viriprxmortui pofTct matrimonium con-

ttionem juris Antiqui. Sccundoibi , Cww fr^o, cxcufatio- trahcrecum prolc ex fecimdo viropermulierem(u(cepra:
nemdecl irans, in duobus illud rollit . Tcrtio rcllringir, & fimilirer ut nulkisdccon(anguina'e uxoris prarmortnx
rellridionis caufam reddens, ibi, /'ro/)/i'</«o. Qi.iari6 pofletcontrahcrccum piolc (ulcepra ex fecundis nnpriis

prohibitionem reltridlamfortificans, conftiiutioncs con- viri.- de qu.i prohibitionc hjbuimus riibricam in vercri

trariasrollir , &caufasreddit, iWi, Ciimergo . compil.itionc de (bbolcfurccpracx fccundis nuptiisur hic

A Nota primo ihi , Reprehenfibtle , Summum Ponrificcm , refcrniuJoan.Andr.?/.4./>Z'f>-^.A/(!ff copulanda, &. Cardin.

licct (uprcmamhabeatpotelfatem, rtnierctamen fereprc- poft pnnc. Et quamvis Abb. Antiq.w.5. multuni lcinvolvat

hendi,iir hic innuitur,dr/«r.AY/ //</)>-.* li/ffc/M /'^///», & circahu|u(modi fobolem cx fccundisnuptiis fufccptam in

incap.P^t no/trur», ut Ecctef Henef.Scd quidquid timeat perquiicndisexcmplis, quando coniingat, ut quis contra-

multories mordcrur.- quod tamennon fit abfqucpcccato, hatcum(ororcfrarris:ramen f.icileponunturper Jo.Andr.
\MC.i-infrAdemalcdiEi.kQ\.\n\l\.i\\]WQi\,htcnH.i,^]oAU. k.6 cumquo alii cranfcunt. ,

Andr. n<m. 2. Scxto nota ihi, Quartum con/anguinitatis ,& affi>iitAtis

t Secnndonora ibi, Temporum, fiarura htimana v.irinri g>-rf^«»?;prohibiiioncmcon|ugiiintcr confanguincos, &
debcrcex lemporum varie[atc,uthic,&: inconcor.allegar afSncs, qu.volimufqaeaclfcptimuingradum prartendcba-
inglofT. l.Nccmiium , quia lex debettempori cflTccon- tur, cap i-& cup. NuUum^i^.q.i.Cj^c. jidfedem^i^.qu.').

^ vcnicns, c. £m<i:(/fw/<r.v,4.rf</?/>7.Quofir, ur rigor an- hodiercnric^amulqac .idquarruminclufivc. Scd rcfpedlu

tiquorumCanonuaiin pctnisinfligendishodienon fiiuf- affiniraris hocintcliigedcilla, quxoritur ex copulacon|U-
qucquaqucobicrvandus, quia, utiiiquirtext./wc.f>.?/<'*•- gali , non auieiiidc illa, quxerirur ex fornicaiionc, (.\'m.i-

»i>/«/«j, 34.^//?/«. defetSusnoffrorumicniporum, quibus irimoniun>poft conrradlumdirimit. HcccnimnoviiTimd
nonfoliimmerita, fcd corpora ipfahominum dcfccerunt , rcftridaeft aTrid.Synodo ad eos taniiim, qui m primo,&:

7 diftridtionisCanonicx non patirur in omnibus niancre (ceundograduconjunguntur,adcout inultcrioribusgradi-

cenfuram.Undcolimpropter fimplicemfornicarioncmde bus inarrimonitim poftca coniradhim non dirimat, ut in

rigorcdcponcbaturnon tamijmClcricus, utr.i'/ g«/.(Cr/f- cap.^^felf.i^-derefDrmat.mutrimon.qwodeu^m advcnunt
ricus, & cap.Prefbyter ,8 i .diji. (cd i^tiam Epifcorus; ui c. ]<iiv.\r\i}s tn A^unua/t c. 22 nu.^2 & Cardin.Toler./w ,S"«w-

8 feqq. & cLator, Hc ibi glofT. 2. .7. 7. Sed hodic ob fimplicem ma Itb.j- c.tp. 1

1

.num. 4.1^: S- Coiigrcgario ejiildcm Concil.
fornicarionemnon fit dcpoCiiio ,utcap. yl mu/ns,de trat. intetprcs declaravit hoc habcrc locum ctiam in impcdi- '7

e7'gM^//f.nili (it notoria,vcl fcandolola, aurdiiiconiinua- menio afifinitaiis (upcrvcnicnte matrimoninm conira-

lz,c.Quamfit,irifra de exce/J.Pra/ator 0" c.Exparte,Adtc, 6tum, «Scultra fccundumgradum non cxtcnd.itur ; quia fi

fupradeteJith.cumconcord.mperBuit.tnc At jiC/cncin. Concilium fulhilit , quod cff maius, cciifcbituretiam fu-

9 ll.verJ.Perhocputetanfimp/exfo>-nicatio,dcjudic.Q^<.\t\\- If uliflc, quode(t miniis, nempehanc affinitntcm fupervc-

mo quodlibct mortalcpcccatumolimcrat depofitionc di- nienrem, & quia fi Concilium primiim, & fccundum
gn\\\x\c.Si Diaconns^^i.dilt.cd.c.Preshyier.^cdliodie^cr- gr.iduni, ergo in omnibus , &c. Sandlidimus Congrcg.i-
vabitur inhis, prout lcgitur,& notatur/»<i.f.^A_// C/fr/C/, tlonis fcntenti.-m fibi relatam approbavit , non tamcn
maxinie pcrAnt.de Biitr.^i.w. 13. & Abbas/r.^j. voluircdi hacde rc aliqiiain regiilain; (td ore rannim, &

JO Ex hisnonulliderrnhunr (cicntiaj juris, aflerentes eam litteris Congregationis petentibiis rclpondrri . Rurfus
non efTc propriefcientiam.-quiafcicntiacft deincnriupti- cenfuiiSacra Congrcg.uio, hujiifmodi refiridioncm ad ^*

bilibos, &:deinipofTibilibns alirer fe habcrc, ut habetur primiTtn, &(ccundum graduin exicndi eiiam ad fponfa-

fr/W(j /'o/?e'/-/or . Scdlcgcshuman.-cmiitanturquotidie, ut lia pcr vcrba de futuro contratfta , a-lcour nifi in prl-

fiic . Vetiimut bcnerclpnndcntC.:rdin.».i. &C Abbas /;/ 1. mo, &:fccundo gradu hujudnodi affinitaiisnon diriman-
rorah.verfErper hoc dicunt ;Si:\cr)\\n juris efl dc a;rernis tur .

quanriimadfuam originem, qux cfl dirci^tio, feu didta- Er quamviscontextusConciliinon addat affinitatcm cx ip

mcnredt.Trationis;namlex (cmpcr ediiur,iit appctitus no- copula illicita ulirafccundumgr.iduTi impcdirc matrimo
Xius fub juris regula cocrcearur,ur h.iberur (upr. in procem. nium conrrahcndum , (cd tantum dicai dii imcrc poff con-

11 ItaquerametfimutentiirConfiitutiones patiicnlarcs, ta- tradtum: tamcnS. Pius V. in fuo motu proprio Jncipien.

frofp. Fugnan, »« II'''. Lib. Dccreta/. E 4. Ad



71 Profp. Fagnan. inlV. Librum Decrttal,

A dhomAnum eclitean>}ols66 liieiz yiu^u/li, Ucciaravit

prjcdidlain aftinifatcm ncc diiimcrc , ncc iinpcdicc.

xo In gloll.i niiitjiia in finc: norapcrhanc Cunliiduioncm
fublaiuincflt impcdiir.ifiibmn.blicalioi tftans, quodc-

f icbatur tx lccuiido,& rtrtiogencreaftiniiaijSjUiint /'tr-

ro, 35.7-3. ibi cniiii pr< Ihbtiur iccundum gcnus; &|'rjcttr

hoc impc diinciiiuni ciai ibi ciiaii)( ublicahomiias, uiin

uxoribus duoMim fiaiiimi, rivccoiiicihtinoiurn ; iir.oJgi-

21 tur (ul 1 110 pcr lioc capuiili,ni,ioiliiur,i<caiiud.N"n)cjut-

ticj viiiumcx una radicc nauiiur, tnnlcqucnstH , utuna
lcgc xoWmvx, l •i<lt in fin.C .de nKfit.llJuelus S (cUnutyff.
iurcjur.LSi coionus,ff. y4rhr.furtim(*/j'um.,iKt\oi:ihKT\c

nanc iheoricam x'o(Ta: ad iiHciprtiaiiontni lla;utoiiin).

ji Obcamdtm ratlonfm,ciJm prohibiiiodc (cboltlukcpia

ex fccuiidisnupiiis non topulandaco^naiioni viri (rioris

fubla^afii pcrhiiicCoiirtmiiionc.fimilitcrfubiatatiii pu-

2> blicahoiicHasindcprovcnicns . At vci6 publicahontfl.is,

qii<£oriturcxlponlalibusde fuiiiio , juxta tcxiuni in cay.

JJuopueri yCrctip. ^cce/fit , fuf>r.i de fponfjt. impuber.cyin

t.Junenis, de/panfal. pcr hanc Condiiuiioncm niinirr.c

tollitur, cum dcca hic nihil dic.iiur ,(ecundiim glofl. cum
qua ccncordant Innoc inpnnc. Ahb. Antiq.n.^. & X)oi\o-

j,A rcscommuniicr. Jit longeminin toliitiir pcr hancDccrc-
lalempuMicahoncllas , quioritur cx fponfalibusde prx-

fcnti,- nam majoi lioncnas cxigit, iit ron ducain caiii in

iixorem, quifuit fponla dc pnfcnii confanguinci mei,

quam iuabftincamabca,qu,Thiitfponfaconfan^iiinci mci

de futuio ut adlitttraminquit Abb./;/V»;<w. 1 ;.& tcncnt

"Doikrixci tn cap. Sponfjm fipra de fponful. Utob rationcm

j, glolTxfimiliicrpcr liancCoi.ftiiutioncm non lolliiur im-

pcdimcnium co,^natit>nis Itg.ilis, dcquo j/; cap.un.fiprade

fo^j>7<i.'. /f^.j/. (cciindLim Hf^fi.A/f ».7. qui lamcn opiat has

quoqut icvociiti pcr txpitfTam Conftiiuiioncm, qiii.i mo-
dicumraiioDishabcnt.kcundumquam magnumdirimunt
Saci.imenium

jij Std ui lot.ibiliicr nfcn hic Joan. Andr. num. 14. in

ConcilioLugdimtn.lubGrtgorioX. adum fuit dc lolc-

randoiinptii.ii cnto jiiluiix pu'j.icihoncftati«,& alicui-

bus vifum '.(( illud fin.pliriirr iolcrandum:ahiS hoc durum
vidibaiur, (cdfu.-<dtbuntd2i ipoicflaicinEpifcopisiDillo

dilpcnlandi: alii/^uadcbantilliid iifttir ^: .icj iponfajnpri-

mi, &lccundi;;racusiantL'm, &.'inaliisduobusiolli°- &
qiiair.vis dclibcratum fuifTci ^r Ptzfidcntcs, ut fccun-

diim hoc uliitnuro £cict Cor.Aituiio, laiTKa non |uic

obicnii;m.

Cxttiiim pcflca fupctvcjijt ConciliumTii<^fni'num, 17
quo tx paric latMfadlum ctt dthdcrioHolt. & an p.iis ob-

tiii un),quam c^cliberaturo hicritinConcilioLugdLX.riam

ji niiix piblicz hoi cftatii impcfiimcniuni, ubt ipui.laiia

qiiatiin.q' t i;:!.or.c vahua non tii.nt, ptoifus li.b!aiutn

cH (cuiP lamcn |uir vetrrtpublicahoncfiasonrciut ctiain

n lponfalibusnul.is,dummodbnoncfrcninull3CX dcfcdlK

confcnlus, ut cap.unic de /ponf lih.6.] L'bi auitm valida

futiiiit ( r.mumgradum ron txccdunt, ut paict i/i r4f . 3.

/r/. 24. dcreform.matrtm. ubi fubjungiiui raiio , quia :n ul-

lerioribusgradibus jain nonpoicft hu|ufmodi prohibirio

abfquc di(|-tndio obfcrvari. qux ra';o dc(uropca cft ex

hac Dccrtiali in ca paric, in qua icfliirgiiur iropedi-

mcnium conf.inguiniiaiis , Cc aSii.itai.s ad ;]uanuin

gradum. ^,
Advertctamcn, quiacx dccrctorfiS. fj/'. vroncflrc-

-'

flridla puWicahoncflas, quxoriiur exfponfal.busdcpr^
ftnti, (tu cx matrin;cin.o raio, non confummaio, qu;i

licci jlludnon fitafHnitas ,(rdpiiblica honeflas, tan^rnrft

fortius impcdimcniiim, quam ilkid, quodoriiur cx fponfa-

libusde tuiuio:& idcomir.imc icftridtDmcfla Concilio,

fcd aohuc durat inomnibus illis cafibuj , & gtad.bus, qui-

bus dc |urc vctcri anic prxciiflum dccrciumConcili intro-

du(3umctat,utin Dcclitaiotia S Pn V. quxincipit, Ad
Romanum , cdidbaKalerdis Julii 1565. cx ftrtcniia Sacrc

Congrc)»ationis Concilii. Qiod locun. habci , ciiamfi ma»

irimonium fii nullumcx aliaciufa,quamex dcfcdiu con-

fcnlus, uiiciipfi laiius<»f.>^<i audientutmin i.qM./ufrs

defponfal.

DE CONSANGUINITATE, ET AFFINITATE.

Gre^orius IX.

C A P U T IX.

Vlrqiiiaflipitcqiiarrogr.itiii, &miilicrs quxcxalio I.ircrc dirtatqiiinto, fcciindrim rcgiilam

approb.it.im ^ c^uadKiciir; Qiiotogradii rcmotior diflTcrtdfhpitc , &aqiiolibct pcraliam Ii-

ncam dcrccndciitiiim cx codcm : iicitc poiriint matrjinoniaiitcr coptilari

.

S U M M A R i U Af.

t
f~>.

Radu<iuarto,vclc:teritr%difians4i(iifite,cumdi-

VJ /ianie quinto , vclulteriort cenirahcrepoiefl

.

2 Gradu q loto remutior perfona diiat a communi /fipite ,

totodiftatii q:i(,libtt atio defcendente per aliam U-

ncjm.

3 £tnnifialiereorumdiftetii/}ipiteinprimo irddi, O"

n.8.C n.i \.& /ciq.

4 GrAdHmrrmotiarcmin difpenfationihus matnmenia-
libus non /ufficit txprimcre , /1 ,\lter e\ comunflis

primumgrAd.im quoi->in.A arttr yj/ ,CT n.y.

5 Sedt"dliisiradibusrcmo'ior aitenditur, ii" trahitad

fe propin'}4iorcm

.

6 Gradui in jfcendcntibHstot funt y quctptrfona demff
ftipne

.

7 Oridusprimus, nonautem remetieratienditur qunAd

obtineidam difpenfatii.nem , non auttmadmducen-
dum impciwi.crtum (enfafSuiniiaiUy vel affinita-

tis, auipuhln.r h neftaiis, &n.irqq.

9 Gradni pnmus , C > n. unduspublica hfne/latiifuhlalui

eft aConcitio Iridcntino, titmfiat computatioa rt-

maiiori.

|0 Aj[finit.u ex farnicatione an hadie dirimjt mairim^
nmm/tcundo, Cnrtitir.tAu^ Q- nu./eqq.H/qutad
«NJ». 17.

1 1 A^iinitatis impedimentum t.r ftrnieMtiom reftrtQum

efta Conciiio TrideuiinoMdpnmmm, &ftcuinLMm
gradum

.

1 1 Cenfariuinti , & affines de jure tntiqueprthikti-anttr

ccp.',*r, ufque ad fepiimumgratitim

.

j.^ Gradus prtpiniuitr ttnmin difptn/atitniimj fit atten-

dendus , C n.feqq.

Ij E.KCon/t.tutione Pii /l-^^radusprflfmqaitrtJetnmtn-

dus, ntn lamtnfHptreoiiifpenfaridum.

\6 Eadtm CtffiiHiio q*tad txprc/fo-:rm prtpinquiori-

rex.ocat.i t/i a S. Pit f.pr^trrquam qmtadprtmumj
XraJum, C dicl.vaii»nem luperrtmttiori.

17 AJJinitas, qua exfarntcatient pt/i rtmrrai}um matri-

mtninm fmp<r:'tnieni debiii txafliimfmt imptair ,<im

cr'-fe.itiir 4d fnmi.m <jrfi(u>td»m giad»m rtftnOa
a l tncii.oTr idcrtmt . & n.feqf.

iS A/ii''Hai ex ftrnicatitmi .-itrjiltcmmdumlrjtdnm, mrt

(au^at impedimtntmm dtrimemiy nec imprmiems

.

19 4^Uirimeniumf»ntraker«fluttJl, ^uamdehittim txi-

xere

.

so Ca/msemi/fushaifeimrprerxpref^f ,/iinncemchrrat /h

miJitmtU, ttlitumlitai rati.rij,

j I /Jem , // ali.isjeqmrretmraefmrdtm .

2i A/animtuimma» prfit e^e iiter .if.rmdentn, (*" df-

/cendtntti ulira quartmmtradMm , (^nm./tqq.u/qtn

utim.



De Coafang. & affin. c. Vir qui

.

7J

2? Infra luartum eft [>rohibttum faltem jure EccUJia- undeperfona matiisf.icitprimum gradiim, Abb. in cap.

a,rg fin,il.deconfanziiinitX!!'affiHit.hm^\'msd\A\.\mi\.\ix.,tU7im-

24 Le\-?eneralis noncorriiitlegem/pecialem,&n.26. fiagcictiirdcCollateralibiis, quiaattingitur primusgra-

25 Adamfihodieviveret^nonfojfctcumaliquamatnmv' dus, non poae attcndi remoriorcm,ob iiullam S.PiiV.

niumcontrahere. .

Cavct.nmen, ncdccipiaris,quiacxceprio,qushabetur «

27 Lev civilis nonpotuitjfatuere impedimentumdtrimens incademliullal'ii V. videlicet utnon fufficiat exprimcrc

matrimoniumtninfinituminterafcendentes,<S-de- gradum rcmotiorcm, fi aitcr cx conjundiisprimumsra-

fcendentes.
dumaiiin^^at, locum habetin terminis,inquibus loquitur,

'8 Matrimonmminlineartaaafcendentium.&defcen- idell, qiioad obtinendas dilpenfanoncs initrimoniales

denttum , an^Crufque ad quemgradumfit trritum dumia\;it .- Iccus autcm quoad inducendumimpedimen-

lure naturt , C?- num.feqq. u/que tn dn. maxtme tumconlanguiniiatis, vcl affinitatis, autpublic^honcfta-

num X^
tis,quiatuncnonattcnditurpnmusgradus,fcd remotior,

29 Nonelitr^ritumjuredtvinopoftttvo .
«t d,xi lup.a /7.3.&idcmdicendiim qiioad a!ioscffc<au5.

'Gradujnullusiuredivinohodteprohtbitiisef^Aiiiidcm IdeoquePetrus dcVe afco vo enscontr.ihercmatrimo- 9

nonfitvrohibitusjurenaturt,tbtd.6~n.ii. mum cumManaRecaidaHifp.ilen.Diceccl.quepriu$cum

30 Pracepta Lcviuci 18. quoad tot perfonarum inhabili- Jo Vclalco fr.atre^ermanodidi Petrilponlaiia pcr verba

tationem ad matrimonium contrahendnm ^judtcia- ,de futuro contraxit, fed priiis vit.n exccmt Joannes, quim
ltafunt,C-idehevacuataterMventumChrifii. ip'am yel attcntalTcr^vel eiiam vidiffetjpetiit aSanrimmo

31 Pr£cevtumriullumtnlegeEvanzeltcacontinetur,quod difpcn/aiionem.qucaSanctitaie fua adCongrcgationcm

non lit iurisnaturalts,pr<eterpr<ecepta deSacramen- Conciiii re;cdl:a tuit. Sacra Con.gregatio cenfuitdeclaran-

tts &deFide. dum,gradum huncprimnn-, .Sjfecundum pubiicehoncfta-

22 Matrtmontum inter parentes, & Hlios conftjlerenon tise(rcfublatum.-iConcilio,ciim fiai computatio aremo-

potejhtp/ojure naturaltprohtbente. ""V '" tranfverl.ih linea.& fic .i fccundo^f./?»;. ubi \hb.de
,

33 Sororum & fratrum ccmmtfttoquantofuit antiquior
^^X''.!^.:!l5":T^'i"il;;!lill^^^^^^

compdUntefeceJ/ttate, tanto pojie» JaRaeli dam-
"" " "•.-.'^-""> • - -

nabtlior Rel-gioreprohtbente, &n.-3,i\.

35 Papa poj} di/penfare cumomntbus per/onis conjunElis ,

ntjl cum patre , & matre » ut matrimtnium con-

trahant .

I XT /rqui. Sefummat, fecundumJo.Andr.fedjnngendo
V tcxtum cum glof hoc intendit.Diftans i ftipite qiiar-

to gradu , vel citeriori , cum diftante quinto , vel uiterio-

ri contraherc pottft

.

z Nota ex textu,& giof.fecundi'im Abb. «'« i.not. regulam
jnfalhbilem in computandis gradibus in linea tranfverfaii.

20.Aug!.ifti i566.quiaprocedir, quando agiturdedifpenfa-

tione facienda :item proceditin gradibus confanguinita-
tis <S.:aflfinitaiis, &non publicnehoncftaris Ideo decla-

randumcffcprimum^i^^fecundumgradum puhiicchonc-
ftatisjiiftiMeabcodem ftlpirefublatumeffe a Concilio .

QU-^RO, an hodit affinitasex fornicationedirimat ^*

matrimonium fccundo,& tcrtio grndii ?

Sicut hodie impedimcnium affinirntisex fornicatione ^^

Contra(fle nondirimitmatrimoniam pofte.ifequutum in-

terconjundlosin teriio. vel 'ilterioii gradu, cumeyde-
cretoConciliir.4./<'/!2 5.(rf(?rf/o/-»««f.»?.f/r/«.fitreftridutn

ad primum,& fccundum gradum:! ta etiam vidctur refpon-

feu"coriai^eraii,vrdITice7q"^ioro7ra7u'r7m"otio^ dcrdum , hujufmodi impe«limentum non dinmere mairi-

ftat i Itipue, /cu communi parentc , toto diftat aquoiibet monium eorum,qui in fccundo fimul, ik tei tio gr.idu con-

alio delcendente pcraliam lineam.Qiiofit, utduocon- junguntur. Proh.acopinionc vidctur cafusin hacDccrc- 12

fanguinei,quorumunusacommuniftipitediItatquinto, 'al' ^ antiquims cnim prohibcbaiur, neconfanguinei, &
&alterquarto per aliamlineam, pofljntmatrimonialitcr am"'^' "fquc ad leptimum "adum matrimonio copuia-

copulan,i,iauiumquiacomput.tiofitaremotiorl, & fic
rcntur,?^ g. 2.Cr ^./'frm.Pofti.aprohibitio fuit reftridla l?

interfediftantquinto,inq'.iugradunullaeftprohibitio,c. adquartum, c Nondebet ,Ji,praeodem . Demumfan d\i-

Nondebet,,Hpraeodfm;&:nAiccl}czCiiskc\indnmAbh. biiatum.anpcrlineam incqujlemfeattinentesinquarto,

Alcx deN.E^'o,&Prxpol.infumm. textus. &quinro, fimul poffcnt matrimonium inviccm contrahe-

(Tiod vcndiVatfibilocum, etiamfi eorum alterdiftet i re?Et Grcgorius IX.*>z/).7r.r.refpodit polTe juxtaregulara,

ftipite in pnmo rradu , quia nihilominus cum diftante quadiciiur, quoiogtaduquisrtmotiordiftai a ftipiie,eo-

quuitovalidecorarahit: &quamvisaliqui contradicant; dcmgraduaquoiibetperaliam lineam defcendenteabco-
- demftipitediftat. Ex hacregulaconftat,con|un6tosinfe-

cundo, <S<:r(.rtiogr3du , in rertiotaniimi cenfcri conjun-
d^os, u t deciarat glol. htc in verh. Remotiori, quam omnes
fequuntur , ut laiiiis didliim cft fupra n. 2.

Ex hoc itaque infertur , ut quo.id eos,qui didlo inequali

tamen h.ECopinio veracft &commuiiis, eamquc ampie-

dliturgioi.ult.hic, qu.Tgraduumcomputationcmexplicat
fatis diiucide,Jo.Andr.??.2.Butr.ff.4..& Pripof.i«/'« Steph.

de Q-\ei,tnrepet.c.Adlimina jo.^j.l-^.4.5.132.«. jjS.CoVr
in ^-Decretal.tn z-part. c. 6. §.6. tnfin

4 Advertetamen,quiaindifpcnf.itionibusmatrimoniaii- fecundo,& teniofimulaffinitaiisgiadu exillicitacopuU

bus,fialiquisex conjundtispiimumgradumquoquomodo provcniente feaiiinent, hujuimodi impedimentumdiri-

attingat, non (ufficitgradum remot^^iorem exprimere,fed t^^'^^ locumnon habeat,ciimin tcrtio tantiim gradu con-

expnmenduseftprinius, inquoSummus Pontifex num- junt^ti dicantur, & confequenrer lint comprehenQ infe-

quamdiipenlareintendit.-inaliis vetogradibus rcmotior cundapartc^.f.^.ibi, /«»^fnor/^«.fZ/fro .

5 attenditur,&u-.ihitfecumpropinquiorem;idc6que(ufficit }<ion ob([3:[exuinc.Quoddt/eato,/upraeodem,c\uopTO- I4
• exprimereremoiiorcm,obtcniistamenpoftc,ifupcrpfo- baiur,d;fpcnlationemaiiquibus,conceffam,ut pomnt ton-

pinquiorc iittcris declaratoriis, ut in Regula S.Pii V. Dc- tr.ihcre in certo gradu aiiasprohibito rcquivcre, ut utcr-

claratoriaRegulxPu IV. publicatadie 20. Augufti 1566. quecontralicntium totogradu aftipirediftet;5cfic vidctur

&hic|ungcquoddicaminfra/«i.gM. attendcndusgr.idus propinquior . Primoenim refpondc-

6 Inafcehdentibusvcr6aliadaturregula,fecundimiAbb. tur, ilium tcxtum loqui dediipcnlarinne, fcuprivilegio

hic««.4.videlicei quot funtperfonctotfuntgradusdem- conceffo nliquibuscontra juscontrahendi, quod ciim fit

pto rtipite ;& idc6 demitur ftipcs , quiafilius eft ex (angui-

ne patris ; unde non fit defcenfus per duos gradus , fed per

unum dumtaxat , de quo pleniiis in arbore confangulnita-

tis , & per Magiftrum fentent. in 4. diftinS}. 46. de comput.

grad. confangutnit.

7 Hinc Antonius, qui muiierem quamdamcognoverat

odioium,ftrieteinteili<;endiim cft,urdeclaratiln InnoC &
A

n

ton.de Butr.«. 4. ?7o/' .!.''. Nos autcmloqninnir dcConfti.

tutioncConc.liari, quasjus communc conftituit,ncc dat

privilcgia contrahcndi in ^radibus proh.biti<- ; fed gradum
iplum,illiufqueprohihiiionemulira fecundiim geticraliter

rcvocai ; ideoquc iate in'clligenda cft,ji>xtadetcrminatio-

ejus mulicvis neptem ,ideft fili.T filiam , m uxorcm ducere nem hujus capituli . Deinde,ac verifis, rcfpondetur, ill.ara

volens,dubitavit,anfibiliccrct,ciimConciliumTriden- interpretaiionem dilpenlationis fundatiin confuetudine

tinumadprimum, &fccunduingradumreltrinxerirhanc loci, fecundumquamrcceptum erar, ut gradus propin-

.iffinitatem,&anattcndaturprimns, cuminutroquemu- quior attenderctur, ut pcrfpicue innuit ibi textusin iilis

lieri prididtx conjugatur? Sacr.i Congrcgaiio cenfiiit ,
verbis, Ciim tamendecor,Juetudine,S<.m\\\\%,Con/ultins

non iicerc, & primum gradum attendi, quia in linca tranf- duximusmuliitudini , er obJervat.t cori/vetudini dcferen-

vcrl'aii,ciimgraduseft inxqualis, coinputatio fitaremo- /i««>,&(cniiuntcxprcfseibiglof ;« ver.Cterque, Innoc.<«

tion: lcd in afcendentibus, quot ("un t
petfonx , tot gt.idu5

,

/f«.Hofticn.«.4. Jo.Andr. «.S.inftn. & Abbas «. y.Covai r.

in 4.
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»«4. />»ffm4/.frfr/.i.V,^.$.JO.»«.i2.&:aliiapudSar.chtz (ccndcnutw, , inquityusmajorcflrafieprebibitionis: Sc

dim.iirim- Itb.a.difp. i.nu.n.froycftnem. UnfkcclT.intc liocplanurn.

cunfuctudiiio (iimininPom.lcx vciiiiniilitct fiiiff.-f i^iter- Scdultiaquarcum gr.iduin«an in lincarcdla pcrtniffant

prciafus{.iivilci;iumoiipcniauonis)uKiarfxiiimhl'-,^rc- ropula cua|uealis,non convcniunt DoCtorcs;namGoflTC-
i{")ain lupcrius.ulduck.iui: & pro hac opinionclatit Dc- 6\i%infurnmuhoc tii.^.Jiemqutnikrr.j.fi poft c m Aob.
clarsior aClcincniis V'I.(tc qu.imcmiiiitCaJdtrin.i/fffl»»- hnn<\.ind.c. I^tndthet nu. ^.ctrcafinem, tierf.yntenoH

^J /*".?'" •'".C?''i^'»".<'<'w/. i.Q^i^habci lutiiccrc,(ilp Hifpcn- omiiio : putant , hanc prohibirioncm t>on cxicndlultra

faiioiccxprinatiir ^raJus rtmoiior tanmm. £t quamvis quaitum>;radum: quiaciimillc icxtus infr^q»i.ir(um5ra-

pollca PiusIV..Ittlarcf , (icbcrcciiam hcti mcniioncmdc dumconfanguinitatiscain coi.clulcrit , ncc diltinnerit, an

^radu iniiuisrtiuoioinon tamcii dicit luptr cn dilpcnfan- in lineaicdia, vcl tranlvcilali; iiiiqucgcncraliicr, & indi-

duin t(Tt,ltdluflRccrc,mdtiiii dctlaratorianonoljltaiiiisr, fliiiiftcdc utraquclincacft iiitclligcoduf ; & aimhac opi-

«Siiiaiplc tii.im adnitfiiii) to npiitafioncgradiim vcr^ at- nioncqu;<.ii rcc.taiulumo loco, vidctur rcfidcrcgloJa»*

lcndcnchim t(Tc rcmotiorcm. Af priicrBa advcricndum /«ww.1 jj.^«.i.

prajdict.iin Pii IV. Conftiiuiioncm inca r.ir-cinquadc- S(:dH'>i\:ct\lin/ummM hec tu.S.Qfi ctn/uevfriini, ful> ^ *4
claraviigradiim propinquiortmclTcncccnrariocxprimcn, Qualiter arb:r,ztrf. Aonoquerui.r, icnci,prohibiiiontm

dum , &: aliooiiin .liipcnl.nioncs t fFc nullas , fiiifTc rcvoca- inlinca .ifctndcnic, 6c dcfccnocnic proicnd: ulqiic in infi-

lam pcr ali.uiiConditiKionemS.PnV.tn qiia idcmPontifcx niium-,^ mir.iiiir, quomcdo us indillindtc loqiiens con»-
jnhcicndo Dctlaraiori^ Grc^oiii XII. & Clcmeniis VI. gaiillud, quod cumdirtinCiione falvari poicft,vt Iquomo-
dcclaravif in difptnlationibus fnfficcrcgradumrcmotio- do loqucns inj^cncrc, corri^aiqnod in fpccieloquiiur ,

rcmtxpiimcie, .lummodo propinquior primum^radiim ciim potiiisconlcnfancum fit, iiil»occalu novumtiahat
quociuomodononaifingar.&cxhoccapiic litrcrasdilpcn- :i<Sic^nnc\\Hixn,uil.SedC {ofieriorei,ff-dtlegib Etquam-
(ationis, fnbrcpiionis', tfcobrcpiionis vitio niiHaicniM fu- vii Abbas Sicul'i'; d.c. Acn aehtt n S.dicat itaoriginaliicr

16 bjaccrCjVoluii laiiicn lirmasclTt ConrtituiioncsPii IV in tcniiilTc Hodicnfcm: tamcn anic ipfumhoc volu i Hiigo, aj

capartc, in qiu dilponir,iif qiii liticras difpcnfaiionis im- ut rcfcrt pixcitaia glofTa mfumm.i^.qu. i.qui ccnfoiliD

pctr.irunt , obiincant poftca littcrasDcclar.itoriaj fupti linca dcfctndcntc prohibiiior.cm cxtcrdi in ir.fin tim >

grndu propinqiiioii . iitdicliim cft fupraw.^.cr y. pcr itxium/r H. \. JnfHiui.de tiipi.\bi,Jn infimium Undi
17 Sccundo QUi^iRO, .m aflfinitat,qii.Tcx fornicationc lccundtimf uir,Adam,fihodie vivcrct,nonpo(Tct ci.mali-

poft coniratKim inairinioniumfupcrvcnicns, dcbiiicxa- qna mairimoniMmconir.ihcic . E: id«mdixit.elo(T. \.inl,

^ioncni inipcdit, ccnlt.iiui .-'d primum, 8c fccundum cra- Nemim liceui,C.de ««f/.Eamdcm opiniorcm amplcclimr
dum rcnridlaDccictoConciliiTridcntinif.i/'.4./r/'.i4.<^f Joan. Andr. in nloflaluafupcr arborcconfanguinitaus.ii:

refarm.m.tirim. coromunitcrDoftorci, ui hic tcl)a'ut Anchar. w. i.Eam-
18 Vidciurrcfpondcndum,e{rcreflridl.im;quiaConcHium qucputat vtrifTiraam Abbaj d nu.H.vtTf. Ei h^nc cfmio-

W. f.^. nonfoliiin voluitaffinitaicmex fornicniionecon- ntm, quia cum icxius )uris civilisindiflincic probibcat

iradta uitra fccundum graduin non cnufareimpedimen- mairimonium iiitcr alccndcn-cs ,5>:dc(ccndcntcs iri infi- i<

luindirimcns, fcdntciinptdicns,ut Pius V.declarnvit in T\n\im,ut l.Aufiie lMquMrta,^.derti.nuft.S>: txprehccor-

Bull.i incipicnad Romanum, cdita^. Kalcn. Dccembr. rctlus non rtpcriatur , & fitfunda:u$ liipei hontflaicma-

19 IJ66.S1 trgo atTiiiiMs hiiiulmodi ulir.\ (ccnnHum eradnm xinia: non dtbcmus per eencralcmdifpofi.ioncmCaro-
nonimpcdii, quomiinisconfrnhaiurmairimnnium,uti- nicam contiaiium .-.ffiimarc, ar^iim.r. i.fffrmdedtjf*n-

qucncc ubi confr.i.:himfucrii,fi talis affinitasfiiprrvcniat /ui.imfuh.^ vciba Abbatisad littcramir.inlcnbii, & fc-

impcdicdtbiiicxatlioncnT.quiaplusclt coniralitrc,q'.iam quiiur PrarpnfiiHS»^;, w. 10. & Alcx. de Ncvo 1»$. Frthi-

iS<:\M\\vi\{:x\^cxc,.\x^\.\\x\.c.E.x f.irte ,il teri..o de decim.C' t. /'(f/on. 7. CTil.Idcm firmat Imol.iw f.»/'. Lnteratnum. 12.

C«i /iff/i^frff./Kr./ii^.e.QiiarationccumalifSniotusefl dereffit./pobai. Si\veiicr.irvert. AlMtrmonium 8.*». 6.

Navarr.ui in hanc lcnicntiaininclinarct,f«»/.3.w.2.</rfo«- d.yCo\\\xi,in,i.Decretji,in/eciindMfM-irc.6.i. io.f-4.

ftviguinit.cj- a/finit. & plcriquc alil .

•0 Nonoblhu,quodcafuscxaftionitdebiticx fornicatio- Ego vcro valdcdubiiodc veritatchuju«fcfun.<copinio- 27
ncfupcrvcnicniis (itomilTus a Concilio, ^ idco rcman- nis, quia Dodlorcs lur.dani lc incapotKTimiin. faiionc ,

fcritindilpofiiionc|uriscommunis, /. Sici*md»iem, in qubd lc.\ ci\ili$ irritans m.itrimoniain linca itctaininfi-

princ.ff.folui. mair. l. Commodiffime,ff.de libn.&f^^fthum. niium , lcrvari dcbct , ciiro nitaiur m.^xima horr ftate ,&
Ciuoniam non cfl oiiiilTus .1 rntione "Lioncilii , vcl a fimili- noii fii corrcd.i pcr |usCanonicum A t hrc raio infirma

tudinc r.iiionis,ui dcd.irat O.drnd. foi/. 124. Ifie juni alle- cft,qnia lcx ci vilis in cr /idclcs,nifi repcriatur cxprcl^cap-

ialiones n. 33. lh\^.inl.Per diverf.i.i n.i.verf. Qundverum prohaia pcr Itgcm Canonicam , in i uo cafu loquitut 'cx-

credo.C .m.ind.ti.D:i:\A\-\.[>o\\ nlios conf.iS. Crprima frenie tus pcr Ahb.-«//<f«ri(j in d.c.z. de tieffonf. imfuher. rote fta-

«. 21. 0- z?./. z.Q^iin fcilucr hujufmo.li prohibitio in ultc- uin non h.ibct cx caufaquantumvisraiionabili,*: honcftt

jiolibus ,k;radibiis non poult fint l.duiisdifpcndiooblcr- ii.duccndi impcdimcnta ma-iimoniumdirimcntla . utla-

vari,f . Non debet, verf. Prohibmo quoqutfufrMtod. Conc lilTimc probavi iw f. i. .» num. 1 ^.fffra de cti^Mi.ffirituMl.

TxiA.c.l.infin.feff.z^.derefurm.matrim. Ucoc\\.\c{:\\XM:\f\tn I.KuftiMjafecunda.ff.derti.nuft.Xm-

II Pr?!crcaali.i$lt..|ucrciiirablurdum, utConcilliimpro- tcntur matrimoniaatiliijfamiglias contf.iaufinr tonlcth

vidiflct, niquisnonobflantctnliatfinitatepolTciconir.v fu parcnium,t\: lcx illalii fundat.i in dcccr.tu , ^ honcfta-

hcfc; &:iamcn non providiflTti ,ui canonobflanic pollci tc maxima,ut pitcu»f4. /:/<.ifr<«»rr.r ji. 9 i.iiif^p. ./^/jfrr
.

dcbiiumtxijjiir.Liimi.mitnlongc fuilTci faciliiisabltinc- \o.q. ^.cr in c ^'idetur ,infra qui mdtnm. accufartft/fumt^

rcaconir.ihcn.lomaiiimoiiio,I;uinipoft coniradtum.ib & Itripli plenius/f»f. \.fufra de/f er'at.imftihtr.ni\\i\ornx-

cxadtione dci.iii conjiigalis. At quando conftaidc vrrili- niis rata (uni hu|ii(inodi matrimonia, quamdru Ecclefia

iiiili menicdili oncniis, vclali.is Itqucrctur ablurdum , ca iriita noii (ccci;i. utditfinitui i Concilio Trmcnino
cal"usomilTus[i.lHturprocxprcflo,Abbfon/.75. />""«*// »" cf- '• /ri»ff;/^-/f/. i4.<//rr)'»r»».»wm«i A-qur itaad

videidumn.^.l.i.A^x^^.Kin/.ii^. Jnvolumineper ici. mairimonium irriiandum rcquirnur ftanituni Eccleli»-,

22 Tcitio Qy.'FRO, nuiiiquidinictalccndrnics, ^cde- ncc (u(Ticii Icsaluaiiihoritas. CCimijjitur inairlnwnium :S

fccndenics polTit rlTc matrimoniiim ulira quartum «ra- intcrakcndcnios, i^dcircndcntcs non ponicrif irrnum

dum: quod coincidit cum qu.Tftione, an hoccapituhim ficn a|utc civili, pro lolutionc quxl^ioi.isinqulrcndum,

pcriniiicns copul im con|iiRalcm iilira qiuriiim irr.idum an alio |urc iriirciur .

intcrcollatcralcs.locumhabcatctiamintcralccndcntcs, Ei ouulcm cctiumeft non iriit.Tri iurcdivino pofiiivo; 39

& dcfccndcnics. c\\\\.^ nnllus cradiis (urcdivino hodieprohibitus cft . qui

aj Convrniuniomnfs.infraquartum qradumlnlincare- idcm natutaJi jutc nonfit ptoh:b:iii$.Pr»ccpiaenim divi- 50
iflamatriinonium riTc prohibiiumlnltcmiuic Ecdcliaftl- nTle,i{i$ Leviiici iS.quoadtor pctl'on»rum inhabiliiatJcv

co, pcr fcxtiim in c.Aondtbei, /Kpr^forf.namciim ibi nrm |udUialia runt.Caietan. 1« 3. !.-?•. 154 an p.iw/W»-

^Hencraliicr, c\' indiftinetc prohibiuoconirahcndi matii- tif^.ad \. cVconftatcx Tri.HcniimSvrodo/i'/*: s^.i^r J<»-

monium inicr conlanpuintos, ^: .iifinr$rcfttini;atiii id fr.iw.wi.iiriw.fjir. j.Ei idc6 luni cvacuatapcr Advemum
3uariiim,i;rndum. .V iia inda luijul.uo.li gradum ndhuc C liiifti,r.Tr4nW4/«i<f C«»A»'-MaCiftr.i»4-/f»f/.i<V'. j.S.

urctprohibiiio.-uuqucli liocproccd:! in collaicralibus

.

Tlioin. 1« i. J. qu. 104. 4rf. j. In lcgcauicm Evangeliia ji

(nult6 fottiiis vcndicat fibi locum in nlccndcntibus , *: dc- nullum prxccptuni continetur
,
quod non fit juiii naiura-

hs,
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lis, prxterprxccptadeSacramenth, <?>:deFidc, ut idcm

doceiin i, z,qn<tjL io8.<!rM.2.Eigo circaniatrimonium

nulliis ;raduseritdivinalegcprohibULis, quiitidemnon

flc prohibitus )urc naturaii ; ita Covar /« 4. DecretaUap.6

§. lo.nii, i.

Si;i)ili:ercertumcft,matriaioniuminterarccndentcs,&:

dclccnJentcs nonirrit.niin infinicuni)urcEccieliaftico ,

quia le.\ civilis m d.i.NuftiaJa qnana,jf.de run rupt. nn^-

libi reperitur canonizata pcr (acros Canoncs.-quinimb

gradus omnes conianguinitarislcx Canomcainitaquar-

lumgradumconciufit, nondiftingucndointcr afccndcn-

tes, &tran(verfales, tnd. c. Non debet fcyraeodem , ut

dixi (i\^t3,nu.i\,

Tantiimigiturrupercftinquirendum, num jusnaturs

eitra, vcl ultraquartum .i^radum confanguinitaiis in linea

redamatrimoniumdirimac: (Scquideminprimogradu ,

idett inter p,iicntcs,& fiiios, concorsDodtorum fententia

eft,matrimoniumdirimi)urenatiire,utcx D. Thom. Ca-

jet & aliis compluribus patebit infra//.^ j.cr 35'Sed in ul-

lenoribus gradibus magnopcre variatuitieftiententiis ,

c^\iisrecen(t:tC.QV.ini^.I)tcretal.par. 2.c.6^.6.an, ii.&
jiovilTime Thomas Stnchezde matrim. I . j.difp.^i-fertot.

Quidamenimarbirra;ifant,iti linearedla marrimonium
eflfe irritum jure naturs in quocumque gradu in inrinitum,

ik pro hac fententia pUirimos tam Theologo.s,quamCano-

niftas cumulatidfmSanchc?</.c^///).5l.;7.i2.Licetrevera,

quod fpeftat ad Canoniftas.nemo affirmei dirimi in infini-

tumjure nature ; fed r.innun a(Terunt, efte irritum ex iege

civili fundata in maxima honeftate ; Qiiinimo dum dicunt

eam legem non fuilTe correftam per jusCanonicum , non
obfeureinnuunt hoc)urecorrig(potuifl"e, fiEcclefia vo-

Juiffct; .icproindead jusnatiirenon pertinere, q-iodcft

immut3bjle,§.^tf^ naturalia, in/ftt.dejure «rffwr.Quid.im

vet6opinanturbocimpcdimentumduiare,quamdiuduiat
amicitia, cx rationcdefumpta abAuguftino^ff Civttate

J!?f«7.i5,f,l6.i5f relataaGratian.<« ^.i.ver.Habita 35.3. i.

alii ccnfent , conjugalcmhanc pruhibitionemin lincarc-

da ulira vigefimum gradum Pon cxtcndi,ut Cov.mj.De-
cretal.pa.z.c.6.ad fin.ver.f,t (amen^n di/putatione: alii cam
concludunt intra quattum gradum , alii intrafccundum

.

Scd D. Thom. tn 2, i, qu. 1 34. art.g.ad ^.(atis clarc in ea 53

fuit fcntentia, ut matrimotiium iniinearedanonfltirri-

tum )ure natur^ ultraprimumgradum; ficcnimait.- In

commijltone perfonarum aliquid elt
, quod eflftcunditmfe in-

decens ,& repugnam naturaii rattont ,/icut quod Commijito

fiat inter parentes , &Jiiios, quod eftper fe,& tmmediata co-

gnatio.namjiiit naturaliter honorem del'ent parenttbus.f-^n-

dePhiiof.dicit in <).deAnimai.quod quidam equus,quia dece-

ptu)fiitt,ut mntri commifceretur,fe tpfum pr<ccipitavit,quafi

pra ioorrore, eo quod animalibus altquibus ineji naturaiis re-

vtrtntta adparentes.Aitaveroperfona^qua non conjungun.

turjecundum tpfas,fedper ordinem adparentes, non h.ibent 34

txfe ipfis indecendam -^fed variatur ctrca hoc decentia
, pel

indecentiafecundttm coi'fuetudinem,cr iegem humanam, veL

dtvmam; quia ufus, qui ordinatur ad bonumfinem,fubjacet

legi;^ idctficut Augufiinusdtcit i^.deCivitate Dei c. l6*

Commtjliojvrorum^crfratrum quantofuit antiquior compel-

ientc neceJfttate,tantbpofieafaEla eji damnnbiitor Religione

prohibente.Hxc S.Thom.&cibi apertiiisCajctanusair, fo-

lum patrcra,& matrcm de jurc natur» cxciudi a matrimo-
nioi&ideoPapampoiredifpenfarecumomnibus pcrfonis 35

conjunc^is, nifi cum matre, &patre, utmatrimoninm
contrahani:& eodcmmodo hoc impcdimcntum juris na-

.

turaljs ad primum giadumreftrinxit idcmS.Thom.?'«4.

fent.diftinEl-^o.q, i,art. 3.&:ibiD.Bonavcnt. & Ricliard.

g.z.Rofenfis in traSt.de matrtmonio Regis ArgHafol. 3.&
Alex.de Ales»« 2. p^rr.j. 169 Palad.in^.difti^iSl. 38, g«. 4.

art.^.adHn.nu. j^.Auguftin.Triumph. ««.ywww^ depo-

tefiat.Eccief q.^^.arr.S.&6. & hos fequor . Quidquid ta-

menfit, propofiraqu.Tftio, uc inquit Abbasmd.c.Non
debet nu. S.fupra eodem , propter breyem hominum vitatn

raropradicatur.

DE MATRIMONIO CONTRAGTO
contra interdiduna EccleficE.

Alexander lU. Padmn. Epifcopoi

G A P U T I.

Llttcra», quas tiia nobis fraternitas deftinavit, exprefse dcclarant, qiiod cum quidam foro-

rem iuam jarn nubiiem, cuidam fe daturum in uxorem , ea pra^rente&confentienteiprc-
ftito juramento firmaflet; & illa non poft multos dies, dona & munera vjri fecundum morem
terr» fponte fufcipiens, ipfum ramqu.im proprunn virumfajpeamplexatafuifret ; tandem mor-
tuo fratre, a proprio vin iin fratre fe de/ponfari permifit, & quod ab lilo cognita fuiffet 5

mendaciter affeverat. Cumque ei prohibuilfcs publice, ne cuiillonim, veJaJiciiifecopularet,

jpfa fpretis monitis tuis. aJu niibere non expavit: demum cum mulieri pr^ecepifTesi uraddo-
mum matris rediret, ipfa noftram audientiam appellavir: & infra . Mandamus , quatenus fi

cfl ita , prarfatam muJiercm ( ne mandatum tmim contcmptibile videatur } ad domum matris
redire compeJlas , &; impofita fibi de tanto excefTu poenitentia condigna •> poftquam in domo
matcrna per menfem fleterit, ad tertium reverti permittas.

S V M M A R I U M.

I » r Atrimonium contra interdiElum Eccieftee , vel

^\ fudtcis contraUum valet;:n.ponttur tamenpoeni-
ttnttafic contrahenttbi.s.\3'jep.ir antur,do>iec cogno-

fcatur cauja interdtHi, & num. 4. wr/.Secunda
nota.

s Sponfalia defuturodejure communi rranfeunt in ma-
trimoniumper ipfim ccpulam , non uutemper o/culai

veiamplexus , ivit nifum .id ccpiLim

.

5 Sponfalia deprasenti uh impubenbus contraEla tran-

fcuntperfelia<etate in matr rrt^niumper recep'iontm

mw.erum ,per ofcul.z ,n-alt.i h^jufmodi figna .

4 Ec quidpoli Concil, Triaen.

5 Nairtmentum cclebratum coram Farocho,cui Ordifttt'

rius interdixerat , ne ejus celebrationi interveniret ,

an valeat,nccne;Jianre decreto Conctiii Tridentini

de rform.matrim.C7' n.feqq.ufjue injincm

.

6 Ecciefia trtpiici rer fe halet in h:s , qu.c ad matrimo-

nium pertinent

7 Papafoluspotefi inhabilitare ad matrimonium contra-

hendum

.

8 Matrtmoniumcontra^um contra interdifium Papis

antentut

.

9 M.xtnm^ininm fortius cji , quaminterdifium.

10 Mairtmo-^tur/i rx impcdtmento tcmperaii tmpedire
nonpotejt . tfenor j P.tps ,

I>i/irumenta togatA a Notario contraprohibitio-

nem/iatutivilent , ibid.

;i Condiito, qu<e nct potejl imj^leri dejure, fufficit,ut

tmpieittHrdefaiio.

iz Paro-
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12 PaftchipottPasfuialiirnaf^rE^ifcoyoi^^-nu. i.;. Pa-

rochia unde iiicaliir , ihid.

/3 Parochujqt4alem4nifteriumyr(tlieatinm.ttrimo»io.

14 Ai.unrnonium contr.ii}um ttram Parocho contr.idi-

cenie v.ilct

.

1i wJUuj jtefths conira frthilriiionem ncnhAbentemc.iu-
/amperpetuam , valet

.

16 A/airimo^iinm conrrnllum coram yicario Parochi VA-
let, non obftante Efifcopi mierii^lo .

17 Et qtiid dc alio Saccrdoie h.ibentt licentiaa Parochs,
&num.il.

Epi/cofus an foffit revocare licentiam aliiSacerdoti
conceffam ctlebrandi m.itrimoniiim , tbidem , &
num.zi.

18 Parachuseftvetuti Epi/copi Cicarius', &Ccadjutcr.
19 Epi/copus ,jn pc/ftt inhihere inferioribus poteftatem cir-

caea ,quxillii conimi/fa fmi

.

20 Parochusdupliciiertilezitimus

.

21 Atatrimunium tniiliciier con/ideraiur

,

^- ^rchidiaccnuiconira prohibitionem Epi/copi anpo/fn
exercereofficiumfuum.

^ j ^pi/cepuspoteft/ufpendere a totali cur^ exercitip

.

24 Su/yenfto non tiificit Sacramentum,nifi in his, qutfunt
juri/dicltonts.

2J A/.itrimomum contraflum cor.tm Parocho denunii.no
e.vcommunicato validumeft

.

' T /'•'<'>•< q«<j/. HxcDccrctalii.Arduifcquenicsfcciin-
X-, diim Joan. Andr. &oniiicspofriint ficfuminari : M.i-
tiinioniuiiicontr.Tin(Cidiftiim£cclcfi.Y, vcljndicis con-
ira(fhiiii>pro|)(crliocfoluninondirimimr.- iniponiiurr.i-
nicr) pctiiirciiti.i fii. coiu r.iltcntihtis , & fepnr.intur, doncc
coijnolc.itiif cjufjintcrdidi. Stint dujep.-.rtcs : In prinin

poniturlaclinarr.Kio.infccundarcfponficibi, Manda-
* i^us. Nota prinio.fponfaliadefiituronontranfircinma-

iriinoniunipcrofcul.i, 5,: aiiiplcxiis, iit in littcr.vnccmi-
rnm; quianccnifiis.idcopul.im fiifficir ndlioc, lcdrcqui-
liiir, utmuljcrplcnccoijijofciitiir, {.Lqiiifidem, junclo

3 cap. y1dolefceni,f,pradefpo>.f.4l.Qno^ tnmcn proccdit, fi

/ponr.iliarc,&Y<-il5isfiin dcpr.i:icnti.Secusauiemca in
fpoi.falibus conuacWs pcr vcrb.i dc piarlcmi

; qu.r proptcr
dctcdtum cratis coiKralientium finganiurdcfuturo, quia
rx'cpcifcdt.i.-ct.Ticper rcccprioncm muncriim.pcrofcula,
pcr .implcxus, aut alia cjufmodi (i.^^nabcne tranfcunt in
inairimonium.quod contrnhcnrcsab iniiioinicndcbanr,
ut ind.c.tp. i. (, i.v?: diflinguint hic,)o.in. Andr. num.i.in
^cr. ^mple.v.u.t , C.ud. num. 2 in 1. notab.A\<.\. dcN.EVO
fiim. ^.i/t i. noiab. ScCuvsit.defponfal.pgrt. i.c.if. 4.J.J.
num. 2.

''• C.v;ci(jinh.cc vcra funi infpcc1,i juriscommunisdifpo-
fifionc

; k-dliodiccum cx dccrctoConcil.Tridont.incrf/'.

^•fftf- 24. ^f rc/yrw.rr.OTrt/r. irritafinr rp.itrimonia aliicr

conirndhi , qu.-»m prarlcnte P.iroclio , vcJ nlio raccrdofc dc
ipfiusParochi, knOrdinarii liccntia, i*>c duobus vcl tii-

bus reHibus: fpQnf.ili.i fivcikprxlcnti, fivi.dcfuturo,nc
P^ripfamquidcmcopulam, inio ncc pcr conltnfumcx-
Frcf|iim tranfciint amp!ii'i5inmatriinoniumi lcdoppoitct
iicrnm lontmhrrcfervataforroa .iConcillopr.Tfcripta ,

Ut (rpius rclpondit .SacrnConRrcgatioConciMi, ^rdixi
^\cn\\\<. in cap. ^''erum . Ubi dccrctumConcili; Tridcntini
non cf[ct publivMtum in parocliia . Ici vaud.» cllci pr.tdidla
diflintfHo.

SLCundi^.norn.m.itrimoniumcontraiiucrdii.lumEcclC'
fi.f, vcl judicis cuiiiradtum, nili .iliud obfidat C.inonicum
iinpcilimcniiim, non cfTc irrituin; lcparatlo coimconiu-
Riimhic nonfitquoa.lfirdusmaiiimoiiii. fc*i quoad iho-

riim,il;)nccc.inl'aintcrdiifli coRnofcaiur,ut notnnt inSum-
mahm iwcvt.Jo.Andr.C.ird Abl>. «.V AIc\-dcN.cv'i.

5 Q,H-ER.O. .mhodicflnniciK-crctcConciliiTridcnt.»«
d.c. i.ninttimoniiimcontr.i(ftiimcoramP.uotho, aiiOi-
din.iriusinicrdixcr.it, nccjuscclcbcationiintcrvcnirct ,

vnrnlum fit, nccnr»
^ Vidciiir rclpundciidum.clTc validum. Ptimocx his.tjor

tr.ldit S.Thom. qtiodlib. 5. j)/. I J,rf<f f; <wn»;,tcl.lius .» T.I-

bicn. ni verl. /mpedimert .n» i 3, iinni iii hi$,qu.v .id maiii-

inoniumpcninciit.cum F,ci.lc(iafc habcat iripliciicr,uno

modo prrmodiim jiidic.uiiis,.iliciopcrniodumprohibcn-
ii$ vcl puniriiil';,tcriiuprrnu)d.iinlijmciiii$.-li.rcpotc-

l\.^s, (ccunduinqiijinOrdinariiij)iiluUiit, iign icfcttur

iiifi 3dfcc.'r.dn:r. i.io.i .in: or. tu:K ci fi nutii.Tionium inv

pcdiaturconirahenAjin, .ion;d:rifiiiiur contradhiio,ut

patcthfcAcirduobuscap 'ultsfcquentibus. Adtcniurr. 7
modum refcrri r.on potelJ ,quia fokim aiivlorif atc Suiiuni

Poniificis If atui porcfl con;ra validitatcin roniiimonil , if-

qucfolus poicfl ii hafcilj'3rcptrfonasad conrrahcndum,
utfaifhjmfuit indccreio, c.i- fe/f.z^dereform. matrim.

Ira Anton. dc 8uir. m c. Tua fraternnAs n. ^uieffonf. du»-

rum,Ta.bien.loc.cit.adftncm, Covarr* in^ Dtcret*l.i.

yar. cap. 6.^.10. n. 16.

Sccund6 , matrimonium contradhim contra intcrdi- t
dlumPnpc.iTicro jurctcnct, alio impcdlmmtonoo citi.in-

tcgloffiS; Innoc.in c.yJddiffolzeiidumaedefpen/^ .impnb.

quod Abh.ibi,& Anron. de Putr.;> c. Tuafrmtrnitasn. J-

defponf.auorum, vciumdlcunt.ub: prohibifioliitct caiv f
fam tcmporalctD,fuxta glof./n cTuAde/ftin/. duer. etd. tit.

fortiuscnimcft mairnnoaium, quam interdidlum,ut iiv

quit j^lolT./n dc.AddiJfolvtndum,&c Rof

a

decif.unic.iil. de
de/pon/.imfubtr. innmn. F.r^o .nulio magis vnlidumoir
inairimoniuiiicon:rainl:ibit.ontmEpi(cop:,ct'imccrtBm 1«

fit , inferiorem nliquem a Papanon poiTc iTpcdircmairi-
moniinn cx nliquo iirpedimcnto tcmpoi.ili ; Abbas &alii
in d. c. Ad dtjfvlvendum. Qnod miximi; procedif, ubi fola

inhibitio pr.Tccdit .nam ciiamfi habtrct poftllatcmma-
irimonium ai.nulinndi,iamcn nifVus noncffctirritus, cum
iion appaicat fiim imcndtfcaiaum annullari, ur patctin

omnibus iinpcdiiuniis ,qti.Tex Ecclcfiiinllitutioncitn-

pcdiiintcontr.-.hcndiim , (rdnon dirimunt conir;dhim ,

jiiKi.f.i.^r/''o/fl/fl6.iS:confcrdo(flri"aB3rrnl.ifi/. ^nifcr-

/os . per illiini tcxtum, C de Detur.lib. 10. \.\h\y\\^^-> u'

qu.imvi$ notarius mairiculatus prohibcamr fnccrc inf!rti-

nicntaa liatmo, (ifcccri;, va]caui,Dcciusf«»/. I7-^'/»
punUo ,

Tcr(i6, pcr hanc inhibitiorcm fibi f.idhmi Parochus
non dtfinitcdcPjrof hu$ .- cr?o matrimonlumcoramP.t-
rociio,licciinhibi(o faLtiim.ratum crif,Jc vjliduir^qtiiade

co vcic tnunciaiiir c ir.m Parocho f.ulTr conttiidjra ,

juxiaicquifitum Concdii. Et quamvis cx p^ticPaicKW-
cjtisintcivcnius, urpoic contrapicccptum Epilcopi.dici

pollit iionlicitus. CK pvtctamencon-TaiKat>u.n.& ipfiuS II

coritradtuslci^iiimuscrfnfcri dcbcf . Ncc^cnd'im, hoC
calu propter ilUmprobibitioncmf.iCtamP :

' .'i-

les redditas cfrc c::am pcrlonas ad fic c *

Concilio . Siitficit i^iiiirhoc rcquifitura ai:: _:;_.ii.',

prourdicilolc(deconditionc,qu.rnifipo(Tit imjilcrtdejti-

rCjfiiflficlr.ut in!plc3turdctailo,/.,1/«.';<T.i i.ubiBartoI./.

de ci>nd.t.inftii.Bi\d»iintu!-.C.detn/iit.cfiib/i,t.

Quan(S,poic(tasPaiochirubalreriiatui Epifcopoinhis, li

qu.T: a,l (urifJiciioncm pcrtincnt.Lx' Sacramcniouiro admi-

niUracioncm , ciim lora diceccfis fit Paiocbia bfitcopi, r.

^poftol.ctc dedcnat. c\u.\m partitur inrcr ipfosiaLcrdotcs

Parochialcs, qui indcnomcnctiam jff.implcrunt: Paro-

chlacnimgr.Tcc?,!aiincPartuiodicifur;Jcdiciturl*aroch:j

qunfi pariitiotur.T, Archid if Ci«p. f fr/i^.«.i«r. i. jx.qitfff.

I. Hic autcm nc^us intcrvcnicndicclcbraiionimairlmo-

nijm non cO jiuiidichoniSi quia Parochos ntbii dcbctjo-

ilicarc, lcudcccrnctc.

Q^iinioi Parochi pcrfon,i!c:;iiimitacflaConci!ioad

huncadlum: crsoiuicprofrio iiiicllii;itur aJui lc^itimc

iiitcrveniic; noncxf.»ciiliarcfibinbEpifcopornbuia,ar-

Kum././l/orc ir,tiorum,ihi,qhi eam /i.;- i-fre nm Miien» benrp-

cio bnkent ,f. dejnrifd.tmn. iudic Idcoquc Epifcopus fiin*
*

pliciicr prr!i:bcnd,> illam tollcic 1 on ccnlctui conira dif-

pofitioncr.iConcilii , ut mattimoniumcoram cocclcbra-

tum irritumfit: nain ctfi a(flu$fjvhi»conirarrohibitio-

ncm fupcriori': .irctilatjtcrfit nullus,ciljn'.: 1

proccJa:ulieriii$anniillandoac'lum,//,f. .^ ".

dele^. t.]i)Vc(\ tiinonif.inin c. /mfrruilt iy
.

''•

Hollicnf Jo..Andr.Card.5e aliicommuniitt » *• Am yjfa-

JlJiC^mueregui boctailicnproccrdr, fi c«»Hrm cnnirTtil

liiprrioi tiiliii.if poicllaicm,^ iic

.iciusliat .nilihoc, vclillomiv w

icUnsqu ili.Tcata.leumodificai.., v^ ..i.v- -. .,,.a-

its iiioJis pi.cicriptis a lupcriorc red.litur nulUi.$rx dcfc-

Clu potcliatis.ui in |ud:cc dclr.:aio,qiii fcirmjni dclcKatio.

nisnoiil'eivai:fcciisvci6fi prohibiiioriat ilii.qui priuspo-

tcllaicni h ibcbit acium cclcbrandi, ui hoc caiu; quia lunc

acliis luftinciur.in viin po;tli aii$riccxjllrntis,licct iranf-

grcilicQsrit puiiicndus. Itafotmaiitct dUiioguitcloiT. in

Clc'"'.
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Clem.r. i/; verb.Inhibcnte-,verf. Sed qutero , dejf.re fatron.

C{M3.m[tc^miw\: hnnh^i-i» cetp. Stat!,ium-,^.^n.verf.Adver-

te de rejcnpt. in 6. Abb. in cap. E.v^Arte n.^.de cotijlit. Ro-
imD.Cjn/20}. Otiod primuru n.y.

Scxtojmatrimonium pra:lentePaiochocon:rai5timi,non

obflan(ecjuscontiadidtione,& protcflaticiH-, nifi aliud

obfilfat , validumeft, uiSacraCongve><.(xnljit cx Lco-

ramT:tio, de verbor.ftgniHc.Etgo rimilitpr validum erit

nonobftanteinhibitione Parocho ab Ep.fcopo fatla. Si

enitniplequoadhunccffcdum non poteft tacultatcm in-

tereircndimatrimaniis ,aConcilio conccflam, alcabdi-

carc; nec videnturid poffe Ordinarii,qui parcm aConci-

liohabcntpotefiaten-, , argum.c. /nnot^iit/upra de ele^.in

qno confiderandum > de jure novo pro torma indudlum el-

le, utmatrimonia coram proprio Paiocho celebrentur,

aut coramalio facerdotedcipliusPaiochi, vel Ordinarii

Jiceniia; ciimolimablque hujufmodi forma niatrimonia

confifterentjUthabeturinprinc.isi.f.iyejiT^i^.rf^rf/or.w^^r.

licet moscontrahcndieoram Presbytcroinprimitiva Ec-

dcfiaab ipfis Apoflolis fuerit introdudlus,ut jn cpift. Eva-

rifti relato a GratJano/w c. AUter 30 -7.5. & in c.m.xi.Con-

cil.Carth.tgin.<{- adeo ur properea hic ritus non tam inrti-

tutus ,qii3m reftiiutus fucrii a Trid.Syn. Vidc Baron.fow.

uanno ^j.nu.^^j.c^^. 49-C>" 50. &notas adidemConcilium
Canhagin. torth i- Conctiior.genemi. cjryrovtnc, f. i. fag-

^^i.col.2.lit.A.

Septirao, fie.xinhibitionefa^fta Parochls, neintcrfint

inaitimoniis,eorum perfominh.ibilirataielTcntad cace-

lebranda, aperuiflfetConcilinm facilcm viamimpcdiendi
qu.TCumque matiimonia: Ordinarii namque cx caufis,

quas ipfi jurtas prastendereni matrinionium impcdircnt, &
contrada dirimerent ;q-uod clTet .-^^bomni )urc alicnum •

Ultimo prascipit Concilium Parochis, ne vag.mtium
matrimoniisinterfint,f. 7/^/7^24. ^erf/ofw.w.j/r/Tw.iJsrta-

men fi interfintmatrimonia nonirri!an£ur,quodcfIet, fi ex

jnhibitioneablataParochi^inielligcreiur facultasinicref-

j 5 fendi.Porro ubi lcgis prohibitio non habei perpetuam cau-

fam,a6l:u5 in contrariumgcfius valet, Abh.incaii.Ad A-
foftolicam n \ i vsrf. /dcofolvo contrartnm de regnlar. Non
igiturmnjorJsefficacias erit Epilcopi inhibiiio ;adhoc bo-

na glofl. iri cCitr» fpfciali tn verb. DifiriSoprxcepto ,fupra.

de appellat.&glolf.fin. & ibiin addit. in cfin. de Clcric e.x-

commun./ib.6.

j 5 Eadem concUifio procedit in Viciric P irochijlicet tera-

porali, fuppofito q -od habuerit iic^ntiam generalem admi-
niftrandi omnia Sacramenta , 8: aliagcrcndi , quaf ad pro-

prium Parochum pertincni,vel fattem fpecialem licentiam

jy matrimoniicclebiandijuxtadectarationcmSac.Congrcg.
Concilii in caufa Januenfi . Qliod fi ex inhibisione coiif^a-

ret dc revocatione licentie ab ipfo Ordinario concelTa;, fc-

cusdicendumeiret,nonpropterinhibitionem, fed prop-

terrevocationem. fi lamenhichabuifTet UccniiamaParo-
cho, dubitaripolTet, an hujufmodiiicentia abOrdinario
revocaripofTetper inhibitionem illi factam; quandoqtii-

dfmConcilium pariterioquirurdcmatrimvjnio cclebrato
dc liccntiaParochi , aut Ordinarii.

Scd conira validitatcm matrimonli objicirur prlmo,
quiainicrfacerdotesin tota diceccfi unus Epifcopus cH,
qui lotamgubernat, &d quo Parochialium facerdorum ju-

rildi(n:iodcpendet,quaead prxparanduni populumattinei,
ut pcr D.Thomam in^.dift.zo-art.^.q.t.in cor.Cr difi.z^.q.

^.art.2.q.i.adl.ideb(]ue'ipC\ fubahernantur omnes Paro-
chi.iiautnihilponi lideccrnere coniraid.quod Epifcopus
ordinavit.rrff.4.i^e jJjicArchtpresb. ciun fint veluti Epifco-
pi Vicarii , &CoaJ)iitores.Hincnoiant Abhas;>;c./?«. ii/c

offic.Archipre-ib.pof[c Epiicopum circa commilTa infcrio'

i

Prarlaio, (^ Epilcopi fVicario , inaliquibus illi inhibere
poteftaiem,ut quodcontraEpifcopidccreuim fa(5tumfue-
rii non /aleat :unde etfcd^us (Jecreti habet locum etiam in

decteio minoris a Papa

.

At rcfpondctur , hoc effe verum in his , qux funt jurifdi-

<rt:ionis;fcdinterponcrcpnfcntiam in cclebratione matri-
monii , non eff jurifdiclionis . Ad notata in c.fin, refpondc-
rur procedcre, quando m.itcriafubjcdta cft poteftari ipfius

Epilcopi, ut pcr eumirrhari polTit .-ar circa matrimonia,
iicethabeatfaculcatemjadicandi , ac interdiccndi, c, i-de

corifang.O" .^ffin.non lamen poteft circa illa ftatuerc, irri-

tandoucfuprain primarationci ideoque matrimoniucon-
Uacjusintcrdidlumccicbratumjvalidumeflj/inVT /;«>£;»>.

iS
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Quod fi urgeas hoceffc jmifdi(flionis , quia Concilium
ci"imelcgitpropriumParochum,relpexit ad;urifdictionein
isenim alicnos lubditos conjungere non potctt, Clem.
Religiofi, inprincde pnvU.DD.in c Omnis, depwnit.& re-

miff.Cy- inc.z.eod.tit.in 6. iiaut propterea licec interpo-
nendopr.rfentiair, non judicet,nontamen tutumfit dicere

hunc attum non cflc jurildidtjonis . Qi^iare ficut lubtrahen-

docontrahentesajurildidionc Paroclii limtaret Ordina-
riusParochifaculiatem, ita utillos matrimoniocon)un-
gcre nonpofict .iia vidctur inhibcndofubtrahere illi ma-
teriam, qu.-E ell fub fua )urifdi(Stione ; &c lunc non diceretur

ipfeillegitimarc,autinhabiliiarepcrfonas,quasipfumCon-

cilium exiroc, quodfubditi non funt Paroclio, inhabiles

rcddidilfet ad contrahendum coram co

.

Refpondetur,Quicquid Concilium refpexerit,vcrum eft

nuIlainjurifdi(5tioucmParoch(anKxercere, dumconjungit
Parocliianosfuos, &:qu3tcnns pernovam divifioncmPa-
rochiarum , aut ali.isjjpfreieosEpifcopusfubducercabil-

lius )urifdi(itione;tamen eo cafu non piopter inhibitionem
fed quia non crit proprius illorum Perochus , non poteric

cosconjungerc.
Objicitur fecundo, Parochus prohibitus ab Epifcopo

adum gercre, quoad illum atitum non ccnfeturlcgitimus;
alioquin liciie illiim aiHiumgercret^nec punicndus effetrfcd

matrimonium non contrahi coram Parocho , vcl contrahi
coram Parocho non legiiimo , paria funr .• Ergo, ikc.

Refpondetur, Parochum lcgi tinr.im dupliciicr fumi pof-

fe,unomodoquoadculpam, <5cpcenam, obid quod non **^

paruit Epifcopo;<5c hoc fenfu admitti poteft dici non lcgiti-

muminllar corum, qui contrahcntes contra intcrdictum
Ecclefixillegitimicenfentur ;aiiomodorefpc(ttu validiia-

lis ai^tus; &hacr3iione eftlegitimus,quia taliseft qualem
ConciliuinreqHirit. Item nonpoteft diciillcgitimus, qui
nec contra lcgcm naturx, quK conftituitur matrimonium,
inquantum eltofficium naturx, neccontrajus diviiuim
inquantinncftSacramentumjitemncccontralegem civi-

lem,qurEftatuit fupcrmatrimonio, inquantumeltinoffi- ^^

ciumcommunitatis, Tabien. in verb. /myedimentum i,

nim. 2.

Objicitur tertio; Archidiaconusquamvisajure habcat,
utpon7tcxaminareQrdinandos,vifitarc, i&pleraqueagcre, ^^

qux habentur in c.i.& cap. Ad hxc , fuira de oJficArchi-
d:ac- tamen ab Epifcopo prohibitus , nihil eorum exercere
poielt.fccundtim Abb. »>«^.f^/;.^iiW;ea ratione, quia
cenlctiir Epilcopi Vicarius. Ergofimiliicr, etfi Parochus a
Concilio habeat, ut pofTir matrimonia celcbrare ; quia ta-

mendependetejus officium, &:cura ab Epifcopo, Scdi
cjus Vicarius in parte dioecefis fibi commifTa , non poterit
Epilcopointerdicentc intcrvenirc.
Reipondctur, Archidiaconumhaberetcommunicatam

jurifdi(itionem Epifcopi,».^' in his ccnlcri Vicarium ipfius

.

AihrEcfacultasintcrcffeiidinoncoinpetiit primo Epifco-
po, (SideindecommunicatafuitPatochout illam dicatur
habereParochuspercommunicationem,fivea]urc, Cive
abEpifcopofa(flain; (ed xque principaliter rributa fuit d
Concilio ipfi Parocho

, ciim piius matrimonium etiam ab-
fqueprikntiaParochicontratftum valerct.

Dcind(; rcfpondctur ,(& forie melius contra opinlonem
Abbatis cfic aii(ftoritatcni Innocentii m d.r^p. i.difof. Ar-
r/;/(i.quemibiomncsfjqauntur, ^AidVni.mc.Perli-iiis
lydift.ui d\xi p\<tr.ius tn d.c.Ad h.ec.

Objiciturquarto.- Potclt Epifcopus fufpcndere Paro-
chum a totali cura; c.vcicitio.d-miniltcrio omnium Sacra- 23
mentorum : Ergo etiam .^ minillcrio unius S.icramen{i, u-t-

poteacelebr..tionematrinion;i, arg.ir.£'.v/'.</-;£',///frlv3j«

fin.fup. de'dtcint.& c Cu, itcet , de regjur.lib.6.

Rclpondetur, Parothum in cclebrationc matiimonii
non pra:fiare pr.rfer.iiain uii miniitrumSacramcnti; fcd
tamquam teftcm, denuojcx confidit , &.c.Roiadec.y^o.
n.i.p. i.a';!'^?/. iScaliasccnfuitSacCongregarioConcilii.
Q^are laris clt ,ut rcmaneai PropriusP.irochus, ad liocut
habeat inconfequcntiamid, qiiod fibi icx conced;;; ^
rc<?. C«/7/rfr,habct multasexccpiioncs, utincanotaiur.
Ac pixtere.agcneralis hxc fufpenfio non ctTicit irritum Sa- 24
cramcntum, nifi inhis,qu.i' funt jurifdidtionis, ficuti cfl

abfolutio a peccatis,Conc.Tiid.f.5.6.d"7.($"f<i/?.9./f^i4.

de Sucram. Posnit.

Et conlequcntcr fufpenfio .ib omnibus Sacramenris non
debet opcrarinulJitateniSacrauicotiiMairimonii,!:! quo 25

Pato-
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Parochusnullamcxercct jnrifilictioncm, kdcxtuhci nu-

dam pra:fcntiani , & min;ftcriiim fadti,utdidiiiii) cft ;ncc

pcrfufpcnfioncinHcdnif clfcl'arf)chu5, ^.HisauElontittt-

bus i^.qAAbiivelktiafKffen/tJtquihusadminifirAtiointerdi-

z6 cttur t yitefios non aufertur. Etproptcrc.i valet matrirro-

nium coniradiuincoramParoclio excoinmunicato , fifit

lolcratu'„fccundiim Navarr.;» Man.c. 27.».2.Qiiinimo 8c

coram Paroclio denuntiato cxcommunicato, ut tcfpondit

S.CongrcgatioConcilii tcmporcG.irdin. Matiliiii rc di-

iu;/-nicrex.imin.-ita.

Objcitur qiiinto.potefl Epifcopus cx Concilio conccdc-
rclifcntiam qlicno Saccrdoti cclchrandi matrimoniain-

Profp. Fagnan. inlV. Librum Decretal,

tcraltcrius \':iTOct'.:3noi,dc.i.zer/.Q^i aliter,fe/^.i^. dc

refor. ma:r. bc fic pcr iiTlircLlnHi atifet rc Pitochohanc fa-

cuitatem. LrgoiVdireclc, ptohibcndoiili,neiDiervtniat,

vcl rcfetvando fibj hujulmodi adtum,^ fgcultaicm

,

Rcfpondctur negant^o (t qurtain anicccdcntiirquaravii

cnjm cx co q 6d itaCotKilium difpofuit, EpifvjupuspofTit

aiicno Saccrdoti talem licentiam conccderr.id ta^nen non
intclligitur prtvativcadpropnuni Pjrochuin,fcdcumola-
tivc, iit cXi!itS;sccjo<'ai . Eni(copusGicnnrn.d«ibitivir,

an v.ilidiimfitmatiiinoniiunadhibito Paroctio, cuiabE-
pifcopofijcrat intcrdiifhim, m .'llu matriinoniointcreflrct:

S Con^^rc.uaiioccn/iiit effe validum.

QUIFILIISINT LEGniMI.
Akxander fll. Exonicu. Epifcopo ^ (5' Abbiui Hcrjorden.

G A P U T V.

LAtor pra-rentiiim R. & iiifra, Cum aiitcm idem R. H. corim fa:ciilari jud.cc (upcr hxre-
dit.itc .ivi ejtifilein R. p;itri.s did-i H. tr.ixiflet mcaiif.im. i!Jc- fibiprifiimpflrobiiccrc., quod

p.itcr c;iis non fiiit dc Jcpitimo m.itrimonio natiis , &: :dco de Jixrcci:t.ite av i hu nih;f poflet

jmc fucccflorio vcndic.irc : t:iiidcm ciim fiiprr qiia^flionc nanviratisi corain Norviccn. Kpifco-
pa trac'^.itiiin fiiirset, ad nofJram cxtititaiHlienti.im ippcllatiim : &infra. Idctxjiie mandamiis^
i]uateniis c.Tiifain fiipcr qiixf^innc nativitatis patris cjii|<Jcm R- infra diios mcnfcs Aiblatoappcl-

lationis ohU.iciiIo tcrniinctis. Si vcrtj infra tiuos incnlcs prxfatut. H. non potcnt probarc Jcai-

timc qiiod ob/ccit., c.x tunc fa?cuJari domino , fuh cujus judicio de Iia-rcditatc caiila vertirnr ^

intimctis, ut pro qiia.'fhonc nativitatis non dimjttat, qiiin caufani Jupcrlixrtditatcandnt, 6c

dccidat.

S U M M A R 1 IJ M. Ji5

X T Egitimitatis qufflio offofita petetiti b<tredit,Uem eff j 9
JL. ad Ecc/f/ij/fiChm)kUicemrereittenda

.

2 Le^liimtf.itis rdufa ef} mere fpiritualii^O' jude.v laiciis 20

nec iictcienter,nec alio modofotejf de ea cognofcere .

; Et quidft controver/ia nontnjure, /cdinfaclocon/i-

flat .

4 Leiiiimit.it ispoffrffio relevat .1/' onere preb.tndi .

5 /n lcZitimitAtis qutiOpofftffioneur quK dtc.ttur cffe , re-

qtitrirur, ntve^h.ihcAtnrprotiliolegitimo^zelpoffi- :i

Aeat bonit paterna , vel n.itiisfit de (a , qu4c (rede-

haruruxor

.

Z^
6 Roti dccifio in caufa Parmen. Status rt/crtur

.

7 E.xpendiiur , C-n./e^iq.ufquead^^.Kf^^n.fX.u/tiucad 15

n'.im. S8.

Revoc.it ur, num.Si^.

S Aiairimdniiprobatioanteprocreationem, ,icNativit.i- 2O

temm ciufi legitimttatis^roUs »
re/picitpetttonum,

erwww. 7;.

9 Legitimitas cum qu.ilitate procre.it isnis e\ matnmoiio 27
in pofjefforio fatis proh.itur c.\- m.tivimcnio ipfo, O"
fimplict qu.ifipoffe/fione legitinnuiiis - OT w. 75.

Etiamfi(oncuhinatus prtcefferit , nu. i^.&num.Si. :S

& 74- -'.^

10 Legitimus pr.cfumitiirfuiffe ifqne ab imtia , qui adpric- 30
fens efim qunfprfef/ione legitimuatis , c~ nt- /eqq,

Onum.^^.nf]uead(>^. 32
11 }'o][eJfoa!icujus jtatusy vrlqualitatis y transfertonus

probandi in adverfanum, qu.indo ilU qualit.is ,qut 53
ine(?, fuit apta inefjc ab origmerei, C n'Jei1*& 34
num. 54. ufque td rtj. 3J

1 1 raffallus ah origine natifitatis prohatur quis e.\ fimpli-

ci qu.tfi fojfejfotie va(failatus . ^*!

1

3

I^gitimit. tis qu.ififojfejfiofufficitadohttntndum eti.tm

in pctitorio- 37
14 Filius in duhic fr^fumitur nafus foft matrimonium, &

contrariumdiienii incumhit onu.iprobandi 3S

Etiamft vir u.xorem anie mainmonium cegnoieiit ,

numero ii^. 31?

1 5 ALta I qualiier proberir r v mairimonio

.

17 Jnjhtuiioin bonis,quo)i,mnenejfc4pAX,nifiprccre.tttit

tx Ifgitimo m.tinmonio, canfhtutt in quafi fojejfiont .'p

Irgitimitatt: vert , c nonfiiU

.

A-min.itio , C*" ty.tFlaluspatrisfuper ItiitimitAte , rt-

gulariter ncn nocet tertio .

Fallit pnn.e qur.id efeQum rtlevandi fofftfforttm di
ontre prob.iiidi Iriitimit.item .

Fallttfecunco tn nomiraticne f.i[}a friKCifalittrfrt-

fterft Conjunnacum injfiiuiiont

.

Fallit ttrtsb, fi cum tr.inar.i conckrrMnt /iJiJddwti'

nuuta, num. 2;.

Fallir quarto ,fitertius ,c: 'yisinitrtjl , njminjii»ni

,

C~ I' aHatut acq''tivs> tr , num. :;.

TrartatUifartutum ad con/fitut^fiu ^lium in ^ua/iftf

ftjpont legitimitatisfcrtttr efi^qufinominiHio^fi^n.yz..

Kommaito fatris qu.uid» inftrat ad veramJiJtiitgiti-

mitatem

.

Ltgmmt afftlUti/im inltUigitur Itinimifrocrtatus,

nonautfm!tiiiim.ttusftr/uhftqiitij,f4lttm tx ctm-
rr.uni uf-.i loqutndi

.

PcfeJfohcvorumJuhjeDori.mfdticcmmi/f»'.rramUli'
timitatfm rcquirtnfi non dehetur , ni/ifiliii tx Itlttt-

mc m.i.rinioiriofrecre.ttis.

J.fgirimnatisquajifofejfo acqn iritur fil,» , /ifidtutm-

mtlWius fatiaiur tum frctdcrt m henisfidcictm-

mijToJubieflis, C»*w 31.

Qu.ijfipc/ftjfo e.K uni(o aHu acq^irititr .

A'ec requintur pr4jfcripta , n/im fetiteri».

Eaflaftmt loientierd, quam terha,.idc»n/fitttfrdMm

inqj.if!pnjeficntltgittmitaiis , ^ n. <<V

j4dminic.i!a plura fro .;« iflfjfe^ont ttualifiiat* Itgi-

t,mi:a:ij rtctnfcntur

.

StnttKita i:.pirjt.ttufdcit iujqwMd *mnts

.

Pi/itnnc' : >i jt<faciunt inttr alios admtnicul^m.

Fues t^dalis fiiptr qualili^atalititimttattfacnsd-

mitti.uli,m

.

X.imii^^rto fairis ftrti/fmji diciiur (•m^eQura Itgiti'

rf.iu::.i,'!lii .

Jndtfinita ttjfis tquiftHti untvcrfdli , ut rc/fon/t» ctm-

grual mtirregatt»ni .

Fama prohatur ptr tt/fts def»nenitJ ftr vtrta , qutd

fuvlne, c^paUmdiCtfaiur.
F.imalegitimnattsnon cfimtct^Arl» fr»handA in l»f»

crigmiiftdjujficit ut [»ct,uft filius/»ii taucdiuSfVtl

cctivtr/atus

.

Xajumtft, O frecrtaium, zc! ciKctftumtxmMri-
txoftio , nan di^truni

.

41 Lc-



Qai filii fint legitimi , c. Lator. 79

41 Legitimitittis iuaji yojfejfto ^robati<rpcrfdniAm.

42 Prob.itionesflures injudtcio qua/i ,yo^ejfionis legitimi-

tat:sconping:tKtur

.

45 Et levioresjKfficintit .

44 /njlrumentumfumptum exfum^to non probat

.

45 Infirumentitm , in qio mittejimum repugnat indiilioni,

vitiatur in totam

.

46 Etfaltemnonprohat datam, & n.66.

47 Prob.itloncs contrarit invicem conquaffantur ,

48 Suhfcrtftio , &figillHm Notariifunt defubjiantia in-

Jtrumenti

.

i\9 T^ejl^men-.um smperfeBum ratione voluntatis non valet

jo Siibjfantiaafius non pr<tfum:tiir ex diuturnitatttem-

poris ,fedfolemnitastavii'.m.

5 1 Pncfimptiofolemnitatisfuhfiantialis toUiturex infpe-

Bionefcriptura •

52 Tejfes cctitra legitimitatemdebent ejf(
omniexceptio-

ne majores

.

53 Prohatioplena non (totefi niji per aliam plenamelidi

.

54 Barr.dodtiinnin I.Siprius, n. 8. ff.denov.oper. nunt.

explicatur , & n.feq. ufque ad ».6^,

5J Fili'is probatnr legitimus ab origine ex quafi poffefftone

frajcntis legttimitatis, etiamfi dubiumftt , an mulier

fuerit u.vor , vel concubina , O" n. 61.

56 Prsfumptio transLitiv.t qua dicOtur.

J7 Peus excipiens de illegittmitate ^H^oris exijfentis in

quafipojfejfwne infna exceptione , eji AElcr, Cpro-
haredebet, drn 7$.

jS Legitimitatis qualifas diverfa eft aqualitateSliatio-

nis ,C ex quafipofleffone umus non infertur ad qua-

Jipojfeffionemalterius, &n.7^.

J9 Ai.itrimonium probatum yer pr^tfumptioneseflmatri-

moniurn verum , rion fiElum , vc/prjfnmptum .

60 Legitimi:atts probattc pritfumpta ffficit ettam infi-

deicommiTo , quod vocatfilios legitimeprocreatos .

6z ServusprteJumiturfiiiJJeAborigir.e, quinuncreperitur

in quafi pofeffione fervitutis, iicet fervitus de]ure

nonpr<tfum.itur.

63 Traclarus i:g:timitatls cum admtniculis nocet etiam
fidetcommiffariis ,& n. 78. ufque ad n.SS.

64 Patrts confeffio qualiter pofftthabttitare incapacesad

fuccefftonem etiam in pr^ejudtcium tertii .

67 Nativitatisfu^ diem certofcire nemopotejl

.

68 Profocotlum,decujusrogitu, & publicationenoncon-

fiat , nonprobat

.

69 Sententiaqu^nutlumcontinetverbum
,per quod appa-

reat leSla,tJt nu'ta,non ohfiante ctaufuta, Data .

70 Exieptio turbida, O" atttu--em requtrens indaginem
non admitiitur in;'^dicto poffejforto tegittmitatis , &
num.Si,

75 Fittattonis quajipojfefpa non retevat ab onere probandi
tegitimitatem ,

77 Pater infupremafua votiintate non pr<efumitur votuif-.

feinfitt.ierefitios incapaces

.

78 Nominatio patns tn atluproportionabitifiliolegitime-

procreatj con[ittutt eum in quafipoffeffone qnatifica^

tatigttimitatis.

75 TraUdtus, C nominatio patris fupertegittmitateji^

lit , an ,& quando noceat tertio , & num.feqq- ufque
adnum. S8.

80 Tra^atus,& nominaticpatris non nocet tertio, quan^
d: agii tir de pr,tiudtciofoeieris atteriusmatrtmonti:

fecusft de fuccejfiene , & n. 87,

81 TraElatusparentitm curn adminicutis probat tegitimi-

tatemadeffi^umjACCfJftonisetiamtn petttorto, &
contra tertium , & num. 86.

83 Nommatiofotaahfqne tra^atu nonprobat legitimita-^

tem contra terttum

.

84 TraElatus tf-gitimitatisjitti , quando adeji contrarius

traitatus,non nocetfideicommijfartis

.

8j Trallatuijimpte.vjine adminicults anfufficiat in peti-

torto adjuccfjfionem obtinendam e.xctufo tertio

.

I T ^r<3r. Quiftlon.Ttivitatisappofita petentjhacredita-

jL, tem, eft .idEtclefiafticum )udiccm lemittenda. Hoc
dicitfecundiim Jo. Andr.&omncs; Cs; fant duspartcs .-

AppellantisconquiItiOi&caufecommillio.Sccundaibi,
/debque

.

z No ta ptimo , ibi , Coram l^orvicenjiEgifcepo traSlatun

/«//er;quiftionemnata!ium, ctiamfi djillanonprinci-

paliter , led incidenter agatur , ad judiccm EccU flalticuni

pertincre privativc ad judicem laicum, m hic tftc.ifus

apcrtus.Inciderat eninihicquaeftio fuper legitimitaicco-

ramjudicef^cularii quia pftentehercditate Avi ii.refuc-

ceflorio, ob)cdt:uni fucrat, quod patcr ejus non effe; legiti-

mu£;& tamcn Pontifex niandar, ut hecqueftio n.iiivicaiis

coram )udice Ecclefiaftico prius tcrniinetur,& intcrim fu-

perfedeaturincaufaprincipaii. Ratio, quiah^ccaufaefl
mcrefpiritu.)lis,f. 7'«*jOT,<<fo>'<i{«.fo^ ;?/>.& proptercaju-
de.x fecularis nec incidenter, necalio rnodo poteft deilla

cognofccre,c. Caujam , mfra eodem; q\.\cmadmodum nec
deanne.xo fpirituali, cQuanto, fuprade judic- &i(ahic
firmantglofT.ultima, Innocen.». 2.;>7/?«e, Hofticnf.»».

7. Joan. Andr.««. 1 1 Butr. ««.7. eT* H. Abbns//; 2. notab.

& reliqui omnes . Feder. de Sen. conf. 275. Caf^is tatis efi ,

Statuto cavetur num. y.Ko:adecif. z^^.num.iS.part.y
recent.

Plerique tamen hoc intclligunt , ut locum habeat, dum- 3

raodo controvcrfiain ]ureconfiftat. Sccusfi in fado,puta
quia non agitur, an matrimoniurn fit validum , necne;fcd
foliimanfuerit contradtum.- tuncenim cxiftimant, judi-

cem laicum non probibeii de queftione natalium inciden-
tercognofcerei&hancDecretaremintelligunt prccedere
in primo cafu,quia reus objecii defedlum natalium prove-
nienteme.x validitatemattimonii,&:ficeratquiE(tio)uris,

& nonfadU, ut hicper Abbatem/«2. notab. Alii tamen
hanc diftindlionem non admittuntf; unde dic, ut plene no-
tavi in diEt. capite Tuam , a nurn. 36. ufque in fin. fupra de
ordin. cognit.

Sccundo nota ibhNonpoterit probare iegitime quodobje- 4
n';:exJftenteminquafipofrefIionelegitimitatis in judicio

fuccefTionis hetedita rie relev.ari ab onerc probandi fc cfTe

legitimenatum, & onusprobandi defedtumnatalium in-

cumbereopponenti, prouthicnotabiliter voiuitglo(ra/«
verb.Probare tegitime: d\cGn$,idcixcb oppontnnc^us^io-
nem nativitatis incumbere hic onus probandi , quia pater

actoris erat in pofTefljone filiationis , fcilicet legiiime; ha-

bebaturenimprofiliolegitimo, poflidebat bonapaterna,
&n3tusfueratdeea, quscredebatur uxor. Non tamen
intelligas hfc tria fimul requiriadconftitucndurafilium
in quafi pofTeffione legitimitatis. Imo enim fufficit unum-
quodqueex illisalternative,utdeclarat A^e^.conf.^i.l^^i-

fo,&dtfcuJfonum. i.tib. i.& Deciuscuw/.j^. Incaufan. j.

infin.

Hic matcria quafi pofreflionis legitimitatis fiiitdiii , 5
raultiimque agitata in Rors AuditorioincaufaParmen.
S:atus,in qua cfim fub di? 26.M3rtii i ^iS.emanafTc decifio

contraDorninosMarchionesPallavicinos, egoenixaro-
gatus,ut lcribercmpro veritatc,non poiuidencgnre:&
caufa pluries tropofiia, tamdera placuit Dominis a decifis

rccedgre fub die 27 Aprilis 1 622. coram Coccino. Et quia
qus tuncfcripfi, plurimiim conferunt adintelligentiam
hujusglofrx,&eoruni, qustradtant DD.ib»V, &incap.
Per tuas, infra eod. &fupr.in c. Tranfmiffa ,& in cap. Per
r«.t.f,^e/'re^4r.nonabrefu[urumputavi, decifionem con-
traDominosdePallavicinisutprefertureditam,&fcript.a
noflrahicinfercre.

REVERENDISS. D. P. SACRATO.
Archiepifcopo Damafceno.

Parmen. Status.

Lunit 16. Martii 1618.

POft fadlas refolutiones in hac c3uf:i,quod fit probatum 6
matrimoniumlaltemde fadto, & fine coardatione

temporis interqq.BernarJinum, & Cath.Tinani afcen-

dentes Dominorum dePallavicinis, tuit dubitatum, an di-

dlidePallavicinistcneanturprobarecontraclumdicti ma-
ttimonii dccerto tcmpore, &dequo. Sed quia Domini
de Pallavicinis prxcipuc nircbantur eo fundamento,qu6d
jpfi ex pcrlona Uberti filii ditli Bernardini fintinquafi

po(TefTionclegitimitaiis,undercfultarepr^ien<kbant ,&
(c c(Tc rclcvaios abcicre ukeriorisprobationis, & ctiam
fibi boccireiatisadotj.i-endam immiffioncm in bonisfi-

deicoa:mi(TG ,dcuiio . g,iiir,(iibjcctis, exrcmcdio, t.fm.

Ced. de ediil, D. .^idrian.telten. PtoptneiphcauKoix



8r> Profp. Fagnan. iii IV. Libr. Decretal.
Tcl\['mj^crc dlfficuIfJtcm ad dict-am Cjuafi poflrrflfinnrm ,

quam poH ()luicsp<opofitioncs ccnfuit noncflf^tprobaiam
Pro «jiioillud in primi? fuit obkrvaium,qu6ti fidcicom-

xniflljin (kquo a^/tur, voc^ir ifgitimos, 5: naturalc5,& Hc
'fi^itimo iiiatriinoiiio procrcnros, Sc n.ito< vcrc, &: non fi-

flt;propitrcaitt.i qujlitas piocrcatjoni',(?cnativii.^ii$ cx
jc.^jtimo m.itrimoniotft in rptcicprobanda, nt jnifti? tcr-

jniniscft(i'cifioCard.Scraph.^(rf//ic8i.».2.Etcft rcgiita-

rc in oninj jli.i qtialir.TC
, qu/Sd qu.nndo cft fundamcntum

jiittiuionis,d(l)C.itin fpccicprobari, Cravcttace»/.?^.;/.^.
Koinciiverf.deci/.yz.part. i.

•Sccundo, fuir obicrvntuin non forc piob.iram dldam
qii.iljrarfm cx co quod fiippon.iniiirdccifionci jam fafti

,

q;ir)dfcilic[i conflcrdtmairimonio inrcr Bcrnardinum ,

&C.ntl)arinam finc toir<flarionc ttmporis.ctinm fi nioHo
limplicircrflobarctunqiiod Ubtrrus fiicrit in qiinfi pnlTcf-
lioiic lc>»itiinitat js;qnia itta quafi pofTtrtio pofTct vtriftcv
fiin lc,^itiinitis ptr (iihfcqucns, qiii t.inKii non vrniunt i:i

ndilccnmilTls, inquiljiK vr.ranmrpificrtati, f^ naiicx
|t:;itirno maiiimonio ; iit l.ut pr i Vci ci^runim defideicom.
^rr. z^.nu. zy ciim f'/iiri6ut //ijq.TUcliiUf.dec i/. 196. «i/.:}.

.Surd ^^f//.2i!;.ff.5.^'fcnrirRotacorambon.tncm.Card.
^crnph.dcci/. 1300. j/77^'/7. pondcrando maximc prTgnan-
riam vciboriim fidt/commifTi , de quo agimr . Idtoquc
cxiftimavcriinr Domini,in cafu^dcqiio agitur.cflfcnccttfa-
riarri quafi poircffioncm qualificatani

, pura quod Ubcrtus
fucrit adnjiflusadbona, vcl honorrs, adquxnonnifi pro-
crcati,&iiiti cx lcijitimo mnrrimonio folcnt ndnirti, itit

quidfijiiilcinftitnjpcincccflrc diittim qualit.itcm : & to
Tnaximc, fl.-.ntt lum Itgitimoinitio , c\ qno cr mnndato
cicdilpcnfando, tt(libusiL\-aliis,conflat Bcrnardinum anic
pr.Ttcnriimn)ntriiiioniuincoi{novifTc Catharinam, &cx
illa fnfccpifTc /ilios: tunc cnim probatio rcddinir ma^is
•Tqulvoca, lV fufpcaa, .Sc cx.adiorcs probationcs rcqiii-

nmiur, utbcncpcrCcphal.fo»/'.8!.rK.55.ri<'wf/.'/r;^/r.7(7.
Vcrall./^cri/. iio.p/rr/. 2. Rora incaufa Vcncta illcjiiimi-
r.7:is j6. Novcinbris 1607.corambon.mcmor.Pcnia.Q11i-
rujconftitutis,

Adprimuin/^cniisprobationis DomlnorumdcPallavi-
anis.dtdudtum cx co quud Bcrnardinusin duobus tc(».a-

ijicntisirdlitucrit Ubcrtum,.!^- aliosfiiios h.Trc.lcs, & in

rrnnoillosnominavcritruos(ilioslcsitiinos,&:naiuralcs
rrocrcnt05,6< n.noicx fc,6c OominaCnthnrinauxorc fua

nojufloniatrhmonio, &inalioillosnominavcritluosfi-
lio<;lr^itiinos,&:natnralcs,nrf)ficatos, ^- natos tx (c,^"^:

DominaC.lthaiii);; fui ttrtnro[isu\orclct;itimi,&quam
A)nmuxorcinlti<itiinaincflrtproie(btusfiiit, «Jcprotcf^n-
fl'r; fiiit duplitittr rtlponium. Prinio, quod dcnomin.-itio

,

&' nadhitiis pairisnonlolttnoccrc ttriio, jM.ccr/.Hi.in
pn^cip.hli.j.Gi.ui.w.conf.uiiim.n.^./iki.Cnrii.MAnuc.
defonHtl.iiliim.voluMt.hi/.ii.iii, M.num. 1 1. latc Pctr. W/'

fidficomiK. qu, 11.«»/. 502. ciimplurihu</(qq. .Scraph.«rf(rf/
''.

lcSr. num. 2. Rota in caulaSnirinn licncficii 13. M.irtii

ij8S.corambon.intm.Caid.plaito,>.^iii Roinan \ dcBo-
ntllisi^.Novtnbtis i^n.coram RP.D. mtoUbaldo.
inaximc qamdo matcria c(t (ufptdtacx malo iiiitio,ptr lo-

|)fa .illc^aM. Etfuit ttiam pondtr.itum, qnod pra:<li(f>a

rcfinmtntn noii contincnr tradntum It.^iriniitatis qualifi-

cai.r cx prtH rcntinnc diirantcinatriinonio ; qiiia quoino-
ilocumqno fil ii cfTtnr lciji tiini , fi\ c prr (iiblcqucns m.iiri-

monium.fivcpcr rt(cripium,inflitinio lllis iltbcbatur,|iix-

la not- ptr Buir. //;r. /'frventr.ihilem num. \9.qu1 /iin/int

le^it. Soccin. Jun. cnrf. ^i.nu.i^.C' i,(^./ib. i.Idtoquc quid-
qiiidcx pr.rdidlis ti fi.imcntis circalcqitimnm |'rocrc.itio-

iitm tli^i po(Tct,rclii.intitt fimplcx tnuncintiva niodcrna,
fi dcmninr tt inpiis htis , (.\-unif.i , ciini fii ab cn. Icm pcrlb-

r.i: uiuit tiiain clrcumlcripta fufpicionc', nihll probat, ina..

xinnjincafii.inquo agitiir pr;ncipalitrrdccnuntlnto,Alcx
coni.ix.n-^vrrf .ird nnn proi>ainfur lti>. i. Rora<<iTi/. 388.

p.irt l./i/t"'r/..S\iiindofiiit rrfponfum, qii(Ndncquc vcrba

didUmimrcdaintntoruminlrrunt pcrnc\:cfst-,qiu')d llbrr-

tis.Jt cujus pci (or.n (hitl(!a.:;itur, tuciit procrcaiusfx lc-

giiimoinatrimoiii.i,ciim podit vcrificaii in lcgiilmatopcr
liib(cqucns , quin 'tnipoic irllnnicnti rcdlc potuitdlci na-

rus r\ trfl.iUirr , iSc Catharinj lcqiiimn iixorcnon quia c(-

fri talis dr tciiipdre procitntionis, (td quia fcciiniliim .if-

fcriioncin unmoiisciat talisdcicmporc icflaiDfnti. Ncc
ottii it, qiiod qualiins ad|t«:ln vciho intrlli;:atur (ci unduni

ttinpin vc»bi,/- /ii drhiiii , J. £.\rr4j;rf/j
yff. deiioxAl.nau

qualitascxor.^rus non tf> adjtfla verbo,fr«rr;/j/*JifcJcft
ad)c(tlaperfon5: Catharin*, ?c fi c fJar, vcIfaJtcm flarc po-
rcft dcmonflrati vt- ad pctfonu p C-itharjnz dc icmporc ic-
flamcnti, & non qualificarivc ad filiosdc tcmporcpro-
crcationis. Et qu6'd Ir.a-ntio icf^atoris fufrjt potiu$4c-
monftrarcCatharinam, qi imqualilScarcprocrciiioncm
Ubcrii, patct cx illisvtrbis, qu.Tijifuamuiorcm lc;;iu-
inam cflTr ( A: fic dc fcmporc tcflamcnri) proitflatus fuit ,
\- proteftatur d<c,

Adfccundumernusprrtbatlonis dedudlurn excoquod
Ubcrtusponrcderiibonapatcroa./.ecnonetiamfidticom-
miH^o f'ibjcdVa

, tS: ulrtriiis fuent a Rolando patruo fuo , A:
qui illo exiflcntc incapaccfurccdcbatinfidcicomniifTo

,nominatus dcpofitarius mrdietaii-CaflriZibclli.Quoad
pofTtflionem bonorum patcrnorum trfponfio patet cx fu-
pra dtdti.!lis, ncmpd qiuitlhfrnon nocfr ferijo, Sc a»c
ttiam infcrt poflcfnonrm lc^itiiniMtls quaijpcat? ex |ufla
procrcationc: ciim prohabcndapoflefTiOncbonorum pa-
ttriioruni fnfficiar, ijbcrrum quomodocumq; fuilTc le/^iii-

maium,fivccxrtfcrip'oPrincipi',fivcex fubrcqucnti ma-
inmoniocxallcijatis.QjoadpoflcfTioncmbonorumfidci-
commifl^o. dt quo ^^eitnr, ful.jrcloriim, fuit rriponfiim.nc-
quc cx illa aliquid in(ctri: quia cnm Uberrus f lifTet lixres
Ctrnardini ultimi tjravjri f li/ illidcbitinofl^cfliobono-
rum fidcicoiT.mifTo fufcjcdtorum, Sc .-billiusm.iniidtbe-
bantrccipcrcfidc;coinmifl'atii,lat^perDec.fo*/4'^7»-H-
&dccommun. Rora/^rr.Rj ru. .p.trt.xuiivtrr.^fjecf^cU,
t^nod fidticoiiim(fl.,rius ; cr .iJiquod tcmpus non moverit
liicm Ubcrro: qinacunhabcret rr;;?inta annos adperen-
duni fidtico.-nmiff^um.juxta rorat in I.Sicut.jf.deprtfcp:.
lo.vet .\r>. .tnnor. piucwdo pro mirioTi tcmporc, non fuitci

i.i.Tljqtioprx)udicniuin;alia5icqucrcrur,qu6.lfifideicom-
mifl^nrius apcrto fideirommifTo nonmovct incontinenti
lirem.confliruarriircdcm^^Tavariinquafipon^cmoncqua-
lirans, m qua pritis nor.crariqi;odnullojurccaotumrc-
pciirur. Fucrunrciinidati tcflcsdcponcnics, qucvfRo-
landusfi(5cicommifl"nriuspia.ihat, qu(Sd filii Bcrnardini
cr.iniinc,:;;timi„Scincapaccs,& tiu6d volcbat illis mov«-
rt iircn-i;&: ctiam conflat,qu6ddi(ffus Rolandus pro majo
ripnricicmporisfiiitcarccrarus, ficqncnon facilcpotuit
incumbcrcliribuscivilibus; undcex iHiscominusporcft
ficri fundameniumfuprrpotcntia fi 'cicorrmifTiriomm .

Qiiovcr6addrpofitummcd:c-.irhCaflriZibc!li, fiiiidi-
tium tx illo hcnc infcrrl conf-deniiam Roiandicrjca U-
lK-rium,fcdn;hil habc:c connnunecum lcgitlmi'aic, mv
ximcqualificara, ciim ronfitqualiiasuilatcnfisncccfTa-
lin.nd rtcipiendum drpofirum.

Cii.io.rd tcriiuin ecnus piobationis dcduA^im ex tcfll-

bus, dilcuncndofiipcrfinRulis, ncqnc vifumfoitrrlcva-
rc

. PriinustcflisStcphanusdcCavjlIisdiimdicir, quod
nc.'^nardinus,&-Carli3rlnarr3d3rQniUbcTtum, &al.osfi-
l;os pro lcgitiniis , cV natuiaijbiis. .Sc ita ctlam vidit cos -c-
ncri, <iv-rcput.iri4fubditis, 5c vafl^allis.nihil nocei.Nam
qiioad tr.ndiatimiparcntiim rcfpon(i;m cfl fupra inptimo
Ccncrcprobaiionis.Qiioadrtputaiionem vafTaloium. tc-

(tis nondcponitpcr vcrbunicoinmunitcr, proiu requirl-
tur ad ifliim rtfc(:him,Vcrall./«r.-.; io./)4r.2.iV cfl rcgularc.
qiiodinrcflcin.icflniranon c.iii:p->llct univctlali , \it pct
icx\hcrnciinc.y1uditis.Meprtl'cript I.fcoquc ppirftcfiibmi
ifliiis tcflls vrriricariinduo'.n)5.\ri iiibus van"nllij ,qul (if

li.)$ Bcrnardini rtputarcnt tnlcs: \- iplcmct fcftis re(cn
mulfoi.q»; lubrbjni filiosBcmirdini pro nonlegiiimis

j

i\- deniqiicitflis nondidt.quod fiiiiBcrnardin. fuctint tta-

dlail.iVrcpui.iti nti lecitimi, lV naturales, procfcaii ct lc-

giiimomatiimonio. Idc6qucpotefliMiusdid>um vcrifica-

M Iri^iiiiiiniisprr liihlcqucns, vcl pcr ic(ctipmin,qiii ron
luccrduniin(imilibiishdclcommifll»,uf -iidhimeftlopra.

Sccurdus icllis I\nvnuindu5 drl P Z70 Ineoaood dcpo-
nii dc traclntuflctnardinicr.ijafil os, rollirur cx didisin
piiximo. I^um.autcmdicii. q'i6dCath»rinaantc orinm
Ubciti, Ci>: lublcqucntcf framiin.ditlin foitrflc. ac h.ilicb*-

tiii, tciicbaiur, LVlicpnubaiiir abhomin bf^ZibclM. prout
vidit ipic ir(lis,uxorOorn.irdini .^•abcodcifvniata ,nc-

qur inhoc vifui fuiirclcvare. Prim6. quia nondicir. quod
Catharina aiitc ortuni Ubcrii communiter rcputArctut

iuor,quodcrai ncitdat iim, ciin^aliac r^usdiCTiim poflet

\ciificaiiin Wuohus.vrl tr.hiit vjlTal.it. qui ita rcpurarcnti
lu dlthim tfl in proximo irrtc.Sccun.l6.non dcpt-viiii,qii6d

iia tcpuiatciut antc pioacaiioncni Ubctti, ciim onus
poflit
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w.ilitvcrificariin foI.Tnativiiatc poft mairimonium, & Djm aiuem dicit itafuiffe tcnios abaliis, nonfubjungic

tdmcn fiJeicommiffum vuit procrcaros ex iegitimo matri- hoc fuiffe commumtcr
,
prout recjuiritur cx (arpius allcga-

monio
, ^ non contcniamrde nacjsdurante mairimonio» t'5. Pra-terea non dcponit dc ioco Var.mi.prout requiruur

uipatct cxiliisvetbis, procreatos, &natos. cx pariier aliegatis.

Tert;us tcftis Francilcus Paralaccus deponit de fimpiici Poftremo , quidquid dici poffet cum foiis probaiionibns

audiru, undefupetiiiononfuitimmoramm. * DominorumdcPaliavicinis, res vifafuitreddi magis du-

CViartusieftisBaptiiiadeFcrr.iriisdicit, quod Bcrnar- bia ex dedud-is pro parte Dominorumdc Rangonibus .

diiuI^.&CailiarinapcrpluresannosHeteruntnmuircpu- Nam in piimis fuit datum inltrumentumcontcctuin pct

fanresfepro!c<,'itimisct,n|tigibus, &procrcarunc articu- Ubertum cum prxfeniia, &art"cnfu matrisdc anno 1526.

rarosfi)ios,5criuiesrcpuiabantcospiovcri!,&lci;itimis ny.Novembris, in quomcdio juramcnioconhteturiecllc

coniu^ibus.&efiam.iliquidiccbant, quod inter cos non ma)orcm I7.annis,& ulira: ideoqueapparer ,
quoderac

potuiterrcverummatrimonium.diaumf.iitiflumteHcm naiusanteaunum 1510. dcquo temporeBcrn.irdinus, &
inpri;nisnondcponcrepr.-Ecise,qu6dfiliifuerinrpiocre.i- Caiharinaptocurarunt excquutionem mandaiidc dilpen-

tipo(ircputaiioncmma:r;inonii..Secund6,&quodliocdi- (andopro conirahcndoiTiatrimonio,&ficnoncrat adliuc

<jat,noii rcddii rationcm concluucniem mairimonium an- intet illos matnmonium . Nec movit Dominos ,
quod in-

leprocrcationcm, qui;! qiodBcrnardinus, &Caiharina dicfio, dc quain diao inftrumcnto, non concordet cum

reputarcnr.&tra(ftarentfcutitales,nunprobat,qu6dde divaomillefimo, ideoque pofTiiefrcerratumin milleruno,

jllotcmpore fuerit inicr illos matrimonium, quia dato ficut in indidione:quiavifum fnit circa millcfimum tam-

iiMioinitio, hujufmodi tradatus non probant matrimo- quaiTf remnoiKTimam nonpoiuiffeerrari, quod fecuscu

wam ,lrAmc. in c. £xp:irte n. -^.dtrtftit.ffoiitit. & fuit la- in induitione, quipaucis elf nora .Non etiam movit Dc3-

t(}dii^umii)caufaCracovien.illei.Mtimitatis ii.Maii 1606. ininos,qu6dUbertus poiucritcrrare circapropriam x\z-

coram mc Circa illudquoddicitde rcputaiioncaliorum, tem , cum homines dc tempore nativitaiis non habeant

non concludit, ciim non dcponarpcr verbum, commnm- ulum rationis.- quiaa communitcr accidcntibushomines

rcr.cxdic^isluperduobusproximis tcftibus/iniodeponic m^ximcnobiles, vel pcr relaiioncm piopinquorum, vel

tie illis , qui rcpurabmt in contrarium

.

alias ,(oieni fcire propriam iiatem : ideoquc inolevit pra-

Q^iintus te(f is Bernardinus de Franciofis dicit, quod jit- xisut illis credatur circa propriam xtatcm , (icut videmus

dicioCuopolTuntcffevigintianni, vel circa, qu6dipfe te- praclicari in te(iibus, criam ubiitaseft defub(tantia,utjn

Uisdiciaudivit.apluribus, &qii6dpublicediccbaiurinlo- tc(iibusdeponentibus(uper immemorabili :
&cummatcr

co Zibelli Bernardinum dcfnonfaffc Catharinam , & cam bcne confcia.xtatis filii effcr pr.-cfens, & audorizans, mul-_

in uxorcmaccepiffe,& quodobindecitradidtusBcrnardi- tiim vcrifimilc.eft , qu6dadmonuiffeifilinm,ficrrafletm

nuslufcepitesca Ubertum.I(tci((fis circa qinfi poffclTio- nfferiione .rta;is: &in omnem adlum , cum poflibilc lit,

ncriilegitimitaiis qiulificat.t ex procteauonis viius fuit quod Ubertus.^liquo modo effet ceriusdefua a:tate,(^an-

iiQnprobare.Prim6,qui.i quodC^tfiarinaeffctuxorBer- dumeit illius confcfrioni juraia: , donec probeturcrror ,

nardini de tcporc fufceptionis Uberti,non dcponit nifi pcr cum regula nt , qnod confedTo plenc probet contra confi-

rationcm, quoJ pubiice diccbaturyquxratioadfummum tefitem,&habentcmcaufamabillo Similiternonobfta-

concliidir publicam vorcm ,& famamjqu.t facit fcmiple- rc vifum fuii, qu6dUbcrtus in alioinftrumeniodecodem

namprobaiionem, &jrfctamquamunicus facit fcmiple- anno confedlo afferuerit fe m.ijorem ifi.annis, quiain

namiftiusfemiplen.-e . Pretcreaifteieftisnon deponit de majori^tateineft minor,juxtanot.»«i. I §-i''/?i/'"^'<'«'»»

procreatione Uberti poft mitrimonium, fed dc fufceptio- ff. deverk/ignif.Sihocmndo concordantur fimiiespro-

ncqu.Tipocft vfrificariinfiiiiplici nativitateUberti poft barioncs pcr A\eKcon/.(>^.n. -^.O-^.ltb. 2.

niatriinoniumj^qui naivitas non fnfficerercx fupra aMe- Sccund6 principalitcr pro parte DominorumdeRan-
patis:&criam fuirobferva[um,qu6d ifteieftisdcponit de gonibus fuerunt dati teftes, cx quJbus apparct Jacobam
famain locoZb.-lli , quar non futtragatur , cimiUberrus fororeni Uberti fuiffejnatam 18. mcnfes poft illum,& rur-

fucritnaiusin Ioro Varani:fnmaenim,ut probet,debetcffc fus 18. menfcspoft Jacobam fuiffe natum Pallavicinum >

in ioco,ubi adfaseft geflus.Salic.«»/.£<? <}«/^f»»«. lOj.C adco ut Pall.ivicinus cxrcdereiurin stateab Ubcrtoper
de uccufat Natracow/. 47;). ». j6 ver/./tem preediElitefles. trcsannos. Ifte autcm Pallavicinusrepcriturnominatus

Scvtus left-sBarrotiusdcBurgoomnia deponit de audi- in teftamcnto patris condito de anno Ijil. n-ienle De-
lu (i;rplici .idt^qucfupcrillo non fuit immoraium , ccmbris.- ideoqucapparet , qu^dUbertus fuii conccptus

Scptimus tcftisToannesdciVIagiftrisdicitfecognoviffe circa principium anni 1508. &ficantemandaiumde dil-

iixorem Btrnardini , dequa in inierrogaiorio, de anno pcnlando, dcquofupr.a. Erquatenus fuit rcphicaium pro
1516. quo icmporccrarnuptain didtum Bcrnardinum ,• & partcDominorum dePallavicinis, qu6d icfteshocdepo-
i',oc rcit,quia vidit, &audiebat,&inicliigcbatdiclumBcr- nentes jam funtdcclarati nuUiter examin.iti, vifum (^nit

naidinumeam tencre, repuiare,& nominarc pro uxorc: Domini; , quod cxquo niles fcftes fueiuntindudtiaDo-
& cconvcrfoiplamcum tencrepromarito,& iiaeos tene- minisde Pallavicinis,q"6detiamfi fintnulliter examina-
ria vicinis,&alii$cognofcentibus, &tcftisii3Cos tcnuit, li ^poftTnr conrraillo^^faccrcma^num adminiculum, pef
& reputavit, icnebat, & rcpuiabat palara, & publice. }dem ca , qux fuerunt deducf a coram Vernll. dec. 268. \)ar. 3. &
tellis luper 1 ^ intcrrogatoriodicit, quod Bernardinuscx dixit Ruin ron/.^6.n.\o.iil>.<^.8i Cravett.cow/'. i^S.w.ll.

dicta c)usuxore, antcqiiameffctuxor, habuitunumfiliuin Card.Seraph.«/ff. 585.«. i.

rominatum. Fedcrirum, & poflquam fuit nupta in Ber- Tcrti6futruntdati propartc Rangonorum tcftcsplura
nardinum, liabuif Ubertum,& aliosfilios, &itaauc'ivit , deponentes in confufo fupcr illegitimitatc filiorumBcr-
& inicllcxir,acvidit ipfaniBcrnardinum,& Caiharir.ain, nardini, & fignantur dno, nempe Hieronymns de Ron-
ipfosfilios, acfiiias pro talibus ficnatis liabere, tencrc, cho,&BernardinusdePiccis,qui dicunt puhlice andiviffc,

acreputare,&nomin-.rc, acabaliishnbcri ,tcneri,& re- quod filii Bernardini erant illegiiiiri , & infucccftlbiles ,

putari palam ,&publicein terraZibelli . Ifieteft s&ipfe quodverbum, puhlice , fecundrim opinionem , quamfe-
vilus fuit poffcevitari.Naminprimisnon deponitde pro- quiturRota,importat pnblicatn voccm, & famam,'€apu-
crcationeUbcrij poft pritenfuinm.airiinoniuin, fed pcr taq.^fc. 7. Cr^^fc/^jSp./i/rr.j.Rotain caufa RomanaMa-
verhum, hAbuit, quod cft ccquivocum, & potcft refcrri trimonii 21. Jiinii 161 1. coramR. P. D. meo Pirovano .

ad fimplicem nativiiatcm poft m,itrimoniuni, qu.-c non Ktlicet ift.-e probationes foricnon vidcrcntiirfufftcierj-

iurficeret ex fupradidUs. Prc.-cre.ain coquoddicit, quod tcsad probandam illegiiimitatcm.quatenusonus proban-
Bcrn.irdinus, poftqunmfibi ftiit nupta Caiharina, habuciit di incumbcret Dominis dc Rangonibus; art.imen 6cnc vi-

Uherium , & alios filios,nullam reddii cauiain (cieniix, frcfucruntfuffrccre adclidendam ,&conquaffandam pro-
piout dcbtbat , ciim non inicrfuerit matrimonio, itaut batioocm Dominoriim dc I^allavicinis, cum fupradedu-
cenalcireticmptis illiu»;; imofc rcftringit ad fimpliccm dtafatis finiimperfcdfiaex gcncrcfuo.-&quando probatio
au.Jiium, &intctlcdtuin ibi, & ita audivit dici, CT in- cft dcbilis, & impcrfcdla, tunc diditiir, &conquaffatur
tcllexi! &inomncmcvtimim inhoc effctunicus. Dum per nlias rFiniles contrarias , iitiniftisierminis rctpondit
auiem(ub)ungit vidiffeipfum Bernardinum, & Caihari- RotainCrncovien.Hlegiiiniitatijcoraminc,dcquafopra.
nam filios pro t.-ilibusficnaiis haberc, tenerc, & rcpu- Et ita taoiumj &C.
tare, acno.-ninarc, nihil aliud concludit, quam rradla-

lumparcntum, quiiionnocct tertio, cxfupia dtd dis.
Pro/p. Fagnan, in jy.Lib.Decretal. F PAR-



Bi. Profp. Fagnan.inlV.Libfum DecrttA.
ah (inccc proband', liudquc iranjfcrc in adverrarlum ruuni.

PaDMFM «:TATtT<; Ei^rbancBjr.oli ihcorkam, quod quafipoIIcfTio lc- ijjAKMF^rv. cjiAXUD.
jhiinitatarufficiar ;id dcmoniUandamvcramJcgiuniti-
tcmctiani in pcutor;o,quia lizcquati puiTclTio nonrcpu

7 ^UptafciiptndcciCiu Rotarqiiinquchabct partc5.Inj)ri- ^n^iongini ^Scptuaol^atai filiarionij, itnoci convenjt

,

l) mn (lccidu.ir quaJit.^s ptocrcattonis, 6c naiivitatiscx * cum ptc-iumpiioijt fii.unicxlcgitiino matri.ixjr.iocffcDa-

legiiimo injtrimonio elTc n VjAidiionibus Pall.ivicinis tiiiUiitiiiti^lcnoch.vtaen.aearbur.jiidJ/ii.z-d.Cii/aSg.n.

probanda , ncc probatam ccplcri cx matrjinomo intcr Jl.HcDdrfAi.coof.iH.^iiu.ij.vfrfQHartummirnjvel.^ubi
Btrnirdintiin', &CuharJnaiii,& cx rimpliciquafi poflkl- loquitur ad cffcctura fuccxdcndi in bonijvcrain lcgitinii.

/)r)nclc;;iiimttaiis Ubciii, tatcmrcquircniibus, ui in tl)cmatc,'&: plBtjbusrcTaiuo-

In fccuncJa dcciditiir, hancquaiitatcm oon cfTc proba- ftcndithanccflc vcriorcin. & ina«ij coinrauncuiopiruo-
lamcx noiiiinatioiic, i()nituiioiic,& itacintuBctnaxdini ncm,A:lcquitur Simon.dcVixiuU tntcrpret.ftlum.vtlMft.

corumauthotis. /<^.5.<6<^ «//.«. ift^^Quil.taj cnim vcr^Ie;;ifiiiiiia:is habct I4

In itrtu, tamdcni qiialitaicm nonprobaricxcoqnod juiis communis ^ifliiicniiam: tum quu ciiin ftccrflc fit

RolancJiispafl^usritUUcriuni^ioaidcrcbooafidcicommir- qucmlibctnaCci cxcoiiu,qul vcllicituiCi.velpiobibituv

to fubjcda

.

in dubio pr.Tfumi dcbci liciiiis.rcctincium Bald.t* l.\jn.^y.

Inquarta,,iteni non ptobari hujurniodi qualitatcracjc CW.rfci<j,^j«*4ff«/.''*''i"'^"hi aif^xhjtnftaco«(cdhira
leftium dcpofitioiiibus - inhoncllam pr.Tfumptioncm tavot c prolis inooccniiKx-

Uiiima pji.5 vcrl.mir rifco probitioQCS pariis ndTcrfa:

.

cludi.qua tationc filiuni in liubio pi^iuini naium lcgiiinxf,

Ut auicn rcccilaiiir a dctifis , fiiis crit o(lcndcrc,qu.ili- laic probant Bcro. conf. 1 9. ru. 6. C/c<)q- vol. i.Mcnochui/
iattmprocrcaiionis,^c naiivir.itis , vcl non cfl^c proban- prd/iimytun.lib.6,frt/kmpi.^^.tik.xi.c^ feqq.Q.xp\\i!iuenf.

llam_, vtl ccriccflc probaiainpcraliquodgcnu5 didLitum 435. wniw.gi.M^/.J.tumquiacflciilc^iiircinatum^pcopict

prob.iiioiuim . Scd omninocrit rcccdcndum , fi doccbitur maculani ofif;in.^l<.m,qucdam nota,d£ intamj.i fa«ii cicdi-

probataiucn^cpcrrjngiilaprobationum gcncra, ut confi- lur, qu<.Kon pteijiniiur , i.ifi probctui .utarguit/^f.r»*.

dimiis. Mcnocii. nu. i^jf<. .«liatrationcs adduciipalcott. ji/«*/i(r.

Etquoad primaropancm rcpctcndumcn mcmoria,aii- c/pur. cap. io.*iMm. l-&/eqq.
Kdccifioncmhujuscautf ciimc(rctdubitatum,anPallavi- Idcoquc filium pnfimi pomij natum pofl mauimo»
cini tciuicntiu prob.uccoutradtum inatrimoiiii dcccrto nium,qiumanic, &: conicariumdiccnti incumberconui
temporc,^'dcqu(>:hiifle tuncoinifl.imhujusdubii profio- prob.indi,docucrunt iii(pccjcBdld.f(U»/'il5-*'^'"*''''*"?/^*''

fitionciii,qiiiaip(i oppoluciunc (t cflciiiquafi polTcflionc vol. x.S^icW.m l.Keque r.atultjn.^^.r/erf. Ittm tftAmgitR^ih
lcgiiimiiaiii, .ic propttrc.i dtbcre inbonorum poflcflio- C.de proh.h.\c\^\.<iefrefnrr,pi.reg.\.fTic/%mpt. }7. &. Maiib.
iiemimiiiiiii.ibrqucultcri(jri probaiione. .iiqueiiarcftri- Vvtlcmbcciusr(iw/.44./ji^«.64.:rr/.£r itA,\.\b\ itftaiurde

dta fuit diflicuUas ad h.inc quafi poflefl^ouem poflh;ibita communi. Eihac raiioijc vnkinuiprobariiia(crnc:iain IJ

priori dilpuiatione.Et tamcnin dccifioncc.ui(a'fitrcdiius ex inatrimonio ; quiali vcruin cflmatriinoniuniadcccin

% ad priniuindubium, t<>: rciolvitur Pallavicinos tcnciipio- annis conttaCtumluiflc, vcrum ctiam cfl filiiimnoocfle

barc qualiiatcinprocrtationis, & naiivitaiis cx matriirto- ina)ortin aiiDK ikctm.ciinipoll irairanonium Datu» cnr

nio.i quqd nihil aliud tfl, quam ip(os tcneri probart m.itri- (taiur , 111 tx cominuni o| inionc c ^ndudJt ponahoi Odd.
nioniumdc tcmporcantccoriimprocrcauoi)em:quinimo dtreiiitun int<gr.pur. i.^h iy.art.it.

PDn(olumrefolviturhocdubiuni,quodrelictumfuerat,& QMamobteni ciiin qualiiai lcgiumit-iis nonmod6fi{
pctltorium \i{p\c'\i,c.Perit,(tj,<i4iifil./iniUgit. 5c iradii Me- apta incircoriginj nativiiatit,& proc(c;iiJonisJcdccofca<

nodi.i/f j»i/tr.;««i/c.f.i/« 89V7.io,fcddcciditureiiainaliud tuc tiiam incflciurispi^fumpiionc , oontfl dubitandum
quodpofltaiubltquidcbuiirct, vidi.liccimairiiiioiiium dc quomimispcr iliiusquadpolitrtioncm Palla\icjrl lucr;f>t

ccrtoicniporcanicprocrcatioiifmprobaium pon eflc. libii.ui abultciiori piob;<tionc : J<<:li.".nciiTcreccptiorcrr ,

f Vcriiascrgo cfl,idciic6fuiflt propofitumdubiiimquafi ac vciiorcmfentcniiam.tcdatur^/./rrf/iu»»/»/. j4.\ltnoih.

poflcflfioiiisltgitimitaiis.quiaptrc.Tmiblamrtlcvahantur num. ii.verf./-/jecrecepttorc^ven»r/enttiti.t.(^ov\l\.iiau-

Pallaviciniaboncrcprobandi qualitaitmprocrtationis , ttm manittlK- i>i.coiiiiiiacoitn>iDodo coiiclndcrc fivc '*

& nativitatis pofl mairiinonium ; nam in judicio potTclVo- copul.i prarvtflct it mairiii:oniuni,fivc rK>n,quia ciim con-

jioliccqualitasfaiisprobaturcx mairimonioip(o,«S: fim- (Ut dcuttoquc ftatu matiinionii, iS: cuncub:natus, nec

plici quafi poflTcflfiont Itgiiimiiatis, qr.iiiuliu oppofitum apparcai , quo itmporcnaiiisluerit , fuspraiumif natum
noii doctatur,ciia:iili toncubin.Ttus pr.v.tlTtrii

.

cumcaqunitate , incuiuspolTcnioncauncicpcrltur , &
jo ,Qiiodprobatur,quiicrimquilitaslc.?iiimiiatis.incuiui quifuii api.\c;demincflcabou<{incprocicJtionii,i>ccat-

qua(ipo(rtflroiictxiftunt tunc Pallavicini,fuerit aptailiis ttmiiiurpoflibile conuarium , ui^ivcrtunt c»mncJinitto

incfl^eaborinincprocicaiionis , pr.r(iiii,iiur iia fui(Te, t*"»: ulaii,& dcclarat Evcrard-i« /•*•<« fm^#/Y^ iwtpkjm.zo.

coiitratiuni.ilTcrtnii incumbit onii? prnbandiicx dochina iS: lioc ipiiim tonlidriavit olimRotainhac cauiacoraio

Birtoli poft D\n.ini.SipyiHinH.\fi.ff^.ti( noi.'per.ttkHCi.if. Sttapb. atc$f. tooo.nu. 8 in h.rc veiba: [ Contnibinatui

Ji ubiagtn^,qu.i(ipoflcnioalicujus flaius.vcl qu.ilitatis tran vtro luci facut.ut iumpi.Ttcnit , r.onfxjflitpoftcadedu-

jftratoniisprobanili inadvcrfuiiim,foncluilii lunc irar.l- ci concluJcns probatio cx to/iabiiaiionc, &:<. J lamcn
fvrrcqinndo illaqu.ilit.is.qucincft.fiiit apia incflcabori- cinn in lioc ca(u cum cohabiiatioi>c concurrant toi alia

jKinc tci;qt'odciia.-n<iociiitB.ild.A///. T/f/iidJffrr/^m,/^'/' infcrcntiaadmaiiimoniuiii,ui..]uccxillistollitur ilUr»

n.z.pofl med.tf.fot.matnm ibi:(Circa hocuirum poflcilio, quivocaiio,qu.r cx ptxccdcnti concubinaruoiiiui.flc pro-

velquifirckv t abontrc prob.uuli . Dic.aut ftaiui.qutm ptettanonobft.nt iiialumini:ium ,dociiitfitnjliter in iiac

inducit polTclIio , poicft natiuulirerinc(Tcorik;iiii,'6f tunc tau(a<i^"/ jj?}». 1.7. nx/j. J^rr.^. Eiinpropiii$tcrmin»s

ulcvat aboncrc pnibandi, iScc. ) .Si: idcmBald. c#«/ ^J l. filium prvluiiii natuinindubioport inatrlmoniuiiveiiarafi

/j<^«.i.t/rr/./'r.<ffr<w.ji4/)f<r//i/'. i.ubi proptcrc.ironluliiir, vil uxouiii antc nutrinioniiiujcoijnovciit . conluluit

12 cx finiplici qiiifi polTcilionc vaflaJlatiiJ ptol>aii aliqucin Ruiu.fiMf/. 5 tai. jc.rYry/'r.*rfrfi#rvi}ii#/ir.v.?a<.<#*/.i68.

fuifl^t vafl.illumaboiiginca.iiivltaiis. .Scquiiur }ai. /ft d.l. c»i. ^.ver/. Semftio pnMCipsiiter vti,^.ttbi aitos »i\cgat, 6c

Siprtusn. ^T,. Pcrc^rio. ^r/n/f/r*)»». •r/. 4}. »»*. 69. ^alii Marc-bruii.i(»/i/. 7^. w.4*. C^/i^.
apudFulvjuniPaclaii.</*f;«^.«/ par, i.c^ep, «0,/>-Ii^a. &: Q^iibus accfdit ,qu6dDoiiorcs fupurclatilrquunior,

Malcard.roi^ tr.iiJ.cottcl^/. 1 194.fr. ao. vel <)iijiulO(.x)oitai ianiumociiu;rimonio.^,:fiijaiione,ui

(.yi iincoiiLlulloncmpiobant tcxiuicvprcfn/»» /.Z-i/''- BaIJ.Salic.A'ci u.Rnn' ' ' ,::ndc

rouT-Si qnue.x fervitute ,t/.de iii-er.cau.m I.Sifiiiks ,C (iU.iuonc, .S: lumus . ' loch.

ini.CirL.teDm,fi.Utproi'ut,i'ii, AfovertC.Si/trv.e.vpfr. defrt.kmfi.num.ii.^^.., ^ .iatdc

veu.in l..]/.4irem, & inl. ./iu proi^iioittm ,L4feefad4,C quali poflcilk>nclcKi(i<n<i.>(iJ»u( Mcnoch. uf <fri-(/r.tr.;«-

depntl)ut. Exquibu^iuribuiconltat cxiilcjiicm inpoflci- i^/r. Builaif. &:&iu.dcPrci. C^ t.imenhiomDcs cen(cni6-
n^^iiclibcrtjtii, lctvituiis, vcl alicriinfiiniliiqnaliiaiis , liuin ccnfcri procicatuin Jc»!iiiii>^ adeflftcimnfuccefldo-

(ivcagai ,fivc convcniaiur, non tciicti piobarcicluilTc in nifcidqucctiamin pciiioito.uiMcnoCi^; Buiiai.Eit;ohoc
hac qu.ifi poflrltionc ah oriijincn.iiivitatis,quja cum ,ir"" taJm iuquo luatopuUtivc coi»(.Airruni. ncmpc nutiiino-
|ioiuriii ii.iUi libcr, auilcrviis, fi nuiic abiqiic dolo icpc U(Um,filiaiio..S:<juaJ"i poJcflio 'c?iiim,;aiu.&vcrlamur »n

fjaiur ini|uafi puflclsiunchujufinovli qualiia(is> libciaiut ^ilcii'v;rtO|icj vukiut oiuniuu;ndubitabiliS,ui in pun*l>o

ani- £



sn'imidvctt]iMenoch-lil'-6.dcpyic/:tmpt.^^.num.'i.^.in^fi'

Necprxdidiisobftatf^w/Seiaph. io8i.».2...licgata»'«

dec. per quam decidiriir,ad effcdtum fucceflflonis in fuo ca-

Cu duo clfe probanda, vidclicet mairimonium, & nativita-

tcm cx matrimonio

.

Refpondetur enim,ab ea decifionc tamquam non iuridi-

ca , Sc cdira una tantdm p.irtc intormante, fuiffc poltca re-

celTum,utpatet;»^?f. 1500. cjufdemSeraph. ac prsrcrea

ibi nec de matrimonio conftabat , ncc de quafi poffefnoiic

lcgitimitatis, utcolligiturfA.-««.2.d' 5. undepaict,quam
malc ex ea inferri podit ad hunc cafum , in quo conftat dc
utroque.

Et eodem modo rcfpondetur ad con/.Ceph.Bi. veh i . ubi

conluiuit filiiim probate debere fe natumeflTepoft matri-

monium , ciim in conciibinatu natus prxfumatur.-nam in

fuo caiu filius non crat inpoffcfTlonclegitimitatis , nec
conllabat de vero.vel putativo matrinionio,(ed tantiim de
prscedcntifornicationcutipfefedcclaratfubww.^j.z/^r/.

J'oJhemb,&/ub n.^S.ihv.^nam vcre,&:cenitudinalitcr con-
ftat de fornicationc ptxcedenti , & non liqtiet concludcn-
tcrdemairiiTionio/iibfequcnri;&proptereaciimde forni-

rationc clare jppareat,verifimilius eli illum circ natum ex
ipfa fornicationc

.
) Hxc ibi.Undc hoc cafu,in quo conftat

dcquafi pofrefJionetegitimitatis, & deprxcedcnti matri-

moniojvcrifnma cft conclufio , quam ibidcm ponit Cxph.
«. I. quod natus cx concubina dcfponfata , natus vidcatur
potiuspoft defponfationem, quamante.
£x quibus,ni fallor, fublata eft prima hsc conclufio Ro-

XX , quia rcvcra Pallavicini non tcncntur probare qualita-

tem procreationiJ,& nati vitatis ex matrimonio, cum h^-c

qualitas fntis probcturpermairimoniumipfum, &quafi
poireffionemlcgitimitatiscxjurisprsEfumptionibus, qux
dicunturliquidifrimxprobationcs.utperBurfatt./wWjrfr-
fnmisd. con/. jS^.ff.i^.^ff/.^.Cxphal.ii.coc/^j.w.^.Seraph.

«^. </ff//,iooc. ». 14.

Infecundapartcdccifionis refoiviturnon probariqua-
jitatcmprocteationiscx matrimoniopcrnominaticnem,
inftitutionem , & traftatum Bcrnardini ,• & tamen in aliis

decifionibus hujus caufx hadeniis Rota femper agnovit ,

probavitque legitimitatem Pallavicinorum uti qualifica-

rain.Nam in decifione coram Rubuftcrio i.Dec. i jy^.ccn-
fuirconftarede matrimonio adefTedtumlegirimitaiis pro
Aiccefnonc bonorum fideicommifto , dequo agirur, fubje-
itorum,ut ibi ia(irinc.& ver/.6. CTvtr/.Stcut nec agitnr, &c
coramllluftriflimoCardinaliLudovifio 10. Aprilis 1606.
perpendit lucceftibiliratem Pallavicinorum in fideicom-
milTo,inquonon vcnicbantnifi nari cxlegirimomatrimo

Qui filii fmt legitimi, c. Lator. 8j
decifioncsBart. &c communifcr aliorum , Sctnpb- ddeci/.

\ooo.n.i^.Lup\iideillezittm.comment.i.^,'^.n.il.adfin.ver.

TameHtndi/'in£ieMn{c3td.depro(>at.conct.790. nu. 9. Mc-
noc\\.tib.6.d.fra/umpt.^^.n.^^.^t:to.co>jf.l9.n.';.&/eq.voi.

l.SiSimoi^.dePtxt.deinrerpr.a/f.vot./ib.yduh.ulr.nu. 187.

&/eq. ubi loquirur in (pccie de adipifcenda pofTefrione,, e.v

remed. t.fin. C. de ediil. D. Adr. totlend.

Declaraturfecundo, utproccdatinfimplicinominatio-
ne, &incidenria(rerrioncparentum, inquibus termtnis
tanriim loquiturJaf.Mant.Seraph.& nlii indccif. allegari,

utpatet txilloruininfpedione; fcdaliuddicendum eftin

nominatione f.icla proptcr (e,& conjundVa cum inftitutio-

ne; quiahxc non dicitur fimplcx nominatio, fcd traftatus,

qui opcratur ctlam in praejudicium tcrtii.- itainpropriis

terminisdeclaratGozadin.caw/.ij.^/.^^.i/fr/z.prxfadti tc-

llcSy&n.^l.ver/.JVon ob/iat,] a(.ub\ inultiplicirerrelpondet

Jafoni , & teft.itur contra eum cfTc magis communem opi-

nionem Dodtorum numero , & pondere .• <5<: hanc opinio-

ncm,quando nominatio eft fadla principalirer, Sc in atftu,

qui raagisconvenirer filio, quain exrraneo, approbavit
i dcmmet Jaf.con/. 1 oz.cot. i .ver/. Secundo ad idem vol. 4. u

t

adverthGozadin./cf.f/A&idcmJafon./^/./^ro/if/T/ow»»».

4. C. de telfam.& con/. 1 14. cot.penutt./u h num.fi.ver/. Fel
^//rfrjCrs.W.i.BciOjquifimilircrreprobar Jafon. rfl«/.i9.

7ium. 1 1. votum. 1. Cxfar. de GralT. dec. iS.deproLit.Sc
Mafcard deprobat.concl.jgo.n.^z.uhi poft alios conclu-
dit tradlatum favorc lcgitjniitatisprobarelcgitimitaicm
ctiam contra tcrrium

.

Rariodiffcrenriscft, quia adconftituendum filiumin
hac quafipofrcflioncfortioreft rradlaius, quamnomina-
tio, er rradi t Baldus in t. Aon ignorat,C qut accu/. non fo/f.

Jaf.qui hanc difTeientiam non igr.oravit,^.f««/. 1 14. incip.

ab obje^u,cot.fin.vat.i.GozAd\\-\.d.con/.i\-^. n. g^.Cravctta
con/. ^ofi/ub n.-y.verf. /deefortior e/l traCiafus

.

Qiiamobrcm iracT:.itus I3crnardini nonporcftappellan
fimplex cnunri3tiva,utdiciturindccifione;cumfitprinci-

palirerproprerfc&fundamentumdifpofirionis, &inadlu
proportionabili filiislfgitiraenatisdumraxat , ut inpro-
^itWsietmmsdixhB^iXio^.ind.l.i.S./iemperconirariumn.

l.ff.de tiher.Gozadin. d. con/.ii./ub n.^^ Parif.latcco»/iO.
n.ioo-vctura.i.Sc Cravettafow/.^jS.w.jy.Nccfimilircrpo-
teft dici unica , ctuTifir geminatainduobus teftamenris ,

Jicet fit ejufdem perfonx, Caftrenf. in punfto ;« /. Non E-
pijiolisn.i.ver/. Itemvidetur, Cdeprobat. Paleoii.de notfi.

(T/pur.c.3p.2^.n.2.

Limitatur rertio, ut non proccdat , fi catn tratftatu con-
currant alia adminicul3,qux boc cafu plurima concurrcre

21

nio.-i'<<:coramSeraph.<^. (i^f. looo./ubn. 17. vtr/.OUavh ; inftriiispatebit ; eoenim cafutr.adtaiuslegitimiratisope'
confideravit relationcmCardinalisSimonetrx Pauloill.
fadtam, quodiidcm naticlTcnt ex legirimomatrimonio.
Quam verofolidioresfucrinrrationes veteiiimdccifio-

num, quam hujus noviffimx, patcbir cx infrafcripris. Nam
c.x iribusfundamentis ulrimx dccifionis primum eft, qubd
indiiuiio dcbebatur P.illavicinis, quomodocumque effcnt

lcgKimatictiampcrdiblcqucns mntrimonium ;& ideocx
iiitHutioneBcrnardini nonpoieftinfcrti adquahficatam
lcgitimiraremt^liorumjnftirurorum.

Huic primo fandamcmo repugnat veritas fadti , quia
Ubertus fuir inftiturus a Bern.irdinoinC.iftrisfuppofitis

iideicommiiro, verain,&nonfictamlcgirimirarem rcqui-

xcnri,&quorumUberiuscapasnonfuiflict,ni{iex legitimo
mairimonofuilTct procrcatus, utin pundto traditinhac
ipfa caul.i Put dec. j.de/pon/at. Ergo cx nominatione , &
infti;utioneinbonis, quorum lcgitimati pcr fubfequens
matrmionium non eranr capaces,Ubcrtus conftitutus fuic

jnquafi poftefnonequalificarilegitimiratis : itain tcrmi-
nnQeto.conf i^.n.y.cr feq.tib.z.Menoch.tit'.^. de pra/ump.
^'i-.n. ^S.PdCian.de prob tib.2.c.i6,n.jj prxfertimquiaBer-
nardinushabuit exadtamnoritiamhiijusfideicommiffi,cu-
jus terobtinuit confirmationem

.

Altcrum Rorxfundamcnrumcft,qu6drradtatusparris
noii lolcat noccretcrtio;quxramenregula nunc patitur
quatuor limiiationes , ieu declarationcs, quarum unaqux.
quf fu(ficerct.&tamen concurrunt omncs in cafu prcfenti.

Limitatur enim prim6,ut non procedat quoadcffcdlum
rclcvandi polTcfTorcmaboncreprobandi, illudque inad-
verlariumtransfcrendijquiainhacp.iriectiamconrra fer-

liumhic traCtatusoper^itur,&dcclarat P.nU.con/.io.n.ioo

&n. 109. &/eq.vot. 2. ubi aitextarchacdcieapcrtjflliiTias

J^ro/p. Fugnan. in If^. Lib. Decrettil.

ratur etiamin prxjudicium tcrtii,ut late confuluit Cravcr.
t^con/.99i.an.Bo.ver/Re/pondeturvot.6.Cxph.cori/.ii-j.n.
ji.ubiait hancopinionemcfTeindub.raram,Gabr.fc«/2i.
».43./»^.2.& Burfarr.^.f(7/7/384.« iS. vot. 4. ubi tcftatur de
communi opinionc: qiiod clare perpenditolimRotain
haccaufa coramLudovifio lo.Aprilis i(>o6.ver/. Accedit
nominatio in itlis verbis : & licet pars adverfa contcndat,
has enuntiativas non cfTcfufiicientesadpiobandumma»
ifimonium contra tcrriumipoft^fcnr forfan admitti, fi per fc

conftderentur & non in concurfu aliaiupicfumptionum .

Limitaturdfmiim,utnonprocedar hxcregula,ciim rer- 2j
tius, cujus intcrcft , nominntioni , & tradtaiul acquicfcit

,

qucmadmodumacquicvifleRolandum.doccbitur/wj./i^r».
Angel./» /. Liberornm tn princ.jf.de tjts , qui not. tnfam. Pa-
\eon.de notto.&fpur.cap. 22.in6n.Menoch.dearbi1rar.tt'
cafu 89. «.72.

Tertium, & ultimum fundamentum Rotx in hacfc-'
cunda partc eft, quod verba tcftamcntiBernardini norv
concludantnccefl^arioprocreationcmcx legitimo matri-
nionio

.

Quod ramenfundamcntumfimilitertoIHturcx fadto , 24.
quia in codcm tcftamcnro filios natos antcmatrimonium,
& lcgitimatospofteapcrfubfequens,Bcrnardinusappellat

.

naturales , vcl filios fimplicitcr; Ubcrtum vero, c^^c fratres

vocat filios fuos le.gitimos, & naturalcs,procrcatos, & na-
toscxfc, &uxorcfua, itcmmagnificos,&gencrofos.cx
qua filiorum diftindlione convincitur nomlnaflc, atque a-

gnoviffe Ubcrtum,& fratres uti filios verc legitimos,& cx
icgitimo mntrimonio procreatos,ut in fpccieadvcrril Bar-
to\.in t.E.v fa(to,§.St quis rogatus,/f.ad Trebell.fi.nge\.conf,

l66.nn. ^.verf. Primkfi te/lator tJi Aliqua parte tejfament.

F a de



84 Profp. Fagnan. in IV. Librum Decretal,

dcnaturalibusfccitmtniiontm.&Cztar.dcGraflr.^wT.iS.
n-^.de^robnt. pijclcrtiinhaoita r.itionc^;rrgn.inrixvcrbo-

rum,quibusuliitc(t ccnator,cumdcUbcrto,& frairibus

/crmoncnibabuit ; «Sc hrcfilioruni diHindliooliin non la-

luii Rotain, ut p.iict in dccifionchujus caiilicoram Card.
Ludovifioio k^u\iil6':>^-vtr/. Nec ex coniubinutu .

>5 Scdjurccii.iin tolliturhoc tuiuljnicntuai.qtiiacifiBcr'

nardinus Ubcrtum,&: fratrcs fimplicitcr nuncupaflTct fi-

liosliioskgirimos, &niiuralcs abfquc alia /iliuium di-

flindionc : adijuc tamcn ipfi cx hac nuncupaiionc , & tra-

iXmi conflituti effent in quafi pofrcfTlonc vcr^ lcKitimita-

tisjitaiK abfqucaliaciiam proba;ione ad fidcicommifTum
vcijmlcgiiimitaicmrcqiiiicns, Hcbcrcnt admitti . Ita in

propriis tcrininisBurlai.fi.fow/.^S+.w.i^ w»-/. Quariocum
pnncii>alirer,voi.^. &: Bcro d.tonf. »9. «.7. cr/t<iq.vol.i. Sc

C.rfar. dc Gt:if!.dec. 18. nu. ii.dcprobat. ibi , [ Oppofitio,
quodpotucruntr.oininarikgitimi, qui.icfTcnt lcgiiimati ,

non placuii pri<lidii$oninibuj concurrcntibus, Ci: pluri-

buscx Doniinis vifatflniiniafubtilitns] Vcibacnimilla,
ciinmfiinplicitcrprolat.i, iniclliguntur dc filiis lcj;iiime

procrcatis, d-L Exfa^o ,^. St quu rogatus,
ff. Ad Trt-

i-eli.M.\lc.nd.depri,l>jt.d.conc/.~98.n.i i.ncc vcrificantur

inlc^itimatisptr fubfcqucns, f.ilicmcx commiini iilii lo.

quendi.Cxph. pofl aliosquos citatcow/Sz »«. \\i.&fiTq.
vol.i. Cconf.zy6.n.zy.vol.i.P<:Tei!,i.defideitomarti.\.ti.-^ii.

>6 In tcrtiatlccifionis partc, ubi relolviturqualit.iiem pto-

crcaiioniscx matrinionio non ptobaricxco, quod Ro-
landusp.inrjs fit Ubermm pofnderc hona huic fidcicomr
niifTo fiibjcifla ; (bruuntur a Rata trc j conclufioncs . Pri-

niacfl ,qii6dcrim Uberius fiiilVct hrrcs Btrn.udini, crat

illi dthitapolTcfliobonorumluiic ridciconimiHo lubjcfto

rum,^: ubillius m.inibusdcbc.mi rccipcrcfidcicommifTa-
rii; ac propicrt.i Rol. paticndo Ubcrt. pofsidcrcnon con
nituit tum in qu.ifi pofTcfsiont lei^itimiiaiisqual.ficaiT .

Hacconclufionc Rotn t-iciic taicrur, Ubcrium tfTcpro-
crcaiuin,& n.t^umex lci^iiinio mairimonio, qui.i alioquin
iiliiamquam incnpaci non fiiilTei dcbifa pofTcfTlo bono-
runi fidcicommiflo.ticquoa.^iiturkibirdlorum , utccnfiiit

Rora in Ptrnfiii.»nJcicon iniflj ij. Jnniiarii 1614. cornm
P. Drcano&: tradunt Roli.nia\. tie feud.c.j.ccncl 91.«. i.

ptrcgr cvn/.^.tt.^^i.-vol. '.CTreicnt. Donon.de levt. con-

tr.ii). ./. i9./i>/. i.ubitcfldi tur nbhnc (cntentla nemincm
»7 cJinidcrt. A'ii igittir. Ubcrio crai debiinpolTcnio didVo-

ruuibonorum ,;iut non. Si craidtbiia.ergocrnt lcsiiimi
nnius cxdidlisproximc. A n non crat dcbita;(& tnnc Ro-
landusfi.fcicommifTarius nontcncb.itur rcciptrc dc iilius

m.injbu^, t^' conkqncntcr pnticndo Ubcrtum polfidere

bonn vtmn lcsitimitntcmrcqi.iircntia.illumconftituit in

qunfi polTcinonc vcra;, & noii h<:tr let{iiimit.»iis pcr tcxr.

>'«/. i.al.as incipit , Quod SttijfM ,^. /retrtper centrarium,
ubi hoc docct Bnriulus , ff.de libtr. aino/ctni- Sc alia apud
Mcnoc\ui\mlib 6.pr<t/kmp. 54. n.\H.

Pi4:fcrtimqui.> cx nliquo(]\ioqut capiic Rolnn.tcncbntur
caocrcdt mniui Ubcrii. N.iiin-nm in tcflaiiicnto Jo.Fran-
cil^cindtOproIiibiiiodc iioii alicnando in favorcm fidci-

commifTjriiin cafunlicnaiionii potcrnt Rolnndiis po(Tci-

fioncm rci nlicnnt.T proprin auckoritaic iiiRrtdi , ^^"ch. i»

repetitl.lltredei mn.^.Ckm iian. .^07. ff. adTrebell.licio.
fen/.li<p n yiib. i.Pcir.de fidtifemmi'f.q. ^.n.^o.dr ^i.Pto-

ntrcvcr.i rropria .uidlotiMtc int;rc(Tiis f:iit pofTciIioncm
honornmPolydoii altcriiis (rairi^, licct liiprrr(Ttt Livin

Polydorifilin. Vtriiascrj;oc(T, Ubcrtum non po(ltdi(Tc

hrc bona, uiilli rtilitucrctridcicominKTariis , ud ut (ibi

reiinciet ck teflniiKiiiopntrnio. Siquidcm luiiccnuf.r, dc
quaconflai, iiibiicndiiscfl adTiis polTrflionis, nrc dcbr-
niu$alinmcnulan>pr.v(umcrr Roi.dtc,ino.n iip.x.diver/.

Et tcvcramiium viiktur hodir Ro:.im iia crndiilfc, qux
lamcn olim (rmpci habuii paiirniinm Rolnndi pio validif-

fini.ipr.Tdiinpiionr, in cornm Robuflcrio >. Drccoibris
1^7\.ver/.Se\to cornm Srinph. ii.<^/f. iqto.wx»»». ij. ler/.

Quinio coticurrit .ilt.1 validi/ftma prtfuihptia , N: coram
C.ird. Ludovifio 10. Apiiiis i^oCi. in illis vcibis Validi(-

fimnciinm pr i luiiiptio vila fiiiiilla ,qu.im alusma^ni ^c-

fii Rot.ncm|^fiiccf(Tiofi'ioin ''rrnnrdinbonisri.lcttora-
mllT(i,dtquont;iiui fiibjrLiii.fj.icniciV paiirntr RolAt\do.

(g C ancliifiolccundn, gu>ni|oiiit Roiainhictertinparic
cft,quOdRoljiuiiispniiriul<<Ubrriumpo(Tldrieh.rcbona
ininoriicmrorr. q"nm trik; n n.-i4iiioruni,iionconifljtuit

ciiiiiiaqu4fipolTciIJouchuju(inuiii lcgttiiuitaiis

,

Hcc tcniporis ratio foric concludcret iri jarficSopioprie-

tatisj (cd quoad pofTcftioricm Roland. iniiilii fibi prz|udi-

ciumcoipio,qii6d(civitUorrt'impofIidtre,i3c non tOD-
icdixit , B.irt. in I. Si deeo,\. Stforu , r. 4, verf. Quui di-

ee)id)im,ff.deacquir.fo.le/f.i<tx*<i\iu\inc Cntt.v nt/fcnt,

dt rejtitui.jfoiiat. Butr. w. I j. & Abbas n. 1 6. Ntquc cnim
umquamrepcutur lurccauium, uiad coon.tjcndumaJt-
qucminquafi pofl^cfTionc alicujus qualraiis.. rcqciratur

iongifriraumtcmpustrmintaaonoruni.Qiiantioquidcniid
rcquiriiurproacqui(iiionc(ioinin:iczpizicrjpiionc, noQ
autcm pro quafi pofftfllonc adip.lccr^a , qnx iHicociiam
cx unicoadtu acquinuir Ri^nitc Citm EccleliA Sutrinm
n.^i.extraaec.iuf.polft(J.O-profritt. A: intcrminu quali

pofTcffionislcgiiimiiati», tiadi!i\lcnoch.a*<r^<rr.ii(i<»r.

i. f4/«^9.«.7?.i?<gencr:»lccfl ,ut quafi FolTcfllo n<n rc-
*'

quirntur pra:lcripra, n:fi in pciiiorio , ui idem Mcnocb.M
Commen. rttin. rtmed 5 ^. j. n. 49. c 9. 4. n. 5 5. verf Oif-
/olvend:iieft modus , rcLiuia Iklafcard. de prohtu. r««r/.

1194.«»»». 51.

Ultima conclufio irrtjxpartiscft, qu6dRolandusfuit
carccribiisinanc:patus,(5cnonpotujullic6in>prd re, quo-
minusUbcrtuspoiTidcrci.Q^od umcnfimiliterctfTat c«
fa(5lo ; nam a inuric Bcrnardini ad carccrationrm Rolandi
intcrctllii Ipaiium duorum»nr,orumcumdimiti;u.Undc
illc tanidiu pnllus noii f ilTti Ubcrtuir poifidcrc Mna , in

quibus ipfr (ucccfllfTtt, fi UbcrtusfuifTci incapax,r.in cuiB

vcrclc^irimum,& capactm cxiftimaiTct. Prxfcriimquia
co tcmporis jntcrvallo litcni cgii occafionc bonorum
huic fideicomniifTo (iibjctttorum comra filiam Polydori

frairis icfla.ncnto cxcluum . Un lc ccfTat , q.ioddicitur in

dccifionc,qii6d Rolandus tuncnon poturrit vacarc liii'

bus:qucmadmudumciiam cc(Tai,qu6diprc |adla¥crit 6-

liosBcrn:>rdiDi clTcillc^iiimos.

Quoniamcx iribusicftibusiiehoc deponentibai aher
finuulnriscft ,alicr |am rrjcciusa Rora, alicr vcr6nonlo
liimdicii Rolandiinica vcrbaproiulilTrcalorciracundix,

(td dtpont ctiam de judicio fuo. Nam ctira Rolandns j®

dum agcbat dc illrgitimis, non exprcfTcrii,de quibus intcl-

Itxcrii , trflisfulpicaiur eum dc riliis Bernaidini fuiflclO'

cuium. Scdnihilominuteiiamfidcillii intcllcxjfl^et, po-

icniiora innicn fuerunic|us tadtaproconflitucrdit illisia

quafi po(Teflloiiclegiiiniitatis,quam vcrbaoprofitumdc-
fignanrin, cap. Per tu.ts , q»i tiiiifini itpi. !< ii:\ti Rim m
hnc cnu(a cornm Cnrdinali Ludowifio n.Aprili» 1606. Cc-
icriim quamvis paiicntia Rolnndi ad hancquafi poffcflfio-

ncm induccn Inin non luillct (ufHciens, ramrn (aiisfuc-

lunt adlus illius pofiiivi . Siquidcm ciim Rolnndo in car- ^i

ccribusdcirnto.Ubrrtus, Jfc fr.niics occupafl^cni partcm
Ar.:is,OL' oppidiZibclli ad Rolandnm pcriiocnirm, 111 po-

ftri a vinlrniixkHpicionclc cxcuiarcnt , Nunno adClc»
incnicm VII. ablcgaio dnlnrniuni fcparicai iiutufraodi

occupnlsc nonanimo ipclianJi Rolindiim, lcd ut illaia

cidcm, ac fibi ipfisconlcrvaicnt , cum in ca)«$ichabtre
prxicndtrent . Q16J ciim audiviliei Poniifex, pcr lii'

icras in formnBnvis, inq>i:bii^l'berruin, JC fraircs ap-

pcllnviifcudataiios Sedis Apoflolicx, dccrcvii, ut hcc
parsnr«.is, v\' oppidl , ut proponit, tucupata, drponrrr-
lur pencsnViquam ptrfonaniab<4ii'Mi;ci Rolando cligcn-

dam, qjxUhtrio, & frattibiis cnutioncm daret, nc in

paricarcis , .^'oppidi ad cos ipcCl.inicniolcftarcniur.Hi»

iiiicris, inquibus, uidiximus, Ubrriuc. &frairejdicc«
baniurfnidainril ,& airrrnb.-.nnir )u$ prxiendcrc in por-

lionc Roljiili . non moiloRolanjus ipfc acquicvii, fcd

.iinpliusctiainiiidriniiirriispcr publicam rcripiurara Mp-

probatisclrgiiipf.inunrt Ubcrium.&frairci 10 ticpofiu-

riotc|tis poii.o'ii{arcis,cVopp:di. uiiir/aa»». ».4 jn i-uo

quidcmnCiu Riilnndut auihorpariisadvrila.'prin-.6 lacu^
approb.<vii L'bcriumcilcfrud<i.iriumScd. Ap<.>ft.&coiv.

fcquentcr vcic lcgiiimum , ciim nulla alia adcUrni irnda.

n;li (ubrtin huic riilricommilio vrram lci • rc-

cjuircnii.Srcund6paf$»icrt , utcjJrml' rc-

lui cwiiio pio paricarcii, ^ccjpidindeu ,.,.. ...in

quoaLtufimiliterf.ilsuscft illum vct^fuilsricgiiiintun.ac

liicccflibilcm {iicquccoin' .iln rvionepoirrant hxcbona
nJ Uberiumlprclnrc.'r Sjt qualitatct i fidri-

coiiiinirtorrquifitns. 1\ ' 'brrtuin «utprxirn-
(Irrcin partc arcis , (Jco.,...v n.iruonimiljo lubjc»

Cia,\' aJ ipluni RolanJ.pcrtincntc. iV noncontradixit.

Uadc ncccUaiiuadiQifitiUi UbcuustauKjuaravcrclrgiti-

tuus
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miKgcreret feprofidcicowmiffaricquiaalioquinetfief- «iiilTo e;urdem Robndi 5cniotis rcqultcntlqiialificatant

fei lcgttimatus perfubrequcns niatrimoniuui, & Bcrnardi- lcgitimit.itcm, dcc'.navitque cx majonuTi fuorum difpofi-

nil-i^rescxifteretinportionedimidiaCafliiZibclli, nul- tione iiccrc fibi transfcrrcCafirapraedida in ipfum Mai*-

lum tamen ]us prxtenderepotuiffetinalia portioneRo- chionem Alcxandrum, tamqiramcx dcrccndcntibus ma-
landi , ad quam vocari iion potcrat nifi ex fidcicommilTo . fculis lc,i;icimis, Si uaturalibus ToannisFrancifci

.

Qiiarto nonmodohisomnibus acquievitRol.Tndiis, fcd Oeindc Pallavicinus. &aliipofi-erioresfratrcs Ubcrt!,

ampliiiseti3mvoluit,ut parsif^a, inquaUbertusjnsprjc- quibusdclatafuifTf^t fuccefriocx fiddcominifTcfiUbertus

tendebat, eilet fub ipfius Ubcrti depofito. Qucm adlum, fi vere lcgitimus non fuifTet , non mod6 pafli funt ipf ur> U-
omnia fimiil perpcndantut , non potcft dici fccitfe ratione bertum pacificc poilidcrt Ca(trum Zibelli , fed ampliii? e-

confidenti?;fedtanrumqiii,iagnovitillumleg:tiir.enatum liam po(t obitum Uberti polTcderunt communitercum
&: procrcatum. Pr?fcrtiin quia .igcbatur de fortalitio, !k re Marchior)ib..s Alphonfo , & Al^xandro Caltra Verani, Sc

propri3,quam verifimilitcrnonpofiiifTet inmanibusille- SolignaniciJcmfidcicommiffofuppofita,ac vcram legiti-

giti:r,oram,ftanteamF!ifnmofideicommiffopaterno;qua: mitatcmrequirenti i ufquc inhancdiem, & tamquamdo-
lupt fonnalia vcrba Rot.T in hac c.iufacoram Robultcrio iiiini un.i omnes litcm hanc profcquuti funt annos plufquii

lo.Deccmbrisi573.r<'r//wei/(^f'«^o/<rWHj;&dixiictiam odlagiiitajitaut ex tot adibus pofitivisUberii,&dcfcen-

coramSeraph.i^<'cy/:ioo.ibi .(Q^tintoconcurrit alia vali- dentiumfpatiolongilTimi tcmporisdoceatur dcproprict.i-

djffima prxfumpiio, quia RolandusmortuoBernardino tc,.^' prcjfcriptione verelcgitimitatis,ncdumdeillius quafi

nonfoliimnon curavitrccuper3rebona,qu?ad ipfum per- poffc(Tione:&nihiloinintisacccduntpr?di6tisplura admi-

tjncbant, filiis illegitimisexiftentibus; fedetiam fccita- niculapretcrfamam,de qua ttadabiturinquarta parte.

<!^umpofitivumincontrarium:namdameffctincarccre, Primumadminiculumoriturexfentcntiadiffinitivain-

dcclaravitvclfe,utbonafua)urifdi6lionaliadeponercntur tct alios lataan.no 1586. pcrquam Ubcrtus pronuntiatur

peiiesPallavicinosfuosncpotesfiliosBcrnardini. )
natusexlcgitimo matrimonio , & Marchioni Alphonfo

Conftituamus ergo ex una partc Ubertum,cx al tera Ro- propterea ad;udicantur bona fub|edta fideicommiffo , quo
landum, adquemincafu incapacitatisUberti pertinebat vocantur natiex lcgitimo matrimonio tantiim.

integtumoppidumZibclhfubjcdumhuicfidcicoinmiffo; Hxc enimfcntcnii.a, ciim fitfupcrftatu, facit jus quoad 33
& confidcremus Rolando fuiffc cxhibitas littcras Apofto- omnes, /. /ngenmim^f. dejtatu homin.Sc in tcrminis Icgiti-

iicas, in quibus Ubertus appellabatur feudatarius ratione mititis tradit Mcnoch.frrf/wwff.j^. n. 43.

bonorumhuicfidcicommiffofubiedtorunij^Se-dicebatur jus Sccundum ad^riniculum oritur expofitionibus juratis 34
pr^tendcre in illamet portioneoccupataarcis&oppidi , ComitisBa;tafaris^inalio|udiciofupcr hac qualificataic-

quo! ad folum Roiandum fpe(flabat,& in qua Ubcrtus non gitimitatc , quas facerc inter alios adminiculum, tradii A-
poteratjus pretcndcrcnifi tamqu,imfideicommiffarius,& lcx.i«/. 3.». ii.Cdeeden.
exlegitimoinatrimonioprocreatus.Confidercmusdeni- Tertium adminiculum fumitur ex fide Poteftatis Pai- ^5
que Rolan.licct dc arce ageretur.quc tes e(t apud Barones ms, qui occafione .ignationis fidcicommiflfi , & adition is

gravi(Timimomcnti,&difficilisrecupci'atu,pra:fertimcx hercditatis, tcltatus c(t Ubeitum ,& fratresininorcscffe

nianibus illorum qui jus prartendunt : tamen his omnibus procrcatox,& natos ex legitimo matrimonio,hfcquc adco
auditis,& lcttis, non foiiim nibil repugnaffe nuncupationi vcra cffc , ut nuH.a tergivcrfatione cclari poftint , ut fibi cx

PontificiSj&pr.TienfioniUbcrti, fedprstcrca etiamvo- depofitionibusteftium notorum,ac fidcdignorumconfta-
Jiiiffcut eadcm p.irs arcis,&oppidi fibi contingens,in qua bat ; gl.fin. in l. i.in^fin.ff. Queir.admod. teftam, a^erian-

Ubercusjusprajtendebat,effetfubipfiusUbertideporKO, Gab. ttt.de teflibus ,concl. I. «.^3. 0*49.

Hc littcras Apoftolicas folemniterapprob.iffe. G^rtehis Quartum cx nominatione mattis in pluribus inftru- 36
pcrpcnfis nemo erit qui neget Rolandum permififfe,a( U- mcntis , quam appellat fortifTimam conjedluram Casphal.

bcrtusgcreretfcprofideicommiffariotamquamverclcgi- rim/. 435.«. 74.
timus,& (ucce(Tibilis:nam alioquin Rolandiis nedum nul- Ultimum adminiculum dcfumitur cx rclatione Cardin.
lo mociovoliiiffet,utin detrimentumpropriarum filiarum Simonett.if,cuiparsadvcrfaacquievit,utinfua commiffio-
fuaparsponcreturfubdepofito,&cuftodi.^ Ubcrti illegiti- ncquiremlit PauloIII. Ubertum cffc fucccffibilcmindi-

ini,&incapacis,quiineadem portionejusprajtcndcbat, & dtisbonisrequirentibuslegiiimitatemin radiccmatrimo-
illamoccupaverat; fcdpociiis fibiadinjuriam revocaffet nii: quod olimperpcndif RotainhaccaufacoramCardi-
illiusprastcnfioncm,&occupationem,&illic6feoppofuif- naliLudovifto 10. Aptilis l6o6.verf. Si^b/ijiit etiam admi-
fei,ficut antea fe oppofuit Li viar Polidori filiac.H.TC omnia nu-ulum

.

itaiehabucrunt,utpfa:diximus:&reverafi a(5tusifte,ut In quarta partcdccifionis, quod fcilicetqualitas vcrx
fpcramus,humanitercxpendafur,fatishincpatebit Rolan- legirimitatis non probetur teftibus, Rota nititurin uui-
dum confenfiffe, ut Ubcrtusgeretet fe pto fideicommiffa- ver(um tribus rarionibus.

rioin his bonis veram lcgitimitatem,rcquirenfibus,ac pro- Prima ratio eft , quia teftes non dcponunt pcr verbum ,

jiiJc Uiiertumfuiffeconftitutum ab audtorcpartisadver- communiter. Secund.i,quia nondeponuntdefamainloco
ix inpacificaquafipoffcfllone vcrne, &non fict.c lcgitimi- originis.Tertia, qiiia deponuntdcnativitate,nondepro-
iatis,cx his,qu.T in propriis [cnninis poft Parif. Gozad. & crcatione,ut rcquiriint veiba fidcicommifn.

i^cro.traditMcnoch.in f.Tpiusa!lcg.pr<e/«w/'f. 54. w. 38. & VeriimprimaratiodiKiitur. Primo cx interrogatorio; 37
Pacian.deprobat.lib.z.c. 16. »-77. nam primus teftisintcrrogatus , anUbertus& fratres re-

Sedetfincc taciturnitas, nec atStus pofitivi Rolandi , putenturiegitimiabomnibuseorumfubditis,& valfallis?

quidquam profuiffenr, atfcrunturnihilominiis plures niii Qarc refponfio non poteft intelligi de duobus, vel tribus

adlus , per quos Pallavicini conftiiuti fuerunt in luc quafi vaffallis ,.ut decidit Rota , (ed de omnibus, ut congruat in-

poffefTionc tcrrogationi; hoc cnim cafu indefinita teftis.rquipollcr

32 Primam cnim dcfuniflo Rolando, fi Ubcftus, &fratres univerfati , ut perFclin. in c. jiuditis num. 24. adfin. verf.

non fuiffent veic Icgitimi exfidcicommiffoRolandiSe- Quod autemdefrccfcript.^Soc'm.qmycniTimam(i\cix.ttt

nioris veram legitimitatcm rcquirentcfucccfliffcnt inCa- l. Si quit cum tantttm n. ^. verf. In qu.z tamen ,ff.dce.\cepr.

ftrisZibelli, Vcrani ,&SoIign3ni, MarchioSfortiaMan- rfi;'<<//V.Qiiolocoadvertendumcft,indecifionequoadfc-

fredi filius.&Marchio HicronymusChriftophori filius;& cundum tertemfuiffc omilTa verba, a vaffallis ,&aliis co-

tamen tamMarchioSfor'iapcrannosquinqHagintaquin- gnofcentibus, qux xquipollcntdidtioni , communiter ;
^

quc, qnim MarchioHicronymus,qni fideicommim ple- Kozadecifji.anten.l.part.i.dtver/.

namhabcbaiif notitiam, per annos qiiinquagintafeinpcr Diluitur (ecundo h.rc r.iiiocx fubjedtainatcria : fiqui-

adiniferuiuUbcrtum, acpoft cum ^larchionem Alphon- demciim agcreturdcqualificationefiliorum,qu.T non in-

fiiin,& Alcxandrum.adCaftn cidem fidcicommiffo(ub|e- duciturnifi communi reputatione, teftis ineptc rcfpondif-

<^a:u;ide ex lcgiiima hac poffeflfimcfcienribus, ac patien- (ct eos reputari iegitimos a duobus,vel tubns,ad l. Si uno ,

tibusiisquorumintcrerat Ubcrtus,&f!Cccffo!esfucrunt ff.Locati cum /tmi/. ut per Oldrad.conf. lyz. nu. 6. Sc Alex.
pofitinon n:od6in rn:i.(rone,ied-tiaminproprietatc,& c(jw/. 1 29. w. 4- //^. 2.

lla1uvcr.1T. & nonfidt;^'lci^ifiniitatis. Diluitur tcrtio, quia in hisdepofitionibusunicaofatio-

Imo vcioMarrhioSforti.inon ranriimpaffus cftUbcr- nedctcrminantur,.-iiqucexcquanturUbertus, &illidsfra-

lum ,& iilios c.imdia poffidere, fcd exprcfseeti.im adopta- tres , qui erant vcrc lcgitimiiunde teftes ccnfcri dcbcnt de-

vitMarchionem Aicxai .drum ad cafta fuppolua fldeicom- pofuiffcdc communi rcputationc quoadUbenum,ficut do
i^rofp.Fagrun.inJr.Lib.Decntal, F 3 ea



s^
cadeporacrunt quoad cjus fratrcs , pcr rcg. /. /««» hocjure,

%-ScdJi-, 2>C ibi Bart. n.i-ff^. de vulgtr,

}8 Oiluiiur qnaiio, quia plcriquc iprcrumdcponunt prr
vcrbum ,yalam,S<yublice , Zc intcr aliosita ciiam dcpo/nit
fcptjmus tcdis, lic^t omiffumidfucritindccifionc; barc

autcin> publitc, dc paiam, fccundnm oMnioncm, quam /c-

quitui Rota , iinporranipubiicam voccm, A: famain, C.v
putaq. decif.T.&decif. li^.fart. 3. &diciiur in finc hujus
dccilionij

.

Ac lcmum diluitur hic prima ratio qnoad prcsbyierum
Joaii.lJapiiflam;quiali;5t utamr vocc illa, plurcsitamcn
cx tota cjus dcpofiiioncapparctcumdcma|ori partciio-
minum rcufilTc, ciim cxccpcrit tantiim aliquos.qui con-
trarjum ixiftimabant, utdikrtis vcrbis olini di.xu Rota
lnbaccauracoraraScraph.<i.<irf// ioo,fub num. ^. verf.

NamlicetutAtur

.

59 Sccunda ratio, qu6 J tcflcs non Heponant He fama in lo-

co originis , nihil obftat
; quia fufficitjUt probctur in loco,

ubi (Jbcrtus fuit cduc.uus , vcl cnnycrr.iri conf^ucvcr.it.fc-

cuniliiin ]i:iii.inl,£)eminore,§.Flurimumrium.io.crfcq.

f. dc ciu^ii.

40 Tci tia r.itio,qu6d rcflcs non dcponant de procreatione,
tolli.urpiim6,quiaprotrcari ex matrinionio,d<i:nafci non
diff'. runt, ui in pundto probai Ladcrcli. \n\o\.conf.x^.n. 1 j.

ubiincptamappcilat h.inc difiindlioncm .• & levcra Jurif-

confiijtipromifcucutunturhis vcibis,n,)tifunt,cdiii (unt,
procrc;iti,vcl progcniti funt, ut in l. Cum qutj , CT" 1« /. A'«-
fer, C.denatur.liber.

Et nihiloniinusfufficcre, ut conccptiiscx concubinaiu
naius fucrit poft matrimonium,: tiamfi fcflaior ufus fucrit

vcfbisgcminatisimporuniibusadlum procrcationis, &
conccpiioiiiscx lcgitimomaiiimonio.polt B.ild Alvar.

&

Pfxpof.tradii Marcabrun. cow/.73./)fr fo/ &c priftriimi;«.
^O-Cfeq. ufqucad n.-^gcrn. 50. ufquc adfin.

Tollitur fccundo hic raiio, quia <x communiufu lo-

qucndi,tc(lisdcponcnsdclcgitimis,& naiuralibus,inielli-
(jjturdc lcgitimis aborigint procrcationis non autcmdc
cgitima'isptrfiblcqucns,C.Tphal.fon/. S2.n.iS.C7-/'rf.Cr

Conf.i76.n.i.l>cn:gur\.dcR(icuo'>,m.art.2.^.n.->,H.

Tcrtio lolliiur, quia ciini alii tcflcsdcponantpcr vcr-
bum, fufccpir, alii per vcrbum, habuit,hcc vcrba lamquain
aptaimportarcctiani procrc.iiinncm , dcclaraniurcx dc-
pofitiunc Prcsbytcri Joan.B.ipiilic, qui locuuis cfl dcpro-
frc3iionc,Scr.iph.^cc;/78.;7«.i.Pi'flcriimqiiiadchacpro-
crcationc deponunt ciiam Bcrofius dcBur^'o,&Parafcius,
qiii qiiamqiiam fiiii icftcsdc auditu, ncgari tamcnnon po-
icft,qnin faiiant adminiculiun.Q^iod aii'cmPrcsl)yicr Jo-
anncs B.iptifl i de procrcaiionc dtpofuit, pattt, quia intcr-

rogaius.anCathariiia^&Bcrnardino cxiflcnt;bi)s infigura
matrimonii facriiu procrcaii LJbcr.us,& fratrcs, rcfpon-
dit didum Bcinardiniim, &: Ca;harinampcrplurcs annos
(e rcpuinlTcprolcgitlmisconjugibus, &• piocrcafrcdidlos
filios.Q_ix tc^ onfio, ui coni^ruat intcrrogaiioni,non po-
tcft ciira lavill.uioncroiniclhgi, nifi dcprQcrcaiionc ,cx
ipfis conjugibus ii. figufa mairimonii cxiltcntibus.Ei dcni-

quc tollitur h.cc tertia raiio, quia ptimus icftis deponit \J-

bcriiim , & filiosfui(Icrcpuraio";h,Trcdrsunivcr(alc$Bcr-

narJini , & in (jiccicin CaflroZ;bclli fidcjioinmifl^o, dc
qu().igitur,(uppolito; qnod pcrindccll , ac (i dixiftctcos

(uiflTc i( putaios icgnimc procrcatos , & naios, ciim alio-

quin fucccdcrc non puilii in boniscidcmfidcicommifTo
fubjcdHs.

^l Ifaquc cx his icftibus fimul junftiifadla eft condudcn-
tcrprob.if3.famavci6 priobaiafaciiquafi pofTcflioncm lc

giiimuatis (dltcm quoad hocut onus piobandi m advcifa-

riumrcikiatur.Cilar.dcGralT. <i?f f: n.i.qutflnjinitcsit.

ubidc cuinmuni , Piu. (ic»//. 171.i«/i^j i7}./i7'.i.

£X Aujuc cx hisomnihiisincompcndiumrciatis aperiifl]-

mc coiin,it:Primi'im PalKivicinos r.on icncri prob.irc pro-
crcatioiicm , \- n.uivitaicm poft m.itrimoiuum , ciim mtc
qualii.is abniulc prohciurcx matrimonio,filiaiionc,&hm-

flici quali polTcrfionclc^iiimiiaiii: & niliilominiis paict

.incqu iliiatcm tulfTcconcludentcrprohaiamcx nomina-
iioni,inlliiuiionc, & tradatu,cx (cicniia, A: paiicniia diu-

turnacorum.quoiu inurcrai.cx aiflihus pofinviscotum-
dcm.cx pofiiionibiis, & (cnicntia intcralio$laia,cx aiic-

Haiioncl'oirltaiisParii'9, cx rclaiioncCardinalis Simo.
ncii.r.aiqiiccx ».una,"v tomimmi rcpuiaiionc. qu.c quam-
quam fiii^uU fufficcrcut jd luduccndam,^ conlU(u<;ndaiU

Profp. Fagnan. in IV. Libr. Decretal.

quafi pofTclTior.cm qir.lificaijc legiiimhatis, cum raffleB

omniafimnl cuncurr mi , clar fnma.atqueindubiahujuf'

mudi quafi pofTcfTio vci^ lcgiiimiiaiis rtdjiiur, utdicit

Mcnoch./*/? 4y/oj<J./ir*/j.»if/. $4-11.45. 3l Rotuin Jiac laufa

coramScraph.<^rr;/. 978 t/</^/'.A>')i«^ ai h<dc efinieMe .

Cumprifc rtimhoc cafulcviores,&cC'n)< ciuraleipro- 43
b^iioncs f fficiam cx qulnquc fiinda'i er.iis infcripiurij

fadtisopumi Jcdudiit;&: tcrtchar inpartc pi rimiim vcr-

faiurzquitas, ac pieusergal .bolcm,qur n.i.il pcccavii:

idcoqucquaniiim ficri poteft f.ippltridcbc 1 p rc tumnr*
giigcniia.ui pic ac juftc docct lr\noc.u' cCttMir hUiitueoi.

i.i>jfrj;»c./;.^/».3.ibI:f Noncni noporci circabot nimis
fubtilizarc propicr pc ticulum illegitirr.iiau s filiorum

:
) at-

que ibictiam Buti.». 17 <ie clanaeft.dtfpo'./.

Uliimadecifionispars ,qiizcircaprobauoociaItcrius
pnriis vcrfaiur, Wpo hjbct fundamcnta.

Piimuminnitiiur inftrumcnto,ut dititur, confccicay.
Novcmbris 1516. in quo Ubcrius confitciurlcmajoicm
annisdcccm& fcpicm,cx quibusarguu Roiaillunifuiffe

natum anic annum ijio- aiquciia anrc mairimonium «

cum c« icmporc Bcrnardinus,3i CaiharinaprocuraiCDt
cxfcuiioncm mandaii dcdiipcnfsndo,

H<ic fundamcnium roiruit,quia przdicium inftrumen>

lumnonpiobatex infraftriptit.

Prim6 , quia cft lumptum cx (umpto ; unde non proba- 44
rcccfiamfi in rciiquiteffcciQforraaprobami, Rotadcc.

73;.». ic./ijrr. l-dtferj.

Sccundo , quia roiMcfimum rcpugnai indidlioni.ac pro- 45
pterca viiiaiut in totum.iknihil probat ,u[in puntiorcl-

pondii r)vn.ro«/.i4. Quidamneminc NfCmi-^ircMtin.ver.

Prxtereafinmum irtftrumentum, Bal. con/. 66. FaOum taJt

eftjuh n.i^ver/.Sed D./nnoceniiuj voi. ^.ubi alt,inftrumcn-

lum in quo fit fallus ciics, vcl f..lla indiciio , in loium vma-
ri,quiailludviiium rclpicu inftrumcntumin qualibei par-

tc fui;&: citai Innoccni-idcm itncnicm »« c. Frtiemtfuut
dc hitrct. Raiio tft (ccundum Innoccntium, qutm ibi Ar>*

char.Abb. (Jircarunfcquuntur, quia Tabcllio'non dcbct in

inftrumcntoapponcrc, nifi quod in vcriiate novit, &:in

hoc cafu non pottft cftcignorantia : undc fivcfcicnicr, fi-

vc ignoranicr (uper his , qui langunt lubftantialia inftru-

incnti,f.ilfura admiiccai, infltumciuum mbil valcbit

.

Tcrtio, faltcm quoadxiaicin noncft habcndaraiiobih ^i
jus inftrumentiiquianonprobaidatamtPuM^Ci/. iM.s.
z.lih. j.

Ultim('>conftai hocinftrumcnium, vel confcfnoncm C-

bi faCtam fuilTc erroiicam , quia tunc icmpotii Rangoni
profcquuii funt liicin confr.iCnratorrm Ubcrii ulqucin
fincmanni 15 j^.undc illiim minnrcm contcffi lunt, ac fibl

pt.Tjudicanini,ui in lpccicira(^i[B4id.i«/.2 % Q»ed»tftr-
t)jri n.\o.verf.Sextoq»*ro,C.de'Mr4im.(alam<i.ic ililapud

Borgnin de Tutor. cr Curat- n. 397. Iiaquc habcmui in hac 47
(pccicduaiconfcllioncs, iinim Ubcrti afIcrcniis(cma(o-
rcm,aliamRangonoiumaircrcntium illum minorcm Auf
crgopr.Tvalcrc dcbci confcilioRangonorum favorclcgi-

limitatis; aut (alicm conleffio Ut>erii pcr aliamcontia*
riam contcffiontm confundiiiir,\'conquafraiur, itaotni-

hil probcf , ut inicrminisrrlpondii Rotain caulaCrac»-
vicn. Illcgitimiiatis coram R. P. D. Sacraio. &: in hac ipfa

ciccifionc in fin. Prjfcriim quiaccnfcdioRangonorum
fiiit ludcialis.iS: cum ip»bUbcr!o,ur quo niinc agitur.con-

fcdioautcm Ul>crticxira Mdiciali$,>.\:intcralios. Acpr*-
ttrca cum confclllonc Rangonorum concurrunt ciiain

confcftionc$gcminai.r parcnium , qu6d Ubcrrui cfTci na-
iu$cxmatrinioiuo;&: (ic qii6diunc icmporiscJct m.nor.
Qiix contc il]iuic$ prrvakrc dcbcnt unicz cxtraiud.ciali

iiiicr al;os,\' dc creduiiiaic, ciim ncmopcr vcriiatcm rc
cordciur dc dlcdu- njiivitaiit,utinquii6alda«/.i>rra/r-

l4icol.i.n.}.ver/.Quidaewn>,C.deiMirsr. rt/iit.

Scd qiiaicnu$ hoc inHrumcntum probaici concludrnter 4S
eiatcm Ubctti;non lamcnpropicicacondarctillumfuifTc
naium aiucmatrimonium.quialciipiura.quc pio.^ucirurt
cxccutionisiiundaii dcdiipcnlando, continciclauiulam «

Jnqhorumiidcm ,c"^f. pct Nourium . Icr;bamqiic noftrum
(ublc[ibi.\ pubiicaiimandaviin(i5,figill;qoenoflrlimprriP

lionc muniii:^' lamcn dc iubfc ripiiorM-.^ ublicaiionc,& fi-

g:l'o hiijiifmodi rih.l appaici- Ereo hf j (..lipiuranthil

pioilus probu:cft cnim inpcrfcCt 1 i.on Jolumrjroncli.^-
lcmiiitaiislubftaiuialiSi uidciublcr;piionr , ^'figillo clt

tcx lUS »^ (.Ini<r tUitHu^ ttrf. Q%id mic erMfutlKd marn
(•M-



Q.i filii niit iLgitimij c. Lator. 87
CB>i:''c-8^m,f7tc/isiil^mhal>ei'.it rttrhenuctim ,Cver/.Tum poircflione le,^i(imir,!ti? cciikri legliimos ab initiopio

qui-i /ub/crivtii) Notarii videbitir muriia Alieriu}ft<ijfe ,de

Jid.i>7jhnm.SciridkAni^c\.con/.izo.inpn»c.Gr.\mmdecif.

loS.n.^i.verf. /lemdcicit/uhfcrifiio Aotarn , <^ lic.nini-

nicprobnciScKilius Ak->:..con/.i^^.n.S.&/ec}.l. 2.Sfci c.ii<im

ratione voiuntatis,qiii.i caiitum tiiit , ut hec omiii.i dtljc-

rent fieri;i5c tamen nib 1 1 ll fattum.quo caliuctiptura, ct

creaiionisjLv: contiarium dicenti incumbcre onus proban-

dijRefpondcni primo, Bariolum.dumcx qu.ifi poftcnionc
Itatus pr.tfi-ntis arguitad ft.itum originis ,

prerupponcre

Itatumori.ginisincuiicuirumAindubiiatumsquod noncrt

hoc cafu , ciim noncoi.ltctdematnmonio antc piocrca-

tioncm Ubcrti. H.rc rclponrio dcltruit fundiius doiftri-

amfi aiiasclTctlole;nnis,diciturt.imeniir.perf:darationc nam Bari.Namquandoconflat dc ftaiu oriiJ;inis indubira-

ts,quid opusclt recurrcrcadprxlumptionem provcnicn- 55
tem cx qualipolfclTloncltatus pr.-clcntisrBartolus crgoio-

quitur iantummod6incafu,in quo dc orieinc nop conllar,

& tuncad lioc ut quali poHcKio alicujusquatiiatis [ r<e(u-

matur inclTc ab originc, foliim rcqiiiritjUt fit apia ineffc,

nonauteaiutinfit , aiqucita requ rit ftamn-. oris^inisnon

verum,fcd poffibije Et codcm rermiiio polTibiliia:iS:& ap-

tJtiidinisinitiirBjld./«/.7'/r;.ii?'iC/tf>-r/.'/>M fnh ».z. poftmed.

ff.fol. ma:r. Jal. in d. l.Siprnu nii.i^^.&: al:i .ipiui Pacian.aV

prob.piir.z.c.io.n.i.crz.Mikjrd depro{'.co*Jcl.il9i^-'ii<- lo- 56
Pr^terquosvidcaturBald. magiltraliicr loqucnsi»/. £.v
per/onit r/.2.C.deproLi\h'i lianc pr.Tlumpiionem,fecund'.im

vuluntatis, quianondum fuit liabitap.o abfoluta, & elt

prorfusirrita,:icnullaquoad oinr,cmctfi.xtum, pcr tex.."?

l.Contrafiuj,C.deJide in/Irum. M':]uc\b\ tradit Bald. >?. 11.

ibi , SedlirequiriiurfubfcriptioTabcllionis, aon dicitur

perfecta,nirifafnbfcripta,& Anchir.r.j«/53i ProcUricri,

49 inprinc. zcr/. Hocpro lanto dico. Sicut vidcmus, quod cifi

reltamentum,quod patercond:dit inier libcros, vaicat ab-

Ique publicaiioncNotarii , .?>: aliisfolcmnitatibus,/. H.ie

con/ulti/fimu, §.E-cimferfeElo, S< Autli. Quodftne,C.de tt-

//iiw.tamcn ilp.itcrport confcctum tcftamentum voluii,ut

iliud pubiicarctur , & anic publicationem objit, tcltarnen-

tum dicitur nullurndcfcctti volantaiis,L\:appcll.viurpoiiiis

teftamenti pr^ordinatio, quim teftamcntum, utegregie quamcxdatu pixlcnti prxfumiturin pra?icritum,appeilat

confuluii Oldrad. ««/ i ig.Titiujccndidit lelKtmfntum . tr3nslativam,in eaquedicit duo cflc nccclTaria,idcft,nf cx-

Cujusopinio communis clT,u(tcftaturJaf.quiincadcm f.a- tremuin a quo,quod cft tcmpusprxfcns, fit vcrum,& pr.-c-

Cii fpeciereipondit con/.ii^.pertot.vol.^ Idcoquchoceafu teritum polTibiic, .Tv' concluditprobaiamclTeoripincm aii-

50 didafcrinturanullumroburalTumpfnex temporis diuiiu- cujusitatus coipfo, quod ftatus f rxfcns pottft concurrcre

nitate. T-im quia ctimnnn fuerit abfoluta, non agiiur de cum veritaieltatusantcccdcntis

.

prefuinenda folemnjtate,fedfubftantiaa(flus, que numqua Ex quibus patct, abfurdumefie, utrcquiraturftatusorl-

ptffumiturexquovis temporisc'jrfu,ut per Alex. ro«/. 50. ginis indubitatus adhoc, ur qaalitas legitimiiatis, qux
In c.tufa.&lite col.i.l<l/.^.ScDec.conf..\Jr'^.hi ca:tftui.z\.ver. nunc ineft Pallavicinis , ccnfcafurlneiTc aborigincjideo-

Secui/inon app.ireat defubif.inti.t rf(?;<j,quia ex diuturnita- que Pr.cpof /;? cPertuascol.yarca n:ed.fub n. 1 6. Quifilii

51 te temporisillanon prelumirur. Tum quia ex ipfa fcriptu. y7«//f,T//.docct filium probari lcgiiimum abinitio,fi pater

reinfpedlioneprobaturneguiva, quod folcmnitates fub- illum legitimumnominavcrit.ciiamfi, inquit,dubiumfue-

ilantialex non inteivencrint;qno cafu celT.W-ptefumptioil- rit , an mulicrfacrituxor, vct concubina.- &eodemmodo
la.quefurgitex temporisdiuturnitare, Pnt! deCalU. fw^CloquiiurBald.iw/.i'/ w.i/rr «.2 z/fr/i.S'fi/g»(;'^,C. dir/if/fiG'*

48./« V.t.'</« qu:evertitur col.$. vcrf. Ei/i dic.ztur propteran- fegit.hitrcd. & Ruiii.ro.v. ^i.fub «.20. vcr/. Prafumi debe' ,

ti-iUitatemLbr. 1. ubi ait,non iTari .hujufmodi prefumptioni twt^.]^i.conf.i63.ccl.-^/ubn ^.verf. Secitndoprmcipalittr^,

antiquitaiisjCiimapparetdefcdtus ex infpcdlione fcripiure, voi.^-S<. Marc!i.ibrun.c<;«-/.73.».46.cr/<9.

qnia cvideniia fadti totlit prxriimptionem contrariam , Rclpondcntfecnndo.ordineinvrrlo iheoricamBaidi//;

cumnullafit majorprobatio, quamper rei evidentiam ; & <i./.^<pnH/, procederc, du.mmod6 clar(},& concludenter
fequitur Alex, con/. i.n. i.iy«/.4.ibi.( Ex infpedione inftru- conftet de qu.ifi polTefTione ftaiu-s prefcntis . Scd hoc cafu

menti apparet,qu6d noii intervcnerint folcmni.i; igitur dicuntnon conltarcdc quafi polTcfTionc lcgitimitatis cti.i

tunc ceiruillapra:fumptio,qu.a; aiias in duliio urgcret cx fimplicis,quia non probaiur lcientia,&:patientiaRolandi.

iniiqwi:iie.)?<¥e\'in.inc.Sic:it/ub Ti.ii.po/} med.de rej.idic. Quae refponfiovcriflimaeftquoad majorempropofitio-
ibi.-('S..'Cus fi folemnitas cnunciatur, & non fui: intcgrc de- ncm,fed falfa cft minor,qu6d hoc cafu non conltet de fim-

fcripta; quia tuncdiuturnitas temporisnon facit pnfumi pliciquafi polTelTione legiiimitatis. Qi_ioniam aliisoiuif-

procpslolcranitatc: )&alii copiose relatia Mcnoch.i^e lis,ccrtumeft , Ubertum auclorem Pallavicinoium fuilTe

fritfumpt.lib.ipriefumpt.ii^i.n.j^.verf. Declaraturfe.xth. nominatum a paire in diiobus rcltamentis filium legiti-

- Ciim itaque ad probandam na:ivitatem Ubtrti aiire murn,& naturalem,cum aiiis verbisprxgnantibus.&fuifTe
mairimonium duodel>eantnccelTari6concurrerecopuLa- inftiiutum in bonis vcram legitimitarem requircntibus

.

tive,id eft, rcrminusdquo,defumpiuscx inftrumenio,in Unde indubitata clt quafi pofTenfio legitirnitatis etiam
quo Ubertus fatetur l'c majorem;& terminus ad quem,de- qualihcata? ncdum fimplicis ,ex his, qu.t tradit Bart.com-
fumptus ex pr.Tdidta lcripturaexecutionis niandaiidcdi- murnvQi :ippxQ\i;iX\iSinl.\.<i./:cmpercontrarii:m,ffdc.liber.

fpenfando.larisefl^et Pallavicinis, ut parsadverfadeficcrec agno/cer.&c fcripfitpoft aliosCr.~:vetr.re«/99t in fin.n.zy.

inprobationeuniuscx duobus tcnninis rcquifitis, lectin- voL6.8c ccnluit Rota in h:icipfa caufa 23. Oclobr. 1592.
diimBald. «>;/. 7"»>i(2i:^'J'o^/'.'('w,pcriltum {cxz.n.i./f.defcl. z/fr/^. in hec vcrb.ii^ Ex talinominationefilii conflituun-

w«»t/r.Sed cfim dcficiat in utroque,quia nccinltrumentum, turin quafi polTelTione fiiiaiionis ,& lcgitimitatis , } quod
nec fcripturaprobct quidqu.-im, clari!Timarcm:inet quafi clt vcrius,& Rota fcmpcr admifit criam in hacultimadc-
pofl^efTio verx legitimitatisfuperitisprobata. Atqueex his cifione, & pleriqac cx Dominis txadvefloicr;bentibus
ciiam corruit argumentum delumptum ex nativitate }a- non ncgant hanc limpliccm quafipolIclTionem, iicetdi-

cobi • cant cam non jelTc cun> qualitatcprocreationiscx lcgiiJ-

52 Ultimum vcr6RotefundamentuiTi,quod verfaturcirca niomatrimonio.
tcftesRangonorum , cefl^at , qurahi leftcsjam fueruntin Necquidquam obftat , quoddc hoc Rolandusnoiifiani
aliisfcripturisomnino confutati, itaut nccadminiculum non habirerit . Nam qaatcnusidcirct veriim, non tamcn
faciant, prxfcrtim quiaad impugnandam frgitimitatem tollerct, quominttsUbcriusfiriirct conltiiiinis .i patreia
Corum,qui InilliusquafipoflTcflionccxilhintjtcftcsnulIam hacquafi poiTclTioiic;fcd ex coquod Rolaiulus id ignoraf-
petidebcntcxccptioncm,utin hac ip/a raufacenfuit Rota lct, lolumdnbitaripoflct, aii illaquafi poflreflio idcinintu-

55 coramSerapb-i/ff// 1330. »«. 9. &nihilominiis probatio lilTet prarjudicium; quam t.Tinen dubitationemcrcdimus
plenaPallavicinoiumnonpoteft nifi per aliam plcniorem omninofublaracx uliima fcriptiira, i|ueincipit,Tresfunt
clidi,Felin. Sc^Dc-c.in c./nprs/critiafubn. \z.deprobat.St- queltiones.inquacx communi I>oct. fcnt.ofiendimustra-
raph. </ff//.6i9. «. 9. er !:>. tftamm curaadminiculisnoccrectiam tcrtio in bonis un-

P A I? \,f F M <: T A T IT <:
dccumquc provcnicntibus . Prctcrquamquod vcrum non

1 A IV ivr c i\. o X A i u o .

eltRoIandumnonhabuiflcnotitiamlegitimitatisUberti.

54 A D fingulas paries prxcedcn tis fcripturx, qur incipit, Conltat enim dc cppofi to cvidcntcr, quia idem Rolandiis

J\, Suprafcriptadccifio Rotx, ab Advocatis Marchio- duni eflet incarcercfuii tx.aminaius, &interrogatusdili-
num de Rangonibus plures dantur rcfponfioncs , quas in- gcntcr d ludice dclcgato fuper litteris in forma Brevis Cle.
fr.-i pro veritate ex ordinc rcferam. men. VII. in qaibus quidcm littcris Uberius appellabaiur

Etquoad primain partem,in quaex theoricaBarr.com- feudatariusSedis ApofloIic.Tfqualisnon poterat cneille-
TnmwttA^pzohzi^inl.Sipriusn.i^./f.dennViopcr.nunciat gitimus,; & dicitur jUsprxrcndcreiDdimidiapatte C.a-
probatum cfl, MarchioncsPallavicinos exiftenics in quafl ftri Zibclli fuppofiiihuic fidcicommifl^o vcram lcgitimita-

fro/p.FagnAn.inlV.Lib.Lecretal. F 4 tcm
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tein icq'.) r. nti:& t.inicn KolandusiionKjiiiiiidiiUasliitc-

i3i% in(clkxit,& n<)ncoiitr.idixit, ut rurliiS(irobacur inf<-

Ct-j;(ed fccit crian .Ktiim podiivum infcicmc ad lt«iumi-

lattiii Ul)crti,m lnliiis diximusiii (Vriptiiiapt^ccdcntiw.j

Ruifusjpcr dnos aniios ciim dimidio antc cjus carccr.i-

lioncm vidii , !k |'a(lHstiiit Ubcrtum ponidcrcdimidimn
CaftriZibclli,&: advcirniii iiadtcmis (ciripcr fafll (uni Ro-
i.indiinipcrmififlTc, ii; Ubcrtusdidt.ini pattcm poffidtrct

iion t.ini.jn nn rtdcicominiirariiis.fcd tamqiiam h.cicsBcr-

iiardinl , iit ciiam lcgitiir in «Itcidonc ultimalui us cau(.r .

Erno Kolaii liisoptimi} fcivitUbcMi lceitimitaicinlaltcm

riinpjicciii , qiii.i illrgitiiniis h rrcs clTc non poicrat, Auth.

I.icct , & l.fin.C.dentitural. lib Q»iod optimcolmi pcr-

l'cn lif fioia inhiccaufa coraniRobultcrio i.Dcccmbris
t^-]l.ver[. Sexto -lex tot\Htn .

Q__'imobicmct'im cot)i'k( cl.irc,iSc coiicliidcntcrdcqua-

fipoiknioncpr.r(cntislc.i?itimit.iiis, optiint intrat doctri-

11 j B .rt. (itiod hrc qu.iliias lcyitiiiiiiatis ccnlcatur cxtiunTc

.ib .niiiaprucrc.Kionis quo.id hoc» utcon(rariumdiccn:i

itKumbai oniis prob.indi .

j7 Ri-(pondcni icriio 'oco.dotSliin.ini B irt. inJ.i. ^ipriitj,

ff.de niiV! opcr.nu.ti.tt.non ii.ibcic iocuin in At^^lor. ,qiii :c-

Kcrur probarc i l,quoJcft lua; inicmionis hindaMiciKiim ,

qu9 rfiponfio millo inodo poicd dclcndi , quia (ilius c\i-

(iciisi!iqiiali portc^Ti.iiK- 1; liiiiiniiads in poifiiTDrio , (ivc

a^u, fivcconvcniaiiir,num!]namicnciur probarcoiiL;i-

iic n fjc lcxiiimitntisjfcd qualis cll iiodictalis ccnictiir ki-

illc ab ini(io procrc.irionis, nili probcfur contrarain; at-

qiieit.nlVniiuiit omna ii d/.Si pr.iit.dc iii (pccicl! \xt./ub

/.'. lo.firf. E'vcni> .icl/ecuntitt/H [turiem, dilcrfr. vifbisdi-

cit,onusprobandi incumbcic rco convcnro, q;ioiK(..um-

quc aiftor cll in qii.ifi poirdlionc qtialitacs.Hc qua contro-

vcitiiiir ,& rcdaiiir idc(Tt cx mcntcomnium, .Jc inadorc
piiim loqiiit;irglo(. /';//. Stcun, ^. SedfiqiKtrAtur . in iierb.

Poffcfi-fis n. 2. C. dc li)ol'at.Kv\o r(I, qiiia r iim adlor fit in

q.iafi p()(Ti-illoncq;i.ihi jtis,qiiam iis prxlumlt cidcin incl-

fc aborii;inc,rcus,'|iii cxcipit di-fam qn.ilifatcmnon cxci-

liflc, in (ua cxccp ionccft ad.ir, & prob.uc <.khci,l.Inex-

Ceptiani!>-'S,'f.dej>riihat.Qo\n.C!!nfl^u.u.f>lti>.3,.

i>fv.qiicoblt iiu aiidtorcsinco-iir irium .-illcgar::n.TmCe-

fjr. dcGialT. Hec- ijC'. ». 9. dicit (implicitcronut ni'>b.indi

Ic?:iimi''aicm incunibcrc fil.c) ai;cnii ad patcrn.Tm ncrcdi-

t,iicm,-;c(i non loqiiiur de filiocxillcntc inqiiafi pollcllio-

nelc^itiinit.-iils.Pacian.fi?.''. ii.C!ryri7/'.»r.2.dcciditonus

piob.indi incumbcrc illi , qui as-it conira cxillcnicm in

quafl ponTcdlonc, qnii, inqiiit, lalisqiiispicfiimitnv.quniis

cll flatus, in quo rcpcrltm : undc P.ician.al]'i.rii ;i|.crtcop-

pofiium cjns.nd qno d jllci»atnr;M ilcard f(i/7f/ 779- "• 9-C
«8 l^.iiondicit aifVnicmprobaicdcbcrc lcgiiiniiiatcm.ctiam

fi fit inilliusquafi po(ic(lioiic,iitaddiiciturcxadvcrio; icd

dilputat an filiatio prob.iri dcbcai lcqitima; (Vcconcludit

dcbcrc Ita probari, ctiam fi filiiis .idlor (it inq^alipol-

fcllioiic fi'iationis, qui.i qn.ilitas lcgitimitaris cltdivcr-

/.li q i.iliraicfiliationi^: Jchiiccri.im mudo loquitur pcir.

defidcicom.q i\.'i 477. unde lii (inoqiicauctorcspcrpcram

allcKanrur; &: nihilominiisuiiumquc in hoc .Tquivocallc

dicii Mcnoch/.rt./T^/wwr/. 59.^.4)?. Cfeq.
Rclpondct qu.irto", in pr.Tlcntia non ns.\ dc quafi pofTcf-

fioiic (implicis lcpiiimii.itis,(cd cumqualitatc provcniio-

nis cx mairimonio ; iflcomic iianc qu.ilitatcm dc bcic con-

cludcntcrprobari, luc (iifHrcrcfimpliccm qo.ili po(Tc(lio-

ncm, cumi la (it .Tquivo-.M.LVpodit vcrificari in Itqiiiin.v

tis pcr fuiifcqucns, qui iion admittunrur adfidcicoininil-

fum.inquo vocannii tantiim nati,^- procrciii cx lci;nimo

in.tirimonio vcrt^.i^: nonficlc, Scrnph.<^*f;/i300. iwyf». A:

di( imr inhnc ipladccifiopc.

Hccquoqic rcl|'Oii(io cll luillins rnboris.ncc tollii vim
arxmncnii dcfiimpiicx dixitrinaR ir .»>» d.l.Siprii$i: nam
qiMtcniis hoc cadi fir probnndnqn.liias procrcaiionlscx

mitrimonictami nillamprobant P.illavicini cx pr^lenii

q i.-.fi po(Tc(Tionc fimplicislcgiiimitaii$,qnin iiimh^cqiin-

liiaspoiiicri' .picillisincfTcnb initio piotrcaii.ini^. )iis

pr.T(umit ita fuilTe, qnnmdiii non probctur oppofitinn , Ut

proliiiiir ^ptT\cin l.l.il e> :<.%.f\n.>*.Ae lil.c4uf.C irtlCif-

CA e.iiM.lf.df prnh iiun nliis i.lHuclisa Pncian.p.ir.2. f/i/^.JO.

«.i-C" s.Uni!. rrobniioqunliinilspiocicarioniscx inairl-

monio.qucfii horf.ifii,|uri'anc>otitarcnon cftcqulvoci.

fc.l concludcns . N.nn quilqui^ hodic cfi lcpulnuis, |urc fic

di(poncmc,probatut(cinpcrfui(Tc lcgitimu$,&:proctcniu$

cx lc^.iui o iii..;t.i).o.!;(j,i..ii contraticmprobctur.EiIfgi-
timiias pci banc pr^uiii.^iioncm ptobaia cft lc^iiiniitjs "
V(.ia,iiunauicm fic^j, vtl , tcfunptaiUi pcrRoiaminhac
cadcnuaul 1 coram Sirdph.6.M;iriii 1592. ubidcciluindl
inatrimoi.iiim probaitiUi pci prvfurr.piioncs i:on cfTc mj-
iriinonium fidtum.vcl prc(umptum,lcd vcrum,&fufficicns
pio (ucccflionc, adqiiajn vocaniiirfilij dcicgitimo matti-

monioprocicati vdc, cS.non fiUcA. inii(dcn> icrminis

liabcmus ciiam dccifioni m Koi^ii' laula Mcuiolancnf.Ii-

lc:;i'iiiii(aiis corain Knbcoann. 15 jX.Qciinin.oIutficctc
°^

prafumptam probaiiui.imfiliaiionislceitiinccriamin fi-

dcicoii'.mi(To,c;Uod voca; filiosltj^iiimos, & cz iceitimo
inaiiinujn.o procria:os,&' hanc t(ft vri.m procariorrni,

liccirr.oduspiob.:nd. fiifiilcustdccidii Ruia in etidcm cmu/a
j^iiiiioi. /itcginmttitin ^.]ai\\\ i5S9.ut indccifionc , quz
diiur; ubi ciiain itffondit .-.d ob)cdlioncniiJ.im, auod
bocir.ojoc arcmrprxfumpiioprxfuiupiionjs, idcfl irgi-

(iiniizs prxluniptacx mairin'.on;oprziumpip.

Ncc qiudquam Incit .Vjciiocli. in conitariiim allcgntiis

de adipifcremtd.'\n'^^},-<\uiii\i\ loliimdrtidii Irziiiman-

d imc ifcpcrlonampcicniisfc initti inpollcnionrm.quod
iiQS non ncgaintis , lc d dicimus hoc calu cUi: co:icludcntcr

icgitimaramcx (upiaHidis.

Rcfpondctur quinio, didtam thcoricam Bari.non habc-

I c locum,qiinndo filiuscft in pollc flionc inala fidr-Pacian.
<<.-». ;o W.4.H0C autcm cafu dituni conftarc dc illrxi limlia-

u Ubcrci pcr quamdnm lcripiuram cxccutionisinandati

cicd.(prnfindo;undcinlcriint lilun (u (li inala fiJc cunfti-

iiiiuin a p.iircinditftaquafi pofTcfllunc.

t-iccquinurrlponfio pctn ^riic;piiim, &f.ipponltid,
('c (fjoprintipaliicrdifpuinrur, camquctonfurabimusin-
fra;n (ijiiina partc, ^c piobabimushu)u$icrip(urxnuliam
h .bcndain t iTc raiioncm

.

ftcfpondcntlcxtO; doiftiinamBari.ptoccderc, dammo-
.lci conflct dcqunfi pofTcllioncin .ctminii', dr auibu5cc>n-

tiovcriiruiiCiaud.St ilt 1 1' a.lSii riuj n. io.ff.de r.avt rper.

nunctt. Ui.iic infcrunt probanduin priiis c(Ic ninirimo-

nium anir naiiviiaicm,uidici po'lir prpbaiaquafipolirf-
fioqnnlificnrc It^iiinutaiis, cx aiiihoribusal!c|tati$.

Scd hcc rctpoi fioco ncidit cim pri:v.a:namfi probatum
cllcma rimoniumantcnaiivitaKm, tidicuium clTciailc-

gaic))ic(.imp;ioncmnativiiaiiscx matrimon.o per 'uafi

pof]'( llioncm prTfcnns lcgitimiiatis • non cnimopusrlt
conjcdturntx pofllUio;ie, h conrtjrctdr rrorricia;r ,&
originali litulo po(lt(lionis,f./'rr;i'.f/,7)<j/f/<iyfji//rj.Nrc

Ciniid. (icScifcl. aliiidinirndit qu.imlimplicitcf proban-
dam <(Te inclcntcm quafi pwrtcllioncm ; nonautrm^^icit
probandnm tflc tiuldcmpodcflionis inin 'm.-ncc(cquitiir

iil!o luodo iiid.imcx prefcntiquafi polTclTionr infcrtur ad
iliiusorii!ii)Cin,quafi poiTcllio rxdndaiurrxirairrminot,
iil quibus rcpcritur : quia imolcmpcrcO radcm quafi pof-

IclTio lcgitimitniis,quam )u» prclumit cii:imrctrocxiit.:Te

t \ quopotuii incirc.-.hori,e ncrci. Nccobklant Doclorc$
;illc^aii.namScraph.rffr.io8i. ;•. i.allcgjiainhacdccifio-

iicCJctcvocataiJff. 1 ^o-j.furpo!''' nonconftarc demjiri-
inonio.nccdcquafi podcilionc lrt:iimitaiit.lalicmauoad

prcjudicium tiiii ; qumimopoiiiisconftarct^r illc^iiimi-

tatc,cumfiliu$.dcqiioaKrbaiur,fiiifTricxpolitusinHolpi(.

S.Spinius.ut ibi "-V Acpiciticaibi agcbaiiir ' - '— c

fili.iiionis in pttimr.c» iiidic:o.i.ndc non inii

in (uQcaludMordV probanda.idcd fi Ii.uiont :

lairm cx innirinionic.Drc.re»/. 15 J-/»» ». j.tnrr.C" mittriits

co'jiltrjndtm,SiL^ncc\.$nttr e»n, .iii.veiJib.2.c9m/^9 »•.9.

v.-r/ SttlifliSyC ".is.drci^inilimrlicitrr, puafi p<->ITcnic^

ncin matr nionii (iiifiicrcait hocaii filiirticaniur Jc Ir c :•-

nio nMitimooionaii. i riam cxcIiiIj proprirtaicma:t,n:o-

niii^ licpotiti^dicuntconiranuincnis.adqoodallrf.it.ir

Rtl) ondtntlfpiin-o, lnncrtcf: iTriionrmrrr>.-tt .: o 61

nisrs mairinionio.qMcrliciiurrx d^cliinaBairoli.hocca-

lu clidi ptrnli.iinpi^lu^np.iontinvrhmirniiorcm.iicmrc

r\ itiitio* itiol.^ ciinciib,natn',rx o.uodicunilublaiJinclTe

|-i rluini •ifiiifin oii.iliC).M:,T U 'J';:triinii$, qiix oiiniicx

pr.rlcnii quali polTtUioncrxC crol.^alii» allcyatis .

Scd li^c rcijx)nfiiofacilr (oliiiur. QuUlicci condcr (*c

concubin.iui.conHairtia^knwirin^nnjo A cu non nppa-

icn' iniu.ollimfiliu^ rioctc3i:i\. . niur 1 roctc*-

Uis (ritacjuatilnlr lr;;itinuiaiis,. .•.>f:$,in cti|iis

polltilionc ad pi^lcnsrtprriiiir.... ; .M,-.liins, r;iifi

concubinatusprcccllcrjt, afi^FOtuitincllcUbcTtoabori-
^inc
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gineprocreatlonis, &BartoI.&;.liinihilaIiudreqnirunt ioco lioc calu , quin non conftat dc matrimonio .

jniiacmateria, quamut poffitinciTc, S^hxc pombilitas Qj^ixrcfponfio tcllituriumex tribus decifiombusiiujus

optime concurritincafupr^fenti , quia conftat ctiam dc caul.e, inqu;bus raliem ingcneredccifam eft connaredc

ftatumairimonii,inquoUbcrtusapieprocrearipotuii:& maiiimonio inttr Bernardinum , & Ci h rinim , tum

hocell, quodfibivoluitRotacoramSeraph./"^^crffa/. exdi(5lisfuprainprima rclpon(ionc',ubi ; rob mneftnon

iooo.».8.cr<!/ef.9a8.//.7.dnmdixitcxpr?l'umpi!onibusin- clTc- necclLriampiobationcm oris;inis adhnc,ur qualitas,

fcrioribusadmairimoniumrablatameiTeiilamJEquivoc.a- quxmodoineft, ccnfeauircxtiiiffciborisine.

tionc!n,qu?cxprcccdenticoncubinatuoiiebatur:idc6que Rcfpondcnt dccimo, eaindem dodlrinam non habct.-

filiuinprobarilc!?itimi:mabinitio per nominationtm pa- iocum, quandolnmus in qnalitate, qct cft fundamen-

iris,etiamli temporcnaiivitaiisfiliiinceriumfit, an mu- tum intentionis agentis, quia tunc ipfa qualitas dcbc:

iicrelTctuxor, vcl concubina-, traditPrcpofir. CT alnquos condudentcrpiobari

.

«r«/i/apr.«;«/'W»»4rf/>(7//Aw.53.&rcvera,utibidixi, Au- Verum Btir.dum traiSat, an exquafi pofTefTionealicu-

thoresomnesinhac matcrialoquuntur,quandoftatusovi. |us gualiiaisquis rdevetur ab onere probnndi, neceffa-

giniseltdubiiis&inccriusmecpoteftncgarihfcincertitii- ii6i>''clligir deoncteprobandi illamqualitatem , in qua

do in cafu pr?fcntj, cum conflet tam'deconcubinatu ,
quiififindat,quiaaliamqualitatcm nontcneiurqnisproj

<juam de matrinionio.ncc aliud dcciduntDo^itores in con- batc: ideonue Bartol.incpte dixifTct , adtorem cx pr.tfenti

trariumaddudli;namCephal£-o/;/.8;.;?.5i-56.C7-57.nonio- quafi pofTclIionerclevare nbonere probandi illamquali-

quitur de fiiio cKiftentcinquafipoflcfTionelesiiimitatis, tatem , quam aliasnonfuifTctobrtridtusprobarc; ac pro-

quinimofupponit contrariumw.55.dum dicitfilium debc- prcrcahecrclponfiocoincidit cum tcrtia.

rcprobarclcefTenatumexlcgjtimomatrimonio, pr.x-fer- Reipondcntultimo loco,camdcm dodttinalnBart.»««.

timquiaadverfariuseratinqiiafipofTefTloncle^itimiiatis, l-Siynns, proccdtrcfoliiminqualiiate variabiii, quaiis

quo calu fua intentio fatis fundata crat.Rurfus Ccph.con- non clt ii giiimiras qui poteft provenire ex pluribus cau-

luluit inpciitorio judicio, utw.^f;. ibiiin propofiio aiitcm fis,puta cx iiiairimoniofubfequcnti.i^cPrincipisrcfcripiO'.

fumus in deciforiis,& in caufa petiiorii: unde Cepliai.non umie dicunt, hnnc quafi polTcfnonem uti iquivocainnon

facitadremnoflram, cumPallavicininitanturquafi pof- fufTrayari , Rota^ec//;240. ;?. i j». 2,

fcfHonclcgitimitatisin pofTcfToflo; pr«terquamqu6d in Veri]m!iecquoquerc(ponfioeltconrramentem& vcr-

cafuCcph. conftabatdeconcubinatutantiim, nonautem ba Bart. & aliorumomnium , quidchacmateriafcripfc-

dematrimonio;utrbifub«.43.ffr/;/'oy?rfwe,C^/«i«.56. runi: fiquidt.iiiadhocut qunlitas, quemodo inefl, cenlea-

vtrfScdhic non efl eafus n0[ier:x\Am\c\:i-,Sicenimd\n!i- tur extiiifTcaborigincrci,hoc Mntiim rcquirit utfirapta

liicrconftatdcfornicacioneprxcedcnti, & nonliquctde inefTci tuncenim ^quirfimum putant, utexiftensin polfef-

matrimoniofubrequenti. fioncbocfruarurcoiiimodo,ut relcvciurabonercpioban-

Gi3t.re/p.6i.nii. 11. lih.i. dicitformaUternominatio- die)uldempo(TcfTioiusoriginem,iliiidque transfcrat inad-

nem, &cducationem non probare filiaiionem, quando verfariumruuni,]uxtatexium/«(i./.Z>^i?>-/j §./?«./.«> Wfr.

llliatiocltreprobaiaa lcgc, ut quia fit nataexillis, imcr f<«M/.ncc confideranr, anqiialiras fit variabilis, nccnc.

quosnonpocuit conirahlmatrimonium; &idemdicitre- Qnnmr.oiexi.in d.^.nn.^.nu &a(ii cxcmplificantinil-

jponf. i.n.i^ytil'. i. bettatcquetameneft qualitas variabilis & ?quivoca,ciim

Guid.f£)»/.io.«. ip.CTfw/. 12./«^«. 5i.dicittradlatum ponitquiselTelibcr.i narivitaie, & pcr manumiflionem.

ftiatrimonialem,ubi conftar mulitrem fuifTe priiis fornica- Bal.fow/? 1 5./«^ n.z v, r.Praterea.lih. i.ponii excmplum \n

riam,quis,ii.quit.lepeadulteri finguntfe conjugcs advc- qualitate variabili valTallatus,&dccidir,ex illiusquafi pot-

landam eorum tuipcn vi'am: & eodcm modoloquitur fcfTioncprefumi aliquem fuilTc vafTallum aboriginenati-

Menoch./;^'.J./;>-<t/(,w/'f.i «.8? & Caputaq.a'ff^/.il2.w«.4. vaiiU'i.l^(.Ae{.de fucccf.ab tnji.in q.cuHncumhat onusfro-

Camcr.fo'/./<ropo(lconfili.TZabarelli«. 38,
'

bandi filiatiornm ,ol. 70. appficar hanc dodtrinam Bart.

Rorafuniliterdff;/. ^^^.««.z.inter prini6miprcfTasper adfiliaiionem, que.iametiqnalitajeftfimiliter variabilis,

Farinac. decidit lolu 11 cx repuiatione , ^ iradlatu conju- ciim quis pofTit elTe filius a naturn , & pcr adoptioneui : ac

gali nonprubarimatiimoniumadcffcdtum lcgitimiraiis ; demum dodtrinamBart. habere locum in propriistcrtrii-

quia,inquii,ctimconftetde virioconcubinatus,repu'aiio, nislegitimitatis,idt6quefiiiiim,qui modo eft inpolTtfllo-

& ir idlatu'. piltca fubfcquutapoiiiisinducunt commer- nefimFlicislegitimitatis, cenfcri lcgitimumabini.io pro-

ciu.nconciibiiia[us,quam mairimonium: qux omniani- creaiionis,apcrte tradunt Mcn.arhitrar.jt<d.lih.z.ca/.^0-f-

h.l tommunchabeiit cum cafu nofticinquoRoiapcrircs 7 i.BuiiAWCon/.^Hyn.iy.ver.Qii/trtkm vol.ii.ubl teftaturdc

acc.liones ceiilui., mairimonium faltcm in gcnereclTe m giscoinmuni^Percgrin.fo»/ ^j.^w.S.i-o/.i &Simon.
probatuai, nonobltanie vitiofoiniiioconcubinatus.N.- dc Pixt. de tnterp. u/tim.ijoiunt. l. T,.dub.ult.n. 189.

qucubllai allegat.idilpdritasintcrBcrnardinum.&Caih.i- Adlecund.un partcm,in quaprobatumcft,tradtatum,& d}
rinj.ujiiam nuic i>b(edtioni refpondit Roiain haccaula nommationempairis nocereetiam tcrtio, rcfpondet pars

coramSeraph.dfc. 1000. ' .'^.ibi :[Difparitas ver6attendi advcrfa, Dodtores pr^nllegatosnon loqui nifide pr^)udi-

non debet h' •». c.ilu, in quo habemus enixam mentem Bcr- cio ipfius nominaiionis.Sed hanc refpoiifionem )am fuftu-

nardinijqubd volcbatmairimonium contr..hcrecumCa- limusin ultimnlcripturajuris, in quacx communi Dodlo-
tharma.JQnodttiam pviiis perpendit Roia^. <^ff//978. lumconfcnfuoflendimus, iradtatumlcgitimitatiscumad-

««.7 verj Sea Lonabuniur ,S<. CQYm-\LvK^o\\iio lo.^pni. miniculis nocereetiam fideic6milTariis,ut patetinfraw 79
iboo.ver/./nfaimantes

.

Ncque obltant auihorcs in contrarium noviflimealfc-

Rclpondeniodtavo, dodtrinamBart.nonhaberelocum gati : nam Rota in cnufa illa Romanade BoncHis coram
inlc§iiiinitJte,quiahxc qualitas habet contrafc jurispre- Ubaldo; ij.Fcbruarii 1617. dec:dit,fimpliciter tradtatum

fumpt.onem, cum in dubio quisillcgitimuspryfumatur operari in pre)udiciumnorainantis,de quo tuncagcbatur;

cxfupradictis. icd Rotanon loquitur,quando cum tradtaiu aliaconcur-

6i Sed quoadhocomilTadifputationcanquis prffumatur runt adminicula, ut hoc cafu

.

lcgitimus, feu iHeginmfis , dc qua in fcriptura prKcedenti; Burfnt t. conf 88. allcgatus n. 5. loquitur in petitorio , &
tolluui h.ccrelponfi;), qtiiack' jiire necfervitus prjEfjmi- in fimplici tradtatufine adnvmcuhs^ideiique in eodem corif

tur, ciim qivilibet libcr indubio cenfcatur, ut in Auth. pauloantc n. H. ver/. Suppo/ito tame» , concutrendhasid-

Quibusmud- natnr.effic.legit.^.' Ltceat igitur\S<. tamenexi- miniculisdeciditaperteprohac paric.

ltcns'n p;)lfcl]ione lcrviiutis i.c uctur fervus aborigine , Petr.dejideicom.q.i i.^z.^oa. fimiliieragitde nominatio-

ucexeaiplihcai in d.l.Siprmsyr.in.ik aliiomnes per tcxf. ne, vel iradtatu fineadminiculis, & ranien aptiiis allcgari

ind.L.Libtrts ,^.61. ff.de tihfr.cau.
'

potuifTet pro hacpartc, c?«/^ »«. 305 rcccnfet ulrimoloco

iila vci 6 i cc^ ptiflima regula,quaein contrarium adduci- dtcifionem ( yni,& Pr.rpof. qui tenent , confefTioncra pa-

tur , quod quantio contte de aliq.io, fivc bono, five mnlo, tris noccre ctiain tertio;duinmod6altcrima#imonio pr^-

praefuraiiui illius contiiniatio.qiioufquenon prnbetur fu- judicium non fiat.

pervenichiia I ovi utuli;rctorqucturinoppotiruin, quia Lup.de ilie^n.n. 2. p. i.a/lei. ». ^i.lsquiturde fiinplici

polt concuhinaiuni lupervenit novus litulus mairiinoiiii .- tradtatu ; fcd ubi concurrunt adminicula yfub nu. ^i.verf
undc tolliuupielumpiio mali initii,utfuperius dictumcft Tamen indtiiinUe ..ctinfct, quafi pofTcdionemcx tradtatu

indccifionibusincaufa f.idtis . provcnientcin noccrcetiam fideicommillariis .

• Rclpondent non6 , doCtrinam Banoli non habcrc MenochJ*4r^<Vr.f/»/«89. ««w.^i.ioquiturde folo tra-

frcjp.FA^nan.inJf^.Lib.Deereial, F 5 dlatu,



5J0 Pfofp. Fagnan. in IV. Librum Decretal.

^atu, inquo t.imcn iffcmct fontrariumccnfuit/<^.2.^r/-

K(:biitf.denomin.q. i.n.t^. loqu/curin rolanudanomina-
tipncparcntum, ficiit NMiCenf.^Jl.fuhnu. 14. wr/. Ad
€ontraria,ti<. S'ird. conf. 552.«.; /. tamen Surd. contrariiiin

ccnfct concuirt ntibiis .iliis przlumptionibus ibid. (ub «.24.

ibi . yd q:tando cum nomtnatione concurrnnt a/ia

.

Alciat. re/fonf. i
^^•ii/'.^. loqyiimt In pcihorio, ut n^.3c

Jn fiinplici iradtatu, fcu confcfnonc- patrij, qoi voiebat

c.xclucicrc^liosfrairi], quibus crat inimicus, utpatctfub

7i.f>.verf.Et hxc fententiA.
Q^iibusnonobftai, <|uod vidcturcontra naturalcm x-

qnitatcin, utpatctpoiric h.Abilitarc incapaccs pcr traita-

lum, i?i.'iioiiiinationcm , tkhocmodo pnjiidic.-.rc fiJei-

conimlfrariispcrindiic(^uni, quibusdircdlc przjudicarc

ron poicft

.

64 Huiccnini objcdioni rcfpondcturprim6,C3mnon pro-

ccdtrcconcurrciitibiisadminiculis , qnia tiinc confcfTio

pauisrcJiiitur.ndmoduin vcrifimilis , & idcoa-quum cM ,

iiiprxjudicct cti.iin tcrtio, uiadiiiicram dicit Riminald.

ici). fo,v/.6i j. //.7. Qiiarc licut xquuin non ctl , ut fola no-

miuaiio aliis pnjiidicct , ut pcr Innoc. tn c. Pertuas nu. i.

qntfil./int /f^;^iiainiquumc(Tct,ut nonprxjudicarctcon-
(CLirrciUibu$aliisprDb.ibi!ibuscon|cdluris;.-ilias cnimnoii
cfTci darc niodum conftiiucndi filios in quafi poircmonc
lcKltimiiatis.nifj VQcaiisomnibu$,quoruminicrc(t /quod
«fTci va]dcabfurdum,ut pcr Bald./wf./^^r tuat/nb num.i^.

tn 2. o\>fof. de yrobat.

Sccundo liuic ob)(/Honi refpondet in pundio Cravct.

conf.g^i./iil) «.7!?.v^r/. Ouitcumua/ini : qii6dqucmadmo-
duincrai in potcltaic viri mulicremdcfpoid.irt, atquc iia

infcircpra;|udiciuin vocaiis cx fidcicommifTo; iia ctiam
liccbai ilji prolcmcx ca fufccpi.im admittcrc, agnolccrc,

&c confiicii:quodclatcai)imadvcrtiiRoiainhiccaufaco-
r.iinScrjp!).(/fr. 1000 fuiin.i i.his vcibis. [ V.ildc invcri-

fimilccn, utBcmardinus voluc-riinicndaciuradiccrcinc.i

rc, qu.imfacctc, ui vcradlct ; crat ip c)ii5potcftatc vcrc
duc^ndoCaiharinam muxorcm.' utnctnim poiuifTent vi-

dcf i fulpeCtr hc nominaiionc-s , fi cmanalTcni dc tcmporc,
quo iplc non poiuifTct connahcrc, puiajammortuaCaiha-
jina ] Q.ioadc.imdcmfcciindampartcm, ubi ciixiirusU-

bcrtum tuifrcconltitutuina paircin quafipolTcfnoncqua-
)ilica(xlc^i(imitaiisperinftitutipnem, & nominatioDcm
Bernardini

,

Rcfpondcnt pri(n6 Advocatifxadvcrfohanc inflitutio-

ncm hiifTc fa(ft.ini in boois Bcrnardini tanium, Idcoquc
non probaii lc^iiiinitatcmqujlificatam >

Hmc I cfporioiicm f.rpiiis fuddlimos , quia rcvcra Ulicr-

tusfiiit inflitutiis a piirc in Ciltn* ZibcHi /ubjccli fidci-

cpmmilTo Joaiinis Francifci , quod vocai rilios procrcatos

ex lcsiiimo mairimonio vcrc, &: nonfi(5lc, ut optimd in

{.\tL\o dcduci(ur:undcpcri)oc tuit apcrtiflimc coiiftiiutus

in pofTcffionc vcr.r Icijliimitiiis , qiiia fuit admiiTus ad bu-

na, ad qui admitti non pottiai^nifi vcii: lc^itimus ,ut rc-

quitii Rota in hac dccifionc , &: diiihim cft in uitima fcii-

pdira Jiiris.

Rcfpondcni fcciindo loco quoad iiomin.ltioncm Bcrnar-

dinum non dif^inxi(Tc Ubcriiimi (iliis lcgi(imat:s,(c(ia fi-

liisadulicrinis i.inium.Hocfimilitcr c(t valdc alicnii .i vc-

riiatc, quiiBcrnar.Jidusfccii di(linil,tioncm intcr UlHriri,

iV rcdcricum.qiiicrai lr!?i:imaiu$pcr fub(cqucs lamquam
natus cx Caihai jna po(t obitum piimi viri, .Sc cum ap^^clla-

vii filiumfimpliciicr.cuiciiam lamquam lcgitim.'«to )(irc

inftitiiiionis rcliqtiit annuasqu.ifdam pcciini.is : Ubcnuni
vcroappcllaviiunacumfiaiiibuslubfcqucntibiisiiiiamlc-

Sitimum,^^ naiuraicm, iic primogcnitum cum ..liis vctbis

prcsnaniibuSiCiituqifixrcdcniinlUtoirinbonis huic tidci-

commilToftibjcdtis,& vcrjmlc}.;itimitatcm rcquitcn(ibu$.

UndccxhacdiftiiicTioncinanifcllij.ipparcidcqualifica-

taUbcrii noiniuationc, utfufiiisdiximusinfra in uliiraa

fcripiuraJ.iii5/«/> n.yf>.ver/,Deinde

.

0')jc.l^um vcr"'>.)iiod h.rc BcriuiJini nomina:io (uctit

."«fTrct ua,jan;fu(l[ili( Rotajn luccanfa cotamSctaph.Wrf,
1 oc^.fj. 1 5. t'fi/. Qjnio ioricurrii nnminatto .

Ad irriinni paricm Adyocati rcipondcnt ra ,qujc dicnn-
tut dc adii pofiilvo Rolaiidi , non cflc vcra, prout lurran-
tur , co qiio J Rolanduj non habucrit noiitiam Brcvis Cle-
mfniis\'ir.

Crtciiim brc vcritas diiucidc app.ircat cx Ipfauict Mtc

flat:oncCoir>ra:.'T.if.( Apoltouciiinqua icgifiir adlltteram

Rolandumnonfuiilcrab jpfo diiigcntcr examinaium, &
in(crroi;atum/^jpcriifdcmlittcrii^i:(qucinieJiccbf,f^cci(re

.idium illuin pofiiivum,qucm iataiscxplicavimus in priroa

rcriptiirajutitlupra/:. <(! & quam Rcn coram Seraph.&
Robuftcriofcmpcr ii.iiuir pr') vjliciilTiir.a prziuniptronc

qualificatx lci;itimitaiis Ui>< i i •

Ad objcdium vcro ,quod Rolandus jadavcrjt Ubmum ^J
cfTciI!cgiiimum,rcfpondii R<u4Jnbac cauiacoramCarcfi-
mliLudovilio 10. Aprflis 1^06. ijis vcrbii.- [ Non obftat

quodRolandushabucrii illos pro incapacibus , &c. nam
qujndo hoc probarciur , urgei mi^is a-I decl.rj/.dum ani-

murafuum factumRolandi in dccifionc pcrpenlum cum
iilapaticniia, ,k tacitutniiaic, ccm fa^aiii potcniioraaJ
dcclarandMm,quam vctba. ac prztcreahzc vctbaRolandi
non prob.iniur , ut oficndiiur in ultima lcripiura fadi

.

)

|n uliima partc, qui vciiaiur circa prubaiioncs Rango-
notum , conftai priiDo jiiilruincivuro illud , in quo Ut>cr-

lus a(Tcrui t fc c(Tc majur^m> non rflc io foioia probanu ob
falfjtaicmindiflionis

.

Rcfpondci f
irsadvcrfainflatu Mcdolancnfi indidlio-

ncmincipcrcamcnleSeptcmbris. quocjtamcnnccpreba-
fur, ncc vcrumcH,uiinih(fiippon;tui; JcnjhilominusCa-
lirumZibcili (unc (Cinpoiis crai in ditionc Ecclefiz.

Rclpondcnt (eci:ndpciroremlndidionisnon viiiarciB- ^*

f^rumcnium Scd in cpntrarium hat>cn)us aliis omifTis au-

thoriiatcm iriumijravifTimoium autbotum,nempcInnoc.
m caf. FrattrmtAinde h*ret. Dyn. corf 1 4.. circ*fin. ver/.

Prtterea pnmum infirumenium , 2>i Baldi ciif.66.fiii nti. 4.

zerf Sed Dtminuj Jnnccentiuj . Quorum opinio videtur

faltcm ampledcnda, quandoincidit principaliter quzfiio

tcmpori$,uihoccafu: tunccnim ablurdumvideiur,uieli-

ciatur concludensprobaiio icmforis cx ioflrumcnto, tn

quo trraium cft in icmf>ofc ob rcpuKoaniiam millcfimi

ciim indiciionc : Si hoc modo conciliari pofTunt contraria:

opinioncs

.

Addimus cx abundanii illud inflrumcntum nihil aliud in ^7

fumma coniincrcquain (impliccm afTcrtioncm Uberii ex-

tia)udicialcm lnieraIio$,& dccrcdiiliiate;ccri6cnim nc-

mo lcirc potcfi dicm naiivitaiis fuz , Baldja /.Wf tuteJ.cti.2.

n.7,. ver/. Qui* nemo , C.de in mitgr. rejiiijuiaor.

E contra vcro habcraui confc/Tioncs non de crcdulitaic,

fcd dc vcritaiceafquc gcminatasBcrnatdini pa(tis,qui non
modo nominavit Ubcituin Ir uiiimum.iediilomciiamm-
ftiiuii in Ciil^i 's vcram lc^itimii«tcm requirrntihuf , ui fo-

pra probatunicfl:aiquc :taconfc(Tu$c(T illumfuilTenaiura

po(t matiimoniiim. Ruiius habcinus aliam vciilimilfm

confcilicincm Ubcrti,qu;codcm jnio in alioinflrumcmo
aifctuit lc ma)orcm (cxdcim annis.Habcmusdcniquc coo-
tciTiuncinjiMicialcm RanikOnorum, qui litnn tuniprolc-

quuticoniracjuldcro Ubcriicuraiorem Nccioilit viroho-

)U5 con!rffionis,quod idcincuf.-.: ' ~ rncrfra-

trumUbcnimam nihiiomiiius K :.i tiiius

pcrlbn.inictiamiaiijquamcuratt ; , . , .: . J ..juccon-

fc(Ti (unt Ubcriumminoicm pcr intcjirura niud tempus,
quoconiuipliuscutaiotcmcgcrunt li(cro,Qalduf <>i/.i.^

Qu«do;/eiZ'jrt ,ii.xo.t-er/.St.rt»qkMr».,Cuie\iir.imjC*lia>'.

Quainobrcmhzpluresconfcilioncs iia q.ia!itj..atz pe-

niii':s cncivani, i\: conquafTani iir.iwam illam atrriiioocm

UbcrtidccrcduliiatcextrajudiciaiKcr , C^ intcr alios, ^V

in inltruincnio (ufpcdlo cmanaiam , cx didlis in caulaCra-
covicnJllc(;iiimitaiis 22. Maj; i6o6.coramSaaaiOi qur
cft dec.l l7./>. V in recemt.

DcindciHhu uliima partc conflat alTertum dccrctu.':i

cxccutioni nian l.iiidc>i.ipc(iia;i.io firailitcrnihil probatc.

quianonIiabct|otcmniiaictrcqui(iias.

£x ad vcr(u 1 cipon.ieiur in oricinalitxis , fcu proiocoiiif

cx (lylonon coniucvifTcapponiiiuilmodi folcnnMiaic».

Cztcnimobicrvaudumcfl nrimodl.' ^6%
pmnibusluispartibus nullam Kab..-re 1

.

mcDii ; non ciiim intipit , tmntmimt D.- .. . .. —,ac

li.)bct annuin, dicm , & locuin cclcbrati intlrumcnti ,lcd

ia(uummoiluannum<diein,&: locumdccreii: iH^nhabct

lii-num , lubfcriptioncin , aut nomcn Tat)cllionis . ncc "I-

luincQntinct vcibum,quodinfctat Notatuiincamfcripfif-

fc , aui publicafTe , tcu dc ca roea:uin tuilTr ,- qiiam vi scnim
habcat cl.iuiiiam, D.i:»nt, ^ .,->L\jii,ilIat.uucnr(t clau-

fulanoiiNotani, lciiaiTcfii cxccuio(i$.ui patct cx illiusin-

lixClionc ; Jc iatuiuina tuc cA fcripiuia loUtu cxccutoris

,

^ ic-



Quifilii fint legitimi, c Lator. pi

tV- reperta intct alias Notar.fcripmr.Unde niillo modo ap-

pellari poteftinftrunicntum , ciim nullumhibeat publici

inftrumcntirequifitutn.IdeoqueRotiin c.nufa Rom.Dotis
dcStortia ii.Januarii 1610. coram Peniadixit , teftamen-

tum, dc quo ageb.^tur, licct rcriptum, fubrcriptum, &
fign.itummanu Notarii, & repcrtum inter ejus fciiptu-

i,\s, non tamenprobarc, quia non conftabat de rogitu;

quamobrem qiiidquidfitdefubfcriptionci^cfigillo, opor-

tet tameninc|iftii;dtc ut appareat dc aliis folcmnitatibus,

&infpeciederogitii, &publicatione: alioquin ncc pro-

tocoiium, /eufcripturamatrix diciturinforma probanti,

A\eTi.con/.i^^.n.iz.&/eqq.li^.z. Rub.rtf»/.?^.». i.Corn.
cortf-^.\.vcr/. Ita q»od, vol.^,

Pr:Ei'errimquial)occafuJudcx jufTTr, ut fcriptura publi-

careiur. Unde nifi appareat dt publicatione, fcriptura

niliil probat etiamfi ali.as publicatio non requircixtur
,
per

69 ea, quxiradltAbb.iric.ChmP.ft.^^.deJideinfirnm.
Obfervandum eft iecundo, didtam fciipturam,etfi liabe-

ret rogitum Notarii,& alias foiemnitates requifitasitamen

niiiil probare,quiaeft dccretum, feufententia Judicisde-

legati fine a^itis , Innocificap.Cum injureperitus nu. 4. de

cffic. dehg.Cd&cW.conf. Zt^.num.l^. ScvzpWin, dec. 615.««.

15. nechabetjudicisfubfcriptionem, nec ullum continet

verbum,pcrquodprobeturle(fta, undeeft ipfo jurenulla

nonobftante claufula,Z)4/'.i , &c. fecundfim Bart. in l.Sta-

tntisnu.^.C.de/ent.e.vperic. recit, Sc Rolan.con/.^i.nu.i^.

jo volurri. I,

Obfervandumcft ultim6,quidquidfitdehis,ncgarifal-
tem non poffcquin piobatio pcr di6tam fcripturam fit tur-

bida . Unde anus ex Dominis exadverfo fcribentibus in fi-

ne fuarum allegationum fatetur didtam fcripturam non
fuifTeconfideraiama Rotanifipro adminicuio: H.^c igi-

tur turbida probafio ciim aitiorein requirat ind.iginem ,

jion eft admittendainliociudiciopoftefTorio, fedadpeti"
torium re)icienda, utinpropriis terminis dccidit Borgn.
dect/.ir^^.inaddit.n.x^.blsvcxbixi: [Siille, quieftinquafi

poftefiionefiliarionis, & legitimiiatis, petit mittiinpof-

fcflionemj&alterexcipiatdcillegiiirriitatc, &petat fcan-
lefcrri, fi non appatcat incontinenti dc illegitimitate , non
debet cxciudi , fedmitti in pofTcftionem . ] Q^iod etiatn

traditMalvaf-faw/.ji n.-j.& lo.vol. i.ubi fimilitcr refpon-

ditfilio ex ftenti inquafi poff^eflionelcgitimitatis pcr ira-

ftatum, & nominationcm patiis, non cfl^e denegandam
iinmiflionemcxeo, quod tertiuscxcipiat de illegitimita-

te, quiainquit, la^cexccptio eft vitiumexcufabile, &ai-
tiorem requiritindaginem

.

Reliquain fai5to lublatafunt

.

PARMEN. STATUS.

-I A Nincafu, de qnoagitur, probanda fit qualitaspio-

X\. creationisex lcgitimomatrimonio.
Anve hsec qualitas probetur ex tradtatu ,& nominatione

patris : Et an tradlatus hujtifmodi nocrat tertio .

7S QuoadprimumdubiuminiiiodecifionisRoia ampledli-

turtecundumdubium, videlicet an MarchioncsPallavici-
nifintinquafipoflrcflionelegitimitatis. Primuin verb an
tencanturprobarematrimoniumdeccrto tempore, rejicit

adpetiioriumjudicium.- & tamenpauloinfra dccidit pii-

muindubium, quodpriiisomiferat, hoc eft Pallavicinos
teneri piobare matrimonium dc tempore ante nativiia-

tem,&procreationem; idemcnim funt piobandam efl!"e

qualiiatemprocreationisexmatrimonio, utdiciturin de-

cifionc , vel probadum cftc matrimonium an te pi ocreatio-
nem,utpatctadfenfum; quitamcn probaiioad pr.-efens

judicium non pcttinet , quia. refpicit ptoprietatcm , & fub-

ftantiam legitimitatis, ui Bart. & Bald. docent tnl-Non E-
piflolis, & in l.Non nttdis , C.deprol>at. Dec.in c.Per tuas n.

ly.f-vrr.ctf^. Mafcatd. quidccommunitcftatur, de probat.
concl.jSS.fi.i.infin.

73 Scdinpqireflotiojdequo nuncftrl,£ledifpuratur,qua!i-

tas procrcat ionis,& nativitatis non cft in fpecie probanda,
quiacimiUbcrtusjUt Rota admittit, fueritin qunfi pof-
feflfione fimplicis lcgitimitatis, & hscqualitas aptepotuc-
rit ilii incflc ab originc procreationis, cenfctur femper
fuifl^elcgitimusad effedtum obtincndi immiflionenicon-
tra fideicbinmiflTarios, ctiamfi dc hac originr .ilias non
conftet, qaaindiucontrariumnonprobctur, qiiemadmo-
duin poft Mcao(M..iie arhitr.jud.ic. //^. 2. ca/u 8y. nu. 71.&

Burfat. con/. 384. «.17. verf. Qiiartiim , zjol. 4. qu os ali.as rr-

ttilimus,rcfponditin punctol^eregr. f?w/ z^.itb.z.dnu.B.

u/qiiein6n,&cV!i\cni\n\.\s?Q\{\cu\iide /uccrff abtniefl. in

qu. Cui incumbat onusprohandt filiationem , qiise incipit, In

hac quaflione vmriatum , cfi ver/. In hac iiaqtie .

Ncque huic conclufioni obftat concubinauis pr.rccdens, 74.

quiahoc vJtiumpurgaiumpoftt-a fuit per fubfcqucns ma-
triinonium,&fublaiailiaxquivocatio,qua;cx pr.rcedcn-

ti conciibinatuoriebatur, ut in hac caufa advenit Rota
coram Seraph. dec.^^S. «.7. C dec. 1000. nti. 8. & ficut cum
ncquedeconcubinatu, ncqucdc matrimonio conftat , fi-

lius exiftens in quafi pofl^efl^one limplicis legiiimitatis

cenfeturfempcrfuin"elcgitimu5, in quibus rcrminis pro-

prie rciponderunt Menoch. &alii proxime citati ; idcm

omnino dicendum eft , ubi conftat dc utroquc ftatu concu-

binatus,& matrimonii, ut hoccafu: namcum non appa-

reat,inquoftatu fiiius natus fucrit, jura praiumunt n.a-

tum,& procrcatumcumcaquaIit3te,in cujuspofl^cfljonc

nuncreperitur; &qu.-efuitaptailli ineffc ab originc, cx

tl]eoricaBart.z«/..S'z|'r/«/«. iS.ff.de novioper.nuntiat.Sc

Bald. in l. Titia divortinm/ib mm. z.poflmtd.f/./oUit. ma^

trim.

Q^iibus nuncaddo Pra:pof./« c.Pertuas^col.^.circamed.

fubnu. i-j.Quifil.fintlegit.qniicnw, cx quafi pofl^cflfione,

qu.-E induciturcx nominationepatris,prob.itamefle lcgiti-

niitatemabinitioprocreationis, quod&Bald. piobavit,

licet non conftet de hac quafi poffeffionc in l. Si matre n.i,

C.de/uts legit.h<tred. &fequiturRuin. licetBald.non al-

\cg.\\ in conf.^ l./ub.n.20.vol.^.

Sedincafuprajfenti, inquoconftatdematrimonio, ut

jamdecifumcft , &dequafi poffefl^one legitimitatis, ics

proccditablquedifficultatc, ut tcftatur Mcnoch de pra/.

lib.6.prte/umpt.^.^.num.-^\.ver/.Hacrecepttor, & verior

/ententia

.

Atqueita, quamvisUbertuspotuiffetnafcianfcmatri=.

monium ,potuit lamen nafcietiampoft, &indubiofavo-

re legitimitatispoft matrimonium natum ccnfetur, cum
fuerU in poffeflione legitimitatis , qui potuit il li incffeab

initioconceptionis, & fi qui contrarium.affirmaruni, uc

C.Tph. Rolan.& alii , loquuntur tamen , vcl in jndicio pe-

titorio, vel quandoconftatdeftatu vitiofo concubinatus

tanti"im,non autcmdemattimonieinquibus cafibus for-

le non fuflicit quafi poffeflio ad fucceflfioncm obtincndam,

fed qui fe fundat in qualitate illam probare debet , ut decla-

rat Peregrin. d.con/.ii.lib.z. At ubi conftat de utroque fta-

tu,&agiturde |udicio poffefforio, ut hoc cafu, judica-

uirindiftindtcfecundfimftatumpraefentis quafi poffeflfio-

niSjUt exprefse probatur i?2 /. Liberis , ff. de llher. cau. & ia

aliisjuribusaddudisaPaciano, deprobat. p.ut. z.cap.io..

num.i.&z.
Etidconequeobftat, q"od oranisqualitas, quandocft 75

fundamentum intentionis,ut videtureffehoccafu nativi-

tas poft matrimonium , debeat in fpecie probari ; ficut di*

citur indecifionCo

Refpondctur cnimhocpiocedere, dummodo quaiitas

fitdivetfa, &diftindaaquaIitatequafipoffefliionis, ut fi

filius cxiftens in quafi poffeffione filiationis dicat fc legiti-

mum: tunc cnim probanda effet qualitas diftindta lcgitimi-

tatis,Bald.fo«/iSo.w. 3.2/0/. 3.Secusauteincft, cimi non
agiturdeprobanda qualiiate diverfa a quafi poffeffionc,

fed de prretxiftentiaejuldein qualitatis in cu|uspoffcffione

quisreperitur,uthoc cafn,in quodubitatur,anPallavici-

ni qui modo habent quafi poffeflfionem legitimitatis , eam-

dcm qualitatem habiicrini ab inftanti piocrcationis; &
tuncprincipiuni,&origoqualitatis noncft piobanda, Icd

cx quafi poffefljonc pr^icnti pra'fumitur iiiprxteritiim, &
contraciumdicenti incumbitonusprobandi,Bald. »h/.£.v

perfona n.i.C.de probat. Sc opnmc iicclar.\t Everavd. in ioco

d tempore adtemyus n.io.&c ci\ tx inenic Bart.<«/.C«ffJw
«. J^.C.deprobat.

Scdquatenusprobandacffct quafi poffefllo qualificata:

lcgirimitaiis, quodeftfaliuin: tamcn aliis prob.itionibus

omiflls, dubitatur fecundo loco, an confte: de tali nomina-

tione ,& tradlatu. qu.r conftitucrunt Pallavicinos in quaft

poffcflionc legitimitaiis .

Rotadccidit prim6,nonconftarcdehacquafipoffcnio- 76
neex inftitutioncBernardiniinduobus tcftamcntis, quia

inftitutiodcbcbaturfiliisquomodocuniquecffcnt legitimi,

fivc pcr fubfequens matrinionium , fivc per tcfcriptum

.

Qiia:



9^ Profp. Fagnan. inlV. Librum Dccreral.
Qlix nmcn prlma confi.ic raiio apcrte loliiim tx f.ifto , qiian f^olTcmonc vctx, & non fiilc Irgiiiir.itaris.cx 6o€it\-

qujaecrnarfJinrisinftituitUbcnum.Arfr.irrcsinbonis,^: t)i]iin.l„ 1.1.^. Percontrtrtumn.\uitl,l>tr.ainefcen.^\iim
caftrisfubjcCt;sricJticommifro, ricqiio ngitur, in quibus (cquiinMtrC.in^^ninarcommutitrf /» r^./l//rW, ubiin
nullomododcbfb.iiuriiiftmiiiofiliislcgiiiinaiispfrrubfc- (pccic Abb.». i.<if/f/./>rfj^r.& trjditin pur.doCravctt.
quciis.fccnn.lutnopinioncmRoriinli.icri-ciaonc.Qua- con/.9^i.n.zo.}.6.z7.cr/eq<}.vol6.po(\ Atichif.mC.Ptrtudt
mobiim ctim RotaJn c.ifu , dc quo .i^iiur, cxiftimavr- «.6.&Pr.Tpol ihid.r.i.qui/ilftnileiit.
rif,.idin(iucciid.imquafi[)ofrc(Iioiicmlcxiiimitaiijqual.fi[- Vidcamuscrgo ttrriuiTi(j'ubium,anhiccraft-TU$,& qu»- „
catqr, prof^andumcfTc UbcriumfuifTc .idmifTiimadbona, fi pofrcfrioindrprovenicninoccat fidcicomir.frjrii»,ncc-
vcl boiiorcs ,

ad qux nonnifi procrcat) , & naii cx lcgitimo ne . Roia dccidti non n.jccie tcnio , cx au^of .tatibui in
ina:iiinonio^idmmifolcnf,urdifcrtisvcrbisdicirurindc- dccifionc allcg.jtis. Scd incontr-.rium cft lextjs aperius
cifioMcccrtcIiincnecc(rari6fcquitur,uiUbcrtusfueriiin

it\ Aaih.Ut Hc^iair.cr ylv.^.yld hoc 4utew$r(»il.tt.4.Etxt-

nien hxc propofiiio ,fi vrracft , patirur nih;lomini:jharc
ccrram, & approb.ifam l;mitatjonein , videlicet ur Don
proced.it, quoriefcumqucunacum tr^daiu , &:nomiaa«
tionciii poircfrorio )udicio concurrunt alia ad:njnicula,
qujatuttc tratSlatus nocet etiam leriio

.

Prociijuslimirationii vcritatev;deatur Cravett.^.fff»/!

^91. w.78./if-.6iibimu!riplicifcr refpondct adconfiliiimja-

hacqualificaiaqinfi ponTcfnonc, qtiiafuit admifrus a p.v
ircadbon.i li.iic fidciconimiflTo fubjc(5ia, adqu.r non ad-
miminturniii procrc.iti cxlc^inmomatrimonio:quod ct-

jamccnfuit l^ota in liac ipfj caufa apud Put. decif.j. de
fforftl.

Dcind^ in decifionc rtfolviftir non conft.irc dc tr.^dlaiii

quilificaf.tlc.ijiijmitafis, quiavcrba tcdamcntorum no
infcruntpcrncccfrcutUbritusprocrc.ifusfiicritcxlegid- fonJs,quf)d tradaTUinonnoccat itrtio, &rub»ir.«orfr/:
nioinatrinioiiio, ciimpo(TJnt verificariin lcgiiimaio p cr Tertiirefpondeiur, cxprtflli vcibisaCrerit Jafonii codhi-
fubtcqucns

HocquoqiicfuudaiTJcntum facilccvcrtiiiir cx ipfa fjdli

vcriiatc. n.iii) Uern.ir;)ii:usin diftis tcft.imcntii i.nciiccon-

fliuiiid'.iai fptcicsfiiioruiTi.-unamiilorum, qui n.nti er.int

antc mntrimonium, & crant legitimaii pcr fubfcqncr-s

;

nnm non habciclocum, quancio tr.i^aius, d nominaiio
parcntum n<lir.ii.icuiis, A: pr.irlunipiionibui juvatur: idque
Ir.tc comprobAt ratior.ilus, ^- audh>ritatJbus afqae ad
«j.w.Sj.... Sed,pr.Trtcralios,qao5 ipfc nltcgatjfequimrhanclimita-

lam illornm.quiprocrcatierantpoft matrimonium, &: uoT\cm^\\6.in c.PeriuMt,d(^rohAt.uhifml>nu..^.ver/.St-
crant vcrcMt^itimi.primo$arpc!l.-itfiliosfimpliciter, vcl f„n<^ooi,;-.;7c,decici.tn.-irdaincffcnominjt:oniparentum,
filjos naturalcs tantiim; & in hac (pccieponit in primo tc- qu.ndo cum ca concurrit eilam iractatus, fc comiminii o-
ftamcntoJo.iniHmFr.ViCifcum, ^-Fcdcricum.- (ccuncios p:nio,fv fain.-.:&: dcindcpaulbantcn.^.t/^r/.O/^o.dicir
vocaifilioslc.i;iiinios, uV n.iiuralcs

j
rocttaro.i, & natos nonobftarcqr.od hictiaaatuj, A: nomin.itiofii rciinter

cx fc, *r uxore Aia pro jufto matrimonio;ittm magnificos, aiiosadla , qu.r non nocet tertio , quia alioquin, ut JFfe ait,

& gciicrofos- «^ intcr hos pritno ioco commcmorai Uber- numquam dait tur prob.iiio ipfc dejurc lertn .

tum
.
Qja ha\ vcritaic fuppofita , ceft^ai prorfus objcaio , Arctin.1/7 todtm c.Per tuMjfuhn.zy ibi ,]Qaamvij tra-

quod vcrba icftamcniorum quo.id Ubciium, (k fratrts ftaius probrt adcorura prx)udicium,non umcn probaiad
pofTint vcrificariin lc.^itimatis pcr (iibfrqncns ma;rimo- pr.Tiudicium dc-(cerdcii:ium cxeii , nifi aliBdconcurrai.]
niumi namcti.imJo.Fr.incifcus, &:Fcdcricuseraiu hoc Fclin.;^;<i/>^.>».iii'r«;.;/w.ibi,[Qu6d nominationo-
modolegiiimati. Undcexhac diffcrcniia, ,?c diftlniflio- ccat foli paiii ,& ncn aliis ,eft inconsenieni.
ne filiorum uiriuCque (pecici liquido conftnt Ubcrtum Dcc.i^i r:. iS.CT »9- in illis vcrbis: [Scd replicaripotcft
fuint-nominatum.ipaiicdiiiimvtrcMtuiiimii.iium, .fs:cx IdemcfTe in calu noftro, ubi iradatur dc pr«judjc:o vf-
Icgitimomntrimonioprotrcaium, uiinfpccichanc filio- nicntium abinicftafo ]
rumdiftincHoncmperpcnditB.iM./«/./-.v/'w<f7fl.«. J-.?.*// Am.de Buu.incPertuM/, quifi/,$/!nt legit./uh nu.yj.
rogatu)fubn.z.ver/f'elfliHnliap.trteCrc. .\ns:.r].con/.y^6. his verhis.- [Si\ct6 cft rrijudicuim altcrini, aut habet
n.^^.verf Frtmofiic/laior , 5. C.rlar. de Gr.iff. dec.\9. r.u. 5. contra fe tr.iantuin , & f.iilum pnrcnium , & comn-orKm
«/f/'ro^if.Pr.T(crtimquinUbtriumunicaorationc,&vcr. rpinioncm, qunndo afrcruii filium . A:non credii' r:finj-
bonini ftruLlur.i iiominavit un.i cum fratriiv.is , 6v quibus hil habct contr.i lc , crc-litur , ubi nominaiur in aOu <ilio

dubijaii nonpottint , faltcm quond minorcmnaiu, quo- coinmuni:tirropor:ion, bili .]
ininMsproctcaticnVntpofJm.itrimonium. Pripof /X</.«.io.i;biqnTrir, anrrobatlolegitimitatii

Qiubusaccedit nliavalidiflimaconfidcrAiIo • n.imntt- pcrtmaatum, .Jc noniinaiionriT.pa':ri<, admiitat proba-
natJinusinfccundnfcftamcnfoprimolocoinftiuiitUbcr- lioncmin ronttarium, & comr.: Tacobumik Belvis.- rcl-

tum,ou<invoc,-.tprim')gcniium,c;usfilium legitimumin pon<litn,lmit:ctc,[qu:a, inqui:,t(Tc; :nccnvcnicns, utm
paricArcij, ^cCnftriZibclli ;acdcind<} in aiilsbonispar- fiaudcmfcuilaf,!riorum,&:fidticommiDrtriorun)taliilcgi-
ticuliribusinftituii Pallavicinumfccundogenitum, Siyif-

mundum tcrtio qcnitum , t\' Jo.innem Francifcum quario
gcniium ejus filios (liiiiitcr !ri;itimos, Inquiro, qu.» ratio-

nc Bcrnnrdinus npptll.ivii Ubcrium primo.t;tniium>Cer:t:

Tcfpcithi filiorum lcgitimaiorum pcr (ublcqucns mairimo-
nium Ubrrtusprimogenitus nonciat ,qui.i nnic il!umn:v

timusprob.uciur , ^confrariumnon poffe probni.] tc

\v\U\/»hn.\i ficait. [refpcftui ipfius coofiteniis, 5:hz-

rcdis Cjus prxjtidicat , non rcirertii fidcicommiffariorum

,

quiahoc rcfptrtu talis prTfun^ptio admitterc prob.itionein

incontr.'<tium.]Scntitei£;i»Pi.rpol.h3ncprohJtioncmlc*

jitimiiaiisopcraii quidemconirj fideicommifTarios; led
tus fucrnt cV Fcdf ri :us. Voc.ivit eri;o iMuin primo^eniiuin non ade6 plcnc , quin poOii conirarmm probarl
cx filiispo(hnatrImoniumpiocreaiis,intcrquosUbcrius Petr.dc Anchar.f»«/. »;j. ub: coniuluif profilio ad cr-
er.1t rriui<^ "^uu-;: unde hic quoquc clnrifTimc .ipp.\rct clufioncm fubnituti, ut in themate , &ftib»r. ^[Concur-
Ubertum fuincnominaiunia p.iirc vcitlc,Qifimum,tV non rcntibus ,in<|uit , tefllmonio uttiulouc ,fnr- . - -, no-
pcrinicrprct.iiioiKm , maxitiKquiaBcrnnidiiunin ciiL^is nitnailone.r<hicntione, .!k: inftiiunont, t ^ cft

tcft.imcniis nonfolum vrtbis contradiftinxit Uberium .1 dicendum cx liis rerul;.iie r'cnin>'T>;*"' P'
ni ]

filiislcnitimatis pti fublcqucns maiiimonium, (cd etinm qucm locum n propofifoexpcndit ciitin ^«vc(U li.rwy
(adis qui.iilk)S)u(fii cfl^c contrntos lce.ito quodampccu- i),j\./uhn.^o.v:r/.Quart».
niario; UI)crium\cr<N iiftituit hrrcdcm In p.iiicC.iftri P.ui(.f#»»/is-. f. ^^rfr/! A'«-fr»>i»rf.««'.;' '•.4

Zibclli huic hdficonimiiro fiippofitl, fujus cnpnces noii ubicxprcfscc)ic:i[ Authores, qui tenen: ; .^n

77 crnni filli lcgitimati. F.ntvcra non rft crcdibilt , ut Ber- opernri contraicriium, effe iniclli^cndos. ., -vtur
nardinusinfiiprcma (iia uliim.n voluntntc, fub qiiadtccl- depii)udlcioftrdeiis .iltfiliism.iirimonii.nonaufwnuhi
fif, fuillci.idtc\immcnior piopii.r (alutis, ut rcliquift^ct ag ;ui .;c lucccfTione, qui.uunc cnt coDtra tcriJum tutc
Ubcrioboiiailrbii.ifTliis vcit'lc.j;ltin)isianii1m, nificeric» prob.iiioopfrAiur.]
lciviffet illuiii fuilTrcx l(>;iiJmo matrimonio procreaium

;

Rolnn.». .1 Vallef#»/".2S.»» \9.&\c^rf»i.\. ubi infpccie
lit coiifi.lfrai iLx.\\KU.con/.>)s)\.infin.num.XT.v»l.6.^h\z loq iiiur<^- immifTTonr r- ~ ' ^«.romra iti tium,Ut
quidcrn tia..'>.uu^, i<:nomlnatio probaiurciiam pct icncs pa-c: /'«</' w><. ij.tfr/. ^ • tt^>iAniikut.^\\^\-
ui ., i.is.iixinius. dcm foncliidit, adhoc I , 1 polTeisioncmex tra-

78 Qii.-.mobicinfxnomln.«ionefa..'>a princlpaliiet ptop- dhiiii concurrentibu* ndminicii.ts.
rcr(c,c\- cx ir.ic'lntii prop.^nionabili fiiio ver^ le,?itimo:fi- Q^iodetl.im tradit M.ilvaf.f»iiA ji.w.^W.l.ubi rerpofw Si
coicll iiilhiuiio inbnnis vcram lcgiiimiiatem rcquiicnil- .lii in pofTclTorioadipilcendrfilio cTmemHn quail pofTeC-

bus Hfgaii 1)01) potcn , quin Ubcrtuj tuetit conftitutus iii Jionc le^itimitailsrcr iraAatum.\' nominationcm paftis.

nor.



Qai filii fint Itgitimi , c. Lator. 9$
non cnTc dcneganJ.im iinmiiTIoncmcx eo,qii6cltcrtuis ob-

jici.u dciilcK''''^''^'^' ^i'i-1 Ji.^'cexct)'iio til viiiiim invi-

fibilc , quod nhiofcm rcquiiit indagintin .

Borgnin. C.i valc. dsc:/. ^S./ub nu. 9y& if addu. nu. 1 5.

vcr/. Ecid'o/ii!le

.

C^pli.il.co"/ i^y.iibi rradlat de filio agcnreconir.i fidci-

commifl"ario5,Cr««w.8. dicit AifRccrcqnafi poffcinodcm

cx nominationc, & tradlatii ,ubialixconcurruntprA-(um-

ptioncs, &adminiciila.

Gabr. con/. 21. ».43. ver/. Et licet Ai.iri/tn. vol.i. iibi cx-

prc(se tr.idit , confefsionem coniugiim probarc ctiam con-

tratertium, ubiaiia concurrunt, & fmiiltcr teltatur dc

conimuni

.

A\ci.\i.de fric/umpt.reg.-},. pr<c/nm])t. i^.n.j.nhl loquitur

df traciatu cumadmini:ulis contra tcriiuni.

GoTiA\n.conf.iyn.^').c)-/eq!i. ubinuiltismodis confu-

tat confilium Jafonis

.

Burfat. co>i/. S8. paulo ante ntt. 8. ver/. Stipponitur tdmen ,

(Tver/. ISJiclolumadobtiriendiim, iibiaderit, cx ir;idlaiii,

uominatione, & communi rcputatione probiri hliatio-

nemlei^itimnmnon foitjm ad obtincndiim boni paterna,

fedetiamtidcicommi(raria;&:tenatur itaftiifrederifam in

Rota coram Oradino in cafu Bonon. Bonorum d? l*cpulis,

quodfufirisprobat con/. 3X4.»«. iS. u/q.in fii7.& [»\(Qrrim

ver/.Secttndo dtcitur: & duasalias Rotx dcciliuncs addu-

cunt in tiac ipfalpecie Modetm di/cept./orenf.c. 1^7. t^. 1 1.

Prolper.Pafet. con/.io^.n. 7. «/5. in fi". ubi rcfpondii pro

fjlio contra teniiimfidcicommilTarium ,ut conftatex tiiu-

lo, (?cihem.ucConfilii .• &tcftatur, rcmeffc ciaram , &
cxtra diificultatcm , quando ultr.i tradtatum legitimi-iatis

aii.t pracdimptioncs concurrtinr.

l?M.dec'/. 17Z. nu. 2./;6.2.inlixcverba.- (Hicultra fa-

mam aderat traftatus parenriim, qni pro con)u,^ibiis fc

tratftabant , ) in quo cafu fama cum aliis adminiculis

ad cffechim (ucccisionis probat filium eflc legiiimum,
C.xf. dc Gr.ifl'. dccif. 6. n.S.quiJii. fint legit.

Seraph tifr. 1300. ubircccditur adecifionpill.i loSr. in

qua diCtum fuerat tradatum non nocerc icrtio , &: tefol vi-

tur quafi pofl^clTionemlcgitiraitatis adeffcdfum fucccfsio-

niselsclufficientcrpiobatamcx tratilatu, & aliisprjElum-

ptionibus.

Ac dcmiim Rota in hac ipfa caufi coram Cardin. Ludo-

j., vifio <o. ApiUis 1608. ver/.^cceditr>ominiii 10

.

Et h.mclcntcntiamfeqiiuntur eriam Auibores oinnes,
quiin id.iquxiiione,an traclatus parentum lufficiat adob-
tinendum contra tertiumin deciforiis, oc pctitorio judi-

cio, conciliatis opinionibus concludunt tunc luificerc,

quando cum tradtatii aliaconcurriint adminicula ,Dccius
con/.')i../Hb n.i,ver/.Non oh/fat, qnod qua/ipo/[ef/!0, Cravett.
con/.z:\9.antenum. i.verf. Poffet etiamdiii., ubi lefVatur

demagiscommuni,cs; loquiturcontrafidci.comminV.rios,

ut e.x i[\emMccov\C\\\i.,CLxph.con/.^'i,'i.nu.^\.ver/.Quari-

documtraElatuconcurrunt riomiratu , O" fama ., Roland.
po(\i\iosconf.2z.n.-^o.voLi.verf.Tertio re/pondctur ,Co-
\:ixv. tn Epitom.de fpon/al.c.^.^.i, /ul^ n.b.indn.ver/. Proce-
dtttamen , Rim. Jun.co??/. T,-^9.n.6y.vn/. ^.Pafct. conf^o.
n.6.u/qiieinfin. Miica.id.deproi;al.conc/.7cg.num.?.-^.&2^.

Vcuidefideicomm.quali.i i.nnmer.^^i i.c/ 514. ubi tcliaiur

de communiopinione, & n ^.H^.cfeqq.hup. de illfj;itim.

commcn.z.^.Ti.n. 53. ver/. Tamen indijhn^e ,]:iCob.liQtci.

Con(.T,Q.anteverf. Et hisfic /Ltritibus .

Ratio autcmditferenti.i: , cur nominatio , feu nudus , &
fimplex tradlatus patris non noceat tertio,t\; tamcn noccat
concurrcntibusadminiculis, ell fatisevid ns; quiaideo
non crcditur rcgulariter patri nominanti, lcu tradandti
filiosur lceiiimos , qnianondebetelTc inipfius f.icultafe

excluderc fidcicommifl["arios a bonis ad eos ex fidcicommif-
fopertinentibus; & ficut patcr non potcft eos direde ex-
cluderc, cumnon agatur debonis fuis, itanccpotelt per
indircftum nominando , & traiftando filiosiamqiiam lct^i-

timos, &fucccfsibiles. Athxcratioomnino ccfl^at, quan-
do tradlatusnon cftnudus, &fimplex, fcd juvatnrctiam
cxtrinfeciscoiijecturis; quia tunc tolliturabloluteilla fuf-

piciofraudis, qux potiiilset oriricx fimplici nominatio-
ne.-nc qu.-Eenim patcrccnfeturfilium lcgitimiim nominaf-
f^jUtaliisprxjuiiicet, quandoejusnominatio, feu trafta-

tus fumit fomcntum,& verifimilitudinem ab aliis pra-liim-

ptionibii';, qua:non .i pntrc, fed .aiiundeproficilcuntuiilcd

crcdituriJcgilTc, qiijaficlc hnbct vcritas, ut p-rpcndit

Cravctt. ^.fc«/99 i.w.8'o.,!<i Gabr.fe»/. 21./(1/7«. 4 J.^»»/.!.

Jtaqucex traiftuii , t\' nominaiionc Rernardini concur-

rent/bus adminiculis Ubcriusfuii conflitutus in quafi pof-

felsionequalificata:Ie_i»iiiniitatis etiamcontratertium : i\:

revcrafi hxccontr.i tcriiiunnon luificirinr, nuHus alius

dabiiur modus parcniibus conftiiucndi fuos filios in hac
quafipoircisione, quimciratisoninibusquoruminfcicft

,

adconlcnriendumnominaiioni ,0<,: uadl.itui :aiqucitanc-

nio potcrit loboU fua.' alias conlulcrc , quani in didlo fidei-

commifl^ariiiudicio. Q^iod fane abiurdilsimum efTct, &
inaxime alicnum abxquitate, quamlempcr confuevit /e-

qui Rotain fimilibuscafibus: idquod animadvtvrit Bald.

ind.c. Per ttiaudeprob.anten 7 vtrf.Oppono dludvocare

.

Nccpr.rdiClrisobltantauihoritates , qua-in contrarium
aflcrfipo(Tunt:adoinnescnimpattbit relponllo cx ftquen»

tibus.

Namaliquando aginirde fimplici nominatione paien- °5

tum ablquctradlatu, S<. tiinc verius vidrtur cam non.ina-

tionem non probarc contra icrtium,&.' ir.i ioquitur.pertc

Jaf.aquo alii accepeiunr,f,7«/.ic6.C^c<.;7/!.S'i /;./'.!. Mantic.
&alii in dccifione alle^qaii , acprartcreo'; Rcb;ili. de riomi-

nat. ./((. I .'/.3. Dccius , conf. 243. in pnnc. Natta cnn/.i,7\.n.

25. Malcard. concl. 790. nu. 40. & Mcnoch. de .trhiir. \udic.

ca/u 89. num.^i & hoc modo .ui conf. Jaionis in fpecie ref-

ponditCravett.co;7/99i.«M.78 vol. 6.Sc hlc nonefl cafus

noftcr

.

Aliquando autem agirur de nominatione, Si tradtatu !e- 8.j

gitimitatis^i^: tuncaut concurrunt plnrcs tiaclratus conira-

rii, putaqiiiapater femel iraiit.ivit filiiim tamquam 'cgi-

timum , lcmcl tamquam illegitimum .& rnrcadmitiipo-.

tcft, ut tradtatuslcgitimitatis i.on noceat fidcicommifl^a-

riis, ficutdeclarat Buir. /«f./^fr/K.ww. 17.Qiiifii.ftntlegit.

&:fimilitcr hic non cft calus noftcr.

Aut concurtitunicus traftatus legitimitaris cum nomi-
natione ; & tuncdift ingiiendi f int duo cafus

.

Plimus eft, cum vcilamur indcciforiis, & petitorioju- Sj
dic!o:quo calu fi traCtatiis fir fimplex abfque adminicu-
lis,.irduaeft quxftio ,an lutficint ad lucccfsionemobtinen-
dam exclulotcrtio:& amhores pio utraqne fcntentia con-
geri t copiose Mafcard. d. concl.79<^.nu. i \i. dc Petra de fidci-

comm.q.i I . n.478. ncc Uiis conyci poielt , utraru commu-
nior: & ad hunccafum rctc.runtur Gratian.&aliifercom-
ncs, quidicunt tracl:atuin non nocere tcriio; loquantur
eniminfimplicitractatu ablqueadminiculis, & hkfimiU-
ter non eftcafusnotter.

Si vcrotradtatus nonfitnudus,&fimplex,fedcnma!iis S£i

adminiculiscon)undtus,tunc veraeftcpinio, quod traifta-

tusfufficiatconrrafideicommitTariosetiaminpctitorio,ut
probavimusex aiiihoribus (upra rtiaiis. Sed tamcn nos
verfamurincalii longefaciliori , iit mox dicerur.

Seciindus cafus tft, ciim vcifimur in polT. fsorio; & g^.
r.iiius cft diftingucndum ; nam aut agimiis, an traiflatus

legirimiratisprx)udicer altcri marrinK,nio, & nonpr.riu-
dicat , i'\c proccdit auihoritas Innoc. »« f. Per tu^s ,qui/ii.

fiftt legit. & Bal d. i n Au t h. Si quis in aliqno col.z.ver/. hxta
hnc qitir.ro.. C.de eden. lu dcclar if formaliier Parif.fo;;/.57.«.

46.^///. 4. &neque h c cll calusnoftcr •

Aut vcio agimus,antiadlatus, &noiTjinatiopa:ris in

ludiciopolTclTorio noceattertio quoad fucccfsioncm bo-

noriim:& tunc concurrcntibusaliisadminiculis, & prx-
fiimptiombus, vcrifsima,\' reccptcfsima elt limitatiOv
qviamluprapoiiiimus, quodtradt.itusnoceat etiam fidci-

comn|ilTaiiis. Inqiibusicrminis nemocontr.uiitii. &liic
cft proprie calus noftci . Vcifimureium inpoircisorio, /.

(ir/.C.deediB. D. .Adri.!n.!o/len.l\rJ.cmus nominationem,
&:geminatum irailt.itiim parcniuiii,& quampluraadmini-
culaaliasrelata.

Qiix diftindtio videturdiligcnter attendcnda,quia fi qui
Diidlorcsin contrariiim adduciiniur.f.inercduciiiuurom-
nc?.ulaliqucmcx luprnfcriptis cafibi:$; ncc quifquamlo»
quitiirinhaclpccie, inq.ia (triCte agitur dc' traLtatii, &
nominatione, cumpluribusadminicuUs adeftcdum fucr
ceisionisinpoflrefsoriojudicio.

D E.
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QUIFILIISINT LEGITIMI.
Innocemius III.

C A P U T XIL
PErtuaslittcrasintimafti. qiiod K.cxmnlicrc, qii.im reciindiimopinioncm majoris partis vi-

ciniar III conciibinani habcbat, prolcriifccpta , ouamdanipofK &: aliam cadcfiindajiduxic
in Mxortin, &c c.i, dc qu.i prfjicni fu/cepcrat, vjriim /ibi aliimiojDuI ivitj procrfTu vcro temp iDS
j'!cinK. in prxlcntM miiltoriim, hrmavit propr;) juramcnto, >.jnod cam , cuam hat>crc vi<us
fticrat concub.Miam , pnus affidavcrat in uxorcm, quam cv ca filium gcnuifkt; & poflca cum
agcrct in cxtrcmis, c'vr ciim, qucm cx ca fufccpcrat , in tcftamcnto ha?rcdcm inflitucns, lcgi-
timiim filiui7iappcllav;t. Cum autcm tiia-inqiiilition! rmffct commiffum , an filiiis lic Ailccptus,
lcgitimus cfTct hasrcs ipfTus K. &: ad oiis patrimonium admittcndus : lu pritcr id , ouod
cx qiiadam dccrctali bonie mcinori* Alcxincln Papa? prardcccnoris noftri, ftandnin eHc fupcr
hoc verbo vin &: mulicris crcdcb.is: rcccptis tcflibir. a filio ciufdcm K. producbs , qu:btis IcRi-
timc comprobavir, pia-dKliim K- matrtm luam m CapcIIa S.indti Scrpii atfidaflTc, ciim :pfuis
R. hajrcdcm clsc kgirimum jiidxafti. N<js aiitcmattcndcntcs, quodpluscllqiiod in vcr:ratc .-.gi-

tur, oiiam quod fimulatc concipitur ; Iicet didus K. cum ca dimifla^quam ut concubin.xm habucrat >
ad afiavota tranfivcrit, vjdcatur ipfo f:icto matnmonium , qiiod intcr cos cclcbratum Aicrat,
dcnegaflc: quia tamcn defponfatio per tcffcs kgitimos comprobata, cos matr;moniaI:tcr fiiir-

fc conjuiKflos oflcndit: fivc dcfponfatir) ip/a fucnt dc pra-lcnti , m pcr conrcnlum lcpinmiim ,
pcr verba dc prarlenti cxprcrsum , copula matrimonii iiucr cos fiicrit cclcbr.na: (n-c pcr vcrba
dc futuro, carnali copula fublccuta: non tam dccrcrali didti prxdcccfToris noflri, Quar in cafit

fliffimili loqiiicur, qiiam indudlis prob.icu^nibiis innirentcs, tcproccflifse legitim^ rcfpondcmus,
ftntentiam tuam auCloritatc Apoftoiica confifmantcs.

S U Aif M ^ R / U ^I.

l T Egitimiiijj yrcbitiurper te/tejdeyoneutesdfmntri-

JLi moniottnie n^tiz/utticm, /icei jfan>4 vicifiitt, O"
tracLiiuj p.trentnm habeat coritrarium .

3 Filtus/.ifceytmex /pon/ade futkro Cdniaiiier ccgnita

ejl Itgitimii) , licet matrituontum HHmqu.im fuent
fHblicatitm.

3 Secus fofl Concilium Trideniinum

.

4 Senioitta, inqti.i exyrimiiur duflex cau/a, /u/Iint-

tur excati/a vera, licci judexpnncijiaiitermovea-
lur ex caufaf.ll/a .

5 Secujfiiinat.iniumc.in/a expnm.ttur ,0" iHa /itfal/a .

6 Fili.itionem, O" legitimitatcmyrobandi quatMor/unt

JpfCiej, C "./cqq.

7 F.im.i frobat jitiittiontm Ugitimam, Cr iilegitimam,

& /ufficit majorparj vicinuc .

S Nominatioparentum probat iciitimitatem , ma.vime /i

fi.it in ,if}u filiolegitimoproportionabiii

.

f) Lel.timitatis probatio per exi/ientiam malrimonii ante
navitatem c/i probaiio vera , C vincit fam.tni , OT
ira(}.iium , q-ix funt frobaiionrsyrx/i<mpt.t

lo Probatio perrei i/crit.ttemvincit probaiionem, qtnt ftt

1 1 Frobat
per pr.t/umptiontj, O" conjecltiras

,

obatii

iiiHr .

>r.(fumpi

iofn/u,mpiiva contrjin/irumenium ncn admii-

1 ; Noniinatiotip.trenttimfuperlegitimitatefilii nom //,»-

tur, q.i.tndo tra^atuj t/} in contrarium, maxime
ficumtraflatuconctirr.tt fama , CS" n. 15.

1 j Eiiamftpater nomtn.werit fiiium lejittmum ia extrt-

mis, cimque hxrrdem infiituerit

.

14 Te/}is deponenj inmoytis articuia, non hAbet maiorem
ftdtm, quAmh.iberet mvita

.

\6 IraBaius legitimit.it is vmcit it/limoniumparentum,

C hac vtncitfamam vicinu

.

PErtuas. Stnmr di(fVo tcftium, qui prob»ni aliqucm
Ic.eiiimum, iiccf tama vicini.r, iS: tr.idjtiis pjccn-

iiim iiilic.ii conir.iriiim . Hocdicit , (5: (iini ilu.i' pjriCJ- In

prima ponitur coniuluiio • In fccunda rclponlio , ibi , Kos
autem .

Noi.A primo \h\,Snepcrverbadefuturo,eArnali cepula

fub/ecut t , filuim namm r\ (ponl.i de liiinrocarnalitcv co-

gniia c(rclr>;itimum, lic^i ininqii.iirin.itriiiioniiim in ta-

cicEcclcri.T(if piiblicatimi : A: jn iiiccd ca(us (ccundum
Abb. Antiq.i«/>n/»f//'. Railoclt, quia(ponialia dc tuturo

pcr copulam rubfrquuram tranfcunt in mjirinscniuniprr-
('.imptiont)uris, &dc iiirc, quarpiobaiioncm ;n contra-
riuin non .tjmittit, ut cft rcxius m c.His quifide, /ufradt
fponf^ iWi not.\tg\oif.uli. ^ commiinitcr Do^otcj, Sc

^\oQ.bic inver.Affidafe; (cdhodic hoc corri?itur, quia
cxdccrcto ConciliiTridcntini f^p. i./ff. 14 eie reforw.at.

m.ttnmon. non itntt mitrimonium , nifi fucrit cclcbratum 3
ftfvataform.i ibi prxfrripra: undc (ponfaliadcfuiuro. ex

Gopul.anonfranfcunrampliusinmatiimonium, ncc pro-

liiiuadlcgitiiniiaicmproJis, ut lepius ccnluitS. Congtc-
ij.ifio cjuidcmConcilii Intcrprcs

.

4
Secwndb noixibi, te proce,fi/fe Ut^ititme., <]abA ubi in

proccffu, vcl icntenti.ijider cxfrimii dupliccm ciuiam,
quarum una ad rcm pcriinct , altcra non , quamvis princi-

palitcrmovca:ur cx cnu(aadrcin nnn facicntc, valci pro-

cclTus, vcl lcntcniia: iccusfi uijam tanium cxprimcrct;
hiccuim Epilcop.fiind.ivif fcntentiam lcgiiimi;atispr:n-

cipaliicf lupcrDccrciali, Tran/milft fffrM etd.t^ax ina-
(udiinmili loquiiur , utdicitur m tcxiu: & tamrn quia il-

l.imfundavi: ciiam lupcr vcra prohaiiotK mattiivonii»

Poniiloi rcfctibir cuin lc^itimc procciliffc : &: ifacommu-
nifcr .\J hoc ailcgatur hoc c.ipitulum , lccundum A'Uon.dc
Buir./jif «. 5. \- cft c.ilu valdc norabilis, (ccundum Alcx.

dcN.rvo «.19.NCC obl^a; cap. Ex tttiens ./uf adtreftit.iu
j

iniegr.crc. Expartt,dt conceff.prabend. ubt paici.lcntcn-

tiainl.itaincx f.iKacaufacflcnuMam.licct cx aliacauiavc-

rapolsiiioki.)ri .-qtior.iamhn^ proccdii ,qua<'do)udex ia

fcnfciuia c\pr::nif t.uuuinmorio un.-.m ciuiam. & lilam

faUam . Siccus vctn (1 cxprimit plurcs.ut inca!uhu|usDc-
crctjlis,quia tnnc lultinciur frntentia rx cauia vcta, U-

cct principalifrrjudcx mnius tucrit cx caulatjiia: adhoc
cCmminier, aVrf fnWir. &: in lu.:dccUran!, HoiKiVrlo.

Andr.urci i'!r*ii.4. i'tverb.J:iaic4,'ti , Abbas«r.ft & tufiu*

Alcv.d; Ncvo n.i9.& 1?. dicens . h.>c cominunitct rcncr».

Tcrii6 iiota cx hac Dccrctali. (ccundiim A'»ion dc 6

Buir.niiM 1 &:Pr.r »(.»»«. t.q-utuor Ipccics prvibaiionis

filiationit, Cv lceuituuacit. Prim.i fpccicJ cA communi» 7
opinio.i^rlani vicinia:lupcrfi'iu!onc,5c lccHnuiiuc.ui

p.itct tx littcia ibi , (ccundiim iipuiioncm ma|oris patlis

viiini.r, cx qtiibiis vcrbis dcdiicuni Abb. «Sc Alcxan. cie

N.rvd, amhoi* I. trricA. adprobandam lr;Eiiiiniiaiero I*-

liscOc, ui quisptobci, famam vicima: hibcrc» ^rcniet
illiusfuiirelci;itimccon)uni^s: iV viccvcrla, adproban-
d.i:nilIci;iiimiiatrmiJti$e(Tc. utq.iis ptobct famam vici-

iii.r h.ibcrc, parcnics illiusfuilTc concubinarios ; iV -d

iioc ruWccrc niajorcinpat(cmviclntx,u(ln ccxtu.Qiiod 8
no-



Qui filii fint legitimi, c. Per tuas. 5»5

notapropraftjca artlcalandi f » ii in , uc pcr Bntr-"' 3- !>£-

cundafpcdcs cft afTertio , leu noii)ina>io pacentum , cuni

fcilicetpareHicsaQfcruni, velcoiirt cnmrcuni tffeeorum

filium lcgitiinam, raaxlTc ioatthi filio legirimn piop» r-

lionabili, velu.lii?rcdeinltiiuendo,u pate.i ucx u, bi»/«

telfamento htredcm injhtKer,} ^fiLtumlegtimumu^^e lavit.

TeniarptcicseU trada;us, cun (cilicct paiet iraaavit

matrem illiusutuxorcni, non utconcubinnni; facii f«»f

.

Jl/uddepra/kmpt.:<<.dchoc traftaiii (Lripfi iaiinime*' f.

JLator,fupraec,d. Q^iarcs , & uliima fpccii s eft , ciim pro-

baturmatrimonium tuiire priuscuniradumcum iHa, ex

quafilitisgenituseft, ut paict in textu ibi , Qjfi** tamtn
difpenfiUiopertejits legitme cirnprobAta

.

9 Ultimonotagraduationem inter kiprafcriptas proba-

tionumfpecies:namprimo loco pnfeiturprobatio filia-

tionis,& legjiimitatisperprobationtmmatriinonii, qua:

omnes .ilias contr.irias probatio.um fpfcics vincit, &
conquadat, uthiceft cafus apertus, fecunduai omnts.
Namfama vicinis, &tra(3:atus parent.un hic habebat

,

ut mulicr cffct concubinn , & fic filius ex ea lufceptus cfl^et

iilegitimus; iSiumen, quinmatrimoniumfuit per icftes

comprobatum, Pontifcx huicprobaiioniinnixusfenten-

tiam judicisconfirmavii, ut infine textus Ratio h>ijus

conclufioniseft,quia probatio perfamam vitiniaeeftpro-

batioopinata j & prob.uio per nnnimariopcni , & traCta-

tumpartntum, eftprobatio fimulata,vcl pr.T(umpta;fcd

probdtiofuper exifttntj.i tnntnmonii tit vcra probatio:

feraperautcmopinio, ,;t fimulatiO, velpraefumptiacedit

vericati: &hoccft, qjod innuitgr inliiicraibi ^A^Oi^w-

tem attendentes quodpinf eff, quod in ventate agituryquam

quodftmuLiti ' oKCipttKr , 8c cor\covdit,C flusvol. quod
axiturin rubro, &ni^ro;&itahic noiant Butr. ».2.An-
ck3.T.int^.natab. Abb./'? i.tjotab- Prjepof. i.S: Alcx.deN.^-

10 VQ auique in i. fiotab. Et hinccoliigegcncralem theori-

cam, qiioJprobtfio per lei vcritaiem fempcr praevalct

11 probationi, qu.t fii per prsfumptores , 5c conjecluras.

Unde probatio praffuniptiva ad impugnandum inftru-

inenium nonadraiiiit r, uinot.-ibiliter voluii Bald. ppft

jloir.«« l.Jurtigtntinm , § qnodfere , f. defaSis > Occius

poft aWoiconj. i^t.Et protenuiH.^.ver/.NecobJfat, Rota
dc. 06. ^..^.p.i.recent IntcrptobationLsautcmpi.Ti.i 11
piivas primumlutiiinicnct ttadlatus, maxime curi;.)te

taina vicmiae; onde hic njnnftaiui afl^cniooi parcnMrr.fu-
per lcgiiimitaie ctium cum :uramtnto , ^ontra rhcoricain
D.JCtoi um in 1. 1 .ijuitanitj,fde iiber.^tio/.a- in i.Tran*
/mtff<t,fupratod.c^mAiAm\\\z\i-\iz, & ttadljrus pr.-cce-

denshabebJi comranum: nam pater iradlavcrat mnlif-
rem ui concubinam , non ut uxotem ; & Hoc etiam tacitc

decl.*ravcraifa(5loipfo, relinqucndo illam , & tranfcun-
do adalia votajov; ita hicnotani Ant.dt B xx.nu.,\.verf.

f^ir//a<oCardin. a. 5 Abb« «w 1 notab-dr num. yverr. Ad
fecundumvero , Pracpol. »«>». J.& Alexandtrdc N.rvo w.

4. Q^ind vcndicatfibiiocum, etiamfipa cr dppcllet fiiium '5

legi.iniuin in extrt njis , cumquc hj:rcdtm inftituat, ui pa-

ici iii tcxtu, ^ noiat , Alcx. de N cvo diEl. n. 4. Ex quo in- '^

fettBuir.». «. u' aiteftaiio fadl.i in mortis articulo non
m.igisaugcai fidemitftis, quain illc h.tbtretin vita, de
quorcmittii Altx.de N.-cvo adcaf. Tum x Ifttris, /w-

fra de re/itt.ini it-.gr. E t quam vis in caju hujus D.crecalis
cuin traitatuconturratfama vjcjnis; tamen non ftatur

di^oparcntum (uptr Itgitimitatc, ctiam quando folus ij
traChiiiis finef.;ma vicmiielt in contiarium, fecunduin
}nnoc.^/V in erh. D neg.t/fe , &Hoft. n. 6. & apcnius
Ant. dc Butr.A^ n. 1 j.verf.Sivero eff prdy^dicinmalierius:
&merii6, quiaf.i6laiunipoteniiora, quamverba ut in
his terminisdixi RotacoramGrcgorioXV in caufaPar-
men. Siatus 10. Apnlis 1606. &fcripfipicnius<Bf. Z,rtr(7r

n.^o.Cr 6^.fuprdtod Sctundumlocumobtinet riffertio, {$
& teftimoniumparenium.Ttrtiumvero loci mfamavi-
cinis .• idc6que fccundiim Ant.de Butr. h)c/»b n. 1

7. verf.

SiergoqunraturyScAkxAn.d. Nxvonum. 18. fi non aga-

turpepr.Tjudicio tertji, fta urditto parcniumfupcrfilia-
tione, &legitimitarc, ctiamfifama viciniar, vel infamia
fit in oppofitum; & tamcn non ftaiur eoruipdiiSio fi prx-
ccfl"ctit contrarius itadlatus: itaque fecuodiim eos tta«

dlatus vincit teftimonium parentum » ic hoc vii>cic

communem opinionem , feu famam vjcinis ; quod
nota>

DE DIVORTIIS.
jikxander IX.

C A P U T V.

EX litteristnisactrepimijs ,nii6d V. qmmdim diixiriixoretn^qnr pmcis temporibus fnerecon-
cordesjpropotiebatenim laem V.qiiodillim pcrviolenriim fibi .llir i Ti,meii eti.xm mediantc

dux^fTet : & infra. Tandem vir nxjreinriia;n riipercrim: 1? fornicationis injurcconvenit ,qua? nc-
fciturquQduClafpirieu..coep!t piibliceconfiten ^qiioJciiin v.rnegaretei in itccfTariisprjvidere :

cninen compulfaeft mciirrere meinoratumrciiinque d.ligentius ate riiifTet adinonira^ nead fuggc-

ftionein aiicuiusilludtam turpccontra fe proponcret, ipfa idmaiiifeftiiisafferebat- Sanetucon-
vocarocapitulotuo.) ciimcxeurumdem c<>nfilioutriquepnvar.m continentam inju ixcris obler-

vandnm? itaquodcaOeviverent , ab :nv cein fegregati: meinur.uiis V, fiirrin cum il.'afponfalia

&nuptias temereceicbravit : vcrrimcuin fadtiim inqiiircrel.iborarf-s^ fupradiolus V.rci /eriem
cxplicans&exponens, adaudieiUiain noftram dicicurappellafle. U 1 ie frarernitati tiu-einanda-

tnus, quatenus fi res ita proccllic , prxtaxatum vinunadiegicimain uxorem red-recoinpellas.

S U M M A R I V M.

^ \ £ Atrimoniumfefaratumfrofter adulterium mu-

JVl lierisreintegrat:-ry/i virpofitafornicetur

.

i Maritus , qui nonproz/idetuxoride necfffariis, frt-
bet ti occa/ionem adulterandi

.

3 Paufertasnon excu/atadulteriuiH, ftiamquoad fat-

nam cimhter i -fe' endam

.

^ Mariius fote/i aecu/are uxorem de adulterio, licit

adulterii temfort denegavtrit ei frividere tn nt'

ctf/^riis

.

5 Paitr ob neceffitattm vitlus fotefi vendere filium .

6 Filium teneiur jure natura fubvenire fatri ege/iate

laboranti

.

7 SiliA non (ommittit ingratiiudinem, qud lof} viie-

Jimum quivtum annum innufta feccat in corpus

/uum .

8 Furari, & occtdere licet in neeejftiate , non autemfor-
nicari , c^ cur .

9 yiduLtciumfuperveniensreiiudicataprsjudicat con-

jugi , pro q»o latA eflfen'e tia •

10 PariadeliEia, mutua coMpen/atione tolluntur

.

11 Maritus an pof/t uxv tm ad..l'eramfibi reconciliare

in vii.tm, non ohjian^e ft"ttn;ia ekivortii

.

12 Et quidfi u.xor pofi lat.im /en-tntiam divortii religio'

nemi' greffa, & frcfef/.<fuerit

.

13 VxorohviriaduliiriumanpoffitMonafierium ingre-

di, & ineofroHieri ,Cr n /eqq.ufque ad w. 23.

14 Anve/ubfit iujia caufacumea dijftrifAndifufer anne
(robatidniii &n,^i.&feq<l.

15 Fir
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15 ^"'i dr uxer Honjittiicarttur udifrj-ari.i

16 CenjKx innoccrisoh adulieriuin conjugit tiberaiur ah
omtiiftrviiurc , quam illi debtt rationt corjujii

.

17 Adiilter amtttit jui revocoHdi conjugem a Monajte-
rio

.

18 JJxor ndultcrafofi ihorifefan aiionem an fojft ingredp

Religioritm

.

19 Uxor reconciliataviro , adullero , cenfetur ivjuriamre-

mifijft, Cr obligatitnttn mutua fervitutu remie-

Zra/ft

.

20 /njHrit rtmifja ob nova deli^a rtnafcuntur .

3r Afuirimonialevinculurn durat etiam yofl fenttntiam
divortii ufn:ie ad mortem n.ituralem .

21 V^oriierreligioHijingref/nmnondefiniteffeuxor, nifi

quoad tempor.ilia , (Jr jui faculi

.

23 j4nnoproharionispo/}CoricihumTridentinum renun-

tiari nanpotejt

.

24. Qjiibus ex caiifii licet derog.tre anno proiaiienis .

25 Uxori , cwus vir facroi ordiries f:fceyit , licet irjfre-

di kehziontmttiam jioff mainmonium confurrim.^-

tum.
26 ylnriusfrobationij tfi jurisfofitivi

.

r^Xliiteris. Matrimoniiim rcpar.irum proprer adnlr^-

t« riummiilicrisreinicgr.iiur, fi vir ponca forriccnir.

Hocdiciijo. Andi Buri. C"<<in. Anch.ir- Abb. Jo.in. dc

Anm. Alexan.df N.Tvo, «Sc Prxpol. &c(tc.irus multum
allc^.ihHisfecuncliim Abb.Ufm : communisdivinojfcciin.
daihi, JJndefr.iirrriitttii.

* Noiapriiiioibi , Qur.d eum vir . Argnmcnrnm. quod
m.iririis, qni non provi-lcr m.orl dc ncccniriis, pr.abtr ci

occafionem pcLCan()i in corpiisfuiimt adhocf- Si tu a'-

fiines ,i7.qu.i. Sed ill.i mtilicr ad cxctifand 'scxciirnrjonci

foas inpcccarisailc^.ibir ciilpam viri in dcncg.nione ali-

mciiorum, ut c^f. Quanioyfufradt confuctud.t^cin ta-

? mcn proprcrci cr.ni ig.''ofcendiim ci jqiiar obrcnra p.uipci'-

laiisiurpifTiinam vir.im c^ii , dicit rcxt.m/. Palam.§.NoM
efi iff.derit nupt. &; poiius Hcbiiir omnia m.ili paii, qnarrr

adulrciioconrcriirc, f/f/' /ta ne , 52 qu.^.^- hic norar,

p}o^X.l.\r\o[\.f) ifyrincip.in verb.i omfulf i,Sc commiiniier

Docioics, o; ricpaupcttai non (-xcufai .irtulicrium «fiam

quoid ['O-nain civiliicr i nlc r< nd.ini , iir hic pti Birr in 2.

4 «CM^. Q^iinim6 fcciiiidinn A',»b. «.4. ivariins paa II acco-

firc uxorem dcacinluiio , luci .idi rcrii tiinport.-dincga-

vciiici providcrc in ncccd.iiiis; non ci im niuJicr pro-

picrhoc ^ibadulrcriocxcuf.mir, quia dcbciat;fte conir.i

vinim, &:pttcicalimcnt,T, dc qno in Spt ciilat. 1" ///. qwi

filiifini Ugitimi, § Nuric dic.imus, ik. jicr Abb. fpcin ^,

noi.il-.nu-i.

5 NjnoliHat, qiiodcxcurctiir p.itcr , qui cx ncccffirac

vidkusdiihabii MUun^l.u/i.C.de f/nribu,,qiti /ilndijira.v.

6 Qj^ioniamibinuliiimcft ptccatum;tinT\quu fiiiusjurcna-

mr.ili rcnrrur fubvcnirc patri ci^iftaic Ijboranii, i?l<ilT. 1.

tnc.tf .Siquifilii , X-:. difi. Sifvclt infer. Filiu.t n. i^.Tum
qiiia id fif Itgepcriuiiicmcc.i/). Qutfcccat ,:5. <j.4 fc no-

f at Hloff. iii f . £x re/crifto, in Ver. Olfides.fufrJt de jurefur.

vC Dvn. in c. In .ir^urntreum , in frincif. dt rcj. jur lif. (>.

7 Itc m I Qii ubllat , quadfilia non co<nmiitai inxr.nioidi.

ncm. qiit'p >H 25. .uinuiniiinupia pctcat iniorpu^fuum,
Ut in A \h.Sedfii>nff,C.dt inoff.tt//..nt. \^:MnUnc fuii cimv

flitmiiin in odinm pairis, qni r.imdiu diftnlii filiam maiiro

copiii.irc , iir ibi , £r tAm<n eiiamfi filia cb id e.\h.tred.iri

}ion\rffit, nibilommus aftccato non t.xci.faiiir, ui notat

ploll. i.ind c.Situ abf/mt' ,17. q. i.

8 Rurlus non oblKu , qrod in nccrfllratc liccat fur.iri , c.

Di!Ci\'ulos , decoffier.di/iiriU. 5. quoni.im, ui rclpondrt

gloll tncaf. ^.invtrh. Foenut.it, infr.i dtfuri.in nccrfsi-

taicomni.iluiit comnnini.i , arciiin. c.if. j. .^i.tiifiirr.cjf.

.,-1 . 11 gu. i.c.if. Qucd autem si^.q.ycjf. Scn ii hi ,:\7.di-

JliniL Dibuit chin crrdcic dominum pcim (Turum, %.

Pl.iiuit , in/fil. de nHig. q-it *.V deli^. nafcyulur . Q^iarc

pmptcr nccrllit.ucui (.imis inulici c xcul.nur .1 turio, non
a fornicii unc, i.)vii.v m nccclsii.itc rcs f.iftaril comniu-
lus, qu.mi (iiraiiir, (cvi in fornicMtionc non cft ira; .»c

pioin.ic dt biiir p«>tius oinnia mal.ifuflincrc , quam pccca-

loconjc-niirc. ut iidiH.c
f. /1.1 ne , ;)!. qua/i. ?. vcl fccun-

dl'imH''l'.<''/'"»»<»m/^//.r;/<, (j. \.vtr/. Std quantur qua-

riixcu/ttur. \\\ primu calu, lcilicci in futio, |usn.iiurale

fubvcpit , i^ excufac tAtiunalis .1» (ecundo Icllicc4 in f or-

r..cjrior)c , j 5 dj.iij r. con:radicit , fv •ifcnfit turpiru-

do, 5i:horror provcnicnscx pcccato, uid.ft. l. PaLtm,
tcin h\iA\.dt rtjlttut.O' ea qutfarit in underimo menfe , (.

JJtumfiquidem .

Proprius tamcn 4\ci potcft , furari nuHo cafa perraiffirai

cflTc, qii aintrinlcc^malum: (nrripcrc aiircroaticnomcf
fc pcrmifTiim 11» ci'rcr".ancccf?itatc, qu.indo .Tfitcr habe-

rinonpoic(t, otin ccplnrafacuUaiis Thcolojicr Lovi-
nlcnfi, quampofiri/Tf. AV/frnritr;/, anttn.i^-^.m efit^

Vacenfura, fufr.nieCon''ilut.

Dcin'im nonob(^ar , quiSdccoeraiforahhofnicJdioifi
ex nrcc ffi' ucn c dcfcndcndo, rrcumoccidaminv.i/orcm,
Q\e\n.Si'uriif.')de homicia. nain ut tclpondct prrcirar.

Slof. /wc. 3 <Yc/i.r/.»«^ffr; cj;ononinrcrficio, imoporiuj
ip(cfcinrcrfici , qui irc jgjjrcdirur, atgnm. l \.S-CinK
arieirs, ff-Si luadr.fa^iftr.fecif.dic. rtffimiaf.Lator,
ff' a de homicid.

Scc\in<.\bnr>'.^\h\,N:iftiastemerece!ebravti: dcli^rm 9
rei jndic.iixf ipcrvcnicnsprTjudic.Trcfon-u^i.proqiin la-

rar(t (cnicnin ^'of «/r. hicaciCyn. &To. A.dr. wiiinrr.io.

Q^iod vcru n t(l , etiamfi con;us'es juraffcnt lclc ulteriiis

n n rrpeiiruros. ar<;um,f. Tua nes, /ufra ne fwejnr. 8c
hii norarglo(. /fr«/r.

Tcr io , nor.i ibi , Redirt cemfellas : qu?>d ubi de aduUc- 10
rio coi (taicT coiif:f5;oncirrii;fquecor'iigi' • paria dcVi-

dla mutiia conj cnlariope tollur rnr, t.SiXnificaJfi ,iinfin.

fufratod.3i hic notant InnocS: Hoft./nA«.Jo Andr. »».

^invrrb. R iiire, &: picriqucalii.

Gli^^Tain vcrb rtdire comfelias, mover qu»flioncm , u
Nunqiiidvlrinnoccns , qniaconria iiiortm achi1:cram

obrinulf (c-nrcniiamfeparationis ihori, pofs^r eamdefvin
vit.im fihi rcfonciliarc? Etprin orcci'.-.rr, & multis ar-

^umentis fonfirmaropinionerrLivrcntii, qtfftencit ma-
ritum pofTc fibi rcconciliarc tixorcm invltam PWoKftante
If nrcntradivoriii : de;nd^rcclt.u con i.iri.'v 1
H'i-.4. qurfcnricbirpofl l.it.,m divorti; (ci rir :•

laicEccltflTnciutum tcneiraltcri, &:utn n.w. . .. . -
':-

vitopoffcR:lig\orem ingrrdi, aniaiucrquc mirparauo-
ncihoh ccflii )urifi:o: tandcm RloflT. refitiet cum prim»
opiniont L.iurcnti: : a; ha^c fcnra>; , quia optiraJsfulcitur

r.T ioBibo5,& c.Tm lenoeruni BanholofMensBrixJeti. »»»^

/)r-m/w/f4//, j^.Pcir.Hiipanus , Vinccnijs , Gotfrcd. &
Philippns, qiioshlcrtlcri, & lcquitur Jo. Andr. »jk. 1 1-

&

conkniiiini C.tiilin.in /in. Anchar. ru. 10. H<-nr;c. Boich.

nu. n. Abb. in/in.dc Alcx.-mdrr dc Narvo iii'. :o. Inrnc 1»

caf'.I)e ii/ani,m. i.verf Dt iliis, infra eedem Holi. /»

fumm. tit.de cr.verf. co>:'kXat. num. 9. :r'/. Ft num.-<uta ,

C" tn f.ifi. Gaudcmnfn. \.e:dtmtr. Pixpofii./nr- Exfart»
r. 4 fuira 4e ffcnf^fcVin. in af. Lator,ti S,aeciarat. k- 9.

/ii{i-adefentent.'j)- re iudicat. Tuf ccrcm.i.* caf-AfeJtci. s,

li.q.^j.art.i.nu, \. m felttr-tul j. Sfcphanut^tCacia/fr»-

fitit.c. Adlimim, jciTK. 1.4.4.^1.. 2^1. Ei oiiibu«pjtct

hmcclT: reccpriiTimamCanonilUnimfcrf .uiair, quam
ciiam (cquiiniurThrok'gi,&ir (pccit S.Th'?m /'»4-/f»i-

ttnt.diffin.i^.qHtfi. j.art.6. 4<^ 3.^' S.Bonaventura !*»/<.

art X.qutfi. 5.

Qii.TiT) i.uncn dc clara , dummod^ res fir inicj^ra; fi^ 1»

cus vciofi adultcrapod Uiam (cntcnriamdivotiii rdigio-

ncmingrclTa, &;profc(Ta fiicnt, qtiu lui.cvir inrwc^iu

non potcft cimdc Monaflrtio cduc*rc, c^: impuici fibi,

qni anic jrofcrriontm noluit c.imfibi rccor.iillatc, CAf.

Ca-'<iemus .Jupr.t iie cerit'rr^.cr'''k(Ai.f< flnn.in' hic Holf.

u/^^i». To. Andr./j. lo. Hcnrlc. Boi«.h. »»k. i v Anchar. «*».

1 1. Abb.if/fw.Alfxand.dc Nivo»». 20. flcFdm. I»c*cit^-

tate

.

Qy.€RO, anuxoroS viri adulteriumpcffit Monafle- 13
riiim lni?recli , fvintorrofi eri?

Anvrfnhfit jufta cjufa cum ca difpcnlandi (upcf anrKJ 14
prot>n:iuni«

.

r>nc;l1j.AmalphitanAnbadolfer)aaI>icr enMviro pa-

iraiac^ii ad ihori (rp..riilonrm. A.' len-eniiam f.%\oraibi-

Inn ob inuir , qur Dncc nrsr, .ippi lUnic hibuif rxc ciuio-

nrm. Comniiin bii$<(r|ndc .jmuis frlr hucrponrntibas,
dliti conjuccs reditrum inicr feinyratiam , Jcrutiiis ro-

hibiiarc ccrrcruni: quij fohibitaiionc ch^rante, cum
Duxinaliaa.lulicria hiilTct tc-laplus .DucilTi i;crum fon-
vcnit ipdim adnovam ihori fcpaiaiioncm . Ei probaiis iii

c.iui.i .i.lultcriif, tum rx , imfcitionc Duci$,privjta lciiptu-

raadultcriailccoinmjfl^a attrftaDtis, &: fcparjiioni, ac

pro-
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pfofcfsionlreguiaiipcrDucilT.im emittendcT confcnticn-

tis ; tiiin ctiam ex plurium tcftiii dcpofitiunibus/equuta eft

aliafep,)rationisfvntentia,qus, cum itidem abea nonfuif-

fetappellatum,fuitexecutionimandata,&Dux feparatus

iDucifl^a, quxexeo temFore Monafterium Monialium
ingrcflfa, ibidcmannosdecerncomaioraiacft. Nunc au-

temcupjensineodcm Monafttiio profi-lsionem cmittcre

liipplicatSandifEimouna cum cjus Monafterii Moniali-

bus, utfibiprofitcriiiccatanno probationisnon expedla-

to. Sandtifsimus fupplici libclload Sicrani Congregatio-

ncmConciiiirejculo, mandavit confiderari prirnun), an

cafusDuciftxfit talis, ut ci liccat vivcntcconju^e Reli-

gioflcmpiofitcri: deindcan fubfir c.iufa , ob quam circa

annum piobationis Concil. Trid. dcrogeiur

.

Q^ioad prlmum vidctur refpondcndum liccre DucIfTiE

viventcmaritoRciigionem profiicri, quandoenimaiicr

cx conjugibusadiilteriumconimittit, poteft conjux inno-

censMoiiaftcriumintrarcjocineo profcfsionem cmitie-

re , c: yjgatho/a, 27. qu, 2. Quod fine dubio proccdit in ca-

funpftro, inquoeft latajudicioEcclcfi.-cdivoitii icoten-

tia, gioir. in di^. cap. y4giithofa , m verb. Converjionis : &
Iiic tenet glofr.w/riw.Jo.Andr./^Tf". Anton.de Butr. »«-

mer. iS. & Henric. Boich. col. 2. circa med. &c qu.-^mvis

'^ tcxt.diSl.caj/ ^gathofa, ioquaturde viro, qui potclt Re-
Ijgioncmingrediobadulteriumuxoris.- tamcnidcm juris

obtinet in uxore,quc poteft Religionem ingrcdiob aduite-

rium viri poft Utamfententiamfeparationis: nam vir, <Jc

uxorinhac materia non judicaniur ad imparia, uc dicit

texius in cap, Si quisuxortm, 27. queeft. 2. iibi gloft". in vtrb.

Ad impar-ia, & tradit cxprefsc Hoft. infumma titnl.de con-

Verf.con]ugat. %.ytrumpoJfit , verf. Quidfimaritus , Hcn-
tic^ich. i.-i cap. l^xoratus , in ^.col^verf. u4ut quftris , eo-

dem tit. de converf. conj^.gat, Summa Tabicn. in verb. M^-
trimonium , ^.tiumer, ^.iHprincvihi in hanc fententiam

^ cli:\tS.Thom.in 4 fentent.di/IinSi.^^yquieJ}. uart.^. ad

3. Etratiocft, quiapropterad.ilterium conjugis libera-

turconJLix innocens ab omni fcrvitutc, quamilii dcbet

tationeconjugii, cap, Siinifcaffi , /upra eodem, gloff. »«

cap.Conffiturtis ia vtrh, Ad gradum Sactidotis, de con-

'a ^*^^^' ionjugat. N»v.rr. Cv //. 7.& n.eod.tit. Ncc umquam
^^ cogitur rcconcili.ui adultero, fi nolit. ut hic pti DD.

Quinimonedum uxor innoccns potcft mariio aiiultero

invifopolf ff-paratJoncm , Reli^ionem ingrcdi, ik profi-

terijfedetiam uxor,propicr c..jusadaltentimfeq(uitaert

fententiadivortii,poicft,i"altcmanicquam vii llb: iccon-

cilietur, Monafteriumintraie, di validam in co piofef-

fionemcmittcre, ut poft Goffrcdum, & alios antiquos

fcripfit Henri c. in diil. cap. f^xoratus , coi. 3 . verf, Aut non

eonfenttente , poft princip. DD. ktc , & in cap. De Ula unie

finem, infraeodem. CumigiturDuciflTaobadultcria viii

fententiam feparationis contra eum obLinuerii, aptnc
conftat ex fupradidlis , liberum ei cfse , ncdum marito non
confentientc , fcd ctiam inviio , Reiigioncm irrevocabiii-

tcrprofiteri.

Neque obftat, qubd ftante fupra narrata fadti fpecie

DucifTapoft iadulteriaa virocomniifTa, &fcquuiam fen-

tcntiam divortii , & feparationcm, rurfus cidem fueric

reconciliata, &cumeo cohabitaverit, acdcbitum con-
jugalcrcddiderit, &it3injuriam remififsc, & obiigatio»

nc tnutua: fociecatis teintegcafsc vidcatur> Tabien. in

19

tierb. A^fatrimonium , i\.[)oflprincip. DD. in cap. Tua , ubi

hair. infin.de a_dnlt. Rclpondeturcnim,Duci(ram poft ta- 20

icm coh.ljitationcm,&rcniifsioncminjuriir , itcrum ju-

dieiumfeparationisinftituilscobadulteriaiiciiim patrata

poft piimamlcnteniiam, & obiinuifsc. Quan cuminju-

ria rcmilsa cx novo deiidlo renafcnrur , ut ait glois- in cap.

Tua, tnverb. fornicattonu, ubiDD.de adulter.T)^\c\i^^

jureoptimo,nonobft3ntc lali reconciliaiionc, potuiifc-

parationcm ihori itcrumobtincrc. Qiiod &Judiccm c.iu-

li,qui poftcriorcm fcntentiam divonii pioiuiit, animad-
vertifs«:piob.ibilccft .

Neque vaiiditatiprofcfsionijobftat, quodctjam jamla- 21

tadivorrii fententia vinculum mairimoniale duiei ufque

admortem naturaicm ,licet.conjugc$ fint ^mutuafcrvitu-

teliberaiijC. i.C^2. ^i.qu<t^/. z.e^ols.in cap.ConJtnutus,

mver b-Cogere, de conx/erfconjugat.Hoa. ind.^.Sedve-

rum,eod.tit.vcrf. Dicergo, Lap.a/Zfi^MZJ.K.^-Nam ta-

metfi uxor pcr Rcligionis ingrcfsum non dcfinat cfse 2Z

uxor, nifi quoad.icmporalja, &iituIusuxoris remaneat

nullum; tamcn jus fa;culi retinet , ut pcr Lap. d-alleg. n. 23.

& pafsimDD. (upracit.

Qiioad fecundum de dcrogationc Concilii circa annum 23
probationis, ea vidtiur conccdenda; quamvisenim par-

tcs ipla; abfokue icnunciavc non pofsint anno probationis

poft Concilium , Nnvarr.dereg.conf 28. tamcn cum ejuf-

modiannusfitjutispofirivi, idcoqueante Conciiium li-

ceret partibusilli lenunclaic ,c. Ad Apoffoiicam , de Reg.

cCimque Sumraus Ponijftx fit fupra omne jus humanum
pofitivum , f. 1'ropofuit , de conceff.prabend. Navarr. conf.

25. n. 2. de ten,p, ord, ambigi non poteft
,
quin luper co , f i-

iam contra generale Concilium, pofsit dilpenfare , c-Inno-

tuit, de ele^.c. TransUto , de Conflit. Gemin.conf^ J. verf.

Quadam ejt poteflas fuprema, pr.tfcrtim ftante cjufdcni

Concilii dccrciofeff. i^.de reform c, «/f.Graveshoc cafii

fubfunt caufr , cur fit derogandum .

Primo, Ducifsxnobilitas, adteuam incap.Demulu, 24

infin.depr(tbend, Sccundo, probiras morum , & infignis

illiusRcligio, cAfonachus, 'jj,dif/inSi,\ib\g\o(s,fnver.

yw«''7?/</fl,dii.it,(andliproporitidevo;ioncmfupplcrctcm-

poris intervallum , & quod prolixior confuctudo non con-

tuiit,reftitueremoruin probitatem .Tfrtio, quiaciim dc-

ccm jam annos in hoc codcm Monafterio pcrmanferit,

Moniales cxperis funt ejus morcs,t"t ipfa cxpcrta cft regii-

lcE afperiiaiem, :quae fuit caufa ftatucndi annum probatio-

nis ad profefsioncm cmitrcndam , ut di^. cap. Ad Apofio-

licam , de Regular, ubi Abb.& Navarr.if/ff.r/V.cew/". 23. ».

^.Q^uirio, quiaidali.isfadlumcfseconftat in caiu vaide

fiiTuTi. ( iimenimfacra Poenitcntiaria refpondifset Cin- 25
thix Mutina:,cuius vir Ordincsfacrosfufccpcrat, licere,

quamvismatrimon^um cfsct confummatum,ii"grediRc-
liglonem, &inca pvDfiicri ,' caqurCinihiaagc;isannuni

38. idquampiimumagcrecupere, petiitfecudilpcnfari ,ut

nonobllantcCoiicilio, (iatim, vciintraannum quando-
cumque ad profefsionem admittcrctur , ciim in Monaftc-
rio quindccim menfes commorata reguls afpericatem no-
vifset, &ip(aaMonialibusnofccreiur:Sacra Congrega-
tiorefpondit,hancmatcriammcrijurispofitivief3e, idc6 26
pofse difpenfari, & caufam juftam hoc cafu fubefse : & ita

Gregor. XIII. fcntentiara Congregationis audita , difpcn-

iavit

.

DE
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V

DE SEGUNDIS NUPTIIS.
Urbiims III. Vigilten. Epifcopo .

G A P U T [II.

Ir aiitem vclmiilicr ridbigamiam tranficns, non dcbct a Prcfbytcro bcncdici •• quia ciitn
alia vicc bcncditfti /int, conim bcncdictio iterari non dcbct,

S U Af M A R J U M.

l f^ Onjuges roH henedicuntur , fi 4mho , vei ^lter fue-
V_> ruhenediFtuj

.

5 BiiAmos non r/l benedicendus

.

3 Nuytiafecundtcurnon/int henedicenddf Cf n.y
4 Benediftio nuhentium non reiter.ttur ,

J Mttrimonium/ecundum , quamvis/it yerfe^iur: S*-
crumentum

, lamen non hahet flenam/igmficAtienem
mainmoniiChri/H, O" Ecclefi*.

6 Benedictndte 4n/it nuptiit , qut /unt /ecund* re/ftHu
virt , non Autem re/peSiu mulieris

.

7 Confuetudo benedicendi conjuges , quando vir/ecun-
dam duxit vir^inem , an valeat , c/r n./eqq.

8 Con/uetudo infacrameniaiihus non valet , nifi PaPn
fciat, Q- tolertt

.

9 BenediRio nuhentiumfieri debet k Proprio Parocloo ,

tinn autem ah alto Sacerdote, nifide ijifius Paro-
chi, vel (Jrdinarii iicentia, tton ohfiarte irnme-
morahili vel privilegio , rj- n.i^.

EtSacerdos contraveniens efi fiu/penfus , q-.iamdiuiib
Ordinarioproprii Parochi ah/olvatur , n.\i.

»o Conjugesmonendifunt , ut noncohabitent ante bencdi-
Hionem m templo fu/cipiendam .

l» Con/uetudo immemerahiiis f^enetiarum, ut Parochus
mulieris benedicat conjuges, fofiquam mulier jfuit

traduila ad domumviri m alia Parochiahabita»'
tis , anfit/iihlata a ConcHio Tndentino ,

<* n./eqq.
u/que infin.

13 yxor tradutiaad domum viri efficitur de ey.isforo,

& Parochiana Ecclr/it. cujuj ef} mantus

.

15 Parochus contr^henttum dchet e/fe talis tempore hene-
diitionis , Crn.feqq.

16 QuAliiasadjc^a vcrbo intellizitur /ccundkm temfuj
verbi .

' \T ^ ""'"" • Jo.in. Andr. non (umm.ir, qui.i brcvc cft ,

V lcd (ccundini Alcxan.dc Narvo lioc dicit: Conju-
Scs non hcncdicuntur, fi .iinlio, vcl .iltcr fuit bcncdi-
tlus . Pilmo ponit dicauni . Sccund6 rationcm, ibi

Ouia

.

^ Noi.T prlmo, Adbigamiam tr.tnfiens, bi^.imum non
cfsc bcncdiccndum: ^- inrclliijc blt;ainnm, (cilicct iran-
fcnntcni .id (ccundas niiprias, (ccundum H()(K C<>: Jo.in.

Andr.wtt»». 1. 1\' Pirpofit.»^ i.notah. Iicct .ili.is big.imi.r

piurcs (int (pccics, in <yi\[in i.ip. A nohis num. i.fiifra de

^ bigam. iV pjndci.irationcm in tcxtu ciprdsam, vidcll-

cct, qui.icuinfiiciit bcncdidhis, (tilicct iii primo mairi-
monionon dcbctitinim bcncdici: & (ic rolli.qc bcncdi-

4 lilioiitm luibcniium non rcitcr.iri , nt/iicpcr i:lo(s. j. ,S:

communiior DD- oc c(l flmilc in brncdidlionc Abbatnm ,

^- Abbaiilsaruin , ut (cripfi m c. Presbyter n. ^ de.^.i(r.im.

rioniterjn. Sclbi plciiO vidcai^* n :.quoiuplcx lii maniis

5 impofiiio, i\:qu.cicr.irl podit. Srd aliam raiioncm.cur
fccuiid.tniipii,rnonfint bcncdiccnd.r, rcdditS. Thomas
in^.fentent.dil}..^>.qu.y.trt. j. ad frtundum, vidrlicct
quia fccundiini niairimonium , quamvis in fc confidcra-
tunilii pcrlCilhiniSacranicnium, tamcn in ordincadpri-
muT.conn.itraiumh.ibctaliquld dcdcfcdhi Saci.inicnii,
qui.i noii li ibcr plcnam (ii;nih"cationcm , cum non (it una
imius. fiait c« inm.iirimonioCluilh.L^ Ecclcfi.r i^: ra-

lionrbuiusdcfcflus bcncdicbo a lccundis nuptiisfubtra-
liiior.

6 Subdit 'auirnS.Do(flor,boccfrcintclli.qcndum,qu4n-
fio lccund.T iiup:i.r (iinifctundxcx paricvlii, &:cx fiartc

mulicriJ. vcl capane inuiicris lantuiu.Si cuini vitso

contrahatcumlllo, quihabuit aliamuxorcm, rih.lomi-
nuj nuptii bcncdicuntur. Salvaiurcniin aliquomodofi-
j^nificniio ciiam in ordinc ad pf imas nupiias , at iaiius pet
cum. Scdccrtclnoppofiiumcft apcrtciioc capitu!um,ubl
p.i.ret, (ccundasnuptias non rfsc bcntdiccndas, cnamQ
unustantumcx conjugibus in primo mairimonio fucrit

bcncdidni; quia ut formalitcr inquit Abb.A/f »r. 2.»"/»«.
ciim if^a bcncdiifho fit communis mjrito,&: uxori, cx qa»
alicrfuir bcocdidus, nondcbct bcncdidijo itcrari, qnia
itcrarciurinpcrfonaaliisbcncdidla. Fatcor tamen, opi- j
n;oncn)S. Thomr firi vari in praxi.ut aitfftantui Covarr.
de/fenfat.f.i.cap.H.^. ii.bk. j. & alii pluieihfc tclail i
rnodcrnisCollc(floribus;quodctiamfatcturRlofj.«i/r.i!i/f;
diccns[ Coniuctudinc quorundam locorum bencdiftio-
ncm ifcrari , quando aliquis fccundam duxit virgincm ] &
fccundiim Jo. Andr. num. 7. multum invaluit hxc conluc-
ludo, qtiamnonnulli approbant ca raiionc, quia, utap-
paretcvformabcncdiiflionis, lotabcnediftio fundabitur
(upcr mnlicrc : «.V ita cx qiio inulier numquam fuit bcncdj-
da, dabiiurnuncbencd;dlio, quianihilin vjro intclligj-

turitcrari. Vcrumui fubd 1 Jo Andr. dc jurc patei clse

contrarium pcr hanc Dccrcialcm, ficu' ciiam notant Pctr.

deSampf.f: Abb. Aniio. /«c<i^.i./k^r<ir«(*f»w,(5c Hoftien.
hicnum. i.Concludc!5iiur,hoc calu,:nquo vcrfamur in

*

facramcnialibus, copfuctudinem hanc non valctc, nifi

PapriiHamfciat, ^: toltrct, prout onclndii glof. »//./>/<•,

quamHo(}.Jo.an. Andr. &:communiicr Dodtorcj (cquui>-

tur , camquc multum cxrollii Abb. infin. ad limiiationcra
corum, quc noiat glofs. I. in cap. Jn iflu^ §. Zrjcj, 4.

difiin.

Sccundo roraibi ,i».^re/^V"rff^*»c^f/,adfolum Trcf- 9
byieriimprriiiirrcconjugrsbcncdlccre, Piipofif. h)c im
/ecundo net.ib. Non lamcn hocinicHigasdcquol.bci Prcf-
bytcro, fcddcPrcsbvirroParochhli Jumtaxat, ut novlf- 10

fimecaiHamcf^drcrctoContjiiiTriJcntinif-i/ i./eff.i^
derefor.m.ttr.ub\ S. Syno Jus p'iir.6 hortat\ir, utconju-
gcsantebcncdidlioncmSaccrdottlcmlntcmplofufclpicn-
damin cadcmdomo noncohabiicnt : drindtfl^iuitbcDe-
d;.;tionem .i Proprio Parorho f:cii; rcquc a quoquam,
nifiabipfoParo^ho, vclabOrdinarioIiccntlamadprrdi-
dlam bcncdidioncm faciendam alii Saccidoii conccdl
pofsc, qnacumquc confucHh':ne etiara immcraorabili, II

qucpoiiriscorrtiptcladiccndacf^, vc!priviIc.»;io non ob-
(lantc. Quiod fiquisParochus; vcl alinsSaccrdos^nvcrc-
qularisjfive f.rculariifit ,ctiamf^ iJfibicx prjviIe.?io,vcI

immemorab li confucruJlnc liccre contcndat, & alic-

rius Parochiarfponfos finc itlorum Paroclrt Ficcntia matil-
monio conjuni^ric, autbcncdiccrc auiusfuctit . ip(o|ure

t.^mdirifulpcnrusmancat
, qvairdiu abOrdinariofroprii

Parochiabfolvatur.

Ex fatftoqnxfitutucf) , fuppofitaconrurtudinecivliatis la
Vcnciiarum.ibimmcmoi.ibilitcm(x>reobfcrvaia, ut Pa-
rochut muliciis, coramquo roiiumoniiKn conirahiiur,
bcncddJioncmSjccrilotalcm conju.^ibusimpcriiami, ct-

iain rf>nquam mulict .id domum viri in alia Parochia
habli.intis f.jcrit ttadudta, ;in hiluliTKKli confuettvJo fit

lubl.ita Dccrcio Concilii Caf. l-/ejf. 14. d* refo>m. m4h
Irim.

Vidcturrcfpondendtim .cfscfublatam mulicrenimad ^J
domum viri tradudtac^ficinir dcciujloro./. f."**i,jii*W4«i

fuelU, ub: DD. ff- lie •uri/j,^. emn. i»di:. i. ^fm.ierri,

Cod. de incel.lih. la /. ir.ii ^. Jaem refiriffrrHfit, ff. ylA
munnif.de incfi. •cficiit pcr tjlcn itaduchoncm confti-

tuimr Parochiana ci.ifJcm Ecclcfi.r, cu|ujcfl inatiius,

ut pci Hollicnl ittfumma t>r. de Paraci-.^. Qtut nitelli'

la:Hr, vcr/. Scd C ixir, Joan. dc Anan. wi caf.finaj.



De Secandis nuptils , c. Vir autem ; pp
tJum.ii.cod.tit.Ua definit efTe Paiochi.ina illius Parochi,in

cujus P.uochia ante tradudlioncm morabarur ; qiiia tranf-

l3tiodomiciliifubtrahittamil)ius)uri(didlioni: exquofe-

quiiur, utParochusmuiicrisnon fitarapiius propiiusip-

fiusParoclius,proptcrca,qu6d ipfaobtransiationcm do-

miciliifubtraiStaeftejus jurisdicflioni, gioflT »« cap. final.

iitverb. Habitntores, perilluni tcxt. ubrDD.de Paroch.

14 UndecumConciliumTriJentinumprohibeatSaccrdot,v

lem benedidtioncm ab alio , qu.im a proprio Parocho , fic-

ri , abolcndo contrariam confuetudinem etiam immemo-
rjbilem.' apertc conftac, h.inc conjuctudincm, qunc in

dubio fupponitur cffe fubl atam

.

15 NtxdicaturConciliumtollcrc confuetudincm irratio-

nabilem, fivecorr^uptel.im, qui tunc fubcflfc vidcbatur,

quando benediftioncs nuptialcs /iebanra Parocho pror-

$U{ alienojvcl ab aljquo R.egularJ;non autcm quando fiunt

z Parocho,quiproprius fuit,licettempore brncdiAionis
effedefierit ; prxfcrtim cfim is , c6 qu6d intcrfui t cclebra-

tioni matrimonii, jusad bencdidioncm conjugibus im-

perticndam acquifiviffequodammodoccnferi poflfit.Rcf-

pondctur cnim non fufficerc ,ut propriusParochus fucrit

fedopportcrc, ut fit proprius, quando bencdicit. Qui.T

ciim Conciliiim ilatuat , ut bcnedidio fiat a proprio Paro-

cho jquaiitas adjcdtavcrbo,inielligitur, fccundijm tem-
pus verbi , /. Jn deliSltj , §. Si extraneusff, de noxal. aiHon.

l.Tittus, f.de tefiam. tutel. Romzr). con/.6^i. Ut deci/io-

nem «. 2. M il. in reyert. in verb. Qualitas ad]eila verbo . Ec
itadcbct elTepropriusParochus temporc benediflionis.-

aljoquin fcqucrctur, cum, qui in aliqua Parochia com-
commoratus, indcreccflit^poflTcad talembcnedidlioncm
adhibere Parochum domicilij jam mutati, cpntraglofT.

& DD. in d. caf.firi.
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PROSPERI FAGNANI
COMMENTARIA

In Quintum Librum
DECRETALIUM.

O

DE ACGUSATIONIBUS, INQUISITIONIBUS,
& Denuntiationibus.

Gregorm ConJlantU Atigups

.

G A P U T IV.

MnipotensDeus: &infra. Valde graveeft, utvir, dequotaiica&taliadcnuntfantur ^ciim
antc requiri & difcuti debeant ) honoretur .

SUMMARIUM.
I A Ccufatus, veldenuntiatusde aliqno crimine , in-

J\ te)imaddigniratc.<iofflcia-,velbcneficii'.fromave-

ri nonyotefi, CT num. z. Sicejint dignitates Ecclejia-

ihcie ,jftve/iccu/ares , «.5

.

Et licetinfami^tnonprtcejlferit tn.li.&^^i.&^^l'
Fallitprimo ,Jie.xaccufatione,veldenuntiationeorttt

ftt infawiia apndperfonas viles dumtaxat, «.13.

Fa!lttfecundv,fi accufattonon tfneat,n.l^.

Fallit tertiofi accufatiofiat civiliter non Ad(fnam,fed
adintere(fe,nnm.iy

Fnllit quarto ,fi accnfetiir Collegium ,n.l6.

Fallit qninth,fi crimenfa leve ,n.\j.

3 Actufati opinio gravatur ex fola fendentia accufa-
ttonis

.

3 AccufatiofolanonconJHtHitaliquemreum, velcrimi-
nofum .

4 Aiiellattonependenteflatus condemnati integer efi,nec

inter infames intenm eft habendus

.

6 Accufatusetiam antefententiam honores petere prohi-

hetur,fecuspofi annum, nijiper ipfumfleterit,quomi-
nus caufa expediretur

.

7 Accufatuspendenie accufatione a quibus aElibus prohi-
beatur, & n.feqq.

5 Eta quibus non ,& n.feqq.

!? Notarius accufattone pendente potefi conficere infiru-

menta, de quibus efl rog^tus ,[ed novum officium affu-

merenonpoteH

.

10 Accufationis pendemia prajudicat in quarendis, fed
noninquafiiis

.

11 Accufatiofuperveniensnon impedit jam promotum ad-
mtnifirare, ntfifitfufpeUus de dilapidatione

.

14 Sententiacondemnatoriaetiamfuper crimine aliasfa-
mojo ,finullajit , non imprimit notam infamit

.

ProJp.Fagna. in V. Lib. Decretal.

1 5 Accujato de crimine etiamfamojo , fipat civiliter, non
tnfamat

\S AcaiJatoColiegio, illiusperfonapromoveripofjunt,nifi

in accufationejipt fpectaliter nominatt

.

17 Crimtnagravia quefnt , & qu<e levia .

18 EleBiononcajJatut , (i crimen in modum exceptionis
probatum contra eltilumfit modicum

.

19 Accufatusfipendentejudiciofuentprcmotus, O'poftea
repertus innocens , an talis prometio teneat,necne ? &
n.feqq ufque adn.l^.

20 JtitilesfaElnspendenteliberaiicaufa, licetpofteaappa-

reat iiber , debet exauElorari, nijiper caiumniam pe-
titiisfueri infervitutem

.

21 Animai,qMod itafanatun- eft,ut inpriflinum flatum re-

fittuerttur, perinde habendum eft, quafinumquam
morbofumfuiffet

.

22 Attendi non debet quodfuit,Jedquodefl

.

23 Veritas rerum erroribusgefioruni ;on vitiatur

.

24 fJabititat promott attenditur tempore promotionis , &
deciaratio tnnocenttit debetpmcedere.

25 Accujatus an pojfit eligt accufatione pendcnte , &num.
feqq. ufque in finem .

26 Inquijitus pendente inquifitiene ineiigibiiis eft , &
«.34-

/nquifitio nonfit nijicontrm infamatum , ».26. G^ 54:

27 Litter.t ad bAie6cia nonfaSla n.entione de pinientia
inqutptionisfuperinfamia, & cjllaiio indefequuttt
lite non terminata , non vaient ,

28 Inquijiiiom cajihus, in quibuspotefl $eri Honpracedente
infamia , non impedit eieEltonem .

29 Accufatio, denuntiatio,& exceptio,eieElionemimpe-
dtunt ,fiinfamnt prxceferit,& n.feq.

30 InfamiafaElt reddit quem ineiigibtlem etiam fine ali-
qualitismotione

.

3 1 Ettamfiposnitcntiam egerit

.

A 3 32 Ac-



Profp. Fagnan. in V. Librum Decretal.

JI yiiei'/aii<i,veldenuntiaruj,u:<t coi,iraq.tcmcxciyifAr,

chii porefl ,/iinf.imi.i non ['r.tc/pl

3} /nfit»ita/ola, 'jut oriiurex acca/at .ote-,dtnunt.ar lone,

CJ" exicprione , non imfedit elelhonem.

1 /-\AIniiiotenj. Jo. Andr. non Aimmat, quia brcvc cll;

V-' lid Uciindum Ant dc Butr. & Jo.dt Anan. fumnia-

tmiic: Acciif.itips, vcl dcnuntiatiis, acuf.itionc, vcldc-

niiiiijat loiic pcndcntc- , non poicfl ad dii^nitaie» promovc-
ri ; vci fic/cciiiuliim Abb. c?.: .VJ.ir.an.Socin. Qtii dc.-.liquo

cniiiinc .Tcciifatiir, vcl dcnunti.mir, iiitcrim proiiiovcri

nonpotclt; vclfccuiidiim Card. F'cndcntc proccftu/upcr
criiuinc, rtiis nonpromovctur. }/ocdici[.

2 Notaprimo, cx pcndcntiaacciifationis, vcl dcnuntia-

tionisufqucadc6t;r.ivari opinioncm acciifiti, vcidcnnn-
tiaii, ut adiligmutcsproincjvcri ponpoint . f.iout/;/V no-
tant ^lof.i.Holt. inyrin.in ; erb. N^ntiuntur^ Butr. At)b.&
Iclin.omnts in \.notab.i)il>liv. S^i in. num.i-^ 4.ncc ad

3 officia, vcl bcncficia feciindiiin Abb. autcm. Qu.imvis
cniin fola acculatio non conttiiii.it aliciucm rcum , vcl

criminoluin , utcup.nli-i^.qu^/f.uii. niti ctia:u fit convi-
dtiis. ucc (ola nominatio (iifliciar, ut m cup. Afnhi, i.

ij. qut/f. i.LSrfi condcmnatiis.-ippcilavit.fintuscjusintcscrfit,

t.unic.ff. nihil innovAnd.pendent. .ifi>eilat. ncc intcr inta-

mcsinrcriin fith.il>cndiis ,/. Furti, ff.de his qui norantur
it^um. niliilominus in)pcd;:iir iiitcrim .ib honoribus , ut

hic, &incay. Taniis Daniel, ^i.diji. ^' noiat glofsa in

citp.Nonne , in vcri.fenrentia , 8. ^.4.

5 Ainplia primi) iftiim tcxtum , ut vcndicet fibi locum
nonmodoin ditjniiatibus Eccicliallicis, vcn"im ctiamin
ficularibiis,«;/./??Ki, i. Rcif.}rf.ff.dem'.ineribti.<,''shonor.

(, ubi .(ititui.- Reus dclntiis etiamunte/enteritiamhonoresfe-

tereprincipulibuscoiffiiutionihutprohibeiur: atc interef} an
Jilrbcru , vcl dccuriofiicrit , C" A I .Cod. de reis po/iul. lih, I O.

ubi (ic lc.vjitur; Reoi irirr.ini, po/fulutos novos honores apfc-

ice non dcbcre anrequam pur^uvennt innocenr^amfu.tm;^
a Divisparcntibus nodris, .S: 3 mc fcpc rcfrripium clt.

Ad idcin tcxtus in l.Qui ff.ituj,ff. de rennlir.C m l- Quili-
bcnure, ff. deliber. cau/. Sc tiic noiant glof '. Ancti- 1« I.

notub.Ahh^snum. z.Sc Maur. Socin. num. i.Elap(o lamci»-

an:io po(tt)uam rciis dclatuscft, bcnc potcrit promovcri,
ni(ipcrip(um(^ctcrit, quominus cautaintra annimicxpc-
diicur, m d\c\i\.n m aiSl.l. Rcus, «S: notatglois. /« r*p.

Taniis Danicl, in verb,Obrcp/it ,8i. ^<//. Similitcr accuia-

tuspcndcntcaccufitioncnon potetlad ordinej promovc-
ri , d. cup. Taniij , Dumcl , c. L.nci, 35. dijf. c*p. Fin. infin.

7 /.prAdeteftibus . Itcm non poicd aliumaccuiarc, quianon
rclationccriminis, fcd innocentia rcus pur^atur , ut lcg.

Jj qut , ff de fubliciJ ludicts , & diff. cup. fin. Itcm non po-

tcll tc(tific;iriincriminalicaulapr.ricrquam in criminibus

c.xccpiis , iit clt gafus in co^cm cup.fin. Itcm altcrius pro-

cuiatorcilcnon \io\.ci\ ,l.Reum,Cod de procurtit prout li^c

notagtur pcr ;^lolT.i. 1« di^. cap.dnal. & bic pcr Aocliar.&

Jo. dc \n.in. in i. norab.

8 Vtrumtamcnacciil.itio non Impedit bonorum .idmini-

flrationcm, utplcnc notat Bartol. m l. poff contrui}.>m;

ff. de donaiionib. ncc ic\\it\::nioncm, I. ^nAlutronibui ,^.

1. ff.de teftAm.ncc cxaCliMicm dcbiti a dcbitoribus , ut

9 l. leo , ff. de folut. Itcin Tabclljo acculationc pcndcntc
potcflconfitcic in(traiiunia,dcquibusclt rogatus,ar,num.

l.Q^odfiforte , §. I. dri. Rco crimmis, ff. de fnluiion. li-

cttnovuiu oftitium iiitciim alTumcrf non pollr , urd.l.

Rcnm^tyi./j qmreus ,fj. de p.-hlic. ludic. iic traditBaldus

tri d.cap fin.num.i, de rr/fibus, tkl'c\]\i.l'ic num.i.circstiri.

10 ver/. /tcm udde /iuld- Rationcui divcrlitatis iiitcrii.rc, &:

pr.vccdcntiarcddiint Antliir. /./<• ;/;<m.i.Jo4n. dc Anan.»f.J.

?{uiah.xt (iintquvnta, (^kinpcrlDiiaianitunJa^i, illavero

unt qucrcnda; .N: potciitiaatciKati. ni>; prrjiidi at in qu.r-

rcndis, non inqu.riiiis, ut iiotat kIo(s jif.Jffr. irvcrh.

Rutu mAntt,dtAfft!,ition. M,u.Socin»/)/f »/mw.;.i I il.n.

in I. not»b, lacit tcxt m /. /Huribuj , ^. F.i fi \Ute.it , ibi :

StrvituSi^Miri nan pottft ydcquifilu tumen .onftrvutur, T.

dt vtrhtr^bliXut, & in 1. 1.^ (Piumvu uutem , fi.dtpelfu-

lund.\lu: Scd mcliMJ rff , ut rri ittrt quidrm dicumfj i4m

mccrctkmmnfi/frAtumyrffry A/fir.irc Auirmuii n*iumfeni-
tuiprrh^hri :^ in^i.ulrim. 15.^.1.1. cum coiKOtdantibus

,

dc quibiis ibi 111 ^lolTu'» vrrli. Deiiciknt

.

II F.i cx liot inlcrunt Anclnr. iS:Jo. dcAnan proxlmc ci-

(ati, ut attul itio (upcrvcnicns non impcdiit Prxiitiun

jamptoiT.ot .iiiajii..n:iirirc, ut noratprxcit.glof. i«^i3.
cSAfe Hoc tn.Dcn fallii, fi accufatus, vtl dcnunt iatus elfct

fulptctus dcdilapidationc> XMtAicxiKinn cif.ulnm.Sc^AA'
Yiottoicif^racodcm^VcVin.hicnum, l,ver/. /n quuntmm
DofloreJ ,Hol\.tncup. y4ccuf..tAm ,nkm.2.deStmen. Scibi
Ctiam Jo.Andr.w,

l

.ver/. Sicui propter

.

Ampliafccundoi(liimteitum,utlocumhai>eat , ctiamQ ix
infamianonpricerTcrit, fcdfit rriminolusoccuitus.quia
nihilominu'. (ola pcndcricia .iccufationis , vcl dcnunti.a-

fionisimptdit promcitionern; ut hic &jnconcord. lupu
citatis «I.W. j. &notaiMar.Soc. /)if nitai.^.&cn cx incD-

tcKloIT.Hon. &aiiorum, quosfiipracitavimusfrirm.z.Di*
'

Aiiidtio en(m;an prxceffcrit irfamia , r ccnc , fii tanium in-*

tlc^ione,non .Tutemio promotionc,ut patcbiiinfran.i?.
(frfeqq.ufqueinfin.

Ampli.T tcrtio, ctiamfi fcquaturfcnter.tiafuperinnoccn, [j
tia promoti , accufationc pendcnrc

, prout limitat Fclin. iif

ffum. j.&plenc cxiuninabitur infia ini, dkii» «wiimi. 19.

ufqut Ad.n.z^.

Hinc limita primo tcxtum noflrum , ut locum habcai
qu.indocx arcufationc, vcldenuntiationc ortacftinfamia
apudbonos, & giavc» hnmines, fecus 1j apud pcrfonas
vilcs, qiiiatunc pcndentiaaccul.itionis, vel dcnuniiatio-

nisnon imprditpromotioncm ; ita noi.ibilitcrdctcrroinat

Hofticrfisjw CAp. Afeminimuj , num.z. ver/.Nec tk/iAt,

tiifra ecdrm , qicm ibi DocJorcs omncs fcquuntur , dolrn-

tcs quodhic non poluerunt lianc limitationcm , ui dicit Fc-

Jin. htc H.2.

Limitafccundoiftum tcxtum , dummodo accufatio tc- ,,

neat, &factjfitalcgitimo, tcxtusclt "><'<^-c. yt/rMi»ir

muj, Sc traiit Fclin. hic d. num. i. ver/. litm limirA /t-

cundt : ncc mirum , cjuia ncc (entcniia coodcmnatoria
etiimfiipcrcrmiinealiaifamofo imprimit noram inf.<raiz

fi fit nul|aexdclcdtu)urifdidioni$, vcl cx inordinaio pro>

cciriu .lut h app.ircat lata finccaidx cugn.tione, vc(de-

ncgaiaaudicntia ip(i tondcmn.ito. Ca(u$ cftiirc*». /nfrt-

mtt, ver/.QuiutrgaStrphunuj Epi/ctfui l.qkA/f. \. Si m
crimine ufutarum cx fatflo rcfpondit Gcmin. ctnf.j-;.Q»tA

/uptr fr.tmi/f!Jttr totum ,mi\imcnkm.^ vtr/. Stcuntltrs-

tione froct/fuj .

Liinita tcrtio.nifi accufatio de criminc etiam famofo fiat ' J

civilittr.id intcr^Ce, &:noncriminalitcr ad pacn.im, feu

vind.c^am ; tunccnim non inipcdit promoiioncm , quia itt

famiamnon corripit, cup.TuA,dt prcckrAi, CAf. Skper his

infrueodem, &: tradit Gemin. d.eonf,^.num.^.verf,Ttr-
tior.Mionc cuu/t, po(1 Innoccntium mcQti^Aliitr Aftcend»
iniioflAA/AZnA, vcrf.Eir.oiAqutdtrtSy tnfrA etd^mhniCi

incaubus,ut ibi pcrlnnocentium.
Limita quario, nifi accufctur Collc.jium* quia pcndcntc 1 6

litc aliquis dc Coilcgio non impeditiir proinovcri, nifi per-

fonaillainacculationc fit f ccialiter no.rmata.ut po<t Vin-
ccniium prol\-.t Archid.i<if.«f. 7"rf»T;i; D.^ntel. /mai ).Si.

«<i//'.qucml'cqiiiturFchn.^jfi.»rfc.;.trr/ Ttrito, nifi cffct

.nccuiatumunumColIcgium, &;Hcni. Ooich. im f.Acck-
/ui-Am »».<?. ac Stn.f.n,

Liiniiaq')int6, .Jc dcclara haiicDccrcialcro, U' locuro 17

h.Abcat, dummod6crimcn, dequo aliquis accurjtur,vrl
dcnuniatur, ri;gr.)VC, ui ptobat ifta liicra, ibi, dc quo
tanta, .N: talianuniiantur nam : rrh.TAntA, cxponitur
idclt i^ravia , fccundiim Hofticn. A: Jo. A' dr. hitffrimc.
m vtrh. TAniA, cjuMis lunt hoiiiii..diuro, . rjcnlcgi^ m ,

.adulteiiiim . fornicatio , falfum tclHmonium ; rapina ,

turtum, loR^aitatiiiid:a, cbrictasalljdiia,&:alia,drqui>

biisinf. r/'««»»cr.i/jiii»», §. .,.//1.1/ ;j di/iinfi fccus fi cri-

mcnfiti.\lc. uiquann isclTcptobaiuiu. lamcn promouo-
ncm cjusnon impcvliict, puta quiacA dc irin^^ribus , &
lcvoiibus criminJhus, fciipeccatis. qualia funt in tibo,

&potuplusaccipcrc, quamneccfTccfl ; plusloqui, qium
oporici ; pliisiatcrr ,q ain cxpcxlit ; paupcicm iroportu-

ncprtcntcmcxalpcrarc. \' ilia fimilia, dc quit^.is habe-

tuT in d, CAti. U-um crArtmm, S Alidi tA dtmmm , w/.
0^4 Auttmfint minmtAficcAiA,!^- di^inl}. Itcm intcr lc»

via potcd niimcrari vcnatio . iiat^iu laiuen diHmdione
unumfiaiobncccdjtairm. necne; utlci;itur. .\:notatiir

tncuf. X.C- i.tnfrddtcler. t rnufr. (^ iu Cirm.Ntim Afr^

$ Pcrio,dttf*t. Atofuch, ^tcbrlctasnon afli.iu»,f.^.l.}V

«/i//»f. Itcmfacrrcflirpitiim inSvmxto . cufit. Ju /#c#, 6.

qitjf.^i- fccundiim (iolt. iit fmmm. dt iim(*r.trdjmAt-f,

Et cki ; ter/, Ltzt vtii tjl . Qiiod lamcn Intefligt

qu-^n-
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qiiando illi. aiii in tMi crimina incidunt, coriigibilcs kint

,

aliasproDter'con;uaincinn>fienc monalia ex contemptii,

iua.c.U'!!<m crayium, §. N.*>ic anttw, 25. diiiin. dc quo

\.2n]endic,mp\!.v.i<lriprii»cap.yicriip:tla,n.z-).i7 51. CT

iS ^z.n^P-ndevit. arh »?/;'. C/fy/r^r.&talisporcftpromove-

riacciiratione, iS:procefr'-ihiijiifniodi nonobltante, iit fii-

niat Henr. Boicd. 11 cap. Accufatum , n.6. de Simon. allegat

Compolklian. i>i cnp. Duaum, itfecondo^fuprr ver.OHetta,

verf. Item mfr.T.nA excepnofie.fupra, de f/fff.iibi ai t.- [ Si in

modiimexccpiionisprobanim fir crimen coiur.i cl^Ctum,

rion (empcrSiperiorcalTabit cleclioncm: imo (i modicum

fitcrimen, ncc e(t ("candalum, aliam pojnam imponet , &
ficdilpep(abir,fi t2lisfitSnpcrior,qui(uperiali criminedil-

pcnlarepo/Tit. '\:xz^.c. Qiodficut , deeUEl, Cc- Soticitu-

doy..dili.

rp ScdhicconCiir^itdnbium, qnid (1 accufatus, autdenun-

ciatiis , vc! inquifituspendcnre judicio fucrit promonis , &
poilca per fententiain pronuncictur innoceris, numqi.ud ta-

iis promorio tcneat, nccne ?

Gofft ed. hiV, (Sc Vincent. ifi cjp. fin.He teflibus , quos re-

ferthicJo.Andr.77. 7,.verf. DicithicGoffred. tcnuernntric

promotum eireremovendum, licet polkarepe inturinno-

X ius. per /• Qjiif}ai!--s , ff. de re milfltr. cr /. Qti cnm urio , §.

Re^ts , cod-tit. ni.l recundiim Gotfiedam app.ireat per ca-

luraniam fnifTeacciWatum , per /. Qji delihertate, ff.de h-

20 beraUcauf. ubi fi pcndentecaufa liberali aliquis fuerit fa-

ctusmiles, licet poftelapparuic iiber, dcbet exaudtoriri

:

fed (i percalumniam pcriru^fuerit inltrviturem, in militi.i

retinetur; idem tenet^loff.Joannis /;?.'^/>. Tantis DAniel

,

irtverb.Ohrefftt ,^\.dift.A\ctn% :[Exquo(e promovcri fc-

cit lirependente, deponendusefT, etiamfi innocensinvc-

niatur, Jaileg. boccap.&d.l. 0'ii de lihertate • Similitcr

Damafus frth-hnctir.rc!arus a Jo. And. r?.^. verf. Damafus,
libi licet (cbdubiofoftc, dicit talem efredeponendum,qiiia

c jiitemplit legis prohibitioncra , crgo prouioiio nuila , per

/. Non dubfim, C- de Lrgih.

-I SedBnrtholomsus Brixienfis;«5./«4r'^>/f^/.'?//8o.quQE

incipit:£/?o q::odp;nder!fc accufatione, tnter traElntus com-

munes, t-im. 17./9/. 59. fequcndoTancredum renec contra-

r:um, idelTtalem nonefie deponendum, pcr /• Qi^adita

fi>natiim,ff.deedilit.edi[i.u.b\d\cnux, Quod ita fanatum
eft , ut mprifHnnm ftatum reffitueretur, perindc haben-

22 dumeft, qnafi nunquainmorbofnin fuiffet. Ergo a fimili

•ci!m ifiefit rcpertusinnoxius, perindc habend!,ise(t, acfi

numquam fuilf;-t criminofus ; noncnini dcbetrefpici quod
fuit, ledquodcil, uz cap- Ferrum de terra,ifjfine, ^o.dtfL

2^ &:vcritas rcrum crroribus tjefiorumnanvitiatur, l-/llici-
"^

r<?/,§. i.//a'f o^f./^r^/^y. rjtramqueopinionemputatlatis
P'-obab;iem Marian. Socin.^/f n. y. circafiyiem.

Sed cu adverte: nam Rartholom. Brixien. revera non
difcrepat a prima opinione Goffredi , & Vincentii, nam etfi

dicat cuai Tanctcd ' accjfiiumnon e(Te dcponenduni, fi

pofTeafiieritrepcrmsinnoccns; tamen immedi.ue fubjun-

git (Jif? /. Out dc libcrt.ite , ff. de lib(r.il. c.tuf. non cfTc

contrariam, quia ur ibi .ficitur, fi milespei calumniam pe-

t.itur in fcrviturem , in miiitia rerinetur . Tcnct ergo
Bartholoin. Brixicn. promotum pendente accufarionc tunc

r.oncfTertmovendiim, quandoper calumniam fuic accu-

fatus: ergoccfTaniecAlumniafenticeGre removendtim ; &i

ricconcordatcumopinioncGoffredi ; unde ni! mirum, fi

AnfdeButr./j/f «/.^. &quidamaliicum atlegenrpro prima
opinione.fcilicet qubd promottispendentc accufatione fic

removend is^qu.-imvisappareat innocens.
Conciude igitur fccundij-n difHntftionemGofTrcdi, quod

aucapparecaccufatorem moveri ad acculandum, ut pro-

morionemimpediat ; 1"^: tunc tenet promotio, )uxta tex-

tam m dici.l. Oui dclibertate : aut movctur jufta, &ra-
tionabili crcduiitafe; i5<: tuncnon renetpromotioper hanc
Decrctalcm, &perjurafuperitis allcgata: ,5^: in hoc tan

demrelidet Mar.Soc.w/'/ fupra , Arc\-i\d. in diH. CAp Tan-
is Dantel , «.'<w. 4.

8

1 . difi. Pr.Tpof i^id. num. 30. & hic fir-

mant Card. ntim. i.verf. Q^i^ro quid.fiaccufatHf , Anchar.
w«w 6. & Fcl in. num. %. ubi amplist hoc c. ctiamfi fcquatur

fenrentiafuperinnoccncia promoti pcndcntecanfa crimi-

nali,qiiianihilominii<;requiriturnovaelctlio, feupromo-
tio, nifiappareret acculatorempercalumniam acciifafTe ,

2;^ juxt.ilimitationemGoffredi .• &hnctcneas. namdcclara-

tio innoccnti.T procc<kre dchet , & n on (iiflicit cam (iibfc-

qui, mno\.^iYmci:niiasin c.^p. Nondehet deTefftbus: in

Profp. Fagnan. in V. Ltb. Decrei.d.

talibusenim principiumcft fpedandiim, mcap. Dudum ,

/upraaeeiiiiian.cr c.Supereo, eod.tit lib.S.Sc cum prin-

cipiuinfucritvitioium, &contrn jura, dcclaratioinnocen-

ti«po(tta liibicquens non retrotrahitur, utpcr Anchar. &
Card. loc. cit. Ad h.ochoiuistextus in cap. Sicelthrat. de

cler. e vcon.un.mini/tr.ubi cxcommunicatus minori cxcom-
municationc non potcll eligiad bcncficium, quia nonpoi-

fct Sacramentaminiltrare.- &: fic infpicitur, anelciitionis

tcmporcclcdliis (it habilis ad cxercitiiim , quod rcquirit be-

neficium,ncc (upcrvcnicns habilitas, quxpoteft (upervc-

nire, ciim cxcommun:c.inis minori tacillimc abfolvatur,

eitin conlidcrationc? & ita illum text. ad hoc ponderat

PrxpoUind.c. Tanits Daniel,num.i.verf. Proilla optnio-

nc ,8i.diji.(.^c\itexi. incap.Sieo tempore, cumibinotat.

tterefcripr.lib.6.

InGlolTa i. /«/5«*Qy/ER.O,ci^miiicdicaturpendentc 25
accufatioiic accufatum non dtbere honorari , numquid in-

terimpoiTit ciigi.

Jo.Aiuii. )bif ii.\.-verf. Dicit Innocentius, Sc alii poff eum
rcci:antduasopinfones . Prima opinio tfl Innoccntii hic in

principio, qui conttituit dittcrtniiamintcr promotioncm,
&elettionein : nanifi cundum cumquamvis pendcnteac-

cufatione non dcbcat aliquis ad digniiatem promoveri , ut

hic , &in concordantibiis; tamtn poted eligi , Sc tlcdtio te-

net, fcd nonconfirmabitur, nifi priiispurget innoccntiam

fuam, vel aiiasafefblvatur. Fiindaincrnum hu;us opinionis

eft, quia fi talis non podttcligi ,dnretur locus fraudibus,&:

tigmentis, & ranttriadclinqucndi apcriretur; nam vacan-

tcEcclclia fi quifpiam (uipicaretur aliqucm fore eligcn-

dum, fTaiiinpoflet illumperlc, vclperaliumaccufarc, ut

fic impcdirct ejus elc(5tioncm; quod elTct abfurdum , ad hoc

C-Sicut ilfecondo ,verf. Qu.imzis, infr.de Simon.cQuan-
to,adfin.fuprade divori. quam rationcin adduciclnnoc. »'»

Q, Acciifiitum , n.i. infra de Simon.

Sccunda opinio dt aliorum , qui tenent eicdionem non

valcre, iSc ad vitandum inconvenici s fupra confidcratum

dicunt cfTepr^Efigendum ttrminum accufatori trium m.en-

fiuin, velfecundiim :ub :riu;n)udicis, infra quemdebcac
accufator prob.ire acculaiionem (uam , allcgant §,Siquis

/i:<tem, inAuth. De Sar.nijs. Epifcop. Scd nt dicit Joan.

Andt.h/cn.i.verf. ylliivero, & anfeeum Innoc. tnd.c.

Accufat '.:•» ,n i.Vfrf, Aliicomra, illc textushocnon pro-

bat , qnia non loquitiir de cligendo, (cd de eledto, & conrirr

matoin Epiicopum, cui [ftsmer.fesdantur ad munuscon-
tccrationis fufpiciendum, ut c. Qaoni.im 75. diji, o" f .1 .100.

<i///.innovatisaConc.Tr:d.r.2./jf7''3'

Tu veroin hocarticuloclnriiis, & ptcmiis diftingueex -^

mente Holt. hic n.i.Sc al iorum:de quibus infra »«»».34. aut

proctditur per viam inquifitionis, aut per viamaccufatio-

nis, denuntiationis, vci exccptionis.

Primocafu, ciim infair.ia licbeat ftmper pra^ced^rc in-

quifitionem , mcap. Oi-ilirer ilfecondo,c.ip. Ciitn opcrieat,

0" c. /nqii'fitionis,!nff .eodem , O" c. Licet Heit, deS.mon.
inquifitusnonpoieru fligi , mcap Cumin cu':Eli_<.aeeUEl.

& c.Tnniis Daniel , 8\ .difiitiS.Scin liocprimo mcmbro
convcniunt Dodtores omncsmc. Accufarum, infradc Si-

wsw.Hoil.Jo.AMdr. i?creliquiomnts/j/V,prcrertim Cardin.

num.i.poft rned. ib\. [ Et per hocdico, qiiod de inquifiio

indiliindediccndum elleumrepelli , quianon fit nifipte-

cedcnte intamia , ] Abbas num^. ver. Et ideofic puto dicen-

dum , &i\{M.Soc\n.verf.Tuverodi(itngue, Calder. r ow/.

lo.Pendenteinquifinone , deprnbend. nbi confuiuitlitfcr.as -7

ad beneficia non fada mcntionc dc pcndentia inquifitionis

fuperinfamiadcciiminibus fiirri , &homicidii,C?cco:latio-

ncm inddequutam litcnon tcrminatanon valcre.&idein

repctit in conf.i\. Fuit f-rmata tnqui/itio , de accujatictl. -°

Qnamobrcmfi rrocedercrur perviam inquifitionis in c.a-

fibus, inquibusporeftprocedi non pr.Tccdentcintami.i,ut

quiadem.uidatoPapi, vcl auiatxprelsc, vci tacitcrcnun-

ciatum elTct proceiTiii fupcr fama, (ecundiim ea
,
qujc tcgnn-

tur , i5c norantur in c.z. dc accufii. lit.6, tunc magis attcn-

dcreturquantum ad \v^c infatnia , quam proceffus, (eu mo-
dusproccdcndi , & fic talis inquifitio non impcdiiecelc-

ftioncm, quiacclTance rationelegiscclsat lcx ,/.-^<//^#/-*,

«i. QAamvis, ff. de \urepatr.cimfimtlthus , >?c it;i pcr hanc ra-

tiontinfirmacHcnric. Boich-in d.c. Aicufatum^n.^. vcrf.

StverbprecedJtur , deSimon.
Secundocafu fubdiiiinguc: nam aut contra accufatum 19

vddcnuntiatum. aucconira queindccriminc cxcipitur,

A 4 prjcccf-
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30 pr^ctfljt irfnmifli&tuncfimjhici t\i\ii itonpotcU, nui:t(o-

U inlainia (jQt tcddh ciim i/jrtiiigibikiii, uil.z. Cae aigm-

lut.hh-ii.&c in \ig\.\\\% \n(inMbi*%, lit Tiiul. jur. Itb. b. cr d.

CAf. Cumincunihj , de rltU cum/iir.tlth. & in hot p.iriitr

coiivciiiiuu unammiitrDD. i«-/i.f. v^fc:«/<i;«iw, ar ^/»r.c/>?.

&inhoc cap. ulii in(pi tic Anchar.wfc»». j. dicrt tnam fint

aliqiu liiismuiiont inFainaium dc ciimint vidtri inidli-

gibilcm.ciim infamia ta^i rcptHra t|iicniljbct a promotjonc

dij^nii.^ns , & uicm 1 tptihnt h \ha: rum. 4. utrj. Si vro tjt

",1 mtcnJMius, (!i: M ar. Soc. nuttn.'] ver/.SeikndocaJu. Qi^iod

locumliabct tiiam fi pcrnitcDtiam tgcrit, qui.i 1 iliiiomi-

mi$aliqu.iintnmi.irt(f tirus, tti.nmfi milUis cumaccnfavt-

rit , proniovcri non d- btt , nr.:;. .i tojitr.n .0 iii c. uli- injr.dt

furi. Si ttntt Guil.Nalo, qutm rtltruni , &ft-quiiniur in

c^if.Tantis iJanieiiii.dif?. Aidtid.hum.-^. Gtinin.wwm.i.

Tiirrccr. n.^.ikPrxpoCn.i.

32 Aut infamj.uionfnarLtflit , fcd cfl criminofuxocculiu?;

8c tiinc attulaius, vcldcnuniiaius, aiuconir.iqucm cxci-

pitiH,promovcriquidcinnoii poicfl , utd- I.ReuideUtui,

ff.dttnkntr.& hoptnhus, i^ (iftcnfiinilft (iipra »i«w. i. :.

CTiz. (cdfamcn btiu; potcfl tlii:;i , iumqui;i .ilias pofftt

maliuofit acculari, ut dixi/upra ni^m.z^. niin qiiia tligi non
ciipioiTiovtri , c.Eitmte, t. liiidixin.^^.O' ydere/cript.

& inhoc cafu,utf ra"tlixi , rcfidtt Innoc. cujus opinioncm
dicum tflt vtrjortm , Hoft. iri ditf c- yiccufntum num.z.in

23 fin.veif.PrimaofiniodeSimonia, &Jo^ndr. hicnum.t.

circafin.vtrf. Dicit Hofi. 8c fic (ol.^. infami.i, quz oritur tx

proctiruacciifationis, vcUltniintiniionis , litti tcptH u .1

promoiioiit , non tamcn impcdit tUtlioncm cclcbraii , ut

foriTialittr inquit Ancli.ir. hic num.yzer/. Sola trf;<> infu-

ni>4 ; & idciii in cxccptionc , qiiia noninipcdit cic(!ilioncui

iib. Jnun.i.ii.ci.pi^Ltiitrit, ut c*p. Super ge, dt tltR.ic
liic noutMat.5oc.ffii».^.«rf<t)ffl<jn , ttrf.Sivtrtnitre-
lur

.

Supraditfladiftindlio fuii originalittr Innoc. in d. cap. ^4
y4cc'faiumnti.i. ztr/./itcai-tim DecrtiMiu dtSimen.vhi
diilinguiiintcrifM]uifiuuntm,<:$cacc(i(;ait<ncin,dciuuiiia-

li(intn).& txctf/iicntin, ut ir quifitus cli^i r.on poflit
,
quia

ifiquifiiio ficti i.on dcbti nifi conira infamaium , d. c.Licit
de^Simon. &c cltdlus boniim tcft.monium dtbct babcic
ctiamabiiit, qui fotisfunt cr^o iltc, quiditf.'.tr.aiusclt,

cligi non poitfl : lcdaccuf..tus,vcldcniiniiaius, aut con- 3$

ira qutm dt crimir.c txcipiiur,indi(tindt(: potTit ciiKi , quia
c(t in fatuliatc cujuiqut aiiiini accufarc, vcl dcnuniiarc, aut

conira cuin txcipcit ctfi nulla infamia prxccdcnic , 6c coa-
fcqucnicr ab tlcctionc icpcllcrc , vcl rcmovctc ;& iia fcn-

lit Innoceniius (olam accufaiioncm, dtnuni:aiioncm, vcl

citccpiioncmnon rcddtrcaliqucmintcHigibilcm ; nifi pr^-

ccflcrji infamja j Sc lubdit hoc cfsc raagis conlonum ratio-

ni, & cum co concordant ibi Hofl. num.z. ubi tiidinguit ii>-

icractulatumoccultum , dt:accufatum<iiffailMium, idcft

qui diffamatus crat antc accuiationcm . I'ri:nus, kiinci oc-

culiUS,nonpiohibcturc!:<<i : (ccundus vcr(>,(cilicct<lii{.i-

matus , cli^i prohibttur , (icut &: iilc contra qucm fii ia^-
ruio,qux non fit aifi contra io/amatum • Talis cr^o rcpelli-

inr, quiafamaclcdii in nullodcbctvaciilarc: Eamdcm di-

nii.dioncmpiobat in dift.cap. ./^ciuftxum ,Heiuic.Boich.

num. 8. verf. Sed Hofiienfis difimguit , & m hoc cap. Card.
;;. \.poftmed.verf.Tene er^eprimum, & apcriius Ancb»r.
(lictns vcr.imlnnoccntji 'iirtinctioncm nnM.^. m fin. vrrf.

Et per hnc vera vidrtur , Abb num. 4. iicct aliqiuntuiD va-

cilU t , & Maiian. Socin.«««m. 7.

DE ACGUSATIONIBUS.
jilcxander lll.

C A P U T XI r.

Slconflirerir, quod D. Ecclcfi.i non pcrpcruo conccfTa , fctj atJ rempns riicrit comendtta: &
dc viiiolcnria, &qii6d 111 r.Tbcrnapernocbivcrit , itaqyod.-ilrcr.idieiuill.i prxmifla dormirionc

Miilain canranct : &: jnfra; 5i dc hoc rarionabilirer convitfliis Aierit 111 iudicio .mrc Hpilcoptim

(tiiim : fivcacciilariis , vcladrationem pofitus finc coa<ilioncfiicrir confcfTtis: ci fupcr cadcm Hc-

cicliapcrpctuiim filcnriuni imponaris, ipliim ab iinpcritioncB. dcfiftcrc compcllcntcs. Cxrcrum

iicidcmfuir Ecclcfia canoniccconccfra&irradita , &: poftcadc crimincaliqiio non luit convidus ,

proprcrqiioddcjiircdcbcar fpoiiari : vcl poftappcllanonom ( (icut aiit]uando alicgavK ^Ecciefia il-

iafuCTitfpoiiarus, ipfam ci faciarisrelhtui , tV inpaccd:mitti

S U M M A R i U M'

I Y^Rtjbyier inpotiftiome pernonjni, & AlijTam cele-

1 bran3,officio, & htntiicioprivari debrt

.

» Prefhyttr qui interp.xiium , aui potum, O" MifJdCtlt-

brationem nondormit , an prifunnttur celebraffe non

jeiunuj , CT n.l6.

3 Communicarein dieCmn* non iejuno fitmiub» quAm-

visoLimlicurrii , hodutamen effmorialt.

4 E-Mcban/iia cur /i ^efunis idntMmfumendafit

.

5 Ebrittas fela non elt fuffioiens caufa privattonii bt-

neficii

6 'uielltiiui huJMsc.u/qutadn.^i I.

7 Ebrietas cogmialicet n»n a/fiduaftmper/tcundhmft

efi mcrtale pefcaium

.

9 Fbrius : itinfipultusnntraequidUqutUur

.

9 /.<• V iion drhi ferrifuprr impafftbili

.

jo Dormititpcjlcibum , vrl pcruman debeat frartdtrtce-

lebrmtiontm Mifjd ,fT n.i^.

I I J<fnmi*^ando quis dtcatur ad tffeilum /umtndi £if

(inriffiMm ,& nfrqtj.& n. I ^.&feq.
I I lyitstn Romana EccUfia incifit a meaia ntflt

.

I J Dififiio c^hi , velporuian dtbeatfr<ettderef:in»ftion*m

Euciiariffit. C^ ». . . .

14 Sacerdoti anliceat comedrre pnf} m.itulittum , eiimdl-

Citurfere, dr maui mtffAm ctltbrart ni.i fremijfa

dtrmititni , ant diirffiene ,& n.iO.

1 j Presbyter perncilans im taherna frafuwutnr hihi£tfijt

mtdiamnoilem , CJ"«.1I.

16 Prejbyterqui foif medum noHem cihum, ttl fatum
fumf/it , O mantctietraiit , anfitkentf.ci*frn,an-

dus,& "./tq'l.

17 Cibus ettam non nutnens , C fer mudum mtdicina

fumpius fiji mtdiam niQtm imftdit Miff* ctUkra-

tionem .

1 S Jeiunium uAtura % & Eccltfia «i» qiu lUfferMMt

.

19 Ptrnoilarequidfit

.

30 Presbyter qui cii>um, aut fotum fumfjit anit medum
neitem , etiam nmframiffa d^mitiMt , vti tiiStfli*-

ntfote/i ceiebrart

.

21 Prtshttr vinolentus fi in tahema mmft* mtflavit , an
indubi0frafumaturctleirafftm0mft)*mai.

21 Ehnttajanjiifeccaium.
Ebrtttai dHflicittr accifitMT , iitd.

3^ E.hrietAs ctniiniturfub inla fiiutffnimf^innrt

.

14 Ehrnqhtfitfctna

.

:) Eirius m (ir* ttmfiraii fi /ftttrii im tmtris Hwihmi

thnttatii nulla farma tenrthr.

j6 F-hnujqui fma cuipa tn tbruiattmincidit , &thritii

i.vifltnjhiminemuiitrfecit , t,el mutiiatiit , am, &
quA-idefit i>rrtiLAru,& njeqq. u/qat imtimtm.

37 EhneiAs ctntraHa jintranter , C jimt tnif* mmlUm
fanamimtrttur

.

iS rtlumtiiTiumiufltK.

39 Milts
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.

29 MUes armsu militU , & cceieftis mtliti* aquipa-

rantur,

.

30 Aliles ebritis qiii/e iffum vulneravity d militittrtmo-

z/etur.

5 1 Ebrius meretur dupUces mAlediElicnes

.

32 Pittacus ebrio delinquenti duflicem ijcenam imponen-

dam ejfe tonftttuit

.

35 CovarrHVuofinio adjiruens ebrium fuaculpanontjfe

irregiiUrtm ex homictdio , refellitur

.

34 Ebrius , (S^furiofus icquiparaniur .

35 DeltEluminebrietate commiffumnon ccnfiituitnovam

fpeciempeccati-, fed eflcircimJiantiApeccati prnce-

dentis

.

5^ l^olunruriiimjecundumfe efl de ratione intrinfecapec-

catiaiiualis 1 non autemirregularitalts , d^cur.

37 Ignorantia-, & error perinde acfuror, O" ebrietas ex-

cludunt coufenfum

.

38 Irreiularitas contrahiturexhomicidio ignoranter , &
prater intentionem commijjo, quoties culpa pr<i.ci(f!t

cafum

.

39 Pater quidormiensin le^oinfaniemfujfocavit, anftt

trregularis .

40 Irregularitas contrahitur etiam ex caufa remota ad
homicidium erdinata , quando quts dabat operam rei

illicit<t

.

41 Ebriijuntinduplicidijferentia, &n.,\6.

4i Jn homicidio ebrii ccrifiderari pojfunt tres aHus, &
, num.^S.

43 Irregularisnon eflprehens homicidio caufam remotam

,

O^jtd homicidium non ordinatam , etiamri daret ope-

ram rei illicttx

.

44 In ebrierate oporrer veniamhAhere

,

45 Delinquetiteiper ebrietntem non dicuntur ftudiosede-

linquere , fed tmpetuose \ & ideo mit^its puniuntur

arbitriojudicis

.

46 Ebrietas voluntaria qu<t dicatur .

«47 Ebrii pluries tnjuriantur , quamfobrii

,

48 Ebrietas voluntaria efl culpa mortalis .

^9' Ebriusjua c»lpa quiin ebrietate homicidium oommifit

indiJiinUe abflmeredebet a minifterioaltaris

.

50 Diibiaresdicitur, ubifunt opinionesex utraqtteparte

prohahiles .

51 Opiniotutior inforopasnitentiali, vel quafiexpracepto

eligendaefl tam in dubiofaili , quamjuris eti^m ab-

foluri, ubi vertirur peccatipertculum .

5 1 IrreguUritatis infiituendx caufa quafuerit .

S/
confltterit . Legirur vaiie, fed fecundumintclleclium

quem comnuinefn dicit Mari.-n. Socin- hoc inttndit:

Prcsbyierebriofus Millam ceicbrans.inte cbrietans dige-

Itionem, beneficio privandus crt , & officio . Ego vero
arbitrorhanc leCluram non poffekiftineri, ut dicaminfra
j«2 notah. undeficlumo tcxtum: Prcsbvterin potatione

pernodlans , & Miflam ceiebrans, officio, & bcneficio

privari dcbet . Hocdicit.Dividiturinduas partes . Inpri-

rna inftruiijudicem, quando fitcontra aclorem pronun-
tiandum. In fccunda , quando pro actore contra reuii:,

ibi, Ctieritm.

Nota primo, Presbyterum, qui inter paftum , aut po-

tumlumptum, & Milfxcciebrationemnondormit, pn-
fumicelebrafleantedigcftionem, &ricnon )ejunolloma-

cho, fccandiim g\o(. tn verb. Dormttione, &Mariari,Soc-
cin. »«.6. in^. notab. qnod fieri nondebet, uttn cap.Sa-
cramcnta, de Ci rfecr. dift.i.dr in cap.Liquido , deconfecr.

dift. 2. Concilium Conllantienfe feff. 13. Quod enim !i-

cuit olim in die Cosne communicare Romacho non jejuno,

ut in d.cap.Sacramenia, quod clt Concilii Carihnyinen-

fislll. rap. 29. proceditfcctmdumconfucttidinem aliquan-

doapudaliquos oblervatam , utin reprsleniationem Do-
minics C<En£e illo die a non jejunis corpus Chrilli lumc re-

lur, Qiiem morera dicuntur rctinuiflTe Corinthii, Scdiu
poflealervarunt EccleficE Alcxandrim, /tgypti, &The-
baidos. Sed nunc hoc abrogatumeft, ut notat gloff.ibi,

in ver. excepio: Sc declarat S.Thoraas in 3. part.qu.8o.

<»«.8.4rf3. neceftfcrvandum, imocft mortalc fccundfim
Petr.de Palude apud Silvcft. »«ffr. Eucharifliai. num.S.
Placuitenim Spiritui fan<5to, utin honorcm tanti Sacra-

• mcnti m os ChriftianipriiisDominicumcorpus intr.irct

quamcitcricibi, &pet univerfumorbctnmos iftc ferva-

tur, at legiiat in d.cap.Liquido. Alias rationes fub)icit

S. Thomas/i. art.S. incorp.&in^.fent.difi.^.q. l.art./^.

?«*/'. i.Abrogatio pixdidas confuctudinishabctur ctiam
in canonc 29.Synodi 'TruUana: tom.y Concil-pag.i^o.col. 1.

Lutctii Parifiorum. Scd horum canonumqux, &quan-
ta lit aut!iorit.as , vnic eodem tom. ^'pag. 311. Verumtamcn
qiiod fpe(flat .nd prifumptioncm indigeftion:$, dcqua fu-

pra, ut dicit Marian. Socin. ioc cti. confidcrari debct
diftantia rcmporis, &: qualitas, Sc quantitas lumpti ci-

bi , vcl potus , & diftantia jcjunii pricedentis. Poffct

cnim eflc tam modica; quantitatis , aut tam facilis di-

gcftionis , ut Prcsbyter brcvi digefTiffc pr.-cfunKrctur .

Scd dc hoc dicam plcniiis in fecundo notab. prarfcrtim

num. 17.

Sccundonota, Prcsbvtcrfcm proptcrfolam ebrictatem 5
noneffeprivandumbencficio : namtextusprecipit inquiri

non tantiim dc cbrictate, lcd ctiaman cclebraverit non
prxmiffa dormitiont ; Sc fic Ciitcrum non fufficit fecundiim
Abb. quiampliusdicit tbr:ci.'itcm, fiiara fucrit, non effc

pcccatummortale, min c ZJnum orarium, ^.Nunc autenh

verf.altas ea demum , & vtrj. Eb^ietas , z^.difi.S< cum
tranfcunt Marian- Socin. n.yinfccundo notab.ScFc\in. iti'

demtm. nstah.n.z.

Scd tuadvcrte, quiain hisdidis Abbatis,&Dodorum 6
in fumma lui)us lextus implicantur quntuor propofitio-

ncs, qua: videntur omnino falla: . Prin-6 cn:m fuppo-

nunt DD. hanc decrctalem ioqui de Presbvtero ebriofo,

id cft de co, qui cft in confucrudincie incbriandi ; talis

enimdicitur propridcbriofus fccundum Bald.j« cap j-i cra-

pula, nnrii.i fupradevita, crA<"7^/'-C/*r(c.quialibi dici-

tur ebrictati dclcrviens, ut in cap. Epifcopm , ^ydtft.Sc
JbipoftHugon dcclarnt Archid. ««. I. tnverf. Defervien,

Turrecr. ;?»<»». 12. (ScPnpof.wMw. ^.verf. Q^i<tro anifticle-

rici. Scd hoceft falfum, quiali^cdccretahs nuiquam lo-

quitur de cbriofo, feddc vinolrnto, qui intabernaptr-

no(5tavit , id eft per totam noctem potando , & fe inc-

briando vigilavit, utcxplica'^ Hoft./7«iw z.tnver.Pemo-
£iaverit: tindead incurfcndam!>ancpen.4m iacis eft , ut fc-

mcl tantiim pernoi^.tavcrit inpotatjone, &mancnonpi«-
miffadormitioncMiffamcelcbraverit, prout reveraintel-

ligunt DD. licctincautefummavcrint textum ;u Presbytc-

10 ebriolo

.

Dcindcfupponunr Dcdtores, cbrietatemn rarafit non 7
effe peccaf.im mortnlc, quod fimilitcrnonbene dicunt,

quiacbrietasdummodo fit coguita, &fi; voluntaria, h-

cet nonfitaflidua, lcmpcr fccundum fe cftmortalepecQa-
tum , utdocctS. Thomasin 2.2.<7.i50. <«rf.2. Archid.Tur-
recr.& omnes incap Sexio die, 55. diji. & dixi plcne in d.c.

ylCrapulaa num.i\.ufque Adnnrn.^''.^. de ztt.CT bonefi.Cle-

ricor. ubi oftcndi Canoniftjs ibi . &hic fuiffelapfos in in-

tei!edtudi(fii§. N^ncautem: &hinc cxiftiinof.i(5tumclTe,

ut Jo. Andr.&omncs inteilcxcrint liunc tcxt. in cbriofo,

quiafcilicct inca fucrunt opinionc, ut ebrictns effet tan-

tummod^ peccatum veniale, nifi cffct nffidaa; quod ta-

meneft fallum, ut ibi dixi. Tertio Dodlores fupronunt
Presbyterum non incidtreinhancpcnnm, nifi celcbratio-

DcmAIiff:e priccfferitebrietas; qucJd fimiliicr noncft ve-

rum, fi intcllig.-,turdcebrietate,proutparitcxilium men-
tis, &privat ulurntionis.

Nonennn potcft contingcrehic cafus, utPresbvtcrfit S

cbrius, & non pr^miffn digcftionc Miflam celebret, ic-

cundiimle<n:uraiT!quamMarian.Soccin.dicit communem, 9
quiavino lepultus ignoratquid loquatur, cap.Sane, 15.

q. I. & ita h.TC Conftitutio lata effet fuper impoffibili, con-

liticap. Erir autem lex, 4. ^;/?. Ebrietas crgodequaDo-
dlorcsloquuntur, noneft accipicnd.i, prout fignifica; alic-

nationemmentis contingentem ex immodcratoula vini,

fedproipl(5 3dtuimmoderata?potationis, fccundumdiftin-

(ftionem S. Thom. in 2. 2.<j. 1^0. art. i. Loquitur en.-m hic

textusde Saccrdotenoncbrio, fed vinolento. Qu.ir[6& 10
ultimo fupponunt Docftores intcr potiim aflumptum , &
celebrationem Miffx debcre interccdcrcdorraitionem , ita

m alias prarfumatur indii^eftus, & non fcjunus, ut di\i

fupra in primo notab. Quod iiidcm non cftvcrum indi- n
ftindte; namutinquit DTTbomas ini.part.quafl. 80. art.

S.adfecundum: Ci*mdiciturquedi>oc S.icramentnm prius

quam alit cihi debet in os Chrifiiani itir.ire , non eft intelli-

gendum ahfolute refpefiu toiiuj temperi.i : alioquin quifemtl

comediffet, vtl bibiffet^ nunquampoffethoc Sacramenrum
a(Ci-
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acciperc, /edcfl tnieltigendum quahium adc^ndim dierr.: ly-

licitprincipixm dt;ilecundum divtr/ji diverjimtde acciyi.i-

12 tur, nnm /jtiidam ci rnedi.4 "ocje , fuidam ali ortn/otir dem
ii'iil'iun/ ( Ue q-ihm v/de gioljamfit irfiAnt in t. M^r: tonta

Wc > If.dejer.) Ecclejiaiamcn Romana diem .imidn ni,l}e

tncipii; C7 idcoftyolt mtdiamnollem iiliq'-4ij fufrniferii alt-

quiUjier modurei cipi f ' f/ / •.<</ , non piie,'? etatvt die i'oc fM-

1 ^- mere Sacr.imermm : pctej/ :jeroJi ante i.iedt.im nollem : nec

refert ,Htriimiio,'f cibum, vetpotum aff.'» i^tum d<irmierit,ai<i

rtiarn uig'ffui fii quantiimaU rarw.em p> .rcefirt : tefcrt au-

ttm quamum ad yeriurhationemmerit.sqt-.am fat.uniur tjo-

ntine'prr:pirr infornreitalem , vel iidigefliomm , exqiibuj

fi mensrmiliiitnperturhetur , him^irtdduur ineptuj ,'dfum-
ptio '.m IjAj.-i Sacranenii . lixcS Tliomas , &:/cqiiilur S-

14 Ar.ioriiniis.ipiidSilvcrtr. /" 1 erh.Eucl^.crifiiu^z.qy.num.ej.

diccDS iion in^pcdirc, fcil.ctr iicccfTnr.o, ctndcconqriio
qii6cJ q/iiipoftcilv.irtinonfiorniitrit ,.-,iitnon fitfad.ncJiSc-

ftio , cinn^nioclo poft nodlc-m nudi.ini non coincdcrit , aut

bibcrit,ctiamfi comcdi(fct,.niit bibiflctpoft m.ituriniim,cum

diciturfcro, lic^t pon imiltiim lirc.Ti^oll illudbibcrc, &
iniiltoiiiJnus comcdcK . nifi ncccdir.nsurj^cir. Ncc0bn.1t

ij Tccundtini Fctninide P.iliidc .ipud Silvcfl. n^» fupra, \\xc

DccicMlis, iibi qiii pcriioci^livjt 111 r.ibcrna fincfomho, pri-

vatur Ecclc(ia,c)'ii.i ciVii in t.ibcrnaappnnaiur vinum, vc-

rifimilitcrpoH iricdi.iin nodhm b-bit, ^- cclcbravii ; &: fic

cft pra.Tumptio)uris, coniraqinm, nt ipfcdicit, nonaJ-
inittitur prob.itio, vcl faltcni cui fiatur quamdiii contr.v

lium nonprobctur.

16 Ex hisomnibiisciMTi qusritiir, an fit pimicndusSarrr-
i!os, quipoft cibiiiii, vcl potnm .ifriimptiim nonpr.Tmil-
f.i dormiiionccclcbravit, pcrnimqcndodidla Thcolcj^o-

rum, 6c Cnnoniftaruin, cgo.^rbiiiorircscafusclTcdiftin-

]t;«cndos.

Primuscft, ciim ccrtum t(l Prc.hytcrum fumpfifTcci-

bum, vcl potuiTi|.ofl mcdi.imiio(2cin, <?l' inanccclcbr :i('-

(;• ; &'l'ocprimocalua!)lc|uc diibio cftpunicndus. Ratio
c(t, quia accipicndodicii proutaccipitEctkTiaRoman.i,
CorpusLhnfti nonfuii primuscibus, qni proilla dic intra-

vir in osiplins, ui pii" ipiiur/" rf cap.l.ii.ndo, deccnfe-

criit.dijf.i. i<.(ic non )cjuiuiscclcbr.ivir, contra icxt. ibi ,

17 C""i d. cap. Sacramnta, de confecr. dift.l. Ntc vcruni

clt , qiiod aithic M.ir.Soc. ««•^.«c.M^.vidclicct confidcran-

damclfe qu.iniitatcm, & qiialitaicincihi , vcl poms, &
inurvniluin icmporis: imc) cnm fivc cibiis, «jcpoius fit

mukus, fivcmodiciis, &fivcfii difficilis, (ivc facilisdi-

gcdionis, indi(fii)Ltcfi fucrit .iflnmptiis pdltmcdiain no-

dtcni impedit cclcbrationcm MifTa.', ctiamfi non nuiriat,

<S; fuirit afluuiptus pcr inodiim mcdicinx , iit dcdarai San-

dtus Thomas m^.dijt. V. qiuff. i.art.,^. quift. 2.Etcnimin
r(.vcrcniiain f.inttiratis hiijiisSjcramciiiiinllituiuincft, ut

OsC"hr!lti.ini fulcipicniis C<'r])U5 Chrdti cjtiafi iiovum nd

iplunKumcndiim acccdat . Q^iantahbctaiitcmcibialTuin-

ptiohancaiilcrt novitatcin, iN: idciSqmlibct cibi lumptio

jmpcdiincnium pr.Thct Eucharifli.r (umptioni ; iit pcr

cum: UndcopiniC) Cjorticdi. (5c/oamiis afTcrcntiiim ci

buin prohibcii piuui nuirit, .S: idco qiod hiinitur pcr

modummcdicinr non impcdirc niifl.T ccltbrationcm, ut

ino>licum qincibciis, toinmunittr icprobatur, Hc cain

confiit.it P.iliiJan. iii.\.dif. 8. & Hcriicc. rclati aSilvcllro

jg in jjerh. Fuiha"/fia, ^nii. ". ztr/. inietlige . Raiio tit ,

quiaad dcbiiainlu nptioiuin Doininlci corporisnon cx:-

Rinir)c)unium Fcclclir , quod non (nlviiui, nifi p r lc

cundimhimptioncm ill .rum. q i.rin Cibum, «Jcrtttdio-

ncmdclc conl'itvcrnnt alf nni ; (cd cxi^itur ic)ui'iuin na-

tur.T, quo diciturjqunus qui polt mcdiam noCtcin nihl

cibi , aiit potiiscii.impirmodu nincditin.i: .ifl^umiilii . Iia

S.Thi>M). tn,-. cit. nre/p.ad i.ijrm \.p z.q.Ho. * 4. Al-

Ihii. Ma -n is . Cs: alti , qu^s cit. Silvcit. •-'', fup. Crcdc-

rcmtamcn nonincj.lcrc m pcriMUi hu;iisCaii(»nis Prcshv-

tcuiin, qtiiclcctuaiium lunurit, aut moilicoinvinidci!u

llarci illiccN poM mtdiain iiodlcm , iS: in.inJ 'Tiffam cc-

Itbraict, quia hi.uxtiis loquiiurdc Pivsbvtrio vini>lin-

to, c)u iii t •.bcinapcrn.ict.ivit. idcllciuiiii potatin-cto

j tamnuClcm infuin)jfit, lciun.lum Holl. hir «««ti. iPirno
dlarccnimnodlcm torani lii;ii.fii..it, uit U *4>/.i , $• ''""

ticrtArt , ^. ie verhtr. fiimf.i . .^ noiai clolfaif vr-^-h. Per-

fitllaveni : ci'i,r vrrh.ihuic non il.iptantui ; \*con(cqucn-
lcl ncr dilpofiii ) t. /taauift,, ^.Getff^e, if.de <i4miKt^r.

tnior.l.'^. J. Totiej, ff.de damno injid». Etqiiamvis hlc

ccicbrando firinculpa, iarr.cn p^naptivatJonis b«irfcU,
(ic^cjua hic, non viJtiur tali <icl.ct') cornmenfiirari , ad
cap. Atfielerict, ^r 4<iii7/rr. i^hoc cdiiif dvari poteftcon-

likltraiio M.iriaiii Socini, qiiiij aitcnd: dcbcat qualitriS ,

^- quaniit^s lunpri cibi, £c inicrvallt;m intrr ci(>um fl-

fumpuim, &ccJebrationtm, &qoodfK>tat i,'loflf. f>T<i.r/«p.

Sacrumtnia, m lerh. y4 Itjunni , tte Cenfecr di/f.l.dum
firmat )e)unum di.i cclcbrata, id cft .ibfoluta dii^cUionc,'

iindcanliiibcai lociiiQ pfna pnvationis nccnc, iibitr.oju-

dios rclirqcicndum crii

.

Sctunduscalusclt , cum c coniracenum efl Presbjrce- 10
rum fumpfilfc cibum, vcl pcHum anie mediain mcttm,
nonruitiupolt ; ^ bocciiu ct.amfi n»>n prxiriJF.. «jormt-

tionc, vcldncllioncniifTam iclcbrivttir, n<

lis, ncc puDicndus, qmadicitur )(|unuspro

dum jejcinium narurz ^iiixiaUnienimmD.Tl u. ;,

dt quibuslupiJ. Ntqiit hcjc calutocum habtt tixc Dccre-
tal s , quia qu. c>bum, aut potumlumpfii dumMxai anic
«ncdiam nocttm, non diciinr in poiaiionc pernotlafre,
proui icqoiiiiur ad inquircndam hancp^n.nin, ut pfox>mc
didkuiT.clt.

Tcrtiuscnlus cft , cumdubium tfl, anSacirdo^ci^^um, n
vd potum luinpicrit anic, vcl poH nudiam notteinj iBc

tunc lubdiliiiiguc: nam aut petno^:ivii m tabcrna, aut

noii ; fi ptinocl.ivit, )ixniii;iiur bibjflt etiam poff mc-
dinm r.ocicin: iindcnifi proba^ tritco •--•: - — -r

diiscrittii hic ; &i lioc icriio calu pi

Di.ctcialis. Conltitocnimdi viiioltni . , .

tiont intabtina, bincdt^uciiurpiatliiinpiiojouo.'

nocUminpoian io inliimpicrir , &it3cel(biavcri!

junu'., (fCuiiJuin Pctr .;n d. I'.Ttiide, JcS.lvtflrom ; - :;

titaios. Aiit iioii ptrnod.ivit m i.ibciia, Atunr ii, lic

bio non prxlumuui tomediflc, \cl bibiifc poti incciam
nodttm, nifihuc probelur: ncquc hoc caiu inirai pcna,
dcqci.ihic. P.i: :, quiattxtiis maiidji copuiative ir^u-ri

de iribus, piimo dc v;noleiui.'.Prcsbvttri . I. i

ptrnodtavtut intab(;rna, ttriioq .6<liniirain .

icbravtrit : cri;o tn dubio noi; (udicii loUprob^i... ..,.,.,. .1-

tixin %cncrc linc circumlianiia icmporis, quiacx iirico-

gnolci noD poitlt, an ^tcsbyicr potavttitante, vJ ) o(t

mcdiam nocltin V 'cci itquiiiiurpiubatio, quod prrn-^icia-

vcrii in t.ibcrna: txhoL cnim rdiii.^t jiiiicictu pn b.nio

pcr )mis pnrumptiontuii qiiod cii.iin poft mcdiam noctcm
potavctit, iScncttitbia^ trji noDjcjuniu; & ii;iintci!;t;c

haiu Dtciti.ilcm.

QJJ.£RO, antbrietasritpcccatam. ,j
Soiutio; (Ebiiti.-ispoti.lldiiplici craccipi, uno modo

proui fignifit.11 if lU.iidctcCtuin hnminis. <)ui acciit: ix

mulio vinopotaiu . ix quofii,ui non lii conipusr .iut^ ',

i.\ ICLund>in)hoccbr<ii s non nominot culpam • itJiKi.:-

dtump^ . Itiii conlcqi.cn tm exculpa- Alio incxlocbric-

i.upo'.tit numinjit jCttiinquoqu sinhiincdcfcctuin ioci-

dii ,c,ui potclt caul. rc tbiiciaiciuiiupliciicT Un- modotK
nimia toriiiciiiinc vini prziet opmiini m bibcntis. & Uc ci-

jamc!'ritias; o.cliaccidti». fincpcccaii' •
-- • - ••—

cx ntk;l.^tniiahom.iijs toiuii)k;ai . 3i:ii.

bria us tuiflt.Gi/K.y Aboracxlotxinoio - • ^,

ii.i.J<:ulu v:n., Ct lic thrict.isponitui tircptccaiuiii, Oki-on-
"*

tinciur lubgula, ficuHpctics tubjjencrc. D:viditurr: im
trapul.uiicoinincli.itioiicini ^'cbiict.i:, ' .~:

Apoltol. ad Ao/M.i }. dKcns, Aon 1» > ,"

ebrtttatihnJ.) ItaS TiiO.i» ;. l.gii.r.*. i s> . ..:.

iHcap.Stxifaie, «.*.JJ.4VA &:S;lvell. invtrP.tt>rutai,

inprincif. Q^alcai.ttiupcccatuin lii (4)iictas> anlcjlicct

vcnult, vcl ir.orialc, d.xi Ijittiic. ./4(r<r^*/it, iuam.i^.

Jupra de vtiaC hjnt/f cttnor,
SccundoQl'.l.RO, qvi^iit ptrnacbrii.
Soluiio; la toro fKniicntijli pcna cil atbjit-itia. eap. *

Alen/nram, a< pitr..ai/f.\.i\\ foto au:cm)Uiiici.ili Ecclc-

nadicoolim
f toccdcndum tiat luxia Cinoncm A *>

loium^i. rclauiiii iii c. 1. $3. «/.^.iibllic Irkiiut : /

pm, aut Prt,hf r ,ahl JJia.tnuirhriet.

cll..'<.iliiciusic ii.ibi..itc,lc>.uiKiiiinHut: .\

Vixpo\.) aul dejinal , anrdrpo^yi-ur.S

mn i.ti}tr ,aitt iiam«r /imiiiafacitmt amt ttrfimai . aui ctm-
munitnt frive:»r , fiminitr (S" latcmt. I:citi Contilium
Ai^.iilicniccitf.^i q,it\;' icltiiur icic.inre ^mr^a, e*a.di^.

itjtuit Clcricumqucm (br.um iuiilc vo. i^;:ct;t, aui 111-

ginta dlcrum Ipatio a coaimun.onc lubmovcudum, auc

corpo-
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corporali fubdendum fupplicio, id eft, recipiat quadra-

gjntaidus, ut ibi expoiuint gloll". Sed an, 8c quo oidine

Cltrici proptcr tbiietatcm podlnt fubjici verberibus, ik.

quomodo in prxdidtisp^nisfit procedcndum, dic ut ibi

perPrzpor.«(«w. i.Hodie vcro contra quoslibetCitricos

cbriolbs, fcuebrietati dcfcrvientesfervanda erit difpofi-

liod.c- /icrapHla; utfciticet, fimoniti nondefillant , ab

25 officio, vel bcneficio fufpendantur. Inforo autem tem-

porali laicus propter tbrietatcm nulla pena tenetur, fe-

cundiJm Marian.Socin.^/c««w. 21.& h.uc ver.i , fi chrius

Iteteritinmerisfinibuscbrictatis; led fi aliuddelidtim in

ebrietate commi(erit,')uxta textum in l.Omne de/iHum

,

§, fenuli. ff.de re militar. tunc diccndum, ut in quxft./e-

quenti

.

26 Ultim6Qy./£RO, anquifua cuipa In ebrietatemin-

cidit, &ebrias exiftens hominem interfecit, autmutila-

vit, efficiaturirre^uiaris, necne.

37 Hxcquseltio proponitur de eo, qui culpapropria effe.

^useftebrius; nam fifiiieculpn, puta,quiacoignorante
aliusmifcuit fal cum vino, vcl dentein caballinum, vei

quidfimile, aut qtiia fumpto vinomodcrate i,^noransil-

iiuspotentiampritcrconluetudinem, &c opinionemcon-
traxic ebrietatcm, cxpeditum cfTet hunc non e(Te aliqua

p^na puniendum, nec irrcguiaritatcm incurrerc, quo-
niamtalisnec vcnialiter quidem peccat, utdocet Santl.

Thomas, Archid. Turrecrcm. (Scralii citati fupra in i. q.

Jo. aOipiftrano in didt. c yicrufida, »u.j. cr8.de vira

Crhoneft.cleric. & fic credimus dc Noe, <7ir«.9.t^ deLotli,

qui commifit inccftum , a qtio cxcufatus eft fecundum
Auguftin. contra Fauftum , ut in c/nebrinveruirt , 1 5. «j. i.

dicit enim text. Genef. 14. Et ne tunc quidem fenferit

quando concubuerit , nec nuando illa/urre.verit^ & itahunc
non efTe irreguiarem, cenlct Mar. Soc. in c.Ad audien-

tiam, nu.^^.infradehomicid.&C Covarr.in Clem. Sifu-
riofus, tn "if.part.n.Ty.verfic.Sed quoadirregularttdtem ,eor

(ipwm. necquifquamdiffentit.Dubium igiturrcfiringitnr

ad eum , qui fua culpa in ebrietatem incidit; & qui-

dem, fideditoperam, ut inebriaretur, & fciebat fecon-
fucvilTe in ebrietate arma fumerc, & homines petfequi,

&pcrcutere, procul dubio tfficitur irregularis, quiaper
immoderatam potionem dedii operam rei iLicitx, & ad
occifionem periculofac, ex his, qusfoient accidere; ita

'iA3.i.So<:\n.m^\Qt..c.Adauditntiam, nu.^6 & Covarr.
Jn didl. Clem. Sifuriofus, in i.par.fubnum.^.verfic. Pof-

fet quidem vera cenferi ; & hic cafus fimilitcr e(t extra omne
dubium.
Major difficultas eft , quid diccndum inebrio, qulex

j5 fimplici culpainebrietatem incidit immodcrate bibcndo,
&inebrietate homicidium commifit . Et quidemS- Tho-
mas.« I. 2 q.yj.art.j.cm fubfcripfitSilveil. /.>7 verh.Ebne-
tas, ff.5. fenticabfolurehuncelfe irrei^uiarcm. Aitcnim;
jihqutd effepoffe vrluntartwtt , z^elfecundkmfe, fici4t quan-

dovoiuntasdireife in tpfumfertur , vet fecundnm caufam,
qttnndo voluntas fertur in caufam, & non in effeElum , ut

patet iv ea , qui voluntarie inehriatur : exhoc enim quafi vo-

lunrarium et imputatur , quoet per ebrtetatem commirtit .

Idem apeniiis firmant Zenzelin. Card. & Imo!. in d. Clem.
Sifuriofus , (i*^oOT«V;(;<. quosfcquuntur VWiridie^o de irre-

gular. cap.depercuffore, coi-i i.Silvc(l.i« ver.Homtcidium,
^.q.^.&alit.
Quibus primo fuffragatiir ir^p. Sane, & c. Inebriave-

runt, 15. qu.i. ubi patec delinquentem in ipfa ebrietatc

noneiTeomnino immuneiTia tulpa, nccap^na.

ja DeindelecundiinMu'. Soc. ind.cep. Ad audientiam ,

mm.^7. liocprobat textusexpreiTus in l.Omne delinum,
ff.deremiiitari; nam miles celcdis militiae, &milesar-
matxmilitiKvidcnturicquiparari , mi. Miles, & ibi no-

ao tatur, ffderejudic.lcdmiies armatx militis in ebrieta-

tefeipfumvulnerans, autalias mortem fibi confcKccns .1

militiaremovetur, \iid\iX. i.OmnedeiiElum, §.pf». prout
hunc tcxt. in pmpofito adducunt etiam in cap. A crapuia

,

de vita & honeft. cieric. Hoft. num.8.m verb. Sufpendatur ,

Sc]o. Andr.num.^^.inverb.Beteficia: crgo & fortiiismi-

lcs c^le(iismiiitii, ut eft cicricus, debetdeponi abaltaris

mini(terio, & pct confequcns videmrin irregularitacem

incidere.

-^ Tcrti6favcteidemfententia;authoritas Ariftot.^.f/A/c.

' f. j.dumdocetcbriummercriduplicesmaledidliones, vi-

delicec , ut explicat D.Thom- in i , 2. ^«.76. .-irt. ^. ad quar-

tum, propterduopcccata, quxcommittit, fcilicctebrie-

tatcm, &aliudpcccatum, quodexcbriet3tefcqu:tur.
Similitcr, ut ibiHufttatius refert, Pittacus unusexfe- 31

ptemGrxciq S.ipientjbus tbrio dclinqucnti duplictin p^-

namintiigtiidam cfreconitituit, altcram propttr ebrieta-

tcm, altcrampropter crimen inebrictate patratum; cujus

reictiam mcminitS. Thom.ubi fupra, &Covarr.in didla

Clcm..S'//r('';oA'.'> 'ti ^.par. rium..y. tnfin.

Scd conuariamfcntcutiainpluribusconatur tueri idem jj
Qowa.\i.eod. num.^.in princverf. Snperefl igiiur difficui-

tas

.

Movctur primo, quia ebrius , & furiofus aiquipnran- 3^
tur, cap.fenter , ^^.diff. led furio(usnon eft irrcgularis

propterhomicidiuininfurore commiirum, utin d.Clcm.
Sifurio/u.<: crgonecebrius. Scdhoc argumcntum potcfl

inoppofitum rctorqueri ; nam ftiriofus, qui propria cul-

pa in furorcm incidit , irrcguiaris efficitur , fi in furore ali-

qucm intcrfecerit , aut mutilaverit , ut dixi in didl. cap.Ad
audientiam , num. 24. infra de homicid. crgo &cbrius,
qui (ua culpa incidit in ebrictatcm

.

Dcindc movetur, quia homicidium ebrii proceffit ab

co, qui carctufurationis.- crgoirreguiaritatemnonindu-
cit. At ncgoconltqucntiam, qtiia irregularitasnon con-

trahitur hoc cadi ex eo , qu6d homicidiuin fit voiuntariurn

infc, fcdquiacft voluntariuminfua caufa propterculpam
prxcedentem, ut cx mentc D. Thomx fuperiiis didium
eft, &patebitinfra »«»».36. 37. CJ' 3S.

Movctur tertio, quia ebrius non punitur propter ho- ,^
micidiuni commilTum , fcd proptcr ebrictatem illam ,

qu2 gravioii pcna cft digna propter circumftantia ho-

raicidii, cnicaufampnbuit :quod videtur cenfilTcD. Bo-

navent.in2.fent.d1fl.2z.art. x.qugfi. ^.dumaii-, Nfcfu-
riofum, necebrium, quamvisuterque tiiorum/t f.iaculpa

ufuratignisprivaius, poffe committere novam culpam; fed

omne maliim , quod durante furore , vel ebrtetate faFlum
fuerit , effe circumfianriam, queaggravar ehrie'atii, aut

furoris peccatum : quem iocum citat etiam Alphonfus a

Caftro tenens hanc opinioiiem iib.i. depotefi. leg.pxnal.ca.

14 verf. Primaprincipulisconciufio •

Vcrum hoc argumentum coiantumfpcdlat, ut often- 36
datdeiidtum inebrietate, velfiirorc commilfum non con-
ftituere novam fpeciem pcccati , fcd eifc circamftantiam
peccati prasccdcntis, quod &nosfatcmur; quia voliinia-

riumcftderationc intrinleca peccati adtualis, cap. ,\1a]o-

res, %-verum, de Bapttf.ntc potcrt elTe voluntarium in

eo, qui catet ufurationis. Std non eft bona conlequen-
tia: homicidiuminebrietatecommilTum non eft povafpe-
ciespcccati, quia noneft voluntarium; ergo cx illo non
contrahiturirrcguiaritas. Ratioeft, quiaad irrtguiarita-

tem , qucenoneft pcccatum, fed penapcccati , nonrequi-
ritur, utdeiidlumipfum fit voluniarium infe, utrequiri-
tur ad elTe peccati ; fcd latis eft , ut culpa pricelTcric , ut op.
timeexpiicatD 'Iho\TMiStn<^.diff.\j.q.2.art.2.q..^.ad2.M

tnim: Effe[tusconfequens, quipeccatumaggr.iv.it, jamin
a^n pracefftt , veiut in caufa; & idto qn.indo commiffum
efi , totamfu4m quantitatem habuit, O" ex effeElu confeqnen'
(i non accrefcit aiiquid quoadculpx r.uiontm , etfi accrefcit
quoad paenam acctdentaiem. Hic S. Thomas, quem fc- 37
quitur Silveft. tn verb. Ebrietas , num.'). Id quod patet
apertilTimein omni homicidio cafuali , & pritcr intentio-

nemcommilTo: iilud enimnonpoteft dici peccatum ho-
micidii, cum voiuntariumnon fit,quia ignorantia, & er-

ror, pcrindeacfuror, &ebrietas exciudunt confenfum.,
cap.Quamvis, ^S.diff.ieg.Cum Aquiitana, ff.

de trati/tEt.

l Sedhoc ita, ff.de aquaviu.arcen.l. Non idcirco, Cod.de
ync. (^/"«f?. i^?7«r. quiavoluntasnon fertur, nifi inpraeco-

gnitum, \.\t ^Meii\i "i,. de Animacomm. 7,9- \mo\M\ magis
contrariumconfcnfui, quam crror, i. Siper er>orem

, ff.

de jurif. omn. judtc.&: t.imen ]ura palTim clamant ex homi- jg
cidio cafiiaii ignorantcr , fcuper errorcmcoinmilTo irrc-

gularitatem induci , quotics calpa , vci negligentia prxccf-
fit cafum, ut in cap. Continebatur, cap. Sufcepimus , cr
cap. Ad audientiam , infra de homtcid. cum fexcentis fi- jg
w//. Sicutctiamdormiensufu rationis caret, non fecijs,

acfurioius, infans , vcl tbrius, ut indidt. Clrm Sifurio-
/us, de homicid. & taincn fi in fomniisfilium in lcdtofuf-
focavcrit, irrcgularis cfficitur propterculpam, vcl negli-
gentiam, qu.-ehomicidiumprxceftit, utefttcxtus»» cap.
Quf/tum, &ibi DD. depcenit- &remiff.cap.Cori/Hluif}i,

2.3.
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S.g. 5. c.fi>i. cum ibi not.itii, den/, qmt fiJ. bcctdtr.\^\c-

ni .S/lv((l ;;; vtrb. Homicidmm, jecundo nnm.iy m ij.

^u.rjt. It.iqiic licct lioniicidium cbrii noti fit pccc.itum .ib

cbrici.iicdillinctiiiii, Ad circiimli.inti;»cl)ficfativ, fcmpcr
t.-)iiic-n cx ilio inciirriiur irrc<;ul,iriia5, fi pi.TCcfTit culpa,

ficut iiicuirimr.nb ifnor.intc, (tu t rrantc, \ f I dcjrmicmc,

iicctinjiis quoquc lio:nicidium pro|.i(r rictiChi.iuo fcn-

Ais non fn nov.i Ipccics culpx, lcd circuiiiit.miia culpz
prxccddiiis. *

40 Movctiir quarto idcin Cov.irruvias, quincbrictas non
cH c.inr.i (-roxiMij, ncc jmmc''iata ocriiionis, fcd c.-.nia

nudi.in , &c rcn.">i.i, .r,'. c. O-m dive'fit.iterr. , de con

f<ry7if»-.f^c». namciilpa f.iirc.ui?r(brictaii$, tbrictas vcr6
cniilh occifionis- Scdhxc quoquc ratio infirmacfl, quia
nd contr.ihcnd.Tmiirri^iii.iriisicii n<>nrcqiiiritur, ut quis

pr.rbiicrit c.iuf.im proxim.im, fcu inmicdiat.im homici-
(iio; lcd f.Ttn cll, ut pri'l)iicrit rcmntam, quando dab.it

opcrnm rci illicita: , fi cauf.iMicritaliquo modoad homici-
dium ordlnata , ctty.Contineb.ttur , fccundumnnum intcl-

lcchim, & cay.Sif/^rfitmus , de hf>n>icid.(k.i[\corr\m\.\n\i

rc^ulain mnicri.i irrixulariiatis, utdixiin c. j^dauditn-
iiam, num.l^. C^ -^i.eod. tit.

41 Qi_iidc;ic< ndum? CoeiMb.im opinionespofTc concilia-

ri fcdcrcdiliinc^Uonis: Dupiicitcr cnimcx fimplici cnlpa
potcd aliqui*; in cbrict.itcm incidcrc cx mcntc S. Tho-
ni.viw 1.3. <?.i>o. 4>-/.2.Uiiomodocumpcrcipii ufum vini

cllcimmodcratiim, non tamcn xlHmnt incbriarc potcn-
tcm , ^' ita cx inordinata conciipilccntia , & ulii vini

contingit ci cbrictas prartcr intcnrioncm, & conAictudi-
rcm: ^ hocprimocafiicxiltimo Ininc clTc immiincm ab
irrc^ulantarc , fi contr.idla cbrict.ntc nliqucm occidat ,

aut muiilct.

^2 Movcor, quiain homici<li<» hujufmodi confidcrari pof-

funttrcs acihis. Primus cltipla potatio, (ccnndus cbric-

tax, tcrtius hominis occifio. In primum a<;him dumia-
xat lioc calufcrtur voluDtasdirccK', ncmpi} quiatalisran-

Him voluit bibcic vlnuin immudcran;. In lccundum fcr-

lui volunt.isindircctc-, «Scpcraccidcns . In tcrtiumvcro,
iilcll in occifioncm, aut nullo modo nccpcr fc ncc pcr
accidcns lcrtiir vohint.-is, aut pcr accidcns quidcm ,

43 kdvaldc rcmotc-. Atqui cx caiila valdc rcmota, .S: ad
homicidiumnonordinata, irrcijiilnrira<; non contrahitiir

ctiam .nbillo, quidabnt opcram rci;llicit.T, ut cll cafus

hicup. E.vhihna, irfra de Iwmicid.uhi pucr, qui ludciis

lapidcm jccit in nlium pucrum, uc timorcm illi incutc-

rct , L^: (ic d.ibat opcrnmici illicitx noncontraxit irrc-

j^ularitaicmcx co, quod illc a projccto lapidc non pcr-

cullus coMiicns, &c capitc illilus ad pctram cx aliorum
incuri.i ob)it , ut ibi dccidiiur, & latiiisprobavi in fjf-
Uecatero, ntcn. f^.ecd.tit-ik i\i hoc primo cafii (alvnri

potclt opinio Alphonfi .i Cnliio, & Covjrr. ut iplcmct

vidcturdtclarnrc m diifl. Clcm. Sifitriofus, f.irt.-^.nu.^

44 verf.Tandemquarte; ik ita ctiam intclligi potcfl , quod
docuit Ariflt. I. f//j/f . Iii cbrictatcoportct vcniamlubc-
rc : ik (\\.\Ot.\ h.\hm\i \n l. Om ne deiUtum , ^. Ptr vinum ,ff.

dere wii//r.vidclicet per vinuin , aut Infci viam pios clcmcn-
tiiisclTc punicndos.

dj Et quod ait Bald. in c .^ rrapula , num. ^. fupra de vita

&honelt. cleric.\Ac[\ dclinqucntcs pcrcbiictatcm non di-

ciliuiliosc- dclinqucrc, lcd impctuost!-; & i^lcbmitinspu-

nicndoscfrciiixiatcxt in i.Rf/piciendHm,i!.Delinqiiunt,(f.

depxnis, idqnc JudiLis arbiirm rclinqui tradidcnint Ro-
m.ui. iB lei- i. num. 9- ff. dtt vtrborum abhiat. Ucc. in

cap. i.i'i fi'ie , aetejtihu:, Cv .'ilii apuci Mer.orh. J<4r^i/»-.

fkdiciib. i.cint.^.ea/u ji6. \- hunc vcniahtcr tantijmpcc-
carcdocuit S. Thomas pr«ailcgatus »1 2.;. qu^Ji. i^CMr-
IIC.l.

Aliomodoporcrt qjisincbrictarcm inridcrc, cum ad- 4^
vcriitpotumdTc imm(xicrafum, & incbriantcm, &: ta-

mcnvultmag;s cbricraicm incurrcrc, quam a potu abfU-

ncrc , &; (u voluntari<: mcbtiatur, & f-tdtus cbr.us ho-
mincmoccidit, nutmutilaii Sc hunc nonaudcrcmcxcu-
fnrc.nb irrcj;ularitatc, quia c|U5 voluntjsproximiiisaccc-
ditadhomicidium, quam inprimocafu. In ilio cnimlo-
luspotusfuit voluntaiiiis, cx pofu vcroprrtcr ir.tcntio-

ncmconti^it cljricins , Sc cx chiiciatc ho<ricd.um. In
hocvcronon tuiitum potu» fuit voluntarios, fcd ciiam
ebrictas, cx qua immcdi.?ichomic:dium proccffit . Undc
hicfuit illataculpa, Sc dedit caufam proximam homici-
dio, .1111 rcmoiam q lidcm , fcd tamcn ad liom.ci.njm
ordinatam, quz lumcitad incurrcndam irrci^ularitaicm

,

fecundum .Marian. Socin inc.»/'. Decttero, nnm.^ & ihi 47
dixi num. 16. dt />oiwif«i. Pricognofccrecnim debuit, &
potuii tacilc; poffc contmi<crc , iit in cbrictatc aliqucm pcr-

cuterct , vcl otfcn<i(r<t
; quia plures injunantur tbrii,

quamfobiii, nt patct pcrPhilofoph 2. ^«.'inc<jr. & pcr D.
Tho;nam/n i. 2. 9*. 76. nurKer..^.ad ^. mfin Sc Bald. 1« /.

1. num.i^o.C .Vndevi. tt proptcrca /'forYr^. io.diciiur,

tumultuefaebrietas, ut in c.Lu.xuneJa , ; 5.(^1^. alii lc|;unt

comumelioja, ut Jo aCapiltr.in f Airapt,la,\n i.nttahf*'

fra , ae zita & honeft. rlencor.E: culpam m.ortalcm cf- ^g
lc lc lcicntcr incbriarc , probat S- Thom m 2. 2. q-aft. 1 50.

d. art. 2. Abb. Antiq. inciict.f.yr/fr/*px/^, numtr j pcrtcx-

tum inf4f. A'«//»j, dt cor.feir dijt. j.N.-ivarr. m Al^ru»-
/1 cap.ri.num. \2i. Sc d\xi\?i\i\\vacin cod. caf-yiCTafu-
/«, .«wxw. 24. &mhocfccundo caf.i proccdit opiniocjul-

dcm D. Thoin.if; 1.2.1J 77. art.f. l(X]unur cnhncxprefse
dc illo , qui voluntarii; ;n( hriatur .

Citcriim inpradica arbiiior indi(lird<; cbriutn b<Kni> ^^
cidamdcbetclcirregiil.ucm rcputarc, &abftir.crciraini-
flcrio aliaris, hoc prccipuofundamcnio, quia ciim in hcK
articulo fint cx utraquc partc authcrimcs, .& raiioncs

probabilcs, hinc Ilatus rci diib;us conOii litur . ui patct

in i.Tcpic»r.c.ip.9. m fnnc. ubi problcmnra i(1c;rc6 di-

cunturilubitatioiicmhabcrc, qu.x dc utrilque lunt raiio- -,
ncs luafihilcsj cS: latilTimc proitavi in caf. Ntm- itsru,

anu.i2yufqutadni4. 171.de c»njht.]n dubio auieoi non
tanium tacti, fcifctiam juris, icnetur quiscx prxccpto
inforopcrnitcntiali, vcl quali p^nitcntiali nmplcCkj par-

icmtutiorcm, prTlcriimin mntcriairrcgalaritatis, ui fi- .j
militcrprobnviin tOii.cof.Nt mnitmrts, anmm.ii. u/qnt

ad num.229. ubi ctinm oltcniti fnlljm elTc d fteremiam ,

quam nonnull; cx rccc:;tioribus Thcologis lubtiliicr ex-

cogiinrunt intcrdubiumjuris jt>lolutum, &:dub.um|uris,
&perlonx (imul.

Accedit, quotl vix pofTet cfTc finc fcand.-ilo, ut cbrius

cx immo.lciaio ulu vinihodxhomicidium commitictet,
& cias nulla pixvia dilpcnlntionc miniftrarci in aitari

corpus, (Sc lanxuincmChnlh; 5c caufa mltituendxirTe-
gulniitatis, (ccundum Laud. & Card. iu C em. 1. mim. 1.

m 18. quaji. de hemictd. luit h-rror , ^V lcandalu.m

indc oricns, quin .nbominnbilccft , ut qui inimxit m.v
nus in (anquincm humnnum, c^ffrtatfnn»;uinci«, 5c ho-

Hiam immnculitnm Dto . Dc quo tamcn vidc pcr Ma-
rian.Socin.in didl.f-/'. yfd autUtniismy mum. 66. tU bt-

micid.
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De Accufat. c. Qaaliter & quando, il fecondo. i|

DE AGGUSATIONIBUS.
Innocentius I II. In Concilio gmerdi .

G A P U T XXIV.
QUalitcr & qiiando debcit Prslatiis procedcre ad inqmrendum , &: piiniendiim fiibditortnn

excefTiis , exaiic5loritatibLis novi & vetens teitameiui coJJjgitiir evidenter : ex quibus po-

iic.x procelferunrcanonica! Jandtiones: ficuc oJim apertediftinximus , & nunc facri approbatio-

ne CoiiciJii confirmamus . Legitur enim in Euangelio, quod viJlicus iJJe, quJdiflTxmacus erac

apuddominiim /iium, quaildiffipaffecbona ipfiiis, audivic abiJIo.- Qiiidhoc atidio de te ? redde

rarionem viilicacionis tiKE: jam enim non poceris amplius viJIicare. Et m Gencfi Domiiuisait:

Pefcendam , &videbo lurrrimclaniorem , qui venicad me ,operecompIeverinc, Exquibusauii^Q-

ricacibusmanifefleprobatur , quod noiifoJuin ciimrubditus , verum etiam cimi Prxlatus excedir,

fl per clamorem &famam adaurcs liiperiorisperveneric , nonquidemdmalcvolis&rqaledicis^fed

a providis & honefJ:is , nec iemeJ canciim , fed fcpc , quod clamor innuic ,& diffamacio manitcflac,

debet coram Ecclcfi* fenioribus vericacem diJigencius perfcrutari, ut( fi reipopofcericqualicas)

canonicadiftniltio culpam feriac delinqueutis : non tainquam idem ficaccufacor& judex,fedquafi

denunciance fama, veldeferente clamore, officiifiii dcbitum exequacur. Licec aucem hoc lic ob-

iervandum indibdicis, diJigeiuius tameneflobfervandum in Pr^Iacis, qiiiquafi fignum funcpofici

adfagiccam. Ecqtiianon pofTiinr omnibus complaccre, ct-m exofficiofuotcneacur non foliim ar-

guere, fed eciam increpare, quineciamiiucrdum fiifpendere,nonnuinquam veroligire, frequen-

terodium multorum incurrunc.. & infidiaspaciuntur . Ec ideofanCtiPacres provideflacucrunc, uc

accufacioPra?Iatoruin non facileadmittacur, ue concuflis columnis, corruac:edificiiim:nifidiligens

adhibeaturcautela ,pcrquam nonfoliiin flilfa? ,fcdeciam maIigna?cnminationi janua prjecludacur.

Verum itavoIueriinrprovidcrePrxIatis , necriminarentur inju(te,ut camencaverenc ne deJinque-

renc infolenter: contramorbum utrumque invenienrescongruam medicinam, videlicec, iic cnmi-
nalisaccufario,qusaddin,iiinicionem capicis,idefJ:dcgradacionem incendicur, nifi legitima prxcedac
infcripcio , nuIJateniisadmitcacur. Sedcum (iiper exceflibus fuis quifquam fueric intamacus,uc jam
clamorafcendac, qui diiitius finefcandalodidlmuJan non poflic, vej fine periciiIotoIerari,abfque du-
bitacionis fcnipuload inquirendum&puniendum cjusexcefriis , non ex odiifoinice, fed charicacis

procedaturafFectu :quateniis (i fuent gravis excefliis, & fi nondegradecurabordine, abadminiftra-
tionecamenamoveatur omnino: quodeff fecundiim fencentiam Euangelicain, a viJhcacione villi-

cumamovere, qin non poirefl: villicacionis fii^ dignam reddere racionein . Debec igicur effe prs-
(ens is, contra quem facicnda efl inquificio, nififeper contumaciam abfentaveric : &exp'^nenda
fiinc ei iliacapitula, dequibus fuencinquirendum, ut facuJcacem habeac dcfendendifeipiiiin j &
nonfoJiun didia,fedeC!amnoininaipfa ceftium funcei ,ucquid,& aquoficdictum appareac, pnbli-
canda jnecnon exceptiones, &repIicaciones, Jegicim^admiccend^E, neperfuppre(Iionein nommum
infamandi , perexceptionum vcroexclufionein, deponendifalfum, audaciapra?bcacur. Adcorngen-
dos icaquefubdicorumexcefTuscancodiligencuisdebec PrelatusafIurgerc,quaiu6dainnabilii!S eoruin
ofFenfasdeferecincorreClas .Concraquos, ucde notoriisexceflibuscaceatur, & ficnbus inodis pof-
fic procedi, per accufacionem videlicec, denunciacionem,& inqu (itionem ipforumj uc camen m om-
nibus diligens adhibeacur cautela, ne force per leve compendium adgrave difpendiuin veniacur:ficiic

accufacionem Jegicima dcbec pr^cedere infcnptio,fic & non denunciacionem charicaciva monicio,&
inquificionemcJamofa infimiacio prsvcnire.- iJlo femper adhibito moderaminc, ucjuxca formam
judicn , fcnteiuiajquoqiieformadidtecur, Hunccamenordmeincirca regiilares perfonasnoncredi-
musufquequaquefcrvandum.-qu^jciuncaufa requiric 5 &faciJiiis &Iibcrhisafuis polTunc adminK
(Iracionibus amoveri

.

S IJ M M A R 1 U M' ptiblicamutilitatemfrincipaliter

.

S Inqm/itio faciendti eftmloco-, ubi qttis labor.ii in-

fiimia.

1 T Nquirere debet Superior contra fubditum ma- 9 Ad tnquijitionem e.x fama ut procedi poffie tam
J. .vime Prtlattim de his leiniHm , fuper quibus contra fubditum , quam contra Pralatum , qux

pracefftt infamta , C numero^ nono , CT undeci- requirantur .

tno

.

10 Inquifttio ut fieridebeat , requiritur, ut famaadau-
2 P'-ielatusdiffamatKsma.vimc df dilapidatione potefi resfuperionspervenerit, utfuffictt, ut pervenerit,

perfuperiorem compelli ad reddendam rationem ad- ad alios.

mtniflrutionis II Inquifitionec contraPrdlatum,neccontrafubditumfie-

5 Secusfidiffamatusnonfit, &n.feq. ripoteft, nifiDifamiaprtceffcrit

.

4 PrxlAtttsin quibus dtfferat atutore

.

12 Epifcopus non debet contrafubditumin criminalibus

5 /nqutrendaef} veritAs abeo ,contraquemfitinquifitio, procedete, nifiadbibitisfecum Cnnonicis Ecclefi*
priufquam a tejiibiis

.

Cathedralis .

6 InqttifitioeftpermtJJanonfoliim ciimazittir ad vindi- 15 Epifcopusincatifis criminadbus non tenetur fequi con.
fiam ptibltcamffed etiam ubi agitur c tviliter ad uti- filiumCapituii ,fedfatis eft , ut illud reqnirat .

litatem Ecclefia. I4 SeddeconfuetudineproceduntEpifcopifolifineCipitu-

1 Inquifitio i>; caufij civilibus eft permijfa , fifpeflant ad lo ,& valet taUs confuetudo

.

15 Et
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JJ £t quiaji Cayitulafini exemyta

16 Jhdex tnjudictotfftluifinomiUcum 4tcu/aiinrii non te-

ntt

.

17 Fama in inquifitionijjudicio tenet locnm accufatorit,C
num. 6if.

18 Jnquifitioanftt remedium ordinartum,v{t exiraordina-
rium ,& n.feq.

19 JnquifitiojiimtnceptaceUat fuoerveniente accufatore

.

10 PrtlAti funi pofiti tamquamfizoumadfagittam .

31 Pralatutmutus timet honumfubditum

.

2> Pr*lMicumteneanturfubditosarzuere-, d" increpare ,

odtum rnullorum incurrunt ,
''j n.z-j.

13 Criminofus primo e/f itrguendus , fecundo increpandui,

teriio /ufpendenduj , quarto exeommMnicandki,quin-
16 deponenduj

,

34 AJorbis variii purare variat medicinaj oportet

.

-5 yli.Cuftnion(m legittmapr^cedereaebet infcriptio .

16 Fallit in quinque ciifibus.,remifftz^e •

37 Inqmftiio non ttafacile e(i faciendacoHtra Pralatum ,

ficiit contr.tfuhdiium

.

Contra Pralatum requiruur infami.t,qua finefcanda/o

dijfimulari nonpote/? , veljinepericulo tolerari, ihid.

an.^-j.

t8 Jnquijitio quandoHt (onir4aliquem,dtbetillteJfe prt-

ftns

.

"^.r) Jn inquifitiont quii erdofit/arvandui

.

30 Jnquifiiiofiprtmo6eret , (frpofied tradereniur Capitula
nihil ageretur

.

31 Quodprocedit m iuqut/ititne fptciali,/tcus ingtntrali,

in qua non d.intur capitula

.

3* Proceffui inquifitionis non tr.tditii rto capituln valet,/i

nonopponaiur

.

33 Confeffioiemfuam inquifitus nonpott/i impugnare fuh
praiextu , qutd cjf^itulafibi iradita nonfutritt, vel

tnjdmi.t nonpritce/fern

.

^4. Ju4e.\ quot modijprocederepoffifi'per crimtne,& n.feq.

m Senteiitisformain quoltbet procedendt modo/equi de-

btt juxtaformam }^dicii,& n.y^.

^f> Jn Komana Curia a?itur dc crimtnt duobus modis .

37 Proceffus divtrfi ,qu.indo diverfismodis indivtrfi.i in-

/fantii<f.tRifunt , O" nullus ptrfefufficit adconde-
mnntionem, an poffinifimul cumuLin ,& n.feq.

38 Probatio unius modi a^endi nonfacitfidtm in aiio modo
ageiidi , velfuper ulio articulo .

39 Proce/fiij/uper cnminefuRujfuper uno modo a^endi ,ft

Jitperfei}uj,non imvrdit aliumprocedendi modum .

40 Jnqui/iti" q-iotuple.v /it, & an in quaiibet inquifiiionefit

fervaiidaform.i hujus capituli, cr n.feqq.u/];ad «.62.

41 J'iquifirtoginer,i/i/fimaqti.t dicatur

.

41 Et quai/tqnfitiogeneralii

,

43 Capitnla irudi non dtbeni , quando inquiriturfuper/l^-

lu Ecclefi,t.

<{4 Jnquifitiofpectaliiqu^Jit ,&n,^^.

«}5 Ji fat non adpcen.tm imponendam/edtv dtbito o^cii,

non requirtiur infjmi.tm .

46 Jdtm fifiai ad denuntiationem publici Ojficitlis

.

48 Probationes/uperfumit,ieviortsfujffiiiuni centrafubdi-

tum, quam contru Pr^tatum .

4^ /nquifitio contra Regularem./ifiat adcorrtniontm, non
requiriifermam hiiius c.ip.

33 Si ve>*fiui. ut uh adrnini/fruiioneremoveatur,ftrtan-

da efihac f<rm.i quoad qnxdam ,& ».98.

J I Prtlati Rtgulares ex tivicrihus e.tujis ,th .idminifiralio'

nt removentur, qu.imjxculares ,& n.iio-

5 a Etfpeflanda t/i con/uetudo/pecialis locerum Religiefa-

rum

.

5 J Friores,&offici.tlei minores in/iituuntur,& di/iitiun-

iiirprolihito Abh-itts eit.tm /ine c.iuf4,& ff.ios.

J.} Jnqut/iiio iilia fji praparatoria , fej ^eneralts ad in-e-

niendum dclinqueniem,alia /oltir.iii ad punienitum,

qut .iC.innnijiisdicti fpecia/is ,C n.^6.

^ ^ hiqui/iiionis ipcci.i/is diffiniiio .

56 Jnquifitienisxetcralis , & fpfcialts Communtspranica
qu4/ii , &n.feti.& n.fio.

^7 In,i'iiiuingener4lis , qu* fit ad inveniendum dtlinqtien-

ttm, non requirit infttmiitm .

j8 Jnqui/iiiogeiier4liJtr.:>,lit infptcialem,quandi Itftti tn

gtntrtiniirregati nomin.tit diiiqntnttm in'fteit,
&n.(>i.

3? /nq^ifii.} p:cij!ij c.-iracertamperfenamfivetxeffi-
cio/ite aadenuntiuitontmalteriusfierintnfetefini-

fitrfamiupracedentt.

60 /nqnifitiefpecij/iinenpractdtme dtffamatiene tjl nul-

la riec ohflat conlrAna confueiudo
61 /nquifitiejtntraltsttn quafer icjtes aliquunominatur,

Jine tiliafam.i afirtt vtam a:: fprciaiem inqutfitione.

61 Jn,jutfitiof:ipercrirntne, q:i* /i: ex mereludicu e^cto,
an,& in que differal ah inquiJiitont,qutJit ad quere-

lurnfeu denuntiufior.tm parlii^ nfeqq.ujQ,*dn.69.

63 Judexinquirtni exmtro '•fficio rtctptt juramemtum a^
tlliSiontra questfifucitnda tnquifitio^fecusfiad al-

tertui tnfiitniium .

6\ Judexprocedtnsfupercrimineexcfficionon lenetur rt-

cipere prohaitcnes fuperfnma , Jedfatts tji , ktdet*
fiki confitt

.

6j Judex precedeni ad infianiiam alieriui Mdmiitit preha.
lionei coniruriaifuper konafama , ftcus quand»fra-
cedit tx rfficio

66 Liiii coniefiaitefit cum premovtnte inquifitientm,quan-

do yudex precedii ad denunnaiiontm .

67 Ttjiei recipi pofuni endm puhticaiis atitfiati»nibiu ,

quando judex prccedu tx officte ,

68 Jnquifittonii judtcium m que atfferdi d iudi:ieftr viam
accufatienii,& per viam dtnuntiatianii , C n^feqq^

ufqut ad ff .84.

70 Ttjiti 1« fudtiio tnqui/iiientt rtcifiuntur liit nm ctnit'

fiata,

jl Ttfieiadmittuntureiiitmminitsidonti, quandeHtin-

quifiiio tam in capiie , quam tnmtmbrii,&/ufer fta-

tu Ecclefit

71 j4ccu/atio,& denuntiatiofit eii^mdt occultis crimini-

bus dummodo probaripo/fnt ; inauifitto fecus .

73 .Arcufatus fuper occuttis reffondert comfellitnr, qnist

jural de catumita

.

7.J
/nqui/ttus de dtlafidaiiant, tnterim ab aiimtnijirationi

removetur conffite defufpicione ,fecus tn acfnjut»

.

75 Pralatusdegravi cnmme tnqut/iius, & t*HViilui,ak

adminifiratione tetalner removttur : tgfu/Atut veri
deponttur

.

76 Degradaiioaccipitiirttiam frivtrhatt drfefitient.

77 Et e/i pitn.i ctpiialis .

yS Judex injudtcio denuntiaiianis non dehit petnam erdi'

nariamimpontrt , /ed fcenuentiam Ctmpti/ere, &
nu./eq.

79 Dtnuntiatie trifltx,EuangelicaJudieialii,& Csutoni-

ca , & in qua/ihet diverft ^er*ntwrftftttntia .

}<0 /nquirentis efRcn.m tfi^rn.tiem invtnirt

.

81 Denuniiaiiotii finti tfitmendatt» fratrit : accu^ati*-

rii Tco punttiorrminii ad pnhlitam vtraiOam

.

82 yiccu/jtienemlegitimafrtcederiaehti*n/crfii», dr-

nunii.tttonem cijjritatr.a cerreOi*, inqmt/iiioMem

cLimo/a infinuatie

.

83 Moriiioinaccufdtiort, & inqui/ltientwou requiritur^

eti.tmfiprtctdaiurfer inquifititmtm ad dtmtntiatif

ntmalttriui

.

R4 Famaqualiitrprekttur

.

JJ5 Ttfieifuperfamjtnttrr»;atiqualitirdeheant drfemtrt*

8^ F.ima in crimtnaltfui an Mliqiiemgrddum frthaiunis
Cenjiitual ,C n. feqq.

87 Eam,t efi Jiijficitns indicium ,:dinquir(ndam (»ntrn

tum , qui ma/ffiriam Cfmmi/ii

.

88 Fama m criminalih» 1 necfemtflenamfacit fr«haitp-

nem , mlide crimine cfji/iter agaiur ,

89 F.t fine adminiculis anfii fufficteni ludicium ad ttrturi.

90 Pra/aiui tin fijiim lata ftnientiafofer crimt ut tmttlU-

gatur ipieturtfrtvatui dignttate.vtlhtnt^da .

pl Sinttntt.i laia/uper crimint qu»i fffenu) fr»d\:at

.

y» Cendemn.itus in param ,qna/tatim auftrt tihrrtaitmh

ferdtt te/iamtnit fjFii»ntmftd ntn ta,qmafihi .»»-

petunt rjtione p*eiici ojf.cii .

t)\ Penefiiiaeiuj, qui ferffnttriiamfuitdtf*/itlts,f*/ftiHI

per Fpifcepumalterictr^ern .

94 Dtfi>fiiujfpohartp»itftttiam htneficus, quaf»J(det im
aliti dicrccfihui

9^ Prtlate ctmdimnat» anflatim lictai tltn^riius ad tle-

f}i»nrma/iertfifr»crderr.

'jf> Fralatui f/if*mteitiamt»mdemm4t»ri4m an remtain-

atf^tff»r dignuaiiJ , t>tlhntficii

.



De Accufat. c. Qaaliter Sc qaando, il fecondo. »5

97 Itij.imia-, qHtexpcenaprocedit , evidentior ejr, quar/i

qtiiCCxfcitcnttA.

9S Inqutjitio-, qutcformaturcontraRegulares^quothabeat

ffeeialia .

99 Ordojuris in inqui/ition€,qu<eJit contra Regulares , «0«

ej} ad unguem ohfervandus quoadfubjtantialiajudi-

cii : fecus quo.id veritatisy> obationern

.

loi E.vceytionesiot non reciyiuntnr eontra Regulares , quot

contra/aculares.

l /'^U-iliter, &quando, ilfecondc. Supcrior contraftib-

is^ditiin-i , iHaximOPrcelatiim.de his tantijm inqiiirct , Ai-

perqiiibusprxccnit inf.iini.i: & tnnc eum voc.ibit, arti-

cuiosiplicr.idcr , nomina, &dittatcftium ci publicabit,

&:exceptiones, >^: defcnfiones illius admittct, &ab ad-

miniftrationcremovcbit illum, fi apparcac .^ravitcr dcli-

quilTe. H;cordo none!tad unKueminRcgu!aribn<; obfcr-

vandus. Hoc dicit fcciindiim Joan. Andr I^utr C.uJin.

Ancliar.Abb.Joan.de Aiian. Aretin. Mar. Socc Fclin. &
Bero DicebarHoftien. Ponuntiirhic andlorit.atcs utriufq;

teftamenti , 6c ip/arum mcns , tx quibus colligitur , quali-

tcr, &:quando, &contraquem, &aquo fit inquifitio fa-

cienda, &qnisfiteffccl;us. Car 'in. diccbat.Punit thcori-

cam, & praCticam inquifitionismcliiis,qu.uiialiaqu,a?vis

icx, velDecretalis, eamqu.-adco luculentcrrcpetitM.!r.

Sociniis, utFelyniiSi»p>-i^f. formalitcrdixcriti Non tra-

dtaboin ifia Decretali multa, prout requirit ejus fama,
^juiapcrfolcmnitatem repctitionis D Mariani ade6cftoc-
cupatus campus, utexiltimem fi.iperfluuni,quoddifiindtif-

fimc traftatumcft, iteruin revolvcrc. Dividitur in qua-
ruor partes fccundiim Pctrum de Sampfon. & Abbatem

* Antip.Priir.adicit iquandoinquifitiofit facicnda. Secun-
da qualiter. Tertia, adquid. Quarta limitat. Secunda
ibi, Dsbet ; tertiaibi, Ad coirizendos; quartaibi, /f«;7f

tamen

.

' Notaprimoibi, f^tllicusille,q'^idiffamatuseritt. Prc?-

latumdiff.imatum maximc dedll.ipldatione poffepcr fupe-

liorcm compelliadrcddcndamraiionem adminiltrationis;

quoddenotatur pci vcvhim rtUicus , quod dcnotat Pra;-

lationcjn, fecundnm Ho(t./>/f ««/«.z.&notat Abb.asw.^.

? Mar. Soccin.««»3.i7. & Arctin. m 4. not.il'- cr^^o .1 contra
rio,fecundijmeos,fi nonfit diffamaius, non viJctur pof-

leco ipellijfcd oppofitumtenet g\o(.hic in verb.Reddera-
tionem: car.itione, quiaPrailatus a;qniparatur tutori , &
prociir.itoreft , nondominus, cap.z./npradeddoc.z. qu.

4 12.^. i.Etideo debet reddcre rationcm adminiftrationis
[ux tamquam Tutor. /. 2. <;. dejudic. Scd poteft dici aliud

cffein tutore, &aliud inPiA'!ato : nam tiitor efltcmpoia-
lis , & cjus ndminidraiio finitur pubcrtatc , ut Inllitut.

Qifibus modis tntel.Jinal.yer totum : & ideo tenetur rcdde-
lcrationemfinitatutelaindidindtc, utt.AEius, & l.Ad-
verfusff. de admmilirat. tutor.dr LNififinitaff. de tuiel,&
raiion. dif. quoU:, utGubernatorcs , & Adniinillratores
Hofpitalium & piorum locorum, licctnon fiiit fufpecl;! de
d:l.ipidatione , adinfiar tutorum , Sc curatorum, tcnc.antur

fingulisannisdefuaadminiltrationcrationcin rcdderc, uc
in Clement. Qnia contmgit §. Illi eiiam de religiojis dornib.

&inConcilio Tridentino f^/». 9./*//. 21. At Prx"latus eft

pcrpetuus, quiabcncficium noii poteft d.ui ad tcmpusper
glium, quam perP.ipam, ut dicitgloH". noc.ib. i>i cip.ye-
nienstnverb.Ordinafli, fuyra de fil. Preshyt. Item tutor
nonpotefi procuratorem conititucrcante litem conteita-
tam, /A^ir^^f C.^ffrtfC-wr^f.Sccusin Pr.rlato , iitnotatur
in cap.i.fiipra de procurat. Itcm cutoi non utitur bonispu-
pilli, ficut Prrlatus luitur bonis Eccl-fi.i!. Iccmtutcla cft

onus, Pixlaturacfthonor, &Pra:!acus habet libcram, &
gcneralcm .adminiftrationcm inbonis Ecclefix, & potcft
donarcaliqua bona, fihochabcat confuctudo: tutor non,
cay, Cxterum de donat. Undc nil mirum , fi Prxlatus
non eft cpgendus rcddcrc racionem , nifi laborct in-
faniia, ut hic per Ant. dc Butr. ««w.23. &:Anchar. «.
12-^31.

5 Sccundo notaibi , Quidhocaudio de te ; Effe priijs cx-
quircnduin veritatemab eo, contra qucnj fit inqiiifitio,
quam d teftibus; prout fccit iftcdominusi namfipuram,
&mcramconfiteatur contrafe veritatcm, cum co mitius
cftas^cudura, cay. Innotuu^. AiultafupradeeleB.ncccR

opusicihbas, uthicnotat i^loii.:;.in addit. Hoft. v«»;f>-.2.

inverb.Rtdderatinnem, Joan. Andr. »/(/^«. 3 Rutr.wrtW. J.

<verf. Pcrh.mc Decretalem , & Catdin. num- 3. verf, Nata
quodantequam, djccns itafci vari , ut antcomniapctatur
;ibinquifito dcveritate. Etadvcrte, quiaaucloritas novi 6
teftamcntihicallcgataconcernitinquiGtioncm f.icicndam
fupcrcrimincdilapidacionis; auctoritasautcm vcceris te-

ftamenti concernit criminagraviora.- ex quibus conjun-
(ftimcolligcfccundiimPetr.de Anchar. hic in 5. notab.]o.
de Anan. num.6. verf. NotaquodiiLenumer.l.&c. Arctin.
««w.^.inquifitioncmclTc permiiTam non folum CLim agi-

tiir fupcr rcbus Ecclcfiaftic is , nc dilapidcntur : &: fic ad liti-

litatcmEcclcfiaruminquifiriocitpermiffa fingularitcrpro
utilitate publica . Undc in caufis mcrC- civilibiis,fi Ipcdtant 7
.id publicim urilitatcin principaliter,inquifiiiocftpcrmifTa,

in l.Si.vac(tnii.iC.de bon.vac. O^l.Aiiffi opinatoresC.de
executor.tributJib. 10. \mbS<. quandoqucad utilitatcmpri-

vatam permifTum cft judici inqiiirerc , ut patet in ufuris.c.

ad nojh.im , tlfecondo ,f:ipra dejurejurand.
Tcrtionotaibi.- Dcfcendam, &videbo; Prxlntumde- 8

berc dcfcendcre ad locum, ubi quis dicicur infamatus ,

quia ibi meliiis vcritas rcperitur , ubi aliquis eft notus,
cap.Iujcquamde eleSi. cap. Ouofdam, & ctp. Qnanto de
prxfumpt. «Scqiiia potcft de criminibus elTcdiffamatus ia
unoloco, &noninalio: in loco igitui-, uhi cftinfamla,

Sc noninalio,cftinquirendum, ut nourut in d- cap. Ad na^

flrum, ilfecondo ,dejurejur. 0- in c. Cum deputatide jud. &
pcr A nchar. hic in 6. notab.ScJo. dc Anan. «.7. circa finem ,

verf. Nota quod P> ttlatns .

Qciaito nota in verf£.v qnibus auRoritatibus, tria requi- ^
fitaadhocutcxfamapolTit ad inquifitionem procedi tam
contra fubditum, quam contra Prxlatum. Primum cft ,

utfama, & clamorad aures fupcriorjsdcvcnerit ; fecun-
dum, utfamanon habucrit ortuma malevolis, & m.ale-

dicis, fcd.aprovidis, &Iioneltis; tcrtium, ut non fcniel

tantiim, lcdphuies h.xc famaiiivahicrit , utin littcra, &
notatB it'. ^.4. Mar. Soc. ».19. & Arctin. ??M.io. Quid au-

tcm fit fama, bc d eillius fpecicbus , & rcquifitis , & in qui-

bus diffcrant rumor, & fama , cgi l.itilTime in c.^efrafupra
decohabit. cleric & mttlier.

Quinto nota ibi

,

Uirttm clamorem , q'uvettit ad «if,B.i tr. ^q
dcmum tcneri Praslatum inquircre, quando ad eum perve-
nitdiftamatio: facit ctiam tcxiusibi , ad aurcs fuperioris:

undcnonadftringitur inquircrcquandofamafoliim pcrve-
nit ad alios,fccundOmHo(t. n.n..verf Ouivenitadme,Bun.
». S. & Marian.Soccin.«.i'S.

"^

SeKtb noiaibi , St per cUmorem , c/rfamamadauresSu- jj
penorispervenerit ; nec contra Prilatum,ncc contrafubdi-
tumpoffcfupcriorem inquircre ,nifi infamiapr?ccfferit,ut
liic eft calus lecundiim omnes; fed de hoc latius dicam infra
tn prima qua/K

Septimo notaibi , Corant Ecclefie Senionbus , Prslatum .,
nondeberccontrafubditiimin criminalibus procedcrc; ni-

fiadnibitisfccumCanonicisEcclefixCathedralis:nam ju- .,
rildiiflioncmaliasnonexcrcctEpilcopusfine confilio Ca- '

pituli ut ctp, Epifcopus nulltus 1 5. q.-j. cnp. Novit , & cap.
Q^anto de his q; tfiunt a Pralatis , & hic notat Butr. «. lO.
Cardin.;;«/».7. Abb.««»j.6.Joan.dc h.n\nnumer.^. Mar.
Soccin. >?.24. er 25. Aretin./w 7. not. cr Bero n. 1 7.Ergo non
tenctur illius confilium fcqui , fcd iaiis cft, ut illud rcquirat,
&conin]Capitulocognofcat, c.ip.Cumolim, dearbiiris;
nam & tcxtus m cap. Epfcopus nnlltus , folam pr.rfcntiam
rcc^uirit; & textus nofterdicit. coram Senioribus . Ergo
Epifcopus potcft inquirere etiam C.rpitulo invito, arg. /.

*

Coram ff.de verbor.fi7.n1f. Sed hodicfortc propicr ignotan-
tiamCanonicorum, comniuniterEpifcopi contraeos prac-

fcriplcrunt, utipfifoli abfqucCapituli confiliodccrimini-
businquirant , «Scjurifdidlionem exerceant; &valett3lis
prxfcriptio, feucondictudo, utinc.3.&: ibiglof 1.«^* fow-
fuetud.lib.6.Sc probmit in cap. Irrefra?af>ili, &inc. Pa-
/ioralis de offic. ordin. Sc renet Abb. Mar.Soc. Sc Bero.iH lo-

c/jA(/'^<i(r»/4,-.FallitinCapitulis , qu.t exemptionis privi-
legio, vclaliofpcciaii lurcfc tucnrur.ndvcrfas jurildiAio- *

ncmEpifcopi: tuncenim contra Capitularcs dclinqucn-
tesEpilcopusnonpotettfolus procederc, fed fervata for-
maa Concilio Tridentino praifcripta i>i cap.S.feff.z^. de re-

/orw.nonobftantibus confuetudinibus etiain immcmora-
hilibus;dequodic, uiktipCiin d.c. Irrefragabiit § Excef-

fus



16 Prufp. Fijgnan. in V. Librum Decretal.

/ujnumer.^. dr io.'Q.& i\. de vjfic. Oramur.
16 Odlavo, nota ibi: Nam tamquam idcm fit accuf^tor.

& judex ; in judicio inqiiifinonis judiccm non tciicre

lociim aicii/atorn , & hoc idco , quia alia dcbct cfTc

Vtrronajudici^, .ili.T accufatoris, ur caf. Foruj infra dc
verh. fiintf.rj- cap 1. 4.^. 4. fdfit tnimhxc officia inconi-

piribilia, fLCiindijinC.irditi. hic num. 8. Ahb numcr. 7.

Arct. num. 11. 6c Mar. Soccin. num.zy. Fama crg6 in

17 jiiqgifi ioi.crucccdit loco .ncciifatoris , ut innuit Imcra
ibi; Scrl qHTfi dcnuntiantc farna , vcldcfcitnte clamorc,
&notnnt hjofWcn. n.jn.ii vtrh. Drfercnte. Join. Andr.
num .\ y\ n eodem vcrh .\!)\.\v. 'lum- 5. Cnidin.wx»». 8. Anch.
«!««). j -. Jonn dc Anap. rn'^fW num.f>c.\':Zto. num. 2^. &
ita tc4icrccominiinitcrC.:noni(l-.'-, , affirmat Prxpofitiis /«

caf.AcCufattnntnum.^K.Vtrf.ltrmdixide crimtncZ. q.S.

t^C polUum JulliisCiarus mpral}. J f}n.qua[K6.'j>oftfrtnc.

l3 Et cx hoc dicunt aliqui intiuifitioncm c(Tc rcmcdium ,

tC judiciiim cxtraordinarium , quod noii concurrit cum
13 (jrjiiiario, imo fiipcivcniintc.TCculntorc ccfT.it inquifitio

jam inccprn , iir iiotnt Dvnus/wci/'. FaHttm/e^iriine, vn/.z.

in pn, vtrf. Undefunt ai9i:menta de rtgul. jur. ///. fi. i^- Car-

to\.tnt.z. (i. Si ante e.xrraneus num. z. ff.deaduIfer.miOi
fcquitur Anchar. /aro c//. Hoctnmcn rcquirit .nltiorcm in-

dngincm , ^Bald./«/. F.a quidem num. 58. vtrf.Qucdifii
dicuntCod. dc acctif.tt. dicit, inquifitioncm dc jiireCa-

ponico tffc auxiliiim ordinarium; ,5^ nllcg.nt Imioc. in

c. DileBodefcntent.e.vcommur;. lih.6. fccus dc jurc civi!',

quin licct fama vidcatur accufnrc, tamcn accufator tcnc-

lurlc inlcribcrc, ut l.fin.C.de nccufat. Scd fccundum Cn-
noncsin inquifitionc ccflnt fubfcripiio. rrgo C:c. M-; :s

f .nmcn communis opinio cfl , ctiam fccundiim Canonc? In-

qiiifiti'ni$rcmcdiuni cfTc cxtrnordinarium- & in fj^ccic

/lanc c(rccommunciiiopinioncm,-'.ttcfT3tur A'ciattK/';rc.i.

viim.-i^. deoffic. Ordivar.H-ct-in yi[offill.ad yJngel. de
malef. inverh. Hxccfi q:nciam inquifitio fof} num. 80. Dc-
riwiinrubr.dejud.num.ij.ci' nnm. 45. vcrf. Ft quod ju-

dicium injuifinonij, proiit ilium rcfcit Boniiis in ttt. de
fnquifitioncnum. 17. iHfClarus in fr.ifl. §. f:n. qu.-ii. verf.

Drhes autem fcirc r Sc rntio hiijus conciufionis cti , quia
dc jurccommuni rcrulnrit r quilibct ndmittitur nd accu-
la.idiim, nifi cxprcfstprohibitus rcpcriatur, l. Qjfi accu-

f.ire ,lf.dcAccuf.tt.^. i In primisvcrbis .• mcrito ncciifntio

dicitnrrcmrdiumoitiinarium: contrnvcro judicium In-

quifiilonis dicitur cxtraordinaiium , quia dc jurc commu-
ni rc^iilnritcr jiidcx non pottfl cx officio proccdcrc pcr

vi.iminquifitionis, utdicit RJof m l. z^.Si fuHicoinver.
Siveaccufatorc , ff. de adulter.qux inhoc cd communitcr
;ippiobat.T , ut dicit Albcr. in d- l.etJuiAem, poftnum.^.

<?.<^c/<fr;//<if.proutillum rcfcrt Apof\ilia pixallcgat.ad An-
\:,c\.dem.ilef.pn/fnum.^S.Et hnnc opinioncm fcquuti (niit

omncsantiquiDodtorcs^ut inquit Mar.Soccin.^c nu. i^.

quameti.im dicit communcm Rapliacl Cuman. ffl«/. i;6.

^/>C4^«. qiiosrefcrt, & fcquitur Clanis/flco citato : mc-
riiocrk^ojudiciumlnquifitionis dicitur cxtraordinarium!
\'cl conciliando opinioncs difiini;uc , ut liic pcr Mnr.
Soccin. »w»J. 8<;. quicquld taiiicn fit dc jurc , h.TC o;n-

nia ccfTant cx confuctudinc hujus tcmporis, fccjndum
(Hinm ctiam dc jurc civill pcrmifTum t(\ judici proccdc-

rccxofficio, L^C lic pcr inquifitioncm, proiitdchac i^cnc-

j.ili confnctuilinc attcflatiirGnnil. /'/ ttt. Quomodo cogno-

fcaiur de m.iief. pcr inquiJtiio>trm , polt num.f. vcrf. Scd ho-

dic ^ qiicm rcfcrt nalil. /// d. i. £.1 quidem i:um. 1^7. (ir-

c.i fin.verf. /iUidicunt , C.dc accufxt .Joan. Andi. tnad-
tt. .id Speculat. in tit.de inqutf. §. Qu.indo autrm m frinc.

uliidicit, )U.<icc<;fori (iculnris (nccrcfibi rcgulnm inqui-

icndidequolibct maicficio . i^: ;ilii plurcs con^clii ajulio

C\.\xcid.qit.tif. \. verf Sed ctrte . Undc flanic hic con-
fncuiillnc, l.icicndacfl conclulio in conrraiium, idcft, in-

«luiliiioncm rcmcdium clTciia ordinariiim, pronr c\\ rc-

inrdiiim nrciifarionis : i\- ita dixlt Andr. dc Pifis rcla-

nis .1 Rald. «>/ /. \.%.tn imrto poffnum.-;. vtrf. Sed num-
quidff.de nffir. Pr^ftU. {Jrhis : qiiod ditftum OqiiiintUf

omncs, ut hicdicii Jo. dc Anaii. i«/. /./c«4(<ffw«i>.9. &
Clnr. loe. tit.

lu NontS noia in vcrf. I.icctautrm, Pt.Tl.aros omncJ po-
firos i.imquam fiv>num .nd (nqittam ; ..V .ad hoc quotl-

dic ailccnrur lioc cap. Q^iod duplicircr potcft inlcllici,

piimo fcilicct u: cffcdctic.intvirtutihu^ otnati, ur i fnb-

ditiscorumopcr.itioiics tia'inntur incxemplum, cap. Ma-
gnte, verf Quod cnim aZiiur i Pralatis , fkfra de voto,
caf. yiUfftmus I. qu*fi.\ %. Nunc autcm if. dtfl. Concil.
Tridcntin.f./^. \. ftffton.-x^.dc reformat. I.t.6 , ut inquic
Caffi(xlor. //^.3. ^r/jifor.facilius quippc cft crrarc natu-
ram , quam diflimilcm poflit Princcps formarc Rcmpu-
biica;ii ; & Arirtot. in 1. Otconcm. inquit , ( ImpofTibi-
lc cfl non dili^cntes Dominosdi ii?cntcs faccrc Vjcarios

.

)

Qualis entm ReUor civitatis, talcs (t" hahttantes inca.
Eccicf. fdf.io. Etliincfit, ut maltisPrzlatus timcat bo-
numliibdjiuin, ut dicit tcxini tnl. Prifcoin verh. Deht-
tis, Codde Palat.facr. larT.ition.lib. M.ic ideo Hcrodcs
mctucl)nt Joanncm, fcicns virum jufluni, «SirSanctum, ut
lc.^itiir Aiarcid.

Sccundomodopotcfl intcllifii, utPrxlatifint tamquain
figiuim ad ra^ittam, quia proptcr jurifdidlionaiia , qux
cxcrccnt, incurnint inimiciriain, &mn!rvolcntiammnl-
torum nam ur icginir in Conciiio Tfidcntino/r^.ij.
cap.^ .Skbdiii Ffifcofotametli lure correftt futrmt, ma-
gno'i>erlt lamen eum odvje , C tamquam injuriti affcRi

finr , m.-i»na //// crimir.t cb]iecrc fnlent, ut quoquofaflo

foffitt , ei molefliam c\!:reanr , cuiuj vexanonis timer

flcr' mque tllum ad mquirenda. C" puniend* torum dcli-

nafegniorem reddit . Et Euarilius Papa Epifl- z. Sunt «

inquir , nonvulli , qui frcpofitos fues ptrvtrie reprthcn-
dur^t , fi vcl parum ipfis molleffi t.xrittrint. Refcnur»»
ctp. ^unt nonnulliz. .7. 7. Prior infcilc.flus ma^is placct

rationccfTc<fliis: fcd liic poflcrior clt ma>;i$ amicus littr-

rx , in qu.-i rcdditurrario, quiaciimPrrlaiicxofficiofao
rinc.antur fubditos.ar5ucrc , &: incrcparc , &:c cxlium
miiltorumincurrunt,(S: infidin'; patiuntur

.

Dcclmo ncJta in codcm vcri. Licetauicm : bonum or-

dincm dcbitx corrciflionls : cfl cnim criminofus primo
nrgucndus, fccundo incrcpandus . tcrtio iufpmdcrxlt»,
quarto ii^andus , idcfl cxcoirmunic.-.iidus : nndc & di-

citur •, Locrcc ; corripc , cxcommunica , dci^rada , tt

cap.Fortc zi.qutff.q.dc quo dic , ur iegitur, Sc rotarur

in c.ip.Cumnon abhomme hfr.t dc <udic, fccundijm Ho-
fticn./;/V rr(/iw.ii. Joan. Ar,i.\v.r:um. i j. Abh.it. in 7. nttai:

& Mnr. Soccin. num. z,\. Et cx hoc colli^c , fccundum
Anchnr. in }z. notah. potcllatcm muitipliccm fuperiori

concclTim fupcr criminibus punicndis, quia vnriis mor-
bis pnrarc varias mcdicmas oporrct , non ut impcriraf

mcdicus, qui uno collvrio oinnium oailos vult curarc ,

caf.Ktceffez9.d1jf.c1p. Ut ci"'fitucretur 50. tiij}. Undc
Scncca in rraffat. dt ha : Civitati curAnd* Mdhtbitms

fum : pro cu-->fque morbo mcdicina curttur , hmnc fa-
nat verecunditt, hunc dolor ; i-K-c fervitus , hmnc tgt-

fias: itaU^umprefidem, ctvitatifque refftrtm dtctt vcr-

bis , q:iamdtu fntefi ,infcnuecur4rt, ^uttatcmqmtbtnt^C
aqui coifiituat ; deindc tranfeat ad trifiiercm tsratio-

ncm , ncviffme ad pornas , & hai levtt , Cf" rcvotahi-

Itt imponat ; uliima /uffUcia mltimit fctltrihmi imptnat

^

ut f.emo pocat , nfi qmem pcrirc ctiam ptrcurttis initr-

fit.

T7ndccim6 notaibi, nifi legir,ma prertdat irfcriftic,

accufarioncm criminalcm, qux t-ndi: id dcpofitionem
PrTlnti , nHilatcnus cfTc .idmittcndam , rifi priiis accu-

fator icijitiinc lc inlcribar. iit [tic&m r. Suptr hts , f*fr*
ccd.\^ m c. LicctHtli ,irfra de Simonn . Qjod limlta in

qiiinquc cafibus, quosiccenlct <lol. md. c.Smptrbis , im

: f 7 /' Oporttt infcrtbi

DiK^ccimo nota ibi , Qjti diutiMi fimt fcMndai» dif
fimuLirinenpeffii , non ita tacilc inquircndum cfTc coo-

II.1 Pi.Tlatiim . ficut conira fubditum : nam contra

luSdiium (ufficit prTCcdcns infamia non fcarxlalola ,

(cd contra Pr.Tiatum o('orrct , ut proccdat infamia ,

qu.T finr (cindalo (filTinuilari non pf^''"''' vcl linc peri-

culo tolcrari , ut in littcra .• & c(T (pcciale in Prxlato
proptcr rationcm in tcxtii cxprcfTam . quia facilc a fub-

<ii:i":fnlf.i c timina cis impinKuntur , cum incarrxt obcxc-
cutioncm officii cxliumpliirimomm . ut dixi lupra m 9.

nftah. iVdic. finc fcand.ilo , ut quia difTnmatur dc dc-

lido incontinentix , dc qno fubdiri muitum fcandali-

TMMvix , cap.ftfhrs, Ccap.Tua, dtCthahitjt. Cltr. C
mutitr. ncc fcandalo obviari potcll , mli fiat inqui(i-

ti'-" : iV dic , finc pcricuio , iit quia cll inlamatui de

d;'apidatione , vcl dc bTtcfi undc (i (upcritir di(Tl-

rau-

:z
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De Accufat. c. Qualiter , & quando il 2. 17

s8

raularct, indc fcqul poffec [i.ium tctleliallicnium diitrn, Lfin.Coci.deJidetcomnj.lUert.DklttatucnHon.num.i^.in 56

dtio, c.2f. Prtl.itorvm, ir.fra ene.cm ,
^s^ rc(pe(5tu ha;ii.Tis Curi.i Romana agi dccriminibusdnobus a:odiS, fcilicet

alioniii intcctio, C\eixi.i. ^.l^ernm d: hitreticis \ unde di- per modum )uftitix, Sc per moduni giatis: ptrraodiim

citInnoc.& pofteumJo.Andr.««w.i2.& Anchar.««w.i5. juftitiac fex modis (upcrius cxpreflis , per modum vcro

quandotimcturpericulum, polTc concraprariatum proct- gratix proceditur pcr viam provifionis , divilionis , &
Aiime m\.\\ia'iniMXi..:^,<ir2.C'if.pn.7. q.nlt.& cap.Ouie/camus, compofirionis, uci.Tt iis pcr cumdcmHoft. ^/i:/' num. 19^

/ifZ.diji. dequodic plenius, uc per Innoccnt. in c^ip.Li- & Joan. Andr. wvTW.iS. qiiicti.im cractant, quandodivtrfi

cetHeli, num.u infra deStmonia, & hanc differcntiam procelTus divcrfis modis in diverfis inftantiis f.icli tunt 57
intcr.pri'latiim, &lubditum pcrpendunt hic Abb.««>».9- contra aliqucm , & nulliis lutficicad condsmnationem ,

& Alar1an.S0c1n.WKOT.40. fcdcollaci fimullnlficiunt, an cumulatiofieri poiTii .
Qiii-

Dccimotcrtionoca tn^.Debet, quod is, contra quem dam affirmanccam polfc ficri , quafiduicis ficmixtura bo-

inquiritur, dcbct eUe prilens: quod patet ex audloritate norum, cay.Novi'., tnfin.ii.dili.&i:\x2,um.^.Sidt,orum,

Ev.ingdic.\i\^i,RfdderatiaricmviUicationistua,&:iicf\:.t- tn/ht.dereri<mdivi/.:k (]m3 Reipublicx intcrelt, nc ma-

fens crat v.ll.cus , cui dominus loquebatur, fecundtiin lcficiarcmnncantimpunita, cap.Ut famtdefent.excomm.

Ho[\.num.i').inver.D.ber, 6i]o.AnAr:. num.z-i.inver./gi- Scd contra clt, quia probatio unius modi agenJi , non 38

tnr: vcl id;irc6dcbetclTcprilcns, quia teneti-irrationem facitfidem in alio modo agcndi, vcl fupcr aiio articulo ,

icddcrc, qu.-Enonbeneredditur nifi pcr prajlcntes, ut l. cap.f^eniens, ilfecondo, §. i. vcrf. Q<o andito , &§.Nos
Cum /erviis , ffde condtt.rs demonfrar.kcundnm Anch.>r. igitur, /up. de te/tib. 5i quia res inter alios adta , (isTc. cap.

hic num.iS. &hocverumnificontumacittr (c abltntave- penislt.in pnnciy.cum /uisconcord. /up. dere fw^i/r.&quia

rit, utintcxtu, quia tuncpoteltcontra ipium ad fcntcn- poteft timcri , ne pcr leve compendium ad ^ravc difpen-

tiamprocedi, fecundiimca, qux le^^untur, & notantur dium veniatur, ut hicfcquitarin littcra; &quia(ecundiim

tn c,tp.zeriiati.< , fupra dedolo,& co'!t<m.C:r in c.O::oniam formnmjudicli lcntcntiaeft diclanda, utin tcxv.iinveeb.

frequemer,utlitenonconte[i. Iccm iiota ordincmTn inqui- Illo/emper. Ec hanc pnrccm fequuncur hic Dodtorcs, nifi

S9 fitionefervanduni: debent cniminqnifitioevponi capitu- cumulntiofierctdcpleniiudine potciTaris , ut concludun:

la, fupcrquibuseitinquircndum , ciqucftatucndus cll ter- H-)fticnl. &Joan.Andr. inlocis fipracitatis; cum quibus

minus ad faciendas fuas defcnfioncs . Idem nomina , .?>: concordant Ant.dcButr. n:im..^$. Toan.de Anan.z>/§. /fd 39

dida tcftiumfuntei publicanda, ^; danda funt nomina corriegendos, num.i. Sc alii comniuniter. Et his collige

fiinulcumdi(a:is; & non (egregatim, quia alioquin rcus procelTum fuper crimine fadtum altcrodeprididis modis

nelriret quid a q lodidumclTct , fccundum Jo. Andr./j/V non impedire alium proccdcndi modum : quod intellige

»;.,-?7.26. ;/; ver.Qiid a q:<o . Item legitimr exccptioncs, & verum,quando procclTus elT pcrl-cdcis : aliasdicut notatur

rcplicationcsadmictendi, utinlitera, &notantJo. And. incap. De his /i<pr.teodrm, fecundiim Anchar. »«»».24. Jo.

30 nuir. Cardin. &: omnes in /umm, te.vt. Qiure fi primo dc Anan.ubt/iipra

.

ficretinquifitio, &poftea traderentur cnpitula , nihilagc- QUitRO, an in qualibet inquifitionc debeat fcrvari 40

rctur, quiapcrvertitur ordo, cnp.Cumpetitur/i, /upr.ide formahujus cap.

eletl. fecundt!mHoft./;/f ««w.ij. in ver. Fuent , «Scjoan. Solutio. Dicit Hofticnfis hic >7«w.6.triplicem effeinqui-

Andr.wMW.25. in eodem ver. & Ikitr. wvw.jS. & tandcin firionem, vidclicet i;cncialilTi:n3m, generalem , & (,'e-

probatis cnminibus, abadminiftratione removebitur , fi cialcm, GcneralilTima cft , quxficexmero, & puro offi- 4:

eamhabet, utinlircra; & notant om.ncs in fumm.^r.tc.x- cio )udicis, iic quando agitur, & qu.cntur in Concihis

51 tus. Hxcraincnprocedunt in inquifitioncfpeciali,qu.Tfif gencralibus, vcl provintiilibusgtiieraliter de ftatu provin-

contracirtamperfonam.&fuper certo crimineileciis vcro ciarum, ftuprovincixquantiimad Ecclcfias, &per(onas

3-

33

34

in inquifitione gencrali , quiatunc non dantur capitula

ncc eft cuidentur, fedgencralitcr inquiricur, prout hic

declarant Anchar irt iS. ;7of^?/;. cv Abb. in 15. not. Nuin-
quid autem vnleat procelTus in iiiquifitioncfpeciali , fi fiat

iiiquifitio non trnditisreo capitiilis , dicendum e(t valcre ,

in mcliusvcformandum, ut ca^ite Sicut olim , tnfra eod. 4;
cap.Grave, de pr^bend CT i- Ut autem rranis Ecclefiafficns

flat-s , in Autiient. ds Sat^i/fm. Eptfc. ConciliumTolct.

tertium, cp.^S.caii.ConcUta , 17.difr.cap. De Conciliis ,&
cap.Pr,pterEccle/i.jf}icascumfeq.\8.di/hnB.Conc\\him

finon opponntur; unde fi conftlTus fuerit crimina, con- Aurel.^.c^p.i. Concilium Lnterarnenfe fubLeoneX./f/-

fefljoncm impugnare non poterit, quominnspuniatur ex fion.io. Concil. Tridcniinum c.tp.T../efrion.i^. dereform.

ip(a, eoprxccxiu, quod capitula fibi cr.aditanon fuerit

,

Gcncraliscft, quxfit tam in capite, quamin membrisali-

vel non fueritinfam icus, utcap.i. de accii/at. lib.6. ]oan. cujusEcclcfi-B, civic.iis , vclcaftri , velnlteriusloci ,dum
And\:. h/': fium.2^. 6: Ahh^^ ^iln fupra. Prxlacus vifitat cx to.Icm mcro & puro oflScio, cap.r.&

Decimoquart6nota/>7 ^. j4d corrigendos, quatiior mo- cap.frrefragabUi, de officOidmar. cay.Placuit , iri.quxfl.

dosprocedcrtdi luper crimine. Primus eft pcr viam noro- i.cap. E.vcommunic.^mus, §. Et adjicimus, infrade Ha-
rietatis, dequanon vult loquitextus, dum dicit, ut de reticis, cap.i.^.SMni? , de cey?f.lib.6.Q(3nc\\.To\ex..i^.cap.T,^.

notoriis excelfibiis taceatur, Ae qnovidecap. rtfanlfefia, Concilium Tridentinum feff.zi,. de rrformat .cap.t,. 2c in

& cap.de manifeitu, 29.1. &ihon:\g\of. in cap.Adnoflram, hisduobus cnfibus dicitHoft. non habcre locum formam
iltrrz.0, tnverb. Offervandus ,deiurei:<ran.3cSpccu\^i0T hujus Concilii , (edficut generalimma, vel gencralis e.<

intir. denot.crimin. Sc latiflfimeSalic. in l. eaquidem, a puro & mcroofficio fit inquifitio, fic etiam generalitcr ,

)fum.^H.ufqueadnum.9Z.&:p\:xcipui:n.S.^.CMmduobusfeqq. & compendiosc pror tditur contrn omnes. Undediccbat 43
Coi^. rf?rfff»/«f.Secundusmoduseftper vinmdenuntiatio- Abbas Antiquus hic num.i.prope fin. cnpitula tradi non

nis, dcqua m cap. Novit , fqra dejudic & cap. Si pec- dcbere , quandoinquiriturfupcr ftntu Ecclcfia:, fed fo'um

caverit, i.qu^f \. Sc pcTSpecu^ar. in tit.de deriuntiat. 8c quando inquiritur contra ccrtam pcrfonam . Fit ctiain

per Abh.ineitn.cap. Ad noftram , dejurejur. Tertius per inquifitiogeneralisextra vificationem aliquo impctcnte ,

viam acculationis , de quo per totuin hunc titulum . feu dcnuntiante, vel ex officio fninn deferentc, in quo

Q^iartus inodus pcr viam inquifitionis, de qiin prxcipuc cafufimiliter dicit Hoftienf. form.nn hujusConcilii non

agiturinhoccap. Etlargomodofecundiim Ahbatcm ««14. effefcrvandam, fedaliam, dc qua tncap.Cum /.& A.&
ftoi.ib. poteft dari quintusmodus, fcilicet pcr viam cxce- cap.feq.de re judic. licct (ubdnt ilia capitulapoffe ciiam

ptionis, utincap.fuperhis fupr.teod. Itcm Itxtus ptr vi,l^n intelligi de fingulari inquifitione tantiim, ut ibi notatur,

adtionis, cap.Exparte, dere/rnpt. cap. Outrefimde iu- & cum Hofticnf. concordant hic Jo:m. Andr. num. 7. &
rejur. qi's impropric dicitur accufuio, de"quodic, utin alii inferiiis citandi, num 54. Marian. Socin. num. 56.

cap.Pertua, tcpnmo, tnfr deSimon. quos modos reccn- Specialis, fivefingularis cft , qu.T fit contracert.nmperfo- 44
fcthicHoftien. >7«w.i9. Jo.Andr.w 25. Pctr. deAnchar.i« nam : & in hicdiftingue fecundum Abb. w. \z.verf. Oua-

i-^.ftotab Ahh.in 14. ^z^r^j^. To. dc Annn. in ^.Ad corngen- ikamefi tnqutfitio /peci.dis , cx menrc Hofticnfis num.-}.&

dns, anrenum.i. & Mar. Soc. «ow.^^. Conveniunt autcm 8. Nain quandoquc fft ralis inquifitio, non ad poenam 45
jfti modi in hoc, quod in quolibet juxta formam judicii imponendam, fcd cx dcbifo officii, vcluti ut matrimo-

fcqui dcbct forma(entcntix, utin litteraibi: /th /emper nium non contrnhatiirproptcraliqiiod impcdimcntum ,

adhibito moderamine , ut iu.vta formnm ludici /ententia vel ut non promovcatiir quis ad Prxl nuram , feunoncon-

quoque forma difletur , Sc ad hoc quotidic allcgatur hoc firmctur clciitLis, fi rcpcrirctur vitiolus: tSrintali inquifi-

cnp. fecundum Abb. in 14. not.ib. undc dicit fatuuin efl"e tionenonexigiiur infamia, cap./ira/.de clandefi. defpon-

judiccm, quialiter condemnat, quam fueritpetitum, ut fat.cap, Poftquam, cap.C'.:m dileBi, & c.ip. Nihil , de

Pro/p. fagnan.inr.Lib. Decretal. B <'/<'<7.



18 Profp. Fagnan. in V. Librum Dccretal.
eUct, cum multhfimiUbm : ik viiit tjuud notat Ir.iioccntius

incap.i.de exceu'. PrtlAtpr. & fiolticnrij tn cip. utiic. Ut
£ccle/ia/L benef- Ei idcn} <:n , ubicumqiicjudcx cxfuro,&
incto oificiopiocclit , Ji) iis niaxiint;, in quibuj iiniiiinct

pcriciiKiin aniinariim , ui yatet m CTp.yia nc/tram, il fe-

Condo , /«/"<« de jure;ura.nd. (^^ in cay. i . ae ojju Ordin.C »«

l.l.CT l.Jn confirmando ., /f.deconfirm.tutor.C in l.i./f.dc

/uffeil.tutor. dcqiiodic |-lcniiij, ut not.iiur rtrHoMicn.
in/umma de criminiiuj/meordme puniendu, ^Jinat. Quan-

46 do'iuc VC16 liTC (pcci.nlij inquidiio tit r.d paiuin inipo-

ncnd.ini : lix: tunc liibdiltinguc , n.'.in aut pioccditur ad
dcnunijatioiicin iliiuj , ad tjiicin lioc ptrtinct cx oflfi-

cio-, & non c(lopuj,ut pr.cccd.u infamin , /. £4 quidem .,

Cud. de actuf.ilion. ca['. 1'rtterta, de tc^ihuj cogen. non
t.iiiicn dcnuntiatur ni(i notoriuni , ali.is non crciliiiir dc-

juintiatoribus , ut notatur in cap. Nullus , il fecondo , $.

u-lli^itnndu , 4. q«*//.4 & pcJ Dodlotcj', inaximc pcrSaii-

cctuinin didi. /. Ea quidrm . Aut fit non ad dcnuntiatio-
^?? jKin publici officialij, fcd f.iina dcfcrcntc i Ik tunc aut

pruccditur contra Prrlatum (a.cularcin , aut contra fubdi-

tuin cii.iin (x>.ulauii), aut tontra rcyularcin . Primocafu
VUI1114 la:ciilarcin Prxl.Mum non (iifticit riniplcx fama ,

vclcl.;nu)r, & fi frcqucns fjt , iiifi fit tanta, qui fcaiid.i-

Junigcncrct, vcl fincpcriculo tolcraii noiipoflit , ut dixi

fupra in ii.notal', Sccundo caliicontia fubditum fxcula-

rcm fufficit tama (uquciij, &claiiiofa, & (1 nongcncrct
lc.iiidaluni, utinlitcra, .S:dixi meodemii.notali. £<. in

iitroquc ilforum mcmbronun (crvari dcbct forma, qu.iE

4" hic ii:\d'ni\T m^!. Dehet . Ac proptcrc.i rcquiiitur pnibaiio

famx, dcqii.iiiot.itur in caf.Cum cporieat, ^Jinal. in i.

re/pon/. /iipra eodem . quod timcn totum c(l .nrbitrio bo-
ni jii.ticisrclinqucnlum, ca t.imcnhabita confidcrationc,
iit lcviorcjprobaiioncjfulficiant coniia fubdiium, quam
contra pril.uum, ut \'.iiet in cjp- Ltcet Heli, infrA de
Simvni.t, c in c.tp. P.i/foralu , tni. refpon/.m fin. /.(fa
de n/fic. delegat. & ai;:;um. cap.Cum itlorum , $. Si veto

cl.iujlraUs , C^.prxred-tnfra de fentent.ercommun C t.^.

ff. dt atien.md.jiidic. cau/.faU. fccundiim I lodiciifcm , &
Joan. Aiidr,

9 Tcitio cafu ciim fit inquifitio contra Rcgularcm, ittnim
fubdjllingiic: nan7aut(itad corrctflioiKin , (cu .id pa-ni-

icntiam lcciindum rcmilam : & noii cft opus fcrvarc

iormam hic pnlcriptam , fcd juxta camdcm rc.t;iilam

proccditur, dcplano, utcap. Rrfrehenjiljttis ,c cip.Cum
/^ieciali , fupra de appetl.it. cap. linal. de Regutar.cip.in Sin-

giilis , C cap. E.t qti-f , ae f/.itii Afon.tchorum . Aut fit in-

50 quifitio, uab aHminillrationc rcmovcatur ; tcruncquan-
do .agitui dc Abbatc, vcl Pnorc Convcniu.ili , aut cutam
liabcntc , (Sc .iii(5lori(3tc Supcrioiij inllituto , quamvjs
noii ,\ii unguc'11 , taiiicn quoad qu.vdam fcrvanda c(l

torma liu]us Capituli , ut lcilicct vocciur , ut (c pnflit

dcfcndcrc, ut patct inc.ip.Adpciiiir<nem,^.Cumigitur,

/upra eodem ,C mfra cOlim,^ Si ic>o,C tn c>p PertuAt,

jl de Simont.i . Vcrumramcn tx lcvioribuscaufis rcmovcri
potct^ , quain (.rcularis, ut d:citur in diEl.cap. Per tuai^

in fin.Cm cap.finitl. io/r,t eodem , C hic m fin. m(t//unc
52 t.tmenordinem, Scd & condiciiido (pcciaiis locorum rc-

ligioforum in hoclpcchiiula cll , ut (ubjicitiiri«</iir/. CAp.

/fr;. & !ci;itur, ^ notaiur iiictp.Qut.i noi , de appettai.Si

vcro agiiur dc (impiici Priorc , vcl Olficiali , (cu aliam

53 nhcdjciiii.im tcncntc, lalijinliitiiiiur, & dcllituiiur pro
|ibito Abb.itis ciiain linc caufa, ut lcgitur, .Sc notatur in

(A\i. Cnm ad mi nj/terium , §.Tales, C in ctp. Aton,tchi,

%. Prtoxatui , c %. Priores , juprade Jtaiu Afoi.afhorum ,

C in cap. fvlentes , § fiaal. de privtteito , tih. 6. Sc la-

tiiis dicain inti a /»«»w.ioi.

^^ Iia inhac inatcriainquiniionis di(tini(uit hicHodicnfis

num. 7. dr ^. S<. latiuj in luinnu dc inquifidonilnis , jk

tum co concordaiit hic )oan. Andr. num.-j.H C 9- Hcn-
lic. Ikiicli. a num.i. ufque ad num. 7. Huir- ««m. '). Car.
dinal. !»»§. P/unc t.imen, Hum.(>.po//med.z>erf. y1.'i. .tliur

ditidunt , Aiichai. num. ;S. p.if/ med. verf. Ilodicnl.

(iiam hic dicii , Abb. «««. ii. & Joan.dc Anan-i« J. ZJ»-

btt , num.6.

I.ci;i(l.r tamcn alitcr dillinijuunt : namomilTa illagcnc-

raliilima inquifiiione , qii.r fit pci Olfici.ilcs .id pr.Tlcri-

ptum /. Coxnovit , ff. de offic Pnefid, CU|UJ loco hotiic

fucccfTii proclama,(cu biiiiiiiin Kcncr.ilc conira omncj
fomincfnial^: conditjonis t)>. I.uua-, quod I K-iunipoic(\a-

icsinrr.ncipio corumofficii, ut tcnatur AngcL</*ji»47</.
m virb. /itc ej/ qutdam inquifitio , r.-iiw.J. & JuliujClaiUJ
inprutl- !(. /./><i/. ./«*/?. 3. «n/r;rr.d.cuntLcgifta:duasian-
tuni iffc iiiquifjiior.uin (pccicj. Altcradicitur przparato-
ria, quam aliqui appcllint tcncralcni , qux fit ad invc-

nKnduin dcliiiqucntcm , Hc juticx gcncraiitcr inquirit

qujinam dcl.ctum commifcrit , informationcs gcncralcs
dcfupcr afiumciido. Altcra d.citur folcmnis, qux fit ad
puiijcncium, conirapanicularcmpcrlonam, dc cu)U5 de-

liCto |3m(Juiia notjtiamhabuit . ft hancCanoniflx fpc- jj
Cialcm appcllant, &:diflfin;unicfjejUJ qucxidam pcr oflS-

ciiira procrdcndi ad condcmnandum, &:punicndum fa-

cinoroloshomjncsdcfcrtitorio inqu;rcniij dc aiiquo cri-

ininc iion a malcvoljj infamaios , ut pcr Przpofitum
in cap. dt accu/aticne, num.^i.z. qut/l.H. Ita diltmjjuit

Dartol. i»/-2. Sipuftieo, numer. 9. ff. de adutter. iScSa-

Ivc. in l. Faquiaem, num.n-Ccd ae accufation.quoi tC' 36
firt, & fcquiiurBcro. /)jf wnm.jj Et fuit ori^inaludifliiv

£tio Innoccntii incap.Bont, ttpnmc, num.y/upra de eteO.
ubiformalttcr inquit. ( Itcm nota, qiiod fic lcrvai toius
munduj, quod contint^cntc malcficio noiorio flaiiro in-

qiiirit jiidcx j;cncraliicr noncontraccriam pcrfon.ain, &
f.idta inquifitionc vocat nominatcs in inquifitionc df
inalcficio, ut (cdcfcndat ; ocqucxl longam intcrprciatio-

ncinicc:( it cx itciaiioncfadtorum, mutari, nondcbct,/.
Afintme, C t. Si de tnierpreiaiicme, & l./eq.ff.dt Lefi-

luj, 5c (ic cijm malcficiumfic noiorjcfadlumcfl,fcdquis
illud lcccrit, rlt inccttum, )udcx nullo vocato prcKcdii

ad inquilitioncmilliusmaleficii , fcilicct pcr quos fit fa-

dliim; &:idcm fi cctiuin fitdc aliquibuj pcrfonij, & dc
aliquibusinccriim: &:h.Tcinquifi(io, quzfit dc incetia

pcilona, clt taniuin ptxparatoria altciius inquifitionis ,

n.MM cunira pcrlonam in prima inquifitionc noininaiani

rtcipictur nova luquidiio, i5c lidcm tcftcs, qui dixcrunt

in prima, fcilicct, quandoconitanullam pcrlonamagc-
batur , itcrum rccipicntur in fccunda quando contra

ccriam pcrlonam .i^itur, ari;um. cap.femtns , fupra dt

ttf/if^us. ) HadcnuJ vcrbalnnoccniii: qucin rcferiBaUi.

int. Edita, m jtiuntattclfrd, num.yy.Addnem , ver/. Et
dicii /nnccenriuj , Ccd.de edendo , Anjicl. in t. Ea quidem^

num. 5. C- de Accu/at. diccnj ita oblcrvatc communcm
coniuctudincm inundi, Jo.dcAnan.i» cap. /nqui/tti»nii y

num.^.vcrf. Sed itdverte : 5c ibi ctiam Fclin. e»dtm mum.
/upra eod.Vcxpot. m c.tp. di accu/stiont, niiiM.40. ver/

Et deho. dicit /nnoctn.2. qu^//.8. alios cumulat Xlcnoch.

de prt/umpr. Iili.i. pr.t/umpi.SS. num.j. c ^. Commun;s 57
i^itur praclica clt,ui li non fit porrcCta contra ahqucm quc-

rcla, vcl dcnuniiatio, vclaliirrapcrtav.a (Udici aJ Ipc-

cialitcr inquircndiim, lcd tanium con(\ct drl.ctum fuifTe

commilsum, judcx ftatim cx olficio inquirat ,<;cncraliicf

intcrrogando tdtcs , quos putat dc ncgoiio informatos , in

gcncrcanfcianiquisdcliCtumcommiferit, ncmincmno-
ininindo; iS^' in hacgcnctali , fcu pirparatoriainquifitio»

nc, qu.cfit.id invcriicndum criminulum, non rcquiriiui

ui inf.unia prxccdat : i^' ita omncs tatcniur, ui inquit Bcro.

htc /;;<»». 34. lic lul.Clarus m praxi, iJinat. qii£j}.6.ver/,

Sciut etiam. Q^iando vcro ccrtis clt dclmqucns, puta

quiaporrcCtaclt contraaliqucmqucrcla, vcl dcnuntiatio,

tunc judcx noninqu:iit gcncraliicr, lcd fpccialiicr inicr-

ro^.indoicftcj, quidfciani dc contcnt.j in ipla qucrda,
vcl dcnuntiaiionc, inquaillccit ipccialiict noroinatus: jg
lunc .nutcm ilia inquifitio f;cncr.ilis tianfii in fprdalcm,
quando ullcs, quiluiit in gcncic iiuctro^ati, nomioani
ipfiinlpccic dchnqncnicm nam co cafu illa dcnomina-
lioapeiit viam |udiii aj inquiicndum /prcialitcr con'ra

illum noininaium, id tlt .idali.isinfotmationcscontracum

aitumcndat, iia Jul.Clar.i»«<^. $./f>».4*<y?.5- *'''/ Potem
igiiur ; & conftai cx vcrbis Innoccniii lu(Krais iclaiis,J«.j6.

Et ad iianc Ipcriaicm inquifiiioncm.livc fiai cx oflicio , fivc J9
.id qiici t laiu , vcl dcnuntiationcm , )udcx dcvcniic non po-

icll, nifi rr.Tccdcntr infami.i.iii\ta icxt4»ic; &.'rticommu-
nis opiiiio, dcqua tcliantiir Ang-«i/.Ji Vdcantta,niim.l7^

C- dt hn. V4C. /j/MO. Boil. m praCi.tti. dt m^uifit. nmnt. ai.

C t't".*e indit.n.j^.mHn. Mniin pran.inminjniCtn'
fianict ll.\hppo^,Kimin.(emj.(rimin.ditfrf.\o^.n»m.lf.

lth.i.Gtn.c»n/^7.niim.i tJii.i. R»l4nd. conl.i^.vaiM.ai.^

/tq. ijt.i.c ctn/.i-n. w x.tl \.0- ctnf.^j.n.i9.vil.^ Clar.

M

fr a!} .%fin.q.6.vtrf /dtm ttiam .

Cxtcium aJvcitc ; nam quicquid At dc iurc » kodic ^**

iita



De Accufat. c. Qaaliter, & quando il 2. 19

Iftncriffrin.itjonisfolemnitas iii inquilitionibus rccdlit ab

Auh, ffcundiimClni.^;!??. qnalf.b. ver/. Prtterea fr-.as:

n.iiii lioJie pradlicafeivat, ut judcx conftito de delidlo ,

alHimendo intormationes in genere , inttrrogtt primo

tedes, qiios putat intormatos, an fciant quis illud male-

fiiiunicomiiii(serit; & H dicantfe nefcire, tunc interrogat

co fiper diffamntione, neminem nominnndo, fed in ge-

nercinterrogando, anfaltemfcianccontraquosdeillo de-

lidlo fama Inboret , & fi dicunt aliquem diffnmatum ,

tunccontra illum fpccialiter inquirendo, ad citationcm ,

vel ad captur.im , juxta inditiorum qualitatem, procedit , &
ficunicocon'extu fuper veritate criminis, & fupcr diff.i-

matione informationes afsumuntur, ut ibi per eum, qui

proptcrca fubdit (e numqunin vidifse aliqucm procelsum

fieri , qui a diffamaiioneinciperet. Sed contra hujufmo-

dipradticain infurgit Rolandus ^VTWtinconf.^^-j.n^tm.^f).

& /equent. vohm. 4. nam lecundtim enm licet tenimo-

niumClari fitmaenum: tainen eft fpcrnendum quia om-
'nes Dof^orestam antiqiii, quim moderni concludunt, &
cxci.imant in inquifitione famam debere pr;rcedcre, nec

aliqui'; eonimdicit deconfuetudinc contrnrium fervari ,

prout dicit Clarus. Q^iinimo , ut inquit Ludovic. Car.

Con/.crimin.diverf.9^.rA:<r..\.lib.\.iri p.iucij , totiis mun-
dus fequitur hnnc conclufionem , quod inquifitio non
prajcedente diffamatione fadla , nnlln , & invalida fit .

Item falvandoClarum, dicit ipfe Rolandus iliius pracVi-

camprocederein ftatuMediolani , prout ipfeloqnitur, &
ubi crat verfatus, >S: non alibi- Verrim ut noviflime ob-

lcrvat Profpcr Farinacius inpraEl. titul. de inquifit. qu<tff.(?.

7!»m. 21. verf. E^o verh , confiietiido , de qua loqnitur

ClaruS, noneftcontra jurisdifpofitionem: nonenimipfe
dicic fimpliciter , & indifiinfte in inquifitione de con-

fuetudine fmiam non d.:bere pra:cedere, quia hoc efiet

contraaudtoricatesnovi, & vcteristeftamenti , dequibus

jnhoc c. contra canonicas fancViones, &: unanimemCa-
noniHarum confenfum; fed tantiim dicit fecimdiim prn-

tticam,qiia bodic utunturin inquirendo, nonreqiiiri, ut

|;ricedat infamia, quia cominiffo deli>Sto nonincipiunt a

fpeciali inquifitione contra aliquem , in quo cafu debet pra:-

ccdtre infamia, lecundiim omnes; fed a gcnerali affum.-

ptioneinformntionum , videlicetquisillud delidtumcom-
miferic : in qua gcnerali mformatione , 6i inquifitione

conveniuncomnes, non effeneccffarium, uttamaprsce-
dac, & conclufura eft fupra num.^j. Deinde fubdic Cla-

61 lus, quod fi teltesingencre interrogati aliqtiem nomina-
verintin fpecie, poterit judex ex generali illa inquifitio-

nedevenire ad fpecialemcontra nominatum, etiain nulla

prarccdentefama, &: hocfimilitcr non eff contra conclu-

iiones DoClorum . I'.v.b gencralis inqiiificio , in qua per

teftes aliquis fuit nominacus , fine alia forma aperit

viam ad fpecialem inquifitionem , juxta theoricam, &
pratticnmlnnocentii , quamfervnt totus mundus, ut di-

«Stum ert fupra ««w. 56. &c prafdidtis addcM.it. Socin. hic

art.i.tv I. </»<?/?. ubitradit novem capita dillinclionum in

inquificionismatcria, &egregiefingul3 didtionem capita

cxempliiicat.

62 Secur,d6 Qy.^RO, ciim ad fpecialem inquifitionehi

fuper certodciido, & coniracertam pcrlonam, qus ve-

leikproprie dicitur inquifitio, ficundLimPr.Tpofitum in

cap. De acciifaticne^ num^i. 2. qutff. 8. judex proccdcre
poffic tnm ex luomeroofficio, quam ad partis querelam ,

feudcnunciationcm: an , &in quo ifti duo modi proce-

dendjinierlediffcrant

.

5? Solutio. Gloffa magnahic videcur alTignnre tres ciiffe-

rentiasinccrproceffum faciendumex mcro judicisoffitio ,

& illci, qui fit alio impetente, feu promoveptcinquifiiione.
Primn differeptia cft , quia quando procedit ex mero

ofWcio , tunc recipit jurnmentuin ab illis,contra quos eit fa-

ciendaipquifiiio; fcd quando procedic .ndinftantinm nlte-

rius,hocjuramentum non recipic, neinftruatadverfnrium :

lcd ipfeadverfarius debet probareca , quxdenuntiavic.

5, Secunda diffcrcncia eft , quia qiiando procedit ex officio ,

non tcncturrecipereprobationcm fuper fama; fatis enim
elt, ut deea conftct fibi : fecijs quando procedir ad alte-

rius inftanti.nmi&cumgloff.quoad hancdirfcrcntiam con-
cordat PcnusdeSampfone,&: Abb. Antiq.ww»?. J.qui fimi-

licer diftiguiintintcrinquifitioncm, quam fncit ludex alio

profequente;& illam.quam facit ale ipfo, i5c cxofficiofuo,

ut in primo cafu non procedat judex fupcr inquitfiionc

Frojg. F^ignan, in V, Lih. Decretai.

veritacis, nili probttunnfamia pcreum, qulfuit promo-

torinquifitionis: fcd in fecundo, quandoexofficio, tunc

poftquam conftat judici de infamia , de vcritatc iiiqniret, ii-

cetinquifitus neget lcinfamatum; ncc tenetur ipfe judex

fidem facere dc infamia: cui enimfactre fidem , ciiraiplc

fitjudex; Si tamen inquifitus proptcrhocappcllaret , tunc

coram judice aFpellaiionistentrcturprimus judcxdeinfa-

miafaccrt pltnam fidem, & kquitur Jc: Andr.wkw.36 An-

chzx.num.i^. Abb,n.\-j.ver/.Secut:d.idifftrer.tiaefl- Angcl.

tn l. Si vacintia .,n.\TJ.C. dt i-onis v.ic.in.lib. 1 c.ubi videtur

tcncre diffamationemnon rtquiri, qunndo judex non ad

poftulationem partis, kA cx mero cffitio inquircret, &
dicit Auguft. ad hn^.ae malef. in ver. H<tc tf} qu<tdan. inqui-

firicnum.^y. nffeffores hoc communiter obfcrvnre : fed cer-

tcinhociontraAngtl. eftm.-^gis communis opinio , utin'

quit Hieron. /« Apoltill ad Angel. de matef. in locopnalleg,

num.68. ver/. Qjartb in gw.ewn.w^qucm rcfert Grat.c««/57.

«.II. lib.z, Sc Roland. conf.i^. circafin. lih.l. Boff. />/ tit. de

indit.n.y^i^infin.Hyppo]. Kumn.intercon/ilia cnniinalia di-

verf.conf.\o^.num.27.iib.i &yul. Clar. in prc6l.^-fin q 6.

verf/demetiam, fubdens ca tffc rationi magis cOnfenta-

ncam ; naraquando proceditur ex mero officio, tunc msgis

necefniriaeffedebctdiffamaiio,qux fuccedit loco accufato-

ris,utdicuntScribcntcsinhoccap. Obquamrationeinaliis

etiam relatis hanc opinioncm fimiliterdici effe vcriorem

&magiscommuncm Profper Farinac. /« pra^. tit. de i»-

qui/it^q.^niim.^. verf.Kon autcmperhcc rec/das . Tu tamen

advcrtcquiagloffn, & Canoniftxnoftri non dicuntdiffa-

mationemnonrequiri, qMando judex ex officioprocedit ,

imodicunccciam eo cafu judicem debere per fc inq irere

defama; fed tantumaffcrunt fatiseffe, utdehujufmodifa-

maconftccjudici, qui non tencttir deca finem fnc;.-- ~cc

probationes affumcrcquando prcccdere ex officio fuo, fcd

folum quando procedit alio inquifitionem promovi. te;

& itn utroquc cafu diffnmatyoncm requitunt , & foliim

conftituuntdiftercntiamfupcr illiusprobntione.

Tcniadifferentia, quiafijudex proccdit ad inftantiam

alteritis , admittit probationrs contrarias fiiper bona fa- 65

ma: fecus qunndo procedit exoffitio: & r.itiodivtrfit;!-

tiscft, quianon itaprrfumiturcontrn judicem, ficutcon-

trapartem, argum. cap. In noftra, de procur.Mor. & cap.

Adaudienti^m , deprafcrij)t.

Quartadiffcrcntiaultragloff.poniturpcrDo^ores,qnia i&
qunndoprocedituradinftantiam, fit litis contcftntiocum

pormoventeinquifitionem , ut tn cap. Ciim d'lcS:ts , de

purgai.canon. feciis qunndo ex officium proccditur, quia

noneft,cum quo fiatlitisconftatatio; fed fi: qaafdamqoafi

conteftati interinfamiam, qus tenetlocumaccuf.itoris , v

&refponfionem',inquifiti.

Qtii diftcrcniia , quia qunndo proceditur ex officio , 6j
poffunt recipitcftcsetiam publicatis atteftationibus; tunc

cnimceffntratio timoris fiibornationis,cii :>femperteftium

diiftafint nota judici: fccus quando proccditur ad inftan-

tiam partis , ut notatur \ncap.Cum Clamor^fupra de tefiib.

&hasdu.isdift'ercntiasultraglof ponit inlpecie Abb. ».17.

Terti6Qy.<€RO, ciim (upra /r? 14. fiotab. d\ikvim fic f,S

tribus modis principalitcr poffe procedi fuper criminc ,

videlicet per viam inquifitionis, accufationis, & denun-
ciationis, inquibusdifferat judicium inquifitionis ab.aliis

judiciis.

Solutio. Dic (cc\mdvi\\\Spec\}.\:ii.intit.de inquifitione, 69
§.i. num.^i. in pluribus diff^erre . Primocnim in judicio

inquifitionisfamahnbeturloco accufntoris, ut hic, &: iit

cap.Licet Heli , de Simon. & di(ftum eft fupra in oftavo

notah. in aliis autcm nullus rcgulariter fine accufatore ,

vel dchunatorc damnatur , ut cap. Rclatum, 5. qmfr.'^,

O" cap. Cmco, fupra ut Ecclef. Benrf. Sccundo, in cau- 70
fa inquifitionis itftes recipiuntur lite non conteftata ,

quod non coniingit in aliis reijulariter, c.ip. Quoniam,
§.SuntCr alii , fu[rautlitenoncoHfeffata . Tertio, in jii- 71
dicio inquifitionis rccipitmiur miniis idonei teftes, ciiin

fit inquifitio tam in cnpite , qu.im in membris , vel (u-

pcr ftatu Ecclefii, ut notat idemSpeculatorj« d:Sl. §.i.

verf 11- cjiiod nim fit in aliis caufis , ut cap. Ex parte

A fip^.i de teffibus , §. /n tefiibus , 4. qu^f{. ^. Quar- 72
to , inquifitio fit de manifeftis per famam , ut hic, non
deoccu\\\s ,iit in cap.Oualner, in fin. fupra forf.aliavero

judicia inftituuntur etiam fuper occultis, dummodo pro-

baripolTmr , f<Jp. /"/mow^Hejj.jH.^. undeaccufatiisctiam 7j
B 2 fi-pcr



ao Profp. Fagnan. in V. Librum Decretal.

fiipcr ocrulfiJ rerpondcrr comptl liur, cju;a
,
ui.it dc CjIu-

tnnia , cap.i. dc luramen. calumn. \L\.ur\daiXiiri^ni. hic num.
16. ]oA[). AndT.nnm.i.'). in vtrh. Faci4it4iem,6ciiuit.n.i9.

Cr acL ct^. No>i nhi , de pctntt.di//. i. qnod vidctur in-

74 nacrc oppolituni , rcfpondcui pcr coj . C^iintoin inoui-

fitionc proccdiiiir cjuandoquc ad rcmotionLai , dum ncgo-

liuai agitur , cai/. ^MiaeA,yq.i. probata raiiun ( ritisluJpj-

CJotiedilapid.itionis , ca^. I.icet Htli , ver/.c^uiavtrg ,
0"

C, PcrtutSyde Simori.<7 cap. fm. infrdeod.&L jnal:i$ |udi-

ciislccus, utcaf, folumm , 16, q:iej/..^.cjl'.i.dc jHaic.CJp.

7j A''««* , Ji- ^K'?^.^ Stxio injudicio i/iquifitionis, fi crjintn

fit rravc, pr.TlatuiconviCtuJ abadiniiiiUrationc tot.ilucr

rcDovctiir , iit liic iii icxtu , jbi; Q>».tteni4s/i Jueritgravit

txctffui ,& fi nen degradfikrai' ordirie , ab admmil/ratto-

ne lAmen anijVcatur omnino: &i. iiot.it Utniar. m ilof.i.

%fcr/.Crtminevcroiic frohato , cum quo cuncordant Hoft-

WHfW. 23. Jo.m. Aiidr. num. jo Hcnric iJoich. »»<»». ij..5c

comnninitcr omncj. In jndicio vtro accufationis prila-

lusdcgr.ivi criminc convidtuj dcponitiir, utcaf. Jnquifi-

fionis , CT cap. Suptrhij , f pra eoa.cap. Tut de pcenij,CJp.

Unum cr.irium, i. i.nwinis, 2j. dij/. S>L liic in ttxt jbi :

Cnminilisacciir^itio, qu.c .nd diminuiioncm capitis , id

«.(tdcgr.id.itiontininttndjtur, & dic dcgradationcm, Jd-

-6 c idtpofitioncm, nara ctiain vcrbalis dtpofitioabordinc
diclrur dcgradacio , qui.i privat, & dcjicit , cap. Degra-

y^ d.i .0, depctnis, /i^.6. (tcundum Abbatcin^#r «xw.io. Sc

Mar.So<jn.«.42.& t(tpaM)acapitnlis,qu.T(cquiturcxaccu-

Jationc, utinquiiHolt. hicn.ii, S: fic mitius punitiii in-

qiiifitus, quam accufatus, ut inprarcitatis juribus, ^no-
t)itij.ilJ.i»i/. E.tquidcmniim.,^<}.C.de ac:ufut. \o. dc Anan-
tn c.ip.i'jqui/inonis , n.^. fupr.xetdem , dcquodicpltniiis

,

utliic pcr Hcnric.Boicl].«K»>.Ji.<?L iftis duobus modisde-
bct jydi K imponcu pocnain orcfinari.im, «S.: non paniten-

78 ti.itn . lcciindum Abb. in^.nct. Prididla$rtx difftrcntias

pamtSptcul.itor citatus (upr.i/.ui». 6y.&tx illo M.ir. Soc.

hi. n.<)i. In dtnunciationc.iiitcni judcx nondtbtt jKrn.im

onlmaii.in imponcrc, (td tanttim ad pocnittntiam coni-

^g pcllcrc, u( ptr Abb.utm ubiilipra. Vtrijm ut dicit Hcn.
rich. Boic/j. nt<m. 14. ficut dcnuntiatio diverfiinodc ficri

pottft, ^'n.uiira, divcr(acft, Iic quoquc divcrfar (cntcn-

lix torin.ibuntur . Nam fi dcniin.i.iiio fit tvansjclica ,

pcriiitcntia injiinj;ctur , fit judici.ilis , ad (atislaCltioncm

coiKitninabiiui ; (ic.inonica, pttiia in3lii;ctur , vtipccca-

lumlicii iiiliibcbitur , vcl aiitcr (tcundum quod rtqiiirit

fltuuniiaiionis modus , Jcnicntiabiuu ; dcquodic, ii( lc-

gjuir, isrnoiatur incap. JSiutnt , mpnmo reipKinf. (uprade

judic. & (tcuiidum hanc dJllin(l,tioncin inttllit;',intur illa

vtrba itxrus , ut /iixia formnmjiulicii (tnicniii quoquc
form.ulidlciur, (ccuiKlumHod. n m.n;. • er/. /n derumia-

ttane , Jo Andv.n.io.codeti vtrf.ic H:nric. Boich. rrnM.l^.

CUmqiiJbus l.iii$concordant Arcbid mcap.Si peccavent ,

80 BI.W.IJ.2 ^xrf/J^.i.Scptimo uti trcs modi icndiint addivcr-

fo$(incs. Iccundiim Abbb.ittm /nc 1« 14.«^.«^. nam inqui-

icntisorticiuin tdvcrnaum invcnirc, ut pcr Azox. ir//tt.

dc-fficiudtc. m priKc.cjp. Qualiter, de ojfic.iuaic^x noiat

h^^-^d' tnt.Edita, num.io.iirca '"leoi vtr/ . Aut ioqui ur

tn proceffu mq afftonit , C.de edendo (cd acculawo fit ad pu-

8i nundum, &aJpubIicam vindifiam, /. Nan tinorat , cr

/. Si qiiis,Ccd de hij.iui jccafar. non pe/.cap. /nqui' tioHU ,

^c.ip.Suferh.s, /^pracod.li.\\d. lcc.cit.tr. dcnuniiatio vc-

rofit.ul corrcCtioncm, ui dicitur 1« </. fxf-yufrr Ijir, c Si

feccavern , i.q.\. Indcimntiationccnimaiicnditurcnun-
datiu fratri$ , (cJ in .icculaiionc puniiio crimiiii$ , S.TIiom.

in 2.1. qud-j. ari l ad\.C!' qu.66. 4rt. I . tn corpor. -y /«4. ftn-

S2 tent.Ail}.T,^.art.-i,.ad6.0iltA\i>, ficui .nccul.iiicneni lc^i-

iuna prrctdcrc dcbct i'i(cripiio , fic ili: dcrMici.Uioncin

ch.iiiia'iva torrcClio, .\: iiiquifitioncm clainoi.» dcbctin-

fmuatiopr.tvcniic, ut hicdiciiur /t V yf(< C9'rittn4«t , 6c

cH ici'cti(umiJ!»c./»V/: //#//, dt Simoa.Cumc\\\m accu-

(aiioinltiiuainr addtpofitloncin, nc aprriaturvia cjlnin-

niandi , accuf.uordcbct (c infcribctc. ut in c.ip. .S'uprr fus,

fupra eodim , idc(t lcohlijj.iie.id c.imdcm ptrn.im , fi ni>n

piobavcrii, qu.imicus dchuiirct.fi probaHci ; ut caf. ^i/-
quiiy 0-cjf. Quicrtmrir , i. qua/i.S.& iiK'ai Xlff^.i" diil.

caf Superhis , m verh.Oporttt infrriht , & dc hsc ptTfU

Mlionis vidcqiiodlc>;liur , ofnotaiur in caf. Qiitd dtht-

|«r, H.qu.i.crmcap. Sr\ ^^'''erffiieyXX f»*/?.;. pci .\l-

bcTf.ia l./in.CoJuit aici4,'.ir \' pct l^. Thoin. i» i.l.qu.&S.

4U(.f. in corf. (^ tit ^.feni, dijl.^ 1 . «ri.j. q-i- a/iprimum \ 5c

dttor.Tja accij...t.oi. j Uiu cuntincntc, vjdc lextuftl in l.

Libeilorum, C.dtMc.it/atii.r.ituj , quzcil canoniz-ita/n f.

Ptriiriptu , %Sia CalixiMi , verj./iibtiiarum , 2 q.8.1n Jn-

quiiiiiont .luicmnonrc^ju.iiiurirucrjftjo, uidJciturt»^^.
cap.Super hij , juftutadim, quia ccjai kilpicio caliunnir
tumob prtctdtntcminfam.ani , luraquia noncIljt>i, qui
fcopponat, &(t jnlcr.bat, ut jt)i pcr fchn. num. i- tn /in.

In dcnuuti<iiioncruruhicr noo rcqu.ritur iiilcripiio, icu

obh^atio ad pcciiam lajjonjs, qujanon ioititujtur adpu-
nicndiim , (cd ad corrj/;cr.dum , ut dJCtum cit ,* & Jdco
dcnunti.\tioncm dtbci prarccarc admonitio , ftu chari-

tativacoirtctio, utin junbuifupracjtatiJi Sc cgrcgjc d«.
clarat S. Tbom.i« 2. 2. q. 33. urih. cr m 4 fent dijf. 19-

4.2 <ir/.5.^.;.Quitamtn«lmonitioinaccu(ationc, &in- 8}
aujfitionc non rcqujcjtur, cuiiiifi fiat alio dcnuntianic ,

fcu promovcnic -, Itd (tjtim poictl proccdi ad jnquircndum,
uthicfirmat ^lof. noflra. Ho(t. n.y.Sc Job Andr.iife«-B7-
&pltnt Arct. iiiaR.39. (Scdocti S. Thom. a.di//. 19. qua/f.

j.ari-yqu.i.adn. ijbjair in acculationc non a^iadcmcn-
dationcin ptccantjs.lcd 3d tjonum communc , faiicci jufti-

tiamconftrvandainpcrpun.t.oncm dtlinqucntisi &idc6
accufationcm injudiciobonaconfcicntiaficri poffcctiamri
admonitio nonprxccdat , ncctdc conira prTCcptumDo
inini, quod intclligitur, quando agitur ad c.mcndationcm
pcccantis: inquifitioncm vtrofacicndam noncflc, nifi.dc

noioriopcccato, quiaoporttt, iit jnqmlitioncm prrccdat
clamofa infinuaiio j & idto fccrcta adraonJLio oon tcquiri-

turdcncctffitaic

.

Qunii6Qy/£RO. quomodoprobciurfama. S4
Sohitio. Stcuiidiimlnnoccntiura/jif »*»i.i.tcflis dcpo- 5j

ncicdtbct, cum, dcquoagiiur, dc lali crjmincdiff.vna-

tum cdc, Hc intcrrogaius, apiid quos fit diffamatus, re-

fpondcrctcnctur,.ipud talcs , & nificosnominct, nonvi-
dctut rcdlcrc tK>nam caulam d.cki fui i & ratioc(t, quu
alittr fciri non poicll, an illi fintvilcs, & malc^oli, an
vciofidcdigni.dcquoantcomniaiudici conftarcdctH.i,uii

hiL in verf. £x quiiut auilorttatiiui . Dcbct crKodicerc •

apudtalcs, Sc laJcs cf^ fulpcclusi quiaharcabciMudivi ,

vclvidi cos vjtarc ipfius famjliariiaicm: ^c (ubdit looO'
ccntiiis, (ufiiccrc, fidicatur a duobus fc audivifTc quia

tcxiiisnoncrhxjuiturinplurali, ibi: Prtn^sC honf/iij

t

Ergofufficiuntduo, l.Uhtnumeruj, f.aett/ithuj.KAycx-
ictamcn, quianon (ufficjt, fi tcflisdicat apudduoscflcfi»-
(pciftum, quia cxhoc nonclTc probata farn.'. , ui CMf. /n-

quifiiionij, in fiite , /npr^ f•<irw, fcd oportci cumaddcrc in

fuo tcitimonio, qufSd hoc ipluin , qiod aiidjvit ab illil

diK)l)US, clamaimaior p.irs vicinix: Hc boc intcndit hrc
litcra, dumdicit, quodilli providi viridcbcant diccte ,

quod clamor innuit , & d.ffamatjo man;fcrta ad idcm
ttxtut in cap.Sufer t9,fufrA ttttt.tqui e^%n0Vt< Cffani.uxmr.

fut, drc.z. in'ra dtpurgat.cantn. (^uuiwtxmen, utfub-

|icitInnoc. num^. xtrf.In fraftnn ..uitmcafu, non inv

ptobjbilircr diciint fatiscffc, nt tcftcs ciiim nullispcrib.

niscxprcflfisdicant, rumor, & mfamiacllpcr viciniam ;

rcdnaiur cium altcri patii faculia^ probarxli infamiana

hanc cJc lantuin apud v ilc , aut malcvolos . vcl ab ipfis oi-

rtim h.ibui(Tc: quo probato non proccdii inqiifitio , arf.

cap./ncunEiij , n.qut/t.ii & liic non cavttur, lu teflii

dtbtjt hocdicctc, (ird tantum ui iurcrior non dct>rat a4

inquiliiionciuproccdcrc, mli clamou infinuJtio pcr bo-

110$. is; gravcs .id cum pctvcncnt: &: cum tiis dicJis Iiv

noctntii concord.int hic Jo.Aniir. »«^.11. Anchar.*».? ),

AbbasiKJW i- ".4. C.ifdin. in%. H*nc ismtu , nmmn^. Sc

communitciDD. ut atitduur Alcxand. cfnf.tcn.iuft' fri-

mo iaI» f.f/ H>.m.^ vtr/ Stxxs trlfit, It^, I. Atc;in. m
caf Cmm «ptm^n , foft irkn. )R vtn. Ctntmmxitrr lamtn
fuprato.ttm, ubi ctiam tcOaiur dcmi?iicommiiri4:pr»-
dli,.ii.iopinionc. Gandin.i» ru^ncM Q^ *m*df,ae mjtlrT.Cf

gntfc. ftr tfiqui/fti-trm, f^»f»ir«i.ii. A: »(iirliirct. qtiot

noviUim^cumnlni F.nin.drindtt.&i*rttira,qu«/t .^j.nmn»,

Izy.Ctkm.i^fi.
Scxio QjT/f RO , .m f^ma in ctiminaiibtis aliqucra M

graHiK proSation.f conrtiiuat

.

Solutio . Eiplofati luris cfl . folam fimam , 9»» 87
c<t conira aliqiicra . quW malcfinum lommifrrit ,

cfTc ftiflficicns inditium >< inquircndum it>ntT* cnm .

»u hic cft tCMUt aprrtu» : I.lqiic f.ucmur omnci ,

11; inquit Julius Oaius 1« fr^. $. fimaL qm^. *• **

frtncif._ & 4"*yf. > » • vtrf. ftaiu fttm , quia , faw»
fuecc-



De Accufat. c. Qualiter, & quando il 2. 21

focceditloLOacciifatoris, mdidlnin eft Aipin in S.notab.

quandoqiie vtTf) fnma tribiii: maieriam iiiilicendi purga-

tionem canoiiicani , cap.Prcsf>ytcr/i al>lebe-, i.qu.J. Cc.
u4ccedffis, /upratociem,cum fimilibus:qtiandoque iribuit

materiam fufpendcndi a beiieficio , & officio , donec k pur-

^aveiit, conciirrenfibiis tamen requifitis, deqi.iibus ptr

M.irian.Soc.««£vrp. Nostnt(r,n»m.T,.ir:fy(ide purgi$t.ca>io>}.

qu.indoquecoadji.;v.uprobationcs jamfadlas, feu aiia ad-

88 minicuia, nt c. I r.ttere.i, /«/'>-^rfe^f/?/i.'(.f igradum tamen
probatjonis non facit , fecundri;i? Mar.Socin./;iV wc»«.635.

quia m criininalibus probationcsdtbcnt cffe iuce clariores,

ut LSciAnt cunEii , C.de probat.c.Sctant ,z.q.^.& c Epipha-

ni'<m, ^.quit/i.^i. ubi probatnr ncc (emiplenam facerepro-

barionem, nifi de criminc civiiitcr agerctur ; & fentit

glofifa in cap. ^' mens , lipnmi , ifi vrb. Illorum de teflihu},

qnaii ait efle communitcr .npprobaramBcro./;/c ».7^-

&

Iianc eife comn:innem opinionem attcftaturetiam Decius

ineod<mcap.f-^eniens,>i'.in).2^. & itaetiamfe liabcre com-
muncm pradlicam affirmat Salvc.<« l.Et quidem, num. 1^3.

C-de acc:'/. Sc^enrard.conf.iz^. nmK.\ i.hb.j. quos re-

fcrt , & feqiitur Ji:!. Clarus/w/J^-^u?, §./?». q.2i.ver/.Sama
/otii, ibi, Famaenimin criminalibaj noii probat neque
ctiam femi_plcne; unde fine adminiculisnon e(l ("iifTiciens

5? inditiiim ad tcrturam: &: ita tencnt communiier DD. ut .ait

WiS.x(i\. in LDe mmore ,ii.Piurium, n-^^o.ff-.de qut/Lo' conf.

^.n.^.m/in. Hnnc etiamdicnnt communein conclufionem

Jai. in rep. l. ^dmonendi , n.ioj.ff. de iHrejur.Qx:\w(.t.coti/.

41 .>.'.6.Glanch. .'d l.f.n.n.i \2..ver/.Unde B.ildus , ff.de qn.i/t.

Gvammac co"f.'^z. num.i^. dicens , ita per affedores ob(er-

vari, D.ien alios feferens, &communcm dicens in re^.

500. irii^.fallen. & inye^. -^oi. in princip. & alii plurimi

•z^udY:inr\^c. detndit.ortortur.quitfl.^-j.nufn.^. Et qiiam-

.vii in ho . articulo magiia fit controverfia interScribentes,

&:Jo. An.lr.adSpeculat. iu tit.de notor. rrimin.%. F.ima,
'inv.-rb.f^eiiens, circ.fin.^nem refcrt Marfil.^/(f?./. Demi-
t7orr, ^. Plurinm, mtm.\o. iS" con/y^. num.i^. attcftctur

conirarium ("'^rvari decon(uetudinc, ut fcilicet fama (bla

fit (iifficiensad torturam , prout etiam fe vidifTc aliquan-

dopcrafTedorcsobfcrvaFi refert Gandin-usrfi? maief.in itt.

de qu.fji.num. 39. tamen Julius Ci.nriis m d.qutefl.Li.ver/.

F.tmA /oh. , circa med. dicit fe fuiffe femp^r fequntum
commu .emopinionem, quametiam aiidivit lemptr ob-

ftrvari abaliis|u(iis judicibus, ut fcilicer mlncffiamproce-
datiirad torturain ex fola fama , nifi cum ea concurrat ali-

quod aliud adminictilum-, & fubdit fe crtdere eam tu-

tiorem, & vcriorcm ; & quamvisad torquendum videa-

tur (ufficere minus quam femiplcna probatio , nihilomi-

niis ciim fama (it induium a dcliifto valde remotum , &
muitum tallax, utqnotidie cxpcrientia docet ; putatCl.a-

rusjudicem tutiusfadturiiin, fi nulloalioadminiculocon-
currcnte reum rormentis non fubjiciat . In aliis autem
quam criminnlibiis , an fam.a faciat plenam , vel femi-

plenam probationcm, dilUngue piures cafus , ut hicplc-

neperMar. Socin- /?«»;.62i. circa fin. ver/Ctrca tertihm
TKe/nbium

.

9° Scptimo QU/ERO, an (latim latafententiafuper cri-

minc, Pr.tlatus intelliijatur ip(b jure privaius dii^nitate,

vcl beneficio, adco ut bcneficia hujufmodi poffint alteri

confcrri

.

91 Profolutionelnnoccntins h}c num.io. lariiis profequi-

tur articulum , quos effedus producat fententia , & diftin-

92 guit plnrescafus . Qiiandoquecnim talis efi pcena impo-
fita cx dclidlo intentaro, quo! (tatim aufcrt libertatem:

& tuncffatim lata(cnteniia fuptr crimincnon liccbit con-
demnato teftaaicntum condcre, necpoteritcx tcfiamen-
to aiiquid capere, l.C^iiultro, ff.de pcenis, /. i.§. a Pra-
feEin, ff.deLegat.'^. Q^iod tamen faliit in his, qux con-
demnatocompetcrcnt rationepublici officii , ut pr.tlato ;

nam gefla per eum tencnt , doncc in officio toleratur , cap.

Nonne, 8. <y<.4. Quod fi oppofitum diceremus, fequere-
turab(urdum, quia condemnatus depofiti, vel mandati
eftinfamis, utl.Fwi, §.penult.&ultff.det}is, qui no-
tantur iKf.tmia: nnmquid er^odicemus proptcr hoc fen-

tentiasabeolatasulterius nonvalcre? cap.\.7,.qu<fff.j. Ab-
lit: omnia cnim tolerantur propter officiuin , quod ad-
minirtrat, l.Br.rbanus, ff. de nffic. Pr/etor. cap. Servan-
dum, i^.diffinEl. & prarJifta fnnt vera, nifi cflTet lata

fententia depofitionis, vcl e^Tct fpolintus infi.gniis digni-

laiis : tunc cnim fentcntia a tali lata non tcncret, /.2.

Fro/p. Fagnan. in V. Lib. Decretal.

§. iiitur , ff. de his , qui notantur tnfam. i. Cum Pr<ttor , ff.

de judic. nonenimpotcddiciamodotolcrarus, (cdinvru-

fus , facit cap. f-^eritatis
,
/upra de doto , C7 conti-m. & cap.

Tanta , infra de e.xceffil'. prtlal. Et f x hoc infcrr Ir.iioc. d.

num-io. ver/.Credimus tamin, iitEpi(copus dioeccfaniis 93
poilit altcri conicirebeneficia, qua? (itdepofitus habcfub

CO, cap.A<fMlti,2.quie/f.l. Ncc o\ii\nt cSuper his ,/upra eo-

dem; quia ibi loquuiir , cum probaturcrimcnpermodnui
cxccptionis, quoca(u judcx non potcd fupcr alio judica-

re, cLicet Helt,dfSimon. ScdWic Kiquitur, cumprof\iiur

pcr viam accuiationis , vcl inquifitionis, quo cadi per

(cntcntiam efficiturcrimcn notorinm, c.ye/ir.t, & cap.

T'.'.a, decch.ibit.cler.<ymulter. Exquo fequitur , ut noii 94
io\i\m beneficiis , qu.T poffidet in diotccfi Epiicopi pronun-

ciantis, fc4<5^:ii\qii-TCumqucalia fpoliari ponit , ca[.Poflii-

ia[}i,fapra iefcrDcompet. Nequc hoc contingit ex eo,qu6d

res cum uno adta, aliis profit; fcd quia per hoc efficitur

resnotoria: undcbcne("equiturpiSnaablationis bcntficJi,

quia fcntentia nbn inducitur nd probandum , quod per

enm dicatur privatus, (edinducitur ad probationcm cri-

minis, fcilicet quod fit notorium.' & ideb pcr taiern fen-

rentiamprobnrcturinfamis, &3 te(timonio, velabordi-

nibusrepellcrctur, c.Tefimomum, detefiib. & cum his

diclislnnoccntiiconcoidant hic Jo. Andr. num.zi. Bu:r.

in dn. Anchar. »«»2.39. Card. in%. Hunc tamen num.17.

&alii comiiuinitcr.

Scd hic incidcntcr QU/ERITUR, an pr.-clato con- 9J
demnato liccat Capitulo, five Eltdtoribus ad eledtionem

altcrius ptoccdere . PuniflusqtixlVionis videtur ad lioc re- 96
ftringi, anpodiententiam condemnatoriam pr.Tlatus re-

maneat poiTcfTordigniratij, &bcneficii, vcl privatus fit:

fi enimremaneat, qUrtravisinju(it;'po(lideat, non videtlir

alius pofTc deligipropterillam pofrcfllonem, c.Cumnoflfis,

de conceJf.pr<tben. cor\c\ud\tlm-\oc . eod. n. 10. poft tftediur/i

,

verf.Clericiautem. Qiiandoque judex pronuntiat tantum-

modo fuper dclidto, puca pr.Ttatum co.mraififl^e homici-

dium, quandoquepronuntiat etiam fupcrpcena, ut quia

privat, velperpeiii6(<i(ptndit . Primo calu nonlicetalium

eligerc, nifiele6toribusfueritcligendi potcllas dat.^i . Sc-

cundoautcmcadi licetCanonicis eligere, quando pcena,

fuperquatd pronuntiatum, infamiani irrogat, veluti fi

prilatus ("n(pendatur perpctuo proptcr fLUium, vcl aruid

publicum crimen ,dequodamnatus c(l: tunccnimalius in

locum eJHScligi potclt. Et idcm fi (olapojna fine fcntcntia 97
fupcr crimineinfiigitur, exqua irrogatur intamia: cviden-

tior enim eft infamia, qux ex po?na procedit , quam aux ck

fententia: ("ccus verofi non (ufpendatur cx tali cau('a infa-

miain irrogante, utcap.m loco , 5. '/".4. (ecundiim Innoc.

cumquofimiliEcrconcordanr Joan. Andr.<^. num. 2 i. vtr/.

Clericiaiitem, & alii proxin>ecitati . Q_ua;pcrpetu6com-
menda raemorii, quiavnlde utiliafimtad (ciendnm, an
quandopiilatus per (cnrentiam eftprivatusdignitatc, vci

elt de tali criminc condemnatiis.quodfufficit nd privatiou

nem,ut eledtorespofTintalium cliscrc; anve quando pcena
privationis ipfojurc a fiatuto, vcl aconditutione imponi-
tur, (tatimfinealiafentcntiadeclaratoria, liceat ad altcrius

cledtionem procedere: foliiiio enim patet cx pr.-rdidtis; &
facit c. fenerabitem , de eleEi. c^p. Ad u^lotfoltce , in fin.de

re fudtclib.S.cap. Licet Epifcopus, deprabend.eod.iib. &
q\iod r\otM\r pstDD. incap.Cur/i ftcundumteges , de h.c-

^^/.//^.6. &quod(cripfi incap. /]diibotendam, a num.iS.

ufque adnum.^^.infr. eod.tit. Qnot antem fint gencra pcc-

narumde jure canonico, &quam proportionem habeant

cumpcEnisdejurecivili impofitis, latifnmehic profequi-

turlnnoccntius ^».6. cui Jo. Andr. w.iS. & crteri omncs
fiibfcribunt, !k ^McHoW. in /iimma , de ptsnis , §. O'A0t

/int fpecies pcfnarum, ut §ij).feqq.

Ultimo QLT/ERO, in §. Hunc tamen ordinem, quot 98
fintfpecialia ininquifitione, qu.r formatur contra rcgu-

iares

.

Solutio. Ex hoc§. triafpeciaHa colliguntur fecundum 99
Mar.Soc/)/V««w.5i. Primum fpeciale c(t, quiain inquifi-

tione, qunefitcontraco^, ordo jurisnonefifervandusuf-

qucquaquc , ut dicitur in litcrn, id cftomninb, lcciin-

diimCardin. inhoc^.in p/-;«f//>. (eu ad unguem (erundum
.

Jo. A\\'i\-.& omnes tn fumm.textus . Et hocintelligasquo-

adfuWtantialia jiidicii: hicenimin caufis rcgularium aii-

quateniis rcmittuntur, non autcmquoad veritatisproba-

tionem, njmilia nequaqunm omittcnda c!l, utirClem,
B 3 Sape^



22 Profp. Fagnan. in V. Librum Oecrctal.

5*yt , dt vtrb.fignif.unAtHoii- i"C numi.^- ctrcafm. 2c

]o.AnAi.num.il. cxponunt vcrljiiM;,L/^M^^>«»<7Mf ,idclt ad

ungiietiiquo.id fubtilttatc», licct lion fji vcritai omitttn-
da: U. addtFcdcr.dcSenis conf.io^.Confucverunt vtfun-

toret , iicL3\>\imalUgat.7l- itic/picn. Prtldtitsrtiularu ,

100 HHm.^.verf. /tembu]4fmodi . Sccundum fpcci.ilc crt, quia

fjciliiis polTunt rcnioviri rccgul.ircs .ib adniiniftrationc,

qu.ini(xcul.iicspr.vl3ti i undc icviorcs caufr , &c lcviorcs

prob.itioncs vidcniur/uflficefc , fcciindum HuH.wKwi.ij.i»

fin.in veri). J-MCiliHJ, &cJoAridr.n:<m.H.ineo(i.vtrl>. 6c

hoc dcDotat idcin verh. taciiiHi , pddiuin Jiic in tcxtu.

loi Tcrtitim/pccialcclt , quiaconirarcgularci non rccipiun-

tur tot «ccptioncs, ficut contrafccularcs, nec in ipfis

cxctpiionjbusncccirtcftfcrvarcordintm ad ungucm, ic-

ciindumHorticn. Jo. Andr. & Mar. Socin. proximc cita- izi

COS, &boc dtnotr:t vrr. LihtriMj , politum hic in Rfi. Et
przdictaintcnigedt prarlatis, quipcrtlcdinncm canoni-
cnm Jnftituuntur, non auicm dcPrioribus <Scofficialibus

minoribus, quiaialcsad libiium Abbaiis linc ulla cauTa,

iS^nullo juns ordinc fcivato a ftiisadmininraiionibus rc-

moveri pofTuni, utdixilupra ni<i«.)}. &fcripfi plcniiisin

C*y. (. um a4 monafterium , i-TMej, a niim.ii.ufjue *d ».4 ;.

Jufrtt^eke jtatumonach.Cy incaf. Ptrtu^u ,iifrim4,num.i.
^ n-Am.^^l.C tymfrAdt Simonia .

DE AGCUSATIONIBUS.
Idem Innocentiiis JII. in eodem Concilio generdi ,

C A P U T XXV.

Slcut oliiii a sactis P.itribiis nofcitiir inftitiitiiin:Mctropolit.ini fingulis annis^cum fuis fHfTraganeis,

Prcninci.ili.i non oinitr.iiit Conciliacclcbr.irc inquibusdecorngcncJisexceffibiis&rmorilMis re-

fonnaiuiis, prsrcrtiin mClcro,diliScntem habeaiu riiin Dei timoretr.iclatumrCanon.-cas regulas,

inaximcqua.-ftatuta^runt in hocgcncrali G^ncilio^rclceentcs^iit cas faciant obrcrvan.idcb:tam pof-

nam tranigrcfloribus infligcndo. Utautcm id \ alcat cfficacnisadimplcn ^ pcr fingiilasdicrccfis fla-

tii.aiu pcrlonas idoncas^providas vidclicct &: honcflas,qua.'pcr torum annum,fimpl:circr &: dc plano,

ablquc ulla jurirdidtioncirolicit^ inveftigciUiqiia; corrcctionc vtl rcformationc funtdign.^r&cafidc-
litcrprofcrantadMetropoIiraniim c^crfiiflfraganeos, &:aIios inConciIio Aibfcquenri .• m luper his&
aliis, proututilitati&r honeflaticongrucrir^providaHchberationeprocedant : fLqua? flarucr:nt- fa-

ciant obfcrvari : publicatun ea in Epifcopalibiis fynodisannuarim per fingiila? diocccfcs cclcbrandfs.

Qiijfquisautcin hoclalutarcftatutum ncglc.xcnt adimplcrc, aAucxccutionc officnlufpcndatur

.

S U M M A R I U M.

\ f>k Onciltum provinciale celthrart ttneniur jifetropo-

V-* litani/ingulis annis dejurccommuni , (frn-\9.

3 Ttficj fynodales per fingulas Dicecefes deput.tri delient

in quoiibet frovinciali Ccncilio .

QHod/it icri officium, crpoteffas, ibid.& n./tqq.& n.6.

j
Qiiibus quaiitatihus frtditi tffe debeant

.

ti in quibuj differunt 4 tefiibus/ynodjlibus deput^ndis

in Synodo dioecefuna , num.y

4 jircanu Rigni aiitni fciuturi non convtnit

.

6 Ttftes fynodaies in provincialiConcilitdtpHtMdinon

reqmritur, ut fint jurati .

7 St /int dt ioco , ubi inqutrunt , propriij /umptibus vi-

veri del'e»t.

8 Sinminus, aquo fint procuraidi

.

y Sumprishabere debtnt moderatos, /tdntnpi/fmt aii-

quem coercere

.

10 Synodum diaecefanam Epi/copi tenentur cogere/ingHiis

annis, C m rapuliicare/fatuta provincialnConci-

iii, &num.\0').

1 1 Et Itxinme impediti pofjunt illam celebrare per Procu-

Tjtorem, vel ficanum gtneraltm.

11 Rtquiritur lumtn fpcnaii mandatum

,

J3 Concili.t frovinciaiia qyibustx caufls olitm^Sannis

Patribuj m/fituf.t fuermt

.

14 Ad Mttropoht.inum jptH.tt provinci»ltConcilnimin'

dicere. conv.C.ire , & ctiebrari.

1 J Etiam fine autloritate P>im.ttis, /eu Patri.trcht.

16 Et Afetrnpoliiano impedii» , ad Coepijcopum anti'

quiorem

.

17 F,t uitm fedt AfttropilitanA vacante .

18 ttantiquiordiCiturFpi^Copus, q.-i ejf antiquior inftr

ctmfrovmciairs, nen autim exemptuj , iicet/ittom-

pravmci.iiibuj antiqmor

.

Jf Conuliumfrovincialequoties, C qHand» fitCtUhdih

iHum , & num.feqq.
ao Quid IX Concilio Nican»

.

31 Quiii txConcilioChaicedontnfi

.

31 Fi quidixConcilio f .iter.mtii/i novi/fmti, CTrid.
(j /ndul^etur ArchifpiJCi>po /.imanoin Jndiis ob nimuam

Suffragantorum di/lannam , i*t Concilium /"'#

Vinciali ftxt^ quoqut ann» ctlehrdori wUeat

34 fn Concifio qnolibic provmciali indictnduj t/f ditt /••

tUTi Conciiil .

35 Formu/a litter.irum mdiElionij remi/fiVe .

36 Conciiium provinciale fien debet m ioc» frop»rti*nAlo

re^eilu eorum, qui comenirt ciebtni .

17 Et tie[}iQicciad Archifpi/ctpumpfrtmet , quiconcitr^

reniiius nectf/anu Eccitfiam Metropoliianam rf
Imquere nin deber

.

3S Concilio provinciaiiq^t teneantur iniere/fi.

39 Et quoordmt ftdertdebtant , Cnum.ftq.
50 In Efifcopis alttnditur tempuj ordmationu, nen ai-

gnitai Eccfefiarum,z el e.irum er4i,<^ frttmmineia.

31 /nConciiio frotinciali quivetum haitant dicifrtnu^.,

vcl con/uitiviim, C num. ^.^.

31 fotumfriusAandumab lu ,qui m^^enirtt erdtmtjfuttt.

^j Aietropoiiiane, C Suffragantij difcrtfantikuJ, qu*-

num /tnttntia pr<ialtit dtbtat , & num. ftq. C
flKW.JCM.

35 InConciiiopr»vincietltqu*/int traBanda, & flatMtt-

da, & quafit i/iiujautbiritaJi ciurifdjiii»,miM^.

fcq. u, que ad num.^".

|6 DtcrttaConciliiTridentmi rtcipitndA,

Et peritgineia, «niw.Jj. 0*71.

37 H«ri/ts anMthematiz^nda

.

38 Fidti froftiie facienda

.

40 E.vct/fujierrigtndi , C centrootr/t* cmmpomtiUt, C
num.f':.

41 QutreU etiamcentra .MtiripeiitannmrKtfttmd*, &
ttrmm nd^^ & num..^6.

43 Si cao/t exfeairi n»n pottrmnt , fmtUakmt dtfuiatit

cemmitienda

.

43 C*ntra Ffifeipesttiame.xe^cieinqu irtmdmm, & /m-

per quitu.i , &num.\O.C ^f-

44 De grjncrirmjeaM/ij EpifceferwmneJi eigmefcemtlmm

.

4

5

Sed /ummana mfermtaiionti fumt f»ttrumt ad Pafmm
tranfmittenda .

46 Aiineris caufa quajitfr reciflemHa , & termmandt
etiam centra .\Jetrff»litdrum , C num./tq.

4' Efiftofij tamiiiik cemmiiitnda . ni/i tx camfaCentt-

iium aluer indicavtni

.

48 Aet»nti imdefmia txtra /jmodmim mon crmmntiimdm

mifi



De Accufat. c. Sicut olim

.

a?

niji in eajtbus injure, & inConcilioTrtdemirto

exfreffis

.

4? Adeputl-.tis aConcilio affellandnm adPrimatemPa-
tnarch^m, vel Papam.

J t Ab examinatortbusfynodalibus officii ratio exfofceda.

_JJ CAufxtnfertorumctericorumminHS frol>rie ad provtn-

ciale Concilium perttnent

.

53 Caufitvertentts in prima infiantia coram Suffragancis

quando in Concilio traiiandit

.

54. ImroduEln coram Ordinariis in prima injtantia non

avocandtf .

55 Sedfendentes coram Archiepifcopo avocari poterunt

.

56 Appe/laripoieJfabOrdinarioadConciliumprovincia-

ie ormfa Archiepifcrpo, & ab ipfo Archiepifcopo ad
Concilium, fed no>! e converfo.

57 Vifiiationemdioecefis , quam Epifcopi impediti facere

poffunt per funs generales Vicarios, Concilium pro-

vinciaie fufpenderenon potefi

.

58 Procedit in caufs crimmalibuscovtra Provifores , feu

Vtcarios Generales , etiam Archiepifcoyi

.

60 PauperumquereiascontraqHofcumquejudices, & pa-

tentiores recipit

.

61 Pofl caufas , & controverfias adcorreElioner/t , c^re-

formationem procedet

.

61 Ut Seminaria in dioecefi vel provincia erigantur , &
falubriter ordinentur, providebit

.

6^ Formam infiruElionispro promovendis ad Cathedrales

Ecclefias prafcnbit arbitrio Papit approbandam .

64 Cognofcet de caufis , obquas EcclefittSujfraganeoruma

Aietropolitano vifitari debent.

65 Prtfcribet formulamaddebitum indivinis officiis re-

gimen

.

66 Formam e.vaminis per concurfum tbfervaudam cura-

bit ,fcietque fiiiii S.PioV.ademptamfacultatemei-

dem formicaliqtiid addendi ., velminuendi.

67 Expendet ^fiqud Cathedralesfint uniend<e , & reddifi-

bus augendce, & confe^a infirumenta ad F.tpam

trarfmittet

.

6S Deahufibus, & quttfiicnibus circa imagines, &reli-

qumsSanSlorum jndicabit, Cqualiter.

69 InCapitulorum generalium defeElum circaregularium

reformationer providebtt , d" num.90.

70 Abufus circa indulgentias ad Papam defert.

72 Decretum de matrirnonitsclandefiinis inftngtdis Paro-

chiis publicari pracipiet

.

73 Judices fynodales defignabit.

74 Iiemjudices , quide altenationibus,etiam a Sede Apo-
ftolica ccnfirm.iiis, jndicent.

75 Aiaiorem auElorit.^ttm habet Synodus pravincialis e.v

Cencil. Trtd. quam dejure communi

.

y6 Conirajus reguhtrtterftatuere nonpotefi,fedfoliimprit-

ler jus , 07" «.78.

78 De rebus fidei ,
6~ majoribus caufis nonpetefi quicquam

traEiare , vet diffinire

.

79 Suisdecretts ^ote/t adjuvare juscommune, fxnas no-

vasadderido , vel antiquas augendo

.

80 Abfiinere debft d novis decretis , qutejure communi&
Pontiiiciis confiitiitinnibus minitsconfonant , etiam

in cafibus ajure permiffts .

81 Supplere debet ,nhtper anttquos Canones , velultimum

generate Concilium non efi fufficienter provtfum.

82 Inquciiionihusconiroverfiis adiffinttionibus ahfiinehit,

prtcfertim ctrca facramenta, ctnfuras, C alioscon-

fcientiac.xfus , &num.^i.

83 Caufamnon fummariam nonpoteft fummariam effice-

re , nec infiantiam facere breviorem .

84 Necappell^tionesprohibere.

85 Necerdinem judictipr<etermittere

.

86 Dc jurifdiEHone ecclefiafiica, (jTfaculari confultius erit

nihil fiatuere

.

87 Exemptos non ligat fuis decretis , nifi in c.ifihus , in qui-

bus Eptfcopis, vel Conciliopntefiat in eos tributa efi .

88 Cum capitutis exemptis, & Regutarihus , quomodo fe

gerere debeat

.

89 Quoad monafiena exempta Epifcopi funt executores

eorum, qute continentur tn ConcilioTrid. feff. 25.

de regular.

90 Et eorum negligtntiam fupptebit fynodusprovincialis

.

9 1 Explicabit qute fcttufunt neceffaria circa facramenttt >

Profp. Fagnan.inV.Lib. Dtcretal,

& ctericorum funBiones,

92 Adhortationes frequentesinterferetinhis, qute/ubju-

rifdtUione ipfius non cadunt

.

93 Concilii provinciaiis decreta quo fiylo fint conftri-

henda .

94 A Afetropolitano , & Epifcopis fubfcribantur fubcor-
reElione Sedis ApefioltCte

.

95 Adquam in unumvotumen redaEia, proemendatione,
& approbaiione tranfmittantur

.

96 Hts additisquit fynodus iudicahit SanElijfimo prop%
nenda pro felici profeElu provinci* .

97 In Concitto provinciati qutc fiit Afetropolitdni auElori-

tas\ 0" num.feqq. ufque ad wmw.i 05.

98 Diffolvcre non potefi Conciliumfine confiilio,& afftnfui

Coepifcnporum, ibid.

Nec cuipiarn jilentium indicere , aut atiahic expreffa

facere fineeortim confilio , & afftnfu .

99 Potefl tamenmandare , nequis loquatnr exira locum',

aui fynodum perturbet

.

100 An , & quandopoffit cognofcere caufasfuffraganeorum,

vet eis fubjeEiorum

.

101 Contra Epifcopos ufurpantes inConciliovel extraillius

jurifdtEiionem, non potefl procedereniJiextraCon-

cilium

.

102 Non potefi vifitare fufraganeos nificaufa cognita , &
probata in Concilio provinciati .

103 Nicfufficit , ut Coneilium declaret eum pefje vifltare eo

quhd adfint querelte eontra Epifcopos .

104 Adetropolitatius, & Epifcopi inConctlio frovinciali

funt conjudices

.

105 Adetropotitani, & Epifcopi negtigentescogere provin-

cialem , vel dioecefanam fynodum , qua poenafint pH-

niendi , & num.feqq.

106 Sufpenduntur ab executione officiinon ipfoyArt ,fedptr

fententiam

.

1 07 Nec aliquid novi mduxerunt Conciiium Latiranen.&
Trid.&num.iog,

lcS Incuvnttt verbum efi iatiefententiie ,nifi habeat relatio-

nemad antiquas pasnas , quierequtrant fententiam
hcmtnis, O" nnm. feq.

109 Synodum dicecefanam Epifcopi negligentes celebrare

infra fex menjts , & in eapublicare decretaprovin-

ctalisConcilii , incurrunt poenam fufpenfionis duo-

rum menfinm

,

110 Etquiverenturaccedere, miitant procuratores ad fe
excufandum , non impediti cogantiir , &fiat fynodus
cumiis, qut poffiint ventre, (Tveniunt

.

1 1

1

'Ad Concitium provinctate Epifcopi non accedentes quas
pcenas incurrant

.

112 Et qute fint legitma impedimenta non accedendi re-

mijfive

.

Slcut o/iw.Mctropolitani,ad conediionem cxcc(Tiium,& j

refoimationem.fingulisannisfaceiedebcntprovincialc

Concilium, in qiio (tatuere debentper fingulas dicECcfes

perfonasidoneas, qux foliciteinveftigent , &infeqncnti
Conciliorefcrant corrigenda:& Epifcopi faceredebcnt fy-

nodusEpilcopalcs fingulis annis, &publicare agitata in

Concilio provineiali: &c \\xc negiigentes,ab executione of-

ficii fufpenduntur Hocdicitinfummajecundum Abb.Mar.
Socin.Jo.de Anan.&Felin.Dividiturintres partes. Prima
providctdeprovinciali Concil. &deagendis ia illo.Sccun-

da dc teltibus fynodalibus,& ipforum officio. Tcrtiade poe-

nahoc nonfervantium: &obiter intcrfcrit de Epifcopali-

busfynodis: fecundaibi, «:<««rfw; tertiaibi, fjjifquis.

NotaprimoibJ ,fingutisannis , Metropotitanos liocjure

infpedo tcncti quotannis celebrare provincialeConcilinm.

hoc tamen (ut inquit Ho(\.htc in prtnc.)p^uc'i Metropolita-

ni fervanf,quia aliqui nunquamiftud C.oncilium celebrant,

aliivix femel in vitafua,&quimctiusfaciunt,debiennioin

bicnnium .• allcgat c. propter Ecctefiaflicas , 18. dili. Scd fe-

cundum Card. & Jo. de Anan. ille tcxtui non dicit,fcmcl in

biennio,fcdbisinanno. Utcumquc tamcn fit , hodic , &
male luijufmodi Concilia communitcr non cclebrantur, ut

per Abb.m 2. not. Sc Fcl in. inprinc. Unde dicit Anch. quia

Pr.rlati in lioc malc fc gcrunt , ciim dc jure tcneamur , ideo

malc tradabuntur , prout cum rcferunt Jo. dc Anan. & Fe-

\\r\. htc in princ.Dixi, hoc jure infpeEio , qiu^bodi^ cdebiMi
dcbcntdc tricnniointiiennium, ut dicaminfra in yq.

B 4 Sc-



24 Profp. Fagnan. in V. Librum Decretal,

2 Secundo nots Jbi , Staiuaniy m qiiolihctprovinciali

Concilio dcputandas cflc pcr riiij^iil.;s i(ia-i.cfc$ aliquot

pcr((jnn$ , qii pcr lotum nniuiai , & iiodic pct lotum tricn-

nuimfoiicitc invcltigcnt, qga:corrcctionc, vcl rcforina-

tioiicfuiit digna, ^c.i fidclitcrpcrfcr.mt ad Mttropnliia-

nuin , li: fuffiag.mcosin (cqucnii lynodo proviiiciali , iit

Jnliftcri. Atqiic iiiAm: ilti quafi tcltcslynoti.ilcs niill.im

iurifdi(^ioncm liabcni;:s , Sic vocantur Inqaifiiorcs, ut

hicini^lol. «//. fcu Vilitatorcs lctiindumHolt. num.^. Sc

aLcgiltis appcllanturDcnuniiaioic? , dc quibus hic piu-

3 ra pcr f-clin. i« pnmo, & /eqq- Ht pondcra qualitatt^,

quas liabcrc dcbcnt . Rcquiritur ciiim, ilt fint idoiui,

(^providi.ut prociil viijcant, (?f dcnotoriis, &dc mani-
fcliis invclligcni ,dcplanoj:itciroi;.indofcniorc$, & honc-
fliorcs. Iicin ut fiiit lionclti, nccoritipti aliqucin fals6

inl.imcnt, vcl dcfcrant; cap.JVeme, infra de fimcvia ;

4 & iiicliuscfl ,ut (iiif dccsdcmdia-ccfi , quamdccxir.mca ,

argum.frf/'. Puiaproptcr, deelel}. ibi ,tres deCotlegio fide

digiii: nnm alicni rc>jni arcana kruiari noii convcnit, /.

^yofi (irincip Cod. de commer. CT mercai. Et quja pr.x-

fununtur citiiis pci i ipc rc vcritatcin , aryum. cay. Quofdam
/ufrA^de (iritfnmft. cap. Quatitoy CT c.ipJ-^enienj , tl feeon-

da ad liiemdeieflibus: (^ idco ajiis lunt prifcrcndi , c^p.

ridetur fupr/i , (Jni matrim. accu/.pfjf. HodlcnC. hic num.
j. Jo. And. <"></. niim.

5 Siinites Int]uifitorcs , fcu Dcnunti.itorcs dcputnndi
fuiit abEpifcopo in dicrccl.ina lynodo, m m cap. Si I- l'i-

Jcopns m fytiodo , i^.qu.tjK6. Scd nlii (nnt lii, qiiain illi,

Ik. lainprimi;, qu.nn (ccuiidi Itatui dcbcni, (ccundiim
Holticn.Jo. Andr.»/»w..f. m verb..Statu,i>it . Hac t.iiiicii

diffcicntia, quod prinio, dcqiiibus loquitur hccDccrtt.r-
lis, It.uui dcticnt a Pr.vridciuibus Concilio Provinci.ili

;

(ccciiidi vcr()a rmi;iilis Erifcopit incoium lynodis, fcciin-

^ dumcos. Itcmprimi iion rcquiririir ut fint )Urati, ( iim
dchocniliildicaiiirin liitcra; lcd lntficit, iit liiupro\ iJi ,

&lionc!li, &:talcs, quibusmcrito fit crcdcndum, licct

fi )ur.imc:iiuin cxigatur, non fit improbandlim , rcciin-

dumU tit. niirr..6. in zerh.J-.nfdinione, &: Joan. Andr.
w.i 1. At fccundi pi.vll.iiu )uramcniiim,3dprifcriptum^/(f?.
Cap. Epifiopus III fy -ndo , ^yqu.6.

7 Dcmumliquififorcs, dcqmbushic, fi funt dc loco ,

u!)j inquiruiu, vivtntdc proprio ficut vocati in pnrtcm
B lolicitudinis, cap. (Jt^i fc , 5. qntfi. 6. Scd ^\ mitiantur

Dclc^ati , miticnsprocur.bitillos, ut iiiAuth. Dc m.m-
dat.Princip.^.lllud qiioq:tr,{jr in ^utb.Jujiur. Quod pr^/iat.

ab his, §.1. a/.;. (cciin irim Vinccnt. hic rclai. Joan. Andr.
tium-io. Vcrum fccundnm Hollicn. num.6. piocurnbun-

tur ilti a P.irochis, ad quos divcrtcnt: ncqiic cniiTf co-

guntiirpropriis (tipcndiis militarcf^/^.Ci/wrr o;^fu,/:'prj

de pra/cript.cap.Jam riunc , 2.H.qu.iJf.i. nccofficium fuum
dcbct cis c(Tc d.imnolum, ^rgum. 4. qnt/f. '^.^. ('enturii.

9 Suiiiptusiamcii dcbciit h.ibcrc moilcratns, fcd non pof-

iuiu .iliqucm cDcrccrc, cnmjurildidionc carcnt, lcd de-

bcnt rLtcrrr£pifco(>o, ut iplijs cocrccat, quia faltcin ad

bolpiialiiaicm rcncniiir , iir lci^. ,?c not.m c.ip-i. fupra de

toniralt.empr. fccundirn Hollicn.rod. w!<w.^'. Atvcro dc-

nuntiiitorcsclii^cndi iiidia-ccflinafvnodo, non vidcntur i

quoquam clR- procurandi
,
quiacliquntur lcptcm, &: c6

:impliusdcqualibct parociiia, ut 111 cap. F.fi/cofus. Undc
:Tppla.itur latio Vinccniii, dcqtia lupra num.y, quod vi-

vcrcdcbcanidcproprio, cx quoairumunuir dc loco , ubi

inc|iiiruiit .

10 Tcrti6 nota ibi , .ArinHitim crlebrandts , Epifcopos
tcncri liMii;ulisannisco<crc di«rccfinam fypodiim, Jc in

ta piiblicarc (laiuta provincialisConcilii ; quijj \'\ lcijiti-

|i misdccaufis cHcnt impcdiii, poilcni (vnodiim cclchrarc

pcr procur.itorcm, vtl Vicarium Giiur.iltm, 111 S Con-
Xic?.iiiodccl:iravif, ciiii)C'mcilmm Tridcntiiium i.i/».::

fcrl..'\yi!odi q.^nque, frlf 1.^. impciltinalitcr loquatnr , (.Sc

dt jmc fiimii Hcnric. Hnih.Tus dr fyvndo Epifcef par. 5.

11 qut/i.\. tn frinc. Rtqniiinn tamcii ad hoc fpcciaic man-
il.iium. iit itnptr cun rum.i.

Uliimo nota cx finc liiirr.Tptrnain non cclcbrantiurn
flaiis tcmporibus provmcialcm , vcl dicECcfanam fyno.
dum, dcqiiolatiusdic.itn in 10. qu.cHionc

Qiioniam hu aijitm | riiu ipalitcrdc Ivnodo provinci.v
li. opormnc iiilcrcndam ijuvi qn.nnlam dc ipfa (vncKto

vclMilir.K'htioncm,pr.rcipiiccv dccrciis Tiidcniini Con-
filii. (.S:S.Coni;rck;ationisdcclaraiionibu$ txccrptam , cV

pcrqusilioncscxaratam, utului cfTc pofCt ad mulcorum
utilifaicin .

PnmbigiturQyiCRO, cx qtiibuscauftsEpifcoptmira 13
Concjlia 3 SS.P.ur.bu5 olim inltituta fucrint

.

Solutiu. Convcnicbant oliinin unumEpifcopi, ut dc
iiKidcntjbuicafibiis ficitt difccptatio, & (alubrjs dcEc-
cltfiaftica obltrvur;onc collatio , quatcnus lic pritcriia

corrigcrctur ,. iic icjjuUm futura luicipcrciit , Grcgor.
iib.iz. cjp 5i.cr //^.7. cjp iiz. In quibus convcntjbui
pricjpucirawtabaturdccorrigcndjs cxccfiTibus, (Sc moti-
bus rclormandjs, przfcriim m Clcro, dc controvcrfiis

componcndjs, dctollcndisabufibus, dc induccnda obfcr-

vationtultimiConciliiGcncraiis , dcqucEcclcfuHica di-

fcipljnafcnfim icll.tucnda, utpatctiiic m ttxii», C dift,

iS. per totam. Hrc autcm fcrc piiltabantur, canonicas
tcgiil.is, maxjmcqua;in ultimogcncraliConcilio flaiuix

cilcni rclcgcndo; dtbitas ptrnas iranlgrcfforibus infl:£;cn-

do ;
jullitiam cxpcditc finguhs cam polccntibus miniftran-

do; ca, quT in poltrcmo Concjlio Ipcciaiitcr raandaia
fuiiTcnt, cxcqucndo; nonnulla ctiam admajorcm, faci-

liorcniquc obitrvatjoncm (acrorum Cai]onum pcr nx>-

dum rtgulx dirigcndo, ac prout rcrum , & pcrfonsrura

qualitatcs , poltulant , crudicndo , comminando , & exlwr-

taiido, utliic cr in diEl. diihnQ.iH. &dcotii;inc hujus

inltitutionis addcConcilium Latrrancn. novifTimum hib

I concX/''/r-''^-"»Cew///fjif.quiincipit, Aegimim ,cirCA

/inem, %. A-f.iiure quoque {onnaeranies , tcm.^. Conctlt»-

rtm, part.i.pag.ytf^col.i, qui c(l rcpciiiaJnBuIlar. /«w.i-

p,ig.^iii.^ 12.

Sccundo QTJ.CRO, adqucmrpcftctprovjncialeCoiv 14
ciliumindictrc, convocarc, &:cclcbrarc.

Solutio. Dic .idMcfropolitanum hoc raunus pcrtine-

rc, ut hic, C incap. Si Epi/copujcum elutbus feq^enttbuj

iH.dijiinf}. & in cap.QMoi /icut, §. Ir^terei , futr* dt

elccl. ctiam finc audtoiitatt Primaus , lcu Patriirch* , IJ

cap dc CohCi/iis,6cibtPiipo{.itum. z. cddem diftinQ. l8.

Hcmic. Uoitiiius dc fynodo Epi/copi. p.ftr. qktft.Sji^m.

jo. Et Mctropolitano kgitimcimpcdito, id munus pcrii- 16

nct ad Cocpjfcopum aniiquiorcm, ui in ConcilioTri-
dcniino /ip/7. 24. cAp.z. Mcmquc diccndum lcdc Mctto- 17

poliiana vacanic, ut pcrArchid. fis: Gcm.n. 1« CMf.PU-
cuit , num.z. Bcllam. &: Turrccrtm. )i cAp. Preptir ecclt-

fiafii:,is, num.S. 6cVtxpcy(.ia cjp.DtCeitciiiu, iif^Jitt-

18. dift,

Scddiibitatumfuit, qtiis cfTci Epifcopiis aniiquior, ncm- 18

pc nnaniiquiorcompros-inciahs, vcl Epircopujcxcmpius,
fi ipfc fit comprovinc.alil)usantiqujor. D.>bium inecic-

bat Brcvc SanctiiTimi .id CardinalcmEpilccpumBnrgcn.
qui lynodumTolctanam, cui adhxrci, clciiit, licci cx-

cmptiim quoid ca, qux antiquitaicm, & prxlaiioncm

in Jf la provinciaji (vnodoconccrncrcnt, pati cum icli-

quiscjuslynodi Epilcopis )Utccen(cri, ^-(ipromotio fua

jn Epilcopum aliorum Epilcoporum provincix Tolctanx
antiqiiior cxirtat , lilam (vnodum iple , Archicpifropo

imptdito, cogcrc,ciqiicpr.Tfidcrc. (Jcaliaqiix inca patt?

adEfilcopum, aut illo aticntc, vclimpcd;tQ, adCOepi-
fcopum aniiqiiiorcm juxia dicii Conc;lii dccrcia peici-

ncni,faccic,gcrcrc, &cxcqui pollc , & dtbtrc pctindeac

fi .iliasiiiffragancorum iplins Archiipiicopi antiqui<^r cfTci,

prout in hacpanc txKtii . Scd hii)nlmoti; BitvcS.Congrc-
r,.itioccnliiii mtclhgcndum quoad mtcrcJcntiamConc;l;i
provmciahsiamum.t^: rcccptioncmdccretorum cjus.r.oa

quoad rcliqiia, conli.trraia nunic Conc;lii inco dccrcio •

m qiio dum Ifaiuiiur , utcxtmpti tcncaniur cligtic aii-

3ucm Mctropoliianum, dcilaiaiur ciiam,quatc idUcicn-

tim fii , ut icilicetinciuslVnodofimiiicumaliisinicrfinf,

& qur ibiordinaiafurriiit,oblcr\cni,in ul ' ^u$

corum tvcmpiioncs.i.^: privilrgia cvpicfT) v ^'.

Undc qutmadmodum Concilium prxtcr ... . un
fvpodi , ..'v oblcrvarionem ftaiuionim illius . ad qwe
obligat cxempiot eam fynoduin clixcnirt , in reliquis

cotum privilcgia fuffr.igancorum tacitc confctvare vi-

dciur .

Teitio QlT.fRO , quoties . & qu.indo provinciale 19
Conc:lium fit celebrandiim.

Sohitio. Sccundum antiquamrcgulam cc!cbr»ri dcbc- 10

bnt bis in anno pcr finculas provinrias , cjip. Ptrvenit iS.

dtiitnQ. remcl qmdcm ante diemQu«dta^cfimx: fccun-

dum vct6 circaTcmpotaAutumnj, 1.; tn caf.HAbrAttr
tdd.



De Accufat c. Sicut olim

.

aj

e4d.di/f.^q\i^mv'is'inC3p. fcq. diratiT, femcl effe convo-

candiim polt tcTti.im htbdom.idam Pafch.-E , & fccundiim

Idibus Octobris : tamtii primus Canon ciim fit Nicxni
Concilii, proptcf majorem authontatem pr.r)udic3t fecun-

do, ut notat glolf. i- Archidiac. &Pr.Tpof. ind.cap. H.%-

heatur . Vei certc lecundum eos i(H Canones loquuntui fc-

cundfim diverfas confuctudines . Undc congrue dici po-

tcfteHcinoptione Arcliitpilcopi f)|nodum convocavc an-

31 teQjadrai<efim.im , vcl intcr Pafcha , & Pentccoltcs ,

utibi peiPr.vpof. mm.^. Scd po(tca in fexta Synodo uni-

vcrfali aniiqu.i Conitniuio fuit correcl.! , ac proptcrfati-

gationem, &iuopportiiiic hibcrtn.urad iter agcndum ,

quicongregandi ciant , a fandtis Patribusdiffinitum fuit

,

utomnibusmodishocConcilium ficret femclinanno, ut

j>j c.tp. Otiontam qutdem , ead. dilt. &: hoc flatutum (e.xt.t (y-

nodiinnovaturhic a Concilio ^cncr.ili utin gloIT. prima,

& pr.Tcipi tur obfervari in c.ip. Cumjir , infra dcjudtis . Scd

f\; fecundtim legcs civilcs,.Sc Patfiarchx, & Mctiopolitani

tenebantur Epilcopos Compro\incialcs (cmcl , aut bis

Jn anno ad (c convcKnrc, ut in Amhcnt.de Sun[ltJ[. Epi-

fcppts, Ci^p.io.§.Ut a.ittm omnis Ecclef.ifricus fiatus , col-

32 /wf 9. Vcrumquinncque hocfervabant Mctropolitani , ut

di.xi (uprain primo notab. idcirco inConcilio Latcranen-

fi noviffimo fub LconeX- in loco fupracitatom Hneprimt
quitfiionis , antiqua jura fucrunt corredta . & ordinatum
fnit , ut deca:tero provincialia Concilia ficrent finguiis

trienniis. Sed & TridentinumConcilium /i?/7'. 2+- cap. i-

ftatuit , ut Adetropolitaniintrdannum ad mirus a Hne ipfiiis

Concilti , C" deindequolibet faltem triennio po/f oEl.tvam

Pafch.trcfiirreE^ionis , feu alio commodiori rempore pro mo-
reprovtnciicnonprxterTnittiint fynoduminprovincia fua co-

gere. H.fcibi. Etpondera illamdidtionem ,/.j/rf»z, qu:E

innuitMctropolitanum pofTc infra triennium eriam plu-

riesfynodumconvoc.ire, (1 rationabilis caufafubfit, (icut

o!im etiam po(^ fextam fynodum celebravi poterat bis in

anno, finccciTitas cogebat , ut notat Pra:-pof in c.ip- De
Conciliis., num.6. iS. «ii/?.Henric.Bottb^iis de fynodo Epi-

fcopi , in prima partt ntim. ^^.\J\nzmtnnmmt^men pro-

trahi nondebet, ut in i cap.z

53 Citcriim ciim Archiepifcopus dcLima, triumRegno-
rum in Indiis conqueretui: fenon po^Tcjnxta decretum d. c.

2. fe/f.z^. cdebtivc fynodum provincialem obnimiamfuf-
fragancorum diiiantiam ad dccies fere ccntcna paffum
milia : Et S. Congregatio Concilii cenfiiilTct terminum
cogcndi Concilium provincialede licentia Sandtiffimi pof-

fe prorogare ad alios tres annos , ut fingulis fexenniis celc-

brari debeat : Sandtiffimus annuit

.

14 Porrocx CanoneConciliiToletanilV.ffatntiim c(l, uc

qux fvnodus deinccps futura elTet , cjiis con(fitutus dies

denunciaretur, indicarcturquc in fynodo, qu,T illamor-

dineiequcntem proxime antecederer. Et hunc moremlau-
dabilem fcrvat EcclefiaMcdiolanenfis in indidtione pro-

vincialis Concilii . ut /0W.4. Concilior. par. 2. p.ig. 547.
col.z. litt. B , & utinam fervarent Archiepifcopi omnes
quiaricindidlioncadrtridVi, celebrationcm fvnodi ad bo-

25 num rcgimen Ecclefiarum, tam utilcin , & nece(Tariam

nowpntermittercnt. Formulaautem liticrarum indidlio-

nisConcilii habetur in fine ar^orum Ecclefia: Mediolan.
eod. ram.^.par.z.pi:?. 564. coi.z.

26 Quarto Qy/ER.O , ubi fit congregandum provincia-
lcConcilium.

Solutio. InCongrcgationibiis Conciliorum habcri de-

bet ratio ,ut hi, quivocandifiint, nonfatigeniur proptcr
difcrimina itinerum, ut c<i]>. Qjiontam quitiem,iS.djff.Dc-
bcnt enim fieri hujufmodiCongrcgationes, ilirConventus
in loco non multiim remoto , imo proportionato refpeftu
eonim, qui debent convenire , iit ibi notat Pr.Tpofinis

tium.x. & Hcniic.Botthius deSynod.Epi/c. par. 1. q. 10.

tium.^6.

27 Eicum dubitatum fuerit, adquem fpeftet eledlio loci

pro Synodoprovinciali celebranda; S. Congregatio cen-
fuit fpcdtare ad Archiepifcopum , qui tnmen cetrantibus
ju(lis impedimentis , Mctropolitanam Ecclcfiam , modo in

ca adfint commoditates adid neccdarix, relinqucre non
debet.

jS QuintQ Qy^ERO , quinam provincialiConcilio in-

tereffe teneantur

.

Solutio. DeMetropolitano, &EpifcopisfufFragancis,
fcu Coraprovincialibus non cft dubium, ut hic, &inc.

Quoniam quidetn cap. Si Epifcop:<s , C4p. PUcuit ,& c*p. Si
qi4ts Epifcoporum, jS.difi.De aliis vcro, & pra»cipue dc
Capitulis Cathcdralium Ecclcfiarum funt opinioncs Do-
ikovumin cap.fin. fupra de his , quafinnt a Pr<tl.ttis,& in c.

Grave depr.tbend. ut pcr Pr.xpofit. m cap. Propter Ecclefia-

Jiicas, tlpnmo, num.^.ead.difi. Tu dicas, ut plenefcri-

pfi in d.. cap. final. 6c adde quod dicam in duabus qui(\io-

nibiis proxime fequcntibus

.

Scxto QJJ.ER.O , quo ordine federe dcbeant Epifco- ^9

pi , & alii m provjnciali Concilio

.

Solutio. Epifcoposfccundum ordinationis fu.ie tempus 30
fiveadconfcdenduminConcilio, fivc ad fubfcribendum ,

vclin qunlibet alia re fua attendcre loca decrevit Grego-
rius , uc ;« cap. fn. 17. diJimEl. confcrvato Metropoli-
taniprimatu, in tnc.tp.Piacuit , 18. di//in. \Jndc cumhic-
ritquifiium, an inConciliis provincialibus quoad Epi-

fcoporum prxcedcntiam attendcndum fit tcmpus ordina-

tionis, veIdignitasEcclcfiarum,velc.'irum ordo, isiprc.i:-

minentia: S- Congregatio Concilii ccnfuit r,ttendcndum

tempus ordinationis Epi(coporiim . Dc Capituhs vcio Ca-
ihcdralium Eccltfiarum , Abbatibus, Commcndaiariis ,

Dignitatibus, &Capitiilorum Dcpntaiis ,dic ut fcripfi ««

cap. fin.inult.q.dehis , quteHnnt d Pr*latts.

Dcordine autcm ad celebrandum , provinciale Conci-
lium , vide Pontificale Romanum liib tii. De ordine ad

Concilium provinciale celebrandum,& noviffime Cercm-
£pi(copornm/j/7. i.fd/) 21.

Scptimo QUyERO, qui votum habcant decifivum , 3^

vcl conlultivu.T) in fynodo provinciali

.

Solutio . Nonomnium, qui Ivnodointcrfunt. idem efl

fuffragium . Nam Metropolit.mus , & Epifcopi tantum
voturn habcnt decifivum, Abbates vero, Commendata-
rii, Capiiularcs , Capitulorumquc Dcputati vocem ha-

bent dumtaxat confultivam, Innoc. & DD. communiter
incap. Grave, fuprd de pr,tbend, Abb. in cap. *!• ni-m. 2.

dehis, quaHunt a Pnelat. Pra^pofit. mcap.Propter Eccle-

fi.ifiicas, il prtmo, num.g. verfic.Cel.xlire- , \>i. at/lmEl.

Scd Epifcoporum proriiratorcs pofTunt ex fentcntia Sac.

Congregationis, fiConcilioprovinciali placncrit, etiam

decifivamhabere. Laicivero, quicx cadtmS.Congrega^
tione ad provinciale Concilium invit.ui . interede pof-

funt, in eo vocem confultivam habent Et potcft imiif-

quifquecxiis,quifynodointerfunt, ad camrcferrc dchis,

quribifuntpertractanda. Et votum priiis dandum e(t ab 32
iis, qui inferiorisordinisfunt.

Odiav6Qy.<€RO, dilcrcpantibusfcntentiisinter Me- 33
tropolitanum. &Epifcoposfuffragancos, quaenarafentcn-

tia pr.Tvaleredebeat.

Soluiio Dubitavit olim Ep.fcopusUlixbonen.quando
inConcilio provincialiMcrropolitantis e(T unius fcntcn-

tix, fuffr.iganei nutem oinnes (mit alitrius, u'ra prrva-
lcat, &numSandtifninusfitconliilendu5 . Quod diibium
rranfmiirumfuitaCirdin. Alciatoper manus C.irdinalium

S-CongrcgacionisConcilii cum hii allegntionibus, vide-

licet confidcrari poteritCanon Apoltolorum, ;5.relatus

incap. Perfingulasp^-imo , &fecundo, C" cap.Architptfco-

pusg.qu<tfl.\. ubi dicitur[Epifcopos provincice nihil pofTc

agcreabfqucMctropolitani (cicntia, f^eu confcnfu : ] &:ita

DD. tn diEl. c.tp. Per fingulas, prxfeitim Archid. Bcllam.
Turrecrcm. & Brixien.dicuntformalia vcrb,T:[Q^i6d Epi-

fcopi provinci.T fincMciropolitani confenfu nihilpGlTunt

ffatuercncque agere , quod pertineat ad difpofitionem . &
communia ncgotia provincii ; ncc Mctropolitanus fine

omnium fuorum Epifcoporum Comprovincialium con-

fenfu .agcrc Quid vclit , quod .ad provinciam pertiiieat : & fl

Epifcopirefiftanc, ipfcautem in hoc obduret, ad Apofto-

licam Scdcm rcferendum c(t. ] Itcin ^. q. 4. cap. Si quis

Epifcoptis in aliquibus, dicitur: Di^crepantibus provinciie

Epifcopis , inter quos ft & Afetropolitanus , adetindum

efje. Primatem. Ncc obftac cap.Nec Epifcopi, de rempor.

ordin. dum in fin. dicitur , quod Meiropolitanus dtbct

confentirc majori parrifuorum fuffraganeorum : nam du-

pliciier rcfpondetur. Primo, quod ctfi Archiepifcopusid

non faciat , tamen fentcntia fua valcbit, iir in terminis

dicunt ibilnnoc. Hort.Jo. Andr. Butr. & Abbas. Sccun-
do , quod ibi agitur dc materia confecntionis , in qua
communis opinio c(t , quod quando Archicpifcopus eft

uniusfcntenti.T, &:reliqui omncs fuffraganci .ibcadifTen-

tiunt , tuuc adeundus cft 5uperior, ncnipc Primas, vcl

Papa;
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Papa : itn pofl Hiij^on. coiKluciit GloflT. Arcliid. Gcrain.

Cardin. Aicxaiid. XuiftcuJii. jw cji{>. i . 6^. atjfinti- in ver.

Contradicant

.

Dic II. Oiflobris 1576. S. Congrcg. ccn/uit amplius
dclibcr.ir((um lupir hoc dubio . ^ vidcndum Atjb.iicin 1«

€»f. linal. ae hu , qnx finut a Pr*Uiit ftnt con/cn/H cafi-

luli

.

^4 Dc 10. Januarii 1577. Congtcgnrio public.n Mo.Col.
Gcfs.L.:nc.Alciat.Scnoncn.M. Alt. S.SiXtus, C.ir.if. Qua-
tuor DciiipcMor. GcfT. I,:inccl. Caraf. ccn(ucrimi (ciucn-

tiara furtr.igancorum przfercndam cfsc fcntcntix Mctif>-

politani, quia ili; liabcnt votumdcciOvuin, 6c furi con-

|udiccs: itc.Tipcrtiod. »»i c.i. at Ltbell. ohlai. ad fintm ,

ubidicitin fynodoMctropoliiar.uin , & Aiffraganeos clsc

conju-i:ccs, &: Mciiopoljt.inum dtbcrc cu:n confilio, &
flfsciWu (ufrr.maiuoriim, ftu m.i)or;s pariis pronunciarc .

Itcmex ]:i{:oh.M\odeConciiiolih.6.ur:.t. zerf. A'ono facit:

iibi inquit, quod pra;va)ct /cntcnti.i provincialisConcilii

fcntcntixArchicpifcopi . Alii, nc-inpc Colum.Alci.it.Sc-

non. Mo. Alt. '^n.-^mS.Sistus quid itiuirtt non apcruit)di-

xcrunt ntutri (cniciui* adi)aricndum,ncc)uffragancorum ,

nccMcuopolii.Tni , fcd ablolutcin qtiacuinquc caufn ad-

cundum P.ipam, cx iheotlcMilo^t.in d. c. 1.6^. dtj}in.& cap.

fin. 6;.a'i7?. ItarttcrcndumS.inc>ifnmo.
Santfliniiniudic^.Jannuirii audita rclationeCongrcga-

tionisincliiiavit potius in opinioncm illam , quodprxva-
lcat lcnttnfii fuffraijancorum , ^quia voium habcnt dc-

cifivum, & qiiia DD.dicunt, quod dcbct Mctropolii.v
nus ftatuerc dc concilio, & affcnfu corum, fcu raajoris

partis: ncc putavit obffarc cxtmplum communis opinio-

nisinconlccrationc, quia in ta non vidcntiu tlsc conju-

diccs. Miiuisobdarc, quodvcrba itaconcipiantur , Aoi
Aietroyolit.irtuj decerr.imuf. quiaciim id dcbcat cum con-
filio, & alsenfu coiiiin factrti indc coiligitur, quod tc-

nciur kqui cos , ftu ina)orcm p.iricm conim . Tamcn
SandlitasSua nondccidit, Addixitquircndum prius, in

qua rcMctropolitanus nunc diffcntiata fuffragancis . Ita

dcclarandiini (>ol'ta.

^5 Nono vjU/tRO ; qux fint tra<flanda , & ftatucnda

inlvnodo provintiali , &qux fit iliius auftoritas, «Scju-

rildicHo.

36 Solutio. Excquendum cff anteoninia, quodS. Conci-
liuni Tridcniinum .ad pQpulorum aditicationcm, oc Ca-
tiiolici fi lci prxfidium pra:ctpit m cap.i. fe'J. 25. ncmpc ut

in prirr.a lynodo provjnciali "rrrcs palam rccipiaiii om-
nia, iS< finyi.la, qu.xincodtm Concilio Tridtntinodcfi-

nita, i^itaiuia funt , ntcnon vcram obcdicntiam fummo
Romano P lUificifpondcant , Hi prohtcantur: fimulquc

hTitfcs omnts in facris Canonibus, & qcncralibusCon-

37 ciliis, & pr.i-lenim ab eodtm Concilio Tridcntino dam-
n.ataj*, puhhccdticflcniur, «.S: anaihcmatizcnt, fi qua in

38 provincii adhuc fadtum non crt , omnmo quamg/^^imum

fiat , & in finguiis lubcndis Ivnodis itcrctur rcpctita lal-

tcm fidti protdlionc , )iixta formulam a Scdc Apoftoiica

prilcriptam

.

39 Utilc quoquc a-lmodum eff^ct , & convcnirct , ut in

primoPatrum con\cntu pcrlcgcrcntiirConcilii Tridcnti-

nidccrcta, fi non omnia, faltcm ca, qu.c ad (idcm pcr-

lincnt, prout Innoc III. hic raandat fitri dc fuo Conci-
lio VI. (L;cnciali,uipattt ihi: Maximi, qu^ltatmafHnt m
i)ocCe"ciliefeneraii, reiegentes : S: proutolim Efhetinnin

Concilium lcgi confucvtrat in fynodis provincialibus , tc-

Uc IlidorodcttlcbrationcConciJii , idquclucccdtbat loco

ilhuum inffiiutionum, (Sc collaiionum , quz dc prxcipuis

fidciMyfftriisin primisd.ibiishahcbanttir

.

40 Hor prinuim ptraclo, adcogcndos cxccffus , & con-

trovtifiascomponcndas .inimum advcrtcrccportcbit , (e-

cundum ca , qu.r A\(k\ (unt lupra m i. qutlh ut )ufti-

41 tia viamprxparanic omncs iinanim i tvinfcnfu ad alia effc-

qutnda txpcditiiis proccdant . Qnaproptcr cxpoHulan-
tium qucrcl.r , Sc acculaiioncs non raodo contra inttnoiis

ordinis dcricos , led poiifffimum contra Epifcopos , iplum-

quc Mctropolu.uiuin xqui« auribiis cxcipicntiir , & punu
juliiiiafi.ikiit, tcrnnnihuiuur, cjp.DrCanciiiu , iSdi/i.

4} Quod (i plcniorcs probanoncs, & cxactiorcm coRnitio.

nem p"f<iiltnt, <|^iiainut bicvi illo tcmporccxprcdiri pof-

fini: (nd:iiiMn.i,Svnodo ^»rovinciaIi dcputatis cognofccn-
dx, ac liitTiiiicnd.r commiticntiir , .id pr.rfcnptum Con-

43 filij Tti.lcnnni f. 5. m fiti./fi/.i^. Ncc folum ad pcmio-

ncin aliomm, fcd tiiam cxoff:cio Svnodus provlnclalil

inquiict contra Epilcopos in unjrveriura, /</. s^.c^fi.i.

Quomodo fc habcant crga fuos confanguincos, & fam.-

lijics , &. quoraodo fcgcrant erga Aibditus : ipccialiicr

autcm coj^iiufcci^an dclicucrint circarcfidcrijarai &fiab-
kn'i.i cauias, liccniul.^uca Mctropoliuno, vclfuffr.iga-

nco antiquiori obii r:t.-.s prxtcndcrint , dt i;fdcra caufis , &
iKcntiis jiidicabii, ncquis cojurc abuiatur, & ut ptrnit

canonicis trrantts puniantur , m fej/. 25. cap. 1. An dc-

crctuCunciliidc v:litaiionibiis, & procuraiioncviliiatio-

ncscaufaaccipitndifraudcmlcctrint, uifi idcompenum
fucrit canonicis pa-nis , aliifque arbitrio Synodi abfque
ulla Ipc vcnix mulcicnirtr , /tffent 24. cap. 3. An ior>>

tubinas.vcl aiias fulpedl::» mL.l!tu$ durai,aut cxira icntant,

aiit cum iisuliam habcaiit contuetiidincm : ft autcmir.no-
lucrit aliqucm cx Epjfcopisabhu)ulmodicrirainc non ab-

Hincrc, a Svnono provinciali admoncbiiur, utfi admo-
nitusfcnon cincndavetit, ipfo facio fulpcnfioncra incur-

rat, & coaiiacum.id iiiicrioraproccdatur, jUxtaConci'
liiTiidcniinidccrctura/(r/.i5.fd^.l/._

Dc gravioribus taracn caufis criminalibiuEpifcoporum, 44
quz dcpofiiionc , aui privaiionc dignx funi , Synodus
provincial s cogncfctrc non poteff: poteru tamcndehit 4J
cortraaliquem tx Epifcopisfulpccliim, vel accufaturoca-

perc fumniariam informaiioncm, & foimarc proccflum

ad tffcdum iranfmittcndi .ad Summum Poniificcm Ro-
niaaum. Minortsautcmcorumdera cauix, & ipfiulmct 46
Archcpifcopi, quiaalibi , quim inConcilio ptovinci.^li

cognofci , &tcrminari nonpoffunt, fidclafxfuetinr,re-

cipicntur, lcd non iia paflira, ui lcvioribus quibuicuro-

qucqucrclisaurtsfacilcsaccomiiX)dcntur,ut/r/.i4.fi»p.5-

Hastamcnnon (olumipfumConcilium, etiarafi nonad- 47
liinumerus duodcciraEpifcoporumii jure tequifitus, lcd

ciiaraabiplodcputaiiscognofctre potcnmt, quiicgulaii-

ttr obrcvcitnt:amPontifica!isofficn cx S.Congregauonis

(tntciuia, nonnid Epifcopi trunt. fi tx caula Concilium
alitcrnon judicavtiii. Et advcrttndum lamConcilium ,

quamdidlos dcputatos non admajorem, quam ••ui chari-

tativam coricd.oncm proctdcrc cclKrc, led tantiirapro-

nuntiarcctiain aliqua informaiiort txirajudicialitcr (um-

pta, &dcpiitatiid priftaic poicrunt etiam poft tcrraina-

tum , i<t finiium Concilium. Qux omnia lcKum habcnt

ctiamincauliscriminalibuscomid ip(uinmct Archicpifco-

pum, nonitcm in wivilibiss.

Porro judicibus , &: ptrfonis particnlarjbiis nceotia , 4^

quiinocfinita leraancnt tcmporc diffoluiionis, ajit finis

Concilii, ut illa ipli dcttrminct poft finc n impofiiiith Con-
ciliO, coramittinonpoicruni, niii in caufitin Conilo
Tridcntino, &." in)urcexprenis : &: a )iidicihu$prxd:CtiS, 4?
quidt proximodc-diciisncgoiiis, lcu catifiscotjnovci.nt

,

appcllaridcbcf adPnmatcm, Patnarcham, veiPapam.
Similitcr cognofcct coniranegligenrcsEpifcoposin iis, JO

quicorummuncns lunt, txplcndis, &.'quxfpccialitct in

poftrtino Conciliogcnerali ipfis ir.ancaia (iint ,/(f/.a3. c
;.f«rm /t.j. maximt circa ordinationes dcricotum. Scmi-

ii.-irioruminftitut:oncs, eaaermlcfs.cap.x^. ii Ecclefiatum

curai.irum provilioncs, qux nonnifi pct concurluraficri

poffunt . /f/.i^- f.«f.iS.

Ah txaminatoiitjusprxtcrca, quiinSvnodo diaeccraiu 5I

cligidcbetu, ut dc qualiijiibus corum qui Parochiaiibus

Ecclt(iispr.Tfificn,i: iiint , tcnuiiiitnt,n'.iincris, officiiquc

corumiaiiocxpo(tipoicrit , frf. 2^. d.cap. iS.

Caufivtro, «.^: controvcrfixintcrcleticosinfcriorrs , J»
quia abcoium Ordinar.is facilc dcffiniri poffunt, minus
ptopricadprovincialcConciliiim pertinere nolcuntur.

Omncs vcro cauljs vericntcs inpr:mainftantia coram 53
Epilcopi$fuffrag.inci$, cx lcntcntiaSacrxCongfOt.itioni$

potcrit Conciljuin co<nolccrc; & non lolumlllas, qux
(pccialitcr c)iis )udicio.i jiirc, &:Concilio rclcrvatx (unt.

fcddcomnihus, tain civilibus, quim criminalibus, qux
duhixnon (int , qu.rquc brcvi remporc poffuni exrcditi ,

&: alioqui)Uxtacanonicas fandlioncsineoti- t
' "r-

fciri pofliint. Si tamen m prima inft.intia c • 54
Ordinaiii?ill.Tintrodurtxrcpcriantur, non ( :

cari , nifijncafibusi jurcpcrmifris . Itcni ncc caiius pcn- 5)
dcntescor.im Arfhiepilcopo porcrii ad fc avpc.uc.

Aprcllan etiampoierit adipfummciConcilium in cai»- jft

fis pcndtniibus coram tpKcopo. vclqns Vicario.omiffo

Aichicpifcppo, idConciliuta, ficutj adP.ipam; a Cood-
lio
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lio vcri r.d Archicpifcopum, vcU)iis officialcm appcUari

non potcrit.

J7 Vifuationcmautcmomnium EpifcopDrum ruffraganeo-

ruin, quamEpifcopi lej^itimc impcditi pcr fuos gencralcs

Vicariosf3ciunt,(urpendcrc> donccConciluimdiffinitum
tucrit, minimcpoteft.

58 ContraProviforcS} (cuVicarios gcncralcsctiamipliui-

met Archicpifcopi in caufis criminalibus proccdct

.

59 Generaliter aiitc;n cric pruccdendum, utqua: deyita ,

honcrtate , culiu, eorumofficiis, &funi5tionibus afacris

Canonibusmaximcinpoftremogcncr.ili Conciliodccrcta

funt, ofafcrventur ; conira cos, qui talium dccrctorum
cnntcmptores , tr3nft;re(Torcfque relati , repertique fuc-

rint , fcvcrc ad relinqucndu.n cxcmplum animadvcrtendo,

Jif.xi.caf.x.

69 Raupcruminfupcrquerelascontra quofcumquejudiccs,

£<. potcntiorcs tam EcclefiafUcos , quam laicos, in Synodis

provincialibusadmilTas fuilfe , vcterum Conciliorum iclti-

monio, & rauonecomprobatur: maxjmcenimpcttinent
nd Epifcoporum curam, pauperum dcfcndonem advcrfus

potentes lufciperc, ut opprelTorcs priiis iaccdotali .-id^mo-

nitionercdargiiant, Hi ficontemplcrint emcndari,corum
infoleinia Rcgiisaurihus intimetur. Qi^iare caulam hanc

vexationispnupcriim Svnodus provincialis neglit^ere non
debebit , cx Concilio Carthagincnfc V. M/'.?. & Tollctano

IV. f^p.i^.

61 Ubj vero privatorum qucrelis , & debita; inquifltioni

(atisfadtum fucrit, iS.:delatis cotroverfiiscompofitis, vcl

commilTis profercni Epilcopi ea, qui corrcdiione , vcl

reformatione di^na compercrint per teftes fynodaies in co-

rum dicecefibus, utfuperhis, & aliis ab ipfis proponen-
dis, prout utilirati , vel honeftati congruerit , Synodus
provincialis provida deliberationc procedat , &: (latuat

obfcrvanda

.

(>i Nihit autem Synodo provinciali erir antiquius, quam
utea, qu.TsfpccialitcrPatresConcilii Tridcntinifidci, &
diligenti;^ iliiiis crcdidcrunt, fedulo exequatur: proinde

ineamcurum incumbet , utSeminariamqualibet dioeccfi

;n'fituinrur , & confjrvcntur, felJ.ZT,. cap.i^. ad finem .

Qiiodfiob paupertaiem aliquarum Eccclefiarum ejnffno-

di cotlegiainielligat erigi nonpofTe, curabit ex frudlibus

duqrum, autpluritim taliiimEcclefiarum in Mctropolit.a-

na , autin aliaprovincia commodiori , unum , autplura

collegiacrigenda. Et prcetere.i fi inhis, quacde Seminario
jn ConcilioTridentina ordinata iunt , difficultates , aut

impedimenr.T coniigcrint: Synodus pro rcgionis more ,

pro Ecciefiaruin , ik beneficiorum qualitatc etiam , qu:B ad

felicemSeminariiprofeeftum nccefTaria, &opponuna vi-

debuntur, deccrnet, (iv providebii.

61 Pr.iefcribct propriamexaminis, feuinquifitionis autin-

ftrudtionis faciendi formulnm dc proraovendis ad Eccle.

fias Cathedrales, S.indtilTimi Romani Pontificis .arbitrio

appiobandam, felf.z.\.Ciip.i.

64 Co!;nofcct, & piobabit cauf-is, ob qunmCathedralcs
EcclcficE , &c diccceles fufTr.ig.-mcorum a Mctropolitano vi-.

ritaridcheant, ead. feff.cap.l.

6} Delii?, qua;addcbitu;n in divinisofficiisregimen fpe-

(Stant, dequccongrua in his canendi, feu modulandi ra-

tione, dccertalegeinChoroconveniendi, &; pcrmancn-
di, fimulque, deomnibusEcclefias miniltris, qu.rnccef-
faria crunt, &fiqua hu|iifinodi, pro cujufquc provinciar
utilitate, &moribus ccrtamcuiqueformul.nnprxfcribet,
/eff.zn.cap.iz.tnfin.

66 Formam aCon ilioTridentino inprovifionibus Ecclc-
fiarum Parochialium prarfcriptam,& S-Pii V. conftitututiO'

nc firmiiis fancitam , obfervnndam promulgnbit , fciens

facultatcm fibi a Concilio Tndentino tributam , fe/f.ii.

cap.iS. circaPr«didtam examinationis formam, addcndi
fcilicct,nut remmittendi, qux ccnfuifTet cad.S.Pii V. cunfti-
tutione .idcmpta fuifTc

.

6y Examinabit, vocatishis, qiiorum intcrefl, &:diligen-
terexpcndet, fiquas Ecclcfi.asCathcdralesproptcr carum
angultiam, tenuiraiemque, vicinisunirc, velnovispro-
ventibus augere expediat , CQTnfedta de praimifTis inflru-

mcnia adSummum Romanum Poncificcmremittet,/i^.

68 Deimaginibus, & reliquiisSandtorum, fiquisdubiuj,
autdifficilisabufusfitextirpandus, vcl aliquadcipfiusgra-

viotquzftioincid^t, Synodus provincialis judicabit, ita

tamcn ut nihil inconfultoRomanoPontificenovum, aut
in Ecclcfia hadteniis inufitatum dcccrnatur , /ejf.i^.de /n-

pocatione Santorum-, in fin.

In excqucndis dccrctis reformationisRcgularium*fiip- 6f
plcbit, t"\:coercebit, & indcfcdlumCapitnlnru.n gencrn-

linm cadem Synodus pcr dcpuiationeiii aliquorum ejuf-

dcmOrdinis providcbit, fef/.Z'). d- r-^nl.op.fii.

Abufus indulgcntiarum, quos Epifcopi in fuis Ecclcnis 70
collcgcrint, inSynodoprovinciali rc-ferenuir, ut alioriim

quoque Epifcoporum fentcntia cogniia, ftatim .nd Su:n-
muinPontificcmdcftrantur, cu)usaudtoritnre, quoduni-
vcrfaliEcclcfixcxpcdit, ftatuaiur, /ej/.zyindecretodcm-
dul^ent.

Publicanda quoque enint inSynodo provinciali fnecia- 71
liter, qu.T in Concilii Trid. de rcfidtntia fubPanloIII. &
Pio IV. ftatuta liint , &i fi que alia cjufdemConcilii dc-

crcta jnprimis neceiTariaatquc utiliacenfebuntur, fef/<6,

C.I.& l.& fe/f.z-^.c.l.
•

Cum Decrctum ConciliiTidentini declnndcltinis ma- JZ
trimoniis, tantiimin un.iqunqueparochia fuum roburpoft

trigmtadits hnbcre incipiat, adieprimaEpubJicationis in

cadem Ecclcfia parochiali f.idts numcrandos, nechujuf-

modi publicationircquifitjE aConcilio Tridentino loui-

valeat publicntio, qni-fii inSynodo povinciali, iit Sacr,

Congitgatio dcclnravit : prsecipicndiim crit omnibus
Epifcopis, &aliis, adquos talis cxeruriofpcdtarepotelt,

utdidtum dccretum dc clandeftinis matrimoniis , ita ut

ctrtiim cft nihiladdcndo, detrnhendo, aut immutando ,

infingulisparochiis quamprimumpubilcctur,/e(^24'''''i''''

de reform. matrtm.
DefignnbunturinSynodo judices, quibus alioqui ad id 7J

aptiscau('xEcclcfiaftic.-E, acfpiritules, &adforum Ecclc-

fiafticumpertincntcsinpartibusdelegandae committi poi-

fint, /ej/.z^.c.xo.

Deputabunt item jndices , qui de locarionibus reruni 74^

Ecclefiafticarumetiam auv5toritatc Apoltolica confirmatis

judicare valeant, juxtnTridcntini Concilii decretum, ut

quas a trigintaannis citranddamnum Ecclcfir, & contra

canonicasfandtionescontradtasfuifTeiudicavcrint, irritas

declarent, dcquibus/rf.2^ r 1 1.

Atqueha:cferefunt, qu.rSvnodus provincialisexCon- 73
cilioTridenrinoprasftaredcbct, (iiper quibus nmplior cft

illiuspoteltas, quam lurecommnnicidem compeiat , c^ip.

Epi/coforum, 18. di/?. ciim in pra?mifllis non propria , fcd 71^

Concilii univerfalis audtoritaie nitntur. In c.i;ttris enim
caufis, & negotiismeininifrcoponebit Epilcoporum Con-
cilia non habcre vim conltituendi , fed auct oritai cm impo-
ncndi , & inducei>di , quod ali.is (tatutuu) , & gencrali-

tcr, feu fpecialiier obfervari pnccpfim ; multoque mi- 77
nus in huiufmodiC<3nctliis de rebus fidci- & ma/oribus
caufistractari , autqujcquam diffiniri poielt , c. A-tu]oref

debaptifm. Non tamen horumpotcftas adeoreltringitur , 78
quin multa Itntnere poflini circa ca, qux totnm provin-

ciam conccrnunt pr.Tter jus commune , & qunndoque
cciam contra illud , cx caufa urgcnti, veri fimiliter a Canone
nonpr.Tvifa,fecundumea,qui fu?cadnotavi/« r^p. Dile- 79
Elusjupra de iempor.nrdinat.& tn cap.Qued fuper his,de ma-
jor.cr 'jl^ed.huCqne dccretisjus commune adjuvarc addcn-
do , novaspcEn.is, vtlantiquasaugcndo.

Cactenim nd evitandam omnem ambitionis , &c prr. So
fumptionisfufpicioncm, abftinendum eritapromulgandis
novisdccretis, qux jurecommuni , &Pontificiis con(ti-

tutionibus minfis confonant, ctiam in cafibus alias pcr-

miflis , DD. in d. cap. Quod/uper his , de m.vor.&ohedient.
Sc ubipcr antiquosCanones, vel ultimum gencraleCon- Si
cilium, aut Summorum Ponfificum Conftitutiones pro-

vifum non fiierit, vel miniisfufficicnter, fupplcbitSyno-

dus provincialis fuis Conltituiionibus, ut Ecclefinfticadi-

fciplina reflituatur , prout mclius, &fncilius videbitur.

Inrebusdubiis, & de jure conrrovarfis nonfacilc dif- 85
finitioncs finnt, prTfcrtimubigravealiquod pr.TJudicium

parari potcfi, vciuti in mnicrinS.icramentorum enod.an-

da, aut cxplicandis cafihus ufinnrum, & aliorum vitio-

rum, quibus timorat.T confcicntiT irretiri pofTunt

.

Sicirca judicia, illorumquc cxpcditiones fticrit dcccr- gj
nendum meminifl^c oportcbit, non pofTeEpifcopos, nec
Synodum provincialem caufam, qu.T fiii natura, aut ex
jurisdifpofitione fummaria nonfit, fummariam efficcre ,

neque brcviorcm reddcrc inltantiam , aut ea ,
quaf dc

jurc
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jurc commiini in caiifis fuinmariis /crv.niida fiint, prxci-

84 dcrc, ininulquc appcllacioncs in c.iiibiis, 111 qinbus .-.lias

ptriniJtumur , proiiibtre; nccprxicriniiicrc modum, A:

S5 ordTncm a jurc, Si Concilio Tridcntino pr.Tcipuc iii pu-

nicndis, corrigcndilquccxctfTibusprxfcripiuin .

86 In in.itcria jurildictionis Ecclcfi.illKis , & frcularis

confuliiiiscrit niliil It.itiitrc , qiiain ut .ipparcat cx junbu^
Ecclclix riliqiiid cliV jniinutum , vcl uUiipimin : vidc-

lur ciiam abltincndum a mcntonc lci;um f.rcul.iriiim ;

prxfcrtini fi affincs fint illis , qux a Stdc Apullolic.i im-
probat.vtucrunt

.

87 Nnvtnntctiamcxcmptos dccrtris Concifii provincialis

non obli^.iti, nifi in tafibus , in quibus a jurc commii-

i ni « Concilio Tridtntino , Sc .Summonim pontificum
Conniiiuionbus Ipccialiicr Epifcopis , aiit Concilio pro-

viiuiali in jplos potcfl.is lubuta c(l, ut Sacr. Congrcgat.
ccnluit .

88 C^iid oijrcrv.indumfit cumCapirulis cxcmptis, & Epi-

fcn;j(jrii:n lurididboni non lubjcctis, apcrtc flatuitur in

Concilio Tridcniino /e//.('. c^. & frf^.i^. caf.e<. Qi^iod fi

jllius cxciutio qiioad hoc habittra fii imptdimenia, vel

difficnliatcs, qu.T lupcr.iri non ponint , fatiscrit iiihil dc-

ccrntrc, qiiain nliqiiidllatticrc , quod ipfius Concilii dc-

crttisiKin conlf nti.it .

Cum rt^iil.uibiis quomodo .Synodus provincialis pro-

rcdcrc poflii , aut dtbtnt , cdilrtrc potcrit tx Concilio
Tridtiuino Vf. 25. ii( re^ular. & tx po icrionbus Roni.
Pontit. tade icConflitMtionibns, prxlcrtimGicijorii XV.
qiixincipit, /n/criiiahili Detprovidrutia: quorumaucto-
fiiaic ni^ Ipcci.ilitcr nitaniiir dtcrtta Synodalia , iitiqut

ardlabiint illa taniiim Monalttiia , qux iplis Or.-iinanis
^') lunt lubjcct.i . In aliis autcm Monalltriis Epi/copi fcirc

dcbcni lcaConcilio Tridcniino datos cflc c<ccutorcs co-

rtim ,q!i V i.i dtcrtiis J. (clj z^^.ric rcz'ilar coniincntiii : in

93 qiiibus provinci.ilt Cuiu il.iiinEpilcoporum nc^liecnti.iin

ruppltrc, ca: cotiLtrc «icbtt , cotamcnraodo, «Scforma ,

prout in iploConcilioTridcntino difpofitum cf^, tadem
/e//. c. uli'.

Et quia non omnia Conflitutionibiis prxcisc , is: fub

pociiis coinprthtndi poliunt, aiit cxptdit ; ntc omnts ,

qii.biis iifiii t/Tt pofTunt dccrctn Synodi , fiibjiciuniiir il-

lius )iii ilditlioni : advcrttndiim trit.nc dtcicta ipla vidtan-

tur ininiisconfiJcratcconccpta,l'culcripta, .lut cxccutionc

fiiiltrciuur .

pr (^i 'ni.im vcro Prxlati munus cfi doctrc, ac doceri ,

cap N ' lyortei 28. aijin. fiilcipict Synodus hancquo-

f|irc p.irttm truditiiiii tam Epilcopos, qui ad Svnodoni

:iccc(luni , iit dociant, (S^- doccantui, quain inltriorcs ,

iii..xitnc factrd )tcs , quorum ii»norantia vnldtpcriculorn

clt III his , qu.x animaruin curnm , & faluiem conccr-

nuiii . Dt Sacrnmtntis i^itur , torumquc adminiltratio-

nccxplic.ibit , qu.T fcitufunt nectlT.uia, caquc accuraiiiis

cdilci mniM.ibit . Di.- finuiilis cltricorum funiftionibut di

li.',tnitr cdoctbit: &c q'ix in inateri.i moriiin lolcnt tic-

qucnitrliupuluminiifcrc limoiatis conlcicntiis, clucida-

hit , adhxrcndo piobatis andtoritatibus , (Sc rcccptis in Ec-

clcfiaCatholica lcntcnti.s.

9- Inttrltrctctiam Svnodu'; provincialisfrcqutntcs cxhor-

taiioiKs ilc rtbiis, qiiv opportiinc occurrcnt, .S: (ub [u-

riidiCtionc, (3(:cocrcitmiic lilius nnncadunt, ncc pctnis

fantiri poHuni: (.V cuin lcrino diri^aturad pcrlbn.is , qu.T

non Ijf^nniur i'rovincinlibus drcrctis , l.inc: in quibulvis

f,'ciKrnlJbuscaulniuin, (S>: nc';otioriim, fi cxhortntioncshu-

juliiunli futriiupitn.ipattin.r (.li.irituis , non miiuis ttti-

cnccs clit potcruntad pcrlu.ulcnduin , quam li ta lcgibus

pr.Ttiptrtntur.

93 PornS ipl.i (vnodi dccrcra puro , &: Ecclcfinrtico flvio

conlcribantur, utChridinn.un pictatcm, nonrudcm fim-

iluitnicmpotiii^ ,qu.imcxquifitam Intiniintcm tedoleant

.

Ilii.itn iguiir a .Sj:iCkis Pniribii^, (S: Siim. Pontit. vtilvi

inrtbusi'r.rripii •Ectltfinllicis iilnrpcniiir . necnova vo-

cahuln in f-.tclrfin cx profanis F.thnicoruin ((.ripiis invc-

h.intiir , qur rcbiis obicuritattin otfundtrc, i5(: caihoiicis

llomnchiim movcrc pollint

.

?4 Dcinuin,.ijin provinci.iUConrilium nblotvendum crit,

quiCLuniqiit 111 coconiliuii \ fiierint , C("<rnm Patribus Con-
cilii rtici^riuur , qiiibusdib iudirio , i\:coircCtionc S-Sc-
dis Apoitolicxciim Mciri»|'olitano rcliqni comprovincia-
ks Epilcopi fub/ciibcni

.

W

Illamunutnvolumcnrcdada, antequampublicenttir^.it! pj
S-D.N. cuiii lititri» Mtiropolii.inis , vtl tuiius fynodi ttanl-

mitttntur, ut a Scdc Apoltolica icvidtantur, corrigan-

tut, atqueprof>cniur, iiaquc corrcdiacxccntionidcman-
dcniiir. H.J ctiam fubjici potcrunt ta , qux .ad promo- 96
vtndum provmcix proitctum in Ecclcfiaftica d fciplina ,

vcl ad occurrendum jmpc dimcniis , atquc pt liculis ,Syro-

dus provinciatis San^flimo D. N. propoi.cnoa judica-

vctii.

Dccimo QJJy€RO , qux fuMetropoliiani .-".r.cloritas 97
inSynixJoprovinciali. Solutio patcbitcx lubjcdtis accia-

rationibosSacriCongitP.Concilii

.

Cum qiixrtr<iur , an Architpilcoprs lolus ju(*:s dc 98
caunspoirtt ahfquc aliisEpilcopis dilfoivcrc Conciinini .

Sac. Conk;rc.*;. tcnluit non poffc, mfi dc confilio, ^: af-

fcnfu Cocpifcoporum. ArchicpilcopuscxS. ConTcpatio-
ne ,licct fitCaputConcilii,&Prxfidcnt, nonnificonfiiio,

& afltnluCocpilcopoinm , potcritcuipiam fikntium i:;di-

ccrc, vcl jubcrc.iliquod lcriptum, aui litM.lium lcgi, vei

tuncnonlcgi, (cu mandnrc aliqucin «unc cxirc a Coiici-

lio, vtl intrarc, criamfi acctdat , ut aliquis cx Epifco-

pis imjcdiat , aut pcriurbct , aut cum Ari hicpifcopOTniniiJ

urbanc (c gcrat: ciiin tamcn ipfius fit Contil:(un dirigc- 9?
rc, potcritcKfcmandarc, ncquisioquarur cxtra iocum ,

ncvc ptrturbtturConcilium.

An Mctropolitanus pofTii cognofccrc dc caufis civili- icyj

bu$|Epi(coporum, nccr.on corum , qux didlis Epifcopis

funt fubditi : S- Congre?. ccnluit poflc , ciiam qu.indo

Epifcopus .ndit contraEpiicopum; citcioquinonpoflcni-
fi incafibusin jurccxprtflis

.

An Archicpiicopus poflu proccdcrc pcr cenfuras , &: lof

ali:is pccr.ascontra Epifcoposilios, qiii ufurpant Arch.e-

pifcopi jurildidii^mcm inConcilio , fivc cxtra illud, vo-

lcnicscoiinofccrcdc nliquibus caufis nd tribunai, & cu-

li.im ipfius Arch:cpifcopi pcrrincntibus : S. Congrceatio
ccntuiinon poijc, nifiextraConciliumprovincialc,}uxta
canonicas landtioncs.

Et cumcx ConcilioTridcntinocivcatur, ut Archicpi- los

fcopiis podit vifitarc fuffr.i^ancos cnud cogniia, & pr»>

bata in Concilio provinciali: an ncccfrarium crit faccrc 10

j

informariontmdc taufis urgcntibus, utdtbcar.t vifitari,

& primitiisEpifcopum vocari ^- ;iudiri inConcilio pro-

vinciali, ut vidtaiurquid rclpondcat, anicquam Concil.
provincialcordintt ^(Stdctlarct, an fit lociis, ur Archirpi-

(copus vifitct: Snc. Congrcyario ctnfuit Epifcopun» .10-

dicndum , ncciutfictie, iit Conciliiun provin^ laledecl.v

rtt ,
qiiod dictiis Archicpilcopus potc.i vifitarc lutfiaea-

ncos, coquod .ndfit qutrcla, & libcllus, (cu mcmoriale
contradiclos Epilcopos, &: pcrlonas Inanmi diorcefum ,

abfquc co, qii6d dittus Epifcopus , rcliqii.T pcrfonx fint

pr.rlcnus , nifi caulx vjfitationisdcccincnda: cognolcan-

tur, & probcntur

.

Vtrunuiim hic oinnia inConcilio provinci.^li cx fuf- 104
ffraganconim, & mctropolitanilcntennaperaeidtt-t.Tt,

fi mtiropoliiinus cft unius lcnttnti.T, lu>fraea:iei atitem

altcrius; S D- Ndixii, fcntcntiainprrvalticluTfr3£;aneo-

nim, & hocquiahahcnt votum dccifivi um , ,S(.luntcon-

jiuliccs ; (S(: quia Dodlorcs dicunt . quod dcbci motro-
politanus ItntiK rc dccctnlilio, «^; ailcnlu corum, lcuma-

foris, partis, ut plenius dictum cll fupra in o^ava qux-

flionc.

lIndccim6Qy<€RO, qua patnalinr pnniendi Metro- IC5

politani , (S:Epilcopi licqiiqcnicsilntisicmporitHJicclcbra-

rc provincialcm, vcldicrctlcnamSvnodum.
Sohiiio . lexius m r. Qi>ontdm '.jntdem, iS. ^ifl. fim- ic6

pliciterdicit, cinonicispanislubinccat: necaperit, qua^
namfinihujulinodipfrn.T Sc.l in hoc cap. cxt icKctlatui-

tut, ut quilqiiis ncgltxerit hrc adimplcrc . a lui ctccu-

iioncofIi(ii iiiipcndaiur . N'on cltcrgo perna laixlentcfv j?7
ti.T , It.l itrfiulr.lcciinJuni Ho(1./»*ri«»/f». Moan. Andr.
nHm.^^.interh.SuipefiiiAntnr. Et ita intelicodccrcium La-

tcrnn.Conclii liibLconcX. "» C*Kfiii»tt»tt /mfrdrttMtd

infine frim* qii.f/f.ibi: Circah»( antemnttitttmttt , feetns

tn tildtm canetibut ctntinttif je nt^ennt /.-•«r/ir.. . NJrr

nonCi^ncilii Trldeniinii»»<^.f.j/>.i. 1» f- '
'

/1 tnl}ii t4m .MeircffliidKi ^ ^itMm Ff ,

futrint ,farnAj /4Cru c-ttarifut /jn.ti^ . .. . . .\ . . ji^

rilit/rrA. u»r»»r.«i»r,cx lui naiura fit ljixlrnrcnti.r .Ctrm.T.
Jtdtcim.Siib\j;\o(i.in vfrk./iHitrr4tit, Paul. Lanr. Imol.

^ Caid.



De Accufat. c. Sicut olim

.

2p
6:C.iTd.in i.7.qutt^-de u/uy.fap.uh.&:ihig\olt m vtrb.ln-

curr,tt,cleqffic.deltg.hb.6. Tiraqucll. »>j/. ^j iinqunr» , in

ferb. Revertatur , num. 1 45 • Cod.de re voe. donat. & cx (en-

tcnciaSac.Congicgat.dixi in cap.S.icro,in i.qutfi.infrtt

defententi» excomnfmicationis ; t.imen feciis eft hoc cafu

,

ciini prajcitata decreta re!ationem liabeant ad pccnas a jure

ftatiuas.- (ScitaS. Congreg.intellctitverbad. cap.2. ut in

fubjedtis ckclarationibus.

109 Dubitacum fiiit primo , an Epifcopi negUgcntes in

congregaiida dioicefanaSynodoinfr?. ftx meniespod ce-

icbratumprovincialeConcilium, utinea notificent ejuf-

dcmprovincialisConcilii dccreta, incurrant pccnam {\:>i-

penfionisduornm menfium, juxta cap.fi7i.\S.ciifi.

Secundo, an exdecrcto faf.i.y^^i^. TridentiniCon-
ciliidiciponit, imponiEpifcopo noncclebrantiquotannis
dioeccfanam Synodura, poenam fufpcnfionis , de qua in

cap.Sicntohm, de accufnt.

Tenio, dato quod ccnfcatur impofita, anipfapccna,
qux fecundiim diii.cap.Stcutoiim, incurritur mcdiantc
fcntentia, hodicipfo;iireincurraturproptcrilia verba d.

c*p. z.in fin- ibi , Posnns /Acrts canonibus fancitas incnr-

rant.

Ad primumS.Congreg. rcfpondet, Epifcopum tcncri

ad congregandam didlam Svnodum dicccelanam, juxta

di^. c. fin. & DD. tbid. Ncc Tridcntinum Concilium Epi-

fcopum abhoc onere libcravit: ideo nd tollendum omnem
fcrupulum ab eo, qui omifit eamSynodum celcbrare ,

petendam abfolutionem a Papa, & monendum Epifco-

pum per littcras Congregationis, ut deinccps fcrvct d.

cap. (>n.

Ad fecundum cenfuit incurrere pcenam fufpenfionis ,

qma d.c.Sicut, difponit a^queindiascefanaSynodo, acin
provinciaii , ut per Abb. ibid. tn fummar. & in cap.2.

fe[[.z<^. Trid. Conc colligiturappofitapcrnaEpifcopis nc-

gligencibusconvocarc dioecefanam, in ultimis verbis «i.

C-z. ibi : <$"/ Metropolitani,vel Epifcopi ne\ligentesfuerint,

&c. qua* verbadcbentrefcrri tam adprovincialem, quam
dioEcefanam Synodum . Quam Congregationis fcnten-

tiamitidemSandliflimus approbavit, &Epifcopo abfoliv-

cionem concefiit.

Ad tertiumcenfuit pcrConc. Tridentin. non cffe altc-

ratum, necimmutatum modum incurretidi pcEnam d.c.

Stcut oim, quiaConcilium utitur illis verbis , Incurrat
posnits fancitas, qua: nihil innovant.

Xio RurfusEpifcopusComen.jamannumomifer.at cclebra-

reSynodumdicEcefanam duabus dc caufis. Prirao, quia

Clcrus Valtellin^, &Clavensfuidi(rcefis ncc venerat,

ncc excufitores miferat formidine fuorum dominorum
lemporaliumCarholicLB Fidci oppugnatorum . Secundo,

quia cum nunquam tflfct ccltbrataSynodus provincialis
ccnfuit Epifcopus lupcrfedcndum , donec ctlebraretur , ut

qua:inejftatuerentur , &:cdercnturdecrcta, legipofTcnt
inSynodo diaeccfana.

S.Congrcgationcgotiumhoc adSandiffimum rejecit,

qui nulljmcx rationibiis, feuexcufationibus approbavit

;

idco dixit, quod Epifcopusquotannis celebrct Synodum
fuam diocccfanam, ut tcnetur, & qui vcrcntur accedcre , fa-

tiscffe, utmittnntProcuratorts.id excufandumfe: reliqui

vero, quiniillamcaufamhabcnt, quomimis adSynodum
accedant, cogantur, &fiat Synodus cumiis, qui poffunt

vcnire, &vcniunt. Proomiilioncaiitem in pr.Tteritum

fada , Sanctitas Sua abfolvit Epiitopum , & difpcnlat , qua-
tcniisopusfit.

Duodccimo, &iiltim6 Qy.^RO, pro compleracnto ti^
matcrinj, qu.T fit po^na Epifcopornmnonaccedcntiumad
Synodum provincialcm

.

Solutio . Varixpcenz a facriscanonibus ftatutx repc-

riuntur: nam in c.tp.Si agrctans, 5.5««/?. 5. a commii-
nione fulpenditur. Itcm incap.Siquis, iS.dt/f. alienus

crit a fratrum communiont tifquc ad fequcntcm Syno-
dum. Item tn cap. Si Eplfcopus A/etropoiitanus, eadent

diflinn. ufque ad proximam fynodum a charitatc fra-

trum, &Ecclefi.-E communionc piivetur. Item tn cap.

Si qms Epifcoporum, d.di[hn.i2. ufquc .id futurumCon-
ciliiim ctindtonimEpifcoporum communione privctur .

Ittmincap Placuit, ead.diftinil. Ecdefia: fuac comrau-
nionedtbcntcffecontenti: ideft,cumaliis Epifcopis non
communicent , ut ibi in gloff. ult. Unde non crit tnlis Epi-

fcopus prohibitus celtbrarc divina officia, &facramenta
tecipcrc, neccumcxtcrisEpilcopis, vcl aliiscommuni-
care; fed tantiim fufpenfus crit a communibus negotiis

cumaliisEpifcopis, necpoteritintcreffe fcrutinio Epifco-
porum, nec eorum confccrationi, &aliis communiter
pcrtradlandiscumMctropolitano, &Epifcopis; &fequi-
turPrspofitus in diSi.cap.P/acuit^mfin.CztdmJtiCobaz.
de Concil. lib. i- art. 5. in princ. fol. 1 1 1. Itcm cx Con-
cilioToletanoXI- cap.i^. uniusannicomwiunioneprivc-
tur. Item ex Concilio apud Altcrin.f.ii. Burcard. lib.i.

cap.^z. Ivo par.^.cap. 162. proprima vicegravirerobjur-
gcntur; deinde interdicitureis Miffas celcbiare Itemex
ConcilioMeldenfi 57- ceffet abofficio, donec facisfaciat

fratribus. Item cx VIII. fynodo, c. 17. Mctrocolitanus,
qui ad fynodum Pfltriarchi vocatus ire neglcxerit, pri-

mo tempore fegregetur , & durante contumacia dcpo-
natur .

De impedimentisaiuemnon accedcntium ad fynodiim iiz
provincialcm, vide quod fcripfi incap.EgoN.i num.^.
fupra de jurejur.

DE SIMONIA, ET NE ALIQUID
profpiritualibus exigatur, vel proraittatur.

Gregorius Gene-rali Synodo prajidens.

C A P U T I.

IN ordinancJo .- & infra, Sicut non debec Epifcopiis maniim , quam imponit ; ita nec minifter ,vel
noronusinordinationeejiis? vocem velcalamum vendere. Pro ordinatione igitur , vel ufu pal-

IH5 leiichartis, atque paftcUis , eumquiordmatur, omninoaliquiddareprohibemus.

S U M M y4 R / U M.

I TN ^^ Ordinibus conferendis, vel infirumentisfuper eis

X conficiendis, Epifcopus, vel Miniffri , aut Notani,
nihil tempbraie e.xigere debent , num./eqq.

* Principale quando debet tffe gratuitum , ita cr omnia
accefforia

.

; Paflellusquid fit.

4 Simonia non committitur in contraVtu gratuit»

.

5 Emptionis, & venditionis nomine in diffinitione fimo-
ntavenit omnis contraEius non gratuitus.

6 Ordinatori non Hcet aiiquid temporale etiam fponte
oblatHfn accipere pro eollatione ordimm

.

7 Dare , vtrhumiiberalitatemmtat nonneceJfitMem.
S Ordinatorianliceat aliquidultro obiatum ab erdinato

accipere non pro fpintuaiibus ,fed ex charitate ,fine
paElo expreffo , veitactto, &num.feqq.

9 Et quid pofiConc.Trid.num.il.

10 Sanguinem elicit , qui multitm emungit

.

1 2 Confuetudo etiam immetnorabiltj accipiendi ah ordina-
tis ad primam tonfuramforfices,petiines ,& mappas,
pricter faculas, efi corrupteia.

I j Ordinator nuilam obiationem ab ordinatis potefl ac-
cipere prater eam , qut a Potificaii Romano fieri

confuevit

.

14 Notarius an yro inflrumentis conficiendis in colla-.

tione



30 Profp. Fagnan. in V. Librum Decrctal.
tionterdtnu , Ttlbehelr.u-, uut i^ro iiiieru dimijfo-

rin , /eu telttmonialihus ^offit uitquam nurcedem
ACCifere ftdttm ajyonie dttnttbuj , CT" num./eqj.

tn fiiitm .

'5 ^^<^ fi fercipiat /atarium ex yuUico-, O num. lo.

& 27-

|6 £t q-jtd/iKon percipiat , Crn.ii.& zy.

ht tjuid /t /alarium non ftt ccngruum, r.um.ii. cJ"

nurr..i<).

Et quia in Notarie Epi/cofi , num.iS.&ifi.
Et quid in extr ^nie, n.19. lyc^ iS.

Et quid /1 officium Notnni /it nectj/arium ad frobd-
tionem ordinu, «.;o. CTiX.

Et qtiia po/^Concil.Triet. 11.27.

17 Notarii Papxpoffunt n.ercedem accifere juxta taxa-
tiontm faiiam pro qualihei Bull.t.

24 Notarius acc ipietiao jiiqu-.d /ponte oblatum ab ordina-

tij , /1 non ta tnientione ab initio ad hoc accej/it , fi.

moniam non cotr.miitit.

25 Prn/eriimficon/uetuetnvileataliquidofferefldi, quod
piet.ttem, G" devoticnem pra/rferat

.

26 Et quid e.v Concilio provirciaii Alediolanenft

.

»7 Trident.Conctiti dccretum kf[.il-C3p.t.expenditfir,

Cr r.um./eqq.

30 Ntgaiivauniverfaiis , Nullus, exciudit emniaetiam
miiuma

.

31 Ctnceliarius quammercedem po/fit accipere prequali-

bet /criptura coliaitonis , veitn/iituttenis, t^ num.

31 Sin' fimonit Epi/copus nihii poteft accipere in cafibus

htcenumer.itis . Not.irtus vero m aitquibus t.mtitm

sccipere poie/fmercedem fuo Inboriconvenieniem ,/i

ex pubitco /uiariumnonhabeat ,0" num /tqq. u/que

in finem

.

3 3 AJi/f.tm bis in die veiebrandi , an & quando Epijcofis

[o/fii itctniium concedere , & n.yi.

36 Pro ciccretis in lelinmertisCiericorum interpofitis., fe
qutd Epifcop.isdejure, veiconfuetudine potefl acci-

pere , non debetexcedere t.ixum confuet^m .

38 Dijpenfationesab Epifcopo ,& l^icano funt grati 1 exe-

quendic , non cb/fante tmmemorabiii

.

NotArius quartampartem anreiacciperepote/} pro exa-

mine tejfium .

39 Exntnmatoresyroe.itamine, G" approbatiene ad Paro-
chmies nihii po/Junt accipere .

40 Conjuetitdo , ne quis in Ecclefi.i fepelt.tturfene iicentia

Epifiopi, fervurt debe.t ; fed ut pro difla licennu

/ex /cni.i exir,Antur , lollend.t efi , vel ita medt-

randu , ut cx.iUim paupenius , vel Ecclefia ero-

ietur

.

41 Parochifervart debent ediElum Epifcopi de fponfei ma-
tnmonto notl conjurJirndis fine tp/ius Itcentiu , qut

t.imm gratis d.tn dehei , iicei con/uetudo don.tndt

,tiiq.iid Epifccpo in (ignum isiitne non vtdeatur

pfitus imprcianda.

41 £\- conjueiudme exigendi d ReHeficiatis donatiium in

figreiju Epijcopi, non lict dentg.trt iilter.irum ext-

cutiontm ,v(lpojfefpontm beneHciatis poji mgrejfum

/101 /li.ito donutivo

,

4} Ann.ita p'o bint/iriis de novo inffitutndis ab Epif-

copuexigi non dcbet : Notario vere proctffum jiri-

benti aliquid hontjinm Joivtrt nen vtittur incen-

veniens

.

44 /nC*ti>etlaniadignitAti unita Fpijcopusrttinet amni*
iurAjii'ianlt uniontm Cimfetcntia , tli/i ftcns iH lil-

ttris A['oltoliiis diip^nuiur

.

45 OrdinattoHtJ generales fieri non debent in Citpt!la\pri-

vaia, ftd m Ecle/i.tt aihtdrali.

46 Parochi , & fienffiri.i!i . c\ui fuo muneri pltne J.t-

tisfccerunt , nin prtihibentur ^.los irrftdin.i (o.ra-

JKi.irc, /tdnoH preliceniia faiitm fcj Conciiium

nihil exi^endam.

47 Nelari, (jr alnminiflri Fpifcefi ahffiHertdtktHt ab

omnibustxatlivmb •.. infoiiiis , vel immvderaiis .

48 Niiturr.i) li jtxigAt \>rei injlrumenio oriXmutionis , /tu

iiiieris tiimifforninl" adecimiim auri fartem,cem-
miitii /imoHiam , nc^n i.imtH jure diViHt daiHHO-

t.im.

1N orair.ar^do. Jo. Ar.dr. non fuirmat, quia bffve cft. i

Scd (ccuivlum Cardjnalcm fic tuirmr.ri potcli : Pro
confcrcndisordinibus, vcl inllnjmcntis lapcr ci$ confi-

cicndis, i)ihilcxi>;idc-bct , (Jcidcmdc pallndationc. Vcl
aiiicr fccundiim Jo. dc An^n. Mar. Socinum , & Fclin.

Epikopusproordincabcoconkrcrxio, vclminirtri, aut

Noiariinihil tcmpofalccxi<crcdchcni. Hocditir: & cft

B.Gici^orii in (vnodo Roini liabita, caf-ifS. & rcfertur

incap.Sicut Epi/cofnm, i.qut/i.i. DividitiT in duaspjr-

tcs , proui iuntduodicla; lccunda ibi , fro erdmatune.
Nota primocx principioicxt. faj non cffc Ep;fccpo.ili-

quid icmporslc accipcrc promanus impofirione, lcilicct

ordinatori.i: dc h.ic cnim loquitur hxc liitcra, ut patct

cx p.inc dccif.i, nccnonibi, fro »r4iHatiene . &: noiat

glolT.i. &communitcrnoclorcs, licct cx idcntitAtc ra-

tionisidem fitdiccnduminomni manujimpofitionc. qu*
multipitx cft, ut plcnc pcr gloff.^. Archid. & Turrccr.
in caf. A-fanus, l.qu.i.

Sccunrio nota ibi, /ta nec mmijfer. Sicut principale 2

dcbttcffc >;ratuitum, ita&omnia .ncccffora, &circurr>-

fcrcnti.n. Undcqucmadmodum prohibciurEpifcopus ali-

qnid icnjpor.ilc pro collationc ordinis leciperc, ii.'* Sc om-
ncsaliiscjusminidri non lanrum proordinc, fctl criam
pro chartis, vclpaftcllis, id cll parv.i ccrr m.iffa in mo-
diimpaPx: &. hoc nc fraiis committaiiir, ntvc fiat ifvli- j
Tcitc, qiioddircdtcficri nonpotcft , ut hic glef^.t,. &c no-
taniAnlon.de Hutr.»> i.»Jofrf/'.Abb.>ji.ifi.i. & Mar.S^c.
in\.notah. qui cx hocinfcri.id multas quarftioncs . Pro
miniftro aiitcm intclli?c Archidiaconum, qui cxaminat
promovciidos , c.ip. Ad k^c , circa finem , fufra de ejfic. Ar-
chidiac.yMcxs^orwxhicgioff.i.Ho^xtLn.num.x. & lo. Andr.
vt.m.6. & colligirurcxlitttr.iibi, vecem: nsmOrdimto-
rc intcrroj^antc, /c// ees digt.cs? ptior Diacononim rcf-

pondci, quantum humana frai.ittas, C"r. ut caf. un. fu-

fr.i de fcrut.mordin.facien. Vcl quiaciimcxnminat , vo-

cat onlinandos.ut m^\on.i. mdilf. cnp. Sicut Efifctfuwh
1 .qunji.i. Vci pro miniHro intclligt Diaconum , qui E var»-

gcliimi lcgit, Itcundiim Innoc. ih fnnc. &: quod irfra

dicit ,t'ofcm exfcnt , id cft lcrtioncm Evangclic.im , fccurv.

dumGoflfrcd. «S; Abb. Antiq.ir rrr./'(»ffm.- & hoc m3?i$
conlnn.nt antiqu.T, lccundiirn Jo.iii. Andr. num.f'. Card.
num.i\ .vtrJ.Qutro, de inttHeDu textus , fc Abb.Sicnlum
num.7,. Ltgcbatur cniin: [ In oriiin.indo Epiicopo Ponti-

fcxnMiuim impoiiit, cvaneclicam vcr6 loftioncm mini-

ftcf kgit, confirmationis .lutcm cjus cpirtol.im Norarius
fcribitlut rttcrrur p.b Ant. Au?u(t. m frima ceilef}. Dt-
cret li&.^.tit.i.cif.i.

Ttrtionotaibi, fccem, vel calamum vfdere, Simo- 4
niam non induci cx contr.i(2a i;ratuito: quia verbum ,

vendere, contr.idliim gr.niuitum non comprchcr.d.t, cum
vcnditiononproccd.ithncprctio, / i. §. Smt fretit , €.

de crntrah.empi. & jiic notat gloff. ?• Hoft. n*m.^ !i J

Butr. wii»».<'C.Ttrtum,t/c«</iri#«j/,nomcnnon inic^iCas

ftricK-, kd iiilatiorili^nificationc- na-n c:fi fi-nc^-i-. 'it

ftudiof.ivoluntas cmcndi, vcl vcndcndi .1I10 r.

vcl Ijiiriaiaii .nnncxum ; tarntn lub nomin.
& vcnditionis coinprchenduur omnit con— i.i» 1'^.^

RratuitiK, ut dccl.irai S. Thomas i«3. 2.4ii</. ico.aBrt.1.

ad 5.

Ulii;udnotnibi» Aliquid dare ffii-emus, pro coHa- 6

tionc ordinis non miHlo non liccrc ;.rli Ordin.itori «Mquid

tcmpot.-iiccxi^cic, kJ ncc ultro cbi.;:a:n accipcrc: naiu 7
vctbiim, dure, libcf.ilir.itcmnot.it ,non nicclTiiJtcm; ut

l.Rem legatam. ff neaaimrH.lexat. A: lcsitur . X r. • .: r

I» fjf.l./n^. «ir</»>»<ir. &itacx hacliticracr

nxm.^. iHveri. Dart , (5»: Jo.in- Andr ted.nur '• S

dixi, procoll.itioncorilinis,quiafcci"i»clJet , n o'. :i;i ^r-

rtt nop proipi.i loil-.tiorc, (td cx chritaic. ut noubi-

liicr dcclarai idcmHollicn. «^' '-'' -'--'". ( <i: —K-n

non pro hi< rpiriiu.irbut, fcd t \

prclso. vclt.itito, .iliquidctiani

.

i-

to graiuiiumoiicr.iiur, non rcpuluivus, ] ;i: caf. Etfi

qutftieres. k- I.S- <>" »" ^*' ff^* feH' El lT»Ctil6, quia 9
obi.uio luiM.imciilp.t macul.uT* inqcrit, qur - - r

bicntM pctiiioncprorcrtit, uilcsitur in :af

fum, i.quafi.l. Ad idcm caf. Qme^uid. I

i\'// 1 <•/':.•jr»r»^^<«'.«:liiciaCtvliccrrci<>.-,'"ti nl.ii .vl.>^

•ri". ui cft adnoi.uumincalcciUiuscanon.s.Facitritf. D*-
if'liis, ii /tctnde , iHfrtir»Jfm, tbi, /llMtamtm grataH-

ter
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Ur rtcipi foterlt , quod fuerit jine t.ixMione graiii ohia-

tum: (l^cpcihuncintt-lkdLim, luHorticntisdibdit, S< gc-

lo rtiodjmn.uur (imoniaoa, & rcpiob.atui inicipictatio iii-

mis iigida, & amnra, quod /k-iidebct, argum. l. St id

quod, §. Si quaj/ervi oi/eraj , ff. dedonat.inier zirum, cr

uxor. t.yefiult. ff.Ade\-htbendnm., cap. irttelligenna, QT

cay. Prtcterea, itifra de verhor./ignific. nani quimultum
cniung:t, elicir (anguinem, cap. Denique , 4. difiitid. Sc

cum Holiicn. totidcm terc vcrbis tranfcunthic Jo. Andr.

7f«w.4. Butr. num. z. in prima oppe/. C niim.7. verfic St

ejidefubjLintia collationis, Cardin. »«/!'«. Ancliar.««?». 3.

Ahb.n 4. & Joan. dcAnan. «.9.

Quornmlentcnii.x', quod Ipedtat ad jiis commune, &
jpieacccdo, cumduobus tamcn tempcramentis. Primiim
ei\; ut quod odcruir, (it modicum, ut pcrButr. m Inco

^roxtme citato ; altcrum, ut non deair in iplo attii ordi-

nationJs, (edcx inrervalio, lU liic pcr Card.»>;j^'w.& pro-

batur ind. cap. Sicnt Epijcopum , i. qn^/f.z. ibi , po,'i acce-

ftaichartaj , CP' p.tllium. Facit optimctextus/« cap.Emen-

dari, l.qiid/i.i. Opuscnimpcr (blaudnbile, rationetem-

poris rcprobatur , ne malignandi occafionem imiucat ;

idegque licct luimmos in concham mittcre opus pietatis

(it, tamtn tcmporclulcipicndi baptilmi rimonix(u('picio-

ncmingerit, iitibi , &argum./. un.infin.lf.adl.]ulium,
deambitu , & notatglon. i. /nd. c- Emcndari

.

XI Porru liic vcndic.mt (ibi locuiii jurc commnni infpe-

€to : venim hodie opinioHofticnlis lepcriiur corrcdta .i

ConcilioTridcnt. in CAp.i. fe/[.2]. Nam Sancla Synodus
a( tollcndam omncm (ulpicionem, fultuiit etiam (pontc

pblata, qux fi nihilominin accipcrcntur, non propttrci

(jmonla induccretur , ccd.mte fcilicet omni padlionc tar

cita, vdcxprcfsaj led loltjmincurrcrentur poena: co dc-

rieto inflidl.c; & qu.mivis c\c. Etfi jti^t/iiones, tnfra eod.

infpontc oblatis attcndenda fint perfonsdantis, (?c acci-

picntisqualitas, quantitas muncris , & donantis tcmpus:
iecundiim verbaillaCoiicilii, Ettamfponie oblatum,q:iovis

f''<etextu,& ex quacumque de cauja; toljunt omncm prx-
tcxtum , &omncmcaufam, ut nulla pofTit efse accipien-

risc.xcufatio, nullave tcrgivcrlatio. Adde,qu6detianvde
jiirc communicontra HoHicn. facir textus in d.cap.Stcuc

Eyifcopum, qua/i.i. quia dum pcrmittit ordinato gratire

tantiinimodocaufaaliquiddarc, nondicitipfi ordin.itoii ,

fcdquibuslibetdcClcro; & ficquod dcaliis concefllt , de
oidinatore videtiir negaise, ad glofs. in cap. quatij,in verb.

Negatur , zydi/i.

12 Ab his tamcn cxcipe id , quod datur ab ordinatis cx
praclcriptoPontificalis Romani . UndcS.icra Congregat.
Conciliialiasccnfuit, confuetudinem etiamimmemorabi-
lempercipiendi abordjnatis aJ primam toniuram forfices,

pedtincs, &mappas, pr.rtcr faculas , pariterque mappas
aPresbyieris, intclligipcrinde,accorruptelaiTirevocatam,

jj nullamqueinea funitioneobLuionem percipi pofse , pr.T-

tercam, quamqiiis,dumlacris Ordinibus initiatur, Pon-
tificali Ramanopermittentc confucvit offcrre: cxquibus
infcrtur, neccxlaudabih conluetudincc.yjdyipo/folicam,
infraeod. aliquid accipi pofse .

JH QJJ/ERO gcneralitc;- , an Notarius pro inftrumentis

conMciendisincollationc ordinis, vcl bcncficii, aiit pro
litteris dimifsoriis , feu tcftimonialibus poflii aliquam mcr-
Cfdcm accipere , faltem a fpontcdantibus

.

Dofturesin hie quiftione , & in intcllcdlu hujus De-
cretalismultiimlcinvolvunt, & iti variasfciwduntur opi-

niones, quashicplenc inter alios rcccnlet Joan. dc Anan.
in g\o(s. pennlt.n.\ 2.

15 Q^iidamcnim dillinxenint, anNotarinspcrcipi.it fala-

rinm ex publico, nccnc? Si percipiat, dicunc ci non li-

cercaliquidaccipcrc: &inhoccafaintcIligunt hoc c.ip. Si

16 ver6(alarium non pcrcipiat, afscrunt nonefscilliinterdi-

dlum operas luas , vel (cripturam vendcre , ctim ncrao
cogaturdepropriobeneficium faccre, cap. Pr^carit , 10.

quafi.z.Sclnhac opinione fuit originaliterHugo, ut no-
tiW in cap.Sicut Epifcopum, in glols. Calamum, 1.9. t.

&Bcrnard./i«V»»2/o/j.veamque vcr.amefsc, atSrmatCar-
din. n.im.i. in i. opfojit. quam etiam fcquitur Abb. ».3.

circa finem , vtrf.Et ideo fimpliciter

.

1'j Et propterea Alanus hk dicebat. Notarios Papaelicitc

potVc mcrccdem accipere jtixta taxationcm fadtam pro
qu.ilibetBulla, quianon habent falariumaPapa , vcl quia

in Curia Romana non habec locum fimonia , Gcut ncc

lcx Julia, ^(? amuitu , ut /. un.ff. ad leg.Jul- dt ambit. & facit

quodnotaiur in cap.Prtsb\ter , 92. dt/i. & tn cap. utt.i.

quie/L6. & hoc didtum Alani (equuntur hic Butr. num. }.

Cardin. num.i. in 2. oppof. Anch.ir. num. 2. Abb. num. 5.

Jo. de Anan. »w I. «0/«/'. liccc hoc corrigeiidum cffe dicat

hloi\.n:im^.verf. Et /ecnndum hoc , & alii piajnllcgati

.

Alii vcrodittmxerunt intcrNotariumEpifcopi , cui lci- 18
licct Epilcopus hoc ofHcium commifit, &Notariuni cx-

traneum. Inprimo ca(u dicuiu proccdere hanc Decrcta-

lcm, itaiit Notoriiis Epilcopi teneatur gratisomnin6iTii-

niftcrium faum iuipendcrc . In lccundo auiem ca(u .id-

niiitunt Notorium cxtraneum ntdum pttcrc potTe )u(him 19

(alariuni, fcdetiam nliquantulum plus )u((o proptcr ma-
gnitudintm ncgotii : ita cxprclsc Innoc. h/c in x/frb. Nc-
tarius , ver/. St autem aiius, & paiilo infr.i vcr/.Fel dic quod

loquitur , cui toiidcm fcrc vtrbis lubltribunt Hollienf.

»«»».3. Joan. Andr. ?i«w.7. & idtm Holtitnfis tnc. Sicut,

num.'). cnciififiem, /upraneCier nel Alonach.

Scdalii fimul jungunt ambas dillidtioncs fupcrius pro- 10

pofitas, dicunicnim: Aut notarius habct l,il.irium ex pu-

blico; & iiinc fubdiftinguunt , an officium talis Notorii

fitdelubftaniiaordinationisv &hocprimo cafu nonliceat

eialiquid rccipcre, ciimcjus officium fitdcconferentibus

admini(tr."itiunem . Aut non e(t de lubdantia-, & tunc fi 21

(alarium , qiiod lolvitnr, non congruit fcribenti.confidcra-

to laboic, & ncgotii qualitate, licita fit lertpiio . Ra-
tio, quia nondcbctquiscogi miiitare propnis Itipcndiis ,

uiincCumexo/ficii, de prxfcript. Sin auiem (alarium ut

fupra fit congium , tunc rcceptio non fit licita , quin

potiusfimoniaca, it.adiHinxit Ant.deBurr./;(f «. ^.verfic.

Dic ergo, fi falanum rectpii ex publico, & Jo. de Anan.

num. I i.ver/.Quannoque aliquid recipitur : & quamvis Abb.

hicnur/t.:^. verf uidpnmum conclude, hanc dittirdtioncm

imptignet, e6qu6d nullocalu officium (criptoru.n pollit

effeneceffarium ndordincm rite conterendum : tamcnil-

lam (ol vat Jo. dc Anan. num. 1 2. ccl. pcmlt. vtrf. Tu c jnfide'

ra, dicens, hanc fuiiremcntcmDodtorum, quod cx pii-

vilcgio , ttatuto , vel confuetudinc erat indiidlum , \\l

oidinatio, vel tradiiio pallii , vcl coll.itio bcneficii noni

potTct prob.iri , nifi pcr inttrumcnta, vclchartas (criptis

pcr ctriosNoturiosad hocdcputatos, &hocrcfpectu of-

ficiiim t.-ilis Norarii dici potcrat neceffario rcquiri ad ordi-

nemlcgitimcconferendumidcftad illiusprobacioncm,nc

alioquin de ordinationc diibiiari contingerct, ut >« cap.

Legum, 2.qui/i.2. & no\:xfi^o{\.in d..c.SU:t' Epi/ccpt-.m.,

inverb.Calam'im , 1. (jMrt'//.2, paria enim (unt non ctTc, vel

probari non poilc,/. Duofunt Titii,ff-dete/ianututel cunj

aliis allcgatis petg[on./inal.incap.Ciimdtle£ii .fupra deac-

cufat.

Veriim Laurcnrius in diEl, cap. Sicut Epifcopum , in pr.t- 22

ch:\\:\ ^\o(^.inverb.Calamum, reprobavit (uprafcriptasdi-

rtindtioncs, renfiiitquc Notarium non poiTc aliquid exi-

gcrcprohujufmodi fcripuua; ncc diltinguendume(Tc, an

iiabcat (al.arium cxpublico, necnc, quia textusprohibet,

ut in collationeordinis, nccprolabore, nec chartaliceat

aliquid recipere ; unde Epilcopus curare debcbit , ut fi-

ne muncris alicujus acccptionc (cribatur : & hanc opi-

nioncm dicit potfc defcndiCardin. hic num.i. tn i. oppo-

fit vcrf. Ego tamen dico, nrgum. hujus litterr, qux cx-

preise prohibet minidtos, vcl Notarios aliquid cape e ,

nccullam adhibet diltindtioncm . Et ad contrarium glof 23
fa, quod quisnon teneaturdc fuo facere bcncficium , &
propriisltipendiismilitare, rcfpondct Cardin. Notnrium
extrancumnondebere feingcrcrciilicitc inofficio, quod
debct cffe gratuitum. Ide6que tencntiir Epifcopi deputa-

realiquos, quihoc libcralitcrcxplcant ; licet hoc non fa-

ciant, &minusbcnc, fecundrim cum .

Inomnibus tnmen fiiptafcriptis rafibus, in quibus Do- 24

<5torcsncgant licereNotarioaliquid rcriperc, intclligunt

hocproccdere,quandoex padto, &conventionc rccipii.

Scdfigratis, & (pontcaJiquid offcratur, & fine omni in-

tentioncab initio ad hoc accetTcrit, fimoniam non com-
mittit, cap.Citmfit Romana , infra eodem, fivc fiiNota-

riusordinationis, fiveextrancus, & fivc(a!arium habcac

expublico, fivenon: & in hoc convcniunt glotl. htc m
verb.f^endere, Innoccntiuspoy? med.verf.Si quisatitem,

Abb. Antiq. in fin. Hofiienfis num.^. Joan. Andr. num.y.

ver/.Siomninl? ejfet e.vtraneuj ; & r-eliqui omnes : pr.rfcr- aj

tim fi confuetU(h> vigMt aliquid offcrcndi , quod picta-

tcm

,
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tcm, (S:dcvotioncniprxrc;ti^ac, nrop. ^d ^iojfoiic^m,

irtfra eodem , fccundum iuiioc. uhi /upra , Ho licn. dii}.

num.7,.verf. Adaxime ,uhicon/uetudo, 6c]k). Andr.O. n.j.

verf. .S'ed eitamt.ihb^js tocii

.

26 In Concili') t.imcn provmci.ili fjnintn Mcdiolincnfi j«

tii.de CancetUrio, Cr Nntarns, tom.^.Concitior. f/ar.z.

pag. 542. col.z. rcccnlcimir quamplura inltiunu-iu.i , &
fcriptun, qiii: a CaiKcll.irio , 6c Noi.irii^ confjci, &
gratisclaridcbcnt , crpai.fcqq.cJ.i. cxprtlu- caiitum lc-

^itur, iit qiii aliquicl ctininafpontc d.intibus pcricpcrit ,

tumin conlticnti.T foro nc (uum t.ici.it, (cd paupcribuj

loci CKJtj.ircomiiino dcbc.Ti; t«im quadiuplo mulctctiir ,

tiiiod vcl in EccicfiJ iiill.uirationcm, vcl iii Sacriltia; urmn
cropctur.

27 In h.ic vnrict.irc fupcrvcnit jus novifnmiim Concilii

Triicntini in d.cap.i. /ejj.i\. quodilci ti<; vcrbis (fntnitiir ,

iit Notorii 111 iisi.iniLim locis, inqujbns non vii^ct laiid.i-

bjli'; coiiliittudo niliil nccipicndi , pro fin^iilij littcrisdi-

miflbriis, nnt rcftimoninlibiisdccimam tantum unius au-

n pnrtcm.iccipcrc ()ofTint : dummodocis niillum rnlarium

fii conllitutnm pro officio cxcrccndo, ncc Epifcopo cx

Notnrii commodis nliquod cmoliimcntiim cx cifdcm or-

dinuin collntionibus dircftc, vcl indirctftc provcnirc pof-

fit ; tunc cnim grntis opcrnm (uam cos pra;itnrc omnino
lencri dcccrnit ; contrari.is taxns , ^c (tntiita , & conluctu-

dincs ciiam immcmorabilcs, ut corruptclas cnffando, &
jntcrdiccndo

Q^Ki <lecrcto S. Svnodiis intcr opinioncs fuprnfcriptns

nonuMcurc probnvit pnmnm diHinrtioncmHueonis, &
Bcrnnrdi, dc qiin fupra num. i^. vidclitct , ut Kotarius

non hnbcns f.ilnriumcx publicopoflit mcrccdcm nccipcre

pro indrumcnto , fcii litteris tcltimonialibus collationij

ordinis; fcciis fi lin!)cat falnriiim : ik confcqucntcr Con-
ciliuin rc)ccit opinioncm Lniirtniii , dc qun fuprn num.
22. qui indillindlc ncc;nvit Not.irium nliqnid nccipcrc

pofTc, ciinm C\ nulliim ci fnlnrium fit conflitutum: nnm
hoc cnfii < \ Concilio licct nurccdcm nccipcrc • Quarcnns
rnmcn Hui^o, «S: litrn.irdus pcrmilcrunt Notniio publi-

cnm fnlnriuin nonhnbcnii indrumcnnim collntionis vcn-

dcrc , t< fine limitntionc prciinm tvigcrc , Concilium
hoc non ndmifit, fcd mcrccdem tnxnvii , ^'rcduxit pd dc-

cimnin uninsnuri partcm , vuli;6)nliiim unum pro fingu-

lisl'iitrisdimo(Toriis, vcl tertimoninllbus.

28 Rurfus Concilium non approbnvit difiindhioncm In-

noc. &C fcqiincium intcr Notarinm Epifcopi , (cii ordinn-

lionis , i<C Notnriiim Cxtr inciiin ; fcd li Notnrius non
pcrcip:ni Inlnruim cx publico , i^' non obllct contrnrin

eonliictudo, pcrmittit ci accipcre dccimam paricm unitis

aiiri , ncc diilintjuit , nn fii Nomrius cxiraneMS, vcl nd hoc

orScuimdepiuntn'!; iV in CnnctllnrioEpilcopifarpius hoc

dcclaravit Snc Con.»;rc:^ntio Concibi , ut dicnm intra

• 9 num-xi. >r \^. Et codcm nu^do non viifctur Concilinm

adinifinc ilinm tlittinCliontin Antnnii dc Biitr. dc qun lu-

piM «(W.n. vidclicct , nn Inlni :um Notnrii fitcongruum,

nccnc ; lcd itndcmum voliiit dictrcNotnriomcrccdcm nc-

30 cipcrc, fi lnlariu:n nullum ci (it tonltitninm. Et pondcra

univctlalcni ncqntivnm , r-ittum, quo: cxclndit Inlnnuin

qunntumcumaueminimum , gloll. iwc.ip. Sr.ituium , ^. /n-

/ufirr , in verh. A'ullum , dere/crifit. /1^.6. tjlolT. in c. A'e-

tH'> pote/f, ii primo, m verh.Obligtiri, de reg.jur. eaaem

///'.Geniln. conf.xt,. r:um.^. Cravett. con/. 294. n. 6.\]ndc

/ibi iiTiputct Notniiiis, qiii modiciim Inl.irium ncccptnvit

;

pcr iuic emm lc t.uiic .idltrinxit :\A opcrns luis pro illo

modico impcndcnd.is , excmplo cpis, qnibcncficium nc-

crptavit, nnmtcnctur illi inltrvirc, qunnrunuumqiic fit

tciuic, i\i\L';^^noi. mcAp.Conqiierente t/upru aeCleric.

nnn refid.

3 I Porr6 qucm.idmodum h.TC Decretnlij , licct in (pecic

lixinntur in ordinc , inmcnn qnibnfd.ungencr.-Jitcr intcl-

lr'Kur ctinm in bcncficio, uthic ittcrt Innoc. in frincip.

ntverh. /Vat.triHi, eodrmmod» , liccf Concilinm ii»i<. r. i.

feff. 21. loquntiir fpccificd in collntionc oidiniim: t.Miirn

S. Cont;rci;atioidi|)liimdcclarnvit incollanonc bcnchcii

,

lic^f rmionc mn)oris Inboris mcrcctfcm pincniorcm arbi-

rrnin I uiii . S.vpius cniin cinlnit , Cnncclliniium pollc

proqinlilTt liriprurn coll.iuonis, vtl inltiiutionisnctipe.

rc meittilcm luo Inbori cnnvrnicnicm, qii.« inmcn (crK

ptiirn , (ii;:lli), (Scc.vtcrisoninibns compiitntis, iinum nu-

rum noncxtcdnt, tV dummodo ii<fi Cnnccllurio f.ilirium

nullum pro officio Ijo cxcrccndoprsflifutumCt, & cx
pccunia, quam accipit, iiihil prorsiis emolumcnti colla-

lorcs, aut inllitutorcs etinm uccafionc fi^illi ullo mcxio di-

rcctc, vcl indircdlcpcrcipiant

.

Inaliisautcmpluribuscnfibus ficut Epifcopii, ita&co- 31
rumCanccllani lencniur ojjcram fuam^rai;$prT(tarc, ut

patct cx infraftripiis icioiuiionibus Sac. Congregaiionii
Concilii in c.nuia Vicenfi , &i Sac Congre^ationis Epi-
(coporum in caula Gcrundcn- tcnoris infrafcripii > vi-

dcl cct

Capiiiilum Viccnfcobtuli; Snc Congregationi roncilii

fiippliccm l.bcllum, quoconqucrcbntur, tam Eri^^copiirn

Viccnfcm, quam cjut Notarios , & fcnbas pro divcrfis

fcripturis ncgotiorumnd tjus |urild.dtior.cmpcttincntium
nonfru licam pccuniarum quantiijtcm cKigcrc, pctcbat-

quc maidnri tpilcopo, ut nl)ciiifmodi ex.^^lionibus al)fti-

ncrct, aiqucNotarios ,&fcribn5cocrccrct ,ncplusdcbiu
mcrccdc rcciptrcnt

.

Scripiurx autcmnc<otioriim, arque.^i^uum ^txtHiCto-

rum a Cnpitulo figillatim cxprcUi , hr fuctunt •

Collarionum, inftitutionum, lcu ptovifionumpcr obl-

tum, vd rcfignationcinctiam cxcnnfapermutationis, vcl

ali.is.

DimifTorinrnm , fcu tcfTimoninlium , qux conccdun-
tur Prcsbytcris , fcu Clcricis ad alicnas diojcclcs tranfi-

turis.

Liccntinruin rccipicndi ordincs .ib aliisEpifcopis.

Licentinrum bis in dic cclclcbrandi.

Liccniinrum diccndi MifTns.

Liceniinrum diccndi MilTns mntutino temporc, quaj

matnrinalcs vocnnt, dicbus Dominicii, &fc(tiv»$.

Liccntinrum aiidicndi confeflioncs.

Liccntinrum adminilirnndi Sncramcnta.
Liccn:inrum dcfervicndi bencficiis Curatis.

Liccntinrum dclervicndi bentficiis fimplicibos.

LiCtntinrum ordinandi fe :\i\ titutum patrimonii > fcu

approbationem hujufmodr ritulorun?

.

Liccntinruni ablcntanrii (c ab Ecclcfils , & bcnefi-

ciis.

Liccntinrum qu.rflnnndi

.

L ccntinrum lcpclicndi c.idnvcra inius Ecclcfiam.

M.iniintorum de publicando in Ecclcfia initiandos f»-

cris, vcl minoribut Ordinibus, vcl tonliirxClericali

.

Diipenfniionum.id duo bcncficia ttiam fimilia lub eo-

dtin tcdlo

.

Approbntionum concurrentium .id vncantes p.irochiJ-

lcs in mcnfibus rttcrvntis , qiir ad Cunam Rom.inam
imnlmiitnniur.

Approbntionum Jurilpatronatus cx fundationc , vddo-
taiione.

CrcntionumNotarionim inparocbialibus, A: conimiA
fionum rcgiminis (cribnrinrum enrumdcm vacan.

Dcputntioniim Occonomorum, dum bcncficia vacant.

Exccntionum liitcrnrum Apollolicnrum gratiam > lcii

jullitiam concerncniium.
Die itptimn Fcbrunni ii^-o^. Propofito in Sacra Con-

grck;niioncCardinnlium Concilii Tridcntini Interpretum

lioc (upplici libcllo, Pnircs prnr.um m;rati iuninlioua ex

(iiprnpolitiscjpiiulis aliqun modo ciinmnblquculljmcrcc-

dt coiutdi , ncmpcliccntiam tum bis indictumciiammn.
tutino icmpotc MiiTns tclcbtnndi ; OS: pioindc m.indatunt

Epilcopolignihcnri, num hrciplcconccdat, qucroadmo-

dum proponiuir.

Dc:nde quond pccnni.T, fcu mcrcedis cx?.'> ^' -'"
.

ic

foliitionem pcrtinct, rclponderiint , Epi(c< 1

niillo ex fuprndictorum capitiim liccrc qu i- c-

rc, vtlpercipetedirecti;, vcl indirectjJiNotatiO, vc. C-m-
ccllarioniliiictnm liccrc.iccipereinplurimis ex iWdem ca-

pitibus, ncmpc propicr npprot'-* "i-

lellioncs ; pioptcr liceniinm n ..
,-

oblicrntinmilclcrviendi^nefii cn-

di dctun<lv)riim corpora in Eccleiia ,• o^ liccniuin , ut

qiils pollit nbclTe a l>eneliciis.- ob mandif» rnKlicandi in

Eccltlii cos. qni pnmimionfiit. . . f-

vc oi.l.ncs liilciperc volncrint

,

(Itoiumcnfiuim, nequcrjtionci.:., ; , , .. ..^ .c.

InbiMis, nccaliotitulo ahqiiidnquopinn: pcrc^percqucatj.

Itd i;i.itish.TComniahis , quoruin intrrcll, dcbcaot pjis

llan . Vcrum qucad alia capita iia demtim >fotarium« vc!

Csn-
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53

Exctnpliim literarum r.d Epifcopum Vicen. Propofito,

atqup perledboin SacraCon:;reg,uionc CardinaliumCon-
cili; Tridentini Interpretum fupplici libello histitteris ad-

5'und:o, quem Procurator Capituli iftius Catbcdralis cx-

iibuit, Iliu(h-i(Timi Patres eis fingulis dcguftatis, atque

54

Cancellariampoirealiqnidpcrcipcrc, fi nullum fibi (a- te fua, (upcr unoquoquc rcrpondendum fore ctnfuit,

larium , vcl Itipcndium fit conHiiurum, eumque con- prouunfra

.

• n-
• d t-. c •

rruan-, rantum fu. Liboris mcrcedcm, qua; quoad littcras Adprimum, &fecimdum, quatenus afTcnt R.D.Epi; 35

co;iationis vcl inftitutionisCuraiarum Ecclcfiarum, vcl fcopumaprovifis in formadignum a Scdc Apoltolicaexi.

dcputaiionisVic.inoruminillis. unum auram, &quoad gereprocoll.itionein viin Apoitolici mandati tacicnda ju-

litterasdimiiTorias, autteftimonialcs, decimamuniusau- lios duos pro quolibct dccrctovaioris bencficii, & pro

ri p,-,rtem nunquam cxctdat

.

collationibus , qux ipfe tacitjurc ordmano ,
pro qualibct

ExciJmproparrcEpifcopiadimpcdiendamlnijusdecrc- providone aliqu.indo (cx, ahquando (cptem (cuta; & a

ti exccutioncm h.ibitus cffet rccurfus ad CommifTarium provifisnbinferioribusctiam txcuipns, quorum collatio-

Camerx, c6 quod Camerz intcrefrct, qu^ tcmpore (c- ncsabejus Vicariovult .approbari, &ratificari , (ub (olu-

diumEpifcopalniminHifpaniavacantiumcinokuncntafu- tioneprartata. S.Congrcgatio mhxrcndo rcfponfioni j.am

pradida pcrcipcre coniueveraf, CommiflTarius inhibitio- f.iclx pcrlllut^rifllmos, 6C Rtvercndifrimos DD.Cardi-

nem concefnt : ac proptcrea Capitulo petentc inhibio- nales pro intcrpretationc, 6c executionc S.ConciliiTn-

risHwderationera, S.indifHmus D- N-mand.avit, ut de dentinideputatos, dicitpro coiationc < aut inftitutione

hacre m Con^rcgatione , utraque partc audita, iterum EcclcfiarumCuratarumCanccllaruim poficin fingulisac-

aFcretur cipere mcrcedem luo labori convenienicm, qu.-c tamcn

In Congregarioneprstcrita, cumProcuraror Capitiili fcriptura, figillo, & czterisomnibuscomputati., unum

Vicen.ciTct conquettus ,qu6dEpifcoD;is pccuniam cxige- auium non excedat ; c^ dummodo ip(i Cancel.ario fala-

Tct pro licentia bfs in dic cefcbrandi : 'S- Congrcgatio man- rium nullum proofScio (uo cxercendo con^titutum fir, &
davit fignificari Epifcopo , utnedum .aliquid proptcr.i non expccunia, quamaccipit, nihilprorsus cmolumenn col-

exigeret, fcd nec ulfem licentiambis indic cciebrandiullo latores, autinftitutores ullomodo dire(5te, velindireda

rr.odo concederet. percipiani: & jdemtervandum inomnibus atiisetiamfim-

Nunc idem Procurator petiit huiufmodi decrcti mo- plicibusbeneficiisqu bufcumque.

derationem : alleeat cap.ConMmJl! , de ceUbrat. Mip.- Ad tenium fuperjunbus competentibus difto Epifc^opo 36
„,,_,

"
exconluctudine prodccretis pcrcumin teltamcntis Cle-

S^z. Congregatio dic 28. Fcbruarii i6oi. ccnfnit hoc ricorumintcrpofius, illorumque, ut .i)ant, infolitaexa-

c.np.demendumcxdecrcto, & ex iitieris, qux dakmtur aione: dicitur, qu6d (1 aliquid de jurc, vel praeicripta

adEpifcopum, &:relinquendumindirpofitionejuriscom- confuetudineexigi debeat propict dccreta jn teftamentis

^,,P,;c. intcrponiioruaab Epiivoponon excedaturtaxa, feufum-

maantiquitus confaeta, qoaj (emcl folvatur, ctiamfiplu.

raleg.uapiaineodcmfcripta fintteftamcmo, &deilla ab

Epifcopo , non autem ab haeredibus, vel ab alio merccs
Notariidetur.
Adquartum(uper licentiis bis celebrandi, acpccuniis, 37

perpenfis , rcfponderanr, Epifcopo qaidcm in nullo "fu- quxproillarumexpeditione, utalferitur, folvuntur.mi-

pradidtorumcapitum licere quicquan accipere, vel per- ratur Sacra Congregatio agi de his licentiis conceden-

cipere, direde, velindiredc; Notarioautem, vel Can- dis: namidnonmfi ex m.igna nectffitate fien debet , &
cellarionihiletiaml.cere accipcre in plurimis ex eifdera magnacautcla, ut puiamlocis, ubiperpaucifGmifunt fa-

capitilvH : nempe proptcr approbationem ad audicndas cerdotes ; vel :^ciUnt impedimenta adverlariorum Fidci,

confeifiones; propter licentiam adminiftrandi facramen- vel quidfimile; qui cellant eo in loco, ubi vix evenire

la; oblicentiam deferviendi bencficiis; ob licentiam fe- potrunt alii caUisa )ure pcrmifri; nec conccdi potelf hxc

pdicndidefunaorumcorporain Ecclefia; ob licentiam, licentia.abEpilcopo gener,aliter , qaafi privilegium alicu^

iitquis podit abeirea beneficiis; ob ticentiam celcbrandi jusfacerdotis, (ed tantiim in aliquo caluparticularinecef-

Miitas.- ob licentiamcolti^endielcemofynas; ob manda- litatis cau(aabEpi(copoexaminanda; & fiquando conce-

«apublicandi tnEcdefia eos , qniprimam tonfuram, yel dicontingat, gratispiorsiis ctiamquoad merccdem No-
niinores , ftcrolque ordines fufcipere voluerint ; adebut tariiconcedatur.

innuUofupradiibonimcafuam, ncqucratione fcripturs, Adquintum, &fextumfaperpeciiniis, qus.abEpifco-

necfii;ilH, nec bboris, necaliotitulo aliquida quopiam po, utfertor, cxiguntur pro liiteris dimitroriis, &tefti-

pcrcipi qaeat , fedgratis hiEC omniahis , quorumintcrel^, monialibus, autcommcndatitiis, nccnon publicationis,

<iebea .rpr.-Eftari

.

utipfivocant, qua: promovendis ndfacros Ordinescon-
Vcnim quoad alin capixa ita demiim poffc Notarium, cediiolent: diciturad ungucm (erv.ari debere dccretumS.

velCanceIlarian> aliquid percipere , ^\ nallum fibi fala- ConciliiTridentinic.»p.i.fl!f rc/or-w./f/n,

rium , vel ttipcndium fuerit conftitutum: tuncque con- Ad('epcimum (lipcr folutionibus, quas fieri exponitur,
gruam tantiim lui labons mercedem , quiquoad litteras pro licentiis exercendi curam animarum, confcdtoncs au-

coUatioiiis, velinltitutionisCiirat.irum Eccltfiarum, vcl dicndi, coadjutonis, earuraquercvocationeidiciturgra-

deputationem Vicaiiorum inillis, unum aureum; &quo- tisomnino licentias concedcndas, cxdccrctocjufdemSac.
ad litter.isdimiirorias, aut teltimoniales, decimamunius Conci!iif.«/' i^^.dereform.leff.z-^.

auripartemnunquamexccdat. Tenet amplitudoTuanon Ad octavum fupci ex.adlione, qux fieri pra;fupponitur g
obfcureinfingulis hilce capitibus Congregationis fenten- unusargenteipro dilpcnthtionibus raatrimonialibus exe-

liam, cuiconformius adh^rebit, quomagis decetPrsl.a- quendis, litterarum Apoflolicarum claufulis non obftan-

tosa pecuniae ItuJio cire abhorrentes . Deus Amplitudi- tibus: inhirtndo rtlpontodefupcr ficlo per fnpradidlos

Illuftritlimos, & Revcrendiflimos DD. Cardinales Con-
cilii prajdidli Interpreies , dicitar prodifpcnfationibus ma-
triraonialihusnonUcercEpifcopo, vclejus Vicarioquid-

quara accipere, vcl rationetax.i:, etiamcximmemorabi-
li confuetudine, nec raiione (igilli, vc( alicujus alterius

rei:qu3propterdccrctum illud , qiiod poni folciin iitteris

difpenlaiionura macrimonialium, ut nihil muneris, aut

premiie iamlpontc oblati accipipoffit proillarum cxecu-

REIatls, &!atcdifcufl[TsinS.Congregatione, Illuflrif- tione, ita iBtclligendumcit, ut neqac Ordinarius ipfe,

fimorum, acReverendidimorum S. R.E. Cardina- neque Vicarius c)us quidquam prorsus ctiam pro mercc-

liumfuperncgoiiis, &confultationibusEpifcoporura, & delaboris, quara cx taic(u(ccpcrint , caperepodint .No-
aliorum Prxlatorum, ac vifitationibus Apoftoiicis depu- tariosveroprocxamine tt(tium quattampartemauri, feu

tatorum,jun(ttiscapitibusS.D.N.nomincCanonicorum, ducatilicitcacciperepoire.

&Capitali Gerundcn. Ecclefiipcr memoiiale Sandtitati Ad nonum fupcr exadlione, quam ficri affcrimt ju-

fa.-Eporrcdtam exhibitis, unacumrcfponfionibusnomine lioruni quatuoi ab cxaminatls, & .approbatis ad Paro- '^

RevcrendifTimi D Epilcopi defuper facTiis, partiuuiPro- chialcs obtincndas examinatori folvcndorum .- dici-

curatoribusctiarainconir.ididtoriofxpiusauditisicadem tur abolendam torc , gr.itifquc txamen , & approba-

Sac.Congrcgatio, cuincgociumfuicrcmiirumaSanCtita- tionem circ facicndam , juxca dccrctura Sac. Concilii

Profyer. Fagnan. in f. Lth. Decrttal. C prrii.

remTuam incolamcn ftrvet

Rorns die J>'. Martii 1 602

Decreta S. Congegationis Epifcoperum
Die 25. Oaobris 1588.
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pridicti CMp. 18. dt reform. /eJJ-i.{. (ubparnis iii co ton-

tcnhs

.

40 Ad dccimuni Ajpcr cx.idlionc fcutorum fcx , quam fa-

ccrcdiLunt Epifcopum a Prcsbytcris volcntibus lcpcliri

in nmbitu Ecclcfii conira forniam dccrctorum lynoda-

liinn, Sc provinci.ilium : dicitur (crvandam forcconfuc-

tudincm, fiquacn EcclcfiiGcrundcn.cjulqucprovjnciac,

non permitfcndo qucmqiiam /cpcliri inira LiClcfiam abf-

quc Epifcopiliccnt/a: (cd quod pro cafoivantur kuta fcx,

iioi) bcnc lonai, & potius .id avaritiam, qujin ad rc-

primcndas impcjrainorum prtccs , vidctur induclum \

idco vcl tollcndam, vcl modcr.indam , UC aliquid lionc-

flumfolvaturpaupcribujcro.^anduni , vclfaltcmin Ecclc-

fii cjufdcm nianifcilam, & apparcntcm utilitatcm con-

vcricndiim.

(}l Ad undccimum fupcr cdido, quo Pnrochix proliibc-

tur, ncfponios iiiatriinonio coiijun^aut, ctiam lolcmni-

taiibus a Tridcntino Concilio rcqiiifitis, cxplctis , nifi

liubeant in fcriptis liccniinm; quar tamcn non datur abf-

qiic folutionc, ut anrcriiiir, dimidii iinius Jnlii: dicitur,

quod fi cx aliquarationabili caufaproiiibctur, nc Parochi

(olciiuiitatibusadidl.Concilioordinatis, txplctis, n-atri-

monio.iliquosconiiin^crci.oflint, nifi habita priiisliccn-

tia abEpilcopo; lioc jurcipfi Epifcopolcx aliquaprxfcri-

bcndanoiiclt , lcd fcrvntis omnin6 , quxcx eodcmCon-
ciliofiibftantiaiia funt quoad iolcmnitatcsdumtaxat, fux

lantijm confcicntix, & rc.jjimini rclinqucndum. Simili-

tcrctirimli quomodolibct in aliqiioCaflro, fcuOppido id

proliilicrcconvcnir, quod tamcnnonnifi cxaliqua urgcnti

caula f.aiciiduni v.dctiir : ficiit cnim Epilcopiiifummopc-
rcdcbtt aniniadvciicrc, nc mairimonia finc (olcmnit.iti-

bus prTdidis fianc; itactiam cavcrc, nc diflficiliotcs rcd-

dantur inatrimoiiiorumcontradus,nov.asnncmagnacau-
la addcndo ncccflitatcs ; fi tnmcn aliqua liccmia opiis erit,

nihil omninoctiama Notario procacxigatur; fcd fi cx an-

tiqu.i forlan pi^(cript:i confuetcdinc aliquid Epifcopo , qua-

fiin figniini liiiti.Tdonarigratis (olcat, non vidctur pcni-

tiis iinprobandiim .

^2 Ad duodccimumfupcrco, quod Epifcopusampliat, ut

.ndcritur, con(uctudincmcxigtndi donativumfibifaiftum

in cjusincrcfiu, ut cxi^aiurciiam nbobtincntibus bcnc-

ficiiimpofl in£;rc(Tum, dcnc^nndo ctiam iitrcrartimcxc-

cutioncm, «?>:l)cncficioriim polTclTioncm, donativoprifis

ronfuluto .dicitur id rcprobatumcflTc, cxdccretoS.Con-
ciliiTridcntinif.i/'. 24. /r/T. 14. & proptcicaabf^incndum,

prout nbflincri pcr procuratorcm Epifcopi rcfponium

fuit

.

-, Ad dccimumtcrtium fiipcr annata , qu.im pritcndit

Epifcopus, ut fcrtur, pio bcncficiis dc novo crigcndis,

lcuinHiiucndis.- ilicitiir bcnc .1 procuratorc Epilcopircf-

pondimfniirc negando liu|ufmodi annatam cxigi; ipro-
ptcrcaut ita fit, dcccrncndum forc, utnihil cxicatur ,nifi

iibicumquc ncccfTario .iliquis proccdus fict; tunc cnim
Notariokribcnti pro l lolaborcaliquidhoncftumcflc (ol-

vcndiim , non vidciiir incovcnicns.
Addccimumquariumfiipcrco, qnodEpifcopus, fiCa-

^*' pcllaniauniatur dignitati, qux aliasin nihil c<intribucrc

tcnctur , vultrationcCnpcllanixabobiincnic di.ijnitatcm

cxmcrcjus vifitationis, (S.:don3tivuin . Rcfpondcturom-
nia jur.i , qiix Lpilcopo compctcbaiu in Capcllania an-

tc unioncm , rcmancrc Epifcopo , nifi contraxium in

ipia u;..uiic Apoitoli;a aucloritatc fuerit cxprcfsc dif-

pofitum

.

Ad dccimumquintum fupcrco, qubdEpifcopusutatur
nimisfrcqucntcr ccn/uris, ut objicjtur, in caufis civili-

bus, acpnrvi momcnti: dicitur, Epifcopum non «lcbcrc
infcrrcccn(uras, nififcrvaiaforroad. Sac.Conciliif-if. 3.

derejorm.feff. 25.

Ai dccanumicxtum dc pcrfona Vicarii, &: Officialis

gcncral s, confiditS.Congret^atioEpifcopum talcm Vjca-
rium, fcuOificialcmf.cncralcraconftjtucrc, qu.alcm infi-

gncm illamdccct Eccicfiam.
Ad dcciinumftpiimum (uperco, quod Ep fcopus ordi- 45

nesgcncralcsconfcrtut plutjmuminCnpclla Ecclcfixrc-
mota, &obfcura, 3cqu.indoqucinaliacjuspalatii,nuIla
pr.Tccdcnicintimationc, ncc vocatisCanomcis: dicitur
ab EpJlcopo fcr vniidum forc in omnibus dccrctum S. Con-
ciliiprxdicticd/>.8 dereform.fe(J.^\.

Ad dccimumodtavum (upcr co, qu6d Epifcopus non 46
pcririttit , ut cxponitur , Parochos , & Bcncficiatos
faccrc fcrvitium altcrius Bcncficiati in cadcm Ecclcfia,
vcl alia ctiam prnvjfi non rcfidcntis , nifi hahjta li-

ccntia, ^' pro ca juliis c<5o, &: dcn.uiis qu;iiuor pcr-
(olutis; dicitur , quod ubicumquc Parochus fux Paio-
chix cuii anim.irum fibi commiflarum , & Bcncficia-
tus muncri fuo plcnc (atisfcccrit , fi quod tcmpus fu-

pcrfit, ut quandocumqnc altcrum fortc jmpcdirura ad-
ji.vct, non vidctur prohibcndiim ; quod autcm pro li-

ccntia aliqua taxa folvatur , (alicm port Conc Tnd. noJlo
inodo probatur

.

Optarct tJndcm Snc. Congrcgatio, ut Epiicopis pro .^
fua pictatc, 5; populi fibi commifli xdificationc non
foiiim ipfc, qiiod fpcratur , (cd ctiam ae.*t , ui olji

Otficinics, & Minifiri, &:Notarii abflincant ab omni«
biis exfldtionibus, vcl infolitit, velimmodcratis, itaut

apparcnt nihil t xciipiditatc, lcd omma .ib eo honcftc ,

&modcratcficri ad Dcigioriam, & filutcm animarum.
Aiftuinin Sac.Congicgationcdjc, & anno fupctius an-

notatis.

Porro in omnibus fuprafcriptis cafibus , in quibus ^
Notario aliquid accipcrc non licet, fi de fado acci-

pint , cft fimoniacum , quia proijibitum : non prohib»-

tum , quia fimoniacum , fccundum Pctr. Hlpan. Lau.
& Goffrcd. quos hic rcfcrt Joonn- Andr- ixiw. 6. < ^-
ne , licct ViiKcni. contra : tSc ita intdli^io infrafcii-

ptam rcfolutioncm S.Krz Congrcgationis Concilii, vi-

dclicct.

AnNotariiprolitteris dimifforialibus plus quam dcci-

main unius auripnrtcm accipicntes contra id, quod ft»-

tuitur dccrcto Concilii Tndcntini c*}>. i /r ' ii. fimo-
niamcommittcrcccnfcantur: SacraConRrc»;aiio ccnfuit

committcrcfiinoniam ; alioquin fi hoc cllet narurai.irr ,

& intrinfcccmalum, non potuifl^ct Ecclcfia ftatuer. , ut

liccrct Notario dccimam auri partcm accipcrc , ut no-
taturiAC4P. £.x-p4rrr, ilprimoiniJoJ.dtmuiertt 4*»ffic.

delel.

Ec dc fupradiiila diftintflionc , vide quod latiflfimc

fcripfi tncAp. Cnm frtdem, a n»»»». i.k.^y Ad rtnm- jo.

fufr.% de p4{}ij; ubi ctinm lubcs artiiiiluni> qucm hk
prolcquitur Abb. «hiH.6. vidclicct , an Papa poflit invol-

vi criminc fimonix, in i.qn^hj num.^i, u/qutsd nnm.

141.

D E S 1 M O N 1 A;

Dcodatus Pitpci.

C A P U T IV.

Ccuratiimfiinoniaciiin^ neccflchabuimiisproliibcrc, ncNfiilarum folcmniacclebr.arctido-

. nccquid cfTct, vcriusconftitinct.

S V M M A R 1 U M.

I A CcufAius de ftmantM , de ifua prtus ereu infM-

X\ mdtus , tfi tpfo fure /i</penfuj lam qut<4.i fe ,

qu^m qutsd slift

.

Ei iutd p.-ji Ce»fiitMt%ii*ntm Aftrtimiy. jidtvitMm-
dji, num.<).

1 StmtniMCus in ^rdmt bAktt chdrdfltrtm viiie>fnm .

5 jiccu-



5

5 AccufAtUS de/irKBiila »/)» / r.vcedente infumia ej} f-fi'e-

Uhs quoiidfe , jcd 7tnn quoiid alios •

4 Stmotiiacus yendcnte iiccu/tittafe ab adminijlratione

divinorum yrohtbetur

.

5 Prohibitio divinorum e(ifufyenfio .

6 Accufutus dejimoniaintertm fttffenditur a celebratio-

ne Miffa.
7 Su/iieElus ., & excommuntcatns a jure [oted fufj;endi,

& excomm'inicari ab homi ne

.

8 Simonia e/i morbus cancrofusy in quo ofus efi ferro

ignito .

9 Accufatus, & infamatus de [imon\a, hodie non eflfuf-

pei}-:isq:iaad alios, nifi fit publice deniinciatus per

fenteritiam

,

10 Inq:itftio , vel accufatio , Henuvciatio, & exceptio,

an imyediantfromotionem , vel eleSianem

.

ACcttfttum . Ad fr.cilinrem ir.tciligcntiam prarmitte

hoc cap. & cap. rcquens linberc locnsn in acculato

de fimonia , qui pnus ciat pujilice diflamatus, 6c de
qiioaliqua fionaapparebant, incay.S/cut, il primo, infra

eodem. Talisenim cratipfo jure fufpcnlus tamquoad fe,

quamquoad aiios, cap.Pricter hoc ., ^.FerKm, m fin.\z.
dij}. cay. Ouibitfd.tm, 07 <r. Rfperiuntur , i. qu^/f.l. Prx-
fertimfimoniacus in Ordine,qui habet ch.iradicrem vitio-

fum, mcay.Tanta, infra eodem . Scciisvero, fi accufa-

tusefretaliasfimoniacusocciiltus; qiiiatunc, quamvis c(-

let fufpcdhis quoad fe, ficnt quilibet cxillcns in peccnco
mortali, non tamenquoad alios, ut c.u/i.fupra decoh.i-

bitat.Cler. &multer. c- S^cerdotes, i.qualh i.& ita in-

telligunt hoc cap. cum cap.feqq. gloffa. i. hic Innocent.
Abb. Antiq & HolHenfis, omn^s in princip.hnu.num.i.
O-^Sr-verf.Vel dicit gioffa , <?>: alii communiter .

Hocpr.-EmifTo, cfim P.ipa hicdicat, nccelTc habiiimus
prohib^re, ne accufatus de fimonia MilTarum folemnia
cclebraret : hinc cmerferuntduo intellciilns ad hanc De-
cretalcm. Primuseftexponendo vcrbum, Prohibere , ici-

licetde fadto, nonautem de|urc.- nam cum talis inve-
ritate |am efict ipfo (ure fulpcdtus, non fuiffet necefle

•illum dcnovo fufpendere, fed ne divina ceiebraret pro-

hibcre , hoc referens ad nudam probibitionem tadli ,

ron autem juris, fecundiim Hoflienf. hic num. i. Joan.
Andr. num.i. inverb. Prohtbere , Butr. nur/i. ^. Sc Card.
ante num.i.verf.Sed pote/i legi ; & juxta hanc lcdlurnm
•Dccretalis fummaiur fic fecundiim Abbatem, Joan. de

De Simonia, c. Accufatum. 3 5

Aiian M.ir. Socin.&Felin. Simoniacus peiiidente accufa-
tioncab adminiltrajione divinorum prohibctur. Hocdi-
citcumcap. fcqq.

Stcundus intellcdlus, quim.agis plncet Cnrdin. accipit 5
verb. Prohibere , pro (ulpenfionc, quin pro!<'l)itio divi-

norum r(l fufpcnfio, cap. Js cut, de fentent.cxcmmunic.
Itb. 6. (Sc juxtalianc leCturam ficlummat Cardinalis: Ac- 6
cufatus dc fimonia interim (ulpemlitur a cclcbratione

MiflJE: hoc intLiKiit cum c.\p.fcqq. Qiiodfiobjicias, qua- 7
re ergo fulpcnditur, ciim jam (ufpcnius fit ? Rcfponde-
tur (ccundum Hofticnf Jonn. Andr. Ikur. <.^ Card. fro-

.vime ciiato.1, fulpcnfum a. jurepo(fc nihilominiis fufpen-

diab hominc: nam &: cxcommunicatus cxcommunica-
tur, Ut cap. /ta quorundam, infrri de Jfdim, O" leg. Sc

nol.incitp.CitmprocauJa, & t» cap. OJficii, de /entent.

excornmunic.

Quamvis nutemlKic cap. ^ cap. feqncns loquntur de 8
fimoiiia, qu;r ut ait Gofl^rcd. in cap. Tanta , mfra eo-

dem, i?c Jonn. Andr. /j/V «nw. 2.clt morbus cancrofus, in

quoopus cfl fcrro ignito, cap. Repcriuntur, i.qiitfi. i.ta-

men obtincnt ctiam in aliiscriminibus , (ecundumlnnoc.
/j/V num.i vtrf.Et non obtinctfoliim infimonia , ?<. Hoflienf.

inprivc.perl.i.C.dereis po/lulatif , lib.io.&cap. Presby-

ter, 7,.qug/i.^.

CiEtcrum adverte, quia iicct infpedta juris communis 9
difpofitione, accnfitusdc fimonia, vcl aiio crimine, de
quopriiis cr.u infamatus , fit ipfo jure fulpcnfiis etiam
quond alios, ut didtum eft fupra in principio : bodic ta-

menhoc nonobtinet, nifi etiamfit fiifpenfus, & publice

denunci.itus pcr fcntcntiam hominis", quia ex Conftitu-

tione Martini V. edita in Concilio Conftantienfi, qu^
incipit , yid evitanda fcandala , licite communicamus
etiam in diVinis officiis, & receptione Sacramentorum
cxcoinmunicatis , (ufpc(fi:is, & interdidlis, nifi fint pu-

blice denunciati per (ementiam hominis , aut notorii

Clcricorum pcrculTores , de cujus onftitutionis intelle-

dlu, & robore latiflime dift^eruimus inc.Q_uod a frxde-

ceffare , infra de fchifmaticis , ubi plene vidcas. Hsc de

celcbratione divinoium , & Sacramentorum admini-

ftratione

.

Quid aatemjurisfitin promotione, velcledtione, vi-
j^

deiicct, an impediatur pcr inquifitionem, vcl accufatio-

nem, denunciationem , & exceptionem , diftiiaguc, ut

plene lcripfi tn cap. Omnipotens , fupra de accufat. &hic
pcr Innocentium , & HcraLc. Boicli.

D E S I M O N I A.

Idem Deodatus Papa ^

G A P U T V.

/^ Uotiens : & infra . Pervenit ad nos , qiiod per fimon i.icam hsrefiin fiieris ordinatiis , propte-
v/ reii necefrehabiiiinus teprohibere, ne Mifrariim folemniacelebrare debnifles, donecqnid
fit, verius difcerneremiis.

QVotiens . Idcm dicit , quod pr.-ECcdcns, nlfi quod liter, il fecondo , eap. Citm oporteat , cfr cap. /nquifi'
iliud cap. loquitiir in accufato de fimonia , de f/«»i/, /«prtf ^(r ^fCM/^/. Rursus illud loquitur de fimo-

qua tamen crat publice infamatus , ut dixi num. i. hoc nia in gcnere; hoc vero fpecificat de fimoniaco in Or-
yero de inquifito , qui fimiliter erat infamatus , ciim dine : quarcad imciledhimhujus cap. vide qux fcripfiin
inquiruio non fiat, nifi prjecedente infamia, cap.Qua- cap.prarccdenti.-

Frofper. Fagnatt. irt V. Lib, Decretat' DE
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D E S I M O N 1 A.

^[exmder II U

C A P U T WIL
EXdiligcnti tuarclationeinnoriiit, qiiodH.Gant. ArchiHiaconusreindiixit , irtci homagium

f.iccTcs , iC'ficlclir;ircnipra'ftarcs : it.iqiiod ipfc tibi btncficiiirn EcclcnaU;ciim aiinis fingiilis

cxhibcrcr. IJndc qiioiii.un hu-iirinodi obligat.o illicita, &: contra riior riliitis , nccnon & (iiar

profc(^iim' cxiftit, abloK i aiiobis infl.inriiis poftulafti : ;id)iciciis , ijuodab eo dcinccps ii;h:* .m-
ninodcbcncficioaccipcrcsconffifiito. Qtiocirca nos tuam pctitionem honcffa-n, & favor.ihilcm

attcndcnrcs : tcaprxfati Archidiaconi homagio, &:^dclitatc Cpr^lcrtim ciim h*c rahrcr prjr(t;ta

divinis , &: humanis lcgibiis coiurairc nofcantur ) abloJvimiis : ita qiiod ab Epilcopo , vcl ficcrdotc

difcrcto, pocnircntiainindccondignamrccipias. Vcrum nc aliquaproprcr hoc nota, vcl infamia

polTisrerpcrgi, abfbliirionis noftrx lirtcras ribi duximns indiilgcndasi quibiis contra Jatrantium

ITiorfustutus,&pr«munituscxiffas;&:quasintcfhmoniuinindulgcntia?noflrx valcasdcmonfirarc.

S U M M A n l U M- Mlin ca^ Eccle/ia SanQ* A4A't*, cuni ibi nofatis pcr DD-
juf.deConflii. Std infclii?! dcbct, huaianij, id crtcano-

TJ Om»gium fdctrt ^rohabttidn fgirituahhui fimo- nicis, Itii EcciUufti.ij: &conltqucnfcr KJCCtdcn$ vcr-

11 MJfHW tfl .

% Homagium efi mununih ohfequi».

3 SimpniACAmtlJcontrMeiivr.jJ, (^ humanai Itits dd-

rt aliquid tem^orale fro coU^iione beneHi ii Eic lefia-

flict

.

IntelleElusbujus capituli, ihid.& rum. feqq.ufqut tn

fintm

.

4 Ltxdnjtna, &humana, qutdicar^r, & nu.ftqq.

5 Simonu cnmen tli mcre Eiclifia/iicum.

6 Jusdivtnum a» dicip /fit ab Ecclffiu txienfurr.

.

bu.ii> aivinj , ciini pun.:tur do diifcrcntijn canonica-

rum, non p -tcit cxponi pro c.municis, alioqijjn pcrinde

illctj.ic lidix<lfci u.xius. cuThnccanonicit, &canonicis
ligibusnult.iiui contra rc : (ScuccflTct nu^aioriapropofi-

tio. Undtintri ogloif.itranltad lecundamcxpiiKiDncm
intc.Jigtndupro|Tie i.lud verbum. diimu, quia b<K cft

coniravctus, 6cuovum ttita:ntntum, uiinc. (^ui/tadtt,

l.qutjr. I.

Nccrclcvat, quod Pr*p')r. i»»c«/ Lator-m^mm.^i.ztrf. ^
l\.'o'iohit.it ^i.quiin.ditM ilUmgloffjintlicinitlligcr.dani

7 'P.ipa reciprndo vnu.nampro"ben~tfic'i'iVoUat,ont , 4» dt |urtdivino .ib£cclcli.itx(. nlo, duma itg.t tcliiKn i»

invUvMur crimintfm„nu .
^'^'.- '-^ ^*" >'•"".' ' 9"' 'oquitur dc fimon.a in ord.ne.

' Iinocniain»)c potius >.olligitur ^loUa nlenu icpari pallu

T- Xd.Ugtnti. Pio h..bcndis fpiritualibus homagium fa- ambul..rt fi.non.am in oroinc, & m bcncficio. dura a4

Jb ccrt limoniacum dt ; hoc dicit, r.m(duarr"'c.. In prob.indum fi.noni.^mm bcncficiscircdamnatamin vcte-

pr.nn ponitur (upplicantis n.u..ifio, pttit.o, & obli.^.v n. .V novuTca.m,c.uo, adduc.t tcxum, qu. I.quuarde

tio. Inlt-cund..pttitioniscxaudu,ocnm dttc.minationc, ""o, ain Oiuint. Prxttrquamquod ,us d.v,nn.ncxtcn-

cScnttci.,rumdatK., ibi, Ou.circ.i.
lumvcrc, CScpropricnonc talau.a ,urc d.. .no, fKmpa-

Not.i pr.mo cx hac Dcmtali, fimoni.ici.m tlTchomn- ittinn.uura ib.is; nnmpcll,$cxitnla,citcadcmmctpcll.s.

giiunl.:ccrt, ltufiJcli:atcm pri.t.-irc p.o bcncficio Ectlc- nt-c ptopiicha;caicuur cxttnuo.lt-d compr.hcnf]o,arKum.

Lucoobtincndo, ut hic rlt c.lus, C^ .. r..,. t...n-r.de ^A. ,«.,//. «c /,^.. d<c coium . qux .n.tar.. Cv^. A.Barf

r«. .r. ub. dicitur indmn.un tHc, C^- Rom..n.T Ecclcl..r ,«/.i. l .^r;.,,r4.-/.Quod H txt.nl.o li.„o..;at ficrctultra
rtg.^ur. ubi uicitur innii^r

confuctudinc .liicnuni , ui pio Ipii mi.il.bus hu.nagiuni

2 quis faccrtcompcll.iiur: dt cnim .nunus ab oblcqu.o in-

dtbitCimpcnlo, quod llmoniam induc.i, cip Sunt non^

»w//i , 1 . 9"«//. I • cV hic not.it j;lolT. I .& DD.

5 Sccundo not.i littcra.n ibi , Cum U<tc tulirerpr <ftita d.vi'

nis ,Crh'<manis leg.hiu confr.i.re nofcantur : CSc dcm.iccoi-

ligcfimoniacumcirc, cS: ItKc divinaprohibitu.n prxltarc

homagiuin, & fud.irc aliquid tcmpor.nlc pro ccllationc

A bcncficii Ecclcr.altici Et quamvis elofla .n rtrh. d.vi-

nis , cxponnnt vcibum illud, divins, id cll cmonicis,

prout fxponitur<n cap.Qucd JufpeH., 3. qiaji.ycc vcr-

bum, human.s, intcrprctctur , id clt civilibus, dumalic-

C,.nl.S.quemqHam, Cde Rpifcop.GT Cltric.& Auth.nt.dt

SannilT. Fpi/i "p. c.rca prim. $ Sed nequt collat. 9. C<: hanc

cxpofitioncm lcquaturPrxpo(.i>»(<«p.L.</orf>», num.ii. 1

jUbdivinum, )ani non vcr.ficarcti.r, qiitvi dicit glofTa. fi-

mo..iain jnbcntfi..io tUcprohibitam .n vctcn. i: novoTe-
(tamcnto ; nam putius ciici pr' h bita tx Conllautione

Eccltlix- .\t^uc itahK juncta j^lulfacit lauisapiriiiscon-

iracos, qui tcucnt vcndtrt tiiulum bcnificii tccitfiartici

non tllclimoniacum, qu aprolnb tun. , ciimtitul.bcocfi-

claitsfmtdt juicpofitivui in crquojicctnltniurHenr:c*

Boich. in (. i. in fnnc. AV Hr,lAi. Victs / 1^* , & Card.

iti cAp.l.num. 2. fup. eoA. infcicntcs proptcrca Papam rcci-

picndo pccuniam pro bcntficii collationc non involvi

crimint limonix. Lt dc communi opmionc tltitur Jo.

dc An.iu- iti J.c. ipojt num.j.fc\\n..t'.a.n»m. i.cT itt^t-

ExpAite, .Ipr.mo, nkm.ivtri.Uictni oic mcdtrmt,dt *f-

fic.deiig- Ptxpol.tna.cap. Latorcm, num. 19. i.q^t/t-l Sc

}\i\.C\M..na.^.S!min!.4, num.^.-jerf.Qutrteium Sc4

hunc cmonc.n voluiirc canonlzn.c Ugcs civilcs dc hoc ^ lotam m.:.criam cxam.no pcrqumqiic rrmc.palcsqu».

criminc Hatucntcs, & poncntcs falccm in mctfciii alicna.n. . lUoncs a num.i. ulquc in finem, ib. vidcaj

.
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De Simonia, c. Nobis

.

J7

D E S 1 M O N I A,

Ccekflinus IIL

G A P U T xxvir,

NObisfuitcxpartetiiaintimatum , quod ciim quatiior effent a capitulo conflituti, qnildebe-
bantquemdam eJigere m PJebanum, amici ejus: de cujus elcdlione fpes habebaturi uni

velomnibus eJigentJum promiferunc , fe pecuniam foluturos , eo tamen ignorante , qui hujuf-

inodipromifBone jntervenientc portmodum cfteled:us: & jnfra. Q^uia igitur fuper hoc conkile-

renosvoJuirti : Conliiltationi tuce brcviter refpondemus , quod nih conltaret illos, qm promif-
fumtale fecerunr, per fraudem in diipendium illuis, qui eligendus erac , id malinose ieciire :

quamvjs ipfcpromifTionisconfcjus nonfuerit, cjiis tameneledtio, tamquam fimoniaca pnvuacc
pr.Tfumpta, eft penittisreprobanda : &:infra, Ad ultunum , quod infineconfuItationis^ii£ irive-

uimus, hocduximusrefpondendum: Qiiod aliquis m Eccleiia:cujuslibet Prslatum cleCtus, & uc

diciumeft, pcrpravitatemfimonjacam reprobatus, ab Epifcopo fuo difpenfationein aliquam ob-

tincre de jure non potelt

.

dum, quta alias eleElurierant

»

Deciaratur, nkm.zo.i^ \o^.&/eqq.
2 1 Cardtnalis , qui dicitfe non dedtfje votum eleClo , a quo

f/ecuntam recepit, nan eft audiendus, & eleHio eji

nulla , ftprocejjumfuerit performam fcrutinii .

Jdemft quitfi pcr tnfpiraiionem,nu»t.i'i,.

Et quidjiper compromijjum , nu.2.\.uJqHe adnu.-^oi

22 Eleilto Papgperjcrunntum debet ejjejecreta , ita ut no-

meneltgenttsnumquam publicetur

,

23 Eletiio Paptt quafipcr infpirationem, froformarequi-
rit , Ht nuUuspracedat deperfonafpectali tra^atus,
atque ut fiae ab cmnibus Cardinalibus communiter
ncmine dtffentietite

.

24 CompromiJJarii fimpltciter dati non arilantHr adeli-
gendum perjcrf.tmiumJecretum .

25 ConJhturioJ^lii //. ari irritet ete^ionem , quandofolus
eleEiusftmoniamcommiJit, non autem tligentes, e"
num.Jeqq. u/que ad num. 30.

26 EleRus quamvis non concurrat in fua eleElione aEHve ,

Concnrrie tamen pajftzi , &num.i9.
27 EleQus aliquando eji fimoniacus

,
/ed non /imoniace

eltHus, ern«w 54.0^ III.

29 Eligerejeifjumnemopoteji, etiam cum procedittirptr
viam compromijfi

.

30 Simonia curncleElortbus commij/a non mputatur eleUo
contradicenti.

3 1 Nifipojtea ratum habuerit

,

32 Simoniamalitiose, CT infraudemcommijfa. adhoCHt
eUCiio fitnuila, nonnoceteleElo

.

Et qtiidjtelenusratum habuerit , nu.'^^.

33 Frausperconjeriurasprobaiur

,

35 EUntofaClaper fimoniam cum elcEioribus commilfam
eittlo tgnorante , anfit nulla ipfo jure, & nu. /eqq.
ufqtie .id «{(.83.

36 P>.nitu5, ditiio importatnullitatem ipfo]ure , etiamfi
prtcyonatur verbofuturi terpporis .

Deciaruiur , nu. 69.

37 Promoti perfimoniam ipfis ignoraneibus Commilfam , de
rigorejurtstenerieurEcclefiusdtmitter.^n.jS.&^^-^.

38 Sed pofi dimiffionem e.v mijtricordia. toltran ur, «.70.

40 Eletio a d^abus partibus Cardinalium objici pufjunt
defeEius intrinfeci , qui irficiunt naturalia ele£li»ni:

prtncipiu, &nu.Jtqq.

41 Et quifint hujufmodidefeirus .

42 Defettus principiorum naturalium , fuper quibus fun-
datur ejfentia rei , tp/.im totlit

.

E.vceptta, qua fHhjeEium negatur , /emper admitttnda
efi , tbid.

45 Eietlum in Papam a duabus partibus Cardinalium
nonrrpelluntde/iElus exirtn/eci. Etquifint tatL
defeEius. f^.

44 Nutiiralia difficiliiis immuiantur
, quam aceidentalia.

45 Simomaefl defeElus intrinfecus , eiigentium animos al
intravulnerans, & infictens.

Contrarium , nu.6z.crfeqq.

46 EUElioeiimdla de jure nuturali, quando quis efiin-
trufv.s, vtifimoniaceeltEius, &nu.^i.

C 3 Co»

SUMMARJUM.
1 Y\ LeEHofimoniacae/tcaJJanda, fieleEioribuspropter

r. hocfttpromifia pectinia , qnamviseieEius ignoret

.

2 NoH di/penfat Epi/copuscum eieSlo reprobato propter

vitiumfimonitt, &num.g.
3 EieEito efifimoniaca etiamcitmpecuniapromitlituruni

tantiim eleEionbus , iicet eleEius hoc ignoret , &
num. 16. &feqq.

4 EleEito tota cur inficiatur ex voto unsusfimoniaci^noau-
tem ex voto unius excommunicati ignorater adhibiei.

5 Prit/entatio , collaeio, & eleEliovittantur exftmonia
untus, ftcompetant pluribtts ut univerfis; /ecusfiut

finguiis

.

€ EleEiio eod?m modo efifimoniaca ,fipecunia eleUoribus

fir pramiJTa , ac frfolurafuerit

.

7 Stmonianon tantiim realis, fedetiam conventionaiis

reddit eleElionem ipfo jure nullam , &num.iy
8 EleEiio quamvis fit Jimoniaca, non tamen \vieiaeur ,

quando fecunia eligentibus datur , vel promietitur

maiiriose, & infraudemeUEii , & num.^2.
9 Difpenfare non potefi Epifcopus poji eleEiionemcafJa-

tam cumfimoniace eUElo etiam tgnoranre .

10 EleElio Papaperfimoniam ctiebrata, an& quando fit

ipfojure nulla , & num.j'eqq.u/que adnum-loi.
Q'itdfi ipfemet e!eEi:,scitm Cardinaltbus votum danti-

busrimoniamcommiferie, nu-li. & ^6.

Et quidfi aliuseam comi/ent eleEio co':tradicenre,n.lO.

Et qmdfi tlle hocfecerie malitiose,& infraudem eUEii,
nu. 32.

Ee quidfinon m«iitios'e ,fed tamen eieElo ig>iorante,nu.

^^ ufqne adnu.Sj.
Et quidfieUEiuspofied ratum Itabuerit , nu.S^.
£t quidfifimonta per aiium commijjafuerit eieElofcien-

ee , &tacente, nu.96.

X t EieElio Paptt celebraea per fimeniam commifjam cum
Cardinalibus votum danttbus ab tpfomet eieElo, vel
ab alto de illius volnneaec ; efi tpfojure nulla ex Con-
liieuttonejiilii //. & ««.56.

12 JVec per fuccejfivam inrhronizationem, vtiadoratio'
nem , aiit curfum eemportsconvaUfat

.

Conliteuetojulii //. an fit ineelligendade liia tantirm
fimonta, qn<enotoriatfl, ibid.& nu.yS.

1 3 Conliituttojulti //. irritattleElionem PaptfaEiam per
fimoniam etiam cnnvennonaUm

.

14 Prariumdtrf, &h:iberefidem deprctio , p.triafunt

.

15 Simontacae/ieitEiioetiamcitm qiiispromirtit, quodfe
obligabtt pfcuniam fnlvere , fofiquam fuerit eUEins .

1 6 EieEiioftmoniaca efi nulla , etiam fipecunia de volunta-
le eleEli promifafaerit uni tantitm exCardinaiibus
vocumdaneibfs , &nu.^').

Eei-tmfi votum iliud nenfit necejfariumad integran'
dameieElionem, fedfuperabundet, & num. iS.

17 Aliqiiis, verbum ,quamvisfie relatizumdiverfitatis,
eamen dtfiributivnm , & veriHcatur etiam in wio .

ip EleEiiO fimoniaca non ftifiinetur ex eo , qucd eligen-

tes diCiint fe non fuijfe fecunia motos ad tli^tU'

Tro/p. Fagnan.in F. Lib. Decrctai.
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Corttrarium t fium.^o.C/cq^i.

Dec/arainr , rtunt.Si.

47 £ie£}to ob dtfenut mtrin/eco; reddiiur nulla etiam ele-

iio nnoranie

.

48 Ixnorantia excludit deliiium ,/ed non iegitimdt aifum.

4? £tquami/iJ eAcu/et Apaina, nontamena.il roburallui

ait^i "ivaiido

.

JO Sanlli Tirnmt doilnna de igneranter frorroio per/imo-

nsame.vpei^ditur, C num.feqq.O" num. ii-i.C '<ii.

SfirituaiiA quacumque quimuneru tnien/entiiajjequi-

tur contra volhntaiem , CT ordinationtm Domini , ea

ticite retmereno'! pote/i , tbid.

Deciaratur, num.Hi.

51 Privatioquandoque non eft fcena, fcd effeBut inju/ia

acquijitionis

.

Simomace fromotus ignoranter lenetur rtfignarebent-

fic'UttfC'Amfr\iUibuse.<tantibus, non autem bcnafi-

deccnfumptis, ibid.dr num.^o.

Jl Dignitas acqui/ita perfimoniam , fe ignorantt commif-

fam, dimittenda efl m foro anima, non inpaenam

criminij , fcd e.v naturu rei , q«< vendibiiis non tjt

.

Contrarium , num.Ho.iyfeqq.
Dtci.iratur , num.Ui.

55 Conftitutio JniiiJ/. an comprehendat tlenumptrfime-
niam ab aiit commiffam ipfo ignorantt , O" nu.ji.

54 £lei}«s nonnunqiiam eli fimomace promoius, fednon
efi fimoniacus

.

55 Simonia ptrintti nocet , fifuerit commiffa cumuno tti-

gentium, ac cum ommbui , quoad vittum eieilio-

riis , fed non quoad pevnam eormn , qui non pecca-

verunt .

j6 £leiio a duabus panibus Cardinaiium de i;re com-

muni objtii non poitfi, quod eieilio f' frr.^niACa ,

ttiarrfiiffcmctftmontamcommifern, (^num. 60 &
feqq.

EtqAid exConfiiiutioneJulii //. a num.ji.

J7 ////r/(Vi;//</c.Si quis pccuni.i , 79. dift.

^J Cardm.tles fi fuerint accu/aii, CT conviili, quod Pa-

pamfmomace eiegtrint ,non proptered eleilus cra de-

ponendus

.

60 Pixrefis/irtilefumpta objicipotefl contra eteilum in Ro-

manum PontiHcem

.

61 Simoniadicitur harefis, fed targe, & imprcpriie .

Dectaraiur, num.Hi.
61 Simonta, quamvis aliqualiter captivet affeilum , ta-

men naturaii confenfui direiie ,& per/e non obviat,

&num.6y
<J Caufaeademconirariorum naturalittr e/fencnpottf} .

(64 Aletus eleilionem injicit ipfo jure .

*J Pecunia rtceptiotibertaie eiigentium prorsiis non loltit.

66 Aiatrtmonium (arnate, ficut /pirituate , libtriaitm

ecnftn/us rtquirii

.

67 Ettiliontminferiorum ftr fimoniam eteilo igncrante

(ommiffam , non e/fe nullam , quibui fundamtntis
probeiur .

68 Pgenaimpofiiaperverbum futuri ttmporis iniettigtiur

perfententiam , cr num. 9
Poena non cen/etur ipjo ]ure infliila , ni/ijure id cavea-

tur , tbidem .

72 Conjtituiiojulii //.fiipponit crimen injimtniace tieilo,

CutiravijIm.ttpatHas i'ijligil , & num. ftqq.

Simoni.t punibiiis nen ccmmiititur abfque peccaio ,

tbidem

.

75 /gnorantiaexcltidit deliitum , & num.j^.C/eqq.

7.f Simurua pwiibttit non cadil i'i ignor.inttm, ^ nu.-]"].

75 A'i.iihem.i quis effc rian pottll proptccalii atitnis .

77 Cfmmiiiert quis nen aiciiur per /e , vtl alium, qucd

prorsMt ignor.it .

78 Igiiorantiafimoni* probmtur per itiramentkm eteili , ri-

fte.x jdver/o proheiur Jitertia .

81 Cratitdata, graiis dart debent , utiufiafitdati»,tti/i

ignarantia ^ peccaietXCuftl , & num./rqq.

(2 Stmtniaca htrrfii , qua t.v natura rti tmptdit acqut/i-

tiottem /piritualium
, qutflt •

BaPin.aii, & orAinattixnira'iitrperftmont*camita-
htre/tm rtcipiuni charaF]erem , C graltam /acra-

mciAltm, ibid.veiC Q^iinimo.
tj Simonia Commillilur , quaniiocumqut tltOnj (tnftn-

ftrii/ivtanie lieUiontm , Jivi po/i .

Jjeciuratur , n:,m.iiy

84 RatihuhiiiO in maie^.Ciis retretrahitur , ffi" mandato
coinparatur .

Sj Ratumquis haberenonpne/}, quod/uo nomini ge/ium
non efi .

86 Simeotam prepne rm commtini , q:<t po/ieaquam
contrjaittt

, C" jut plent.m acqui/ivit, ptcuniam
/oivit

.

87 SimcntamCQmmitiere ncn diciiur , raiam habent da-
ttonem pecuntt nen /uonomtne faclam , fea tamen
ccgtndut tjt btntficto rtnuntiart

.

89 FaHttin Papa.

90 £leUioPjptdifurecommuninoninfciturtxeo, quod
eieffutratamhabeat pecunit /ctiini-mem fno nomir.i

faclameliger.tthut

.

EtquidexCon/iitulioneJnlit //. 1710N.93.

91 Fiilio ncn pote/l operari,quod veritat tp/a nen tfermtur.

92 Ficlum nom habtl tfje reattier , fed inielleiiuatiitr .

95 l^trba inietiigi debtnt ftcunaum zertiattm.,& ntnft-
cundum filiientm

.

94 Di/pnfiito ioqutnt de attquo a3u iM materia flriQa ntn
comprehtndiificium

,

tj^ Fliliofundaiur/uptrfat/o.

96 Ettiius qui novit /imontam cum tligtntitiisctmmtf-

fam, lactndo, crnon contradictnd» conftntirtvi-
detur .

97 Simcntamfciertei , five e.xprefse eomfen/erint , fivt ta-

cuermt, / ve turbart notutnnt , fim«niattjunty ejr

fimoniace premoti

.

98 Simoniamnen commiititveri y ftd frtfumftive, qui

tacei , Cr non coniradictt

.

99 Taciiurnitas ef/ qutd medium tnter (tnfenfum , Cetfi-
tradiHtonem.

ICO Taciturniiainen fujficit in regrati, Ctnertfa, /ed

requtriiur exfre/fus cen/tn/us

.

joi Confiitutiojulii //. inteliigi debet defimtmia vtra , nen
autem de frt/umpra, qua tticitur ex fcientia, &
taciiurnitate eieiii

.

102 Eieiiio /'apa propier /imeniam ccmmifam de vtluiua-
te eieiiicumatiqiievetiim non habente ^anfit trrua,

necne, C num. feqq.ufquetnfin.

103 Quid fifecunia alicui Afagnati feluta fueri: , ad hee

ut tibtrlaiem etiiiionit defaiioncn imfediat

.

Et quidfifuerit/cluta, adhocut qutmfiamtr tttSe-

nbus inducat aa\elitemium, C mum. io~.

IC4 /'^txationtm fecunia redtmert iH'urt /ftritAmtt qutfii»

non t/ifimoniacum ; ftcns in fart qmarend»yC num.

fff^l-

105 Simeniaeuse/ieteciuj y & itneficioreriiintiare tenetur,

fidettiiui vetuntait ptcunia fetuta fuerii cenirjdi'

Sior' , utaccnrridiilientdtfi/iaf

.

ie6 Simom.icum none/i, fi etigenits , infcte eleiie , dent

.iticui Afagnati fecumam , ut eesm/ua iittria:e eli-

gendi defaHe ''on imptdtat

.

iny Stmofiacume/i dare fecuniam amice, vtl Ctnfamgti'

nteeitgentii , ui eumimdu.at aaeligendum; tdqmtji

fiji devoluiatt tieiii , irnra tfitUilie.

108 Failit, fietigentaliaitttQurustrat, C nmm, ftff.

109 Prtces n»n inducuntfimoniam , fi tligtmdmj aUtuirai
idtntui

.

110 Simcniacume/i , fiquitdet pecuniam n»m irdinattri ,

/tdatieripreerdint, qutm aiias »bitmtur»s erai

.

II l Stmontacut e,'i fie:iut , qut pecuntam aedii amic» . itl

c»n/anguimt»ilizentium; /edttt(Hin»ne/i JmiKta-
c.t , fiatidstiei/iiritrAnt , C n*m.ftqq.

II J Rtgimtnitlicui qutrtnneus, & ambiertt/fuj ifi dtnt-

gandu!

.

NOiis . F.lcrtio fi.Tionijcj cft ca(T.ind.i. fi cWCtOXi-
i

h 1$ propicr hoc fit promilfa pccuniA , qiunv
vis clctaus lenorct , nifi hoc fa^him fucnt in frau-

dcm clrili . H>ic dicii prim6, (cciindMm Jo.in. Andr.

^ omncs . SccunJ.i pjrs lcHitur fimplicitct , fccundtim

Innoc
Scd |Uxt3 intcllc^um j{loflrx, qui maci^ confonat lit-

ict.r . & vidctur lommunitcr approS.iii , hot iiitcn-

itii . Cum clc<lotcprobaio, propter vitium fimonir ta-

mrn dilpcnf.M EriKopuj; &: it* lunt dux partcs plnci-

palcs. Sccuodj ibi , Ad mltimmm. Ptima fubdivldituc

in
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in ccnfultationcm, p; lefponfioneai . Secundaibi, Jgi-

ttir

.

Not.i primo ibi, U>!i , vcl cwnb-.is^ fiinoniacam cfTc

eltctioncinnon niodo cum pioniittitiii' peci.inia omnibus

3 cleiitonbiis, ledctiam ciimpiomittitar unitantiim, pro-

ut nic notanc Hoft. inpnncip. tn ver.JJni , vel omnib^s , Jo-

Andr. ».'i'W.l. tn rjer.lJnt, Ancharan. tn 2. notah.C^.V(i\n.

tnnlc. qutfi. Abb. ]o. de Anan. Sc Marian. Socin-omnes

»« I. notai>. Sc decidit Rota coram Cardinali Seraphi-

4 nodecf/.')!^. "!'» i. Atque ita eledtio cclcbratain plena

concordi.i inficitur propter fimonicc vitium ab uno cx

cligentibus perpetratura ctiam eledlo ignorante , ut liic

elt cMas, ik latius dicam infra num. 16. Q^iod videtur

niirabile /ccndiim Abbatcm, quia interventus un.us ex-

communicati ad clcdliontm i?norantcr admifli non vi-

liattotum adtum, ut cap. fin.de Procurai. 8c notatur in

f. /lla, de eleEl.Std ratio diverfitaiis poteltede fecundum
.Marian. Socin.quia adtus unius excommunicati non ai-

.r.ribuituriniblidum electioiii , fcd adtusfimoni.ici in loli-

jdumeledtioni .ittribuiiur . Sed licec ratioplenenon latis-

facit , quia .-dhtic rcmanet dubium, cur ma.^is tribua'ur

clediioni in folidum actus fimoniaci , quam excommu-
nicati . Jo. de Anan. num. 1. dicit vitium excommuni-
cationiselTe per/onale, fcd vitium finionixquodaiumodo

dici poffe vitiuiT) reale, & m.agis adtum refpicere, quam
pcrfonam. Judiciomeopoteft efferatio, quia voiumcx-
cominunicatinonefi nuiium proptft dclidium circa tlc-

.ftionem commiffuni ; S.C ideo in illain non influit , ntc no-

cet i.gnorantibtis: at votum fimoniaci cfiinfed1;tnii ob vi-

tiiim,quod intiinleceineft eleclioni , cuJHS eftpars: unde
nilmirum, fi votum unius pccunia vcnditum, & corru

ptum totam malTam eledlionis corrumpat, argum. c Si

adfripiuras y g.dif^. & cap. Per inquifitionem, JHpra. de

tleEb. Hc hic forte fuit inrentio Mar. Socin. & Jo. de Anan.

^ Procedit aiiiem conclufio (upra firmata tam in ele-

ftione, quamin collationc, & prarfentatione , diimmo-
do tamen hxc compctant plur.bns iituniverfis, ftu colle-

gialiter, prout loquitur ha;c Decretalis: hoc enim cafu

omnium elt tlcdlio, collatio , 6c pr.-efentatio i ideoque
• limonia cum alti.ro commifTainficit , & vitiat totamtle

€tionem , collationera , &: pras/entarionem, tit dictum
cft.Secijsvero , fi h.-ECCompetantpluribusutfingulis, non
autem jure colkgii , quia tunc quilibec per fe confert ,

i^tuprcEfentat, & tot fiint collarorts, vtlpatroni : idtoque
iina coliatio, vel prffentatio vitiofa in alccrum non in-

fluit, fedhabei locumregulaSe.^cti, UtHeper in'itile, &c.
-&iahis terminis loquitur Koia decif. ^^0. num.z- par.^.

diverf. quam noviffime .cquitur Nicol. Garz. de benefic.

par.S.cap.i.num.iz.Sc vidcquodfcripfiin cap. Alaffana,
fnpradeehrv.

£ Si^cmdo no\.:\.]hi, Promlfernnt fe pecuniam foLturos ,eo-

d.-m moJo fi.r.oniac-vm effe elcdiioncm, fi fola promidio
pecuni.«proEce'rcri£, ac fi/ol itiopra^ctnulet , concordat
caf.fcnnns, fup. erdem; pari enimpaflu ambulant pro-

i-niflio, &folutio, ut / hnal Cnd. ^dl. Falcid.Sc'na.\\ic

firmant Hoft. nn.i. Anch:iX.tn i.notab. Abb Cx Jo.de Anan.
anibo in inotab. Ik Ftlin ?;;.-»;.; qui pluraob)icit , & obje-

- ftis rclpondet . Quod notacontra opinioncm illorum,
qui dixerunt elcdtionem fimoniace f.idlaiii cfl^e null.irn,

dumtax.ufi fimoniafitrealisab utraque parte completa ;

lecLisfifit convcniionalis: quos copiose cumulai Nicol.
QiVZ.de benfic.par.o. cap i.num.ij.c^feqq.ln contrarium
cnimcft hoc cap.quod cl.aeloquiturde fi.iionia conveiv
lionali, &: concorda' Conlfiuitio Martini V.editainCon-
cilio Conltantienfi/f'7'. 45.iiey;»i£i«/'4, incip.Mnlra tom.
^.C-nci/.p.ir.z. f«/. 942.proquafententia pluresetiam ci-

ta^idemG^vz. d.cap. i.nnm.i^

g Tectibnotaibi, Per fraudfm; & figna cafum fingiil.i-

rcm, ftcundLim Abb. »aw.4. &Ftlin. num.i.verftcNora
textumfinzut^rm, inquoekdlio cfl fimoniaca, & tamcn
non viiiatur,videlicet ciimpecuniadatur, vcl promittinir
cligentibusmalitiose, &in fraudemclecti, de quolatius
dicaa-iiiifra««w. 32.

Qu.Trt6 nota ibi , R^p-nb.mda , eledlioncm fadtam inter-

vcntiipecuniieligentibiis datar , vcl promifrx, non effe
nullamipf<i jurefecundum unum intelledlumi fcdan hoc
fit veruin, plcnifisexaminabitur infra «.^o.crjfi.

Uliimo notaex fine litter.-E tcxtuin exprcffum,qu6d Epi-
fcopuscumeledloetiamignorante per fimoniacam pravi-

Frofp. Fagnan, in r. Lib. Decretal.

taremdiipenfare non poieft; ftd obft.u tcxtus in cap. de

fimoniace , fupra eod.

Pro folutione Innoctntiushic dnt trcsintclIc(5tus:com-

munitcr tamen Dodtores vidcntur intelligirt hunc tcx-

tum pollelcdtionemreprobatam , utfatisinnui: iiiteraibi,

Eieihis , &perpraviiatemfimoniacam re^robAt-is ; iSc eft

ratio, cur Epilcopus tunc dilpenfarc nequcat , videliccc

propter criminis enormitatem; lumquiaeft notorium jii-

x\s^i:y {eMcnn.\mcap.Ut crtnjht-Ae> e!U' , y-cap.D^ /;;r,50.

di/f. 8c hunc intclltctiirn approbat Tancrtd- hic gloff.

ult. Innoc a.l fin. Holtien. nnrn. i. 11 vtrh. hniraiie,

dr circa fir. 6c Joan. AnJr. m extrem. verb. De hac m.a-

teria dic , uc plcne noiatur in pra^didla DecretaU , de

jimo'!.

Qy.i£RO, pofita Extravag.JuIii II. incip. Ciim tam

divmo , an ic qu.mdo eltdtio Romani Pontificis per fimo-

niamcelebi.ua fi; ip(i> jurenuil.i.

Ui qu.Tflionisfolutiofit clarior, exiflinio fcx cafusef

fe diftinguendos . Primus ralus eft , cum fiuoni.* com-

miffa faic cuni Cardinalibus votum dancibiis ab ipfomct

eltdt'> , vel ab alio de illius voluntate-, ii,: hic prinius

cafuseffer fui.sd;ibiu$, fi lol jtio peienda tfltt ajurecom-

ranni-, quia non leviseft inttr Dodlijres controvcrUa, an

eledtio P.'.px per pccuniam cekbiata fit nulla ipl' jure ,

nc'. ne , tsj an de vitio fimonix contra ekdtu.Ti excipi

pollit : quod plene in utra vque par em examiii.ibitur in-

fr.i?riiw. 35 & (•! Vcrum infpedta dilpofi-ione prjetitatx

Extravag. Julii II. articulus eft v.-5lde clarus, quu in illa

dileriis verbisdecernitur, acdiffinitur, ut tledtioRom -

niPontificiscelebrataper fimo-iiam, eoiploadtofic r.ul-

la , ut necetiatnper fucctmvam inthronizarioncm feU

temporis curfum , vtl omnium Cardnaliu-u adori io-

neni convalefcat, & conna fic electiim objici poflflt a

quocumqueCardinali de hujufmod; criminc t.''r.quani de

vera, &'indubit.icaha'rcfi ; iJemqueelectus non apol^C)-

licus , fedapoftacicushabcatur, ut latiiVs in ipfa C.jnfti-

uuionc, quampoftcaidem Pontifexconfirmxvit , .ippro-

b.intcgenerali Concilio Latcranenfiin aliaConfticutionc,

<\\.\x.\nc\^,SiSum'yius: h.ibccur uiraque in Bullar.ro'». t.

pas.. 40^. (i~ feqq. Qiiamobrem hoc cafu nblque dubio

concludendumeft eledtionem , ui pr.-efertur, cck braam,
effeipfo jure nullam . Non tamcn omittoPttrum Andr.

Gammar./'z >•«/'«;. tou\us E.vtravag. mtm.T,'^. tcm.6. rcpet.

fol. 42. e)us fententi.-e fufff , ut ad multa ablurda vitan-

da, qux ilHc congeffii , Extr.ivagans intelligenda fit in

ea t.intum fimonia, qux notoria, & inaniftfta cft; ubi

laiiuspevtum.

A nplia priino hanc conclufionem , ut proccdat non
tantiim, fi fimoniafucrit realis, abutraquepartecomple-
ta, lcd ctiam fi fueric conventionalis, c6 qnod pecunia

de voluntare eltdti )H"omiffa fuerit eledloribus, fcd non
(oluta; nam nihilominus inica eft eledtio, quia Confti-

tutiojuliill. aperte loquifuretiamde fimonia cnn\cntio-

nali, ncpatetibi, Jri dando, promiitendo, vcl ricpc^d^
pecuni.is, necnonibi, P>omi///ones , & obhiiafiones . Un.r

dcin elcctione Sumi^ii Pontificis hoJieceffac controver-

fia, dc" qua liipra ;?!<»;. t. Et itain terminis hu)as Extravag.

firmat Pctrus Andr. Gammar. in illius interpretatione in

vcVD.prnmiitendo. nunt.iit). tom.6.repet.fol.t^6 S<. incri-

to: nam darc pretium, vcl habeie fidera depretio paria

func, §. /tempretium, in/lit. de empt.& vend &qui ha-

bet adlionem, vidcturhaberercm, l.Remtn bonis, ff.de

acquir. rer. dorr.. ScaOiiones , acjurabonishireditariisan-

numcT^nim' ,cap.Ntilli , dereb. Ecclef.non alienan. Qixod

proccdit fccundum eum , etiamfi promictat , quod feobli-

gabic, quandoeumelegcrit : naineodcm modo eft fimo-

nia; ciim hu)nlmodi obligatiolc' habeat inftar fimplicis obli-

gationis, allegac Alexan. in/. Cum fundf.m , §. Servtim,

verf. Nntacircmtum, ff.fi rert.pet.

Amplia fccundo pra;didt.ini conclufionem , ut locum

habcat, etianifipecimiadevoluntatc ckdtidata, vclpro^

mifla fuerit uni tantiim cc Cardinalibiis votum danti-

hiis-, n.un quo.id vitium clcclionis , nihil intcreft , an fimo-

nia cominiffa fucrit cum omnibus eligcntibus , vcl cum
unotantum, ut eft tcxtus apertushic in illisverbis, Uni ,

velomr.ibuf eligcntium fromiferuntfe fecuniam folutnros,

Hc latiiis dictum eft fupra in i. notab. Sc in elcdtione

Pap.i:conftatexpra:didtaExtravag.jLiliiII.ibi, Ab aliquo,

fe-A aliquibns cic ccetn jCardiaaiiutri , nccnon ibi, Per ft,
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t/elalium, ftualies; nam verbum, yiinjuu, qunmvjsfit

rclativum (iJvfrfitaiis, ut notat.glol. jn Clcm. J.i»ffr^.

Jncerta , depraben c(t t.nnicn diltribuiivnni , itautnon.nd

diverfitatcm, ftd adpcrlonasfingiil.irts fit rctrrcndum, fc-

cundumGcmm.fffw/^/.^j. Di/cunam, rtum. 17- HcvcTificc-

tnr ciiam muno, m l. iJuifiliahus , ^.Siqfnn*-, ff.de le-

int. i.cumaiiisallcgat. pcr Bartolnm, quilioc notat/« conf.

fuo^j. ylnacellus inCine Uh.\. facit j^lolT. in (lcin.i. in verh.

^nt aliqua.,d'foro comfet. ciim prx-lcrtim vcrb.i d.Extrava-

gantisnitcrnativt fint pofita , aI alique, /eu aliquihuj ; un-
dcperindc tlt, ac fididum tfrtt, ab nno , vel fluribus , l.

Si itAJdfulAtus , ff. de verborum obligjt. cumfimilib. Ef ita

hoc ipfum vcrbiim Extrnv. cxponit Pctrus Andr. Gammar.
in flliiis repetione , in verb. yHiquo, num. it. lom.f: refet.

1% fol.^6. Qt^iinimo harc nmpli.itio proccdit, ctiamfivotum
fimoniaci non fit ncccfTarium ad intc;;r3ndain tlcdlio-

ncm, fcd iMpcrabundct, co quod clcdns ciiam voto illo

iion comfutato habucrit luftraj;iadiiarumc)c tribus pnrti-

bus Lardinalium, ad pr.Tfcriptumf. Z.iffr </^fir4«</4, de
f/f^. aiiliiic cnim clciflio irritaclt, & utile per inuiile vi-

tia: r . t^iud dcduco npcrtillimt cx pra:citata Extrnvag.

Tiili: n. qux primo dcccrnit ipfo jurcnullam clcdlioncm

Rom.ini Poniificis tadlam pcr fimoniam commiflam
ctiam .ibino cx Cardinalibiis votum dantibus, ut fupra

proximC probammtft, ordinancfo littcram ad cnm mo-
duin , qucm ponit idcm Cammar. in verb. eltilionem

,

num.iio. erf. At dic mehits . Dtind^ Biilla profcquitiir,

:ic difHni! hancclcdtioncmfadtam pfrfimonum commif-
lam triam ab uno cfTc irritam, quamvis cclchrata fuerit

in plcnaconcordiaab omnibus, & fin,?ulis Cardmalibus
ncmincdifcrtpanic Ei.^o pntct cvidcntcr iinicum illud

votn n fimoniacum rcddcrc clc(ftioncm inftdtim , ac

nullam , li.ct fit fupcrftnum: ouandoquidcn, findnnl-

litaicm dtdtionisfatisclt, ut fimonia fit co^r.mifTi aburo
cx titdtoribus , & dtdtio hujulmodi cx Rulla tlt invnli-

dn, tiiamfi fadla fucrit unnnimitcr abomnibus, & fin-

gnlisCardinaiibusnullodilknticntt; ccrtc ad hnnc nul-

litatcminduccndam non c!l ncctfJt, ut votum fimoni.v

ti concurrat ad intcKrnndamcledtiontm, quippc qn.irad

Jui vnliditatcm nonrcquirit, nifi fulTr.n^ia duarnm cx tri-

biis partjbus Cnrdinnlinm in Conclnvi cxiftcntium, ut

in prardidta Dccrctali , Licet de vnarda, & in Conlti-

tutionc Grcgorii XV. quar incipa, sJiiernt patris filiuj,

§. Onod fi eleHio ,

J9 Amplin tcrtio piididlam conclufionem , ut vcndicct fibi

locum, ctinmfiCardinnlis, cni dc volnntatc dccti pccu-

niatr.idita, vcl promilTafuit, affirmct lc non tuillcpccn-

ninmoium ad ciigcndnm, quiaalins dcdtnruscrnt ; nnm
nih.lominus tlcdtio)iiribii! nonfubfiltit. iJquc vcriusifTc

alTcrutn hic Vinctnt.,nlolT2.Holt. »jk»»». i.m verb.Elefluj ,

&lcquuntur Dodtorcs communittr. Conltat cnin: pro-

mifTioncinintcrvcnifTc nntetUdtioncm, aquaomnis p.v

^io, vilpromifTio nbcfTcdtbct, qualifcumquc tucrit in-

tcntiocligcntis,4»'fn»«."»i//j/'4/f<i, cap.Novit, joo.di/?.

caf.Placuil , X.qutfi.l.&qutff.i. cap.Qii.^mfio ,c.f^enienj,

Jufraeod.VvxttTZ\% ut mquit Jo.Andr /.'ic »;«•» ^.in glol.i.

nonapparct, quomodo tnlis intcniioprob.ari polTit, nifi

ptripium, cui lamqnamroli, C^:criminolo,iJcin tadioluo

dcponenii non dt crcdendum ; alioquinfjcilcclTct cniquc

pcr pccnninm diijcnri nlTtrtrc ft fniilc ali.is cltdtum. Qiiod

fidicatnti imopourit hocprobarc pernjios, cumquTbus
dixcrat priijs (c vcllc illnm diKcrc rclpondct lo. Andr.
fortc fnlfum lunc dictbat , facitf^p. yiuditu, dt elctl. lcd

cftovcrum dixcrit , potuiilct tmunanimtim mutarc, fi

pccuniamnonrtccpiflct : fuitqnod noint idcm Jo. Andr.

in c. TuA,fuvra de fponial.S: pr.rdidtas cnnfidcrntioncs hic

fcquuntiir Hcnr. Boich- i^' Anclur. nmbo num. 5 Buir.

-Q n»rn. 7. Cardin. »/«»«. t, Ahb. »»1«»«. 5. Jo. dc Anaii.fo//.»»»»»».

^¥c\in,num.i.rie>f./njfloffa fecunda . H mc tnincn am-
pliaiioncm noinbiliicr limitn, utprofcd.ii, prout loqni-

lur, qiinndopccunindcvoluiunicclcdtidatn . vcl piomi('-

fnfuii alicul cx elrdtoril^us",!''*-'" I^ rxirnnco, .ndhoc ui prc-

ccs. vtl niictoritnirm (nnmcnm clcdtoribiis intcrponni

;

quin lunt dtdtio noncit nulli. fi nliis clcdturi erant , ut

plcnc dicnm infia»»» z.qn^/f^num.ioii.

jj Aniplu qinit?) cnmdcm conduiioncm, »it proccd.it ,

ciininfiCnrdiiulisdicai (c noiidrdiltc voiumclcfto, aquo
pcciininm ictcpit, ui tuni di;crct : ndhnt cnim puto ir

^j titam cfTc clcdlionciu
, fi piotcdum (ucrit pcr foi-

mamictutinii, vciquafi infpiratjonij : namfi perfbrmarn
fcruunii Cardinahs, quidjciifc non dcdifTc voturo clc-

cto, a qiio reccpit pccumam, non cft audirtxlus, quia
cum clcctio pcr icruiinium hodic fit cclcbranda pcr fc-

cicta fchtdulnrura fLffra^ia, rtaut nomcn tligtntis nun-
qu«m publicctur , cx przcitata Conltituiionc Grcgoni
XV. dc clcdt. Romani;PoniificiS, J. iJMafieleiit» C«r-
dtnalis probartnanfoieff, fe non dtailje votum tltQt : ncc
ad cam probaiioncm c(t admittcndus , quia obftat Con-
(titutio , qux vulc, ut clcdtionis ncgoiiura quam (ccre-

tifTjmc tranfigatur , ut ibi in littcra ; fac;( glofT. 1»

cap. Drforma, m vtrh. dt ftcrtio , ii. qu^ff.y Scicx-
tus incap. Omnij, J. Cavtat auttm, tnfra dt ptenn. CT
rtmiff. Q^iod fi proccfTumfuerit ad clcdtioncra quafi ptr ;,
infpiraiioncm, iion icnct dcdtio, lum quia dc lubltan-

tia talis formx c(t, ui nui'us prxcedat dc pcrfona fpc-

ciali iradtatus, iit in didt. Bnlla Grcgotiana, $. Q^tafi
tUEli» . Alioquin diciiur clictio poiius pcr jnni^nuoncm

,

quampcrinfpiraiioncm, ntnotaturm c*f. Qutafrofttr,
fupra dt tlei}. ubi propitrcaHolticnfis, Abb. Sc alii infc-

runt fuifTc cnfTatam cltdtioncm Parmcnfis clccti, quam
Bcrnnrdi glofTn didlavcrat, quia in ca dctbatur, l»abi-

to dili^cnii ttddtatu , fuit pcr inipirationtm quan tie-

dtus : ftquiturRipa rtfponf. 5. mcip. ylpftitdtioy nn.io,

in tit. de elel}. Qiiod fi ciiam ira£taiiis alias licitus vj-

liaiclcc^ioncmquafi in(pirHtan< : quanio mn;;is tra^atuj
(inoniacusintcr tlcdtum , & cli^cnitm:- Tum quianot)
potcft cfTe cledtio quafi inlpirata, ubi inttrvenit fimo-

ni.Tlabcs, qnia Dcus non e(t autbor iniquJtJiis, c. f^f

fij , [undta gloll. 1»» verb. Cum ver. 15. ^k<//. ^..undc le-

gitui Ofeeif. f"ffrrn»»f //^» Rtirm, crnan frr me : Prim-

Ciprm, C monfrrconfilium mtym, cap.ylkd^ner , ^.q»<tff,

I Tumdcnique&fortius, quiafi Cardinnlis, q'.i rrctpit

pecuniam, nondcdit vottimdtdlo . crgononpoitft cO%
clcdtioquafi pcrintpirationtm, quzadlui valjditatcmre-

quirii, ut fiat ab onmibusCardinalibus communirtr nc-

niincdiffcniitnic, cap. Qyiaprofttr, <<f r/fiS. & tlarc (ta-

tuiturinprarcit.u.$. ^^-ci/» le£lio

.

Sm auicm proccfTum tucrit ad cledlioncm pcr formam
compromifTi, rcsnoncnret difficultatc, quia cliijcrubc- ^

neprobare poitfl lc nondcdifTc voturailccto. ciim com-
promilTnrii fimplicitcr dati nr>n arrtrntur ad digcivlum pct

(cruiiniumlccrctnm, iit notan;lofT. <»7fj^. Cw« dileflus,

in\ver.E.\Aminatij ,.fupra de r/r^/. Ant. dcB itr. inc.Qum
freprer, »»«.4 5.'»^ r»r. hoc igitur caiu indubium vcrtiiur,

an clcdtiofit vahda.
Pro partc nflfiimativa facjt , quia Eulla Jnlii II. irritat

clcctioncm,qunm cclcbrari,vclficri contingcritpctCmo- *5

ninm; hocautcracaiu non fuit cclcbrata pcr fimoniam,
quin Cardinalis, qui ptcuniam reccpi:, in tlcChira non
conltnfit, r.cc illi voiumded;t, utfupponitur inquxftionc:

uiidc ciimtali clcdlioni vcrba Confliiuiiorisnon.id.ipicn-

tur, nccilliusdifpofiiioadaptari dclKrt , 1..^. S-TmtJ , Sc

ibi B ut.^. dt damn. infei}. caf.Tua , dtfftn/alunmfimili-
hu< . ut pctGcmin ctnfil.S^. incif./nnocentias , mm.^vtrfic.

Cumer^o concMrraity cijm prxfcrtim Conftiuitio ramqium
pcrnalis, &cxorbi;ans a |uiccommuni itnctcfit intclli-

gcndn, caP./nftenis, caf.Odia, C caf. Quaiure, dtrt-

gkiaiur.lih.6.Necob(\3t, fidicatnr, qnamvis clct^usnon *^

concuirntin clcdtioncactivc, coquod luffr.i?inm clcdti

ctiamin hac fV>rma in nuracro lutfiagiorum non compu-
ttiur, uiinBnlla Grcgorinna jn didlo S- Q-»^.^'U{}i0

,

concurrii lamtnpallivc, cumrcquiraiur il.us conftnfus,

f .C«<"»« »""' C4»i»»r»r».» , ateltfr.ifc fic cltCtjo dici potcft

aliquo rdpcdtn pcr i|ium dcChim cclcbrain. Nam rcf »7

pondciurCondiiuiioncm non loqui dcctltSrationc clc-

ctionis palTiv.i , lcd activa , ut olltndunt ill-. vciba ,

jiliqttfus de (ceiu Cdrdmalium t »tum da"-f-»j: qoan-
donutcm clfCliisfimoniam comirilii ctimC^nr.^innli, qui

dcdit vonim nltcri, qtiain dcCto . utiquc clcct^o dici non
poicd nctivctdcbrain pcr fimoniam: quamviscnim clc-

dtnsfit (imoniacus,qu:ppcquipn> (ua dcctionc pccnniam
dciiit, vdpiomilit; non lan-cn c(t fimoninci clc^US , Ul

nOI.i;lo|T.»J«f <// Rtiular,^n , ><» tt't./trrranti^ut,/ufr^

r»W. itahcc nonc« vitiumelcdronis. fcd rcrlonzrcditt,

conttaqucm dcfimor;.i ctcipi nonrotciK 111 nor. f^loCr.

\i\c.Siquis ftcunia, ^ibicriJinTuirccrcm. «».2.(^4. &
1'i.rrol.»»»»». I. ttrf Eienon rtctdtrtm , T^.di/f.Sc Utllis

itjcam , i»fr4 num.jf>.6o. &ftqq.
In



De Simonia , c- Nobis

.

a* IncontiarinmfacJt, qiiiaExtr.ivag. Juliill. irritat elc-

ilionemlimorjact fattam abto, qiiemciigi contigerit.

veiabaliquo, ("eu aliquibus dectttu Cardinnliumvotum

dantibus: unde cijm loquaturalttrnative, fatiseft ad nul-

litatemindaccndam, uieledlio fimoniace fadafueritper

folumclcdum, ciitti in difpofitionc ahcrnativa fufficiat

alterutrumverificari, leg.Siqttisitafiifi*Utus-,infecundo

re{f ff.de verbor ohligat. cap, Ivter ceteras , cttm materiafH-

3J7 fra , de refcrip. Elcdtus autcm eicdlionem fuam faccrc

jion poteft , nj(i paffive , cum nemo poflit fcipfum cligcre

,

faptPfrveJfraj, fupra de jurepatron. cap. (xnal.de tnftit.

etiamcfimproccditur per viam compromifTi, ut cxprcf-

sedifponiturindidt.CDnftitut.GrcgoriiXV,dift.§.2i;<"^y^

tUElio. Ergo Extravag. Juliill. irritar ctiam clcdionpm
paffivefaftamabipfotantum elcfto pcr ntnoniacam pra-

viratcm Etita illiusycrba dc pan[|va elcdlioncintelligit

Pctr.Andr.Gammar.fccundiim unum intclledtum infrtcit.

repet. invtrh. el'^ionen..n \ lo. t'm.6. ytpetit.fo/. ^z.Atref-

ponderipcelt, littcramExtravagantis alitcreffeordinan-

(dam, itafcilicef,utverb. .T^fo, refcrarurad verbum ,com-

miffam , non autein ad vcrbum , ficri , ndeo ut fic fen-

ihs, utirritafiteledtio faftaquomodnlibctper fimoniam
commiflTam abco, qucm cligicontingcrit, vel abaliquo

coetu Cardinalium votiimd.intjum; &hanc ledluram uti

nieliorem ampiccliturideiTiG3mmar.^.«««.iio,i'e>-/'. At
dicmelius; & hoc fenUi przedidta Conftitutio non irritat

cledtionemfiinoniaci, nifi etiam eledtioadtive celebrata

fueritperfimoniam . Hoc autem cafu , in quo compio-

milTariusnondedit votum cledto, aquo pecuniam accc-

pit , nonpoteftdici adtivecelebrataper fimoniam ,&con-
fequenter non cft nulla : & hoc credo vcriiis

.

30 Secunduscafuseft , ciimpecnnia proelcdtione fuitda-

ta, vc! promift"aalicui, feu aliquibus deccctu C.irdina-

liumvotumdantibus, nonquidem abeledto, fed ab altc-

ro, ipfo tameneledtoprohibcntc, & contradicente ; &
extradubium eft cledtionem effe validam, & fimoniam
ab eligentibus commifl^am eidem elcdto non imputari .

Cafus eft apcrtus in cap. Sicittuis, infra eodem, fecun-

3 1 diim Jo. Andr. ;Uitr. Cardm. Abb. & omnes

,

ibi infumma-
rio . Nifi tamen poftea confenfent pecuniam folvcndo pro-

min^am, vci teddendo folutam, ut ibi dicitur, & notat

g\o{^. tbid.inverb. Confenferit: fed an hoc fic verum in

Papa , tangam infra in quinto cafu »;.8 j.

^j Tcrtjus cafus eft ; ciimalicuiex eledtoribus malitiose ,

&infraudeinelcdtidaturpecuni3, ad hoc utclcdtio fit fi-

moniaca, &invalid3; & tunc manifeftumeft hancfrau-
• dem eledto minime obeft"e , quamvis id fciat , & non

conrradicat , prout funt jura clarainhoccrfp. A'»^»^, j«

verb. Ouod nificonjfaret , &m d. cap. Sicut tuis , §. Alio-

qmncontingeret, itjfraeodem, &docctS. Tliomas «'« 2.2.

q. 100. art. 6. ad terttum, verf. Nijt forte tnimicus ; ma-
litiisnamquehominumnoneft indiilgendum, cap. Signi-

fjcante, fupraquimatrim.accuf. polf. cim cuncord. dequi-
hmW\c\n2,\o{{.inverb.A<falitiose: &fraus, &dolusnon
dcbct cuiquam patrocinari, cap. Cnm untve^forum , fupra
de rernm permut. capit. Ociis , de tefiam. ncc quifquam
prxgravarialreriusodio, l. Si quis infun,C.de tnoff.ieflam,

&cftfimile in co, qui propter odium aliquem addigni-

tatcm nomjnat , ut . IJni , C. Siproptertnjur. cred.faB.hb.
10. & notaiur in cap. Hmoratus , 74. dtft. Dc hu)uf-

modi autem fraude conft.irepoterit ex con|edtufis, ve-
^^ iuticijmabinimiciscft datapecunia, qui fe opponcbant

eledtioni, fccundum Jo. Andr. ^/V »«»».2. inverb. Afalt-

tioje, Butr.««w.5. Ahb- tjum.^. Joan de Anan. end.num.

& Fclin. num. i. verf. Et probabitur : generaliter enim
fiaus per conjedturas probatur ; cap. 2. de renunc- lih. 6. leg.

Lolum, Cod. de ^9/, Abb. ubi fupra, Bari. & Dodtores
in l.Poft contraSium, ff. de donat. Mennch. deprafumpt.
lib.^.prtfiimpt.j,.num..\T,. Cxteriimfi eledtus ratum ha-

P7 beretpadtum, ei noccrec, non ohftantc qqod eledtnres

fraudulcnrer fecinTent, fecundiim Alan. Vincent, & Phi-

lipp. & poft eos Joan. Anflr.^/V««'». j.Cardin. num.\,
in i.qugfl.verf. Etdic, & S-Thom,«« z.i. quafl. ioo.«ir-

tic.S.ad tertium, verf. Nififorte poftmodum patlo confen-

ferit: fedanhoc fit vcrum inclcdtionc Papas, vide quod
ftatimdicam infrainquintocafu.
Quamvis cafus cft , ubi fimonia pcr alium commif-

?5 fa fuit cum Cardinalibus votum dantibus, cledtopror-

siis igtiorante •, & hic quidem cafus cft valdc diffici-

lis; &ide6plcniuscxaniin.\bitur

.

3*
Pro nullitate cledtionis adducitur primo hoc cap- in ill is

vcrbis , eflpenitus reprobanda, quae probant eledlioncm

eflfcipfo jurcnullam, fipccuniapropter lioc promiflfa fue-

rit lcdloribus , licct eJtdtus hoc ignorct ; ponderando

didlioncm.pfw»^aj-,quximportat nullitatcm ipfo)ure, ut

notacgl.fin.«>j/-.S'» quis advocatorum, C.de poftui. quam
fequitur, & commendat Corfett. tn f»is fingulartbta , in

ver.Penitus, Fclin. in cap. Rodulihns , num. -^^. fupra dt

refcrift e iamfiprsponaturvcrbo futun temporis, ut tc-

nct gloft. fin. in cap. Quamfit , de cle£}. Ith 6. hcncap, Re-

ligiofus,in ver. Omnind evacuetur, eod. tit.C Itb. & in ter-

ministcxtu<;noftrificfirmat Fclin. in cap. InCiruatum, in

princ. verf, Et pro ifia conclufione ,fnpra eod glolfa pragmat.

fanEl. tii. de eleEl. jf. Demde eiigant, in ver./pfojure,ScCocx.

deciij.fub.n.^.

Deindcad hanc partem inducuntur jura , quap dicimt 37
promotosper fimoniam ipfis ig orantibns commiiTamte-

ncriEccIcfiasdimitferc( fcilicctdefadto, ur declru-atCo-

v^XT.inreg.Pecca um , m 2. par,^.8 . nu.S-vrrf. /gi, i:r ponti-

f}ci<t decifiones; 3c cACvTiWi: in cap.l,ittfras,fupra deconceff.

pr«^(f«.) &poftdimi(nonemex miferirordiatolerari, c-^p- 38
Quicumque, i. q.^i.cap.Sictt tuis, infrarod.c. De regitia-

rTbus^&c. Exinfinuatione ,fupra eod..

Tcrtioadduciturc^p. . f««/f fup. d' eleEi. cx quo tcKt. 39
Abb. J^« »«»» 2. notat cledlionem f.idtam per fimoniam

ctiameledto ignorante cflTe nullam , qui miliriose fidta

cxtitit , & idem tencnt ibidem Barbat. ^\o(i.i<ragm.'t fanEl.

/oc.CJf.Capel.Tholof. decif ^io.num.i. d' f-q^^efir. pofTeff.

S^rntn. inreg. de triennali , qnai^- 1 :• «.»>» 8 verf. Ettfta.,

iibitcftaturhancopinioncm appi^^bafle Dominos dcRota

in una MefTanen. Capcilania: menfe Majo 1 5 36. coram Pc-

troVortio, Cvefctni.decif.i^.de ft-.un. Koia decif. 191.

num.^.par.t.dtverf. & aiii rccentiorcsapudNicol. Gary.

debenef.p.S.c i. n.6.

Q,'iart6ponderatnrprohacfentcntia, quod ctficxpra:- ^o
fcripto cap.Ltcet devitanda , fupra de eleEl. contra ele-

dtumaduabuspartibus CarJinalium nulla cxccptiooppo-

nipoflTt; tamen ut decl.irat ibi Bellamera num.T,g. qui-
^j

dam funt defcdtus intrinfeci, qui fcilicct ab intradircCtc

&perfeMificiuntna:uraliaeledtionis principia, cujufmo-

di funt defedtus potcftatis , c6 quod clcdtio fadta fit per non
Cardinales, &inpoflreflfionem Caidinnlatusnon exiften-

tes.Itemdefcdtusnumeri, utquia cdcbratad minori nu-

mero, quam a duabuspartibusCardinalium. Itcmdefe-

dtus rei , fcu materix , eo qund cclebrara ad Ecclcfiam non
vacantcm. Iicmdefcdluspcrfonsclcdti , uc qiiia hireti-

cus, ludzus, vel paganus, vel quia Papatui rcnunciave-

rit, fecundiimea, quxlcguntur, &notantur in c^p.i.fi/f

renuvc iib. 6. Itcm defcdtus forms cledtionis, ut quia

non intervcneritconfenfuseligentium , argum. i.Obliga-

tionum fnbftantia , tnfin.ff. dt aSl. & obiig. & l. Non figu-

ra, eod.tit.c, /nielligenita, & c, In iois, irfra deverbo-

rumfignifjc. Itemdcfcdtus libcrtatis inconfenfu, ut c. In

nomine Dommi, §. Q^wd/t fravorum, & §. Quodfiquis

cofjtra hocnoftrum dTrctum y zi.dift.cap.i.O' cap.Siquii

pecunia, jg.dift. plenc Bellain. in dtEl. cap.Licet, num-

42. &de liis quidemdefedtibiisbeneexcipi potcftcontra

eledtum in K.omanumPontificcm, dummododcilljs con-

ftetadeum modum, quod declarat Bcllam, ibidem m 2.

oppof.in -^. duh. frincifalinum.^l. &cftratio, quiaexhis 4?
rcdditureledlioipfojurenulla, ut patet cx nutatisperln-

noc. in prxdidta Decretali, Licet , de eieEI. luyerh. Etfi

contempt. num & ratio rationiseft, quia dcfedtusprin-

cipiorumnaturalium, f iper quibus fundatur efl^entiarci,

ipfam tollit , I.Julianus §. Sed &ftq<jis,ff, adfxlnbend.^i-

gum. cap. Cttm Paulus , X.q.i.O" cap.l^^eniens, defeshyter.

ron baftiz^.it.Sc exccptio, qua fubjedtum ncgatur, fem-

peradmittendaeft, ut dixit Abbasin c.tf. E.xfjrte ilfe-

condo,deoffic,deleg. & in didt. c.if. Li:et , Bart. in /. Divus

ff.de milii,teftam. & poft cosPetr. Andr.Gammar. inre,

petit.E.vtrav.Cum tam dtvi""^ Jttlii f/. num. 25. tomo 6.

refet.pa^..^z. Alii vcro funtdcfcctuscxtrinfeci , qui fcili- 43
cetnatuvalibusprincipil^clcCtionisdircdte, & per fcob-

viant: neciliadircdlc, & per fe inficiunt , fed ab cxtra

vcniuntpcr Conftitutioncs pofitivas, ficut cxcommuni-
catio, vcl fufpenfioincli::cntibus : aut defcdliis Ordinis,

vel aitatis in cledto, auc folcmnitatis in forma Conciliigc-

ncralis, cap.Quialrofter, de eieEi. &defcdtijs talcsclc-

dluni



i^ Pi ofp. Fdgnan. in V. Librum Dccretal.

^4- £lum in P.ipam a duabiis (jariibus inininit rcptllunc ; Sc caium , •« i. yari. reuel. i. $. 8. »»1»«", 8.

cll raiiu diviiric.itis. qui.< naiur.ilia di£cilius imiiKKan- Scxcuprohacparteadducipotcftprzdjcta Exrrava^Ju- rj

tur, quam .ictidcni.ilia, £cLiindumca, quat notaniur ptr lii II quadcccrniiur irritncicctioPapzctltHiatapcr fimo-

Innoctnt. incip- Oj;<ttn Lcclt/ijr.im , nuni.i. de Co' jhi. ni.iinconimilTam per fc, vcJalium; ncc dilHnxuirur, an

CT in caf. Quia plrriqui, rium ^. de tmmur.. Lccltf. Icito- illc,3n alius id fcctficciccioiciCDic. vcl i<norantc: unde
quc fametrijaspofiiiviimprzdictar Dccrci.ilis toll.it hujuf- vidciur intcllijjcnda <riicralitcr, & indiOitKlc , ut fic rc-

jtiodi dcftctiis txiriiilccos , tamcn dtfc(5lus inii inlccoj non cipiat inttipiti.iiiontin padivam a jurc communi . lccun-

tollii; ntqiit cnim .ab.-intiquis jiiiibiis rcctdiuir , nifiqua- dumqiiod i.ilisrlccliotlt null.i, non obftintcciccti i?no-

icnus rcpcntur txprdfum, i^lulf. in c»f. Conjtiiuitontm, lanti.t, utoltcnfuniclUuprai»/. z.C.i^/i0.r4/.ci>myri>i;/«- ;

45 in-vtrb.l'ror'gAn.Hs , de Rtgnl./ii'. 6. hl(^do ad prijpofiium ^«/,&: to magis.quiaCulJa Itxjuitur dcdcclione p; r Jimo- r.

-noflrum, fimoni.i rtalis, vtl tonvcntion.ilis in clcttiouc niamctltbr.ita , lcufacla; nt;?ari autcoi non potcil, quin
•Papxinttivcnicns viiltturcncii(ft(itusin'.rinfccus animos clcdiohoc cafu f.i(i.i, (tn celtbrau fucrit fimor.i.icc, Sc

•clii^cntinmab intiavnlntr.ms , i.\: iiificitns; quoniaiv. Cjui clcctus fimoniacc' promotus , lictt ipfc pfop:cr ignoran-

.pronliquotligtndopccuni.im , vtl prominfioncm rtcipit, tiamnon fit fimoni.icus, uicap.df/imowiace, &not.i;iof.

libcrratcmconltnfuslic.it , jnxta illii.l viils^.irt , Muntra, incay.de keluUnom, mvtrb. /inoraittikuj , fufrAeodem
fi'.'.qiiuli9Ani , ijrc. <?c it.. iiificiuutlict o , quia utlcgitux iitul.

111 caf. lf>i \>ericulHm , ^. C.iiemm , lic ete^. lib.(>. ciim Non nbrtat , quod Conf^imtio Tulii II. tamquam pcc- --

aibiirium inordinatusca|itivai afftftus, vel -<! ccrtumali- nalisnon liiict ignor.intes; nam rcfpondct Joan-Andi.in
cjucm oblii^.uionis cujulqnr ncccfnr.T; adii;it, ccffat tltdlio, liocc. /;i<m.i.fn t/<r/> (/«' , ^o'.\Ho\\.m fnnc. m eod.verk.

ilumlibcri.is a limiuir tlii?tntli j .^: lioc cll, quod voluit lanttjm valct,li pccuniadcuruni ranium- qiianturaCdciur

^6 Innoc. in f. ^i(o^//ci«/, num.H.ver/ic. /nalio autem cafu , omnibus tli£;(.ntibus, qtioad vitium cltAlnms , (td non
' </er/^f/.duindixit , tltdlioncm tfrtniillam de jurc natura- quoad pcrn.iin cli;;cntiuin , qui non ptccavcrunt , f*f.

li , qunndoquis t(l inirnliii, vtl fimoniacc tlcclus; &ita Qii^fivit ,de hu ,ou*fiHnt amauf-pirt cifiititli ,&c.l\,'on

jKrh.Tcfiind.inunta firm.it Card. Bcllnm. in dit\.cap. Li- faiu , fup.eoJ. idcm Butr. hic num.^. diccns, quainvis

.^7 cct devittind.i, num.i.verf.Secunaomoieor , eod. tit-Po- dflidum unius prijudictt alicii aiioadinvalidiiatcm clc-

riio nutemhocfnndamtnio, quiid dcfcdns fimonii fii in- (fVionis, non tamcnquoad hoc, nt alii pimianiiir, ciim cx

trinltcns, &clcdtinntm inficint txnatiiralibusprincipiis , iinius dcliclo alius pnijiavari non dcbcat, & fcquuntur

hincrtlultat , iit clc^flio fit nulli, ttiamli clcftiisignoravt- Q.Md.mfin. & Joan. dc Anan. numer.i.tnfine, verf.NtC

rit fiiuoniam aCardinalibusclictntibus uiidccommilTam i ttiament idem .

nam ficut cltdkioctltbi.itartr nutiim, vtl imprtflloncm, C.tfcriim ctfipridicia vnldc ur^crc vidcantur, iilista- ^
.-lUtfincconftnluHuarump.uiium non fnbltintiur proptcr nicn minimc obltantibusconilantcr aflfirino clcAioncra ^

i?norantiaiii clrdi , ita ncc cltdtio fact.i pcr fimoniam, cffc\nlidam, fivcconfidtrcm'i$ difpofitionem (uiiscom-

ciim omnts .Tqiic liu dtftifliis intrinfcci ; ad quod facit inunis, fivcConllituriontm Juli II.Nam quod Iptciai ad

optinic-tcxtusinc.//; wo/wmf Dommi, i^. difl.C inc. Si juscommunc, Doclorcs crcbriori cal.ulo icncnt conira

qu,< pfcunia, 79. <//^/?. ubi qiio.nd hoc , ut clciftiisin P.ipain cltctuminPapim objici non poffc , qu'j«l cUdlio fitfiroo-

Inl^Miur pro Apol\olico , pniificantur h.rc trii, vidclicct ut niaca , ctiamfi ipfcmct clcctis f-ro fua ckdlionc pccuniara

cUciiocelcbiMiafucrit pcr pecuniam , vcl ptr imprcllio- dcdcrit tli<;cntibus, &iuinf Siqkiiftcunia,~9.dill.fiT-

4S ncm, vcl fincconcordiclcdtioncCardinalium ; 5c gtntra mani H-igOjilolT.i. Archid.&:Gcm. amho n-m. i. Turrc-

lcelt, ut i.;nor.intin txcliidat dclic^.im, taincn non It.i^iti- crcm. wk-VC^^. &PrTp »1. «. /». i. rrr/7f. Fiononrecede-

Mq intt actum , ut B.ildus inquii pti illum icxtum in c.ip. /n- rem: iibialTtrii, h.nic ciTccommunem opmioncm.' & ad

niiiiii , num.S.de eleit. Sc quamvis txcuftt a pccna ; non tcxtu :; ibi , quo (l.uuitiir , ut. i"; <j»i//)*fii»i4, ^fi frj/»4 An- jj
lamcndatrobur ;i(5tui ali.isinvalido, ut intcrminis fimo- mana, vel poputan, fivemiiitAn tumulif.fint c»Ht»rdi,&

nir clT tcxtushic , iibi (nciini ii;nor.inti iion impui.iri .nd canoni:uelrclione,.icbenediE}ioneCa''dina:iiim fuent ylp*-

pcr:nm, vtl ad culpam , quoil j ro illius confirmationc jtblicaSedi inih*onit.tr,s , non .tpo/iottcui , It' -.; .

ptcunin fuitpromiflTa-, &nihilominustlcdioca(Taturtain- h.ibejiur; rtfpondnu. Canoncnlillum i:-.t< : >

qunmlimoniaca. non aCirdinalihus , ftd .ib aliis cliticndi f>^ 1

?o Quintoad lianc paricminducitnr nutlioritns S.Thomsr li.ibtntibus, utinniiunt vtrb» iW.x, ftie ctncerui eieiiione

inz.i.qu 100. artic.6. in corpor^, ubi fic ait : Ke/pondeo Cdrdinaiium. Etqu.vnvis hunc intclcdum multis.Uj(U-

Hictndum, q^od nulluj piict iici'cccn>.e>e id, quoacjniru mtntiscontuici ibi I}cllam. tn pnnc.ve'-/. {^tf. duendum.,

voluntMtemdiimnii.icquiiivit , put.-tflaliqfu difpenfator de &fuliusinf. Lice'devitaKda, de eitcl.a num. ;.«! .nffr-

rebus d'.n>int ftiiiJjret aliqnd conira Vfluniatem, &ordi- tia pnncipali opp^-fit.moTdici^stcncniciiciioncin Roir.ini

fianonem aomitii fui, ille quiacctftrit , lictte retinere noii l>ontificisccl<bratampcr fiiuonuin.dc |
iiccomnuir. tnc

pfffet: IhmtnKs.iuiem, cm:" Eccle/ijt Pr.rlati funt d.^pen- nuHam ipfojnrci communcin tamcn oci.i:oncm liuiir,

fitores , cr mintftri,ordiiavit , ut fpirirualiagratts daren- &ob)ectis rctpondci Pcxpol-loc.ciSfQjinnwy lcntcntum

lur, fecundiimtlliid A/.iiihti ic.Gratti accepiffis, gr,iiu Bclln n.a nullorcccptam cffc aitell.uui Pctr-Andr. Gam-

d,ite:& ideoqui muneristiittr-jtnrufp,r,iua'.iAq:itc:im'\;4 - mai. m rcpctit. Extiava.<.C«»w i.im dfjtmt j.iti //. rnm.

fequtiur,ealicitirettnercnonpoteff.Hxcib'i:crti!re/ponf. ^i.,nfin.!om.6.repette.fo...i2. C t»!. ^^.num.f^. ub: limi-

adiertium: yldhoc ut atiq^isfrt-jetur eo quod accepit ,non lacr co iinuncm (cnicntim rcqiiitur , & pro ca ir.Jui^iC

''
foluiieflpan.iprcc.iti, fed eti.im quandoque efleffenus.tc- verba d.ci. tttrav.K ibi : Staiuimuj , CTc. qua jut no-

qt„fiiionutnt»'U, puti ci,m aliqiitsemit remaltquam ab to, vum in.lucuni, cap. /n his , dt ver.or. /iftfim. CT t-tp.

qi,i~jenderenanpatcff\ (Tidea fi eo nafcente , nec volente Jiecer^imus , de ludic. Ert;o clcctus pcr fi-
'

t::r .tltascuinspromotiofimnniace procuratur, ttnetur refi- illam Extrava?- tra: vciuj Pipa , ni ibipct< ^

gnjrebeneficium, quodeft conecutur, cumf,uihbu.e.\taii- nccJu!iuspiUU;isctillam Conilitniionem co .
.

tthif, n>n .tutem fn-tur reffitueri frunui confunipros^quia pc qui pctfimoniam ad Pontificatum evcclosdicituk, U

bonafidepaffcdit. Ha-c .S.Tbom.tx cu|ustoiut\tu quili- crcdimuscidcmGa.nmar.idattcltanii in f4i. r^-f/r. *••».?.

'"
betpcicipcrc rottll clcdtiontm fi noiii.icam luillam clfc, cra*. Q:'c^l •• non viiiaitrclnitio. quatvl.'

ntciiisaliquod iribucrcelccti) ciiami.i-noraot!, non qui- diujfimonlam comm;fit, utfirm.\tum crt, . ^

dtminprrr^ani criminis, fcdqni.icN n.imrarci jure iplo. viti.ibiiur, q.i.-,ndofimonia luit ComnMia ^ t -O

nn!ur.ilih.vcacqiiiliiioimpc.'i.uur divma volnnt.iic , linc ignorantc? auiim. cap. D* /imoniatt , fupra t^a. <r cff.

qnifpiritii.ilin vcndinon polTmt: nutcrin cnim v ivlibi- Stcuttui-, ffrjeodim. Ncc rcira^atui bxc nr.-rcta'i$,
jj

lisnoncrtv idcoqnctimlo cmruion'J .uquiri ncquit. In- & .nlia |utaMpr.uitaia >»». j<^.<^ ;?. qiwvi :c-

dixiucfit, ntdii;nit.isacquiliiapcr fimoniam ttia n cUcto rc cltdii vitm li.noniacam cIjc invalid.im .
:

11

ii;noranitcommilTim.tiinminforoconl"cifnii.rfiidimit- hoc njnoi.ivfiit. Q^ :niuiincu . . in.> m-

tcmla , poflc.iquamclta.nfcivcru vliium (imoniar, quia tciioiun, nonaut. .- lu.nni P.';i:inci$, cui

iplanc-quilitio pcccnt pi.'| ri.i natni.irci, qu.Tinvcnditio- )iitc illa ncc po(»unt . • "tari: namu\:us jnf4^

ncdcducinon poicll ablqiic confcnfu divinoi ciim cnitn i)u,cumque,l.q.^..dr i" ,
tp. De f^tiuUrttu- , fmprae«4em,

jcsnonfii vciulibili!(,ratiimictcrt,antmptorcmcritfcicn. di i>onunt, mo«i Ecclciias.vlcptilunt.vrl .id RcliooiKin

ter.vcli«norintcr.anboim, vr! m.da »i.1c. &:itacxpt«- ic.cpiipct fimoniai\) i( iis iKnorantibus vomm;(jain, co-

liiCtis locis Div. Thonu dcJuiii Covon. in ret. Pti- gantut tcclcfi.udimittcic, &locouuuniuic. AinnHuj
mci.
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irort.ilium eft judex, qui pofljt Ronnnuai Antiftitcm co^^e-

rcad rcnmniandum , cap.Ncn.o-, cap.^ltorum, & capit.

Fiiil.iJubdiiorKm, ^.q'.itJi.-^.& cap. Si Pap.t, ubi Tunc-
cvem 40. dijhnU. Et in teiminis quiftionis noftra: itn

tcncniHugo &glor. /'rj>«.'t««f<«/'. Si quispecKnia, <)j.di-

y9_/?i>j.ubiqu.Trunt ; Pone, quod .iliquis nccukt Cardinales

quod fnnoniacc eici;erint P.ipam ( lioc cnim lice potert

ficri, ut in cap.Sirran/itus, 79. diftinEl. ) numquid fi

piobatafueritfiraoni.i, PapadcpjDncreturr & rcfpondcnt

non, ar^um. cap./nterogatum, i.qu.^.l. Defiuntmffe. ff.

deadulier. Sc requunturibiTurrccreni.,S: Pr<Tpofit. ambo
r.q.ver/. /rem /« c. frafenti

.

60 Pr.Ttcrc.icxdecrctaii i/Vf/^(f wMwd^, de elefl.contra

ckttuniin Rom?.num Pontificem a du.ibus partibus Car-
dinnlijmnuila e.xceptio porcft opponi, ut ibi notant el.

Comp->ft. Innoc. Hoft Joan. Andr. Butr. &; omncs . Et
quamvis cxcipipoflitdecrimine h.rrefis, «r cap-Si Papa,

40. dijfinci. hoc tnmcn intelligitur de hzrefi (iridcfum-

pta, quajelt contra articulos fidci, fccundiim Hugonem
rclatumaTurrccrcm. m diEt- cap. Si quir pecunia, «. j.

61 79- dijtin^- At fimonia iicct dicatur harrcfis, cap. Eos,

qui, rap. Fertur, &c cap. Liqueat , I. ^rxf/?. I. non eft ta-

men hircfisin propric, & f^tifte, ut norant Hiigo,gl. i.

Archid.Geinin.Turrecrem.&: Pr^pof. in diEl.cap.Si quts

fecunia . Qiiamobrem daio ctiani ^,: non conccfTo , ut

clcftiofimoniacaelTetinvalida, t.imtnde illa contracle-

dbumexcipinon pofTct, quia nonclt judexin tcrris, qni

dchocpofTit judicarc, uttndiEl. cap. IJcet, 6cinaliis|u-

ribiis fupracitatis, num.^8. in fi». Et ita per iianc r.ntio-

ncmfirmatglof. not.in cap.i.i» verb. Ei canonica, 79. di-

jfin£t. dicer\s: Siefi ele^:is duabus partihus , amodb nulla

«dmittiturcontratpfume.xceptio, nec de vitio eligentium,

vel ele£ii,quia non e/^et coram quo judice excepttones illapro-

fonerentur; unde ft tertia parsv-.tlet prohare elefttonem

effefifticniacam^non aud.reiur , ut cap.Licet, deeleEl. Qji
tamenfice.igunt , peccane, C eleSlio tizlu^^itiofaeft . H 1-

dlenusglofT. a quanemodiicrepat, neipfe quidem Cardi-
naiisBeliam. author. opinionis oppofitr, ut pcr cum Jn

diSi.cap. Siquis pecunia, num. 18. verf./n eadim gloffa

ibi, Deponeretur : quT omnia longe magisfibi vendicant
!ocum,quandofimoniaab cle&oribus commiflfafuitclefto

ignorantc, quo cafu ncc Bell.-.mcravidetur aciterisdif-

fentire.

^~ Etconfirmatiir, quia vitium fimoniacin cledlione Pa-

pae non eft defedtus intrinfccus , fed exirinfecus : nam
etfinotaminurat cli^cntibus, tamen principiis naturali-

bus cledtionis direC}:e, & per fe nonobviat, necillam

63 naturaliterinficit, nccintrinfeceopponitur confenfuina-

turali; alioquincornipiioconfenfusprocederet immcdi.a-

te ab eodemconfcnfi.1 ; & tamen eadcmcaufacontrario-
rumnatnralitcr efTe nonpoteft. l.Qui hommem , in fin.

6\ ff.defolution. Licet fccus fit in inetu, quia etfi ca-ifctur ab

extra, tamen abintraconfenfumgencrat : &fic n^unrali-

buseledtionisprincipiisdiredlecontrariatur. Pr.xterca in

metu Conltitutionc C.inonica exprcfse cautum eft , ut

eiedtioncm inficiat ipfo jurc, utincap. /n nomine Dnmini ,

§. Quod pravorum , §. Q'<od fi quis contra, it,. diftinH.

At ')c fimonia hoc nonreperitur jure cautum, quia li-

cet feciindiim aliquos hocvideatur cxprefTum quoad alias

elcdio-ies, mlncap.final. fuprade ehn. \nV,\p3\\ x.:in^c\\

eledlionehoc nullibi ordinatur, quin potiiis contrnrium
cliciturcx pr.-cdicta dccrctali, Ucetde vitanda, dumibi
difponitur, utelcdtasadnabus pnrtibusCardinalium, ab
univerfali Ecclcfia Romnnus Pontifex habeatur abfque
ullaexceptione. Canones autcm loquentcs de clcdtioni-

businfcriorumfervaridebcnt ineledtione Romani Ponti-
ficis inillis tantiim cafibus , in quibusnihil in fpccierepe-
ritur difpoiitum circa elecrioncm Pap.ilem , fecundum
iheoricamquam traduntBcllnm.^/rtw.^. &Prajpof!tus««w.
2. inc Si quis Apfftolict , 79. diftinFt.

65 Adhiecctfipecuniireceptioaliquantifper imminuat li-

bertatcmconfenfus, & eligentium captivet affcdlum , ut

mcap.Ubipericutum, §. Caterum, de eleft. lil>.6. tamen

gg corum libertatempiorsusnon tollit; quodfic probo: Ita

rcquirit libertatem confenfus matrimonium carnale ,

ficutfpirituale: adeoutficutclcdtioper imprcflionemcc-
lebrata, Itamatrimonium metu contradtum fit ipfojurc

rullum, cap.Feniens , ilfecondc , & cap. Confultationi,

def^onfal. Sc T)ot2tg\oS:iin cap. Bonie, il primo, in vtrb.

Metuel>ant, verf. /nfpirituali, fie ele^. 5.: tamen fi pro-

ptcrpccuniam fibitraditam vclpromifTam , fcuobfponfa-

litiam largiratcmquisinducnturad contrahcndum, nenao

dixcritmatrimoniimi cfTcnullum, i.Cum veterum, &:ibi

Baldus , & Salicct. Cod. de donat. nr.tc nupt. cumJimilih.Er-

go ficiit pccuni.T icccptionon cvacuar libertatcm confcn-

fusinconjugiocarnali; ita nccin fpiriiuali, f^/i- /ntercar-

pcraLia, de iransl-it. Epifcp.S^ confcquenter vitium fi-

monisincligcntibus nonclKltfcChis intrinlecus, Rurfus

fi quis amorc, vcl odio movcrctur nd aliciucm ci gcnJum

,

ncmoaudcrct afHrmnrc ob cam caulnm conlcnium non
cflc libcn!;n, ac proinde cltdtioncm cfTe irritam: Ergo
non mintis liber diccndus eflconicnfusexco, quodqjis

ad ellgcndum movcntur cupiditatc pccuni.T . c|ulmodi

cnimanimi pnilioncs a pari proccdunt , & afque hum?'
num judicium pcrvcrtunt , capit. Quatnor modis , ii.

quaft.l.

Quibus(lcmiimacccdit,quoddejurcvcrius viderurncc ^7
clcdtioncm infcriorum fadtam pcr fimoniani efi^c nuUain

ipfojure, ficlcctushocignoravcrir ; namnullus rcxtusre-

pcritur , qui cxprcfse dicat clcctionem hujufmodi efle

ipfojurenulbm, fed rcprobarjd.^m, ut hic , & mcap.pe-

nult.fup.de eleB. Qiiippenulla pena cc.nfcturipfojurcim-

pofita , nifi jure id ca\ cnrur ^glofin i.incap.uLt. dejnrepatr.

&qunmvisqusdam jurcdicant ficelcdlum a dienotitiac 59
tcneriad rcnuntiandum, mc.QKicumque, i.quaft.^.c De
Rcgularibus , (J^ c. E-x infi> uatione , fupraeodem; perhoc

tamen porinsinnunnt cuin habcre aliquod )us, cumpri-

vatioprifupponnt hnbitiim , cap. jid aiffolzendum , fupra

dedefponf.it impi-bcr.t. Dectm, ff.ee -lerbor. otfligat.^Nec ^„
refr.agatur verbum , Penitus , hic pofitum -, quia rcfertur ad

poteltatem, qui adimitur Epifcopo difpenfandi pro ilia

vicc. utinfra §. ^^ h/r/WK»», non autem ad nullitatcm

elcdlionis, utperNavar. loco proximecitcndo ; acpri-

tereadiclio. Penitiri ,ve\ 0>Mw;>o,quando adpcitur veibis

futuri temporis denotnntibus cxccutioncm, non nuitat

naturam verbi, ut declara', Fclinus \nc.RoduLpbus,num.i,J^.

tn zerb. Omnmo de rejinpt. & hanc parttm fcquuntDr

idcm FeWnw: in diEt.c.ip. /nfinuatum, •n.mer.'). fupra eo-

dem, Jonn Coraf. de benettc^. pari.cap i.www^r. 5. eam-
que pluribus comprobat , vcriorcm dicir , & nb objc-

ctis tuctur Nnvar. in confiL. 95. ini ip. An colLatio. de

fimonia, cui ctiam adhaefit confiL. 73 Titiuj num.-^.con/il.^-7.

Siquajtionibiis, num.S. eodemtituL.dcinMinuMcaf.z^.
/J.ii?.

Etnihilominiisquatcnus ctiamali<celedionc5 fimonia- 70
CE efTcntomnino irrita^; tamenjura fub-.cniunt ignoran-
tibus, ita ut poftciquam .i die notitiidimiferint Ecclc-

fias, quasper fimoni.ac.ampravitatem ab aliis commiflTam
funtconfequuri, ex mifericordia tolcrentur , quamvis dc
jurisrigore fintdeponendi , ut cfltextus in cip. Ojticum'
que, qu^eff. 5. ubi dc p.-irvulis , qui per pecuniam a pa-

rentibusdnram adcpti (linr Ecclcfins , tn dp.De Regularib.
0- cap. E.v iifinuatione , fupra eodrm . Hicautem adapt.v

ris nequcunt cledlioni Romani Pontificis, quincqucde
rigore )uris deponi , ncque cx mifericoi dia tolcrari poteft,

cum nonfit fnperior, ad quem pofTit rccurfus Iiaberi, ut
dicicurindifl. cap./.icet devitavda, if f/fif?. &alioquin
duriusaugercturcuii RomanaEcclcfia; inqua tamenob
camrationcm, quod fupcriorcm non habcat; potiiis ali-

quidfpcciatc clt iudulgendum, ficut legitur in pr^didla
Decret. Licet

.

Quod autemfpedlatad Extravag. Tiiliill. cxiflimo eam yi
nullo prorsusmodo locum habercm eledlo ignorante fi-

moniampernlioscommilTlim. Movcorprimo, quiaCon-
flitutio non loquirur cxplicitc dc elcdto , qui fimoniam
ignoravit . Etgo hic caliis tamquam a Conftiturione

omifTusrcmanfit indifpofiiione )uris communis, /. Com-
modifffi^ne , ff. de lihtr. (fr poflhum. Dc jure communi au-

tcmclcdliofummiPontificisperfimoniam celebrata infcio

elcdto ,vel noncft nulla, vcl certccontra elcdlim dc fimo-

niaexcipi nonpotclT, utabunde aftenfum cft fupra 3 >/««.

59 & Confiitutio h.icin parte recipit intcrprctationcm
paffivama|urecom;nuni, L.Jurisgenti'im,% Sipacifcur,

f.
depaffis,!. i.Cod. de «o.v^t/.glof.Bnrt. & DD. in l Scien-

dHm,ff qui/attfdar. cogant. Rota decif.98.nHm. 7. par.y
recent.

Moveor fccundo , quia e.adcm Confiirutio fimoniacc
elcdhim privatipfojiucCaidin.il.ntushonorc, eiqucalias 75

8t.v



44 Profp- Fagnan. in V. Librum Decretal.

gravidiinnpoenas jrifl>p;if.- t«go(iipponJtpC4.<..>(uin jiiptr-

ron.it.cai> Ciiy.i.deC "//?i<*/./ 6>«f'i*/, C'.^4 ifiJ"'-

de aduiter. nnm ccrii )uri$ c(l riinoniam punibikin non
coinmiai.-iblqucpc-cnio, urdixit Roia po/IConf. Proip,

F.iriii.ic.<!<ff//.ii4. ««'Mf.i- .illtx.ins Njv.irr. n% Aianuali

cur.-l-"'"»- '07- <7" 109. &G3bricl. co'i/. 177. /tum.^.At
^^ iion potcM cllcpcccaiuni , iibi clf ignoraniia, cttp.Imt, $,

£.v ^<«c tr.iqiie auihoritare , I. ^Krf//. j. quia lic r.ilionc

pccc.-iri intrir./cca clt , ur fir voluntariiim, laf. Ai.tjnrej,

S' (^eyum , de Hafif. I^noranti.i vcro voliini.iriiKn cxclu-

dit, e.tp. 0:iam:ii, igi, dijhnfLI.C^m /iquiUaria, fi.de

rranf.itl. & l. Si i%ncTatis , ff. Lo.aii , t liin voluiuas non
fcr.itur hili in pixco^ninnn , ur patct interriode anima
commen.i^. Ii;ittir pratdi(flaC'>nUitiiiio taniq am potnalis

locum non li.ibct in clcdlo i£;nor.inrc, qni nihil pcccavit:

11.1111 iit lc;;i(':i in £"4/'. ^»rf/7t7/, dehii, iutfiirit amajor.
p.ir.( /ipiiiiii , pfcc.it.iiii()s .iiirhircs iciicic iltbcnt , ncc

pauia cll ulicnui protr.ilK-ml.i, quAin dclitit m fucriiin
'^'^ cxccdcntc rcpcrium . Aique ira pmna priv.iiionis non

liabcrc locumin co , o li cnnicius non fuit (imonia: pcr

«lioscomiiijlT.T leiKt '^lolT. in cap. Qi<icumque , in verh.

Prom.ig':.!, i.<?«.f/?.5. Erpio tcr fiinoniamunius, alios,

qui iionconfeiifcriint ,pui,icn los noncfTc, firmant iii h >c

cafi.Nohis, V\o{\. i>i prific. in verh.Uni , velomnikui , Jo.

f . An 'r./iMW. I. in verb- Uni , Butr. »»»«.4. Card.»n fine ,

& To. jIc Anan. num.i.in'!.-! vrr/, A/ec etiam erit idem,

oc £;cncr,ilitcr (imnniam puniliilem non cadcic in it;noran-

tcin, rcfolvit RoM;?; /»* i//f|.fr, deci/. 1^4. num.i. verf.

Unde feqiiitur aliacnnrtu/io

,

75 Movcorrcr io, qi:ia Exir.iv3.c:ansjulii Il.dcccrnit, lu

non folum clciitiopcr fiironi.imcclebrnrneoiplofit nulla,

fcdctiam ut contr.i fic clcdtumdc fiinoniac.il.ibcaquo-

cuniquc Catdin.ili , qui cidcm clcdioni inrci fucrir , oppo-

xii, & cxcipi pollit, ficut dc vcra, Sc indubitata hcrcfi ,

&idcm clcdusnon Apodoliciis, (cd Apodniicis liabca-

tiir, <S:.iliomnibtisviicii,;r, ut iii.ignus Fiiinicus, pub!i-

caiitis, (."',: h.vrcfi.ucha QiH oninia ncnmnon vidctnul-

latcniis coii,i;rutrc clcClo j£;nornnti, /cd illi rantiini, qui

liinoniani commifir, vcl liiiioniac.T clcdlioni nflcnfiim prq-

buit : in)ii(htia cniin circi, ut quispro pcccatisalicrius
7" clfct nnaihcmn: iinm.i«/»>4 quf pecctvit , ip/a moneiur ,

tztcliicljs 18 cap.Sihahes , zq^quit/K^-cap.Cumiruque,

i.gM<//.4.& inillus crimcn mnculat nefcicntcm, icxius

inc4p. \.& z.&per tot. eudtm catif. & 5«*/?. N.ivarr. d.

ccr.^.gy '//(.4. eifjir/ior'.

77 Dcmijin movcorauilioritnit Pitii Andrcr Gainmnriin
rcpctitiuiicpixd i\x F.xtrava?.'ntis Julun. tomo(y. repet.

jol.'^.nvm.\yj. qui c.xplicans vtrba, prr ft , ztel alium ,

quxrit, Q^iid fi illc .ilius commiicrit (iniooiain clcdlo

jjjnoraiuc ? .S: rclpondct (c crcdirc ixrnam Conditntionis,

jion h.iht ic loium, nifi clcctiis conlcnlcrit , quia , inquit,

£ Iita Coiidiiuiio infcrt pfcn.>ni o!' crimcn , qiiod non
commiiiit ,qui i.qnor.it , /.1 (.'. AV/4»n?. Bapi. l.Gtnerali,

C.de Dtcurion.iih 10. n.Tiii ncqucpcr mc, iicqiicpcr aliiirn

commififlTc dicor , quod proisus i;<noravi , /. Si <,?»»-

rani, fi.de Loc.it. 5ct\i:\\\\M ivMMMnret. Qj<'per alii-m,

derei^ul.iur.li/i.a. Alioqiiinpodct qiiis in fiaudcmclK^cn-

di tommittcrcfimoniam, utclciflus dcindc aPonii^icatu

dc|iccritur, t.ip.Sicut, & cap.A/ohi, de Simon. ^ \\cct

podc.uictcgaturfiniMnin, nonproptcrcj Pnpacocctiirrc-

miniiarc, quaiiivis (cciisdicannis inaliis bcncficiis pro-

pi<r c.^p. A/.tiii"ii'. eoirm nul. nam conir.i cUolum
jn Puniifircm nonpoicdopponi aliquaexccpiio, qu.vnon

78 fii iii)urccxprifln. ] II.tc illc; Cv quamvis (uhiiat, quotl

qiinndofi ronin illa cllct a(ic6 iioiorin, iit iioncllti vcrifi-

inilc clcituin ii^mtairc, Icrns hirit-diccndum , pcr not.ua

iiiKf;. /nn.iiH/r, in verk. /^r.rantiam ^ dt tlef}. ik luiic

dubiinndumclTct , an ij^noraniii probiri podit pcr pro-

(irium jur..inciituin,cxaiiodc illiuspr.riudicioniiitiir.- 11 i-

lilomliius landcm coiicTudiiilicciis, lunorclt oplnio, ut

dic.-.mus iKuorantiam quociniquc cadi probaii pci |iir.i-

incntum ipfius clcCli, nifi cx ndvcr(o probctur fiicniia,

pci cn, qu.r tr.iduni To.m. Andi. (.V nii inrrf. rrtfmmitur

/^f rr.MMr.//A.^.& Philipp. FiniH. iwcap. Eoty de ttmp^r.

ordin. rnd.lii.

Noii ohd.inr mo.lcS addiiifla in cont larlum . Ad primom
enim ncmpcad tcxtumiivMlruni nbundi- icfponlum cA fu-

pia».(^7. C^69-
Aii lccundum fimilitcr pntct rcf^onlo cx d'i£k\s

lupia numtrj f'X»n/imi, ocJdV» & tmmer» 70,

Ad tcujuinrclputMlctur, uxtum indict csp. ptnultim.

podcincontraijiimrciutqucri, quiadicit. SiAiu*juitlt-

llioriimper /imonia:. euigntr.>nte , acr/num non h .bente

(ommiffum coiiigtnt reprobari
j qux ciim rint vcrba

futuri tcmpor.s , luppcnui.iclcctioncm non cfft jp/ojurc

nullam, lcd(olum poilc coniin.;crc, ut rcprobct,t, lci- 79
licctpcr(cnicntiain, cap.ide /ititi. lih.i. &:iradit Na-
varr.<<i(7. C6»/.9{.<?MiN ^ dt fiiuon. Abb. vnoCaJad. &
Gomci.obiicr toquuntur, ut jbi oblcivat Navait. num.y
ver/ 2.

Adquaitum abundc rcfponfuni cft fupra, num.f>i- ubi

ollcndim c(t viiium iimoniz cfTc dcfcctumcxiriiuccum,
dc quo cxcipi non foitil couira clc^uin in Komanum
Pontifitcin

.

Adquintumrt-fpondcripottdcunNavarro j> prtciiat. 8c
con/.c/^.rtum ^.' trf. Ttriio, de /itr.on. authoriiucin (an-

(2iThomr mmijnc obd.^rc, quin pottus faccrc pto hac
partc : nain ibi iii tclponfituic ad tcrtjiim docct piomo-
tum pcr fimoniamabaliis.pioiKnoi.vitc comirifTani tcnc-

ri rc(i<n.'.rc hcncficium, \k itdiiufrcfra^uscxtanies, non
nutcmhonafidi confumptosi qutHj nuha tatioiic dtfcndi

polfci, (t collatiocdct omnino invalidi, quia nuliJtcnut

podct cxcu(3ri a rcdiiutioncfrudtuum con(umpioruni, nifi

illn fiinoniacacollatio, promorio, vtl clcdtio valcrct t

doncc intipcictlcjrcilliusniilliiatcm. Et quamvjs rcguia- ^l

riicr graiis dcbcnt dari ad hoc iiriuda (i(dai:o, hoc ta-

mcntallii, quando ii<ncrantia juda pcccaiorxcui.it , do-

nccfupcrvcniai Iricntinad id nccclTaria. Covarruvias in

contrariumcitatus faiciiirlrcaucntioicm fcntcntiam ha-

bcrc, utbii)ufmodiclcclioinforo cxicrno fit vaiida, do-

ntca)udiccrc(cind3rur ; quinciiammaluiffct contrariara

opinioncm(c<itnri, nifi put jfTti fibi obitarc vtrbaS-Tbo-
mx; qiUT 'amcn rcvcranon' bltanr, quinpotiuslavcnt,

utdidlumcd, t<cadvcrtit Nav.ur.dia. ntm.^.ver/. Stcnn-

de . PrxtcrcaadvcrtiiPetr. AnJr. Gammar. inn<i.Extra- 8a

vak;. Cumtam divin}, luli.ll. nt-m. .8. iom.6. Rtptt.fol.

42. qiininvisEccicfii, quxdc manifcdis lantiiin judicat,

cap. A nohts . dt /tnt, e.xcommun. pfo corrpcrto habcat

fimoni.im commiiti tuwndociuncut
f
rorcipirit.inU conlc-

qucnJnilnturxdiinabilc quidquam : tamin quo.-.d rci vc-

riiatcm atimct , ist.intun)fimonianicommittit , qui.uci.

pit rcinut prctium (pirirualis , cx dimans fpirituaitmefTe

in coiumtrcio rodro; qu.uc Acl. 15. Repui/ut t/lSimrn

A/a^uja Peire,quoa ex.ftimaverit /epa^t dtn m Deiptiu-

fita po/fdere'.((ii:\Mm\\xii.:'\cui. qui lu itntit: &iiarcm
lianc dccl.".rre v.dctur liinoc*t. in np. Quoiits , /uprd

toaem , &S. Thom. ini.i. quat/. lOO. in ^./tnt.di/fini}.

\7i.liac\uc dum'idi.i\\S.Dotl toct/ipratit.num.^o. docuit
jmpc.iiriacqiiirrioncin ru IpiiituaJis non in pccnam cri-

ininis, (cdquinrcsinvcndjbiliscd finc voJuntaic Domi-
iii , quipra-ccpitfpiritualiaeratisdariv & idc<i fi« prom<>-

tuinrc-tincrcnonpoflTcin foroanim.r,q'>od iniudcacquifi-

vit fii fimoniamctiamfcij;noranic commidani, inrtlli<i

dcbct in co ca(u , in quo quis datpccuniam ut ptci.uin

iciipititunlis, intcndcnscammcrcarir ' ^i

incommcrcio iiumano, nc p rctio * '-

tcm non contiii^ii hoccalii, quia dj- ,
, ;

n
non inicr.dit cincrcprocli.i{cndopoicilaicii> jiiiqu,t*H«i>'ri-

tualcm , fcd lanmmracdo ir.tdiantc pcconin clcitt»rcm

indutctcad(urtV.i<ium fttcnduHii undcqiuinvis gnviili-

inc pcccct , tV fimoniam tommitrat quoad Etctii.^nii

non lamriiintidii inillamlpccjcm (imouix, qu' harrcfis

cd, &: impcitit acquifiiionem (p ritiulium intni.lccc. &
cxpropriarci naturn-,cv ion(cqutnicrcitn^micr.t»'' Fc.le-

liz Condituiionc, cltC^us: qji fiino, i-

jjnitatcmficacquifitaminloroaniow e-

tur. Qiiinimovciiiisrxidimo, iiccp<i .. ..- c-

fim im| cdiri nclcicnnbus acqwifiiioncin '
"i :

Q;iott innnifcdc probntur cxcinplii parvi: .U

ba)>tizcniur j fiinonijcjj, non nitvio iccipji;;.: cluucic-

rcniBabiilmi proptcr cffitaciarr Sjcramrnti , fcd ciain

grntiam. Idcmqncpitcidcordin.itisa rtmoniacis pcr pra-

v.iin ninnus fiinoniacar im)Hifiiioncm , ut hnlctur in .*.

Ccnj/at ,pofl cap.pir E/aiam , &itS Smiergf, fofi CAp.

Statuimus, ilprim», \.qutj.*\. Nccohrt.ii, qii6d licia-

iiicntafimoniact^um ficiit A:ca»ceroium hxrciicorum li-

cct fiiit vciaquantum j.lfotinam; inania umcn , & f\l-

ia luni qu.uitum ad ctTcCtum , cura iwn poOjnt in cordibuj

l-.onii-
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fiomintimgignfreccrlfficmgntlam, mlcgUm tn^.Q^,td

tnhtsr i^u/tcip, Sicnr Eunuchus , eademcau. & qu. t)uo-

niiinhoc vcriim crt, qu.indo (acr.imcnta accipiiintiir a fi-

moniacJsexccria/cientiain comcinptuniEcclefiaj, utibi

dedarai Acdiid.nu!'/i..^.tnverb. Gignere, Tuirecrcm- !k

Prxpof.uterqaeinfine-, & ciarCprobatur 'm§, Cumergo,
t/erf. Potejttii.^minielligi, i.qusjt.i. ubidicitur: (Sicnt

Clirirtus venditus non venditori , vcl ementi , fed eis,

qui iiefcientcsadtrant , dona fiK-E^ratiae contulit,- fic &
SpiritusSandhis non vendenti, vci emcnti, fed his , qui

demanibuseortTiTiignorantiadudti f.icramenta Dominica
accipiunt, ilix grati.t effcilum largiri probatur. ) Hxc
ibi ; unde paitt evidcnier authoritatcm illam , Gratis *> ce-

filiis , gratisdme , non obllare ignorantibus, quominus
fpiritnalia acqairant ; &confequcntcr eledlio lada per

fimoniimekd:;iignoiantc, noncit irritajiireipfo naturali,

&divino, (cd iantummo 16 (fcundinnanamopinionem
jurefcclefialficopolitivo , quod , ur (xpiiisrepetitnm cft,

loquitardeelcdti.inibnsinfcrioruinPrielatorum , necpro-
tendi tiir ad clcCtioncm Romani Ponnficis

.

Adiextum, ncmpead Extravag. Julii ir. fatis fupcrquc

rcfponlum dhnpr 1 ,^ v.ji.

8» Quintuscafuscfi , cfim finioniacommittitur abcligen-

tibus:pfo cledto i^'norantc, fed tamen portea ratum ha-

bentc, Etqnod ekiitiofit catr.inda, videtur textus in cap.

Sicuftuir, i>:fra?odcm: ubi deciditur nonelTe imputan-

dumele6toconffrmatoa.-l culpam, vel ad pcenain, d pe-

cuniapro illius confirmatione proniiTa, iS: foluta fuerit

jpfo ignorante, nifijoltea conienfcritpecuniam (blven.Ho

prninilTain, vel leddcndolblutam, ubi i}o{.inverb.C'in-

fenferit, dicit, fimoniamcommitri quandocumque con-

fcn(eritcle6tiis , quia confcntire e(l quandocumque con-

fcntre&ante, &poft; (imilisglof. eil in cap. penn/t, m
verh. R.itum non bnhenfe, [ipr.t cie eleEl. & probatur in

Cttp. Eos, I. .]u<t/f.i. ubi ^LefJnsomnino ^facerd/irio pro-

riHHciatur is , qui aliqnaido dederit , vel acceperitpecuntam

tn aliquo retvpore ,five ante manus impofitionem , five tn ipfa

manus impe/itione,jive poft : ^tcctpereenimefi quandocumqne
Accipere: ha:c ibi . Ad idem textus in cap. Si quis obje-

<trtt, tn fin. & in cap. Si quis pritbendas, ibi , Ante

,

velpofi ii quoquam aiiquidexigarur , 1.5.5. &docetS.Th.
in %.z. qititfl, 100. arr. 6, ad 3. vrrf. Nififorte poflmodum,
& eft ratio fecundfim glo(. prjcalleg. tn diif, cap. Sicur tuis

;

2a quia in nialeficiis ratihabiiio ictrotrahitur , & mandato
comparatur, c. Notum, 2 quafi. 1. cap. Cum adfedem,
tnfin.fnpraderefiit.fpoltat.l.t,^. Qjoties,

ff.
de vi G"

g- viarmata. Caiterfim advertcquiahocprocedit , fi pccu-

niafueritfoliiianomincelcd:i,ali3S fecus,fecundum Abb.
ind.cap.Stcut tuis, «tt»«.8.& Mar.Soc tbidem kwk.i.^.

nam de jure canonico non potelt quis ratum haberc , quod
fuonominegefium non eft , itant fitvera ratihabitio, &
retrotrahatur , cap. Cum quis , de fent. e.xcomm.lih.6. (/r

gg cap. RAtum, dert.fi. yr.eod.lib. Ideoqnefolvens pcciiniain

pofieaquam contradixit, & fic pofl )u<; plenum fibiquefi-

tum ,proprie nonconimittitfimoniamjqoiaalindcf^eme-
re, vel vendcre, aliud cmptioni , vel venditioni confennrc,

o_ /• yiliud, ff. de re nidic. Quamobrcm reclam liabcns da-
' tioncmpecuna: non iuonominefaclam,nondicitiucom-

roittcrc fimoni.im, licctgraviterpeccet, ui dtB,cap.Cum
quis. Etquamvis, y\\ inhdnm in diEl.cap. Sicuttuis . Abh.
dtil.num.S.verf. yjnautem; & Marian. Sodn.numer. i6.

88 hoccaluratuin h ibcns tcneatur dimittere beneficium, vel

poiUi privari h.ibita confidcratione ad fimoniain priiis

commifla.Ticum pcccatopoftea fubfcquuto, ad pr.rlcrip-

g„ tum illuis Decrctnlis, virf, Ntfrpo/fea confenfens; tamen
hocnonpoterth.ibcre locumin ele6to in Romanum Pon-
lificem, quiacum(itverusPapa, cap. IJcer,de e (il.non
eit)udtx, quipoffit cumpriv.irc, cap. Aliorurn, 9. </'-</?.

3. notancglof i. ii rap. Siqmspecunia, & ibi etiam Tur-
rccrem. w v79-^'y?'&l'itiiisdi(fttimeft fupra ».58. <:«/»«<«(»-

busfeqq,0- ».70.

Concludcndoigitiir, aut pecunia non fuit foiuta nomi-
neelcdtii &raMhabitio non retrotrahitur, ita ut reddat
cle(5tioncm fimoniacam, neceledlns aquoquamcogi po-

90 teft ad rcnuntiandum, ut proxime didtnm eft . Aiupccu-
niafolu'afuitn<yiiincclcdti; &hoccafu ratihabitioretro-

trahitur, &fic cledtiodicipotcftper fimoniam celcbrata,

di£}-cap,Sicuttuis. Verumtamendefurecommuni eledtio

P.ipaliscxhoc capite non cft nullaj quia fi ncc fimonia

ab cUdto in P.ipam anr c ipfam . 1 dtionem commifTa pc rci

vcritareminficirel-dt.onem, utplcne firmatnmcft (upra

num.^6. 60. &feq. 1 (mgc miniis f-am infic i , quando on
fuitcommifraaprincipiovcrO, fcd foliimpet )uri fidtio-

nem,qu!3 lcilicctfus fiiigiifimoniamabinitiointcrcedilTe

ratihabitioncm rctrotra icndo , fcu rerofingtndo , iit

fic ratihabitionon fir mandat im ,
q;ol cft nnpoflibile,

fcd mandato comparctu , juxta reg. Rttihabiitomm, de

reg.jnr./ib. 6.&I.tin. !<cibi[V\ d in prmctp. Cod. ud Ma-
cedonian.KM\od\, quia fidlio numq am potcft opcrari ^t

q odvcrirasipfanon operanir, 't ibi no at gloffa unica

pofimed. iierf. R.itio i/utaratihjhnii/ : quinimoin eodcm
cafu fidtio non cft tamarpotentisficut veiitas, & natura*

\ls^ii^is,l.Si aBor,] -.r^tti g\off:\, f. de t xrejur. & : .Q»^'»-

vts, §. Alarcrllus, &^. feq tf. ad reLleian. fidtum cnim jj
nonhabecclTercaliter, fcdintelledlualiter, & fidt.imnon

tft, (cd in cll gi nrcftc, ic\i. m l.Qininutero , ff.defta-

tuhomtn. & qno'T,ibi notatur An antc n hoc calu intret 95
Conftit itiojuliill. nonfatiscoiftat, q iadnmia-it.at ele-

dtion m f.idtam pcr fimoniam commiiTam ab co , qucm di-

gicontigc it, vidctur intclligenda in cafu vcro, vidcliccc

quandoiplcante cledtioncm vcrc; folvit, vel promifit pe-

cuniameligcnribus; nonautem in cafu fidto , quandofci-

licec proptct ratihabitionem; q lae intclcdl laliter rctrotia-

hitur,abinitiofingiturfimoniam co'nmifi(Te; nam regu-

lariter verba intelligi debent fecundiim veritatem , &noa
fecundiim fidtionem, /. t.§ Sfrvt , ff.

ad SyU.tman. &
in materia llridta, difpofitioloquens de aliquo a(ftu non

^^
comprclientlit fidtum, l. Adnpnyum, ff.

dc in us vocan.

&not.atBanolu5in (uafj.'/*/?. ^ w«w. 12. & Caldus tnconf

24. St if.iio Civtratis, in fine , lib. i. Et c6 m.igis quia
^j

Conftitutio vulcut contra elcdlum cxcipi poffit de crimine

fimonistamquamdc vera ,& indubitatahxrcfi: quo; ver-

baomninoexcludunt fidlioncm, quas findatur (uperfal-

fo, ut poll Boattin. notat Joann. Andt- in cap. Litieras,

num. 3. /upra de temfor. ordtn. fiiper quo tamen cogi-

tabis.

Se\t !S, & ultimus cnfus eft quando aliquis ex Cir- ,^5

dinalibusvotum dantibnsrcccpif a tertio pecuniam fcicn-

te, & taccincc edto: &hoc cafu filicerct arguereabclc-

(iione inferiorum ad clectioncm Summi Poniificis, veriiis

e(Tet cledtioncm forc nullam, pcr tcxtum in cap. Sicut tnis,

infraeodcm , ubihoc cnc g^oii^ tn vtrh. prtebere, &i^M\.
nnm.6.Sc alii communiterj quia taccndo, & non con-

tr.idiccndoconlentire videtur, cap. Si fervusfctenre , 54.

dtfi. t, Si ut proponis , C- de nupr. Ad idem textus j« cap, De
Rcgularib./upra eod. ubi fufficit fola fcientia pecunia a ter-

tio folutx.ad hoc ut monachi cenfeantur fimoniaci , & fi-

moniacerccepti, & ibinotantHoftien. »>/pr/>7f. &Joan.
Andr. niim, T.irver.Scicnnbus , ubidicunt fcientes, fivc

cxpre(s(}confen(erint. fiv. tacuerint, fivc tuibarc noluc- '

rint, c(Te fimoniacos, &fimoniaccpromotos: & cftfcn-

lenriaD. Thrimx;« 2. 2. q. 100, art. 6. ad primum, qucm
fequunturcommunitcrThcologi, utatteftaturCovarr. »«

reg. Pecc.irum in 2. p. §.8.

Cxtcnim non auderemhsc jura cxtendcread clcdtio- 98
nemRomani Pontificis: confideto enim hoc cafu non
agidcfiinonia exprelTa. & vcra , fcd de tacita, & pra;-

(umpta: nnm exeo, quod cle(ftusfciverit fimoniamprblui
cledtione .'ibaliis coMimifi"um, & nnncontradixerit, -ura

eliciunt pra:(umptionem tacita: acquiefcicntix , (ecundiim

ca, qux notantur per Legiftas tn l, Qjtf. dotis ,ff.folut. ma-
trim. & pcrCanoniftas/';c. 7V'-/«>7f,/«p>-4 depritfumpr.&
inreg, /squitacet, dereg. jur.ltb.S. Sc fictalis non d\(i-

moniacus vcre, fcdpvx(iimptive,ut infpccie notatglofl^a

prxallcgaia/« (:<«/'. Sicut tuis, in verh. Pr^tbere, infraen-

demdum^ir, Et ficifte AbbasconfcnfilTc pr.Tfiimitut, Cx

pnftquam intellcxerit , non contradixiiTct; & conientit ibi

Hofticn. «MW.5. & alii. At)nrccommuni infpedto, contra

eledtum in Papam objici non poteft . quod pcr feipfum vcre

fimoniam commiferit pecuniam eligentibus dando , vel

promittcndo, fecundumcommuncin opinionem Dodlo-
xnmtncap, Siquts pecuni.i , 79. dic ut plcne dixi fupra

num.^6.&feq. Ergolong(: mintis objici poteft, quod fi-

moniam commifcrit prx/umptiv(;, fcu per interprctatio-

ncm, fcilicctfimonix per alioscommilT.r non contr.adi-

cendo: namprifumptio, fcu fidtio non cft tantx potcn-

tiar, quanticft vctitas, & naturalisadltis, utinquitBal.
confliy./nprtmisvidendum; num. 2. verf. Itemnec de-

bet

,
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99 betylih.u 5c tacirurniras cit qu.d nitiiiuin imcrcoi.lcn-

fum, iSctoiitrad.dhoiitm, ut |^iob.itur u: dicL caf.SiCMt

tnii , in zer/. fjnidl^n.cn tohgc diver/nmrji ^ ik ib; no-

lantluir. >.i.m.6. SiC Ancl.ir. in 3. notai . <\\\\ «•niin laict

nonloquitiji ; undc lut^.iitiur, ncc nt.Kat, l Qi-iiActi.

TOO /f.dc rr^./h»-. &iiuc^iavi , &i oncroUrtqii:ritiirtx('rciiiii

confcnius , ncc /iiffitii taciiiirnit.'is, tit inquit Al)b. in

cay. Jn cai/ii , num. j. zer/.Ntc /ufiicit , /-l^ra de eleU.

lOI Conliitutio/uliill. cuin /ii /arn.ilis, Si CX' il.it.ins j )urc

coinnnini, cll ilii(Uc inif llijicnda, cafi- 1'ctit, aiyann.

dili.i- i''^'- Qjftt ftre , & joan. Andr. dtrt^. jfr. lih 6.

l.Ui irtidaiim, (I. Et /i Itge , jf. de muntr. CX honor. Ol-

dtM\.conf\^o. /n Fccltfit Falcnnna^ num. 3. zerf, Pr*-

ftrtim, (Siin fimilibu? Conliitutionibiis Aponolitismul-

totitirclolvit Rot.l , lit t/ff//. 591. num.i.p.irt l.G^dtcif.

yHi.num.ff l>.v 1.2. rictnt. (jcidtoduin irrii.it tlcctiontm

lactimpcrljinoiiiam commifl.iiii abco, qiicm ciigi conti-

j;erit, txtcndi i.ondcbct ad cum, qiii tacct . & non con-

tr.idicit; Ud vidctiir inttlliRcndadc fimonia vcra , ut in-

nuit illiid vcrbum , ( ommiffam, nnn autcm in pr.rfum-

}Ma, qii.r cliciturcx rcitniia , & taciiiirnitatc , utpatctcx

iiis, quvdixi fupra ««W.9?- ^A?^. Pi^ltrtim vtro, quia

Condiiuiiodilponit, iit contra tltClinm cxcipi polTit dc

criminc fimoni.^c lamqunmdc vera, &c indubitata lia:refi;

qiia; Cant- vcrbanullatcnusad.iptari pollunt clcdto, qui fo-

inmiacuii, cv noii contiadivit. Undc cum boccnlunon
Jiabcanuis Cnnoncm , vcl C'onniuitioncni Apoltolicam

txprchtdirpoiuntcm iiickctionc Summi Poniificis, tl.i-

binnis juri antiqiio, cay. Cnm evpediar, dt eleU. Iih. 6.

y,lo(]'.in(ap,Conjiituiionem, inver. Prorcgamus, dertgu-

lar.tod.lib.

jQj^ Stcuiuio principalitcr Qy./€RO, fi pro cltdtionc Ro-
inani Pontificisdc voliintatcclcdU data, vcl promiflra fuc-

ritpccuniaalicui votum non habcnti, an hujufmodi cic-

(^io fit irrita,nccnc.

loj Proclariotifoliitionc diio cafus hintdinini^ucinli . Pri-

nuis tlt ,. ciim ptciiniadc voliintatc cltCti luliiia, \ cl pro-

niilf.i fuit Rtk^ioOraiori, vclaltcri, adhocm Cnrdinali-

biistiimtli,:^ttc volcnubiis nomintrci{io, vtl ali.is dtfa-

dK)oi)i^tmiion ponat, fcd tlii<eiidi poteftattm Cardin.n-

iibiislibtram dimitiat : «JfdJciint quidnm non tlft limo-

niacum, quiaiicetad vtxationcm rcdimcndam dnrc pc-

ciiiiinmalicuijusnon linbtnti, .nd liocut .i vtxaiioncdcfi-

rtat, &in|iilin impedinicnta lubirovcat; lccundiim illud

Apofiad E('ii. 3. Rtdimtnies ttmpuj, quoniam aits mali

fur.t : &c cll nrytimciii. optimum in c.tp. DiieElns , ilprime ,

tnfnieod'm, i.bi lioc itnet glof. |rimn dici ns , vtrius, &
arquiustfTc, iS: H >li num,\.zttl.Qu'dergo, idcni /irni.it

glof />/r.!;'.C'i<w priclcm, m vtr. /Ilicux puUionis, ve>/-

Si vero,fuyr.idt(iiitl.'

104 Srdcnvt, luiia hocproccdit in jiirc qiKTllto, prout lo-

qiuinmr,sioll.r prarnllci^.-it.T.- (eciisin jurt quarcndo, quia

tuncfniio-iinciiiu tll daic altcri petii lam, ut .ib in)nlia

vcxationedtfidat, tcxtuscll/'/c.»/'. AfAtihtus, jupra eo-

i'o5 Atm', iibi ll coiiirnJicciis tlcclo pro pccnnia dt vohini.v

tcclcdi tiadit i a contr.idicticmc ctllat , tlcC^ns pollc .1 con-

firmatustli (imoiiincus, <:<c luntficio icnunti Uf ttnttur:

&: ita ibi tii caius (tciinilii;ii Joan.Andr. Butr. Cnrdin.Ali.V.

iS; omncs ; & hanc difiindioncm inttr )us qu.vfiinin ,

<Sc )iisqii.rrciidum,ponit Jonii. Andr. mdin.cafi. /)ileilus ,

num. 5. qiicm tcmmunittr Doclorcs (cquuntur ; idtiiT

qucdiicci S.TIinm.isi'- 1. i-qii*j/. loo. artic.i. ad 5. di-

tciis; yiiitejti.imalicui .tiquiratur juiin Fpifiof.ttu, vel

qu.Humquedignti,iie, vtlpr <hend.ifcr cleUioncm , vtl pre-

vfionem, fcucill.tiioncm , fimomacum tlhi Aavcr,.t»fum

olifacula ptcuniaredimtre: fic enim ptr ^ecuni.tm pararet

fihi viam ad rcm/pintualim ohtittend.im \ /td p, 'i-iuam jus

ahcHi.icquifiltimef} , licet per pecum.im iniuffa in.pedimen-

taremovere. Il.rc S- Tiiom >$ , 6c con(ciitiiint RtbuH. in

Pra.vihentfic. tit.de/imon. in rtnunti.ii.num. X^.iumftqq.

Rtdoan. drfimon.part i.caf- ^\. num 4S.C~p.1r. ^iap. i.

fium.^. \[c\w\.h. conf.67.num. ly.cumftqq. N.'\ni- m .\f-*-

ruali c^p.il.num. loi. & cnnf^-. num. 44. hoc iit.i .n-

diiinl. Diilei. //.• Summa iih. 5. cipn. 90. iatt Suartz de

/f/i.C- lomo\. Iih.^ de/imoni.i, ('«/•. 19- num.\';. cy cSO.
i«pr/«f/;'. I t ad (tcuniliim nicmhriim Divi Tliom.r perti-

nct cxcmpliim Cre.^orii M.igni , qui pctuniatn lolvii Mau-
ritit» Iiii|'ri.itori pro cc>iifirin.itionc: ii.im, ut inquit Ba-

Ionius(<./ .%iinxni6^o. pAg.^. iit. V. vtr/. CAttrnm: Ei/i

pendenaa ati ipfo GrtJoriofuerit ImferAtmri tddem pecuniA
qnitntiiaj, qux a praueceiUrihusGeihorum ttmpontns tjci-

cla tjl; haud tamen inerimen Mdduci pot:iii;qtij/irtd.tmpium

pecuniu Pontificaiumohtinuerii : etenim eleciio, ut aulum
e/f , legiiimefada iili coni^ln Poniificjtum , non /mpera-
toriiconfirmatio tyrAnnic< u/itrpMta , quapecunia licitere-

dimi potuit , cum ncn redimeretur ea Peniificatuj,fedexecu-

tiomunerij eomado [qiio aiiter licerei)*b iliata vexatuntfe
liheranUo. HzcUaronius. Italioc pr;moca('uviderur tffc

locinConlinutioni Juliill. dtfimoniaca P.ipiclcciionc;
cum liii^iratione lamen , dc qua infra n.\cS.

Verum fi aliquis cx Cudmalibus infcio clcclo aliquid 106
tcmporalc darct , vcl promiircrct Lc^aio Regio , vd altcri

ad lioc ut ipfuni in cxerciiio liix poieftatis elieend; dc tr.cto

nonpcriuibirct, foricnonelTei finjonia, quia tuniCar-
dinalts jushabcant tli^cndi Romai-.umPontificein ex con-
ccffionc ApoftolitatSedis, i^c cx vciultiffima confuctudi-
nc, cap. /n ncmine Dommi , z^.ai/i. cumfuis toncerdan.
videiurtisliccrcfinc labe fimonix pccuniam folvcrc ad
rcdimcndnm vcxaiionem /ibi dc f.iclo illatam, vcl inff-

rcndam in hocjure fibi qiixfito, juxta primiimmcmhnim
diliiniilionislupcriuspofir.^: «Schoc voluitprxcitatajjlcff.

in cap.Cum pnaem , in verh. /llicitapAEiienii ,fupra defa-
ilis , dumnit: Sicitmius haheo, dtaere tihi fecufiiamrt-
dimendo texaiier.em meam ,ron pecco . Non cnim hocca-
(11 Cardimlcs pccunia nitdianic parant fibi viam .'.d |u$

fpctialcobtincndum, l.il)us);:m (ibi ncquifiium conlcr-

vant ; <5c fic ct(Tnt ratio fimonix pcr D. Thomam confidc-

rnia. Tanicncoi^itabis,

Sccundtiscndisefi; tum pecunia fuit tradiu, velpro- jny
mifTn M.ij^naii , \cl amico , fcu confani^uinco alicu|us

Caidinalis, adhocutcum mdiicat ad alioucm tligciwltim :

&:lioc fi rini (cicntc, &: conlcntientc eiccto, procul du-

ijiotlifimoniacum, & viiioia tlitlcck o. ut vidctur calus

in cjp. Prrfentium , \.qu.y ubi pccunia pro ordiivaiionc

Snitrdotisnoii luitdata tidtni Satcrdoii, nec Epilcopo,

fcd cuidani PrincipiamicoEpifcopi: &c tamcnitxtus dc-

cidit ficordinatum cx mi/cricordiacfTctolcrandum inOr-
dinc, eapr.Tcipunr;itionc,quia tamipui resbvitr.quam
Epilcopusfndliimi«iK>ravii. Erk:oatnr,;rario (ecusfilci-

viflcni .• <Sc coi.tirmatiir, quia fi noii licet abiquc vitio fi-

moni.r fibi viam Oruercad fuiuram tltdlioncm rcinovcr>-

do i,r.ptd;mtiiia, ut concluliiin cft in calii pi.Tccdcnti ,-

loni^e miinis id lictbitdifpontnuo ptr intci(ufitara pcrto-

namCnrdinales tltCiorcs ud cligcnduii'

.

Fnllit h.rc conclu(io, qiinndo ciiKcnits trant alias cloiii- ' -^

ri tiinc cmm daiio ptcuiux criam dc voluntaic clci^i non
vitiat citclionetn, tx quoalias craiebi^cndus, ar^./.}.C.

Si ex falfo inltrum. cip. Cum /. C" ^.fffra dt rt jn4U. C" ^
ult. \q-6. ubi lioc videtur expreiTum. Sicut diciimis pre- i^9

ccsnonirdiKcre fimoiiiain , cx quo eli^endus alias crat

idoncus; dcquoi»Crff. 7~»iii, fufra atttat.C q»alit. Et

inhatopinionciclidet hic Goffrcd. Ei quamvi$i;lo(Ta fc-

cund.i Vinccnt. <\' alii lencant fiinoniam tffc. non ob-

flnnic, qnod tlciflorcsclTeni alias clcC^uri, ut nos lupra

fiii.Kviiiuis num.\9. laiiitii opinio^loilx, &: lcquaciiiin

proctdit, quniido pecunia dc voluMiatc cltch dain fuit iplil-

mctclcdoribus. lunc cnim fimoniaca cfl clcciio , ncc
attciu!,Mr,quainicntioncCardina!cs dciecrint.utibidixi-

mus- .Stcus vcitilJpecuniaetijmdtc.inicniucleCii fucrit

datacMranco votu n non hnbciin , iii 111 hoc cafu j quia

iuiiclicctele«;iu$(it limnnlacus, elc-clioiamcn non cll li-

nionincn ; iia liiii;ul -.ritcr dcclarar Holl in caf. Tamta m%.

l.inver. Praierjimeniacum, v:r/. /ttm neta, ftfra eei.

dictns {Itemnoii, q 16J fiquisohiinucritordincn), vcl

btncricium dniido pccuniam noii ordinatori . lcd alii.quod

obtcniurns crat, ctiam li pccuniam noii dcdillct , non cft (\'

moni.itiiin. ar);um. $ :'.
. i. qm^fi. 6. /in autcmaiias non it3

crai obKntunis, vel ttinmobtenturusctai , (i orJinatori

dcdit, fimoniacumcrt, taf.Qmam fie, <J- r. Qutiitnm.,

l.qutihi.C qn^ff. x-c4p.Siq.tiek'tctrit , <* caf.-.n.C* ^.

6. .-. i.)H.iCK-nusHo!lien. cuni - -cr ttniiicunt

liic Jo. An<ir. /;i««i. 5. niiii «rx'". fecunta, 8c

Antliar. (/»//». Etquamsis in ;. .\KS. i»»(ii. ^. 111

t>trf. Sei .(i^t-rr/r ,concotdai«io ofmiuiics icneat fiinonia- I

camclTcclecHoncm, qu.vHlopecuni,» .•»y!!-""cf HeAf»,
vcldc illnisvoluntarcii.idira, s '

. ••

pi.Ti.riimaniii«n vil toiiun(;i!

li.,nte, quoilaliisluilltnt tuiuc. ,\ ,..,. ,\ :V

lcii-
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feT>thntM^ttan.Socin. num-S.ver/ic. Cenclude, & Joan. taffencopiiiioncm, fi pecuniAmnonacccpi(Tent:undeeI«-
dc Au-\n.n:tm.^.z>er/tc.Sedadverrf,T.^mennonv'idch':iut dlioproculdubioe(tinfedla, & fimoniaca, ut injuiibus

recedcndumadiftinttioneHodienfis, tum obilliusautho- AipracitatisabHoftien. Prxtcrea in prirno cafa cumcic-
titatem , & feqjatium : tum quia muitum intcrcft , an dorcscrimen non comniilcrint, bcnc probarc potcrunt

pccuniaabeltftodatafuetitextraneovotum non habcnti fcali.iselc<flurosfuifre,fccundiimea, qusdicl.ifuntfupra

adhoc, utpreces, vciauthoritatcm fuam interponatcum nnm.ig. Secu?infecundocafu, quiatamquamcriminofi,
clcdroribus, ut cumeligant; an veroabipfoeledto, velab &infadlopropriodcponcntcs,nonc(Tcntaudicndi ; & fic

112 aliodatafueritipfifmeteiedtoribus. Nam in primocafu, rationes, quashicpondcratjoan. Andr. num.^.tngloff.i,

quamviselcdlusfimoniamcommifcrit, e6 quod projurc vigenttantummodo inhoc fccundo cafu, non autem \n.

Ipintiialiquirendonondcbeat aliquid dari, utnotatur/« primo; undc ip/c confentitcum opinione Holiicnf. licet

CAp. Ad anres , /upra eodem , & locum rcgiminis qucren- Butr. n.j eum aliter intclligat. & non bcnc, fecundum Abb.
tibus, & ambienribus fic dcncgandus, caf./n/cripruris, !k]o.de Anm.locis ciiatis. Hocautcm multo nagispro-
E.qnaft.i iamcn eledlio ipfa non cffct fimoniaca, ciim ceditin terminisExtravag. Juliill. quxnon irr ratcicctio-

clc(ftorcs pecuniaai non reccperint, & alias cledturi effent. ncm fimoniaci , fed elcdtionem cclebratam pcr Imoniam ;

In (ecundo autemcifu, cumpecuniafuerit traditaelc- utrequirit,utclc(ftusnon tantiim fit fimoniacus.fedetiam

^oribus, cle(5liononfueritlib°ia, & fort? elcdtores mu- utfimoniaccclecftusfacrit. ut patet ex di(flis fupra «.27.

D E S I M O N I A.

Imocenms III. Priori S. ViEloris , Magiflris I. Bonon- & L.

Modicem Canonicis.

c A p u T xxxr.
LIcctHipliriimmusracerdosinfeboniis exifteret, qiiiatamen filioriim excefliis cfficacfter non

corripiiit, & in fe parirer &inipiis animadveruonis Divinse vmdidtam excepit .- diim filiis

cjiis in belJoperemptisi ipfedefeJlacorruens fraitiscervicibiisexpiravjt.Adcorrigendos jgiturliib-

ditorum cXccfrus, tanto diJigentiiis debet Pr.-elatus afliirgerc, quanto damnabiliuseorum offen-

fasdefereretincorrecSas. ContraquosC utdenotornsexce/fibus tacearur) & /i tribus modis proce-

di poffit, per accufationem videJicet, denuntiationem , &jnquifitionem ipforiim j ut tamen in

omnibusdiJigens adhibeaturcauteJa , ficut accufationemlegitjmaprajcedere debet infcnptio, ficT

&denuntiationemcfiaritativacorredtio,&inquifitionemcJamofadcbet infinuatioprxvcnire. De-
fcendam ( inquit Doininiis^ & vidcbo , utriim cJamorem , qui venitadme, opere complevcrint

,

Tunc cnim cJamor pervenit ad Prslatum , cum per publicam famam , aut infinuationein frcquen-
tem, fubditorum fibi referunturexceiriis j&tuiic debetdefcendere , &videre, ideft mittcre.. & in-

qiiirerc, utrum clamorem ,qui venir , veritascomitetur . Nam fuxta Canonicasfandtiones , fi quid
dequocumqueCIenco adaurcs Pr^Jati pervencrit, quod eum /uft^ poffit offcndere, non faciJe

credere debet , nec ad vindidtam cum res accederedebet incognita j fed coram Ecclefice fcniori-

busdiligentercftveritaspcrfcrutanda, utfirci popofcerit quaJitas, canonicadiftrjci^ioculpam fe-

riat dclinquentis , non tamquam fit idem accufator , & /udex, fed quafi faina deferente , vel denun-
tianteclamore, fuiofficii debitumcxequatur , eoicmperadhibito moderamine, ut juxta judicii

formam, fentcntia^quoqueformadictetur. Cum igitur de Abbate Poinpofiano ea nobis freqiicn-

tcr infinuata fuiffent, qua=ab honeftate legulari nimiiim diffonabant , Monachis ad prxfcntiam no-
flram .accedentibus, quidam ex ipfis nobis ipfiun Abbatcm de fimonia ,perjurio , dilapidatione ,ac
infufficientiadetulerunt. Contraquos ciimidem Abbasexciperct,quoddenunriationem hujiifmo-
di fraterna corredtio , fecundum regulam EvangeJicam , non pr^cefferar: & iidem conflanter affere-

rent, quodcorrcdtionem hiijufinoai prxmififfcnt: licctad probandum h^ecduorum Monachorum
juramcnta fuiffent exhibita ? quia tamen fupcr h(jc ipfi nondum contendere dcfiftcbant, Nos,ut pra:-

diximus , frequentibus cJamoribus excitati , ex officio noftro voluimus inquirere de premifIis,omnes
Monachos, qui veJcum ipfoj vcJcontraipfumacccflerant, juramenti vinculo aflringcntes,ut de
propofitis plenam , quam fcirent , exponercnt ventatcm •quonim depofitioncs in fcripturis rc^iaifte,

cumpublicatxfuiffent, fiiperillis cgperunt muJtipIiciter difputare. Qtua vero tumexafTertione
Monachorum , tiim ex ipfius Abbatis confeffione cognovimus , quod idem non modicam fiimmain
pecunisercliiitam aprajdeccirorcfuocxpenderat , & inalia fumma majori Monaflerium obfigarat:
Nos eum , quafi de dilapidatione fiifpedtum , ab adminiftrationc Abbati^e duximus fufpendendum :

&quiafimoniamuJrismodiscontra ipfum Abbatem videbaturcfTcprobata, ipfccontratcflesintil-

t.aseXceptionesoppofuit ., fliperquibus ftiit multipliciter difputatum: aliis aflerentibus incnmi-
nefimonije, ficutincnmincIxfiEinaicfbtis, oinnes indifferenter, taminfames, qudm crimino-
fos, nonfolum adaccufandum, fed ctiam ad tcflificandtim admittendos : cum ad inftarpubJici
criminis, &l£efsmaieftatis, procedataccufatiofimonis .• aliisecontrariorcfpondcntibus , quod
licct hffcduocnminaquantuin adaccufationem, quafiparia iudicentur, difFerunt tamcn in inuJ-

tis : cumaliapoenaprouno, &QliaproaItcrojnferatur : & intcrperfonasaccufitorum &teflium
fitutiqucdiftingucndum , cumnonperaccufatores ,fedpcrteflcscriminacomprobentur. Nevcro
vclinnocenti^puritasconfufafuccumberct , veJfimoniajpravitascfFugcrct imptinita: Nosajouita-
tepenfata, illasdumtaxatexceptioncsoppofitasproband.asadmifimus5 qui probat* non dcztlo
juftitixs feddemaJignitatis fomitc procedere viderentur.

SVM-
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S U At ^f A R I U Af.

1 "VjrOnachideJimonia^pfrjurio, dilafidAiiene ^ &
IVl. in(fJ]ficieniiA/uumdennnci4re folfunt ylhbaiem.

X uibbui adver/us lefles deponentes conira eum /uftr fi-
moniatn judicio /nquifitionis foiefl excifere , qugd
/uni in.mici , c conffiratorcr- aliaj vcro excefiiones
crtminnmofponerenon fore/f

.

5 Pritlaii, quinoncorriiuntfuhdnos, dicuntur tosocci-

dere y&funiuniura Deo tam in hoc/tculo , qu.im in

faiuro , C nfeqq.

4 Heli/:immusSacerdos
, qvaliterfueril funitui a Deo

,

quiafitios tton corrifutrai

.

5 CorreSio duflex, coa^iva ,& oflenfiva , feufr.iierna,

& utraque efl in fncepio

.

6 Ccrrenio(oanii'aeJ/an^s jufiiiit , correniofraterna
t(t anuscharitatir

,

7 Prtlaiitj n on debei effefacilis ad crtdtndum in frajudi-
cinm alterius

,

8 Credendifaciliias , ee/f.inie proximi prajudicio , tjlfi-

gnumfimfliciiaiij , (p- ]ufiiiit

.

9 Monitio requiriiitr inuidicio /nquifitionis , ttiamfifiAt
ad den:iniiationcm altirius

.

10 Pralatus ex/ola fendeniia judicis /ufer dilafidatione
non remcvitnr , rifialiafrobatie ad/il

.

11 Sufficiuni tamen cof^enurt

.

12 PraUtusconvincitureJJe/uffenui de dilafidatione , fi

frehetiir Eccle/lam juiffe divittm , & rtunc tjjtfau-
ferem

.

13 Nec excu/atur , fidicat Je e.rftnfasftcijje atttnt.xeon-
condiiionefu^ ma^na nohiliiatis

.

14 Exfenftrelhinfi dehent a Prtlaio quantumcumqut
nohih juxia f.icutiaies EccUfit

.

15 Dilafiiiatio diciiur,cumres immobiles alitnantur\c'um
ve> mokilej, dicilur quafi ddapidalio.

j6 Tejtes i>i crimineljft m.ijfjtaiis, hsrtfis, C fimonit
admiituntur, & >" crimtno/i ,dummid» non fint con-

ffir.tiores , vel mimici capiiales

.

17 Efifcopiisanpo/pt facereedici^m, ui quilibei Ciericut
o/tendat iiiulum /u$ beneficitji>b focna frtvaiionis-,

& nfeqq, u/que ad «. 54.

j8 Cltrtcusfo/fdti Ecelefi.tm, Diaecefanusdicit,quodmi.
nuscarioniceeam lenet : Clericus feiii libellumfhi
offerri : Efifcepus vult tnqutrere , dicens collalionem
adfe divoluiam , an trit locus recujationi

.

19 TiiulumJuafcfftffsonij luet non cogarur quis o/ltnde-

re , lauien /fni.ile e/iinfojfeiforebeiefictt, ut cum
detnJiiiHticneagirur,eamfio!>artdtbtaiftrinflru-
menrum , Cv"/'.:}.

20 IntelieRus cap Oidin.-jrii, deof. ord.Iib.6. &num.
ii.&n.zy

Benefieia pluracur.tta , zel alias incompatihiliaobti-
rei:tes co^i poffunt ab Ordinariis adfuas dtffen/atio-
nes exhibendaj , n.io.

31 Et quid in ohi inentibtij unum , vtlfluraeompatibilia,
& n.feqq.

21 Staiutum Ffifcofifrivans Beneficiaios, qui infra mtn-
Jemutuluminiiitutiniis fut m memorialikus Eftf-
Cofi iion fonuni , validum eff

.

25 PeneJiciifoffe/f;onon/uJJicitfine canonica inftiiuliont

.

24 7 itulum/ui htne/icii non cogitur Clericus o/lendere

,

quandoiertiusaiii contraifjum, aiitiani/ehaiere
y.is infrtbenda

.

»5 •^Wtmentum .icontrario/tn/unonjtmptr fro it^t , (^
certa ration'/uJciftiur

.

a6 Efifcopusin viftiAli*He falefl coiere Cltricoi vifitaiet
ad exhibitionemfutrum titultrum, txftnttntta Sac.
Caigregaiionis f'onciiii

.

37 Beneficiaius *n cogifo/ft oflendere titulumfut itnt/tcii^

P'\>i>flfefftofitanttqiia,(-rn.feqq.
2« Et anfif adm:fen.ius ad frohattonemptr )»> amtntkm,& n.29.^0. &-iiz.cr qutpBjre/f» ad hnHC effta-m di-

citur rectnj,tel an;tqiia,n.ii,
33 Eptf.epi novtitrfromoii felent fubUcare tdinumgtnt.

ral, ut unufquijqueieneatur Hdtm factrt di iilul»
fui tuntfi, ii

.

31 Po!fcrr,,A,c,tur antt.iMAadtfft[lum frafumtndi tiiu-
l»m,fifiidtctnnalij.

31 Cltrtcui,quiftrde:cnntumpoJftditf!urahentficia in-
comfasihilia, & alUgat fe ittulum amifijfe , an fit
admiiiendus ad frohaitenem tiiuii gtr juramta-
lum.

35 Benefciaincemfatihilia ehiinenits cogi fcffuri ah Epi-
fccpo ad difftnjationtm txhtetnaam , C iitufes

oftendtndoj , r.on ohftantt temfons longtnquuase,
nifi heneScia ad jurifdiniomem Efi/coft ntn ffe-
(lareni

.

34 ^pifiiipus in civiiate foitft ctmftllere Clericct ad
o.fendendas dimifjonas , quarum vigere trdmati
funt.

Llcei Heii. Abbjs Antiquin fic fumiTUt hanc Dccrc-
j

talcin; Monachi dc finonia , pcrfurio , dilapidatio-
ne, & inlufficicntia fuum dcnuniiarc pofftint Abbarcro

:

lcdmclius Jonnncs Andr. & communitcr fcqucnicslura-
^

mantfic: Abbasadvcrsus tcftcs. qui dcpofutrunt contra
cum dcfimonia injudicio Inqu.fitions, cxciftrc potcfl,
quod funt inimici, (Si:conlpiratorts: .•'.lias vtro cxccptio-

ncscriminumopponcrcnonpoic.l. Hocdicit. Dividitat
utpcrJo.Andr.
Notaprimo ibi, /n Je honus exiflerei , durum vcrbura ,

proPr^L-itis, lccundum Abbatcm Aiuiq. hic nMm.i. quia '

quaniumcumquc boni fint, tamcn rt r.on corrieunt fiib-

ditos.puniunturaDco, nonljlum ztcnaliicr ,fcd cti.im

inhocficulo; uiWic, Schtcaf. L^gani Efifcefi, l7-diff.

quia noncorri^cndodicuntur occidcrc, CJtp. Ephtfiis,^^.
<<i/f.UndcHcliSummusSaccrdos, licct infcbonus, n-
mcnquiatttiLaciterfilionimcxccirusnon corripuit, ipfii

fil.isinbcllopcrcmpiis, ccciJit dcfcHa rctrnrlum, &:lTa-

(ftis ccrvicibuscxpiravit , ut in textu; &:'Dominu$ rcvc-

l.i itSimuclife ludicarunira domum H^-Vi-, quia noverat
filiosluosin tisncasjcre, &c cos non corripucrat. HiHo-
riamhabcs/i^. 1. ^^ju»if4/> j.cr ^.camquccomplcclitiir
Abb.i5 Antiquushis viifibus

.

Funere crudel,f .:Dis ceriicihus Heli

.

Corrutt afeia irt/ii vinieKle ncz elta .

Corrupiccnirr lcgitur' i-i/rtf e/cT/efre. InrcHigitar ao- .

temhoccap. nonfoiiimde corredlionc co;»^iva, qux fir

aPralaiopcrparnzimpofitioncmad bonumpublicuni, ui

aljitiir.tntcsi pccc.^.to dcicrrtantor ; fcd ctiam de oilei»-

fiva , fcu fraitrna, quf fi^ Prarlato ad cmtndatiorcm
proxinii i uiraqut ciiimcftinprxccpio , ut docctS«TI>o- ^
mas ini.2.qka/t.z^.jrt.z.,H corp. fcd coadliva cft afttts

juftiiix, fratcrna vcro efl .lAuscharit.itis , ut idcmtradit

d.art.z. ad 3.

Sccundo notaf»ii»rr/. Coirrr^ ques, trc$ modos proce-

dciidifupcrcrimine, vidclicctpcr accufationcni, dcnun-
ciaiioucm , & inquifitioncm: conccudat tcxtus in cap.

^uaiiter , & quando , il fecend» , fufra de accuf. lu

quibusautcmdiffcr.int ipfi trcsmodi, nocat Spcrulaiori»

tii.dei .rifj.i.t.num ^3 5cicripfi plcnc ind:ci. f4/. ^»4-
iiter , <•: :;. queft. a w.fiS. nfque ad n.Hi.

Ttir.o noiaiWi , Clame/j dthti iKfinmatieprtvtnire , ad

fpct;.iltminquifitioncm lupcr ccrto crimine , & contra

ccrtampcrfonamproccdcndumnoncffc,'n;fi infamia pr^

ccdcntc, uthic, &;indici. caf. Qkaliier , li /tctndt> &
dixi ihi , in l.qutft. a k 40. dtacc,-fjt-

Qn.uii nota ibi, A'#n facile cedert , Prxlatum, vcl 7
Juditcmnon dcbctc cflc faci'cmad crciicn.iuiti his, qux
alscruntiu : qnod vcriun crtquantum .id pnrjitdicium al-

\t:i\M% ,cap.\ . cum duth .cap.fiqq. x.quafi.g. & iiainiclU^»-

\\\\,c*p.bkonfeimm , i i.qg^f}. ^.&eaf. Siq»»dvt't, 86. S

Wi/^.ScJcclsantcproxiinipt.v)udiciot'a>;;litaJcraIcnd; non
crt vifupcrand.i, q.iin potiiis laud.mda, quia cft fi>;num

innoccniic. ideftfiinplicitatis, & iiiftitix, ut ttf./nnt-

ttns, (uni^a glofsa |. ':. 4**^.4. C" ff- /* ctnclu, Tt.

qutS.},. undcprimo3dCorinth.f<if. iv7.C"i>4»-i».»j tmmis
fkfftrt, omnia crtdit ; ad ^iiod vidc K>nam j;!ol$.Jnf4<f.

Qkammagnum, in vti .\»nptfluni , a j.4.4.

Qiiin;6i»oiain verf. Ceniraqits , qi:i>.l quando fit m-
qiiiftiiocontra.iliquem luf crctiminc in vim prxccdcntis

cicnunti.iiionis rcqnirimr , ut prxcedat monitio : quoJ
ptob.^t (inc»'laritcriftc trxtiisfccundurn Manan. Socin hic

num.\6. \- Arctin.inf4^. Qualner , Cqk-tndt^ Ma»;?*
t erfic. Et fr»hatur ilta ctncfufi» , f*pra de aecmfdt. IMin

iiii. contrDvcrtcbatui interdcnu::-,!r:cs , Jv: denuntiatum,
quod non pixccniisct tr^a moiiii.o

, prout icquircba-

lur.



De Simonia , c- Licct Heli'. 49
9 tiir, &cIetcrminatP.ipa, qiiiainicndebat praicedcnrc fa- lerctcntaveritClciicosadoftcndciidumticalosfu6ru'nbe-

ma protidLre cxofficio, idcirco cuiandum iioneflcdcilla ncficiorum, & dimiflTorias^quarum vigorcordinaci fuiir,

controvcrfia, qumimh ex finc liu)us litcrx, &: cnp. Per Sed nihil aficrt, undequcrela appareat julta: nam)us, &C

tuaSi mfraeod .Tpparet , quodiplimet Munachi ; qui dc- confncnido cxpolcit , ut Vifitator incjuiratdciitiiiis illo-

nuntinvcriint AKbaiem, profequebantur inquifitioncm ; rum , (altem bcncffciorum , qua: obtincnt ir. Ecclefia

dcquodicplcnins, ut per Aret. /nir.f/f. & pcr Mar. Soc. in qusvifitatur, pra?fertimfi curatafit, cap.Ordiridrit^de

tod.cap.O'^^-1'nr ,ir7 9 (j. & ibi dixi «M.85. offic.Ordinar. lib.6. ubi Arcliid. Kum.i. inquit, Si Clc-

10 SoitonocMnvoY.^iiiaverh, cx fo1a pcndcntia judicii ricus male tcnet Ecclcfiam, ccrtum clt, quod animam fuam ^

fuperdilapidatione Prxlatum non eflcremovcndum .ib ad- damnat , & aliasanimasParoch rinoiumipfisEcclcfia; de-

minifiratione, ut hic per Marian Sorcin. wjfw.17. & tenct cipit, cap.D!<dtirn,tlfec0tido,/iip>a 4e eletl. &idc6inqui-

Innoccnt. ntim.^ tn ver. Quaft dedilapidutione, diccns: fitio fit de t.Tlibus etiam s;enerr.lis,M/)G'>-.Jt'?,/><j'r.< </f pr*-

Nota, nonpcriolam accuia loncm rcmovctur, nifi alia ^f»?;^. Undelccundum Innoccjit. inc.?;'. Z)?Cir(?ro, nurrt.i.

probatioadfir, urhic Necobftat, quod ttitor pcndcntc verf. Item Epifcopn , de franfafi. relntum ab Archidiac.

judicio fuperfufpicionedebeat abadminifirauone abltinc- uhifupra. ialvummaiKt Epiicopi )usin inltitutioncalicu-

re, ut §. Si q!:i.<,in/?/fur.deft<fcepr.tur.&I.Enmq"em,C. jusClerici etiamcxofficioluo rationc fua.')Uiifdic(:ionisin'

Eodem; quoninm aliud eft in rutore, qui non habetnifi quirendi conira cum : i<c qiiod talin ptr officium expe-

nudam adminifirationem, ficut & procurator, unde fa- diantnr , patct in cap.U»'co , /upr,t, tlt Ecctefiajitca he-

ciliusrcmovettu", argumen- l. Quttomnia, ff.di procura- neficiajinedtmtnutinne, &c Ad i3em lap /'erniaofam,

tor . Aliud cfi inPr3jlato,qui ju? habctinrebusaddis^nit.i- & cap./rrrfragabiti , de offic.Ordinar. csr c.if). yid aures,

tempertinentibus; &:idcirc6difficiliiis ei toHituradmini- deexcr/f. Prcelator. Sc notnt ipleArchi.ii.ic in ap. Nonelt

.

(Iratio, feciindiim Ihnocentiiim nbi iupra; & lcripfi plc- num.z.deconfuetud-lib 6.^in hac opiinonc fiit Hoftien- 18

Dlusincipir. Qtiaiiter, & quando , tl fecondn, tnprtmo fishicffnw.4. ubi fic format quaeftionem; (
Qacd fi Cle-

vntab.fuprade acc"far.&c\hiv\de\^mcs diffcrcnrins inter ricuspofljdeat Ecclcfiam, dioscefanusdicit ,. quod miniis

Pr.TJatum, &tutorcm. RequiriturerKO , utprobeturdi- canonicc eam tenet Clericuspeiit . ut otfcrarur libellus:

lapidatio, nd hocui Pra;latas nbndininittratione rcmovcii fed dicit Epifcopus, Egovnlo inquircre, 1 .'n ;aiito tem-

pofifit ; fufficit tamen piobario ex (olis con)edhiris, ut pore vacnvcrit Ecctefia, utjure ad incde" .uta fit confe-

11 probatharclirtcrafecundum Hoftienfem»!<»J. 9-wr/. .''ro- rendi potclfas . Refpondct Cli ricus . Ioc6'na^is habeo

haturautemffputr', Joann. Andr. «ww.i.^. i?^: M.rrian.S^i- vosfufpetbim, quia quafi canfam veftram .rofequimini.

cin. nu. 18. (Vinimo quantumcumque lcviter appare.it Niimquid igitureft locusreculationi cxhaccaiifi? Refol-

dedifpicionedilapidationis , .ab adminiftratiorr reniove- vit Hoftienfis non etfelocum, quia ficu: a .jrreftionc

tiir, utinqnitlnnocenriu'; dict. ntm.^. in ver . Qiiafide di- non appellatur, ita necoccafionecorredtionis poieiitfieri

lapidarione, dcexiWoHoHiert. num.^.perl. Qucd/rforre , recufatio . Et fic vidctur loqui cap. S'iper eo tl fecon-

defolut.l.Tutor.C.d.efufpell.rutor.O^cap.Ouut^ V <?«• J- ^o, §. In caufrs de appcllat Ncque ofterendus eft lihel-

quod eft fpeciale in hoc crimine fufpicionis dil.pidatio- lus , quia nifi clericus probet (e canonice inftimtum ,

niSifccundumMarian. Soccin. didb. «nw.iS. maxjmequia hoc eft audlor.tatedifficclani , velalterins. adquem fpe-

fufpedtiopendcntclitenoneft magni prx)udicii: alias vcro dfat, omnino rcmovcndns eft officio ctiam finc Jibeilo,

in criminalibiis probationes debent eOe kice clariores , /. //- cap. E.v frequsnnbus , fupra de i>ifhrut. Non eft crgo clan^

nal.C.deprobat. qure eft canonizata inc^/^.Jf/.-iwr c«/.'(^//, diis libellus, nediftcrenda inquifitio, quia in talibuspe-

i.qiuZ. riculumeft in mciia; fecundiira ea
,

qr.a: leguniur, & no-

l> Scptimo nota ibi , Non modicam fummam pecuntie, i^^niuim cap.fin. tn prtncip.tnfra dep/en.tn c.tp. Adnirhaus;

uiium modum convincendi PrarlatU!» de fufpicione di- fupraeodem, in cap. Ctim inter univerfas , Cy in c. Aepro
lapidationis,vidclicet probandoEcclcfiam fuifTe ciivitem, defeilu, fuprade eLeEl. Necobftat texrns mcap. Conquf-
& nuncefTepaupcrcm, feu Ecclcfiamnon fuide aere alie- rente, fnpradere/firur.fpoliar.qmAibi nuHus ordoferva-

j5 nogravaram, &nunc effe . NccexcufaturPraElaius, fe- tus fuit , fed Epifcopus non citatum , non confeffum ,

cundimi Ho(\ien num.g. ante mcdinm ; fidicat feexpcnfns non convidtum, ncc aliquapr;cmilTainquifitioneclericum

fecifleattentaconditione fuamagn.Tnobilitatis^qiiiaquan- illiim voluntate capitnnea bcneficio (poliavit. ) Ira Ho-

14 tumcumqucfit nobilis,debet reftringere, &:modcrarjcx- ftienfis, cumquo totidem fcre vcrbis concordant hicjoan.

penfas)uxtafacultatesEcc'efiK, prout jurifconfultns con- Andr. ««?» 7. Butr. num, 13. Cardin. num. 7. Anchar. eo-

luluittutori in adminiltratione rerum pupilli, \nl.J:is nli- dem num. Abb. num. 21. Joan.de Anan. num.zj. & Fe-

mentorum ,§. In amplis ,jf.Ubi pt!p'l/i educ. debent. Adhoc lin. «((/w.17. Pro hic fententia addit Goftrcdus in cap. E'X I?

tamen vide,quod kxif^im cap. Si quisfane , n.Z9.& feqq. infinuarione , de procurat. relatusab Archidiaconoindidt.
fuprade pecul.cleric. cap. Ordinnrii, num.i. de officio Ordmar: lib.6. fpeciale

,y Odt.ivonota ibi, Quafi de dtlapidatione, ex confum- cQe , ut cum agitur de in(titutio;ic ; detincns probare
ptionererum mobilium nondici proprie dilapidationem, debeat fuaminftitutionem per inftrumcntum; &crtfimi-
fedqLiafidilapidationcm: nam dilapidatio proprie dicitur \eincap.Leium, 2. quteft.i. Sicut cftfpeciale in co, qui
nlienatio bonorumimmobilium, nx.ff.de reh. eorum, & poflTdet vcl proh.-Erede, vel pro poflelfore, ut leg. Cogi,
C.dcpricdiisminor.per totum, & hanc differentiam colli- C.dcpetit. hf-ed. Hc inlibcrto Erclefiar . qui quamvis fit

gunthicHoftien.>7H»3.7. Jo. Andr. ;7«w. ii./« verb.On.ifi, inquafi pofTeflionelibcrtatis, nihiiominiis probare cogi-

Abbas««w.9. /Mfo(j!. zifr^. &rcliqui omnes. tur fiiam maiiumifrionem , utc<?/'. Longtnquitate, & cap.

jg Uhimb uota in verf. ^lits afferennhus, in crin^ine la:- Liberti r 2.(?.'(r£/?.2.."<(: itain his cafibus non obtincnt jura,
ftma^eftatisadinitti teftes indirt"erentcr, etiam crimino- quar dicunt nondebcre pofTcfVorem cogi ad oftendendum
(6s, dummodonon fintconlpiratorcs, vel inimici , fciii- titulum {uaepoflTefTionis, §. i. z.qm/f. ^.glok.in cap- i.in'

cetcapiralcs, utin cap. Proximo , infra codcm. Simile in verb. Titulum, de prafcnpt. /if'.'^. Sc quod adlore non
criminehxrefisf ivorcfidei , mca^ Filii, infin.de htret. jnobante reusabfolvitur , cap.Umco, Ut Ecclefujhca be-

iib.b. & fimoniaca pravitatc cft ca(us in hoc cnp. fc^ undiim nejicia

.

omrtes, in fummano, & in diEl. capit. Proxlmo . H.iec Sed diccs,Conciliiim Lugdiinenfeind.f-^p. Ordinarii, 20
enim crimina quantum ad accufandiim , & rctlifican- <i(?o^c. 0>-«//>7.///'.6. loquirur deobrincntibuscx difpenfa-

dumparificanrur , uthic, & \n cap. Sane, ly. quttjl.i,. tioncpluraCurata, velaliasincOmpaiihiliabencficia ; (fa-

fecundiimHoffien. «aw.ii. DiftVrtint autem in muitis & tnitque, ut talescompellanturabOrtlin uiiscxhiberefuas 21
pcreum. difpenfationes • Ergo obtincntes iinicum bcneficium,

._ ExtraglofTamquxruutDodtorcs hic , anEpifcopus pof- vel pluracompatibilia,cogi non pofcrunt ad (tiosiitnlosex.
fitfaccrcedidtum, ut quilibet Clericus oftcndat titulum hibcndos.- &ita inpundtorcfpondit Petr.de Anch /vmw/'.
fui bencficiifubpcenaprivarionls . 60. incipicn. Dnpliciratinne: iibi confuluit fententiam Vi-

Emcrfit alias hsc quarftio , ut in fubjcdta fadti fpe- »arii Epifcopi (iiperprivatiolie beneficiorum proprtrnon
cie, cxhibitum lifulumintcrminofuifl^enullam , co prarcipuc,

Conqueftus eft Archiepifcopus Sipontinus, quod Ar- fundamento, quiam fuo cafii iion agcbaturde obtincnri-
chiepiicopusTranenfisinvifitationeEcclefixS.Jacobiin- busbpncficiaimcomp.itibili.a'.- & idco didtum cap. Ordt-
ftitutaexaudtoritate tumS.Concilii Trulcntini, tumSa- narti , in quo Vicarius fc fundavir , non facicbat ad
cr,-ECongregationisejufdemConciliiIntcrpretis, compel- propofitum , qui.'^ loquitur , cfim quis poftTdct contr.a

Profp.Fagnan.inr.Lib. Decrctal. D jns



50 Profp. Fagnan. in V. Libruoa Decrctal.

ju^ communcpluraCui.ira, vtl lij^niiaus, ijuo ca(u prx-

kimiuu coiiuajphim poffcflorcin. Nou inirum crgo, (i

Ordinariuspoic: jllum .irCtarc, utuiuluiu oltcndat,qui3

prxfumiiur iMicitc pofTidcrc, c- Cor.ira merem ubi hoc

l<:n(.if!,\u(.i>iveri>0//fndi, loo.di/iinii Sccus vcrocuin

quis po/Iidct bcncrtci.''. fiinplitia, quod poull lccundum
)u? communc, ut capit, Cum jjm duduni , de frahend.

Tunc cnimpolfqu.im OrdinariuspafTus clU-iimfcmcl pof-

fidcrc , nifi oftcndat , quod minu» cauonicc polfidcat ,

non potcfl cum proptcr titulum non cxljibitum Ipoliarc,

C^y. Exoredehu
.,
qugfiuni i m*pr p.tr. Cjpituii, capif.

DiverJiideCier. conifgar. Ifn Ancliaran- qui additliocip-

fumtcnuifTc Zcnzclinum in iii<lto cap- Ordinuni , & (c

idcm ibi fcripfiffc : dc fcquitur iilud confilium {clinus

i]ic numer. 17. verf. Qutnta conciujio , O" verfic. Limita
primo

.

Scdquidquid dicant ifli , vcrius vidctur Epilcopum cx

officiopofrcqiicmiibctClcricum flbi /ubjcCbim compcllc-

rc .id cxhibitioncin tiiuli , ctiam fi uiiicum ubtincat bcnc-

ficiiim ; (Ik inlioccalu, idcft dc ckrico obtmcntc Eccle-

fiam in fimiulari , i^ non pltircs Ecclcfla? , loouuntur Ho-
fticiifis, Archidiac. &C /(:quaccs , & probant illorum r.v

tioncsii^c itaJHofticnfcm intclltxitctiamFcdcr. dcScn./n
conf. i^^^./uycrprimo , num.}.cei.i.inprinc. verf. Ei rjifi-

miie . Et idcmuadidit.Joan. Andr.j«f.ip. Afora^numcr 8.

^"9. dereg.jur. iii;.6 ubi firmai Epilcopum poffe taccrc (t.i-

tutum,fcu cdidkum, cj.io
( rivct bcncfici.icos , qui intri

j , mcnfcm titulmn inftitmionis (u^ in mcmorialibus EpH ' ni

poni iion taciunr. Sc valcrc ta'c ftatiuuin , qiii.-i cll |uri

confonum , Ciimnd lipifcopum Ipcdct (circ, quaiitcr Ui!)-

diti fuabcncficia tcnciiu: &lubditidc (ua jnftitutionc fi-

dcm taccrc dcbcnt, cum pofTcfTio (inc canonica inllitn-

tionc non (iifticiat , rap- Reneficinm , de rfg:.i. jur. lihr. 6.

L^pus aiiegar.yS. fucaver.tt Ecfirfi.x, nnm.it. verf. Ad
terii.tmquaflionem, & allfgai.Sg. Faflumfuper qno, nu.

j 5. circa medium , ver/. F.tfaciai .id Imcfecunditm eo < , Ro-
m.\n.con/.\-,-j. LtCHii ipfi Notario, nu.^. ubiait, commu-
ncmclTcdccifioncm, ut Epifcopus cx pioprioofficio pol-

fit clcricum bcncficiauim compciicrc ad oftcndcndum tiiu-

lum (ii.TpoflrcfTTonis' Et proliacpartccft,i;ioira oidin.uia,

iS: notabilis in cap. Beneficium , inverh. Obtinen ,ciri.i me-
dtuni , vcrf. Et nota , quod hdc re^ula , dc reg. iur. /ii>.6.Ub'i

primo cx rci;u|.i iilius tcxtiis (umit ari;unicntum cnnii.i clc-

ricnm, qui clt in pofltfTione bcncficii lui , <?c pctiuir ab

cofiuiUispolTcflionis, (cilicct inftitutio , quod tcncntiir

iliam oltrndcrc, &:hocprobat pcrraiioiusGoffrcdi, Ho-
fticnfis, & Archidiaconi fupcriusrcl.\ii; dciiidc aiguitin

cnntrariiim pci jura , qua: clicunt ncmincm co^cndiun
ollcndcrc tituluin (ua; polTcflionis: tcrti(> rccitnt opinio-

ncmloannis, ScL.nwxntiWnr^pCoiriramorem, 100. di-

y/fwa.quodclciicushabcnsduobcnchciacogiturdiccrc ti-

tulum. h.ibcnti autcm unum lolum futficit pofTcfTioncm

oftcndcfc. Dcmum (bivit j;lofraiticcnsprimamopinioncm
cfTc vcram, ciimEpilcopuscxofticio vultvidcrc inftitutio-

ncmClcrici, & lioc proban in ctp. Dileflo, dtprahend.
^^ dr tnCtip.Unico, U' Ec:iefi.i[Hcaheneficia; (ccundam vc-

rc)opinlonemdicif proccdcrc, quandotcrtius aijitcontra

cicricum.fortO ailc.^ans (c habcrc jiis in prcbcnd.i:runc cnim
actor, quialTcvcrat, probarcdcbct , \\\.caf-A>}or.6.q>4-

/iion.ult.Cr diti.CJp.l/tiCo , &l. Ailor.Cnd.de prohat. ^
cmn hac conciliationc slolTa; tr.inlcunt ibi communitcr
Canoniftar , iSi Jclin. hii ""m. i<>. &commiincm dicit

Romanusi'/p»<.4//c^rff. ccn/. 177. in fin. Si.it ixifur con-

diKio, quiul Epi(copuscxo(ficio(uopofcrt co^crc clcri-

cuni ad cxhibitioncm tiiuli, ctiamli unicuni Iniiiin poiTi-

J5 clcat bcncricium. llt quamvistcxinsindiCl.c. Ordinani

,

dcoffic.Ordunr. iih.6. ioqnafur in plunbus Curatij, ta-

^f' iiicnnt inquit Arcliid. ibi *x»w.i. tirf,ifW(x^iiiw, dc talibus

loqnitur proptcr mi)us pcriculum ; non tamcn nrortcr

horproblhctdcaliishcncficiis noncuraii^: nam nonlcni-

pcr oontrarius <cn(usauflorif.tfispiolci;c,& icuar.iiioiie

(iil«.ipicndus c(t , utlc^itur, cVnotamr incyfj^» ali»*-

ni.tris, j.q.i. Atqiich.iiicfcntcntiam piifodciuutam finllc

SConi^rctjationcmCoiHiiii. ilum rcfpondi' vifitantibus

Epil-.^pis lic rc clcricosviiifafoscos;crc .iil txbihirioncm
luoriim liiulorum: bnpilmodi cnim coacUo ficii pofcft

.

vcl pcr fiibiradiioncm fruchinm, vcl pcr ctcommunica-
lioncm, vclpcr privationcmbcncrtcii ,fciiin himnoClo-
tcs. AliA<quom(xloco,c;noUct viiitaforoncra tortcannc-

xa b. ncAcio , dc quomodoprovidcbit, ne Eeclcdzdthhia
fraudcturfcrvuus?

Vcrjmt;imcn ut dicitLaptud. aiieg.7ii.num. 8. prodo.
ccnstitulumctiamqui nonlitjnfoima sutf^cntjca, cxcu-
(.iiurapcrnacdidli & idcm/iptoducat iitulum infc^uin.
Epi(copu$f.im-npntcrit proccdcrc, ut (uftificct titulura,

icdnonpotcrircuniprivarccxcdidtij, qu.lide titutonon
docucru, rtpcr cum-

Vicdi6t;i iiitciljgc vcr.i in f.ifto rcccnti , in antiquo ij
cnimaiiudcflct, utdicii i i /cnum.yverf.SufrA-
diilainirlligaj. Tiimq^. !3mdiu laci-ir , undc 18
ci cft :mputandum, cap.i. «^ .ri^n,. c» m^itf. : -

foric ob tcmporis ant;quitartmci;fKcilitcr titul.

pollcti pzobationcscnimcjuicadai.tj A:idc6a.:
ncm juramcnti fortc rccurrcnduiii cdct jn ralj ca/u , ai.<uitt.

/. Hac confkiiijftma , J. Ai cum humana , C. Qui le/iMttn-
lafacere foffunt , C> /• Generaiiitr , inpnmo rejftrj» , c »d.
derehtis cred. Et hanc dcclarationcni Holticn. fcttBuntiir

WK]o.inn. Atuii.numer.-.adtin-vcrf /mrUigit , Hofticn.
B itr. nkm. tl.vcr/. CM/uiefi hod** , Cardin. nktm-T. ver/.

Aonauicmfemper, Ani-Unr. etdemfkm. 7. verf. Etfi^i-
lia, &FcIiii.«Ki»>.ic.Caldcr. conf.^o^.aitai tQ.de rerum
permut.Fciit:i. dc Scn. in c-nf. ii^cei^-m. i.circa mtdinm,
verf. Ete/i fimtle , Gcminian. csn/'. S7. ni<«; ^ - - f"--T9-

horatur, Vc\\v\.conf.l num.i^.f/;-feq. &d. . de
Anan. »*(W.J4. 4ii(f/Tf»> , ver/.Tkautemc^r.' acs

DD fcncrc banc diftin^ioncn> , ao pollcfliu fit tccciisvcl
antiqua.

Scdtu advcrtc fccundum Abbatemhic )»»*•. 2: .

''-
.9

& Joan.dc Anan.^KW. 27. qiiahic vidcntur coi.

t.ipcr gloff. iScJoan. Andr- ihd. C4p.i.<tr rr^K/. «iir. ,,

pcr Archidiac. jndiCVf4f. Or(i/«jrji, de tff. Orainar. *#-

demlib.O' caf.Contramorem, \or>. dt/ltnFt pamcoromu-
nis conclufio vidctui cffc, ut cx quo Er:icopus lacitc

coiifcntU , non poflit ainplius cx otfi>..o compclicre
fibditum .nd oftcndcndum titulum . Qnamobrcm hoc
ariiculodiftin>;ue(ccundiimcos-, nain ut tacium crt anfi-

quum. fcd (upcrior cxquiicnstifulum numqu.T^i cn (rn

fictacifc, vcl cxprc(.".i; , utq iiadcrcccnti

fcopar;im. vcldJnftcfitincaptivit.at^r.' ,Jc
•

cmn tjpinio Hollknns, quodpmpfcr fait ; n

admitiaiurprobatiOpcr)Uramcnfuni, ar<;. rr,

j^. W?f»a^rff.(5ccoriim, qo.r nofanuir in f.i;

.

'}''*

fiimpi. inilitnt cnimaliquapracluinptio pto ti ulo, c» ouo
fuittolcraiuspctpr^.ttctllorcm : & hancopinionrm Hc^i'

fic dcclaratam fingularitcr notabis iccii;iduin .V
' "^

quiaquotidic occurr;t in praclica nani ftatim .

Epi(copumaiiquisfiomov«.rctur,hodicfolctpublic_.c ._.

dtumgcncralc, ui uinilquifqucfcncatur fidcmfaccrcdcii-
tuiofui bcncricii. Itaqnclccundiim Abbatcm i;tb •;;.»;.;:.

Ii^cqu.cliiodccidcndacft in('pcctaloni;inqii.

&qualitatcbcncficii , &(upcrior!S ptxdci..

lumtokiavit: nam(i taclumlitantiquum.
tum rccens , (Sc iftc (upcrior cum tolcravit

:

. ne-

ficiatuin, tuncnoiicritcoscndusadilium t
, -m-

dum ciiampcr iuramcntiiii) , quia Superior vuuscft con-

fcnfilTc , argum. fjp..£.v»rr,i<rAj/, qutfimnt atmMJor^^ir.

C/tfpofefttamcnip^cdipcriorifr > fftoban-

(iiiicfcchim tifuli, .iiu;iim. r. /v .. C«rr4 ,

lf.<<rpr<>//j/.Sivcr6(upcrior no . - . vcl c\

prcfsc, tiincpotcrt ciimcoinpclicrc

tidcmdciiiulo, art^niq. diCtir.i^. ^..,i

allcgat. ^?lc)(.inr.i.4rrr^.fj«r. /ii>.<i vS:iatitC4/'. /.<ji, ;, jw.

i.^quudnotat Innc<ccni. i n r4/>. i^afrr iri.i , iimm.ll.fmfra

de ttctfjJi-

Qiiod fiqu.rras, qiiando pnllcftio l>cncficii dicititr re- ;i

ccns , vcl aniiqua, |o. if An.m. Iii." taw. ;s \
:

'i tir c-r>n-

cludcfcpoiTclTionc

lis,pi-rClciU.|.Vr/f

ladiciuir rrcrnsp.v' ik-

dupcrc.tiploiun'

.

ii.

diciradhoc, utf^>i'. — tnm
pr.v(umciui: iituluiiibcnrlKii, ir«^uiiidcirniiitiin> ottia (ic

inteili^unt Ol^\nl-Qynn altema, f.d*atim.htre4.8cte-

iict Ablvisinc. /itud, num.S. au iintm, trr . ymde dk»

,

.iefra/umft.

Scd dubitari potcft , niimiii.i im*. fu t.iljj probatiopa ji

)nrimcntnin|unclaanfi. ^. fi|uscommunc
lu cunua cum , «)ui Ui; ; . irKict , ut ^uu obti-

nct



De Simonia , c. Per tuas, il i. 5

«

netditobcncficiaincompatibilia, ai>t fic minor, velalias fcopoTranen. rccipcicnonpoffimt, juxta dcclarationcm

incapax bcncficii, &ailegat (e habuirse litteiasdifpenfatio- S.Con.m-. Ciim ergo hinc ftatus clciicorum colligatur , an

iiis, redeasamifilTe: concludit Abb.is hic ««w.z^.ineo, fciiicetaliterpromotifint fiifpcnfi , vel irreguiarcs, &ati

qiiiponidetplurabL-neficiacontra)us commune, nonfuf- idoneifintad curam exerccndam, fubcerfugcre non pol-

ficcretacitumconfenfum Epifcopi ex diuturna tolernntia funt, quintales dimin"orins oftendat; idque pertinet nc-

infur-^cntem ,ciim confen^ire non poiTit, ad hocd. c. Ordi- duin ad dia:ccfanos , ftd ctiam .ad cxtrancos , quatcniis iii-

rjarii", deoff. ord. iib.6. quod loqiiitur indifiindte fccun- fervireintcndantindidaEcclcfia, utdoceant feriteordi-

diim Eum

.

natos , vel diniiffos a propriis Praclatis , ad boc c. Cum nnl-

33 Hodiecftexpcditum, quiaConc. Tridcnt. innovando lHs,detemp.ordin.lih.6.&c.H.fefs.i^.

uxiumind.cOrdinarti, itatuit, ut Oidinarii locorum Procurator ArcliiepifcopiSipontini iteratis viclbus ci-

quofcumquepluracurata, autalias incompatibilia bencfi- tatus, nihilhucufquead tmidandnsquerelasfuiprincipalis

ciaEcclcfiafticaobtinentcs,difi3enfationcsfuascxhibercdi- deduxit ; qiiare videturvcl cau(>ccedere, vel judicium clu-

ftridecompctlant: & S. Congrcgatio confulca, an tein- dcre, & ncucrocaluan-.pliuscxpcdtandus,- fcdliccrisSac.

porislonginquitasobrtcr, ut obtinentesbencficiaincom- Congrcgntionisargucndus, quodClericos S. Jncobi ani-

patibilianonpoffint compelliab Epifcopo ad difpcnfatio- niofos, &concumaccsrcdJatad concradicendum ordina-

nem cxhibcndam , corumque litulos oftcndcndos : Re- tionibus, &decietis Archicpifcopi Trancnfis in vifitatio-

fponditnonobftarc, nifi bencficia ad jurifdidionem Epi- nclegitimc inftituta, & principaliter quond hic duoca-

fcopinonfpeftarent, ut ficlfentmcrabraS. Antonii Vjcn- pitacxhibitionis titulorum,&:dimi(Toriarum.InreliquisU

nen. feu aliorum

.

fcgravacum indebitc fcn(erit,ad S.Congvegationem recur-

54. De cxbibitione dimifloriarumidenifcntiendumcft, eo rat; interimdccrctaArcliicpiicopiTranen.auidoritnteS.

maxime, quiacxercentcscur.im animaruminEcclefia S. Congreg.emanatacxcquatur, alioquin n()verit Trancn.

Jacobi, approbandifuntab ArchiepifcopoTranen. &di?- pocnas coniininatas, & fulpenfas lcgitimt; cxeQUturutn

.

ccfaniibifervicnicsdimifforiasabalio, quamab Aichiepi- Etita,&c.

P

D E S I M O N I A.

Idm Imocentius III.

C A P U T XXXIL
Ertuasnobislitterasintimafti, tc diibitarefuper qiiadimepiftoh Decretali , quam nos affe-

_ risedidi(re,detefl:ibnsadmittendiscontrafimoniacam pravitatein, Noverisigitur, quodnos

illamepiftolam, qua? (Tc incipit •• Qiiainvisadabolendam , nequaquam edimusj fedaliam, qua?

fic incipit: LicetHeii, nos edidiile fatemur . ad ciijus intelligentiam credimus diftinguendum ,

litrumis, contraqucmagiturde fimoniaca pravitatc, denuntietur fimpliciter, aut cruninaliter

accufetur} & utriimagatur fecundumiuris ngorem, anfecundiimtemperantiam a:quitatis. Item

iitrumipfefit regularis, quijam renuntiaveritmundo, an fxcuJaris, qui adhue in mundo exi-

Itit: &aninferjons gr.adus, anexceJJentioris Cit dignitatis. Ad iiarc, iitriim ante fuiifec clarx

opinionis&bona^famx, an gravitcrinfamatus& vaJdefufpeiitus : & utriim defacili pofTitpuniri -,

anfinefcandaJo nequeat condemnari. Prceterea, utriim teftes fint honefti, an criminofi: & au

iint emendati decnmine, an adhucincrimineperfcvcrent. Ruritis, Ji crimina fint eadem , vgl

minora, an paria , veJ majora: utrumve teHes ex zeJo juftitis, an ex maJignitatis fomite de-

pofuifTecrcdantur. Denique urriim ad pravjtatem fimoniacam dctegendamfola dida teftium in-

ducantur, anaJia etiam adminicuJafufFr.agentur. Ha^c omnia luntadintelJigentiamilluis epifto-

Ijb diftinguenda . Ille quidem Pompofianirs Abbas, qui jampridem renuiitiavit mundo, erat dc

(imonia, perjurio, diJapidatione, ac infufficientiagravitcr infamatus . Cumqueper monachos,
qui juravcrant perhibere teftimonium ventati, fimonia multis modis videretur effe probata,

ipfe contra teftes multas exceptiones oppofuit , confpirationes videJicet, inimicitias capitales ,

furtum, &adultenum, ut eos a teftimonio removeret : Nos veroCne innocenti^e puritas confii-

fafiiccumberet, vel fimoni» pravitas efFugeretimpunita j iJJas dumtaxat exceptiones probandas

admifimus, quibusforte probatis, teftesnon zelojuftitix, fedmalignitas fomitcproccfriffecon-

ftaret} utconfpirationes, &inimicitias capitales : c^terasautemcxceptiones , utfurti, &adul-
terii, propter immanitatem hxrefis fimoniaca; ( ad cuius comparationem cxtera crimina quafi

pro niJailo reputantur) duximus repelJendas: quoniam &fi probaticfidemteftium debilitarenc m
aliquo,non tamencvacuarentex toto, aliis adminiculisfuffragantibus 5 pra?fertiin cumteftesde
crimine fuerint emendati. Tales igitur contra talem taliter duximus admittendos : non fecundum ri-

gorem /uns , fcd fecundum temperantiam lequicatis j cuin ageretur non cnminaJiter , ut deponere-

turabordinc} fed civiJirer, ut ab admini/lratione amoveretur, tamquam immeritus, &dam-
nofus. Etutiqiie taJes PrjjJati ex Jevioribuscaufis pofiTunt ab adminiftrationibus amovpri, ficuc

quoruindam reJigioforum approbataconfuetudodepolcit. Uude pr«edidlus Abbas, non expetata

fententiaj quafi male confcius fibi ceflit

.

fre/g.FAgn^.inF. Lib.DecretAl. D l SUM-
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S V M M ^ K J U M.

1 y^Rcdimiis, vtrhumilegijlatort^olatum indncit

V^ ]urisdt/l)r:Jitiontm.

3 Jdcm de vtrbo ,\\'AcniT:

.

3 Teftescrtmmoli concurrentihut qualiiatthus h)c frtf-

criptis admittuntur in criminihus exctpiis , non ta-

men uifaciantflenam fidem ,rii/icpHfuncln aliis ad-

miniculis .

^ Simcniadicitur htrefts , ad cufus comparationem C4-

tera crimina qu.tfi pro nihilo repntaniur

,

5 Jmmtcitiitincriminihus exctptu , mfi fint capitales-,

non repellunt ttflts ,fedf:dem minuunt

.

6 Ordo jnris in caujis rezutanum non fiilitm in par-

te remittitiir , fed etiamjie alt^ualu remiffio ;«•

fiiii*.

7 Prttlaius relularisffit captus a Turcis,vel Saracenis,

an atius in ejus tocum eligi p"ffit , anve ex cafitvita-

te reverfus inprifhnum Jiaium fit refonendus: late

difcutiiur , ut n.feqq- ufo-iem fin.

S Pralatiregutaris, qui ,i Capitutoetiguntur, CraSu-
ftrioreconfirmantur , removennonpojfunt , nifi ex

fufiacaufa, & juru ordine fervato , Cr num- 44.

9 Non tamen in regularibusrequtriturcaujatamgravis ,

ficut tn facutariius

.

'

10 Pf lores mmores , C" officiales regulares removeri poj-

funt pro tihito ylbbatis , (tneulla caufa , & ff.4 1

.

11 Bentjicia regutana funt manuatia , nifi fint tteOi-

va

.

12 Pratatus ah hofiibus captusnontfi ipfo jure frivaemj
fuadignitate , necfrivandus perfententiam ,& nu.

feqq.

1 3 Epi/copo a faganis , vel Schifmaticit capto non inflitui-

tur atius in tocum ipfius , ftd Capitutum admini/lrat

ad lempHS ,& n.ii. CT" 55.

1

4

Ecclrftaper captivit.-.tem Pralati non vacat verl: , fed
fiilt , feu interprttative .

1 5 Di^io , Ac fi , finionem imfortat

.

\6 Captivitas efi morj civitis , qut non ttquiparaiur natu-

rati , rifim cajibus m jure expre/fis .

J7 Capii in htllo/trvi capientium ejjiciuntur , Ji betlumfif

)ufl',m,&n.i^.
Hoc t.imtn tion oftinet in Fpijcopis captis aTurcis,vel

S.tr.icenis ,n I9.

18 Servitusefimorscivitis , qutmorii naiurali ajpmita-

tur

,

20 Epi/topus d Paganis , vtl Si hi/maticis helto captus non

efficiturfervus cupientium .

JI Vtcani junfdiSlio an exfiret Efifcofo ab Hoftibuj

c.ipto .

;» Prjlaius fi tjfciatur inhabilis ttiam ferpetuo , non
removetur , Jed datur ei ceadjutor , zet admini-

Jirator

.

ij Caftivorumcilamitatiefimiferendum ,C!'n.zf<.

a4 Pralaitregularesnon ita fingue juj hahent Jtcut ftcu.

lares .

25 Pralaius regularis etfi removeri pei/fit leviorihus ex

c.iiifis, requiritur tamen deli^lum , & iltius fro-

batio.

z6 Pratatujnondthtt frivari jiirefuo frofter caftivita-

tem.

>7 Cafius ah hofiibus, & fofie.i reverfus recuferat «M-

nia jure pofiliminii , tam fecuaaum legii ftculi ,

qu.imJecundiemCanonej , ty num.Jeqq. & num 33,

Cf-43-

28 Ctericode captivitate redeunti Fcctejia dehet reflitui

quantocumque temfire detentus fuerit ,(^ n. ;?.

jp Epifcofus ab ho/iibus expulj'us m atia F.ccttfn mtiiul.t.

tus, ce/fante hafiititaie rtfiituendus efl prim4 Fcclr-

fia , &qui medio tempore fuit fuhfiiiuius , dihet e.tm

dimitttre.

;o Ftntficia fub condiFliont non dantur, nec ad tempu 1

.

3 1 I'apaf»b condiiiane,c ad certum lemfHsfoteft aliquem

inRituert Pralaium .

32 Pralatus non fottji mjiiiui fub (onditiont a jurt repro-

haia ,fedhtne/ul<condiiionttaci'a.i iure induFia.

34 At4rito tx caftnitaie revei/o redU:nda eji thutitr , /i-

cetmediotemporeeona fidealteri nufftrit., titc ha-
benaae/i ratio tuns civilu , aliuajatuemis

.

35 PoflUnttniidiffinitio .

36 Po/itiminii )ure reverfijfecuneijtm teges aaiur aQitre-
Jcifforia mtra quadriennium^feafecundumlantnes
recuperani omnianon obftante quocumqut Itmforij
curfu , & n.feqq.

37 Prtfcriptio non currit durante caplivitaie .

38 PoJilimiKii /us Jecunaum Canenes ioeum non hahtt
quaniumadhoc, ut ChnjiiMniJervi efficiantiar ca-

pitniium
, fedhenc quantumadhoc , ui revtrjttm^-

niartcuftrtnt .

39 Po/ilimmiocarent , quiarmis viHi turpittr ftdtdide-
runi

.

40 Clerici non debentmoverearma corferatia enam con-

tra hoftej, necfrefriaferfona fugnare ; fed tamtm
adeffe , &hortari

.

41 Pofitimmiijus non haiet locum inrfficiisminorihusrt-

gul.trium, fedbenc m prtlafMrii eleOivis, etiamfi
non funt ftrfttut, ftd adctrtum ttmpus, (^ n.ftq.

42 Tutorftfitcaptiuahho/ithut, dejmn e/fetut»r,Jtiire-

verfusrecipit tutetam^urepo/tlimtnii.

4

3

Poftliminio reverjusftaf.im recuperat friftiwum, (Jf^m-
ntraetiam civitia,C cticiaeiiicotumnia/ervantur.

44 Poftliminium duo habetcafiia; atterumjundjuur Ju-
per veritate , atterum/uperf.fiione .

45 C.iptut a Piratit,veilatronibui,ttiam/ecundiimleget

civitet liherpirmanei ,C retinet omniajurajus, (^
(iclio pofllimmii non efl necef/axta

.

46 ProvincialisCarmtlitarum a Barbaris caftut , acfo-

ftea tiheratus,a S.Congrrgueien. Efi/ceporum,& Re-
gulartumiuhetur mfo/Te/ficne Provmcialatut manu-
teneri ,& adlibtrkmittius txercitium reintegrart

,

ca/jata altenus Provmctaiu eteHiene

.

P
Er tuoj yil \.Hoc ci^.c^g\oS.\ cap.prrccdcntis: naB
ccnditaddccl.irarioncm iilius , .in, &; quando tcflcs

criminofi.idmitt.intur in crimmc fimonix; Arincffo^
idcmdicit, quodpnccdcns Abb.n^Siailiit , .Stcftcxrocn-

tcjo. Andr. &(cqtiacinni; unde Pctr. dc S.impfonc, &
Abb. Antiq. poncbantvcrius, quos diccbaot fuifle Rodc-
rici H.lpar^i EpircopiPalatini : Dscirinamtihiialemiradt.

re Pap.t coratur : Q-.ijlirer,in quAles,ftr qnii,qu * cuifa fro-

bjtur: ylddt moanin Ccrii ,fi ai/iiKgiias licet Hcli; ^ilunt

duipartcs. Inprima confiiltat. Infcciinda rclponfio ibi»

Noveris: ^hxcfubdividitiir,utncrJo. Andr.
Not.nprimoibi : Crrjiiw*/, vcrbuiii Crr^»"»»/ , a lcfis- J

latorcprobatum jnduccrc ;uris dilpofirioncm, ut bic. ic

in f . A^uper,& c. Ptr tuas, defent. txcom. Ctnc. ConftUit»

&:ibidi.xi»i.4 dtRtgul. uriiieHo.lSc Jo. Aodr. inc.Cum
otim , dtftni. & rtjnd. cxponunt vcrbum crtdimuj, id cfl •

Jcimus ,m ibid:xi«. iS. (Schicnotit .Mar. Socc. f.i 5: idctn

dcvcibo, videiur , in c de quarta, de frafcnpt &incPra'
terta , de appetl. cJ"m c j. de fidt in/h-um c Dt (attro , &
\h\ii\\\n.z.dt homic..

St^i^wndisnouibi , Diliiugutndum; plura, qni ;n iii.iJcio :

criminali lunt pcr judjccm confidcranda tj:n cirt

axcndi, quamcirc.i pcrlonam rci , & ptrionas ;.

&:.ittclt.ii;oncs, .\: ali.as probationcs. quc omnia prcic-

qucrc, ut hicpcr M.ir. Socc.aT.55.
Tcriionoia in vrrf. Cumque ftr m-nachoi , fccarxluni 3

comnuiiicni intcllcctum , in criminc fimoni.T, & pcr coir

(cquciis Cs: in .\liis crintinibus cxccptis .Tdmitti tc(lc$ crimi-

nofos concurrcntibus qnnHtatib.s, dc quibus in liitcxa,

noniamcn, ut faciani j lcnamfidcmi iu(J coii)uncli$ aliis

adminiculis, tuhicpct Anclur. inj njtah. Al'b. »»»1.4 &
^lar. Socc.it.7.

QM.irionotalbi, Pr»pier immaiuattm hftfti Jimoni*' 4
ca; (imoni.imdicll).Trciim, adcuiuscomp.irationcmc»
t c ra cr i mina qua(i pro niliilo rrpuantur , ut hic in tcxm, &
in c uti. q.-. &m c. Tanta ,f»fra rodem : fcd an , 5c quan-

do fimoni.iht h.Trc(i$propric, 6i\\\(\c Cmmfndem, nn.

Z^.fuprAdtp.tt}.

Qninto Dota ibl , Jnimicitiai cafiialri, non quaslibct j

ininin.i!.isrcpcllcrctcftcJaicftimonio lcrcndoincriminc

fimoni.T,\' conlcqucntct inaJiiscriminibii^cxccptis, fcd

capitalcsdunii.i\at: nam .1I11 ininiicitix non rcpcllunt,

an;umcn. /. Licet ,f.ae arhitrar.S Jnm micitia , inflitnt. ek

excujat. tut, ^ \\u norat slof.m vtrh. /uimicittaj cafitaltj,

. Jo,



De Simonia, c Per tuas, ili. U
Jo. Andi'. ««w. 9.Btitr. »fc»;. 5. Anchni. ««. /.Mnr. Soccin.

num. 10. &.ilii communitcr, Hirpolyc.dcM.irfil./»^. i.§.

Pridei cuycr ilium icxtum , 1» prirn: & num. 1 1.jf.de qua-

(lioiubiis, Sc itaomnes tcncrc attcllirur Jo. dc Anim.in
C(4p.Cumoporteat,mim.6.!kihi ctiamFclin. num.S.fupra

dtaccufat, 6C ita JiilCl.iriis in pmn.^.firi.qua/f.z^^.ver/./tem

quaro ,&. noviiTiim; ProlpcrFarin.g iif/?. 53. deoppo/tt.con-

traperfonas ieftium,nu. 52.

6 Ultimonoracxultimis verbis textus, contra rcgularcs

Pnlatos , nonlolum remittiinparte orcilnem jiiris, fed

c-ciam fieri aliqiialcm jtiltitiir reinilTioneni,L]uia ex lerviori-

buscaufis removentiir, iitintcxtu, S<.not. hhb fiHmer.^.

intin. & Al.irian. Socc nnm. I 3. Ad idcm ttxt. in c. OjLtii-

ter , CT* quando , il fecondo, §. IJunc t/tmen ordincm,fupr.'i de

acc:fattunibui , C ifi cdp. Cumfpeciaii , §. C<ttertfm,de ap-

feliat.

7 HinckimptaoccafioneQJJy£RO, fi Pra-lnn^rc.s^ula-

risfitcaptnsaTurcis , vclS.iracenis,an h.cc (u juila cmi.x

alium in ejuslocum eligeadi: anvccx captivicatc portci

rcverlus,mpri(linumil.^iuin fitreponcndus .

S Adevidcntiam prrEmittendum eft Prrlatos regulares ,

ucProviucialcs, Abbites, Prioresconventuales ,&cou-
iimi/es , qui aCapitulo canonicecliguutur , & .i Cuperiore

confirm.antur, nouelfc adniitumamovibiles ; ik quam-
visinplur.busRcligionibus fint tricnnalcs, tnmenduraa-
tetricnnioremoveri nonpode nili cx lullacaufa, & juris

ordinefervato, textusclt clarus inf(Vp..-1^a//.jf/j/, § Prio-

res, fupradeftat:: .^-hfiacljornm, cujus h.t:c (iint verb.i .•

PrloresaHtemciim in Eccle/iis cnventi^.ilibusper ele^ioHem
Capituloy!im/uor:imcanonicefnerlnt inftituti,>jiftpro ma-.n-

fcfta , & rationabili caufa non mutentar , & ibi notac glofTa

invcrb.nonmnteninr, Innoceni.tidfinem, ineodem verb.

Ho(lien.««. j.Joann. Andr. «. la. &commaniter DD. Et

9 ip.r\.{wwisinc.%p.C}'ialitcr, (yqitando, il/ecoido, § Htinc

tamen de «ic^'n/.j/. dicatur jurisformam circa regulare s per-

ionas non elTc ulquequaque (ervandam , qu.e cum caufa

requiric,faciliiis, &liberiiiS3 fuispolTunt.adminilhationi-

busamovcri .• camen iiEc verba potiiis demontlranc eos

non polTe amoveri ad luitum , imo (upponunt caufani

nece(Tariam, utpacecibi, Cnmcaufarequirit; imde fen-

fuseft, ut caulanonadeogravis in regularibus exigatur ,

licucexigiturad privandum cleri:os(;.ECularc'; (uisdignica-

tibus, Sc bencficiis, (c-d cx lcvioribuscaufis .ib admini-

llracioneremovcripofiilnc, uc hicdicicurin fine, raciona-

bilibus tamen &manifeiKs, uc cxprelse habetur in dicl.

' eap. Qualitsr , &nocacglo(T. in ap.CHmad monaftenum
in vert).^mov£ri, deftatu monachortim , !k. latius intra

fubjiciam, ««»».41.^^24. Nccrefragacurcextus in eodem
cap. Cii'n admonafteriiiwi, §. Tales, quividetur contra-

riuminnueremillisverbis, Nccahctiicommttatur altqua

obedientia perpeti^b paffidenda , tamquum tn fuafibi zita lo-

cetnr ; fed cum oi>ortuerit amovcn , fine contradin^ione

qualibet rfz/offrwr .Nam refpondetur illum tcxtum nonlo-
quidePrioribus convcncualib is, (euPr.Tlatis, qui aCa-

j^ piculo cliguntur, (cddcPrionbus m.noribus, quipcrelc-
Ctionem canonicamnon creaiuur, (eddiperior eis com-
miccic adminiliracionem ; iScralesnon conftrmantur, fed

func obedieniiarii, & ad nutum ipfiusluperioris amovibi-
les: & ica cexcum in di6t. (i.Tales, cum cextuin cap.

Aionachi, concilianc communicer DD. &C infpccie pra:-

citat.glo(T. indict.cjrp. Mo-tachi, inzierh. Nonmutentur,
Innoccnt. ihiaem adfii.fieoiem verb. Holtien. numer.^.
dicens , Priores minores pro voluncate Abb.itis hodie mic-

ti poiTcinprioratus, &incraltinum revocari, Jo. Andr.
tiumer. li.verf. ^iii advnluntat^m : item glofl". in ditl. C.

Citmad monafterium, inverb Perpetuo , &c ibi etiam Ho-
ftien. num.20'ineod. verb. itcm glo(T. in Clem.i.in vcrb.Re-
'vocari, poft med. verf. Suas,def:ipplend. negligent.pralittor.

Ethanc ipfam diiTinctioncm interPrajlatos eledlivos, &
oflRcialesminorespofnerunc Hofticn.Joan. Andr. &com-
munifcr DD. in did. cap. O^ialitcr , & ibi dixi nu. 5 1 . cum
duobusfeqq. Sc iiullus difcTTpac, (S<:dehis prioracibus, &

II otficiis minoribusincciligcndifuncDoilrorcs, qui dicunt
prioratus, &beneficinregulariumeflemanualia, non au-

temdceleClivis, utCaft.ador. decif.i^.num.^.&decif.li,
tiu.9. de praben. M i llis in repertor. in verh. Beneflcia regula-

ria, num. ^o.Kebuff. m tra&.de pacif polff num. iSo. &c
alii pamm; unde fi aliquis cxdidtis prioribus,iS<: officialibus

minonbus ficrcc c.nptivus , ablque dubio iiceret Abbati
frof^. Fagnan. in V. Lib. Decretal,

alium iu cjuslocum fubftitucrc, cum talcsctinrafinc ulla

cau(aamovcri pofTint, ut dicuncHoft. & a!ii Inpracitaci :

& lace probavi in d. cap. Citm ad mcin.i/iertum , a num. }0.

ufque ad nu.^l.ScddiiiiXi^ non cft hic (crmo.
Hisnr.TCogniiis, nd primam partcm quiftionis propofi- iz

t.T vidctuincgntivc rclpondendum, quiaPrxlarus ab ho-

llibuscaptusnon tll ipiojurc privatus fua dignicntc, ncc
captivitascft jufta cau(a tuinpiivandipcr fenrciuiam, ik

aliuminejuslocum eligcndi, (cd tair.ummodo dcpucandi
adminiftratorcm tcmpor.iltm, vd Vicarium , feuvifita-

torem, quiduraniciliiuscapcivitntcprovinciam,vcimo- 15
naltcriuui rcgat , ccxcus elt in cap. Si E^ifcopus, dffupplen.

ntglig, Pral.-:t.lib.<\\.ibi cft cafus exprtiTus , quod F.pilcopo

.iPaganis, vclSchiimaiicis capio non inftituitur alius in

locumipfius, fed C"apiculum in (piricualilius , & tcmpo-
ralibusadminiflrac,doncc eumlibcrtaci reftiiui contigcric^

vtl donec Scdcs Apoftohca pcr Capitulum confulenda

ahud duxerit ordinandum, ubi glblT. «/V»>«. dicit : Fortc 14
vifitatorem dando, mc.tp.fin.il. eodemtit. & lib. Et cft ra-

tio , quia pcr captivicatem PrxLui Eccltfii non vacat.

lic aic glofs. m di£t. c. Si Epifcopus ,in vrrb. Sed Capitulumy

nec illaeft vacaiio vera, fed ficla , feuinrerprecativa , ut

tradicibiPhilippus Piobus/« add^t. id .\4»iAch. fi princ.

Jonnn. Frnncifcus Pavinus in tit, 4e njfic.& poft. Capit.fed

vacant. pralud.j. 'lum. 5. & innuit tcxr. ibi : Ac fi fedes

per morcem vacarec. Nam dictio, .A fi , fiitionem

importac, l Sialtenus , (f.aehareu.in'^tirJ.O<,imvis,Sc je

ibi s,\ols. i.ff^.de bon. author. judtc.pffd. & fic illa ctt

mors ficla, feucivilis, ut ibi nocat Jo. Moaach. n;m. i. ig
& Archidinc. in princ. qu.-c non azquiparncur vcrae , feu

na;urali , nifi in cafibus in jure cxprclTis : & hoc pro regu-

laefsecencndumdicicglofs.iuf:;/'. Pi.icuit , li/econdo, in

verb. A<fortuus,verf.&hoc[eneasproregulit , 16. q. l.Non
eft aucera in jure cxprcfsum , uc mors civilis , Ecclefia

quafi vac.TntcpcrcaptivirateinPr.T:lati , io,uiparctur natu-

raliquoad inftitutioaem, fcuclcctioncm iuccefboris; (cd

tantum quoad hoc , uc Capitulum ad tcmpus fuccedac

in .idminiltrationem , ut iii tiiCto c. Si Eptfcopus : Ergo in

reliquis (tnbiinus rcgul.c i'eg.Sancim:ij,Cod. de teftamentis,

leg. Pracipimiis , in tin.Cod.de appell.it. & textum indidto
cSi Epi/copus, nonefseextendendurn ad alioscaiusfirmat

Alex.raw/. 1 lo.Adeoiravisnii.i.circafinem, verf. Et po-

Jito, O" n'.im..^.Ub.6.

Quinimo tametficnpciin bellofcrvi efficiantur capien- j^
tium , (i bcllum fic juftum , /. NMuraiem .§.ult.f. de aiqui-
rend. rerum domin.l. Hoftes,/f. de captiv. C/ poftlim, reverf.

%. Itemea, /'fifn. derer. ciivif. «Si fervitus (v. mors ci- jg
vilis, qui niortui nncurnh afTimilacur, /. Intircidit , ff,

decondit.&dcnonftrAt.L.Servttutem^ff.dereg.y.ir. gIo(s.

in l. Keicapit.-lis , !nv:rb.amifffo,ff.depcenis; nihilomi- j^
luisin Chriftianiscapcisa 1 urcis, velSaraccnishoc non
obcinec , quia(ervi capicncium minime cfficiuncur , nec
quancum ad hociunc (crvandx leges Romanorum , qus
de capcivisapiidhoftes loqL.untur, necfuntneccisari.T fi-

ctioneslegisCorneli.E, iS^. poftliminii, ut pluribusprob.ic „
Covar. /«rr^.'t/^/;ff(r.v/(/»5,/>.!r.2.§.ii.Ecquamvisg!ofs.in

cap.Si F.pifcopus, inverb. Libertatt, dicac: Servusenim
fadtuserac; tamcn intelligicur fccundum leges Romnno-
rtim, quas allegac, & Geminnn. ibicirc^ finem, qucerit -l
folum:QjidEpifcopus captus habebat Vicarium cetnpo-
re captionis, anper capcuram expirece)us mandatum ,

itautnon poiHtexequi officium fuum ''. & rc(pondcc cx-

pirare, quiaper mortem Epiicopi cxpirac mnndacum, ut

not.glofs.//«./« Clement.

f

in.de proc!i>-. ^ icxnxsin didto

cSi £/'//ftf/'H.f,a:quiparatmortcm civilcmnnturaliquoad
jurifdidrionisexcrcitium, vtldato qiiod mnndatum non
expiret, tamen nonpoteftjurildid:ionem cxerccre, quia
iftocafudcvolviturad Capitulum. Jtnform^ilitcr Gcmin.
cum quo concordanc ibi Franch. ad fm. verf. /nglof. fm &c

Pvob, ad A-fonach. in princ. Sc ficGcminian. cenec Prxla-'

cum captum efse morcuum civilittr tantumnif,d5- quoad
exercicium jurddidtionis : i.\' (icfupponic habicum rcm.i-

ntrc apud iplum ; «S: conicqucnttr cum non etnci fer-

vumcapiencium.ncclibcrtntcmamitccrenifidcfadto: &
itnintclligidcbet licccrad.f. SiEpifcopus, in illis verbis ;

Do'teceumlibertati rcftituicontigerit . Q^inmobremciim
Pr.-El.icuscapcus.\Turcis, vtlSchimacicis iccundiim Ca-
nonesnonfitinfervitutemred.idtus, nccfic morcuuscivi-
literquantum ad habicum jurKdiClionis , &c ;us Praslnturas,

D 5 fed
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fcd ointi:n6 qiuntiimad ;ai:lo.i.t.oiiis cxirc/iiL.i!i, niilla

raiio fiiiit , u( .ilius in tj..i lotmn fub(ti(uauir , ut dicn

tcxtus III C p- Uiamvit iri//r , jbi : Uma oga fiventcr»

ab ojjiiio /uo niLe/fitaj non cnmen ahuucit , aUum loit

ejiiJ , ni/i eo rtCK/ante , nulU fu.tt ratio ordinttri , 7.

qmft. I.

'* Coiifirmanrur prrditS.i , quia fiPrilatus officiatnr in-

h.ibilis ad officium cxcr.cndum proprcr moibiiin ctiam

pcrp<tuum, &C incurabilcm , nou privatur ofticiO , vcl

bciKficio-, (cdd.iiur cicoad)iitor, wicap. F.xpaite, ibi :

0'ravi& incuruhili m^rho : Cctp fin.ae ileric. itgrot.C^ tn

cap.'inuo ,^.ycrum, ib: : Perpeiuoimpeanuj: eodeir.tiiu-

tolib.6 & probavi latifTimc iiul dt. c.p./in..\ num.^o. Et

dc Epilcopocxtramcnttiii pcfiroluntjura clarainr.i"^'»-

p/ti , cr in diHo cap. Q^.imvit irilte, 7- qiii//ion.i. & in

Gcncr.ili Orainis Huuiiliatorum mcntc capto conruliiit

Pctru?dc Ancharan.jwfon/. iBS.incipt: (^i/ij con/iliit , nu.

j.vir/. Prrmiitrndum c/f ftiam proverirare ,
0- num. 12.

Eri^o fiiiiilitcr fi Pi.Tlatusimpcdiatiir officium fi.ium cxer-

ccicproptcr c.ipiivitatcin, non clt abofficioremovendus,

lcd ci daiidus cll adiiiiiiiflr.itor , vcl Vicarius , qui du-

ranic captivitatc viccs illius fiipplcat incxcrcitio jurifdi-

dtioiiis: nnm ut lcgiiur jnc Saiuprrver/um, ^6.difiinl}.

(atis pcivcrlum, 3c conira Ecclcfiaflic.im probatur cfTc

ccnfiiram , ut trurtra pro quonimdani voluntatibus quis

privctur, qLicm fiia ciilpa , vcl facinus ab officii , quo
fungiiur , ^iadu non dciicit . &i niiiiis rcprcnfibilc ff-

fc m.inifvlliMi cft , ut Pr.rlaio vivcntc alius (ubflitua-

tiir; qii.T lunt vcrba tcxtus in caf. Pctnjii, j.qudjhi.

Ncmocniip finccuipa privandiiscfljurcl'io , c.ip. inven-

tum , \b.qu.e'i. i.cj/;. 1. </f ;«a/V. & dc Prxlato rcgulari tra-

A'n}:\i(\.\ncap.Mona:hi, inverh. Nonmutentur , de/i»-

2} tu Afcnachurum, quin potiiis captivorum calamitaii c(\

niilcrcndiun , cal^. Nonfatu, & cap. Pulihr.i , S6.di/iin.

cA^nim, drcSacrurum, 12.^.1. facit tcxtus in/.^n^w-
vij, /f.folut.m.iirim. C inl.Sipro redcmpticne, Lod. de

d.unution.

24 Nccob.Tat, fidicasIi.TcproccHercin Epifcopis, &:Prx-
laiis(;iecu!aribus,qui matrimoniiim (piritualc contnliint,

cuinEcclcfia, c. Inter corporaln, c O^>inio, Ccjp. Li-

c'(t , fupra dt tr.inilat. Epifcop. Sc proptcrc.i a fiiis admini-

(liationibus finccaufagravi, & probataamovtri non pof-

luiit, utd.f. Qialiter, il /econdo , §. Licet Auieniiie ac-

cuf.itionib. & inpr.Tcitatis juribus ,• at (ccuscffein Piila-

tisrci^ularibis, quia non itapingciejus h.ibciu ficut licu-

larcs, ut inquit nlofT.^/c ji trr^. ^^Mon/'»/, &:idc6 pof-

funtfaciliiis, o<:libcriusrcmovcri , ut diciiurind- c.Qji.i-

liier , /;/ §. P/unc tamrn nrdinem .

aj Id,inquain, non "b^t.-.t , quiactfi in rc^ularibusPril.i-

tis lcviorcscaiWa: (utficant, iit h.ibctur bici»»yi"«. rcquiri-

liir tamcn caul.i ddidi, &dciali intcllii^itur hoc capit.

quod loquitur ubidc criminc civilitcr agiiur, ut Pr.rla-

tusrcgularisab .idmini'frationcrcmovcatur tamqua.Ti iin-

mcritus, ilVrdainnodis, luinfcxtii 'in verf.Talej ij(itur ,

&notat Abbas/// i.njtjh. Sc Miri.in.S.icc. »».11. Simili-

tcrdccaula criminis intcHigitur di(ftiimf. ^«j///fr , quod

primoprifcribitordincm proccdcndipainquifitioncm in

caufis criminalibus tain contra Pr.rlarum, qu.im contra

liibditum, ^ concludit probato pr.nvi ciiminc cum c(Te

rcmovciuluin.ibadminiHri;ione, acdcindedeclar.il hunc

oidinciii non clTc in rcgu'aribus obfcrvanduin ulqucqua

quc, idcH
I
tr oiniiia, vcl ad ungucin , fccundinn Car-

din indif}.^- H^nc idmen ordmtm , i/»f r/.jf. i^iiafi dicat

ctiain .idremotioncm Pr.Tlnti rc^ulaiis rrqiiiritur caufa ,

^ probatio ciiminis, (cd non clt ncccflc, utcriincn fii

adc(S gravc ficnt 111 Pr.rlatis l.r(.iilar:bus , idquc apcrtiiis

clT cxpreiruin indi:h)f.fr. Afotachi, $. Pntrr,., 4r /f.tiM

Al.'n.\ch. uhi poikaquam tcxiiis dixit •
( Pr.Tlari rcjul.v

rcsprrclcdH(»ncmcanoniccin(Utuii , fincm.inifi-ll.i,.5c ra.

tiunabili caila non muicntiu , ) ininicdiat^ dcrl.uando

qiiallsdrbcat cffchuiudnodi caiila, fiibjunxit, vidclicet •

( Sifurrintdilapidatorcs, fi incontincntcr vixrrint , aut

lalc :.liqiiid cgf rmt.pro quo .imovcndi merit6 vidcantiir ,)

cccc quiSd adrcmotioncm Pr.Tlati rci;ularis(cmper rcqui-

ritur dcliifhim, &bnc probandum r(t , iit dicit ibi glofT.

i< iilt. Ai captivitas noncrt deli'him, A: ubi deliiflim non
clt.ibi non dcbct c(Tc pTiia, c. Cmnofctntri , de ConfiitMtio-

nihuj, clolT. ine.Si bine^iciA, inverh. Smeculpd depr^-

bindJth.6, Ncc Przlatiis taptivusfinc culpa ptivati de-

Oct juicluo , ^lolI.>.cni«//j/». /o <^i3.f4f . vW#»4fi!;i ; imoln'
humanum clt ni.njs ijIcu affligcrc, cu; potus clt mifc-
rci<dura, cap.LicttAtctnlibnj, l^ihigioil.in : erh. .l/,fe-

ren, hbh.ton/.^j.num.ylib. liicitcap. umpercu/fia ,

7- qu*/t l . ibi . A'e - atbet A noiu *idi fUgeiidtu afftiClio ,

ifp. Expane, jbi. AVc afiiclio Jiffiiclo fn aadendM, tU
CiericiJ 4groiant.cap. ]uaicmj , ibi; Cui m*iij con/uUn-
dum /it , C (ompatiendkm, q-4am pumenaHm , mki aiiqu»

modoferieraum, l.qutjt.^.ctip. At/tcitnci , ^.aeAdulte-
riij , aeyAdiciij, ibi: Nec auplui OtbeMt ip/umccntritior.e

conterere, C t.A'avit onu/i^, J. Cum Muum, .b; : Quui
non aei>et duptici aumnoonerjri

, ff.Multgtm RhodiMm , dt
jaitu , curr./imilih.

Std fiurgcas,cxcaiifapubljc«utilitatis,ncfcjlicct pto-
vin.ia.vtl monaltcrium dcbiio rc>;iinincdcnitu.itut,ciiam
finc culpa polTc qucmptjvari jurc fuo, leg. /tem/iitrbe-
ratum , §. i.ff. dt rti vendie. lei. Luciuj , ff.de tviclion.

plcnt An onius Gabrjcl.cem/nKn. conclufttn.tntu.dt ;kre
quM/iio non tollcna.corf.2.rium. I. & dixi jnf«^. Ctttrum >

num. 3 2. dt rejcrift. Rcfpondcbjmus caufara publicz utili-

tatis polTc tantum confidcrari ind.4tionc Vicarii, Vdad-
miniltratoris. quidurantcc.iptivitatcPrxlati juritdictio-

ncmcxcrccat, juxtatcxtumindidlofu^. J/ Epifccpuj , dt
/ufpltnd.ntglig. /"rrf/rf/.//^. 6.nonautcm in privationc ip-

fiiis Prglaii, (Sc clc(5ioncfiiccc(TorjsinuIlura cn m c(T publi-

cum inconmckium, ui Prxlatus captivns titulum , Sc habi-

tumdignitatis rctincat,d.immod6adfit alius,qui illius vi-

ccslupplcat, &durantcilliusimpcdimcnto, infpirituali-

bus, & tcmpora ibusadminiftrct , ui pcr Abtuicm infjrf.

Tuanoj, num.'i^.dtclenc.Mgrot. dc probaturcx do^rina
Innoccntii communiterrcccptainfjf. A'///fj<»«i pndem ,

numer.,^.in verb. AfMlitiam, ver/. Aoj dicimuj , dt rtr

»H;/L.pondcrandocam , utdixi mSiHo CMp.CMteriim,nM.
^i.dere/cript. Quinim6rcinoiio Prilaticaptivi e(Tcr po-
tius contrajus, &:utilitatcmpubl.cam , quia hoc cxcitv-

plodttcrritj non iiivcnircntur , qiii vclicntonusrctjirajnil

fubirc , argiiin. fj^.1 . dt cltr. Mgnt. & notat glo(T. in cCum
percu/fio infiguraliont caluj , J.qut/I. l. & Abb.^U In d'l€t.

CMp. i.in^.notab. iibi formalitcr inquit : ( Notaqu6d cxi-

(Tcnii in irrpotintiafcrvitndi non dcbct (ubtrahi bcncfi-

ciuin, nccx hucturbcturltatusEcclcfii .) Romin. crn/i/.

H6j.num.y.T er/.Quarlo prr textum in aiSl. CMp. I. ubl firai-

litcr ajt rtmotioncm officialis fincculpa tcndcrc non ad
conlcrvatjoncm. «^: bonum (tatumofficii, (edpoijus ad

cjusf bvcrfioncm, cocon(idcratoqu6ddiffi:ulfcrrcperi-

rctur , qui hoc officium fubirct rcgiminis . Hxc quoad pii-

mam partem quiltion.s

.

Circa (ccundampartcmrcfpondcndum vidcturPrflatum 17
ccaptivitatcrcv rfiun inpnttinamdignitatcn , &:admini-
ItrationcincUcrcponcndum amotoquocumqucalio inte>

rim chdo (ct inftituto.

Qui (d pri>batur pri:n6 pcr tcxtum in caf.P' imm MHitiit

,

x6.q. ;. ubi ConLilium Hj(p.ilcnlc II. cui Ifidorus intcr-

f.iii fj/'. i.itatuit in hic vcrba: (Placuit, ur omnis paro-

ciiia, quain antiqua d tionc antc mjliiarcm hofTilitatcra

rctmuiJc Ecclcliamfuam qujiqcccomprobarct, c|uj pri-

viltgio rcltitucr..tur; ficut cnm pcr lcktcin :nundialcm ,

iis quos B.irbarKafi-ritascaptiva ncccrtltatc ir.(n(Vcxit •

poltliinjiiio rcvcrtcnt busrcdditur aniiquapofTcfTii, noa
alittr iN«: Ecclcfiarc.cpturacrt parochiam, q.i.imante tc-

nuit,cu ;)rcbus(uis. fivcab alj;s Ec, lcfi;spo(llJcantur.fivc

in cuj.isl.bct poilclli jjicm iransfiKa fint non cnimcritob-
|..icndaprx(triptio tcmpoiis, ubincccdltasiniercAbotti-

liiatis. )

Probjiur (cciindo inr //» Cnmfer /tellifMm, 54. qm i. jt
ubi LcoPapa (cr bcns Nicet.T Acqiiilr|cnll Epifcopo eft'

[}tlA-^t.CMpit. \.Cjtqq.i\^.ii\.: Rtm»iumMli> , fa« if-^yfi.

litMJ intulit , unicuiquehtc, qutd letiiimt kabuit .rtftrwu-

tur, imniqHtltuditpracurMndumt/t , utrtcifui untfqaif'
que

, q'>o.i prflpriumt/f . Et intra : Sic tnim muliM , f««
Mdtti , qui in caftii ilMttm dufli /unt , frrtimtbMWt , >«

juj nlirnumirMnftre fttutrumt; C iMmen ftrntimiuffitnt/t,

ni ti/dtm reverfij frtfriM reftrmtntur: ^trd f in m«»>
cifiii , vtl in Mfrij , Mut ttiam m dfmibui , mc fljtf-

fitnibujriteftrvM:»r, QuMHiimMiii in Cf-fiitifum mmie-
grjititnt facttndum ift , ut f.c qut>d btuica nrctfftMti

tkrhMlumt/i , facu rtmtdia rt^t>rmeiur\ a^i f.Vfj 11 vrr.

C'.it»gitrum, dcfiiinit ar,?umcntuin . qu6d Ecdcfia de»

bct rclUiuiclcricodccaptiviutcrcdcunti , qiiantocumqu^
(cinpo-
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fempote detentiis fucrir , fi piobat jiiltum jmpcdinicmiim

,

ciim Ecclciiafit uxoi t.\cj:'ici-,c.SiCMtvir , tjrcap.Sicut al-

terins, 7. ,;. I. ^; cumglolT concordantHugo, Hc Turre-

ciem.nfim.i.

29 Probatur lembinc. Pafloralis .,^. q. I. ubiciim Joannes

Lificana;Civit.itisEpircorusabholtibusenct rcpuKus , &
Lifitana Civitasincapiivitatem rcdadta, Grcgorius Papa

dedit ciEccleliamSyiiatinam hacconditionc, ut celiantc

hollilitaread (uam Ectlefiam reverteretur : qui textus ad

rem noltram duplici:er inducitur, & primo fic^Si Pr.Tla-

tusEcclefixab lioKibus captivata? , cefl"aiuc hoflilitatc re-

ftituendiis ert prima: Eccicfi.T: , non obliante quod medio
temporc fuerit inordinatus , (eu intitulatus in alia Ecclcfia,

utin d. c. Paftoralis ; multo fortiiis ceffantc capnvitate

ijo Prxlatusdcbcc rcftitui (ux- dij^iiitati in cafu noftro, ciini

medio temporcin nutlaaliaEcclcfiafuerit intitulatus . Sc-

cundo fic: Si pr.xlato ab holtibus cxpulfo, is , qui me-

dio tempore e Papa fuit fubftitutus , cefrante hofiilitate de-

bet Ecclefiamdimittere, camque primo praelato reftitue-

re, (ecundiimHtig. Arch.i!^'omnesin «(. r. /'iz//orrt/;.c : er-

goaforriori is, quidurantecaptivitate prilati a Capiyilo

fuir clcdlus,eacefl"anfe, debetdimitteredixnitarcm,cam-

que rcftituercpraslaro ab hoftibus revcrfo . Sed diccs : Pr.ie-

latus non poiefi conflituiad ccrtum tentpus, vel fub con-

ditione, qui.i bcneficia (ub conditionc non dantur, cap.

Oaamvis, 7. q. i. Sanfhrum, 70. dt/t. ncc convenit mo-
ribus noftris temporales filioshaberc, l.Oua.fitum^ f.de
adopt, l. ./4Elus h^inmi ,jf. de re^. jur. Sicut ncc libcrtas ad

tcmpusdatur ,/. /,/ifrf^/, ff.de mc.nnmij/. tejram. ncchx-
rcditas, ^.Hicre^, iiijiii.de hsredih. ir.flit. ncc marrinio-

31 nium, c.SoUt, i^.q.i. ErgonccEpifcopus Ecclefiac ca-

ptivata- in atiaEcclcfiaintituLitus , necaliusin cjus locum
cledfus, vcl inititutus removeri dcbent , liccr c.iptivitas

.
ccffaverit . Glofl". I. in <s'. r. /'rf/?er/i/;/, 7. 5. i. folvit obje-

&:\m triplicitcr. Prima folutioeft , quod inflitutiohocc.a-

fufitpura, fcd refolvaturfubconditione , fiPr.-Elatusa ca-

ptivitatc libererur, l.z.ff.df in diem addiH:. &cftfimilcin

C. Vcnietis , defi!. [•resl^yurgr. CT" i>i c. /ilo , depignor. Secun-

da fdutio cft , quod jurc pottiiminii reftituitur ei prior

Epifcopatus, ut \nd.c. Pnma ai}ione , 16. q. ^.Tertia fo-

Jntio, Papa (ub conditionc , vcl ad certum tcmpus potcft

aliqueminfticucrc pradarum , ficutmilcs fub conditione ,

(^' ad ccrtimi tcmpus inftituit h.rredcin , l./nfratidem,§,

5; Similis, ff. demilitar. rcfiam. Qtiarta, & melior folutio

cft, quam po-iii Arcliid. in^^. c. P.fforalis, n.z. quod Pr.T-

Jatusnon poflTc iiiftituifubconditione a jurercprobata,oC

{ic\o(\\.\\wvd. c.Qiampio, }.q.i.&c.fin./up.depaEl. cum
Jimil.kcus autcmcftiibi taciraconditioa jure indudiacft;

SiCicloquhm d.c. Piijtoraliy, quiadum inftiiuitiir Prxl.a-

tus cx caulacaptivitatis, tali inftmitioni incft tacita con-

ditioajure indudla, viJclicet, ut fihoftilitas ceffaverit ,

teneaairrcdiread primamEcclefiam.
-,1 Probatur quarco in pr.rallegato c. Si Epifcopiis , de/uppl.

negl.pr.tlat.lib. 6. ubi Epifcopo a paganis , vcl fchifmaticis

captodatur adminiftratioCapitiilqnoninpcrpetuum, fed

utdicit textus, doneccum libcrtati rcftirui contigerit . rc-

cupcrat enim jura fiiaquall juiepoftliminii, ut dicitglof-

h,i\i\,tnzerh. Libertati , & Petr. de Anchar. /> 3. «»r.«/'.

dicens: lAoiZinverb. Donec , guod adminiftratio Capi-
tuli i(to caiu durat Epifcopo exiftcnte capto , liberatus

autemiura fuarccuperat: facit textusinr.'?/^. i de Paroch.

ubiPrcelatushxrecicus ad uiiitacem Ecclefix converfus ,

quamvisintcrcaaliiis in ejus locumfucrit inftitutus ex mi-
icricordia reincegracur : crgo forciiis eit reintcgrandus
hpccafu prxlatus captivus , cum hoc fiar non , exmiferi-
cordia, fed ex juftitia, uc cxpreise hahccur in d. c.Cum
fer belhcam, 34. <?. i. ibi.- PutiBum ^ujiitite eff , ut eifdem
reverfispropria reformentur , id eft refticuancur pcr adlio-

nem rcfcilToriam , qux revcrfus ab hoftibus datur pro
bonis fuis retrahendis , fccuiuliim Turrccr. in ver. Re-
formentur

.

34 Probatur qiiintoarguendo.a matrimonio c.arnaliadfpi-

ricuale, quod argumentumcft validum in lure, utf. J"ic«f

vir , 7.qu.\, er cap. Inter corporalia , de tramlat. Epifcop.

iiammarito excaptivitate reverfo reddenda eft uxor fua ,

licet mediotempore altcri nupferit bona fide crcderts pri-

mum virum effe mortuum , ut gravifl[]mis rationibus

oftcndit LeoPapain d. cap.Cum per bellicam, &Innoc.
in c./eq.i/^.qu. I . crgo fimil itcr pr.xlato ab hoftibus lcdcun-

JPro/p. Fagnan, in (^. Lib. Decrctal.

tirtditucnda cft Ecclcfiafponfafu.-», ciim quadiciturcon-
jtigiuinipiricualc, vel quafi contraxille, ucin prxcicacis

juribus: & inpundtoarguic gloif. in d.c. < um per hclli-

cam, inverb. Conjf.giorum . Nec habcnda tii ratio |uris

civilis, fecundumquod macrimonium pcr capcivicatemdif,

(blvitur, (Scuxor non rcftiiuiiur maritoredeunti, nili no-

vus adfit conlenius, ut/.C«w <Ji<j', ibi : (Non utpatct fi-

lium,icauxorcmmaricus )urc poltliminii recipit , fcd con-
fenfureintcgraturmatrimonium,) ff. de capt. & pojHim.

rfZ/fr.Qiioniam lcx civilis in hoc rcpuenat jiiri divino ,

quiadDeojungitur uxorviro, &quos Deus conjunxit ,

homo non (tparct : (Jc ficcft necelTc, ut ctiam renucntc
uxorc lcgitimaruin foetcra nuptiarum reintegreTitur , ut

lcgiturini:^. c.Cumper belUcam

.

Probarurdcniquc aliis omims ex natura poftliminii , 35
quod ditfinitur e(Tc jus amJfl'x rci rccuperandx ab cxtraneo,

&c in ftatum priftinum rcftaurandx, ut I. Pojilimininm ,

ff. de captivij, & pjftlimm. rever/. gloft". 2. in dttl.eap.

Prima afltone , 16. qutefLT,. Et quamvis (ecundtim lcges 36
poftliminioreverfusdetur adliorefcifl^oria intraquadrien-

nium , ut §. Rurfus injhtut.de afliontbus,!. ultim.Cod.de
ininugr. rejitt. Turrccrcm. ind.c.Cum per bellicam, in

verb.Rcformentur , 34 qu. i. & fi non potcieric agcre in

hoc quadricnnio , pcr aliquoc dies rcfticuatur ad cos, /.

. Sed &fiperprittorem, §. Siferiit , ff. E.v quibus cauf. ma-
;o>-. camcn fecundiimCanones cumcxiftenci in capcivica- 37
tc, fcu hoftilicacenoncurracprxfcripcio, md.cap.Prima
afftone, 16. g. 3. non dabicur refciftoria^fed pcrquantuin-

cumque temporis pr.xlatus fucric in capiivirarc, jura omnia
recupcrabic jure poftliininii , ut nocac ibi glof. /« verb.Po^-

liminium

.

Ecexhispacctufqucquaque vcrum nonefTc, quod ali- 38
quireguiarcsdixcnincjuspoftliminiinon babere ampiitis

locum, fccundtimCanones, cx Covarr /» rf^. Pcccatum,

par.2.§. II. .,um.6.&i Mo\in. dejufi.&jiire tom. I. difput.

118. §. Ob/trva tamcii. Qiioniam hoc vendicac fibi lo-

cum c.mcummodo adhoc, uc infidelcs nullum acquiranc

dominiumin Chriftianiscaptivis, cujus contrarium cr.-!:

caiitumde jure civili, (ccundiim quod capti ab hoftibifs

eorura ictvi efficiebanrur, \\x.$.Servi , in/iir. de jur. pcr-

fon. glofl. in <j. Si ab hoftibus , m verb. Pendst mftit. quibus

mod. juspatr. poteft folvitur , & fic loqiiuncur prxcicati

audlorcs: fcd non procedit quantumad rccuperationem
jurium, ac rcrum: nam quantum ad hoc e.K capcivitace

rcverfus eciam fccundiim Canones recuperac omnia jura

poftliminii, prouc (unc jura cl.irainf^.c Prima aUione ,

16.9.3. & in d.cap. Cumpcr bellicam, 34. qut/i. i.Sc tc-

nenc ubiqtie gloitatores ; nnde jure opcimo tJicic glofa

in %.!temea, in zer. Reciptnnt , in/titut. de rer.divifton.

pollliminii, & captivitatis juia hodie non fervari quan-
tum ad pcrfonas, fcilicet ut Chriftiani pcr capcivitatem
fcrvi efficiancur, fcd bcne qiiantumad rcs , fcilicccutre-

cuperentomnia, qux |)ritis habebant .• idcmque tradidit

Rart. in/. E/oftes, ff. dediptiv. & pofihmin. reverf. Sc ex
illo Francilcus Arias/« /r<t(5?.rff /'^//(7, & heiLfor- nu. 160.

intertr.a61:atuscommun'cs tom. ii.fol. 192. & Joann. Lup.
tneodim trafl. ini.qu.^. Si fumus in cafu ficnl.trium ,

num.Ji. endcmtom.12.fnl.tO9.col.ii. Idqueexprtiseagno-
vit Covarr.«/. §. U>i(iccimo, num.6. po/t mcd. ubi diitrcis

verbisfic aic: (Qiamvisin iis, qu.x pofl^unt in favorein
cedcrecaptivorum, cEquiffimumfic- imo omni ex pane
juftum, eafdemlegcs, ("cilicec dc poftiiminio loqucntes,

fervari: necenirnReipubiicxCluiftiinxconvcnii pr.xncr

ipiam captivitatis affliftionein damniim aliud auc dciri-

mcncum ChriftianisapudSaracenos, aut Tiircas capcivis

irrogari
.

) bxcCovarr.
Ruriusnon obftai, quod poftliminio careant, qui ar- ,«

misvidti holtibusfedediderunt,utdicirurin/. /*o/f/;w/«y»,

ffdeciipt.&pfthmiPiore.^erfqwisWcci non fpontc, ta-

men co^-dta voluntasnon eft, ut ait ibigioiTa /«z/f»'^. //0-

ftthus . Namrefpondctur illiim cexcum procedcre in iis ,

qui ciimdimirarc debcrcnc, (c turpiter dcdiderunt, quo
cafu proptcr ignominiam carcnt jurc poftliminii, ut de-

clarac rextus m I. 2. ff. eod. fcd hoc non obtinct in ciericis,

qiiicorporalianefcientcsarina, folum Dcum , Sc propu-
gnatorem fuuin , qiiando ei piacucrit mifcrcri, patientcr

cxpcdtant, dicit tcxt. incap Porrb, 16. qu.-^. ubi glof^.

tn verb. yirma, dcfumit argumentum, quod clcrici non ^q
dcbcntmoverc arma coiporalia etiam contrahoftcs, f<»f.

D 4 Qui-
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Quicumque, 1^.98. Namlaciyma:, ^or.iiiuntsUiiit nr-

niatltiicoriini. c. Cpnv^mor , ead.can^. cr qutft. Undc
qiia;iiv,s cJtrici m btHo jii(topo(TintaIio$ hnrinri nd pu-

gn,imconraholic$> c /gnur , c.H ti.,iu, -. Omnuimo-
re , c.Ut^ridtm, n,.qu. itlt.c-DcminiCiii 2^. ^.2 0~ f*/'.

yjdrm/iht, «^///.^'jpropria (^iratn ptrrona piit;narc non
poflunt, d.c- Q^icumque, & c^Cttrici, iV9-8. nam co-

rum officium rtddit cos ii)h.ibilis ad pu^nandum , cai>. Ex
mulia , ad fin.df votoy &notat c'ol./w t. /'</;/;<» invcf.
rem.rdet, i.V ibi ciiam Butr. n.4. de himic. Balii.cew/ 4''9.

AabeiiumJMJium, vol.i. Sc.docciS.Thom.tm.i.qu.^o.
ari.i.Ad z,

41 Dcini5ln non tjbflat, quoddixtriini nonnulli Rcxnlaros
itis po(^!i;ninii non liabcrckjcuni in oflficiis tcmpdrnlibus ,

qu.ilts (iint ndminifli3iioncsrc>;ulnrium, ut c-Cumadmo-
vajleriAm , %Tiilei, verf. Nec alicui ., de flat. Aioriachor.

Itd (oluni in ofticiis, i^c bcntficiis pcrptiuis, qualcs funt

Jipilcopaius: dtquibusloquitur<<.f. A.»//or.j/;j, 7. «j. i.<^

c-Si Eftfcffus, de fufpl.neilig.pr<tl.lib.6. Nam rcfpondc-

turlKirvcriin) cnTciniiflifiisminoribus, adqiiac rcgularts

notiairumunturptrcltdioncmcanonicam, fcd funt obc
ditnti.iiii, <Scad nutum (upcrioruin nmovibilcs.dcquibus
loquiiurW. §. 7"/;/«, & in lalibus admittimus non h.ibcrc

locum )Ui poflliminii , quinrtmovtti pofTunt pro libitii

Abbnris, & (inc ulln caufa , iit ciarc oflcnfumcft fupra in

pr.cludiis';.!':;. cr 1 1. At ftcus cfl inpr.Tlatis , qiii cnnonicc
tiii^untui , quiafivcfint ptrpcuii, fivc nd icinpus dcicr-

niinatum, piita uicnnium, vtl bicnnium , to tcmporc
durantt, jiirisonlmcnon ftrvnto, i<cfincjufln, &ratio-
nabilic.iuln rtmovcri non pofTunt, utcfltcxtus in c.Afo-

nachi , §.Pr:orei, de flatu V/onach. & fiiscprnbatum cft

4- fupraw.S. EtquoHpoflliminiumli.ibcat lociim ttinm imf-
ficiis ad ctniim tcmpiu diunturis , probatiir txcmplo tuto-

lis, cujusofficium non cflpcrpctuum, fc<f tcmpornic, Sc

finiturpubtrinic, ut inftit.quib.modis tut.Hnit.fertot. Itgm

fi tutor fit captusnbhoftibiis,dcfinitc(Tctutor uiinftit.de

jittil.tut. ^.j4ihtf}ihus : &c inmcn rcvtrfu<; rccipit tuttl.iin

43 |urcpoftliminii , iit ibidiciiur, qiio jurcnlin quoquc om-
nin rccupcrat , ut ibi notat gloff. in verb. Jure fofHiminii,

Ut cfl tcxtus in /. Pofiliminii , ibi : Omnia rfftituuntur ei fw-

ra , acjicaftui ab hoftibus non effet , ff.de captiv.&fofflimin.

reverf. & in l. Cum di«e , ibi Recuferei& iffe jus fuum ,

Cr in l. Hofles , ibi : y4b hoftibui aurem CJftus , &c foffli-

minioffatum recuperat priffinum , ff. eodem , C inffit. quib.

fHod.iuffatrnv.tt.foteff folv.%.fi abhoftihus; unde& miinia

civilia rccupcrat , l. Ltherc.iptus, C.eodem, l. I.ibenas

,

S. Poftliminium , ff. A mumcif. & incoiumin cuntfln ci

iervanda (uni , /• dn. verf. Reddantur , C.de captiv. & foff-

in>..ix{.iiiuu 't quiautibidifilglof. incvr. .^rffi/ff; poft-

liminiumh.ibciduocapiia, inuimcf^, quiarcvcrlus rccu- 44
pcrai omi);a:&hocfiind3incn(umclt fupir vciitaiciaiiid

cft ,quial$,quicnptust:t , fin^itiir rnc: • .:n:c (cmpcrfuif-

(c, &: fcmptr habi ilTt |urai (juodcit contn vrritatcm
j

undc^uttnidmotiuni prarlauit rr^iH.iri'; , fi vcrcinfuomo-
n.iftci io.vcl provincia lorpCTfuitfcr irimnio cto , vc< bim-
niodur..nit, jurapr*iat.( <.(\

lun-a».8.C7 4J.cr4J. co-; :.-

bc8,quiacx (ccundocapj:.
,
...;... .',,.^ . , .. ;ujf^

(c in fii') inona(tcrio,vel provmcia,& cum pu(tca rtvcrtjior

cx primopoftliminii cnpiic |uraomniaprzlarionis rccupcr

rnt , iia )ultiiiacxii;cnic . unnd. c.C»mferitllicam ,%^.

q.\. &naturalizquit3tc, uidiciturin /. /'<>/?/im;>rj»R, f.
de capt. O" foftUm.rever/.

QuT omnia mulio foi t jus vcndicani fibi iocum.ubi prz- fJ
Intusnontuit captusnbhoftibui, ftdapirntis, vcilatroni-

bU5,quiaiuncctiamfccunduii>lc.?cscivilcslibcf pcrmanct,
mtnd.l. Poffiiminium , ibi: A firatis , vel lantnihujct^-

ftihheri fermjnent ; & iJco rctinct omnia (utafua , & fi-

^io poftliminii non cfl ncccffarin ,ut dicit tcxt.in /. Hr/tes,

f. eod. &m 1. 0^41 a latroiihuj, ff.de teltam. ubisl-1A' Bart.

num.i. verf. Solve , &: alii fcribcnics

.

Contigiinonitapridcm hic cafus in Patrc JoanncCbe- 46
ron Provinciali Carmclitnrum Vnfconiz, qui rcdicns i

CapituloKfncrali in Urbt cclcbratodic ^i.Maji i<^8^fuil

in mnri captus n Turci» , &: cum Gcncralis Otdinisdc illiut

cnptivitaftccrtior fj^us fuifTtt ,crcavit VicnriumProvifv
cialcmjfcd co conqutrcntc, qnod Vicario nominc non pof-

fct provincinm ^ubcrnarc, & rc^uUru obftrvaniia multum
pcriclitarctur, cumqucnullalpcslobcfTtt tcdcmpiionisPa-

trisChcron, ComitiaProvi.icialiainduxit, inquibus dic

8.M3)ii650 idcm Vicarius io Provincinlcm cicdhis cft .

Scd dic 6. Aprilis immcdiatc przccdcntis aniiquus Provin-

cinlis prztcr fpcm rcdcmprus Roinam vcnjt , & poflulavit

fibi rcddi Provincialarum; ftdGcncrali rcnutntc, rccor»

fiim habuit id SS. D N.rcquc a SandlitaicSua ad SCon-
grc?nr. Epifcoporum , & Rc£:ul.ir;iimdclata,tamc»fi iK>t>-

nulli Rc?ularcsconrcndtrcnr clcdliontm fccundi Provin-

cinlisfuifiSc lci^iiimam, ncc PrevincialcmrrdcmptumpoP
feprovincialntumrcpctcrc, ut in fpccic P Lt zana in fui»

confiiltntionibusnovifnmeimprcflisfflr/'!./;.^! nihilotni-

nusSncr. Cont;rc«;atio mnndnvit GcncraliOrdmis, ut P.

Chcron inpofTcflioncP^ovincialatusmanuicncrci, U. ad

libcrum illius cxcrcitlum rcllitiicrct (.Vrcirucrarct, elc-

«flionem novi Prnvincinlis cum omnibusindc lcquutis caf-

fando, &nnnullandu, contrariisnonobftaniib<M,dic i:.

Augufti 1650.

D E S I M O N I A.

Idtm ImocmtiHS lll. Dccnno Bclvacm.

C A P U T XXXIV.
TU.inost^iixitdiTcrptioconriilcnclosr&rinfVa. Dcvorioni riixt.ilitrr rerpondcmii.^ , qiiod C\ quis

clcriciis CI1111 cond:tionf vel p.u'>o I.Trgi.itiir , .itit offcr.it hon.i liu .. tit illa poflmodiim pro p_rar«

bcilda retiiic.nti t\' 111 c.THonictim .idinitt.Ttiir; liiijrlmodi obl.itio\cl receptiofieri nonp<ucrit linc

vitiofiinoiiia'.- cum III t.ilibiisoiiiiiis p.ittio.-iiitconycntioccllarc dcbc.it > iiixt.iCanonicas Lindiio

rlpondcncfiim, qiii - -

Jciiidoii.itioncmf.icit, c.i intciuioncdiic.itnr, iit pcr tcinpoi.ilu bon.i, qii.rof!crt, rpiririi.ili.i \-a-

lc.it adipifci: &:clcrici, qiiicnm in fr.itrrm.idiiiitriint , n«in cfrcnt ciim,niliconimod.i tcmporali.i

pcrcipcrcnt , .idmifriiri : fincdiibio tam illcqii.im illiapudd:flnduin jiidiccm ('qui fcrufatorcftcor-

diiim, & cogmtorfccrctonim ^ciilp.ibilcs judicantur,

SV.^f-
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SVMMARIVM'
1 Qlmoniacuseliclcricus, quiconfert Ecclefi^bon* /144

J eoyff6io,utrecipiatur incanontcum, O" iUa/ibirctt-

neat pro prabenda •

2 Jus Canonia eli quid /pirituale , & non cadit in lai-

cum,

3 Simoniacum efl beneficium fnndare , vel dotare eopailo,

ut/lbiconferatur.

4 Stmoniacum eftpaSlum pr<tfentAndi/eipftim,4fundato-

re oppofiium in ereifione beneflcti, & trrita efl ere^to

O" inffitiitio indefequuta , & n.feq-

5 Pritfentato acquint jus fpirituale ad beneHcium obti-

nendum, & Epifcopus compelli poteft in/fituere

.

SSimoniacum eft pro prafentatione aliquid temporale da-

revelacciperi .

7 Beneficium obtinens a fefundatum cum paRopraftntan-

difcipfnm, anfaciat/ruilusfuos , (p- n-feq-ufque ad
num.iy

8 Simoniacus efi intru/us , carens titulo vero , & puta-

tiVQ

.

9 Et femper eft in mora refiituendi/icutfur

.

10 Ei tenetur ad refiitutionem omn-.umfruEimm^etiam qui

percipipotitiffent a diligenti po/feffore

.

1

1

Dominium fequuta tr-iditionc trunsfertur ex contraElu

etiamifutili : not tamen nullo, & contralegem .

12 Clau/uia,&c non aVus,Scc.facitdifpo/itionemconditio-

nalem

.

j 3 Pecuniaper/imoniam collata aiti& quando fit re/lituen-

da ei , qui contulit

.

14 Retentiofaciiiiisdatur, quampetitio.

15 PaEium omne,& conventio in beneficialihus,& aliis /pi-

rituaiibui fimoniam inducit

.

16 Simontanone/i deducere inpalium JHriseommunis di-

fpofiiipnes.

17 Etiamfii» aEiu receptionisfuerit oppofitum

.

18 Coilatio benefjcii fub conditione , /t re/ederis, vaiii-

daefi.

19 CoUatio beneficiifuEla eo paElo^utprovi/usfolvatfenfio-

nem cotlatori debita , tion ejt fimoniaca

.

20 Simoniacus none/i Sacerdos abfoivens pcenitentem eo

paEio , ut remfibifubi^tam reftituat .

ai Peceatumnondimittuur , mfi reftttuatur abiatum .

22 PaElum dandt /piritualeprofpirituaii,aKfieripo/fitfine

vitioftmonia remi/five

.

2} Simonictcum non efl in aEiu receptionis , vei ingreffus ad
jiisfpiritnaie aliquid dare , veiojferrefinepaElo, vel

conditione

.

24 Gratisrecipipotefl gratis obiatum .

25 Simoniam non inducit datiomutuafpirituaiium,& tem-
poraiium, qnotiesuna non caufatur abaiia.

26 Secusfi aElus /iit corre/ptEiivi.

27 Efi tamemvitandaprapterfpeciemmali.
38 Accu/atus nondehet ingredi domum judicis

.

Opus per/e laudabiie,ratione temporis reprobatur , ibid.

& n. feqq.

29 Si^nonttefufpiciop.em pr<efefert nummos in concham mit-
tere , dum baptifmus fufcipitur

.

}0 FruEluum deduEliones, &folutiones,quit exprava con-

fuetudine , aut conftitutionibusfiunt tempore ingrefTus,

vei poJfeJfianis,reprobantur aConcii.Trident.G' Con-
fittut.S.Fiil^.

3 1 Preces lonmtles a digio obiat£ pro beneficio obtinendoji-

moni* ,aut ambitionis vitium non inducunt

.

32 Secus /t ab indigno .

3 3 Preces,quasprofe quisporrlgit, ut in Pralatum eligatur,

ambitiofitfunt, &illicittc.

34 Eptfcopatum appeter: non iicet

.

3 5 Primatusfugientemfe defiderat,de/iderantem/e horret.

36 Atunufcula conferentes Praiatis, C^ rogantespro bened-
cio adipifcendo , anfimoniam committant

.

37 EleElus offerens ordinatori , vel confecratorifuo eieElua-

rium , vei aliud quidpiam modicipretii , non cen/etur
/imoniacus, ibid-

38 Confuetudo, cu]us vigore canonicus novus fingulis cano-
nicis chirothecas diliribuit po(l admiffionem adfru-
lius, & difiribmiones , /nblata efl a Concii. <y Bulia
s.pnr.

39 Simoniae/f quoad Deum , &inparvis, & in magnit
muneribus, iianimus judicit ex eis/ieElarur

.

40 Simonia mentaiis /oium Deum habet ultorem , CT
num.j^^.

41 Eccie/ia nonjudlcat de occuitis , & w.45.

42 Simonia mentalis non inditcitur in fimoniacis de iu-

re Ecciefiaftico , /ed tantum in fimoniacts de jure
divino .

Contrarium , »«»».44.

43 Simonta inbeneficiaiibus an fit prohibita dejure divin«
remi/five

.

44 Simonit mentaiispeccatumper/olampcenitentiam al>*'

ittur.

45 /ntelieEluscap. fin. infra eod. ibid.

Ecciefi* uitioni non/ubduntur , qua infimbus nudt vo-
iuntatis cov/ifiunt

,

TUanos, SiClericusco pndlobona Hia confeit Eccle- I

fix, utrccipi.iiur in cnnonicum, & ilin fibi retine.it

propribcndn , fimoniacuseft .• fpcus fihoc fint fine pacto
Hoc dicii : dividitui in duas pnrtes . Jn prima ponitur deci-

fa confuitatio . In fecunda refponfio , ibi, Devotiom , & hic
fubdividiturinduomcmbra . Secundumibi, Siver'o,cn]as

limitatiofubnedlitur, ibi, Licetahtem.
Notaprimojus canoni.T tlTtquidrpiriruale-, unde non *

cadit in laicum , ut in cap.z. cum ibi notat is pcr Innoc.fupra
de inftitut.ldebqne pro jure canonia: obtinendo fimonia-

cumeft temporalealiquiddnre, vel promitiere, uthicde-
ciditur: concordatfd/>.J^f&/>f.r , infraeod. ik. notant hic

Anton.de Butrio »«TO.2. Abbns>/«TO. 5. & Maii.nn. Socin.

num.^.in %.notab.

Sccundo nota eflTe fimoniamfundarc, veldotareCano- 5

nicatum, vel aliudbcneficiumEcclefialiicumeopaito , ut

beneficiumilludfibi conferntur, dequohiceflcafusnpper-
tus. Unde cumquidnm clericusnonita pridem fiia bona 4
patrimonialia contulifl^et pro creiflione ArchiprTSby.cra-
tusin Cathedrnli Ecclefia cum rcfervatione jurifpatrona-

tusicopndloadjetlo , utpofiVt fciplumpr.Tfentarc, & non
alias: confultusnbcodcmclcricorcfpondi credtioncm , &:

jnftitutioncm indefcquutam fuiffe fimonincam & nuilam
perhanc decrctalcm, 3:opusen"cnovaerc6tionc, &pro-
vifioneStdis Apoftolica;, qunm poftca idem clericus im-
pctravit a S. D. N. UrbnnoVIII. Ex prxfentntionc cnim 5

acquiriturprsfentato jusfpiritualc nd bcneficiunobtincn-
dum, & Epiftjopus potcft conipclli ad inftituendum , iit

tncap.CitmBrrtoidns, & ibi Abbns ff.l j.^f re jtidtcat.&
tncap. DHeElus, de of.Lcg.iti

.

Unde ficut fimoniacum cft dare aliquid temporale pro 6
collatione, fcureceptione, ut, hic, aut proinftitutione,
utin cap.uiuElontate, &ibi Ahh.de inftitut cap./ntan'itm
&cap. Audivimus, infratodem.cum concord-ita Si pro prac-

fentaiione, utpluribus probat Lambert. de jurep 'tr.in 2.

part.i. lib.ing. qutcft. princ. artli 1. «//»».1. & fepiiis con-
cludic R,ota Roman- ut teftaturH >r.u-Mandof. ad Roman.
confil. ^iy. Cireapropofitum

.

Amplii'is confulius, an prardidlus clericus fuos feccrit 7
frudus Archipresbyitratus, ut pr.Tfcrtur,eredtii rcfpon-
difccift^ead e dnti litterarum Apoftolic.irum, & habita^

pofl"e(Tionis , .nd pr.Tfcnptum Extr.ivag. /njunEla de eieEt.

Quo vero nd frudtusnntenpcrceptos , ciimin litteris nulla

fiatcondonatio, imooppofitafit claulula: Pcrhoctamen 8
non iniendimus gcfta perOrdinarium aliquatcmi<; nnpro.

bnre: dubitaiioemergit, quia fimonincuscft intrufus cn-

renstitulovcro, &putativo, &dicirurfur, & invnlor ,

cap Ordinationes, 1.&9. qu. i. & idcofcmptr cft in mora 9
reftitucndi ficut fur , ut dicunt Tnncrcdus, & Jonnnes.quos
fcquiturglofla communitcrnpprobnta in cap.Nificumpri-
dem, in verb.dumtax.it, de renunriat, Jo. Andr. ibidem
rtum 4. Baldus»«w.i. Anton.de Biur.WMwS.zifr/;Co"f/w<^*

mentem gioffit , & vtrf. infertur tertio, Hcnric. colum.i.

antemed. verf.Aut non habet titulum , &iCnrdinnt. in §.

Intueri, num.z. & fimonincum in bcnc^Tciorcncri nd refti-

tutioncmomniumfrudtuum. etinmqui pcrcipi poiuilTcnt 10
adiligenti pofl^cfl^orc , docctSnndlusThomas/// 2. z.qutfi.

100. art.i.ad 2. Cr tn t^.dfi. 25. quaft. 3. art. i.quafiiunc. 3.

adi &rSilveft.perArchidiac. »« verb.Simnnia, nitm.iy
verfOElavo.

Cacteriim ctfi mcmoratuiclericus fuos non fecerit fru- ij
^us tamquatn bcncficialcs, fcu Ecclefiafiicos , c6 quod

cicdlio
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ercdkiocnnonicatus, &iiiiii(uiuj :niiia iiitut, ue priJ;-

xi; fjir.cii vidiiur iiiosfctiHc luoscamquam patnninii;?-

Ics, jiclnical.s-, mua ob .uio boiioruiii , tjuarn fctit Ec-

clcfi.x- tuiiifjJCij pia.i(.i.i.iiu)iliipkim, tuit inrfllida tain-

quain rimonuc.i, ut hic in ccxui, Sc conrcifuentcr clcri-

cusdumiiiiuni bonuium oblaioniinalc non abdic.ivic,ncc

illuil tianltuliJ in EctkriaincK coinnctu nullo, 6c vitio-

(u: n.iin l.cti rc!;iil II .;ti tx contraCtiict;ailTii»utilj ir.ini-

fcrjiurtloin;niuin ltqu;ita iradjtionc, ui lef. ktegdnter-,irt

frinc If.
deftgnor. dd. tamtn Itcus cll, fi conti.iCtus i'u

nulliis, cS: contr.i lcj;cm, ut not.H.nn.m/. i.ii..i'; ir m
6h tf-

dt*iquir.pc]jt(]. Paul ^ C.illi.> conf. x^^.Vifi C
ex.imin.f" , itif.mhb. i.&cx coMr.idu .ilcgc improbato

12 nccpolltiTiui.cin transftru rcipond;t AWx^n.conf.ft^.cirat

fntttuir., «««. i^J/^.j.prilcrtimHantccl.uilul.i, Et non

aii.uaiiternec aiiomodo, quamdidusclcricus 3d)ccit p.v

dlupr.rlcnMnili kipdim, qux facn dirpofitiontm condi-

lionaiciUi it.iiit n:(icondi:i jpiirificctur , pcrindc fii acfi

abinirio bon.T luaEcclcfiaEn-X) obtuijirct , iitpcr Czpliai.

con/.i i8.f(.tj.cr 14.//^.!.

1 j Ncc obdar, li d.cac.ir:Pccuniapcr fimoniamcollataEc-

cltliar fartulari non tll rcltitiicnda ci qui contiilit , quia

turpitcr, <Sccontrn)ullitiain dtdit; icd Ecclckzin cujui

it;nomini.imd.it.iniit , ut in ctiy. Dehoc , fkfraeadem.ctf.

S»quisiiirio,\-.qH^fl.^. & tn Authtni.de SanililfEfi/c.

^Sedneq e: & lioc li lolus Pr.rl.itus , vclaliusdc Ecclc-

liddcliqiicrit ; qiiod fi Eccltria fuerii in ciiipa, puta quia

lotiim Collci^ium confcnfit fimoniar, tunc ctfi appliciri

nondcbcrtt Eccl'.fi.r ,quiatai s lucri reddiditfc indi^nam,

tamcn ncc dcbtt rtllitui d.inti , icd a lupcriorc p.iiipcribus

crog.iri; qutmjd.iiodum ptcuni.im Judi ir.idiiam a lu-

dacis , nccjudxiittiniicrunt , ncc Judiremanfit : (cdd.i-

ta fuit in Ca-mctctium pauptrum pcrcgrinorum , ut parct

A4atth.z6. & itapoll niultaconcliidit , &di(tinii;uit,^lolT.

fin.in d.caf.Dehoc , 6c ibi fufiiis Hollicn. Jo. Andr. tVilii,

Tutrctrcm. in c.if.Si qxu Uaior,in vtrb. Rrflituere, l 'yK-j.

&latiiisi«f. Nonefl fwiienda, t.qin/f. 1. ii'.m iuncdiltin-

«fliontmpluribuscoinprobat , CSccft coniniunis thcorica,

iitibi tc(l.\tur Pi.Tpofiius;7«w. i. po(l Ant. dcButr.jSc Abb.

»« dtSl. cuf. De hvc , qn.im ctiatn (cqui tur S.Tboin.is m 2.2.

qutlf.ioo.art.S.ad 1. o~4.
Id iiiquam non obltat , quiaproccdit dc juris rigotc .

At vtro cx miltricordi.i in tribus c.ifibus pccunia fimonij-

ccacccptarcllituiturci , quidtdit. Primusc(t,cu;ndan$

rclicioncm ingreditur, ut ptr Innoc. in dtii. c De l:n,tn

'uerb. Ecciifit, mii:i(\hoc^.\\i)l,ifcaf.l'enienj,/ufr,i{od.c.

De laffis,\6.qu.r/{.6.& cif.Si qutsita, 27.^««/?. i.Sccun-

diiscK, ciinid.inspcruninmnon liabct undcvivat; Cc in

iioc ca(uHolticn.*;nliiin;cllr,ufa itxtuin/« J.f/.f*/. < V
niens , ubi rtUtiitio juUtiur titri Pitsbvttro,<|Hi ptr (iino-

ni,im dcdit. Tcrtius clt, ciiui dans ptcuniain fimoi^acc

crravit in)urc, vtl in i.^tlo: tunc cnim tx miicricordia

fi. ( i rcdituiio. ut tcncnt Ho(l Jo.in. Andr. & Pripol. locis

tit.fis, C?c Silvclt.poll Ravn.in verb. Simenta,n;. zo. verf.

rofni t.i' .,n e.vmiffiiordia: L< hicpropric tll c.tkis no-

flcr, quiaclcricus, qiii fccit p.iCtumdt prarlcntando (tip-

fum, hoccgicbonafidcjgnoransdifpofitioncmhujus Dt-

ctctnhs.

14 Acpritcrtnhicnonc(t .-.scndum dc rcftitutionc, quia

idtniciciiciis polltllioiuni bonorumi (cnon nbdicavit :

todcui cniiucunicxiu, quo illncontulit Ecclcli.r.libi rtli-

nuit propr.«bc:uln Explornti autcm)uris c(l tllcilius dnii

rctciitiontm, qunnirctiiioncm, Lei.Seu etfifollefjon ,ff.

d»uire\U> 'tt,t.I''bei^{id' iyC.de fan.l. Perriteniiarem,Ced.

dfu/irltg.2.6i ibi Raldiis*/; i.noiab.('.defideii.«mmi/J.[>.v3\.

dcQ^hincoiii.\<).Vtf a ra.it: frmc.iib.l.

15 lciiio ni't;iibi, Cnmin t.tltbus , omncpadtimA' con-

vcntioncin in btnclicialibus, tSc .iliis (piritunlibiisfimo

nimninduccre, ut c(l tcxtusnic, & iicuf.Cmmpridim ,

(^ caf.tin.fufra de faiLi'1 CMf. Oj;jmf,o, I. 'Jut/f. ?. in c.

U' no/lrum, ut Eccief benefic. 0' '" cafit.Q**fitum , de

rtr permut.cumcjnicrdan Sc\^\cnoi.w\.^\o\ i. Hoitirn-

niim.\. in zur. Omnis paflie , Biitr. n^mer. 2. iit i.nntAli. Sc

Cjtdin. n>m.\. Roinnn. conf. 517. Circ.tfreft/iium,i» fine

,

16 (f Con'. l^f. Quia beneflcii , infrmc.C fer tolum. Intcl-

ligc , niliin trnditionc fpiritualinm drducntur in paCtum
dili^ofiiiujuiisconmuni^i.quin lioc non mdutit li noninm,
utrlltcxt /nop. E.vfarte. li/eeond», /xfra de clenc./nn

rry74f ff. iS: nocanc glof. &.lnnoicn.iiiCAf.ciimA1.dt CtH-

/htut,^ioii.iin ca^. j^jauuUieniiam ilftr.Kit^ &ibidixi
nu.\yAerefcrift.\\c\iti,\>.^iin. . jti, a.e eltci.

g\o\i.i in caf. Siinricatum ae i^r.: liincaf.Oiimy
tl frimo , derejtiiut.ffoliMtor, NuiiJCTij..i tonditioa jttrc 17
coinmunj appicjbata rtdd t .-iCttim lin.onscum , «iamll
tcmporc tontcflionis tiitt;i appotita, ut rcjpoi)dirGcmin.

C0n i.a,^. num. i^.vtrf. I^m^lt*r,<\i.»Aiitmconditio% Cra-
vctt.t «</;/. 145. n»/n. 4. Hinc fit , lu ^alcnt coii.itiol>cncficii 18
(ubconditioncyirr/rdrr//, uiprobatut i>r«</r/. ro^ir Ex
farte , lL; patct valtrc |uramcnium dc rcfidcndo pi x.tiiu.Ti

jnrcccptiuncPripoliturar: Sc tcnet Gcmm.d. co'fn K4.

ru.^.verj. Itemvaiit coli*tf>, &Jo3n.Andr pol:Ai.:i:d.
//»c.i .uf;-rf;i<r /i^.6.Hinc c(ininftt,ur

• -
l- I9

latio bcncficii fjcta co pncto , uc pro*. 1 !

antiquam, <S: conluetam lolvi i)»li colt,,

d.Con/il.H^.num.^.ver/. Et duequydiMt lurmmenium.
Q^iod vtru.Ti puto ctiam iQlus, quzi':int proh.bita , lo

quia limon acn, lccundumca, qut n* 'iMf.wi incaf. Ex
f»rie , ilftcondo, \nV.\o.\^inver. Dirti::irrt,iufraat ^tfic.

df.r^. Quid tiu.n (i pcrn.tcns inS.itrj.iit:uo Ptrn:tci;:iz

contitcniurfcahquid iuttoiubiraxiJc.pfiConfcU<>tj: cct-

tcnulhcilct limonia, li bnttrdosdiccrct ,N'' !»tcabiolvc-

rc , nifi rtit.tuas . Imo cu.ii non tcncatui Snccidos rcm
fibi fubtractam pcrnitcntj c>">ndunarc, nonpuicic illi ab-

lolutionisbcncficiumimpcndcrc nifi fncia rckiiutionc ,

qumnon dim ttiturpcctJtuni , n;fi ttiutuaiur ablatum , ^j
c.tftt.Sirta*ltena , l^.quieJ/.6. caf. ^Mmquam, aeijur.

lib 6. & rcgula /'eccMium , eod. lib. ubi notac ^Io^Ta magoa
fojifrmc. vtrf. Stcund^m aliuminttilertum , & Abb. »•

caf. Cum tu, mjrudeuf.ir. Ec quamvis S. Thomas //14.

<i///.25.4«*/?.5.jr.-. 3. 4d i.i:.xcritlimoniam cffc, U quis

da nliquod Ipiiitualc dcbitur;, utiecupcrct quod luura

clc: cnmcninfumma id ciim i.z.qu^/f. too. «r/.l. dd 7.

ubi loquituf Itrt ptt tademmtt vctt>a, non ab rc crcm-
piiim illud prartcnnilic. Dcquu tamcnv jt :ar

in capit. Uj4ijtu.iet,i.qutjf.i.r;-inc4f. Dnt ,

ingiu/.frimafiifr.tttitm, &ibi£cr.A''-
gucntcini»»/eri//;4o»errf^. iSf pcrTh > n

traci. ae AnnMar. injiiiuiioni num.\')

nani UiviTiKJinx; circaqu.,iuvidi rtu.iii .i

caf. A.t .itdiennam,iljecondo num..'i./ufriiu- \ 1
**

.luccin p.ictum dnndi Ipiriciuicprolp.ncuali 111.1. k^k.. ;i-

nc vit:u iimou.i,d cutpct Arch.d. inc*f. (Jjamf: .'um.

3. II quit,/.z.6c ibi pltnips pcr Prxpol. nnm. a. c^ At>b. /*r.

Statuimus de tranfMti.

Q^inrtonotaibi, Pureconftntimt , ctiam icroporc ii>-

giclsus, vcl rcccptionis ad)u$ip.ritualcpcfsi. ' '.v ^J
II, vclo.ictri ablquc '^w.o linioni.r ; duiiir.

tcr id (ini, ^ pn.tin, (tu con.l.tionulla .
':

nnm gi.i:ispoicit rt.tjpii(rati$ obln:um, caf. Dntchu, tl 24

pnmo inpne,jMfra tja.^cciiicinninuitctcpiio Ktaiujtn

dicitur , iri^.leg. Si •emintramtli ,ff. Aianaal. c.J-d:cti

,

I .qu4eji.\ . caf. De euloiiu , 1 S. dift.C lig Scitnt.S.tim.fj.dt

o^c Prtconjui. Et pro liac partc dilpuran lo dctcrminat

glolsn l.iBCaf. Ememaari,i.qna,t 1 C\;<kMs.uif i?jmm
fio, tn vrrb. Pojtmodum , \.qua)t.z.&i^iO'.iW\o\itii}iiin

ver. Pure confentiant , Holticn./ivi*. 3. Butt- myrt'ai>.

Abb./iM/N.4.^vpl(riqutal.t. Undcconlcquitur, ut J.Uio 25

inutu.i ip.r:tunh$ . jjc ctir. n non in-

duca: , quoiicsunn non t

.

'^iitcrin-

quit Uuir /n</».3.iitusiin:t , ., _ ^^; . :, ita ut 26

unushabcrctrclpccttjakt icu raat.o:icm ad altcium, uc

pcr Cnrdin. /.•«/»!• i./-r 3- /ia/.i^.iJc Ftiin.»f*«» I Stitv^i' ta- 27

incnHulLitn. pok i;loisara,c3Vcndurac($c, nt c-

cic talluianuiDciuiiico.ninittatiir, CMf.Si-i
^ii.<//.i.na:n itii pinnu.n li: fi:nonijm, vcl qi— - :>-

inicti nifi pncto intcrvcmcnic, vclquali, ut Uic ptoba-

cur, nifi incnf.ilcm, ut mcdf. f.-.. i»*'-.» r)d. tn-r;-- ..!:>

ckmcntalis, quarlncilcm prar.- •
;-

latidibct. Idciicolccunduinl I <

quam hic ponit qIoi^ -.
.-'•

tur Cnrdin. j/»f//i»i.. : 29

d.caf Emer4i.tr 1, 1,.^ . 'iv

diim clsc propicr l(^i.icui ai.t>i,ai<;uiii <«^».c »«//t/k/kj de

trarfaR.Cl Uiica Jf ad Irf.jMl.dtsmunu . ubihabcMC
nci.uljtu:n mnidrb: .. :^
pci lc l.uuinbilc, I ;

l.j,nnivl;OtvAfionci;; . . ^.^ > ^9

inos in concharamuicicopuipictatisuii tcmporcamcn
laki-



De Simonia , c. Tua Nos
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59
/bfcipiendi Baptifmi prxrefcn fi.nonix lurpiciontm , ar-

guiii. diiJ. t. Unua:, adcoiii etiamli fub aliquo prxicxtu tcm-

porcprohibitodttur , prxlumptio ftmoni.T nontvantlcat,

cap. Si qms (tgntudinet^-J.dijhnil- Cr cap.l.8. qu<tfl. J.Iilcm

not.itgioll. inddJ. cay. Ouam pw, in ver. Su^/idii , i.

quitfl.z.

30 Ec hanc partem hodie non ob.fcurc vidctut probaffc

Conciiium Tridcntinum cap.\<^. fefl. 24. ubi deteftaiur

condiiioncs , fcu deduilionts cx frudibus , foluiiones,

promiiTiones, compcnfarioncs illicitas, auc turnorum iu-

cra, qua: in .liiquibus Ecclcfiis ex corum conltitutioni-

bus, aut exprava confuctudine intcrponuniur in eledlio-

nc, pra-fentatione, nominaiionc, inltituiionc, confirma-

tione , collationc, vel aliaprovifiont, five ad polTeflrio-

nem alicujus Caihedralis EfcUfix, vd bcncficii; man-
datqac Epilcopis, utqua;cumqut hujufmodi in ufus pios

non convertuntur, atque in,s<refluseos, qui fimonincx" la-

bis, nut lordid.^ avaruix fuipicioncm habent, ficri non
pcrmittant

.

Pon^eva hoc decretum, quia non foliimrcprobat con-

ditiones , & promiiTionts, kd ctiam iolutiones, & frti-

dtuumdeduciionts , qnxfiunt inadtu provifionis bcncfi-

cii , feu ttmporeingrcflui : nec tantiiiii reprobat qu.x vcve

lunt fimoniacir, (tdttiam qus fimonix, & av.iriti.T: fu-

IpiCioncm inducunt. Unde ciim ea qux dantnr tcmpo-

reingreirus, (ci rectptionis, etianifi libcrnliter fiant , &
fine uila condiiionc , vel padto; ramen ratione tcmpo-
nsicmperlianc fufpicioncm prrfcfcrant fecundiim pr^ci-

tatas glofl"as; hinc videtur fc 'Ui , ut S- Synodus appro-

bnverii hant (ententiani uti honeftiorcm ac tiuiorein :

idemquthabctur inConllitutione S. Pii V. incipien. D«»w
mmii, in Buiiar. tam. i-p g- 7, 10. inqiiadecretumitlud ara-

pliatur , & decl.iratur. Nifidixeris, idcircohaecprohiberi

.iConcilio, & Bulla, quia non fiunt iiberaiiter a fponie

dantibus, (cd ab invicis vigore (tatuti , vel confuetudinis:

hic vtroqu.Tritur de hisqu.tpure , & liberaliter offcrun-

lur tcmpore ingrefl"iis : veruimamen negari non poteit quin

ratio illa fufpicionisvigeatetiam in iioc cslu, ut exdidlis

conltat

.

prcEterea hoc exprtfnus ftatutuni legitur in decrcto

eap. i.fi(f-i\. ubiinquit, Epifcopos, aut corum mtniltros

nihil quovis prxtextu accipere poile, ctiam fponte obi.n-

tu 1) , procollatione quorumcunique ordinum , nec pro
litteris dimifToriis , aut teltimonialil iis, nec pro figillo ,

necaliaqua. uinqne de caula. Qtiodecreto, ut vardina-

lisCarafa adnotavit, corrigitur quod affcrunt Dudlores
incap. 1. fupraeod. vidclicet actipi poflfe id , qiiod non
principalitcr , & pro ipfa re (pirituali , (ed cx charitate fpon-

tedatiir. Itemcorrigitur, c Erfiqutffiones^ CT c. Dtieilus

ilfecondo , fupra eod. ibi , lUud tamengratanttr recipi po-

terit , quodfierif /ir/e raxatio^jegrans o(>/att4m . Std Ho(l.

dixitibi. ( Quod grannter recipiant, fatisc(t mihi cer-

tum ; fed an gratis offerant . non cftnotum.) UndeSac,
Synodiis ad tnlltndnm omnem (lUpiciontm (nflulit etiam
fponte oblata : q>.\x fi niliiioiriinus acciptrentur , non
propicrca fimoninm inducerent, fiomnisabcflTetpadtio;

feddaiites, & accipientes incidcrcnt in posnas eodccre-

to infliifbas

jt Qi_iint6 nota ibi, R^^ans huwiliter; prece? humilesa
digno oblaas procanonicatu, vel aliobeneficioEccitfia-

ftico obiinendofimonixLibtm noninduccre, nec pttca-

tum aiiqLiodnnibitionis, concordntf4/'. Pr<tpofuit,in i.refp.

decler.e.Kcommun. >»//«;/(')'. Dixi a Digno; quia fi indjgnus

j2 hujufmodi prcces porrigcrct , abfqut dubio fimoniam com-
mitteret , ui polt Tancrcd. notat glofl". 1. in cap. Tuam ,

de atat. C^quiltt. Qiix tamen diflindtio procedit, fiprcccs

33 porrigantur pro canonia, vel nliolimplici btntficio, ut

hic, feciis fi pro majoribus, in quibus fe ncmo ingtrcrc
debet , cap. Ouliter.de fle^. cap. Cum jamdudum^de pr<tf\

recundiimHoitien./j/Vwaw.i.&Cnrdin. 1« i. »otaf>.\Jn(ie

preces, qnaspro (tquisporrigit, ut inprxlatumciigatur,
ambitiofarfunt, &illicif;p. cap. Nulhs i qu:e/i. i.Sc con-
clsdit i^lolTapr^nlleg. & DD. ;" ^/ff.c.TM-?»» .Ncc mirum,

34 quinEpifcopatum nec licct appererc, nedum pro eo adi-

pifcendopreces porrigere, ciim Augn(tinus/t/'. 19. deCi-
vit Dei cap. I9.prnpgfin.d\c3t: LoC'sfuperior , fine quo po-

pu/us regi non potefl , etft admt'iif/rerur ui decet , tamenjn-
decenter appetitur .d^Cluyion. homi/. ^yin A/^ttth. circa

pie<L.Opus quidem defiderare bonum. 6onum ejf ; prtmaihm

auiemhoniris concuptfcere vdnitds eji ; primatus enim fu-
gieniemfe dcjiderat , defideranfmfe horret : ad hoc cap.fn. 3 J
l.^««/7. 6. <;$(:egregicprobatS. Thomns ini.i. qu^efr. 1S5.
«irf.i.txplicnnsiliud Apolt 1. ad Timoth. 3..^'^; f^.pifcopa-

tun dtfiderat , honum op^s de/iderat., cap. Qui Epifcopatum,
5.^«*//. i.Stdprominoribus bcaeficiis , qui digni func , }6
licuchumilcsprtccsporrigitur: imohoc procedit^ctiamfi
pr^ctlicritdonatioreittmporalis libernlucr fada, & ci-

traullam conditionem, velpndtum, iit probat hic littc-

raibi: Sineropure, acftnepaClorogans humi/iter, &c.8c
tenet Abb. /« i.no;.j^. dicenslioctfft perpctuo notanduin
ad txcufaiiontm corum, qui mnnulcula, vcl xeni 1 Car-
din.ilibus , vcl aliis Prxlntis conftrunt, roganres pro aiiquo
beneficioconrtquendo: nam nifi ducantiir principalitcr
caintentionc, ut fpiritualin.ndipifcantur, qiiamvisfecun-
dario/pemhabcant bcncficiiobtintndi, cxtraomaem no-
xam judicantur, f. Nonfatis, 86.^///. cap. Suntin Erc/efia.,

8.qute/f,\.i^\off:ii.cap.Cume/fent, fupra eod. vixenimfa-
cerepo(Tunt,quih'.i)u(modiinrcntioneni fccundarinm non
hnbcnc, ut dicunt hic Innoccn. ;'. f.r.;«rf;;'/')»<,Ho'tien.
& Joann. Andr. «w^owfew. ^.ineidemvei. &:Cnrdin. ««. 3.

facit V{\.\odnoiMn incap.Qjiidp^^oiient, 61. d rinc.Sunt
nonnul/i, l . quajt. i.(^ ind. cap. T <am de <etat. i2r qua/tt, &
cuin opinionem Abb. tranfeunt hic Marian Socin. nu. 6.&
Fclin./« I. noial).

Et confirinntur, quia in hisparvisxeniis,vel m mufcu- 17
lisnoncommittiturfimonia : nam etfi ipfaetiam ptrfona
elcdi otTerat oidinatori , vtl conft. rarori fuo tltdiarium,
aiit de vino, fivcdealiis hu)ufniodi, qux modici pretii

fuerint, Ljquxvoluntarem rc ijiei i-- inclinare, vcl mo-
vcre nondcbcant; nontamenE Itfia Romana inttrpre-

tariconfiievit recipienicmin his delinqncrc, vtl donan-
tem.- quac (unt vcrba tixtus m c <p. Etfi i-^t/iton-.^ in fin.

fupra eod. Sc ibi notat Bernard m ^lof. uli. & Dodtorcs , &
Petr.Brixen./»>-f/»f>-/.;» er.Sm ma, vrf.Prumodico:
unde & Clcmcns VIII. in Bull.i de largitionc munerum cx-

cipit leviora ciculenta , aut poculcnta, (tu ad dcvotio-

nem, velrcligionem pcrtineniin munuf ula . licet Sacra jg
CongregatioConcilii,ciim m imaCnf.iien dnbitnruin fue-

rit,anaTridcntinoConcilioc*,p.i4./<'/7, 24 &BullaS. Pii

V. Durumminus, fic liiblatn conluetudo, cujusvieon. Ca-
nonicusnovus finmilis Canonicischirothecasdi nbuii,&
donatpolladeptampoflclTionem, & poll adniimoncm ad
fiud:us,&diftributione$; d claravcrit necfas e(Te h juf.

modicbirothecasdiftribui, vel recipi . Std poreft diei.mu-

nus illudnon fponteofftrri, vcldunari, (cd jurc confuc-
tudinis cogcntc ;quiadonari videtur , quod nullo jnrc co-
genteconceditut,/ Do'.ari,tf de donat.& l.don.i i.ff.de
regu/.jur.].<m. Andr. htc > um.^.tnve- . P::^e , Undenon
mirumfi eacon(uctudoaCoiicilio,&Con'(iriuioneS. Pii

V. fublatafuerit,facitdccrerume)u(demConci!ii/^f.f7»»-

co, fetJiz.deo/jfervan.&e; ttand.incelebr.Tr.iff. ibi : ///«-

hera/es e/eemofyiarum exuEiiones potius. quam pnfhi/atio-

nes, a/taquehHJufmodi, qu<e a/imontacalabe, v,el certf i
turpi quisfiu rion /nnge ahfu nt

.

Caeteru nadverte, quiaquod didumcft in his. munu-
fculisfimoninm non committi, proccdit in foro cxtcrio-

''

ri, & quond Ecclcfi.im, quia ciimnon fitprobabilc, ut
animus judicis (piritiialis fltdfatur ad ;iliquid facien-

dum proparvo mtincre, idcircoEcclcfia in hisnonjudi-
cat fimonMincommitti -, c\'italoquiturtcxtus mdiEt.cap.
E r^ qu<rffiones -yfi^d api\d D.um,'qui corvidet, fimoniael^

& inparvis& miigiiis muneribus, fi animus judicis ex eis

fltdlatur ; &, itailk:m text.declarat Sandius Tliomas;«4.
dift.i^. nunft.i.art.iad l.Item fimoniamcft etinminpar-
visinunuiculis, ubicumque appnret deintentione, c Ex
fu<t defimo>i.uhlp:i(ei fcx fblidos nmoniam induccrc, & c.

Judices, I l.ijw. I.ubi dcquinqueobolis: fimiles de furto,

c.uit.i.\.qti<rfi.utt.&inufura, cP/erique, i. ^«.3. &f.
Confu/uit , de ufur.

\Jh\iwo \w\:\ in verf. Licetautem, fimoniani menraiem
habere ultorcm folum Dcum , qui fcrutntor e(l cordium, & 40
cogniror(ccretorum;non auttm Ecctcfiam, cui daium eft

demanifeitis tantummodo judicart. iit intevtu, nonau- 41
temdeoccultis.c. Erubefcant^-^i.difl.c^cip. Pro.ximo,f'p.

(od. cumconcord. de quibusibi in glof./?«. &declarat S. Th.
in 2. 2. q». 100. art. 6. ad 6.

lt\s,\oS.uit.l\moc.inver6. Culpahi/es, poft multacon- 41
dudit, inhisquifunt prohibita, quiafiinoniaca,ut ven-

derc



tfo Profp. Fagnan. in V. Librum Decrfctal.

dcrc Sacr.imenta, gratiam , &C xcitr^litcr omnia , qux

vctcris, vcl noviTc(tamcnrin.i(itoritatc, fimoniaC3)utii-

cantiir, folain volimiaicin iiiduccrc vitiinii fimonix : in

jisvcroquT proliibcntur /ola ConfiitutioncEcclcfii, ut

rcnunciarcprxbcn lim, iit altcri contVratur, liccrfit pcc-

catuin , non tamcn (utficcrc (olam volunntcm , ut t.iciat fi-

moniacum: ,dcmdocuitRlo(T.i« vcrh. Dimtrtere, m rap.

Exfarie, $lprtmo, de offic.delegat. Sik-q\i\.ininth'ic Ho-
fticnns.»<<//ww, &Caniin3l.//7 i.qAtft.

1'ondcra liarc divt.i Innoc iSc cx his collii^c condu-

fioncs.

45 I'rimaconclufio crt , fimoniam in bcncficialibus , Ut

cfl vcnikrcbciicficiiiin, (cii illul rtfignarc, ad hoc utnltc-

riconttiatur ; noncdcproliibitani )urc divino, fcd con-

Itituiionc Ecclcfi.r; 1.V itaclTccx tjcncrc illorum, qux non

fiint prohibitaqiiiaiimoni.ica, fc i fiinoniaca quia prohi-

biia. .Scd dc vtiii.Ttc h'.i)iis conclufionis I.Ttiflfimc diffcrui

inc.Cum^ridem-, rfrp«c7. ubi vidcasinfccanda, &tcrtia

quTi^

54 Sccund.i concliifio crt , finioniam menralcm non induci

j<) iimoniacisdc)urcEcclc(ialtico, (cdrantumin fimonia-

Cisdc)urcdivino.- &idcm tcnct '.^lo(. Viccntii »n<i. f. £4:

parte, il. }. inver. dimitrere, de nfjic.deleg.

Vcrumliicc.^nclufioa DD- non tcnctiir; quia fivc fi-

monia prohibitafit jurc divino, fivc Ecclcfiaftico; ficut

paaum, vclconvcntio, utdcturfpiritualepro reinporall

ir»diftinctc ifuiucit fimoniam convcntionaicm; ita & mrns
dandi, vcl rccipicrjdiindiilincttrinducit fi non ammcnta-
lcm : ad hocc.fii. mfr. eod. ubi pcccatum finotiix mcntalis

pcr (olamprxfentiamabolttur, &tcxt. lo.juitor indii^in-

iXi dcomiubus fpiniualjbus: induciturcr^o vicium fimo.

nii mcntalis,fivcfpiritualia fini dc )urc divjno.fivc cx con-
llitutionc Ecclcfix , cx qno tcxt. alitcr non di'.lin«;uit , c. Si
Romnnoriim , 19. di/f. CcSi dormierit , 5 1.^. I. & itail-

lum tcxt. .idhocpondcrat Abb.bicwK.j. &fcquuntur Ma-
rian. Socc. n.9. 6c Fclin. n j.

Concludc cr^o , quan'um ad Dcum , & forum corv 4J
fciciitixindiftinctL pcr(o!am vi)hiiitaitm, & 'dclibcratio-

ncm commifti fimoniam mont.ilcm : ut pcr Silv. in

verh.Simonia, num.^.z-er/. O^Ainto qjtritkr. Quantum
vcro ad Ecclcfiam , & humainim )udiciutn nullus con-
trahit fimoniam quacumquc voluntatc , nifi aliquid

fupcraddatur, iit hic& \nc.fin.infra eod.iAcd nifi pactum
intcrccdat cxprcflum, vcl lacitum, ut dtclarat Silvcltcr

/(7fofjr<«r. Ratiocft, quiaqui jnfiiiibiis nudr voluntatis

confiftunt,non fubduntnr ultioni Ecclcfix , qux non
judicat dc occuliis, c- chnfNana , ^1.9". 5- & c Sicmt

ilfecondo, infraeodrm, ira Mir;3n. Soccin./*^* iwrK^r.

«am. 5.& vidcquod dixiinc. £j:f4r/f , lipnmo adfin. dc

Cjfc. delez.

D E S I M O N I A.

Gregorius IX'

C A P U T XLVr.

MAncl.iro noftro reccpro, iit ciim mon.ichis, qiii per fimoni.im dato aliqiio-. Jocum inmo-
nafieriis (unt adcpti , (cciindiMn conftitiitionein2cncr.i]is Conciln, dilpcn!.ircs : &; infra.

Confiiltationi rnx brcvitcr rcfpondenrcs , dicimiis m.nndatiini Apofloliciim ctMm ad Abhatcs

cxtcndi.- Et ad refign.itiones rpirittialiiiin & tcinporahtini , oiix niillo p.ido , fcd aflftClu an-.mi

prarccdcntc, iitnmque t.iliter acqniruntiir •, fin qiio c.ilii dciincncnribiis lufficit pcrfolam poeni-

tentiam liio fatisfaccre Crcatonj cos pro iimonia Inijulmudi non tencri.

S U M M yi R / U M-

1 A lihatvenir /tppellatione Aionachornm in materiA

/\ indifferenii , crnum.^.
2 Sienoiiiafnlo affeiiu animinon cotnmittitur ,fed aliqu»

duio , vet recepto .

3 Dif^enfat:di potefh.i efi late interpretanda,& nu.feqq.

ufq^e adn.ii.&fi.^T,.

4 Failii in fe.vcafivus ,ut nu.\o.

j Benefjciinomeninctudit Rctlorias, & Dignitatei, &
num.iJ.

Nifiobfiet intentiofcribentiipropter alterius pr<ejudi-

cium, nu.y. C" 41-

6 Jnferioribiisex^'reffii adie[iacl,vifula generslinon t>(-

niuntfuperiures .

8 Otfendere ptiirei difficilius efi ,quam unum.

9 Di/penf.indi i<atef},is efi beneficium dutumdifpenf.inti,

C7 non delinq.ienii, O" ideohrKe interpretatur .

10 Beneficium Prmcipis ef} latiffme mterprrtandum .

11 Ai-tior Pceiiienti.irius difpeufat m tccuttii , etiamfi

agatur ,te hnm.cidio votuntario , <$' revatidat iitulos

beveficiorum .

12 Etiam in coicurfu obientorum ab tnahili ob cen-

furam , vel mimfirationem in ctnfur* » ffrnnm.Sx.

cr6i.

13 AiAtor Paenitenti.trius an foffit ret^alidartlitutos para-

chialium ex-ira concurfnm obtentarum , C num. Jv
ufqie ,id rm. 58.

14 Etan f/tffii in quoc^mque cafii revalidare titulas par»-

cbiatium in citicurfu oblentarum nen a4ief}i claufu-

la, fict podqi.imconcurrcntibu» fatislcccrit,&c.

& nu. ^H.ufijteAd n.6^.

15 Et anidpoffitcumprjt/:riptacUufiitA, CT m*. ('yuf^^e

adnu. 71.

16 Etan, &quomodo eadem clau/ula fit redaeitHij mA
pra.vim , C n.-2.ufq;e infm.

17 Purochialis Ecclefia ex JK/iitia e/} deltit.x digntori inter

prokatos m concurfu ab txaminaterrttuijyntaaiibut^

Cn.fii.&ftq.
iS Et pcflpofiius p^ytefiapfellare *b irratitndtkUi judici»

Eii/c<fi,ex ButU D.Piiy.&n.i7.
19 j4pfell.inaiius ncn competit , ni/iinaebite , C t$iltrM

fu/iitiamgraiato , C num./eqq.

20 y]fpettatioej}pr»vccaitoiu:qMaftiitentia quertlamctH'

tineni .

21 Et ittius u/us fuit iMvtnius ad comgetdam juditdM-

lium miquitatem , ftl imperitiam .

21 P.iro. hiaJtm impetrans in cuncur, u tactnd» fuam inba-

biiitatem tccultam ; pecctt contra •u/tuiam , d"
aa refiitutitntm ttnttur , c num.ftqq. u/qut dd
num.il.

25 Damnificarsaliquem videtur ti auftrrt id , im qu» i/-

fumdamnificat

.

14 Rt/iiiutn t/inilustufiitiacommutativa

.

2j Patnittntiaria noncurat dtjurtevemfoJttCTftCuMtU-
rio, C" «. 5J.

26 jiittndere n»n dtbemus , qu»dfiertfffitdefaSl»,ftd

quodfieri debear dt jure .
'

aS pppofittri habentt qualitattsrtquifitat ctmftttt futttM'

fiderabile , ut ea ticeat affellart a denetata

.

29 /nipe,iiens,nebtnrfi{iumdftur dtgnttriin cencurfu^^t'

/iitutrtttnetur

.

30 Imfeaitnstxin/uftacaufa, ntprabrnda detmr ti , cui-,

firmaium trtu , ut darttur , teMttur 44 rtftituitamem

aqualii.

; I StdfiimptdiAt anrtquamtd 'irmtaium , ttnttmr tU^di'

quam ctmptr/.iiitnemarbitrie fjifitntit •

jj DammifiCMt aliqutm tm/ttMna», mi adififcatmr

qutd



DeSimonia, cMandato. Ci

qugderatinviahalrendi, tenetur aliquamrccomyen-

futionem facere > fecundnm conditionem ferfona-

rum C negotiorum

.

35 Difpenfuttoefi odiofa, &firine accipienda.

34 Dif[tnfandifote[iasfuyerbeneficiisextenditur etiam

ad beneficia curata , ubide nuUius irtcjudicio agitur

.

Alias fecus, num.^i.

35 Beneficiaconferendifacultasincluditetiamcurata .

3? Dsffenfandipotefiast quando agiturdeprajndicioalte-

rius , quam Principif concedentis , efi odiofa-, CT
refiringenda

.

40 Beneficii appeliatione in materia odio/a , & rejiringi-

bilmonvenitcuratum

,

45 Princefsin fifis conce/ftonibus, & re/criptis nunquam
intendit jtis alteriiis Udere

.

44 Posnitentiaria non foletjnri qutefito derogare .

45 /n revalidationibus titulorum ante Concilium Tri-

dentinum apfonebat ctaufulam , fine alicujus priju-

dicio.

46 Et fruilusmaleperceptoscondonat finepnjttdicio illo-

rum, qiiihus difiributianes accrefcere, vel non de-

crefccre dehent

.

47 Interpretatio femperfieri debet exclufivaprtejuditii ter-

tii, etiam verba impropriando .

48 Difpenfandipotedasutcumque ampla, & eruberans,

non extenditur inprajudicium tertitfine derogatione

regulade iure qH<rfito non tollendo .

49 A/ajoris Posnitentiarii potefias revalidandi titulos

beneficiorum , an fit e.x fui natura prajtidicialis ad
elfeEium, utnonintretregulade jureqii<efitonontoL-

lendo

.

50 Gratia fui naturaprajudieialis non dicitur illa, qtia

fr<tquenterprtfudi^at ; fed illn , quapr<tJHdicatfem-
per & pernecejfe

.

31 Parochiales Ecclefiiinpluribus eafibush)c relatiscon-

ferunturfineforma examinisper concurfum

.

^- Juranonadttptantur adea, qu<t femeltantim, autbis

contingere pojfunt

.

5 3 Aiajor Posnitentiarmspoteji legitimareprolem , & con-

donarepuellis violatis dotes obtentas a Confraterni-
tatibus inprajudicium virginum

.

54 L'gitimatio prolisfaEiapofl ohitumparenttm ncn pra-

judicat venientibus ab intefiato

.

56 Refittutio efipriorisflatus reparatio .

57 Reflitutio faElaper Pafam, ubi aliud nonexprimitur,

intelligittirfierifinejurisprijHdicio alieni

.

58 RetroaElio in gratiofis nunquam fit in prejudicium
tertii, nifi ali:id in litteris exprimatur , & nnm.

feqq.

59 EleElio invalidaob occultam irregtilaritatem convali-

datur per difpenfationem

.

60 Nifiante diffenfationem aliusfuerit canonice e/eSIus

.

$1 Aiajor Pcenitenttarius cur revaiidet titulumbeneficii

inconcurfu obtentiab mhabili excenfura, velillius

violatione , non adjeEia cUufuta , fiet poftquara fu-

tisfcccrit ,
0" num.feq.

6z Revatidatio beneficii m conctirfii obtenti efl fui natura
prtciudiciatis

.

63 Dtfpenfandi potefiasnen extendituretiam e.vmajori-

tate ratioms de uno cafu ad alium ,fub tata verborum
figntfic.ttlone-non comfrehenfum

.

64 /rregut.iritasexdefeClud'jficitiMstottitur, qudm irre-

guturitas e.v mini/iratione in cenfura .

66 Refiitutio nonefl neceffe, utpracedat abfotutionem

.

6j Datis tempus non atienditur in mandatis de difpen-

/ando , vet conferendo quoad habilitatem impe-
trantis

.

H.ihititasfi<fficit,quandopotentia explicatur ad aUum,
ibid.

6^ ReftitutiodkiturfaEla, qualitercumquefatisfiat.

69 Claufula ,quaicnus non toWntm- ]iKqiJxf\tum , reddit
grati.^m conditionaiem , C flantepr.tjudiciogratia

aprincipioefi nutta, nec convatefcit ex fattsfaElio-

ne fuhfequuta.

70 Conditionepurificataperindeefl , acfidifpoptio aprin-

cipiofuiffet pura

.

71 Ctaufula , fine alicnjus pnjudicio, in titteris tacite

fubinteltigitttr
, fed non facit gratiam conditio-

natem .

73 Refiitutio a mate provi/o tn concurfu fieripotefi cornpe-

titortbus tn mutitscafibus/ine ullopencuto detegendi
deliEium occuttum

.

74 ^ffl'"*fndi impotentia non extinguitfubflanti.tm obli-

gationis, fedfufpcndititlius effeilumin tempus quo
tmpedtmentum ceffaverit

.

75 Reflttutto quibusfactcndafit ab eo , quiinfraudtm obli-

nuit beneScium in concurfu

.

MAndatum . Non fummatur proptcr brcvitnrcm, & i

veriratem lcchirarum , fcd fccundiim Felin. fic

fummaripotert: In materia indiffcrcnti appc'Iatione Mo- z
nachorumvcnit Abbns/ hocprimo: fimon a folo atfcchi
animi non commitiicur.fcd aiiquodaio, vc, rccepto:hoc
dicit fecundo-

In textu ibi : A/andatumApofioticum ett .r-: .ttAbbates
extendt. Noiacxhaclittcrapotellatem dii^c naictiam j
latc interprctandam; naiTi liic inandaiu utu. ilicui-, ut
dilpcnfircc cum monachis, qui pcr fimonin mo-i.'iftc-

riumfuntingrcffi, nulla mentione hnbita ce Ajb^tibus;
&tamen hoc .id Abbatcs extenditur; nec m m, quia

^
Abbas monachuseft, (Scfub conftituiione pcanaiid- mo-
nachiiloquenteincluditur, utm cap.U^ontam-. i:praeot
dem, forcuisergoinfavorabili, arguinT7f^. Cm'-- -u<ua<n,
jf.detiber.&folfhum fecundum Joan.Andr. /,v\ ««w.^.Nec c

obftat, quod bcncficii nomcn non incli.idat Redtoras , vel

Digni tates ; ut cap.fjn.depr<tbend.& ap.Cftmm it::s-,eo^!cm

titut. tib.f>,Sc c\pxc(i\% inferioribus, .idjedlaclauUilagcnc-
(,

rali, non venianiSuperiores, c.if.Sedes,derefcript.qi}o-
niam ut rcfpondet Hofticn. hic num. 4. confidcranda eft in-

tentio fcribentis, caf, Supereo, de ofiic. deteg. cum fuis -
concord.qwx prxvalct voci , & fcripturx, cap.Inteiiigentta,

deverbor.figniiic.hm autcm ha^cintentioP.ipE, iit lam Ab-
batcs, quammonachi/nlvarcntur, &:hoc rcfpcdru fitex-

tcnfio, utinquitlnnoc.multiimfuccincte.In contrariis vc-
rofitrcftridlio, neaiii fiat pr.Tjudicium , & ncimpedi.antur
clcdhones. Nccobftat , fidicamretiam in fimplici bcnefi-

cioficripr.-ejudicium, tumquianoncft prarjudicium tn!e,

dc quo mulium poffit conquen , cap.DiteElus ,fupra de off.

Legat. tum quia frequcntius collatio fimplicis bcncficii

confucvit .id unum fpcdare , clcdlio vcro .id plures : &:dif-

ficiliuseftplurcs, quaniunuiTioffcndcrc, ctf.z.de temporc ^

ordinat. tum quia illulorium clTct mandatum, fi faltem
fimplex bcneficium non includcret . Eft crgoinrerprcian-
dum, ut aliquid opcretur, cap.Si Abbate, deverborum
/ignificat.cap./nlns, de pnviteg.Ez ecdcm modorefpon-
deaw adcap.Sedes, derefcript.{ecni-,d\.mHo{\. vel potcft
diciiccundfimJo.Andr. «.3.»«7^». hancpotcftatemdilpcn- 9
fandituilfcbcncficiumdatumdifpcnfnnri, nondelinqucn-
tibus; quod patcc, quia de illis nulla tuit facfV.inomina-
tio, >^'ide6largiu$intcrprctatur, t\\ci\.cap. Sicui depr<(-
^fw,^./;/'. 6.SentiicrgoJoan.Andr difpenfacioncm ipfam,
quxdncurdclinqucatibus, tamquamodiofam cfl^c reftrin-
gcndam; fed poteftatem difpenlandi, qux datur ipfi dif-

pcnlanti, cfte laigc interprecandam; & concordant altt

intcriijsciiandi«. 33.
Adverie tamen, quia bxc conclufio non videtur hic

plcnc prob.iri, quia ex mandato Papx nonfuit concelTa
Epifcoponova potcftas ad difpcnfandum cum monachis fi-

moniaccreccptis, led tantiim cxcitata pot.cftas ordinari.i
cidcm concclTa pcrConcilium gcneralc/w cap. Q^tcniam
ff.pr. eod. ut patet ex hac liitcra ibi , Secunditm Confiitutio-
nemgeneraiis Conciiii di/penfares . Unde hcccDccrctalis
nihilvidetur probnrc dc comminione. fedtantumdc po-
teftate ordinaria dilpcnfandi a jurc concefta, prout ani-
m.idvcrcunc Arecin. iii /.2. inprinc. n.i. ff.de verborumobti-
gat.FovtiwViusin t.Gaitus , §.Etquid//tantum, an.\^6.

ff. de tib.&pofth. Navarr. in commen. huius cap. n. 3. Covar.
in 4. Decrctat.m 2. part. cap. S. §. S. ni-.m. 9. qui cti.im ad-
vertit dc hacordinaria potcftaie ad difpenfandumloqui
capit. Per zenerabilem , ftipr<i qui fit. ftnt iegit. dum pro-
batpotcftatcm difpcnfandicirca majora cxtcndietiam ad
minora.

Sedpofl"ctrcfpondcri hanc Decrcralcm non fuifl["cdirc-

«flamEpifcopo, nam cx fuprafcriptionehoc non .ipparct,

neccolligiturcxdifpofitiva, fcdtnniiimdicitur,/1/4«</«.

tonoftro receptout difpen/ares, & glofl". in figurationc ca-

fus dicii : Quidam recepit in mandatis.i Papa , & glof. (c-

cunda dmWacx A\ca: A^landatumfiiit aiicui,ut difpevfaret

:

ncc



61 Prufp. Fagnan. in V. Librum Decrttal.

tKC cxprimit de Epifcopo ; ti ?o iiic (uu ddcgacus a Papa

.

Nccrctra^antur ill.i vciba, SecunaHm Conjtiiuiienem ge-

neraliiCorcitu, quia non rcfcruntur ad potcUatem , fcd

gdniodum: imdclcri(us nuncll , iit dilpcnfct juxta facul-

taicni, qu3mhabetiConcilio,rcd)uxtafoiniam, &: mo-
dumaConciliopr.c(cripnim; &lioc (cnfumandatumiltud

non fuit cxcitativum jurifdidtionis ordin.iiii, juxtatcx-

tum in caf.Licei m cort .gcndu , fuyra de offic . Ordinar. fcd

fuit collaiivum potcMatisdcIc^nt.r ; & flc icxtus hcncpro-

b.u conciufioncni, quod potcnasdi(pcn(andi c(l favorjbi-

lis, &:laie intcrprct.inda, quia cll liberalitas, SiC bmefi-

10 ciumPrmcipisnulli mxiuin, quod l.irqifTimc intcrprtia-

tur, l fin.ff.de conflit-At.l'rincif .caf Olim, infrAdeverit-

rum /i^tificar. cap.Cum dileilni, mfine, fufra de donat.

qiii.i in bcncficiis , iit ihi uiciiur , pkna cft iiitci prctatio fa-

cituda; &'hic notat;i;lo(r.2. Jo.in.Andr.wnw.j.Fclin. «K 7.

diccns ad hoc fcmpcr .iUcg.irihoc cap.juxta intcllcdlum

Jo. Andr.
Hanc conclufionem limita qiiinquc niodij, quos hic

profcquiiiir idcin Itlin»» w w.K, Piiino fcilicct, dummo-
jbiv.iiittt cadtin r.iiio. .Sccundo, pra:tcrquam in caiifx

cognitionc. Ttrtio , nifi nominctur pcrfona, cum qua

crtdifpcnfnndum. Qiiatio, ut non cxtcndantur ad dcfc-

dkiisjurc n.ituraliinduclos. Q^iinio.nifi larga intcrprcta-

tioclTtt contr.i c<'nfuciiiclincm npprobatam. Addciu Ux-
tam limitniJontin, qiinndo tx Jaia intcrpretationc ficret

prarjudicium icrtio; dcquodic, ut tetigifupra «.7. iScdi-

cnm('lcniiis/n «j/rq.

l\ Pofito viva: vocis oraculo Grcgorii XV.qno tribuitur

faculins Mnjori Pcnircntiario dirpcnfandi inoccultisfinc

iciaiionc fncicnda Sux Sandlii.iii, ciiam in cafibus , in

qiiil)us cx f^ulla S.Pii V. rcformationis officii Penitcnti.iria

cdalloquendus Summus Poniifcx, ctiam qu6da?.itur dc
honiicidlovolum.irio, &c dt rcvalidationc titulorumbc-
ntficiorum

.

ft^ ( Addiiurinh.ic mntcria(civandam effcConflitutioncin

i^ (.inctx mcm. Urbani Octavi incipicntem, Rtgtm%n% uni-

vtrfjilu Etcl'/ite, cujusmcniio liicw.46.)

IZ Iicm pofiio alioornciiloPauli V.quo cidcm Pccnitcn-
tiarioconccdiiiir, ut pofTitin occnltisconvalidarc tiiulos

bcntficioruni in cnlii . quo dictn bcntficia fucrint obtcn-

tn in concurfu , quando lamcn inhnbilitas provcnit cx
aliqiia ccnfura , vc! quinillis irrctiius impctrans mini-
ftr."»vit.

Ij Dubitatur primo, an in quocnmquc cafu Major Pe-
niitnuniius poffit in occultis rcvnlidarc titulos parochi.i-

liiini Eccltfinrum cxTn conmrftiir obtentarLim, piiia cx

ptrmutationc, anircfijjnntionc, ubidcnulliusprffiiidicio

a:^iuir

.

j^ Stcundii, an cum inh.ibiii alitcr, qii.im cx cenfura ,

vcl minilliaiioncin ctnlurn, qui in frnudtin obtiiniit be-

ncfitium iii conciirdi , poilit major Pcniientmrius dilpcn-

farc, ilic tiiistitulumrtvalid.irc, non ad)cdta cl.iululafor-

niularii, Fi't po't.]ua»i concurrtniihuj/atiifectrit , xelcum
tif coacarauv rii

.

,r Tcrti6,an poffithujufmcKli tituJumtcvalidarecumprf-
fciipiaclnulula.

16 Q^mrio, .nn, t^' quomodoeadcmclaufulafitrcducibilis
ad prnxim.

,- AJcvidcniiam prxmittendum cft , parochiaicmEcclc-
fi.iin tx)ullitincfrcdcbirnm di^iiiori inttr probatos in con-
1 111(11 ab cxaminntonhus (yiiodnlibus, quin Concilium
Tndcntinum /f//. 24. ir refarmat caf. 18. verf. PtraClo ,

,8 pr.vcipit, ut cidciiid:gniori, & non altcri collitio Ecclc-

(ii fiat , &txBulln ^j.SPii V. /nconttrendii, <>.7.m3|?i$

idoneus poflpofitus poitft npptll.irc a maln Epi(copi clc-

dtionc, &provocarccltdtumnil novuincxnmcn , iccon-
ftito dc Ep fcopi irrationnbili iiidicio, pnrochialis cldcm

,- poHpifiioeH confcrcnda. Et S.ConqrrqntioConcilii mco
tcinporcmuliotics vocnvit concnrrcnics Romam, ad no-

vuin cx.iincn fubcunduni . Jiis .luicm nppcllnndi non com-

jQ pctit, nifiin irbitc, & contra ju(>itiain ?rnv3to, /^f. i./f.

dt iiffjic.ieliament.caf. \ ^n fleni , 1. qu^/t.fi.c tf. Sufrr e»,

,, drnffic. ^«•//•^{.cuinappcllntio fit provoratio iniqii.T(cnicn-

tixqncrclniii contincn^, /tf.Prrftili , tf.de mt%i»r.e,\oi-Ufi-

ea, in e^p. i. i.qua/f 6. F.i illius ufus fiiit invcnius .nd cor-

lii^end.ini jiiilicnntium iiVn^ultnicin , vd impcriiiam, /. I.

«t frincif. ff.dt afftll.ii.f< ncnppclinns mnncai opprcffui

indebiie. csp.Suggffium , c- caf. Cum/feciali, S-Ptrrt ,/iif.

de atfeitai. Vtjtpoi.m rubr. ecd.tit.n. ii.&69.Bx quo ne-
ccffarui Itquitur, ui priclcdtusab Epifcopo in concuriJ ii
qui pcr riaudcm laccndo octultam fuam inhabilitatcm , 2i
nngcndo lc capacem , prxripuix parochialcm tr.agis idoneo,
pcccavcfit contra julliiitiam commutativara, acproinde
ad rciUtuiioncm icntatur , cip. Si quit decltrtcii , i z.qu.i.

c.t.& caf.fin.de in/ur. C dam. dat.i.i .ff.4t hu , qut dejecer.

velelfud.iked communis ihcorica CanoniAariim inrcgu-
\iPtc(aium , dt rtgul. fur. ttb.6. & Thcoloeorum m .^fent.
dt/f.z^. cr in i.i.qii^fi.6i. hiim ('ut inquit ibidcm S.Thom. 23
ari.^. tn corp.) qutcumqut damni/icai a/tquemt^ videiur ttan-
ftrre id %n quo iffum dammficai. DimnuTncnim diciturcx
co, quodahquisrainiisi.abti , ounindcbct hrtbcrc, lccun-
diim Philofopli.in 5. Ethicor. f.4. Et i.:c6 ttnciur ad reftiiu- 14
lioncm, qux cft adusjuOitiz comnmtativc, uiidcmdo-
cuit cadcm q.62. art. i.&i a fortiori notat s,\o\.ih reg.Pecc/t'
tum,tn ver.Abtatum, de reg.iur.lih.6. d iccns: Ptne nihu ait-

ftuiit/ed tnjufte damnum dedt ,exque nihil ad mt venti ; .'*-

neor rejfiiuere aamnump •1'c, .^iias ne >; remirtiiur fectatum.
Ncc dicatur jui, quod iiibct dignior cx concurrcnti- 15

bus, ciTc cvcntualc, & lccundarium, dequo uon curat
S.P^niitntiaria, ut inquit Snrncn.iw reg.de nam teil. fut

qut/.qutjf. j. cumpoflit contingcrc, utpoftpofitodi^nio-
rc, Epilcopusnlmm prrcligat. Nam rr(pondciurin hoc ;6
nontffcattcndcndum, quid Epifcopusfsccre poflitdc fa-

dlo, fed quid faccrc dchcat dc jurc, caf. Cum cau/am,
zer/.Quiaigti:r , non d-cemi-f aitendtrt, di eieS. cuni
concoidantibus, dc quibus ibiin glo(. i. Dc jure autem
dcbctoraninopritiigtre digniorcm, ciquciSc non aitcri

Ecdcfiam conftrrc, ui initio diximuj. Q^iod & )urc

vtteri (ancitiim trn:, m cjf. I.icetergc, C-uf- Jiiud, 8.

qutft.l. caf.Unum tmnium , ^. Aunc MUitm , z^.aiff. caf.

riii/fimuj, iqut/t l. eap.AfttrtfcIiiane. tnfin.i^. d%p.

caf. Qucniam dt jurefatr. niioquin cligcns dicnumpoftha-
bitodigniori murtalitcr pcccnt , ncc cft or.indumproipk),
\\Hr.(\mtli\.n\.in caf. Jnttr Ciitranum ^. nt efic Crdm.
&nntccum Fcdcr. dcScniSfj'-/. jj.kh»!. 1. ae ctmm ni,

D(.z\\iiincaf.Cer:(tiiutii , il/ecenao, nMm.6.C li. dtap-
p«//jf.Etquamvisjurccommuni inlpccloclcdtiodcdigoo j,
omiffodigniori nonfit rctr.:dtanda, caf.Monaftiri*m \6.

qujft.i glol. communisij» d.cap. r en/ftiuiij, tnx/tr-Md-
gisut lem, S.Thom.i>j.i quJ/f.61. ari.i.ad^^.Si. ir\ vim
Contilii TriJtntini cx fenitniia Sac- Congrcgation snon
liccat appel nic j inaln Epilcopi ckdlionc, co qu6d S.Sy»
nodusvolucrit in hocdc(irrc )udicio Epilcopi, qui cx va-

riis nr.imi fiii moiibus (c informarcpotuit , «/1« caf./npra-

/eniia, in princ. de renutiC.Kot^ atcif.x-f.mumfr.^ttrt-
/cnpi.in antiq.Ac'>n\ den/. I num ^.d- Ctnftff. d-dtctf.

6^.i p.vt.t^.diiir/ &coramCrci,'orioXV. iiec,f.\ \.n*m.6.

tnmcnpoftc'» (upcrvcnitinxalicgatjBidl.iSPii V.qu^utpa-
rochialcs Ecclcfirnon (olumdignis, fcdmagijidonci^re-
pcrtis inconcur(uconfcrantur, roluit inlwcdcfcnt Epi-

fcopi jiidicio, fcd iribuit poftpofito jiis appcllandi anula
Epiicopclcdlionc, niandaviiquc camrctradlaripcr )udi-

ccni .-.ppcllationis , conftito dc irrarionab;li judicio, &
Eciltiia.n conttrri magis idonco, iit oftcnium eft fupra

ff. 18. Quarc jas , quod habci magis idoncus ad paro-

chinlcnihcclcli3m,tnoncft cvcntualc, nec iccundar:um,
fcdu.iiniiio ccrtum, «Sc primarium; quia collationonel^

libcra, (cdEpilcopuscxjuftitiaicncturconfcrrc digmori,

6c fi-cfactj nonconfciat , nonidto miniis parochialis «it

illidc jurcdcbita; ..S: iia quod ftanic ConftitutioncApo- ^
ftolica , ut bcncficiam dtbra: confcrri m^gisidonco, &
qiialificato, cx (ulaoppofitionc fit acquifitum )us conii-

dcrab;lcop)>ontoti habcniiqunlitatcs rcquifitas, iiautli-

ccat ti appcllare a dcncgaia collaticnc, <5c Supciior dcbcat

compcllcre, iit juxin tciuircm Conftitutioni fiatcollatio,

pluritsrcKiK it Roia, iit npudPut. ^fi/. »5; /i^.V<?"^'-

tif-\t>o.eed.iib.& decif.i^^ ii^.3. fc conm Danndtci/.
^•ro.num.2. d" }. & fcquitur Navar. m .Manuaii caf.iy.

'

«. 74. diccns: ( Qiiando cx ftniuto bcncfiiin dantur pcT

concurfu-n diKniori cx concurrcntibus, fi(jtis"funt in id

qualifivnti, .?c aliqiiis impcdivit, nc ('airnuit lcgitimif

conciirrcntibiis , rrftiuicrc f er.etiir , quia illi )am jus quod-
dampcrfcCtum act^uifiveinni ad pcicndum. ut alicui cx
ipntducntiir.) Qi^ioH validiffimc fonfinrntur cxdodlri- jo
ni D Thimx .ib oiiinihus rcccpta ini. j. qftft.^i.art.i.

4i^4.ubiait: S%f>rmai»mfit , at altcai deturpraktnda, C
aliiuiifrefttr iMdtfttam tdu/am frecurtt , w rrvHtfr,
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idemejfy acfijam hahitarr; ti anfeyrtt ; & idco tenetur ad

jl refiiiuiion^mxq.tc.ltj. Qn\n\mlt ((.cundiini cum ibid.^<1«/.f

infujte ifKfedit , neyrabenda detitr dtgno , confulens , ut non
detnr ,etiamji idfaciat ,<tntequam/ii f.rmaium yqiiod ei de-

tur , tenetur nihilominus adaliqnam recompen/attonem pen-

fatis conditionibusper/onarum , &negotii, /ecundumarbi-

32 trium/apientis . Qiiod ipfuin priusdocucrac in ^. fent.di-

JiinSl. 15. qutt/i.i.artic. yquajf.^.ad^. Etgenernliter, ut

idcm aic , di^a quxji. '52. art a- '« corpor.Si qms damnificet

aliquem impediendo , ne adipi/catur qnod erat in via haben-

di, quamvis tale damnum non oporteat recowpen/are ex
nquo, qiiiaminusefi habere aliq-.iid virtute, quam habere

aElu, Qrquiefl in via adipi/cendialiquid, habet itlud /0-

ium/eciindiimz/irtuiem, vei potentiam: tenetur tamenalt-

qnam recompenfationemfacere , fecundUm conditionem per-

/onarum, &negotiorum . S\ igiturex fententia D.Tliom.
&communi, cxlioc foio, quod quis fuis pcrfuafionibus

avcrtitPrxlatum a coiiatione beneficii, tcncturad rccom-

penfationem, licetipltptrluadcnsniliii acccperit, i^ da-

mnum paffus non iiabeat juscertum, fcd tantiim fuinvia
ad beneficium afTcquendum : qunnto mai;is tenebitur ad

recompcnlationcm ille , qui non foliim in caufa clt , ut ma-
gis idoneus non conicquatur beneficium fibi dcbitum ex ju-

ititin, fed etiamilkid perfraudem occupat: Ijoccnimcafu

teneturadreftitutionemexduplici capite, videlicetratio-

neacccptionis, ideltdamniexinjulta caufailiati , &ratio-

nereiaccepia:, (ccundiim ea qu.-c docetidem S-lhomd.
qu.62. art.6.Scih\ magiitraiiierCajctan.

33 His pnliabiiis, adprimumdubiuni brevitcr refponde-

tur, MajoremP^nitentiarinminoccuitispolTe indidindc

rcvalidnretitulosparochialium extra concurfum obtenta

lum, quia etfi difpenfaiio ipfa tamquam vuinerans jus

communefitodioia, & ftridle accipicnd^, cap. i.§.///e,

defiliis frejiyter.lib.S.Crefcem.deci/, i.num. l.de privi-

teg. tamen difpcnfandi poteftas , qui nulli cft prxjudicialis,

niliipfi concedenti, cftfavorabilis, &iateinterpretanda,
utefficaciterprobath^c Decretalis, inducendoeam, utdi-

xifupta.* nurii.i, u/que adnum. i^. iecnn(JH.\m intelledlum

Jo. 4ndr.??.3./«j?«.cumquoconcordantI3utr.».5.Cardin.

j^ /w i-o/^po/. >?«>». 3.(^5. & reliquiomnes , glofl". incap.Du-
durn inver. Beneficia , deprabend.tib.6. £t proptera pote-

ItasattributaM. Peni(cntiari:c in oraculo Gregorii XIV.
difpenfandi ad beneficia , feurevnlidandi titulosbencficio-

riim, extenditurciiamadbeneficia curata, inquibusnon
' agitiirdealicujusprxjudicio, Joan.deAnan. »«r<»fy?«. ».5.

ibi, Tu con/idera , de cter. pugnan, in duello , Felin. in capit.

Pojiulajii , num.ii.in 4. itmitat. ver/. Adde eiiam i/fts , de

refcript. Ripa incap. Ad atires , nitm.zo.eod.ttt.^ie^ fimile

55 infacultate confercndi bciieficia, qu.x inciiidit ctKimcu-
rata , Paul.de Lcazar.& Lap. Abb. in d.cDudnm, depr<ebfn'.

lib.6.\b\cuamGem\n col.i.antemedtumvcrf Ete.\ hisin-

fertur , &Franc. w.i^.C^ 14. Dec. tn rubr.de refcrtpt.n.^6.

fe\m.lac.cit.

3'' Unde& Vicarius cuiab Epifcopo dataeft facultascon-
ferendi beneficia, poteft conferre ctiani ciirata, Gemin.
in cap. iilt. infin. 8c ibi cti.im Franc, num.i-de offic. Vicarti,

lib.6. Fclin. in cap. Caufam qucc num. 14. de re/cript. Lap. al-

legat.S^ Staphil.i» tii.demodo, &forma tmpetrandi , §.

Circatertium, wnw.^.Rota decif.y. deojfic. Vicar.alias

3.7 437. in antiq.&decif.z.eodem tit.in antiqiiior.Eied ratio,

quia bencficiorum nomine in marcria favorabili etiain

curata contincntur, ut cap. penult.de verb. figmfic . g\o(. in

cap. Cum tn illis, in verh. Provideri, ubi etiam Franc.
num. 'y.ini^.col.ver/. Secnndoverb ca/u prtncipaii , de pra-
^e«^. //^. 6. &didlumeft lupra w/iw.j. Etquninvis Abb./«
dici.cap.finat.niim. ^decter. pugtian.in dnetlo, (entiat fa-

cuiratem difpenfandi circa bcneficia pcr Papam alicui con-
ceflair intelligide fimplicibus: tamcn inhoc nonvidetur
ulteriiis immorandum, quia primaopinio tamquam ve-
rior, &communior jam fuitfemci, atquc iterumapgro-
bata in SignaturaS- P^nitentiaris , & quotidie pr.ndlicatur:

nam quotiefcumque petitur revalidatio beneficii curaci ,

folemus percundlari , an illud fuerit obtentum extra
concurfum ; & tunc non rcvocatur in dubium facultas

Majoris P^nitentiarii , fed de plano conccditur revali-

datio.

38 Adfecundumdubiumvidetur refpondcndum, cxtraca-
fum inhabilitatis excenfura, vcl miniftrationein cenfura,
M.ijorcm Penitentiatiumnou poffcicvalidarc titulos be-

ntficiorumin concurfu obtcntnrum , nlfi cum pridida
ciauiula, Si&poJ/qnam, erc. Praecipuum fundamentum 39
eft, quiapoteitas difpcnfandi, quandnagiiurdc prajjudi-

cio altcrius, quam ipfius Principis concedcniis, odiofa
cft, &reftrinscnd3, Buir. incap. Pe> venerabilem, num.
ll-Qtitfitiifint /r^i>. & ibictiamAltX.de Najvo num.^z.
ik. PixpoL in § Quod autem , nnm 23 ;«/«.Fclin.»«^.r<i|».
Po/tutajh. num.ii.verf. Secundusc^fas , dere/crtpt.&in
cap.At ficlerici, §. De adultertu

., num.6. & ibi ctiam
Aicx. de ;Nevo nu. 1 5. &2^.deiudtc. Atciat. 1« l.i. iftprinc.

num.^l. ver/.Fattit^.
ff. deverb. obiigai.wWi alioscitat,

Covarr. /« 4. Decreial. in z.part. cap.S.i.S. nnm. 9. & nlibi

pafllmDD.
In matcria autcmodiofa, &reftringibi!i, bcncficiiap- 40

pcllatione nonvcnit Curatum, nt cft cndis »w diB.caf.
Cumin iltts, depr^bend.tib.6.di ibinot.nt Ancliar. /»?.
notab. Abb. »« cap.fnat. tn 2. nor. depraben. e,\off.i ncfp.Si
eo tcmpore , 1» verh. Cum cur.t , de re/cript.lib.6. & ibi An-
charan. 1» principio, Dcc. /« rtibr.eodem tit.n',m.^y & 41
confcqucnter potcftas difpcniandi circabcneficia, /eurc-
validandi titulos beneficiorum cx oiacuio Grcgorii XIV.
nonincludit beneficiacuratain concurfuobtenia, in qui-
bus.agitur de prxjudicio concurrcntiuni; fednc fiat iilis

prsjudicium , reftringiturad bencficia non curata, ficut

facultasconfcrendibencficia, quam P.npa datalicui,hOn
extcnditur adcucata, quando altcri pr.-Ejudic.itur: itain
tcrminis Gcmin. »« cap. Didum , num.\ 4. depraben. lih. 6.

Felin. tnpradiita Decretati Poiiuln/ii, num. II. in i. ra/ti ,

verf Quam tandtm firm.it , dt re/cript.Kt.\>v&.m forma
Ficariatus, ««w.ii 3. ^114. Gnrz. debenef. part.l. caf. f>.

««/». 45.&fcntiunt Hoftienl. & Joann Andr. fupracitati

««W.7. Qiiemadmodumncc cxtenditur adbcneficium .'il-

teridebitum, Put.a^fci/^^./»^, 2. Ejcquibus patetapertif 41
fime, facultatemrcvalidandititulosbcneficlorumnullate-
niisextendi.adbcneficia cur.ita in concurfuobtenta, qii.^*

cx Concilio Tridcntino , & l3ullaS.Pii V. funt alteri dcbita,
lcilicet digniori inter probatosabcxaminatonbiislynoda-
hbus. Ratiohujusconclufioniseft, quia Princtpsin ftiis 45
conceffionibus , & rcfcripcis numqnam intcndit jusaltc-
riuslaederc, l.Nec accuf.\b\: Nec ih cujit/quam infiiriara

beneficiatribuere e/tnofiri, Ccd.de emancip.it. liL-er. t.l.

§. Mertto , ff.Ne quidin loco publtei.impubcri , ff.de admi-
nifir. tutor. leg.Sed cum ab hxrede , /f.

Ad Trebcll. cap. E.v
tuarum , de ufu patl. u bi glofl. /« verb. Pcrmittat , cap. Ad
aures, verf.Cumnonfn intentionts nofirt , dere/cnpt.cap.
Super eo , ibi ; Nun t.men e/i no/ir^ intentionn , & cap.
Ex parie, tt pnmo, ibi; Si memores fuif/emus , &c. de
o^f.X)e/f^<?r. &plurcsgiofl"as allcgat Ftlin. incap. Can-
/amqu<e, num.\o.ver/. Et generafiter , dere/cnpt. Rot.
tn Antiqiiior.deaf.z. r.um. i.derenunciat.Undcnec Pc- 4,
nitentiariaconliicvit juiiquifitoderog.-.re, ut atteftatur J
Sainen./« regul.de lure qu^/it.non tolten.qu^t/i.-^. num.^.
ver/. Etfecundum iftam opinionem . Et propterea ante Con- a^
ciliumTridentinum inrevalidationibus titulorum lifinper
apponebat claufulam, Sine uttiusprantdicio, ur patet in
formulario de anno 1542. fol. 336. Quinimo cani claufu-
lamapponebatetiam inrchabilitnti(inc Rcgulnrium .ndof-
ficia, &dignitates. Et Urbanus VIII. infunRulla^f^/w/-
ni §. 3. dum in occultis tribuit M. Penitentiariofacultatem ..
condonanditrudlusmalcpcrceptos', fimiliteradiecitcbu-
fulam, Sine pr^fudicio iitontm

, qutl':4j di/iribntioncs ac-
cre/cere, vetdefcrefcere dehent . MensigiturP.-.pxfcmpcr ,,
intelligitureacirc, ut jus tcrtii non Ixdatur-, &ita ficri

debetintcrpretatiofacultatum, etinmfi vcrbn cllcnt im-
proprianda, cap.Supereo, de offic.Detcgat.Ccmm.intap-
Dudum, cotnmn.i.circamed.verf, Contra difinm Lapi,
de pritben.tth.6. Roinan. fnw/ 334. num. i. ver/. Secundo
idemprobatur, Ruin. ^««/.123 pofinam. 12. lib-i^Jai.inl.
ExfaBo, in<\.notab.ff. devulgartO" pupiilar.bolo^net,
conf. 2. num. 38. Quod pr.Tcipuc locum habct poft rcgulam
de}urequ>tfit. non toltend.qim debet nominuim fieri men-
tio, 8c individua dero|atio legulrE, ut optimis funda-
mcntis refolvit Rota .npud Cxlar. de GraftTs decif. 9.
atias 3. de refcriyt. & decif. \. num. lo. de verborum
figniftc.

Nec relevat, quod facult.is revalidandi tituiosbcnefi-
ciorum, dequainoraculoGregorii , fitvaldc ampla, &
exuberans, ciimtribuaturetiam incafibus, inquibus ex
BullaS. Pii V. Summus Pontifcx cft .illoquendiis

:
quoniam
rcfpon-
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rcfpondeiiir iixcvciba rcrtringi.iJ trcs caluscxprcffos jn

cadcM) null.iS. Pii V. viJcJicct ail iric.kjularitarcin cx lio.Tii-

cidio voliini.ir:o, fim'»ni.i /cicntcr conrracta, &piihlicis

ciiiniiiil)us, (iipcrqiiibiis voloit Roinjuum Poniinccnicl-

fccoiiAihnduma M.i|orcPciiifcnii.irin, ur lcgimi in Hiit-

l.ij acproindc rcv.ilid.indi l.iculias /uoptcrilla vcrbaora-

culi ntc)u.-.qii;itn crtcndipotcft ad parochijlcsin conciirl',1

obtcntasinpr.Tiudiciumconcurrcniiuni

.

48 Scd cftovcrbaoradiiicfTcntunivcilalia, 4{ profgnantin;

nihilominiis non cxtcndcrciitur aJ toilcndiim jiis nltci 1

quarfitutn (inc dcro»;aiiniu rc ulac , qula ut for.iulitci di-

xit Koia .ipud Cnnlin.il Scr. phin. (icf// io82.««i».6. rj^

/"i7- (i'.ip.inon ccnrtiur v;llc jurj littriuidcrogarc, qui-

bulcumqiic ut.itur vctbis , <S.' cl.iufulis, nlfi cxprcfst dc-

Tcipcrrcyulat: imonuilaaliaformul.ipojcn inirodnci , pct

qii.Tin pofTitdici conMarc dc mcntc l*.ip.T volcntis tcrrio

prsjudicarc, nifi fncinr rctilx incntioncin,. quia f.rotc-

it.itid , qumn P.ipa farit in rc^jula, loHirfjus confcnlum,
^voluntatcm .ib ailui^crcndo, ubici non dcro^ntnr . )

Hadtcnus vcrha dccifionix: Sc ita prifis dixcrat Sarncn.
in 1'roTmin rcgti! t , qii :/?. ^. niim. '^.Sc :cmn( Rota inB'ir-

j;cn. jiiii<; kpclicidi rornm C.\(' rc dc GrafTis, ic. Junii

1575 (]i\xh^hnw tniit. dere/c> .l'i.fietif.0.

.Siipcr cft nun- , ur (ntisfiat nonnullis difficultatibiis ,qu^
In contrariumcxcitnntiir.

«f9 Opp Jiiiturcniinpiivo, quftdfacultas rcvalidandi titu-

losp.norhialium fit pr.rjudicialis cv (iiinatura, quia pa-

rochinlcsut plurinnim coi fcni-.tur privin fbrmn txnmi-
nispcrconcurfum a Concilio Tridcntino pr.rlcriptn, &
jiirandnptnimirndcn, qui frcqucnicraccidimt , non qux
raro, teg.A^.imnci e.t , jf.dr L?in B,t:ini autcm (u; nnturn

pr.TJudicinli non ic:)uiritur dcrcij.itio rcgul.rdcjurcqur-
fit. non tollcn.Rot.^tffi/ lymfin.iieoj^c.delf/. &eleci/.^.

deca </.pnffrU.(^-proyrirt.in nrvi.i, & irt recenl decif.X'/^.

tiiim. 1.1. &-^. pnrt. I. Scraph. dff// 7^2. nnni.^^. <*-deii/.

7445 ;r.>» 6 &nlil paflin.

At rc(pondcturli.inc ihcoricaiT) nonnppticari cafui no-

ftrorluplici rationc. Primn clt , quia in orntiilo Grcgo-
riiXIV.non lcgirurf.uulrns icvnlnlniidi tiiulos pirothia-

lium , fcd tnniummodo rcvalid,.i)di tiiulos bcncficiorum.

H.vr nincm f.icultas
, quando asitur dcpr.T)udicio tcrtii,

nnn cxtcnditur .ad bcncficia ciirntn, nt clarc oltcnluniclt

(upin num.59 nciTionuicmdixcr:r ficultaicni c(Mitcrcn-

di bcncficiinon curaia. quar pcr concurlum non confc-

runiur, cdc prrjiidici.ilcn-cx (iii nntnrn, cumpotjus nc-

mini pr.T|udiciuin .nfftrat. .Sciunda rnrio cft, qu:a dato,

i*,' n"n lOnccfTo, ou6d in pr.Tdwflo oracuiocxprcCsdcon-

tinciurfaciil: is rtvnlidnndi titulo:, pnrochi.rliunr, niliilo-

3"' ininnsh:rc!;r.!tianon'clfct «ilccndt iia-juJciatiscxluina-

tiirn: qu.iiidoquidcin ijiati.i /lii naium pra:)udiciali$ non
* diiiturilla, cju.t frcqiiciucrc(lpr.T)udicialis, (cdillann-

tiim, qii r naturaliicr . i^L* iiurinlci c iKplicarpr rjudiciiim,

& qu.r(i •npcrpra.-iudicnt, &pcrNcccnc, itaut ('jla.s^taiia

fccuin nrtcrnt piajndici m in ncccdariam c 'nlcqucniiam,

utin cxcu'piionc- j dcciinls, in cxcm(>iioncn lurildidlio-

nc, in dcrog.iiionc, \- comnuiinticnc iiliiinar vnlunt.n-

tis. in difmcmbraiionc , rnionc, t\: confiinilibus , in

quibus Pnpa cx (bla sjrntia intclli^it pr.TJudicium; &cijm
cic illius potili.uc diibiinii non pollit , «S: dc volui-.rnrc

conlltt cx naturaip(iiis';rnti.T, mcri;6nonrcqniritur dc-

ro;;atio rcL'ul.T. in c:^it';ic Hccinrnt Rotn in Uononicn.

UlustVu^US i^.Maji I 61 5 wr/.AV« nl/tat quoti htectrAtiA,

cor.ioi occino . c- in r.^cent. drei/. i\.UHm.z^.pJirt.('.&

tieci;.J7. 'intn. i.fwr/. i.C.dlatior. <<<«/. 1. dtpn- ih%. St-

.5 I T.\\\\.i^fcif. \^.\^- w.-<f»;.ft. C <lrVf/. 7(^2. Atrcv.ilii.uit) iitu-

lipnrochinlium noncit hufudnoii, quin plurlnli luntcalus,

in quibii s paroi hia(A conlcriinmr abiqnc torinn cxamin-s

pcv concurfiim, (.illcfr in 1
1 'icnntionibus, inpcrmuta-

lionihiis , inpnrochi.Hibus.nd PnpnmdcvoUitis , in p.iriv

rhialihiis inultis, 111 paroclii.ililnis icj;iilnt •'•'': •>' iro-

thialibiisluiilcnironanisijicorua): itcm in ;
;

,

qti.T qiio.idic iii Cni.ula in-^pctraniur ccrii "i

oh non f.i^las piihlicniiiocs. ob iion lci\

cximlnis pcr concurfum , ob «on f.'iil

'

juxtal'\tiavn>;. F.xecr.:l-i:i< , olinoii «it I
".>••>::' "'i'"*'

S^ tt-vnliir^c, proptcr h.Trclim, proptcr limoniam, i\: iu

aliispluribus. Q^ii calus omncs i\ in univ.ilun contr

ranturcuin illii, in qu bus rcqiiiritnr concutltis, .-xbi 1

tiubio frcquciitioics ap)>jrcbunt ;
^- conlcqucmcr 1.

applicaairrci^ula </</?< /<t. Namtdea, jfMlegib. qulafa-
culrasrcvnlidandj titulci parochi.ilium intclligcndat(t dc
parocliiafbus , <;uzconfcruntui firc concur(u, quod Irc-

qucntidimc nccidit i & fic h:iiu(n)cdi facultai nonctt lui

naiurapri;udicia(;$: Ik . _ . ^ ,„ 4, ifg_

NAmadta, infclligiiiir 'im, aut

bispoffuni coriin^crc, l;- . -, : ,;tur:^i«
Vtro /(meUtint hu MCiinvt , conicmnunt itiuiMtortt ,<^in
legrjnra , ff.

eodtm , dicir rc«.tus .Jwa tx us ; qn* f^tr un»

4tliqu9C.%f'.iaCCldtrc ' n ConfiirMUntur , ^ ' ~ •:

Itg.Exiii, eod.tii lumdcLaz.trori
&itnli.Tc juradct:... .. <..?//» c,m.-.,>-

legitimij herediftfi. Afl'
nonfcmcl tanrum, aut 1

tur, urdidtumcft; <5c 1 :<

non ap(>nrct quomo.io di

rcgula<<. /?^. A'ii»>» n-ie.j .^ .-

ilanti, qui.iinorni. ' il-

tas rcvalidat ditiru:' tm,
qux quidcm cxtn>lio ficri non f otcU, quando atiiiur dc
pr«judicio rcnii, urrxdicflMConllat.

Opponiiur (ccui ' rnfaf in matri-

monocontractoc prrjudiciutn

lcgiiimorum, 5cvc . _ Itcmcci-Ho: .^.c

pucllis violatis dotcs obrcntas a Ccmrr.ifcrnitaf;'

prT)udicio virginum . Ci'r cf "> fifrM-cr mn c-

titiilosparochinliuminpi :

At lac;lisclt rcfponfi'

bus Penitcntiaria cxprcii., ^.

Pontificc: nnm qiio.id lci^itimatior: ra-

culiim Grc?orii XIV $.1. & quoa<i 'f^

tium habct oracnlum Pauli V. dc !" 5c

ciim h:Tduar faculi itcscx (ui nariira\ ;»•

lcs, qiiia non p<)ic(t lc^itimT " od
pr.Tjudiciiiin vcnicniibiisnb r i'n-

donaridtJtcspjcllis corruptis ;
bus: utiqucPipaccnfcturvwluiiic tcrti» 1

fic non intrat rf»;iila<i*fwr.^v.r''>. •fr»'-//^»'

rcvnlidaiionciimlibcncficii»ri!- :.t

vcrilicnri 111 hciuhciisnon cui . . ra

concurlum c^btciuis, inquibu'. . .. . ... ,..^, ;. Ut

jam diximus

.

PrTtcrca fccundii.Ti opinTonrm nnT vrr-flmr? d*\ Sc

commtinitcr tcncrur, li
•

nt

agnntis. qu.nndo fuii I.k: lic

quandofuit )iisqii.n-'r

nciuconimunifcrC
fiiii /int ir^it.ubi f^ I . ,

»•!»». 39Bnldiisr»»!/.i4i.».!i»i.; -^.

Qiiod ti lcijitimatiofiat anfc o; 'if

vcniciititiin ib inrcllato ,

'

^ ;

tualcquia titripotclt , w , •::

pnrcnttvl.icinnt tcltamci.: ^. .._ .. .: >. \.i.

ginibus qiit)addotcs, quanim )us ciV prcrius inccrtam ,

^icvcniiiiuin, dcquo nonciirnt S Prr^-ircpf-^^ris , m !»>*

quii Snrncn. ruprntiiatus • - .

idoncus in concurlu ad ;

nim , & priniariiim . ut ., ...v. ,...v..... ,; >. .v ...». -.-

limilia ;iit rcm non pcrtint nt

.

Of , oniiiir t; rt;,N , Q^i^ndo Princcns abOcri^it ntaciilani

rr
•

' ni ramam , vcl ...( tx^na, tiinc non
< :;c;umtcrt:i« qum rcltiniiio clt rno-
1

^
: ' ' -tir.

n; -:r

, , ^ 'K

yC^ H.Ccd.itt ;cr: -iv

tiarius aiiCtoiitntc .

.

;i-

tarc at^dcru^cndo nvi.i.u;: pcr : 'prri.itK"'t iv. , ^: ic-

l)i(iir:o inpiimxvuiu Itdiiim, pcc h.ihctur raiio prxjiidi-

cu^licni

.

5cd hanc obfcclionrm Mvit tcxtns ronin
-/', ,ir r». r.-;.•.,•/.. 6 n'^! cft c\rrrtrt!?v.

y-

5?

H

5S



De Simonia , :c. Mandato

.

'JS

tonf. 325. num. 8. verf. Prdtere.t , Fcdcr. de i»en- conf. z6,

num.x. verf. IttrA exclufus , pleneCaitilion. conf.H.^rto-

tum, muximenum.^.Fulgoi.confl^^^pertotum, SocSc-

nioz. conf.-^z. num.i^.lii' i.Jonn.dc An.mia conf 12. num.6.

gcneralitci- enim in gintiis nunquaai fit rctiocraftio in

praEjudicium )uris certio qusfiti , nifi in litteris hoc expri-

jS matiir, utingratia, Pennde valere diElocuf. 0'utmvis,

C Cip Siprote , ubi textus optimus dt rejcnpt. Ub.6. ic ibi

pleneGemin.
59 Ethuicfit, uEfidirpenfetiircumillegitimo, vel irregii-

lari occulio , qiian) vis convalidetur cledbo de ip(o ptr Ca-

pitulum celcbrata, quiaper dirpcnlationcm omnia refor-

inantur, ut portlnnoccnt &Hoftien notat Abbas 1« ap.
^O JVi/i, nu.i6 de r<?7«wc. lamen li medio tempore aliusfue-

ritcledtus, licet poftcaperdirpenranonem macula llt lub-

lata: nihilomintis dilpenlatio noii retrotrahitur ad tcni-

pusprimzcicciionisin prasjudiciumfecundielcdti , utdc-

lerminat Innoc. i>; cap.Dudum tlpnmo infin. de eleilion.

Sp£Culator.i«r//. de ab. lu. & purgat .%. Nnnc de JEptfcopo-

rum di/penfalione , vcrf. Sed pone clericusaccnfatus, CTf.

quos rcfert & (equitur A rchidiac. in cap. Si qnis de mtnijte-

riis, /«^'«.50. t<;//. Aliaplura exempia, in quibusnon fit

vetrotradtio in pr.-Eiudicium juns tertioqusfiti , congcrit

Card. fo«/. 105. ^ ".9. verf. In conrrarium .

61 Opponitur quarto, quando P^nitentiaria revalidat ti-

tulosparochialium in concurruquoad inhabilesex cenfu-

r.i , vel cenfuraiviolatione , nonapponit illam clauluiam,

Fietpofiquamfatisfecerit.. ^f. ergolonge miniis dchct il-

iamapponercquoad inhabilesexaliisdefeditibus ; nam in-

bnbilitas ex cenfura, vel illius violatione cum peccato con-

ttahitur, cup. Nemo Epifcoporum, ii.quafl.^.&C 'mix,de

cler.excommun.minijlr.pertotum; inbabilitas vcrocx aliis

dcfe6tibusmultotiescontingitfineuila culp.i, «t irregula-

litas ex dcfeftu lenitatis , ex defcttu natalium, cxbiga-

mia, & hujufmodi; unde abkudum videtur, uc durms
:it;aturcumhis, quiculpa vacanc, & (uncpouiisdignima-
jorijndulgentia.

6i Verumhxc difficiilias faciicfolvitur, quoniamin pri-

mo cafu idcircoPosnitentiaria non apponit illamclaula-

lam, quiaCpccialem habctfaculiatem exoraculo Pauli V.

rcvalidandi titulos in concurfu quantum ad inhabiles ex

cenfura, velviolationecenfurjc ; &cum hxc facultasex

fuinatura fit pra;judicinliS) & P.ipa intelkxtrit prijudi-

cium ex fola gratia, quia non potelt revalidari titulus

bcneficii inconcurfuobtenti , qiiin fiat pr.x')udiciumcom-

petiroribus ; merito Papa cenfetur voluilTe illis prac)udica-

re, &confequencerin eocafu nondebcc apponi illa cl.au-

fula, Fiet pofiquam; prout etiam fervat Dataria. At d-
cusert, quando inhai^iilaas provcnit cx aliisdtfcdtibus;

quia tunc non reperiiur dataexprtfTa f.)cultas rcvalidan-

di titulos parochialium in concurfu ; & ideo neccifa-

ria ert iii.i clauftiia excluforia praejudicii conipctuo-
rutn.

Et hinc fumicur validifHmum fundamentum pro h.-.c

fententia; nam cum bon.mem. Card. Burghef tunc Ma-
jor Penitentiarius petiiffet a SummoPontifice avunculo
fuofacultatem rcvalidandi titulos parochialium inconcur-
fuobtentarum inquocumque cafu, Sandtitas Sua noiuit

ita gcneraliter hancfacultatem impertiri , fcd eam concef-
fit, &quidcm maximacum difficiiltate in iolocaluinh.i-

biliiatis tx ceniura, vel minirtrauone in ccnfura; inaliis

vcrocafibusexprcfse illam denegavit, ut attcrtantur qui
hacderecumPontificeegerunt.- undenefcitur, quafecu-
ritatcconlcicniiarnos poilimus facultatem fic limitatam
cxtendere ad inhaliilitaccs cx alio dclitto, vel defedtu pro-
vcnientcs.

Nccdicaturhoc indultum fiiiiTc iinpctratum per erro-
rcm , coquod CardinalisBurghellus non ctederet fe habe-
le banc facultatem revalidandi titulos bcneficiotum in
concurlu obtentoriim : imo enim hanc faculiatem non
habebat, utclare ortcnCumertfupra ; & idco camperen-
dononerravit: & fane abfonum videtur fentire tot vj-
ros dodtrina, & prudentia infigncs, qui lunc temporis
crancinPraetorJo S. Penitentiaria?, & de quorum confi-
iio, & afTenfu negotium fuit geftum, in re cam gravi
curpiterhallucinatosfuiiTe; namcurpe eftignorare fusin
quoquisverfatur,dicit textusin/.2.§. Servius, ff.de origin.
pr.&c eo ni.igis quia facultas rcvalidandi titulos benefi-
ciorura fundatur toca in oraculo Gregorii XIV- & in-

frofper. F^tg lan. tn r. Lib. Dtcretal.

crcdibile cft tantos viros non intclle.xiirc vim prxdidti

oraculi

.

, Ad pondcrationem vero , quod major fit ratio revalidan-

di finepndidla claululn titufos beneficiorum in concurfu

obtcntoruin, fi inhabilitasprovcniat txdcfedtu, quam fi

provemat ex ccniuris, vel violatioiic ccniurarum . Rcipon- 63
dcturtacultatcmdilpenlandi in uno calu non cxtcndi ad

alium, fublataverborum fignificationc non comprehen-
ium, etiamfi in illo fit ma)orratio, quain in cxprciTo,

Felin. hic n.S. in i timit. Gambar. de anBnr. Legat tit.io.n.

lo^.Qi^iod pluribusexemplis confirmat N.iV.U'. inmanuali
f.27. «.275.quia exorbiiantiaa jurccoaiirnini nonfuntcx-
tendcnda deuno ad aliiid, c.Qjie ajure, dereg. r.ir.lil).6.

Fcdcr.de Scn. cor.f.ii^. «.4. verf. Non obfiant contrarta , Na-
vAn.d.n.z^^.verfiS.

Pra'tereaconfideratiopeccati,dequafupra, noncftbo- 6^
na, quiaSedes Aportolica difficilius dipenfat in irregula-

ritatibus cx dcfcdtu , qu.r fine peccato contrahuntur , pu-

ta cum bigamis , cum ipuriis, feu adulterinis, &c cuin

corporeviiiatis, quam iupcr inhabilitatc excenfurs, vcl

cenfurx viol.uione , qu.c cuni peccato contrahitur, ut

pradtici norunt: &diifcrentia forte provenit cx facilita-

re, &f"iequrntia incurrendi ccnfuras ob illarura multi-

cudinem; ideoqueufii receptum eft , ut in omnibus litte-

risgratia: apponaiur clauiiilaabiblutionis a ccnfuris? qua-

re non fine rationabili cauia Paulus V.fuit promptior ad

concedendarn facultatcm rcvalidandi titulos bcneficio-

rum inconcurfii obtentorum ab inhabilibus propccr cen-

inram, vcl illius violationem, quam proptcr alias irre-

gularitaccs, qua: r.ariiis contraluintur, S: difficiliiis tol-

luncur.

Exquibusconftatprxdiclam elaufufam, Fittpo/iquam,
eile omnino apponendam, quotics conccditur revaiida-

tio extra cafum ccnfui.T , ve! violationis cenfurcE : &
quamvishoc modononnihil recedamus aformulario, in

qiioieniper, &indirtinctcmemorat3 dauiula apponcba-
tur; Nos vcro modocamapponimus , modAnon apponi-
nius; tamen hanc dJffcrentiam port oraculum Pauli V.
facimus rationabilitcr , quia in cafu cenfura; &c. habe- ^

inusfacultatemprarjudicandi concurrentibus, & ideo di-

dbam claufulam non apponimus : in aliis veio cafibus iianc

faculi.-item non habcmits; & ideo iliam apponimus; ia-

tiusautemelt rccederc a formulario in parte, modo di-

dtam clauililam apponendo , raodo non apponendo , qn,am
recederc in totuin , nunquam cam .ipponcndo , ut patct .td

fenium

.

Ad tertium dubium refpondendum videcur Majorem g.
P?nifcntiarium haberc facultatem revalidandi titulos p.i-

rochialiumin concuriu obtentarum, dummodo .-ipponac

pra^didtamclaufulair., Fiet poffqitam. Ratio eft cvidcns,
quiafncultas rcvalidandi titulos bcneficiorum, quamha-
bet ci Gregorio XIV. camquam favorabilis txrenditur
ciiamadbcncficiafutiua , iibi non agitur de prcejudicio
tertii, ucex Gemin. Fclin. &aIiisortenfumert in primo
dubio: quando autem cum prsdidta claufula rcvalidatur
titulus bcneficii curati in concurfu obtenti , nulii fit priju-
dicium

.

Qiiod ut clarius apparcat , obfervandum cft accurat^ xg
praenomipatam claufulam bis apponiin formula revalida-
tionishu)ufaiodi, ut patet in formulario in rubrica, .^
r/tulu promotioneante (ttatem,(fr a m.iUprovtfione , fot.ll.
Primo enim apponitur in ea parte , in quadatur ablblu-
tio a pcccato, vel cenfura .• & tunc apponitur his ver-
bis : Quodquei/tis, quibus ipfe in conciirfu per fraudemfic
prdarus fuit , fatisfaciat , vet cum eh concordet: &hoc
ineofic, quianonertnecefle, ucrertitutiopra;cedat abfo-
luiionem, fcd fitis ert , ut ar.te abfolutionem penitcns
feobligetad reitituendum quamprimiim poterit, iit poft

Hort. Archid. &Jn.Andr. notatFcder. dcScn- fo»/. 18. «.4.
verf.Superhoc. Dcindeapponitur h.rc clauiiila in aliapar-
te, inquadaturrevalidatio tituli; &tunc reperitur con-
cepta per hxc formalia verba : Si & Pofiquam pr<tdiEliifa-
tisfecerit,vet cum eis concorda7/erit,ut pritfertur.,diB.tm Pa-
rocljiutem Ecctefiam retinere tictte vateat,mifertCorditer di-
fpenfari m.tndare dignemini, C^f. Eiin hoc fccundo ca-
fu iatisfadtio dcbct omnino prarccdcre diipenfationem ,

utevidtnterdcmonflrant illaverba, SiCr pofiquam . Un-
de ciim tcmpore diipcniationis , qua: conccditur a
Confeflario vigorc litteraruni Apoftolicarum Majoris

E P^ni-



tf tf Profp. Fagndn. in V. Lihrum Decretal.
Pccnitcnii.irii jamccffavcrir pix;uajciu.n concurrcntium , vdcu.n i.i>.on£oidari ; liuc cnim eft munuj provwil , Sc
c6 quodjan fuciit cis/.iii^f.ictuin vcl ciiin ipfis concor- diktcciConi^lforis, quipro loLOfiini, tcrnporura, (Scca-
daiuin, aiTjbi?! non pottit dc validitatcdirpcn/ationis 6c fuumdivcrfiiaic, <uoini(cnio, ac prjd.ntia .idhibcrcdc-
rcv.iiid.iiionis : dc quahtatc tnini concurAis non c(l bct aptiora incdia, quibus conrultu.ncircpofTit lccuriiati
facicnda incntio in gratia , nifi fvropttr prrinciiciuni p^niicntjs , & ii dtmniiaii ccncurrtntium , ki i» cjf.
coii.urrcntJiiin, riim li.tc qualiias non (it dchis, qu.rdc (Jn.n'Atriufqitt\ ^.SMferavi. de}>xnit. &remilf. Ethajul-
jurc (unt cxprimciiJa in impctrationc , kcundum ca muiii modojrcccndrcin jbHr.iao,nimisclTct ior.^um,&
(\ux not:ii g\oli.in cuf/.SK^er liierii, tn vcrh.Lnirui ded:/- laborioium, ncdicam i.Tjpoflibilc. Scd njhiiominiisquia

^jjemns, de > e/cnpr. itndc cum amc pcrfcdliorcni ^ratiz difficc.ltascxtqumdi priui^a nclau" ilam, ,5'i(:^/>«,'?9»-««»,

j.im ccf/.ivcrit prijiidiLiiim, impctr.itio, (cu rcvaliJatio tyf.rcUringiturad duocapita, vidclicct ad Pjcriculiitn ma-
lu tinttur; nam in m.mdantisdcdilpcnlando, conftrcndo, niftlt.indi dclictum, «S,' irictrtuadjncm pcrioii.iium, quj-
& fimilibii5qLio.ui li.ibilii.itcm iinpttr.iniis ctli.inic d brc- bus l.iti5ficri opontt; oitcndcndum nobisc^it ncutram cx
ptioMc, noi) .ittcnditur tcmpus d.Ttxlitttnrum, fcd icm- hisdifficultatjbu>impediintn'o cl]c,quoiUiflu»didiafjau-
pus cxccutionis, ui cap. /.< cui,depribcnd.lih.f-. & cap.Ei fula ad pradticam deduci poflit

.

cui
y
eodcmtit. d-lihro-, ubi cft c.ilus (ccundum Abbatem Etqjidcm quod (pediat ad pcriciilum, nc crimcn oo 7}

in cap. DtlcOus , ilfccondo, m m.-j./uprddf pr^hend fiMj cnltuin dttegatur, animadvcrtcnduracltplurimos clfcc»-
cnimcH, ii' lii habilis pcrfon.T, quando potcntia txpli- fus, inquibus hujufuodi pcritiilum ron lubcfl , vjdcli*
catiir ad adtuin, .'Mintit dtclocap. Js cui, foann. Aiuir.in tttin omnibusitrc^ularitaubus, & inhjblitatibos, qu«
glofT. ylfiditioiiMt, in \itrb. Dtmitttti , Ftlin. po(t .ilios finc pcccatoconir ihunttr, puia cxdtfcC^u lcnitatis, cx
inctp. E.imte , num-iS.ii p'-ir..j.ilien.der'fcrtpt.ld c\uod big.iin.a, cx dtitctu naialium, cx bomicidio prodcieiv
aliqui!uucxcii<|.li$.manitV(^us.ippnrtbit. Fin){c cnimantc fioncpatriz, vcl p.irtntnm, aut jn bcHo jufio, maxirac
cxcciiticiiHm littcrarum rcvalicjationis compctiiorcs tllc conita inimicos fidti &: confjmiljbus . Undcin hiscaTi-
mortuos, vtlaliikl bcnclicium jncomp.uibilt adccuios, bus ciim nullupfit dclictum, con(cqucntcr nullumeric
aut rcli;<ioncmproltiros: profcdl6his canbusncmo nt^a- pcricnlum dctcgcndi lurpitudincm propriam. ac projo-
vcrit Con(c(]orcini! vim iittrarum Majoris P^nitcntiarii dc p.iiam, ,?<publjc.c potcrit faij$ficricompetitori|>us,vcl
poffcrcvalidarc titiilum parorhialisutcumquc obtcntarin cum cis contordari, ut dc fc patci. In aliis vcro irregu-
concurlu,qiJia.infcillaiumcxc. iitioncmoinnisratincon- laiitatibuscxiitl.do, fiquidcm loqiumurdcilla, quzio>
curliis cvaniiit . Er^o idem dicpndum, quando .mtcdi- curritur cx lcviirmia culp.ipcr homicidium calualc, funi'
Ipcnl.itioncm, iS.- rcvalidationcm lator litisfccit conrnr- litcrcctJat omnisciifticuhas, quia non cam continct (O^
rcnnbijs, vcl cum cisconcoid.nvit: ccflntcnim omncptat- pitudincm,quxdctcrrcaiabilliuimanjf'cltatione, utin pl«^
judicium , quia ncmo vidcuirlVaud.irttos , qni fciuni ,Sc riinistxempjisconijcltis aMarian.Socin. mc. /fdMtuiiemr
confcniiunt , leg.Acmo vidctnr fraudare , ff- de rej;i'/. 'u- iiMm , dehomicid. Scd li aifaiur dc irrcguiariiaie cx bopji'
ris

, leg.Cwn dotj.tnonts , Cod.dc tranfa[}ion.icg.\.SlJ <^^e cidio voluntario, dcquoin loconullaprorsuibabctur no-

^g 4(^fo, ^.^f ;>7;ttr.is:qunlittrcumquc Irftisfint , dicitur fjcita iiiia , puiacx aboriuocculto, vclquiaab omnibuscredi-
rcltitutio, leg. Jtem /iheraius, in princip.ff.Quihusmodtt tur moriuusnaturalitcr is quivpncno nccaius fuit; uti»

pignns, velhypoihic./olv.leg.Sirtm,^.Satisfatlum, ff.de qut tx latisfaCtionc, vcl concordia cum competiioribus
accufat. ^loiTa inregula Ptccaium , tn vcth- Rtfhtuntur, nullapotcrit oriri (ufpiciopcrpctrati dclicli , qiiodprwsus
iih. 5. ignoratur

5^ Etcx hocp.itct rcfponfio ad dodtrinnm Gomcfiifuper Prittrca etiamincafu , inquohomicidium cfTcipubli-

rci:,n\adetnrequt/.nontoll.i]u.t^.i.num.4i.-^crfPoffremo cum, & nupti commijum , & incodcraloco, noodccf-
pro complemento : qu6d clau(u'a, Qu.itenus non tollatur fcnt modi prudtntialcs fatislacicndi compctKor^Kii

.

JAsqutfiiutn, rcdd.it graii.im conditionalcm; & idco ftan- Std cilodaitturaliquiscadii, inquonulla rationcprO- •^
tcprariudicio ,qraii.ifitabinitioinvalida,nccconv3lcfcat vifus poilct latisfaccre compctitoribus ablquc co , qubd
cx coqu6dpoltcalatisliatdamnumpalTo, fciplum prcjdcrct , nihilominiis non cHet libcratus a rc-

Etcnimhxc dotttiina cfl in fc vcra, (cd cafui noftronon (litutionc, quiaimpcdimcntum, vcl impotrntiarcHjtuco-
applicaturduplici ratione. Primo, quia nntcquam Con- di noncxtin^^uit lub(laniiamoSli»;ationis , lcd (ufpcndit '^

fcH.\riuj cxtqiiatur litttras Pcnittntiarix, & rcvaiidctii- liiis cfftdtumin tempus, quoimptdimfntum ccl]3\'crit,&

tiiiumparochinli?, jam rcpcriiur fublatum prijudicmm , itacivilis, Cic natuiali$obli?aiio rcmanet ,fcd eft inelfeax
tiimjam futrit latisf.idum concurrtntibns, vtl cum cis durantcimptdimcnto; hictlticxt, mc.p. Oaiardus, dt
toncorJatumvigorcdicl.T claiilulz, SiCTpoftquam'ici2.o folui. &. ibigloi uii.Hodtcn-nmn .s.loin-^ndi.n.m.6.Biut.
claiilula , Quaicnus , &c. dato qu6d cflct cxprcfTa in tn \.notjh.crnk. i^Citdin.im qutff.circa^ntm,vfrf./m
oratulo Grcgorii XIV. non inficit difpcnfationcm, fcn glo/.i. Anc\i->i.inii-n r. lmola(»»iii»rr,i.&Abb « ^ notab.

rcvaliel.u oncm, qiu.iantc cxccutioncm littcrarum con- R.oi.\ atcij il.nkm^ dertfudic.in a- ttq.Ci(J^6oi.dt(i/'.

_Q ditioill.'. fuitpurificnta. Undcpciindc cfl, ncfidifpofitio 11. num. \. de rt/cnpt,

abiniiiofuifTctpuM, l.St puptl/us , ibi : Cendiiione exp/c- Nunc vidcamus , an obflct fccunda diflScukas incerti- -.

/4, proeoejt , qu,ijipu>eeth<tredtias, vel ItgatumreliHum tudinis pttlonaium, qtiibus facicnda eftrcfliiutio: & U-

fr, ff.dc condii. inf?inir. Sc t\otAt Bild- in /. Cumin tt/fa- nc (i proviius nullitcr dcbcntficio in conciitiu non habcat

rr.ento, in^n.Cod. de m.inumifT. tc/tjmen.Dcc. con/.^^i. nifi unu.u compttitorcm, nullacrit inccrtitudoi quiailli

rum.y.crcon/.bi^. num. ^.Socin. junior f#«/. 69. num.^. bcnctinumcll dc |urc debiium, acproir>deci lolifatisfa-

/il>. l- cicnduii crit , vtl lumcoconcordandum, ui luxtadoclri-

Dcindc doiflrji.a Gomcfii non applicntur, quia in fa- nam D- Tiiomi, & comrauncm , oftcnluin cil fopra

cultJtc M.ijoris P^ntcntiarii rcvalidnndi titulos bciufi- »"«'»>.i7-C7 -«^- tt dcmdiccndum, fi compcutoresfucnnt
cionim non habctiir illaclauinla, Quatcnusnon mitatur ,

plurcs, lcd unus tantijm fit lupcidcs , c6 qu6d alii linC

&c. ncc tacnc (uhinitlli^Jiur , (cd bcnd intclli^itiir clau- mortui, vtl Rcligioncmin.^rclll, autaliudrqualcbcncfi-

fiiLi, Stncaltcui.f pr^<udu'o ; qua: tamcn non facit <i.i- cium incompatih.lc alltquutj: quod fi trc», au. quatiior,

tiamconditionakin: &: idc6 tjratinvalct ab initio, cum vcl pluicsluptrfint cxapprobaiui luncfi unusxtate, mo-
obli^aiionc lamcn l.iiisfacicndi Hamiuim paflo, utdc la- ribus, dcKtrma, & prud.niia fit cricri$ pmnjbus lon.^i

rni idcin Gomc(. uhi/upra, ^ Rcbuf. in pra.xi htntf.in ptillantior, \- cmincntior , &dchoc fit fama publicain

forma novtprtt/iftonis, ver/. Dummoao ttmport ; alioquln loco , ,^: communiomnium rcputaiio: iiiique cum fccu-

fi prxdiClicl.iulula , Quatenui , C^c . leinpcr fubiniellij;c- ritatc conlcicniijtpotciii nullitcr proviuiilii liiicfaccrc,

rctur, oinni<; ;;rntinc(Icicnn litionali';, (Scdifpcnfaiionct, vcl bcntriciumc. rcnunciando, vcldandorccoinpcnfatJo-

& abfoludontj , quas pafTim conccdlt Pfniicntiariacum ncm : tcnctui e niminvcllimrc, cin facjenda fii renuutio*
ohlicationefitisfacicndi p.irti l.Tlar, t.imquamcondltion.i- (ccundum D.Tho. tn .^./ent.di,'f.i ^.qf.i an.^ qu..^.ad i.C
lcscllrnt inv.ilidxabiniiio, ncc conv.ilidarcntur pcr la- i» ».i. «•<•*:. .«rr. 5. 4^ vEt (atiscit ,utnt rrobabiliiatcmO'

tlsfaCtioncm fubiequut.im : quod quani fit abliirdum alTc- raliintelliijat lcillj&nona icndami-uminiulifTc, ad l»oc

rcrc, nctno non vidct

.

utei latislacicndo fi| tuttis quoad Dcum c~')n.d*iK'iir.&

71 Adqu.iinim, .\;iiliimiim dubium dicimu$ non perti- damn.da'.l.Sift': us, U/tc»ndM, S. S 1 tx pUufh» , & 1.

ncrc .ul l\niicntinri.T ofTirium indicair, vel prxfcrihc Qjitccidn, ^.inhac, f.adl.ylq*tl.

rc luodos, ciuibus iut6 poilit latisMiri concurrentibui > jNI«c dicaiur , |udiciuoi dc maj{i$ idonco ad folurn

Ep.'



Ne Pra^Iat. vices Tuas, c. PraEterea

.

^7
Eplfcoputn pertinete ; quoniam poft BiillamS.Pii.V.Epifco-

piisin hoc nullum h.ibci aibitrium , icd tenetur pr^cisc eli-

gere digniorcm ex approbntis , ut patet ex diftis (upra «.26.

07*27. Undequiinfrandemobtinuitparochialem pofthabi-

toEpifcopi judicio, potcrit tuto fatisfacereilli , quicon>-

rauni omnium ^lUmatione habetur pro disjniori

.

Si vcronullusex competitoribuscvidentcrappareat cmi-

ntntior, tuncnulliierprovifus fi irregularitatem,fcuinlia-

bilitatcmcontraxeritfinccuipa, &peccato, potcrjtadire

Epifcopum publice,&pnl3m, &deillius confiliofatisfacc-

re; fi vero eamcontraxcrit cx deli(?lo, poterit cidemreve-
larein Confeilione facramentalifcelTeinhabilcm cxquo-
dam impedimentoocculto.id parochi3lemretincndam,&
ideo fe promptum elTead illam refignandam, vclfatisfa-

ciendum illiex compctitoribus, quemipfe Epifcopusma-
gis idoneum judicaverit

.

Et ad exttcmum fi ncque ex judicio Epifcopi, neque
aliundeconftarepoiTitjquisexcompetitoribus fitdignior,

&omnesvideantura;queidonci : hoc cafu poterit omni-
bus fatisfaccre zqualitcr, non quidcmper refignationem

beneficii, quod divifionemnonpatitur, cAfajonbuj, de
fritbend. fedper illius «eftimationcm , ndgloff. i.inreguU
Ptccatum, de regul.JHr.lth.6. vidcticet cautc (olvcndo in pe-

cuniacuiquefuam portionem arbitrioConfciToris, juxta
confilium D. Thom. ;« 2 2. qurtft.fti. art.6, ad 2.

Alia rcmcdia potcrunt (uggt rcrc vr.ria accidentia & cir-

cumftantixdivcr(x,qu.-Emod6nosdivinarenon poftumus.
Hocautemeft, quod majores noltri non putarunt pridi-
d:am claufulam, St & pojfqi-.um, &c.cSc impradticabi-
lem; alioquin eamnonappoluiiTc-nt, (icutappofueruntin
formulario circa annum 1 591. & (crvarunt Clcmens Ocla-
vus tunc M- P?nitentiarius, Julms Antonius Cardinalis
S.Severinx Iucce(TorClementisin codemnfficio, Lucius
Cardin.ilisSa()usRegens, Cardinalis Tolctus Confultor
Theoiogus , & Hieronymus CardinalisPnmphilius San-
(iliffimi D. N. Innocentii X. PatruusConfulror Canonifta,
acdeindeRegens: & itenim de annoi6i2. D. Coccinus
Regcns, P.Juftinianus Conlulr.orTheoiogas, &D. meus
Joan.FrancifciisFagnanus ConfultorCanonifta informu-
lario ab eis leformato , & fubicripto •

NE PRiELATI VICES SUAS, VEL EGGLESIAS
fub annuo cenfu concedant.

jikxnnder 111. in Concilio Liueranenfi

,

C A P U T L

PRjeterea 5 qiioniam ciiiidain inquiburdam partibiisfiibprctioftatiiimtiir, qui Decani vocantur,
& pro certapecunis quantitate HpifcopaJem junrdidtioncm excrceut : Prxfenti deci-eto ftatiii-

miis, utquide cseterohoc prrEfumpferit, officio fuo privetur: & Epifcopus confcrendi hoc offi-
cium , poceftatem amittat.

SUAfMAR/UM.
1 T^Ecmiamdans, utf^iritualemjuri/diElionemexer-

JL ceat , nffictoprivatur, cr/ic conferens illud amplius
Corferrennnpoterat, & canonicefunietur

.

2 Juri/di£lto Epi/copalis efi quid /pirituale , & pretio
conferri nonpoted , /ine labe/imonia

.

? Simoniarton com^mttttur in Cuna Romana in his , quit

fimoniaca/unt , quia prahibita , fifi,ant Principe au-
thorix.»nte, &/cienter

.

4 Setus tn hts qu^eprohibita/unt , qmafimoniaca

.

5 Benefictum Eccle/ia/Ncurn vendere an fit fimoniacum
quia prohtbitum ,. vel e converfo .

6 yinnatdutruminCuria Romanae.vigantur licite, &
fine vitiofimonice ; lati/ftmh di/cutitur u/que infin.

7 Annatie n qutbus impngnentur .

8 Annataundedicatur
, qutdfit, & quotillius/pecies.

9 Annataproprie /umptaqua, &quanta(it, &dequt-
bus benefjcits/olvatur

.

10 Annata Bonifactanaque

.

1 1 Commune fervitium quidfit

.

12 Minuta fervittaquA.
J3 Qutndennium quid fit

.

X4 Annatarumorigo, (yantiquitas , & num./eq.
1 5 DamafiPapic tefiimonium de annatis .

16 Con/uetudoEcclefide. Romanaprigvalet authoritati cu-
ju/cumque DoElorts

.

17 A>inatarumjufittiadeducitur
e.\- fure divino , &natu-

rali, &num./eqq.
18 Decimarumdecim<eStimmoSacerdotiinlegeveteriex

pracepto divino a Levitis prafiabantur

.

Annata/olvitur Pap<t locodecimarum, ibidem& w.25.
19 Papa I» quibuspracellat Pontificem legis veteris

.

20 Joannis Andre<t propofitio in Concilio riennenfi de vi-
gcfima reddituum totiusOrbis a Clericis perfiolvend^t
pro/ufientatione Pap£, &Cardinaltum, &n.'j^.

ii Decimedebentur jure divino omnihus curam anima-
rumhabentibus.

Pro/per. Fagnan- inK Lib. Decretal.

22 Parochusfundat intentionem dejureeommuni/uperde-
cimis , & Epi/copus/uper quarta decimarum

.

25 Papaconltitutusefi Paftor totiHs gregis Dominici, &
num./tqq.

24 Sacerdotibus debentur flipendia laboris jure divinoi.
naturaltque

.

25 Decim* Papales exiguntur pro ingruentibas Ecclefis
nece(fitatibus , nec/untperpetua:

.

26 Eccle/ia efi unum. corpus myfiicum in muUtt membra
dtffufium mflar corpons humani

.

27 Capite langue/cente cxtera membra quoque tnficiuntnr

.

28 Ecclefi^ omnes prodierunt e.v utero Ecclefi<t Re-
man<t.

29 Papa eft/pon/us univer/alis Ecclefi<c,& Pater Patrum.
30 Pater potefi cogere filios ad pr<eftanda fthi altmenta,

tp/osetiam vendendo

.

31 Fili<etenenturaieremitreminopemjurenatur£

.

3 2 PatrifpirituaU non minits obefqui debemus , quam car-
nali.

33 Ecclefi,t omnes mundi Roman<tfubfunt Ecclefi<t

.

34 Et quidquid habent in peculio , habent feparatum
quodammodo arationibus. Dominicis Dommtper-
miffu

.

35 EcdefiaRomana cum aliquid pereipit ab EccUfiis in-
ferioribus, nihii novt acqurit , fed retinet quod
fuumefi.

36 s^hfidtum charitativum debetur Epifcopo indigtnti ab
omnibus Ecclefiiisfu<t dicecefis

.

37 Et contrariaprefcriptio non valet

.

38 Pap<t neceffitatibus tenentur Ecclefi<t omnesfubvenirt

,

firequirantur .

19 P<»papoteft coHeEhare Ecclefias totius Orbis

,

40 Princeps/^cularispoteft fubditis fubfidium impanere
etiamfine caufa

.

41 Annatarumjuflitiafulciturjuregentium.
Jtem jure Ecclefiafitco , n. 45,
Jtemjurecivili, H.47.

41 Sacerdotcs Cemilium in ingreffu Sactrdotii me-
E 2 diam



^8 Profp. Fagnan. in V. Librum Dccretal.

tiiam p4rtemrtddituum Suir.mo S^cerdotmdmin,-

/frahant .

44 Martmt (^. decntum dc annatu Papajohendu afpro-

hititeConciho Con'iantienfi.

4j FrnUushentjiciorumviicantmmin Eyifcopo , velalte-

roi ut exinjUcaufA (inire/ervatii iniroducifote/f

frivileito, confuetudint, Vfl flatuio.

46 Romanam Eccle/iam excufat ntce/fiiai-, citmnonfoffit

dtfuoomnihusfrovidere.

47 Tribut* folvuniur Principt ex fuhltco in recogmtio-

nem univirfalis dommii

.

48 Ei/uni irafr^fcriftihlia

.

49 S.iUriumdeheiur ex fuhlico cutlihet iudiciOrdinana.

jo Papadicitur PnncefjPrmcifum, C Dominm Domi-

naniium.

5 I Itcm )udtx omniiim mortalium , & ordinanus finiuU-

rum •

5 1 Sfirituatiafine eorporalihuj din effe non poffunt

.

53 Annat.e ttmporu diuturnitate ex voiuntariu faila

/unt neceffarit .

54 yil7uJ, quifonat invitium, & in nonvitium, indn-

hio mterpretari dehet in non vitium .

55 Con/ueiudo pr<tfKmi[ur hahuiffe honum miiium

.

56 Eietmo/ynarhm ufus anbahtat lofum iniir clericuwi (^

tltncum

.

57 Papaq.ioddatur , PetriSacrariodatur

.

j8 B ifilicn/ijConciliidecretum contraannatas rtfertur .

fiiftlliiur.

J9 Peiride Aionte Fpi/cofi Brixienfistratio fro annatis

ad Rtgem A»gli<t , ilidem

.

0O jivgliante fuhtra[iionem obedientit folvehant Eoma-
'

ntc Ecclefitcommimia jO^minuta/ervitia, non aH'

tem ,mnatam lionifacianam, CTcur.

61 DenariiS-Petn quidfnt .

62 PragmaticafantiioutifchifmaticaiiReie, & Parla-

meiito Francit, & LattranenfiConcilio ahroiata

ejt.

(S j Gloffatoris Pra^maticafanRionis inveCiiva contra dn-

narajretiinditir.

fS^ Annalia ; & vacantia differunt ah annatis

.

05 Confueiudo, fecunditmquamCanonici dant aliquidin

/uareceptione , anvale.it, (yn.Sii.

06 ylnnataeJtonusimpofiiumfruiiikHsbentficii, non au-

ttm heneficiaio , CJ" "• 8 1 •

*7 Cenfuetudo Normandia, & diacefis Parifitnfis exi-

gtndi annalia pro diportu , *n lit reprohata

.

6% ylrmataruat/oluiioni nulla meffe pote/f licitationufi-

Jpicio, &cur.
69 Ann.itapro Ecclr/iii Confi/forialihuj tertiam pariem

fruUuum ,&pro inftriorihus dimidiam vert valoru

Non excedit

.

70 Fruiiuj htntficierum a communiier ttcidentibns frt-

fumuntur fotiits auRi ,
qudmdiminuti .

71 (^ulor beneficii mflligitur dtduiiiJ omnihut exftnfu

,

Cr onenhus confu*n <

.

72 t^alor htnficiornmGaUia qualiter inUtterijfil exfri-

mendus.

7J Communia, &minutafervitiapro Fpifcofalihus , &
monajitriis Galiixin patri.iredulli.< , fextam far-

tem veri valoru no>i cxcedunt , C~ "-75

•

74 Eccleft^,C mona/teriam fairia rtdutla que dicantur

.

•j6 f^teniieit/tCericiliiimqHidtitrtt ttrcaaanaias , C^i-
gr/iiuam fruiiu um .

77 Joanms Gtrfonufenttniia de annatis , (3" n.97.

78 Atnacanomi/t ftttiMm htiftficii , a»t coHatntnii , ftd

fryttuitm, qutdiheutitrC.imtrx .ipojiohca, & nu.

feV]- ufqiie ad n i}'j. m.i xime n.iij-

f9 Fruitus irno/icii an , & quand* veinH f*^»t fim* Iske

fimonix •

80 Inttllenuscap.ReiEtclffia, ercap.Siqnli ohircerit

,

l.quafi.^.

81 Conf.ieindo, ut dimidiafrurtuumprimi anni fr*:timo-

nmrumvacantium ctd.ii iii utilittnrm men/aCafi-

tulm-it, ntn ellluhtaia aC»nciit^Tndeit.

^l Pall!im,iii rtctpiujfolvatpeiiJiHtimceilatmdthiiam,

non (// /itmniacum

.

Sj ji in.it. t /olvitur nin in aRu fre^iftcnis kentHcii , fed

(\l'(.litinnu litierariim , qua multities nori t-Vftdi-

^ntur •

84 0'rHiia txfiiafignaturafufplicdtioniiferficitur

.

h^ Bullmrum txftauio nonrtquiritur adgraiia fraleSio-
ntm f fed tantum ad lilius frohaiiontm

,

96 Sullanon /unt productndt, nifi uhi agitur de canoni-
lAr.dagraiia.

87 ylnnata, &ferviiia pro htneficiithu, velflurutep-
dem anno vacantibus nen/olvuntur nififemtl .

8!i Liiieragraiu rclaxantur frcvilit, qui po/kffiontmhe-
ntficiifiaiim ninjHnt h*tituri , ftuia ihligaiicnt de
/olvendo annatam , cumfrunuj fercifient

.

29 Aliquandoiamenexcau/atit/oiuti», haiita, vtl nnt
hahitapoffe/fione

.

90 Liittrtfuiehligatienedtjolvendortlaxaniurhahtnti-
hui gr4ttiam conditiinalem at cerio corpcre hentficii,

z elfAr^im , fifruliuj fint altcri referttti .

I yinnuta rr,ir.;,it:<r pro rata rtjtrvatienu frufiuum .

91 yinnata non folviturproexpeciativii,rifrrvatt*rtihus*

& aliugraiiu ad inctrta heneficierum corporM .

91 Ntcfrohtneiictucomftrmutatu ,antiquorumvalor z^
etucatoj non txceait

.

94 yirmaia .ii,t commuuia , O" minutafervitid nonfoUun-
tur ex dijirihutionihuj quotidiar.u , cu]ufcumqutfint
valorij

.

j?j Dijlrihutionet quetuiiant noa vemunt afftlUtitHtfru-
Huum

.

96 AftC comprchenduntur in rtgulis de valore .

97 Simoniiim non inducit daiio muiua ffiritualium , &
ttnipcraiium , nifi anujfint Ccrrtjptnili , O' urut

caufetur ar ali».

98 Papa ,& CtrdinaHumflatusex Gtrfoms fenttntia mer
dum , C quoiam /uhventionts frtjcribnt ttiamfi

aliunde fii doiatuj

.

9? D^iareuifenttntiadeattnatureftllitkr ,

PRattrtd. Q^ii pccuniam dat , ut Epilcopalein , vpl i

alijni juriididioncni fpirnuaJcm txcrci.u , ofHcio
privatur; ii fic confcrcns, illud anipLus confctrc non
poterit ,>X'canoniccpunictur. Hocdicit tumcAp.fcqacn.
Et prinio ponit cxccirum, cjucin fccundo pon;t , ibi

•

Pra/enti,

No:acx hacDccrctali, jurif.;i(flioncmEpircopaJcmcffc j
quid /pintualc, & rroptcrca prctio cpnterri non poffc

finc l.ibc fimoni.T , prout hic notani HolLcn. rum. 6. lerf.

Quiinmo , Jo Andr «J.W. j.Cardin. num.z. Cuir.Abb.^
Marian.Socin. «m;.^j infnmenotahili: &dicain plcnius

inc.ip.lcqucn.

QuTrunt hic Dodtorcs

.

Sc pnlcrtim Hofticn.wti.J- verf. .

Ei lueodiciint , «^Hcnrich tin,i.h.i'.princ utrum in Cu-
tia Romaiia comn^iitatur fimonia : & quznioncm (oi-

vunt liac diHinclmiic. Antaxiiur ilt his, qux fiint fimo-

niat.i, quia prohibiia , hoccOrx Ccnllitr.iionc Canoni-
t.\, utvcndtrc, vcUnurc Ecrlcfiaftic» bcntficia, autde
liii, qu.x'liim prohibit.1, quiafjmoniaca, ut vcndcrc , vcl

tinttciiaaamcnia. In priuioc afu fimonianoncommiiti-
tut, dummodohatPrmcipe .iiitiK>riwntc, iclcicntc, ut

patctinto, quodlcjyiuT, &; noiatur incap. fin.fufraiit.

frimo, mcap.Prope/uit ,dtco'icelf.f-ttei- m caf.A n^hij^

dedecim.O' 1* cJ^'on dihit , de cinfjmg. (Jr ajfimt.nim Cor»-

llitutiofupcrtjiilimo.^iaiionligaf promulgantcm,/./'^!»'

cefj, //.dr/cf/^. iindc ncv. limonia I.i:c3l;s.idcft, lcxjiilia

dt ambiiu, Ji.ibtt lotuium Urbc,»f inleg.llnicjinpntcif.

C.ad i.Juiiam de amhitu : vcriim cili hotcafu fimoiuanon
tommiti.itur , inf.imia tamcn non tollitur , / l.x.Ced.aegt-

neraii aioiit. UO .S; Ipccics niali , & turpc liicr\imtll, &:

idcONitandum, fciundum Apoliolum, m imeaf.yfuaivi-

mui ,JhprA, iit.ptox.&caf.Cumahomnt, fufradtvit- i:

iauntfi. iienc. aquoultrmproptcrcxrtnplum dcbcrctCu-

tu pt.ii.rtcrisabllincic, uilcgitor, i: ncyt.\n\x m caf. Jn

tafjii, J:.prMde reimdu.&taf. .lfafU4, $. I. «'r t #f#; f«d

liiion li.it auif-.oicPriiuipc. «^: fiicntr. iun. hmonij in

Curiacommitiiiur. Ucui&.iiibi. Infccundoautm^cifti,

iiltll, cuinagitiu delii^, 9*1« funt prohib;ia, quiariiTio-

ni.ica^tommmiiitflinooniaeti.wninCiifi.i. ncc poOctFd-

\\\ iu|^r ho< diipcnliir • F.mxlcm dill:rcl:onem porilt

Hlt>lla»« i" f.Cumpridim tnvtrh. miciiat*Hienisl*fi dde

faiiu, Inncccnt. •'H4f.r»<»»»/, imt ir^.Culfakiie) , Jit-

prA iit.fi ox. Jo.irm AivJ r &: DD- 1» r .<f i . ^ cap. fiuA. eo-

ttem tit. 6^ ita coromMnitrr dillincucrc Lci;ifta$ , & fa»

iiiofioics Car.onifl.\i , imo & Thcolocos, tcftantur in

taf.



NePra^Iat. vicesfuas, c Praterea 69

eap. Ldtorem > x.qua/f.t. Turreciem.««w. 5.& Pi>^;(>ul.

num. 12. i>eyj'.tnopl'ofiii-r»'

5 Ca:tcriimadvcite, qiiinctfihxccliftindtioin fevcrafit,

&C ferc omnium confenlu approbata , ut dixi in d. CAp. Cum
priaem-, in i.quafi./upradepail. valdctamen controvcr-

fumeft, an vendere titulum bencficii Ecclefiaftici fit fi-

moni.icum , quia prohibitum , prout hic cxemplifictt

Hcxlnc.liokh. tn pnncipio , Cardin. indiil.cap. i. num.z.

fupra ttt.prox. & ante eos Hoftieii. in cap. Ex parte il pri-

mo-, de offic.de/fg.num. yM: (
Qiia^dam vcro hodiejudi-

canturfimoniacn, quarvendi prohibentur, qua: tamcn in

vcteri Teflamcnto ncc fimoniaca , ncc prohibi ta invenie-

bantur, ficur eft vendcre bencficia . ) Oppofitum enim

cenfentThcologifereomnes, &multi etiamcx Canoni-

ftis; undecirca"hoc vjde, quod fcripfiinpr.-cdida Decre-

t3\i Cumpridem, ubi hancmntcriamlatiftimcexaminavi,

pcr quatiior quiitiones principales , a num. jo. u/que infin.

Qiioniam veroinfccunda, & tertiaqua:ftioneibi fcquuti

fumus of inioiiem D.urandi , Petri dc Palndc , Turrccrem.

&Cajetani, exiftimantium vendere titulum beneticii ,

Ctiamfimplicis, effeprohibitiuTi, quia fimoniacum ; &
ide6c(rcpo(Tibile, utinhisctiam Papa fimonix crimine

involvatur: neindequisanfamarripiat cxillimandi a no-

bisimprobatasfuilfe annatarumex.idlioncs, qu." (iunt in

Curia, opcripretiumduximusdc hispcculiarcm diiputa-

tionem fubnc£iere.

6 Qy.^RQigitur, utrLimannata:inCuriaRom3nacxi-
gantur licite,& fiiielabc fimonia:

.

7 Adverfusannatarumexadiones non tantiim debncchan-

tur ha:rctici prote(tantes,utrefert. P.uil.Grifald.;> deci/.fid.

Cith.invir.Annota, fed multictiam ex Catholicisfcrip-

fcrunt, ut infcriiispatcbit: fcd quodmagisin admiratio-

nem, nedicamfcandnlum, rapit, Patrcsquoque Bafileac

pro celebrnnda gencrali Synodo congregati, hac dc re dete-

Itabile decretum quafi ho(lilitcr pjroiuulgarunt , ut pate-

bicinfra««w. 38.

8 Adevidcntiampracmittcndnmeft, annatasficnuncupa-

vi, quiaoinncs debcntur cx frutftibusprimi anni bcnefi-

ciotum vacaniium, atqueita annataclt nomen generis ,

5 quod inpluresfpecicsdividitur. Quarumpriinacft anna-

tapropriafumpta-, &!ioc modoaliumit nomen fpcciei ,

ficut de arrogatione & adoptione dicitur in /'^•ff- dejnrtf-

diEl. omn. judic. & l. i
./f.

de adeption. & de bencficio , &:

privilegio notant Joann. Andr. Abb. & DD.. in eap. Olim ,

ik ibi dixi num.^. & ^.infra de verhor.figniHc. Sccunda fpe-

cies , coinmune fervitium nuincupatur . Tcrtia dicitur mi-

nutafcrvitia. Quarta, quxfoloaccidentiabaliis diffcrt

,

quindennium appellatur

.

Annata folvitur proomnibus bencficiis inferioribus ,

pr.neterEpifcopatus & AbbatiasConfiftoriales: &efidimi-
dias pars veri annui valoris frudluum bencficii vacantis, &
hsEc integreSummo ipfi Pontifici relinquitur

.

jg HodieautemannatahujufmodidiciturBonif.aciana, eo
quia forma exadionibus , qua Curia , utitur ortum duxit a

BonifacioIX- anteaei\imperPontifices exigebantur, ine-

diantibuseorumCommilTariis, fru6lus intcgri unius an-

nipertricnnium, tertiaparsquolibet ann.o, reliquisdua-

bus tertiis partibiis provilo reliftis. Sed Bonifncius, ut

confuleret ipfis provifis, & obviamiret extorfionibus,

qu2 per CominKTarios committebantur , rcduxit aiina-

t.E.lolutioncmadmedictatem valoris annui frudtus, cum
oneretamen, utprovifusanticipiatcl-deproprii; pecuniis

jnrei.uationcfuarumlitteraruraeamfolveret. Et propte-

jca in ipfn rclnxatione fupplicationis fiebatobligatio in

Camerade ill imdjlvcndo; & fic litteracin totum expe-

diebantur, qux retcnti inCamera Apoftolica relaxaban-

tiir, mediante quictantia Thefaurarii. Atquelrinc pntet

nonideo talcmciidlamefre annatam, quod complcdtatur
omne.': anni fru(Sus; fedvcl quia, utdidtumcft folvitur

rationefrudtuum primi anni; velquia didla annaia per
Bonifacium IX. introdudta, fucceflit in locum refervatio-

nis, quaraanteaPontificesfaccre confuevcrant pro fuis
,

&Rom;in.Ecclefix necefTitatibusde omnibusfructibus
,

& proventibus unins anni bencficiorum ad tcmpusv.a-
cantium, vclqu.-cexindcufquc ad tricnnium, aut quin-
quennium, vclaliud tempus in certis defignatis provin-
ciis vacarent: quos quidem frudtus pro fc, &Camera
Appltolica Romani Pontificesper fuos Collcdlorcs pcr-
cipiebant.

Frofp. Fjtgnan. in V. Lib. DecretaL

Cu)u(modi cxtinpKimclt ui Extr.wag. Joannis XXII-
qux incidit, Cum nonnulU, lapnma ititer communcsfub tit.

depr*ben.
Communc fcrvitium, cfiquantitascena pro quolibet 11

Epifcopatu, vcl AbbntiaconfiHoriali.fccundumnntiqunm

taxam (olvcndn , qunin nlias modcratus eH Joanncs XXII.

in prc-Ecitata Exiiav. Cum nonyfiUt. Et hsrc propterea

fervitiumdicitur, quia juxta vulgirc Italicumquc quaeli-

betdatioiuincupnturlcrvitium, livedcbitafit , (ivenon ;

ficut inHilp.inia hoc fervitii iiomine appellantur contii-

butiones illx, quasfaciunt Rcgnaad fuhlcvandas Regni
neccnitates.

Dicitur niitcm commune fervitium, quia ejusdimidium
tribuitur Pap.F>rcliquiimS-CollegioCardinalium,& inicr

ipfosCardinnlcspnrfentcsdividitur

.

Minutn vciolcrvitia fiint quinque portiuncula:, qua; '*

fecundumproportianeintaxa» frudtuum Epilcopatus, vel

Abbati.-c, intcrcertosPapasminirtros, & officialesdiitri-

buuntur, & appcllantur minuta ; tum quia (uni niinu-

tajpnrtcsannatx, tumquiapaniuntur uucr inmores mi-

niittos.

Qiiindenniumdenique dicitur fpecialisqujdara anna- IJ

ta, qui a prxdidtis diftcrtnomine tantiim, &acciden-
lali temporisprxfinitione, quindcquindccimin qainde-

cim annos, juxta Conftitutioncm Pauli ll.abolitis aliis

(olutionumannataruni tcrminisulquead fua tempora ob-

(crvatis, pro bcneficiis perpctuouiiitis, (blvitur ab illis »

inquorum fnvorcm tnlia bcneficia funtunita, ut in Ex-
travag. Deiet Roinanum, qu.rhabetur in Bullar. tom. I.

p.ig. 33c. & notatGallcf. in tra^. de annat.cf cafin. Card-

Scraph.^ff//.i4io.«(<»».l. 0'ni'.. lo. ubidequindenniorum
origine,&cau(a .

Hispr.-emiflis, qu.imjufte, &rationabiliter in Roma- 14

naCuria exigantur annataj, cvidenter oftenditur ex infra-

fcriptis

.

Etprimohoc deducicurexipfa annatarum origine, &
antiquitate : narautpatetviffor.^. initionafcentisEccle-

fii multitudinis credentium erat cor imum, & anima
una, nec quifquam eorum de his , qu.r ponfidebat , ali^

quid fuum effc dicebat ; fed tanta crat fidclium crgaDci
Ecclefiam devotio, utad eam augendara, & locupletan-

dam , quotquot polTcfrores agrorum, aut domorura eranc

,

vendentcs pretia coruin , & qiias res habebant , affcrrent

,

& poncrcnt aiite pedes A.po[\o\oz[\m,cap.Dtle[liJfinus,cap^

Q»i tua , cap.Cui portto , CT cap. Certe, 1 2. qute/}. i . Sed poft-

modum fidelibus ab eo fervorc declinantibus, itautvi.x

dccimas divino jure debitas (blverent Ecclefi.x, inqua
miniftrabantur Ecclefiaftica Sacramcnta ; opus habuit Ec-
clefia, & Apoftolica Sedes, adfui fuf^cntantionem , &
onerum fibi incumhentium fupportationcm, annatarum
exadtionem inftituere, & ordinare, ut fibi faltema (iiis

ininiftris fervitium & adjutoriura pnftaretur, Nam&
anteillam formalem titiilorum benefici.alium inftitutio-

ncm Ecclefir nonfolum Cnthedrales, (ed etiam inferio-

res habebant reditus.ut pntct in cup.N-.dli, i z. qute/l.i.O' m
C4p.Si!cerdore,i 2. qutfi.i\. & declarnnt Abb. infua qu,t/l. 4.

cal.i8.verf.Secundumprafuppofttum,&c Prxpof tn Summ.ty
44. di/}. num.i^.i/trf.Tsrtinm tempiis , dixi in cap.fin.fupra
dspecu/io c/eric.

Adebautemantiqua eftannatarum inftitutio, utdc il-

liusinitio iion cxtet memoria
(
quidquidaliquiex reccn-

tioribustam harreticis, quam Catliolicis commenti fuc-

rintde JonnneXXII.) tantiimenim mcdia illa annata ,

qusBonifacinnaappellatur, ortumhabuit aBonifacioIX.
ucdidlum eft fupra mim.io. qu.T tamen ciim lubrogata

fuerit loco frudtuum primi nnni vacntionis bcncricii , qnl

intcgrc nb antiquo, & immcniornbili temporc Summo
Pontifici rcfcrvnbantur, ipla quoqucantiqua , & iinmc-

morabilisreputari debet; ciim lubrogatum (apia: natu-

ramejus ,in cujuslocumfiibrogatur,(r.«p. Ecc/efiaS. At*-
riA,i/ fecondo, & ibiglof.i.^pr^ , ui tite pendenr.cap.Cutn
tu,infjn. & ibiglofra/j«.»>/r.j«^f «///r.glofT. & DD.in /eg.Si

eum, §. Oii injuriarum, f.Si q.iis c.iution. Ncc leveanti-
jj

quitatis.-uinatarumtcftiinoniumS Damafus, qui fedit an-

nofalutis 367. reliquitinl la ChronicaSummoruin Ponci-
ficain ; ait enim : Sicut Papa infui ordinatione contrihue-

hat Imperatori, nec id vttio dab.ttur;
( fortnfscid cft,

dc quo fit mcntio /« cap. y^i.uho,6i. di/h O" in cTnbutum,
zl.qii<e/i.S.)fic & fufcipientes modoordinatienes dPap.i

H 3 a/iquid



7«> Profp. FagHan. in V. Librum Decretal.

jtliqutd el yerfolvuHt y ran.q.-wn i.i Aitrijs ji.s j^cct^ftri:

tc hinc ptriqiic opjii.iii luiuoriiun h.ibuiffc aiinata» ,

licct rcvcra D.i a/iis Juqumiib » .trit dc aiinatis larH-

qu.iin ab aniiquo ur i.port provtnitntibus , & noii dc

novo fuo iciuport j.itroludlis; undc incrito annat.i$ a

tciT!porc>\Doiioioru iiinlii:utas fiiiifc diit.idit Card. Ca-

ictannsdcauctoritatc P.^pr.ici 14. ( Na n pro Hicroioly-

niiiana, inquir, Eiclcli.'. a rchquislnlvtbjnttii tollcvii
)

dcq'io laicttcliiui inluuEnchriil. Q_;^i equicjf.in antiqui-

raspcrlpicutctian apparct prnnocx iplius C.iincra: Apo-

ijolicacrcgiltio, dcindccxCoi)cilioConlfaniitnli/r//.40.

^icSabbat: jo. Oiti')brisanno 1417. ul)i fit nicniiodc an-

natis, coinmunibus Itrvitiis, >5i ininutis, tom. 3. Con-

Cilpart-i-l' ig-4^7- tcrtiocx Cltni. Qitiartnutarci-, §. frt-

milft^ de fupplfrid. riizliien.iiT.tlator. quarto ab Extrava-

^antc Joanni^ XXII. Sucrpti: c|ujnin tx Conftitiitionc

JGrcgoriiXlI ( ipti rtdudiiont taxa: Ecclcliarum, & Vlo-

naUcrioruin Rci^ni frnnc.x, ubidcfruciibuspiimi anni ,

Jtu communjbu^, & minutis (crvniis: (txtocx Joann.

Ar\t.iT.incat> /nicr cttiera ,de ojfic.ordin. iibi';MW. i 3 rcfcrt

ad fui indaniia n .iiU'im LiiiTc inConcilio Vichiitnfi, iit

Curia rccigtrci vi^tfjin.imrtddituum clcricorum totius

Orbis , & abHincrct a (civitiis , iN: friultibusprimi anni :

atqueitaiiipponitiam tumin Ecclcfia cScT fic multo antc

tcmpora loannisXXII. cxtitiflchanccondictudintm cxi-

gcndi annains, <& lcrviiia.- (tptimo cx Ftlin. incap.E.v

pa> te >ii p imo, ni,rn ^- :'erf Tftio refpoidrrur ,/upr/i /ie

<>^c.'Vf/f;?. iibi rcffaiurhariim (oluiionum urum adcocffc

diutiirnumin Ecdtfia , ut ij<noittiir illiusprincipium; ac

dcinum omilTls aliis c\' TliomaCampeg. rtein/htutionean-

n^tjrurn, <S: Antunius Ma(TC>altf.fl(?<i««<i^

Ex ha, nuttmannararum on^inc, & antiquitatcoritiir

cfficax , &incunculi' mtiindamtntu n )uif.ti.Thariime\.i-

j6 dtionum ; i.npiumcnim clfci toi SanClifTimos Pontificcs

jnjuiliti.T ,i;<i impitrails. infi rulart, .!<<: ton( u tncloRoma-
n^EccItfixpr.xvalct auihoritati cuju(tumqutDodtoris,ut

doctfS. Thom. m 2. 2. q.io. 417.12.

}7 Stcundt)principaliitr)i.l)iti?. annatarum ficducifur cx

jurcdiviiio, nain i)( habt:ur A''"w. iH.riwr.. if.O" ~S. Li-

quuus ejt Dotnmui .id Ah'len, dicens : Pr.icipe Lei-iti ,

fltque denunca : Cum ncceperms .< filii.i /fr,tel decim i},quas

fiedi vohif, p'imiti.ts earum offerte Domtnn, idtjt deci-

m.irn partera d(C:mr , urri-qmriturvohn in ^hl.^tionempri-

miiil">rum , lAm ,1e .treis , qu.imde 'iriul.irihni^C m uni-

tierfisquorum auipirii ,
pi 1n.1t1.41 orferre Domino^ C datt

>8 y^iron Sacerdoti- Si igitui S ictrdoti Summo, i?c Ponti-

ficilcgisvftcrisaminoribus Saccidoribus (ScLcvMis Ucci-

inarumf lar^iindtciiD.Tcxdivino prxccpto (olvebantur ,•

curlocodcciinanim txigtrc nondtbtat .inn.uas a rcliquis

Eccltfix niniltr.s Summus Sai crdos , & Pontitix lcRis

novx ! cap. In C.nlis, d: rt f^dic.C. Per vfntrabiltm ,

$. Rationibus , Qji, filii fint leiitim. maximc} vcro quia

jllc Summus Sa.trdos piitrat rtsimini (olnis populi

l(r.iehiiti in tonctrncntibus (ai rificia, «5<: holocanlta ; .at

\9 RomanusPontiftx pr.rfidtt it.; inini toriuspopuli Chri.

ITiani, Clcmcni. /'.i//'"''»/'^! <<f rr r-r^ir. Exiravat;. Exde-
hito, dt eleU intcrcoinmuncs; C)Uiquc miniltcriiim ad

multo plura , t<<: majora cxtcndnur, quam cdcnt facn-

ficiailla, iT»: olocaulta . Uudc fl. Jitrnardus<<* ron//^ rat

lib.i.cap.9.ad Eugemum //l.wcxh.xiicnns: T* , inquit,

Sacerdai A/itnui, S»mmut l'or:tifex, fu Prmcps Epi-

fcoporum, luhtres Apoltolorum, t^prim.tm Ahel , luxu-

^ern-^fu Niie , Piirurih.tru yif<rih.tm, Ordint Aielchilt-

dech , D'g"itatt yiaron, G"c. Et paulo po« .• H.thtnt illi

a/fnnatosfibigreits/iagulifingulos; tthi »nnerf, 1 crtdidit

uni Hnuj ; nec moio ovium ,/e.i •'y pa/forum tu uiui omnium
pallor . H.vc illc Pr.ricrta Poiinltx n lcct vttcri ul-

ira dtciiii.rn illam pantm dtcimaium a Lcvitis txa-

dk.im , aliis quoquc , lilquc maximis emolumcntis ad-

juv.ih.rut ; cum tamcn PontiffX Romanns nihil , ant

parum atcipiat pr.rtcr hanc aimat.irum axaftioncm .

Et nihiloininusfi.idliucutriulquccmolumcniaa.linvifcm

compirciuur, illa qii.r^ro ininoricaula , f( a p.inciori

populopr.Tilab.iniur , rcpcricntur cflt mulnNpin^uiora,
<1ii.vn h.cc, quT nro (»ravi(niiio oninium l.ibort, & fo-

lo liciuitincatoio Orbr ttrranun cxi>;uniur. Qnapropicr
inCoiuil. VitniKiififuic prnpofiinm, litct non rclolu-

tUTi , <it viiiifinia pars rtddiniuin clctitciriim totiui Or-
t>iiquo(annis(olvcictur pio luOciuationc Pap.r , & Ca(-

cJinaiium, III rctcr- J .uiii And. tMeMp. /nterrdtn-Stnn.l^.

ae :fji..oia> .<'. .M.» .iitit.iin cft cnim .^onatam mnimc
fuppitrcprrdiCirniittiiianoni , cartcr.(jucntccffitatjbus

Scdit ApoHoIicz: cuui pfz(t-riimflureni , quifoj-.untur,

tcrtiamparttmvcri valori^frud'ium nonioium nonexcc-
dant , kd nonamng.int.- ficirudtusbtnthcioniii). faltcm

kipir quibtis iiiki fuii taxa pcr Coininiliarios Joanii.XXU.
poiiusadaiidti ,quain diminuti i. tnnt

.

Et contir natur: na.n omnibus curain animarum h>
bcn ibus dtbeniurdccimz )Uic divino, niituraliquc, ut

in cap. lA. <}.»// y.incap. x.dnlecirn.dr in cuf.C^m ftttm-

dum, ae prtbend.ianicnim inb\iizc%enii\im animarum,
cup. Drcim*, iS.quf.r. \.cr cup.Tuanohi! , dt decim.Sc
funi tibiis in domo Doinini , Af.il.ich l.cap.Revertimmi,
l6.qu*/f.l.(!rcap. Decimas, qu^/l.j.cutn dcbcaiit dar; cis ,

aquibusfp rinialidrccipiun-ur, caf Eccltfias, S- Hitit*
il.q:<^/fi.ii\oiL:.incap.Ouami/it, dtdtctmit, adcout
paroth:de)urecommunifundcnt incntioncmfjpcr dcci-

inis ptrcipiendis-, fJ/' Cum c^nnngjr , eodem nt. 3c Epifco-

pi fupcr quartadcciinirurnab ii(dcm parochis pcrfolvcn-
di,cap.Conquerente, f-Soi autem,deo/fic.ordinar.cjf Dt
quaria,depr^fcription.'-.ip.Dthis,ubiGcm\n. circafintmj

lo.qut/t. I. RotaapudCardinal.Scraph.<<ffiA i<f49-&f<-
pcalias. Q^iod cum itafit , ablurdumplanccfTrt,utSuni-
miisPontiKx, quiconliitutuscltpaftor iotius?rc^s Do-
mihici, Jo4»in;/ ii.cap. Sigmfica/fi, detltQ-Hi omnn.m
Ecclifianimcur.im, &:(bticiiudincmRcrit , cap.Cumm-
ffaniia, decenjihus, (altcm 3 fuisminidr $ in ranti Ijboris

(iipcndium nii)tlcxigerc(,diccnic Apofiolo i.adCtrinth.
^.Quit militat fuis fiipendiit unqu.tm- Q»ij planrat vi-

neam , & defruHufus non edit : Qjis \afcit grtgem, C
deUcle efus nonmanducat} Sriptum e'l tmm ; A'»« alli-

g d-it 0} bovi triturann . Et infra : Dthtt iifpt qui trat ara-

rt , O" qui triturar itt/ftfrmftur perripiendi . Sinoi vo^it

fpiritualiafemi lavimut , magnum eff.fi n s carnalia x tfhr*

metarrus ? Er paulo port : N'lcitis , quanium qui in Sacrart»

operantur, qxx tit Sacrariofunt tdunt ; C^ q*i jlltari dt-

fert/iunt.cum y1'iari parncipani • Hrc ibi . Qmoj fi de in-

ftrior biismcmbris, <!<<: minillrisEcclcfiarcunitat Apofto-

lum hoc dixilft, qui in p.irtcm (olicitudinisliint vocati ,

cap. D'Crto, O" cap.ftq.ien.i.qut!^t.f>. quantnmagis de

Po ti(iccMaximoe)usCapi(c, ciii crcdiia cft cura om-
niuii) fidcliiim C^cm-.n. Pafroralis , dert tfiic.d.^wx»-
V .g.in U"itnitui d pitnit.& Ttmiff. Etcnn ctnum fit

Suininun Pontificcm nuHibi 3ccipcrcdcCim.is,9uindc>qui-

dcm dccimxPjpaltsimponunturdumtaxat pr--> cxiraordi-

nariis & in^rnc tibus Ec lcfix neccffitatibus , »/ »• '.ap.

Cum adiioera>'d.im,iri fATf. acila, dtctnfih. ncc in pcr-

pctuum cxi^tintur, iit notatplofTainClcm.i.i'» frrf ad
itmp'i, rorirmrif.diccndum cfl hauc apnatarnm cxadlio-

ncm titri loco dcciniarum , tit picriOiic fumma cu.-n ratio-

ne tcnlucniiit; acproindc SummoPoi tifici dcbitam cffe

jurcdivL.o,^ naturali .

Tcrt oannitaruin txadlioiuftifiMtut itidemcx jure na-

turali i
quoniam Ectlcliuiniveriallscli unum corpus ml-

Iticim inmultamcmbra.livKum inltarcorporis humani ,

cap. A/ovarlatHt, j.qntft. i.caf. Loqmtur Dofiintij, 14.

^M^y ri9». i.diccnie Apoftolo 4<<^«iii<i>T. i:, Afulti uiram

corput fumut in hrift» , finguli auttm alttr aittriut

mmhra, eap. Singula , 89. diftinH. Hojus a iicm mi-

(tici ccrporii caputcfi Romana Ecclcfia ; mcmbra vcro

Ecclcfizinfrriorcspcrorbcmditiuijr , uiind. caf. l.^qui-

luTy (T itt cap Non dtctt , ij.difnn. Qucmaamodum
auicm in corporc humano fin^ufa mcmbradcbCTit (urc na-

tur.Tcapiti lancucntiopcnifcrre, ncalioquin caritc lan-

^utlcentc, iplaquoqucmcmhi i

' ' ' ' ' ' .x-
U\%incap. .\ferire.6.q->afr. l.h :

""

rcRoman.TEcclcfir iHinscafi! cs,

quibus afliduc prcmiiur. nccclli:ai(S, icncniui irliqtu

mcnibra, id cl) Ecclcfi.r infcriorcs, fonfrrrc icmporalla

lub(idia. E: licur RomanusPontifcx univcrfali^ Ecclcftr

pr.rful, cSi ^ubcrnatoi dchct ad fingula cjuicjuc corpori*

mcn-bra .ilimcnta t(ih<f in.lc rr , ut foi.nalKcr inquit

Cardin.pofi Guliclm.dcMonrrL.iud. inClrm. Ouia ctn*

tingit , »4 li/r^/if.W^wii^.ita viccvrdadcbcnt mcmbraip-
lacapuialcrc, riqucin.r^cnii tcmpf>ralihiis cTUoqucauxi-

liisiubvcnirc, utra(io»qualitatis|ultit:zlcivctur, .argum.

.-.«p I. ^6.ijaaft.y.

Qiiario ex codcnj jurcdeducitur annatarum |uftiiia ,

(]uia

z»

»J

*

»5

iS
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quiatitulosdignitatum, & quoiuincuinquc bcncficioium

fundavit Romana Ecclefia, utelt tcxtus tncap.i.& per

totam, zi.difii^j£i.iricap.Ohm, 9^. difii»it-Abb. in /na

qnajiione 1. qii« incipit : Efifcofui & quidem ReEior ,

col.^.num.i^.ver/.I^/amtituiilpeneficialej; Inte Pixpoi. in

/umma num.^.ver/. QuartHmtemyus , i\^.diiiinil.T>D. in

cap.i.de/imonia: &~pioptcrea Ecclcfin Romana dicitur

omniiim Ecclefiarum Mater , quia fcilicet Ecclefiae omnes
ex illius utero prodicrunt , cap.i. & i.iz. dijfinU:. cap. Du-
dum, Ti.qHtft. 6.

29 Hujus auiem Ecclcfix Sponfus e(t Romanus Prxful

,

cap.Quoni.im , deimmunttat. Eccle/tar.qui prbptcrca di-

citur PatcrPatrum, ut notatglo/Ta in prooem. CUmen-in
verb.Papa: fcd pater naturalis poreft corripere filiur.i fi-

'30 bi alimcnta negantem, & ad ca prjeltanda compcHere,
l.qiiifi/ios , Cod. qu.e res pign. ohlig.po^^e/f.& I. \.& i- Cod.

de patr. 5«/7?/.irf//?rrf/7.iprosetinmvendendo,utibi: itcm fi-

31 Vix tenentur alere matrem inopem , leg.filia , Cod.de adopt.

ubiBnldusdicithocex ratione natuinli debitum, B.irt.iw

31 leg.Seja, ^.Cajo^ff.de alim. & cihar. legat. Ete,o e^idcm v^-

tioncpater fpiriiualis, qucm nonminiisdiligtrcdcbemus,

quamcarnalem, cap. i.&i. 8cM ^\of. finalis ^o- qu-tfi. l-

cap. Qualiscondemnatio , Sc\bi s,\oi. un i.qui^fi .7. Sc matcr

fpiritualis Ecclefiaporerit d (uisfiliisfpiritunlibus, *:Ec-

clefiis inferioribus alimenta recipere , & confequentcr .111-

natascxigcre, quns, nt crt notoriiim, SummusPontifLX
nccipit pro fui fuHcntatione

.

33 Qiiinto, idemkiadetur,quia, inquit OIdrad.f««/.i7--

Ouiaomnes, num..^.& conf.z,\^.adobjeEf'.is, num.^.cinw

omnesEcclefinEMundiimmcdiateRoman^ fi.hfint Eccle-

i\x, quinuniverfalis omniam cura commiffafuit Petro,

cay.Puto, 2.qu.y.& cap./fi novo , zi.di/i.tk. in eas habcat ple-

iiitudinem poiQ&Ans,cap.Qui/efcit,z.q.6.&c.Nuncver'o,

3^ ^.(j.j.quidquidhabcntinfenores Ecdcfi.T, qunfi inptculio

habent fcparatum quodammodo a r.-itionibus Dominicis

35 Domini permiffu . Unde cijm Romana Ecclefia nliquid

pcrcipitab Ecclefiisinfcrioribus, nihildenovo acquirit,

lcd rctinet quod liium e(t , ut notat glofir.i» cap.folumus, tn

•vtrb.Eccle/ia, 16. g.4. Valde elt igitur rationabilc , utilluc

undccxieruncfiuminn, rcvertantur. H^cOldradus.

36 Sextocadem naturali ratione omnes EcclcfisDi^cefis

tencntur folvcrc Epifcopo indigenti charirntivum (ubfi-

dtum, capConquerente, de offic. o> din. cap.Cnm yipoftolus,

^Proloibemus , deCenfuns , Extravag. Vaseleliionis, eodem
iit. inter communes, Feder. de Scn. con/.zz^. tnprinc. adeo

37 ut pracfcriptio contrafubfidium charitativumnon valeat,

Roia in arniq.deci/.^^.qittt eft ult. de cen/ihus , alias 676. Cur
ergonon liceat fubfidium imponcre Epifcopo univcrfnlis

Ecclcfix? cap.Su/peEiiis, luirta/i^prafcnpii-ne , 3. qutfft. 5.

3^ adcap tin. dediiar. ub: patet Ecclefias omnes uti Papac

fubjctlns tcneri illius neceflitatibus fubvenire, fi rcqu':-

rantur. Etob hanc rationem Gcmin. con/ii.-j^. Aitenta-

59 tis, num.y.infine, & ««w.9. concludit Pnpam pofTe ab

omnibus fubfidium cxigere , &colle(5l:areEcclcfiastotiiis

Orbis; &idemrefpondit Raphael fuigol.coi/izo.Sfp-
40 po/iiaBulla. Neciiiirum, quiaPrincepsquoquefxcularis

poteft hujufmodi fubfidium imponcre ctiam fine caula ,

ut confuluit Oldrad. confil.\o\. Circa propo/itam, qucm
fequitur gloff. Joann. Francifci Pavini indid. Extrnvng.
VaseieEitonis , §. Pramijps , in verb. Clctritatwum , uhi

alios allegat

.

4' Scptimo, jnfiitia annatarum fulciri potcft etiam iure

gentium : nam 6c Gcntilitas hoc jure ufa e(l , cujus rei mc-
morabilcteHimonium extat apud Joanncm Grammat.ut
rctcrtFcrdin. Coiduben. in/uo trnQatu de annatis ,]ni\\ud

4^ Ariltot. I. Metaph Snccrdotum gcnus apud y£gyi'fios

vncarc permiffum tlt . Ait cnim : ( /Egyptii priini, dc-

indegcntiumomniumSnccrdotcsfuenint locuplctes,prx-

lcrtim Siccrdotcs maximi: nnm inferiorcs Sacerdotcsin
ingreffa (acerdotiimediampariemrcddituum. fummo Sn-

cerdoti mini(trabant . ) Sed & S. Thom. fupcr Jofue
cap.zi. dixit apudomnesgcntesobiervntum fuiffe, urqui

divinocultuiintendunt, apopulofultcntcntur, autabiis,

qui curnm gerunt univcrfitatis . Qiiantom.ngis ergoRo-
manoPoiitifici, qui omnium Chridinnorum curam ge-

rit, debentur afuislnccrdotibus vit.-Efubndin? H.nc cnim
r.uioncintroduftaefunt annatce, &alix plera:quc contri-

butiones.

45 OiV.ivo, annatarum exadionem firmari lcgc pofitiva

Vro/per. tagnan. in F. Ltb. Decretal.

Ecclcfix tamclnrumclt, iitprobntionc non clc.u : nam
prxtcr Extravagnntes Joannis XXII. Bonif.ncii IX. Piill.

Paulill.Clcmcntis Vll.Juliiin. PaulilV.SPii V. & Sixti

V.hoc patct cx audloritatc Concilii Vicnncnl.m quo fccun-

diim tcftimonium Jor.nn. Andr.iWM/'. Intercttera, deof.
ordinar. qunmvis nctum fueritdc (crvitiis ipfis lollendis,

tamcn pra;valuit (cnttntia, utremancrent: idipiumcol-
ligitur ex audoritate Concilii Conltnntienfis. Namdjc
Snbbafi:?o. Odlobris Annu Domini r^ty./*//. 40. fub ti-

tulo Reformntionis fiendarptr Papamunacum Coticilio

antcqunm Concilium didblvatur, ponuntur decem, &
ofto articuli, (.ipcr quibus fncicndn clTct reforinatio ,

'

quorum teniused dcnnnatis, communibus ('erviii'S- &
minutis, &undtcimiisde frudtibus mcdii temporis. Dc-
indcM.-.rtino V.ad ['ontificatumcvcdto , infelf.A,}, habtta

die^i. Alariit tunc /equentis anm 14 18. fdcita fucrunt de-

crcta reformationis fupcr nonnullis cx didtis acccm, &
odlo nrticulis, &interaliosfuper un^ccimo defructibus

mcdii tcniporis , in ha:c vcrbn, videlicct; FruElus, &
prjftnfis Ecctefiarum, Munajiertorum , beneficiorum,va-

cationis tempore nbvenientes, juris, & confuetudints ,vel

privilegit dtfpofiiioni reiinqttimus , tlio/que nobis , vel

yipofioltcaCAmcraprobibemusapplicari , torn-T,. Concilior.

part. z.pag. 941. At vero dc annntis , & communibus
(crvitiis, & minutis , q^iod ernr tcuium reformationis

cnput, nulla mentione habita, in fine cjufdem/e." 43.
(ubncdtitiir ultimoloco infrafcriptum dccrcium, "idth-

cet / Adartinus &c. Dccernin,usCij' dec!n> airus S'Croap-
frobante Concdio , per dicreta , jlatuia , & ordinata tam
lcliainpr,i./enti/cffione, q'tam'cuncordatacum (inguiii ra-

tionibus eju/dem Conciiit /uper anicuits coKtentis tn dtcre-

to, /uperrefvrmationefienda Sabbatoio. Aien/is OElobris

preximeprtteriii profuulgato, fuiffi, & effe )am fattsfa-

n^um , ut hnbetur m jcquer.ti pag.^^. Exquibus vcrbis

clarc dcduciturcirca nnnatas, &fervitia Conoiium nil

noviltaiuific-, fcd porius voluiffc, ut in (tatu priftinorc-

mnntrcnt; alioqiiin fal/um cffcr , quod didlum fuerat

,

(atisf.idtum fuiffe decu-to luper reformatione faciendn pro-

mulgato, quodnoncftdiccndum. Itaque MartinusSacro
^j^

approbnntc Conciliodccrevtt &declaravit annatasPapae

(olvendaseffc, ucprotanto officio, labore, &dignitatc
fufficiens&condeccns bcncficiimicv fruClibus fnkem in-

fcriorum bciicficiorum habcrct

.

Nonb, codcmjure Ecclefinftico hoc ipfum confirma-
^j

ri potclt , quia ex privilegio Apoftolico , confuetudine, vcl

llntutoinducipotclt, ut fruCtus primianni, imb &dtio-
rum, velpluriumannorum, fabrica:, Epifcopo, velnlte-

ricuipiamrciervcntur; idque etiam pro dcbitis Epifcopi
perfolvendis, vel cxaliarationabili cauia, proutfunt jiv

ra apcrta i« M/'. /'rrf/f «/1 , de offic.ordin.ltb.6.in cap.Tua
nobis , ubi de biennto , infrd de verbor-Am/ignifu. in cap. Si
propter tua debita , ubi de quinquennio , & ibi Joann.Andr.
&omncsnotant , de re/cript.tn6. tncap. Sttibi, depra-
bend.eodemlib.Sc'inEKUava^.Jn3im XXlIfu/cepti , ubi .^
hajcappcllanturannalia; longe igiturraagisSummiPonti-
liccs potuerunt medios frucftus primi anni fibi rtfcrvare
pro (uis, & Ecclcfix ncceffitatibus , Romanam quippe Ec-
clcfinm exculat ncceflltas , ciim non polTit de fuo omnibus
providere; u: formaliterinquiunt Hofficn- Joann. Andr.
in diEi. c. Inter actera , in gloff- ult.dc offic.ordinar. Ac pr^-

tcrca, utinquit Thomas Campcg. in eodem irafl.de an-
natar. inftnut. »«w. 13. ficut omni cnret rcprehcnfionc,
fi Pontifexdandounibcncficium, pnricm'rcddituum cle-

ricoindigcnti loco annua: penfioms refervct; fic liccbit

modertuis agcndo jjicdiciatcm frudtuura primi anni pro
indigcntiispropriis rctincrc. Ciim prsfcrtim pcnfio fin-

gulis nnnis, annata autcm primo dumtaxat , quo quis

recipit bcncficium , debcatur. Et qiiia onus pcrpctuum
nonclt , nondiciturbencficiumcumdiminutionc confer-

ri, contra difpofitioncmf<j/». I. Ut Eccie/tajl. benefic. fine
diminutione confer.

Dccimb , civilis quoquc authoriias juflificat annat.n-

rum cxadtioncm . Nam principi lolvuntur tribiua , 8c
^

(lipcndia cx publico in rccogniiioncm univerfalisdomi-
nii. Et proptcrca funt impracfcriptibilia , leg. Competit, r,

Cod. deprj/cript.trigint.annor.gloff.in i. Locatio,§ pen.in
'^

ver. Prtt/iitum , in addition.ic ibi ctiam Bnrtol. /f. de Publi-
can.&veEligai.hcmdcbcnnw Principi (tipcndiahujnfmo*
di j

quia ipfc tcnctur CQiifcrvarc juftitinm in tcrrn , ut inquit
E 4 S.Tho-
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brcvi.Koribui^juc, Kc^.;iUra[onbus litccranimi (oi raimi-

(.uumi (Jtuiplbiuinlaborc compctcnti faUrio lolvcndo.

Huicaurccn Sacro C^^ni (iquit cx^ecndo, daiulo, vcl

proiiiittrndo cunir.^ - .

-. incurrat ad-

vtrius finiuiiiacos . utatibus, ac

bcncficiijialitiTcl
,

_ . Lim acquirat

.

Eifi, quodablJt, Ruinanus Puntircx , uuiprzcztcrisuai-
vcilalaiinConciliurtim cxccui, ^rcnrfodircCanoncsde-

o Pont.fici.qui clt Princcps Pr,nc.pum,£.'dum.- bti, .idvctlus:
"

ifacicndoEcclcfum

dominaniium, ut eum .ippcllat Laldus fW-3'i8-'$"' lcjiitlali/.tt, c, ir.

" Adhant q.^,^ ^.,.„.,0 aptior , & cmca- jj

S.Ttioin.i^ini. 2. W.6i ^n.y- I'""l'" ciulutioiudiv,

naquoqucor.icul.i prabtntauaoritatcm. Nam Phar.laris

inftno^antibiis Af.iith. 2z.i..ii>.Qi<id cuifjiiir, z^.q^tjt i-

LKftcen/umdareCtiun, annon: Rtrpondit Doaimus,

Rcdditt qut /unt Ccfati/dif/ar, , qu* /uni Dei Dco

^9 Rtirlus cuilibtt judiii ordin.irio dthctur llipcndium ,

Uu lai.irium tx pubiico , Auilitn; Ui ttiffer. JuAic.S-

50 fifiAl. Cui trgo tx publictjnon debcantur itiptndiaRo-

mano
nus don)inaniium , ut eum .ipp

Pnnceps , lik^. Princcps tpikoporum

51 iiiquit ioco fuptrius citntr), /udox on,nium mortaliuni,

cap. Si Pafa , 4.0. dilimfl. cap. t.icla/ubditorum , 9- 9'''/'-

^.cip.Per vcnera^ilem, §• RAtiombus , infra, Qut filti

fintlegii. ScOniinarius finguloruin, cafi. Cunfiapcrmun-

dum, 9.quj/f.i. e,\onitn cap.CumnuUu^, inverb. Ine*-

dem, de temporif.ordinat.iib. e.Quifpcin lioc futidatur

ratio ill.T commui.is, vidtlicct, qui rtgtntla: multitudi-

piscur.im fulcjpit, talibusdtbct.ndjumcntis muniri, qui-

bus onus rtsiminis v.nliat lupport.irc. Ciimquc Ipitiiua-

iia finccorpoialibiis diii tirc non pofTiiit, itd unum altcrius

ut li.Bcrnaidus

5--

cior ailcrii potclt , quam qux dcluminu cx vcibis cgrc-

Kia: .lliusOraiionis, quam dc aiinatjs babuit Pctrus dc
Xlonttctlcbiisjurilconlultus, BrixicnfisEpilcopus,abEu-
gtnio IV. Lcgaius niifliu ad |^cnricura VLAnslii Rc-
gcm •, fic cnim habtnt: .,-id e* vero, qut proxtmu dit-

bus in ipl* Synoao gefia/itnt , vemamus; qut Jane tali»

junt , tnmaximammereanturrcprihen/ionem, mtcuUarM-
none /inegravidivint A-faje/iaiu offen/a -./aitni leleran .

Hiemmqui Fonn/icem Aiaxtmum , virumutiquefanQum,
quietum, & pacificum c.fitali oato yro/equuntwr , t*f^'*'
quum temporalt eum pMtnmonio /peliatum iniellexerunt

,

auxilio indiKcat, cap.Siqnisobjecern, Sc ibi Archid. i //./,,- r
4«,//.rcon>fruum, & ncccfrariumtft, utfpirituaiiacxcr- /ptntui.U qucque /ub/.aioJptliare cogitarunt , ui fic »mnt

ccnti , corporalia quoquc pixficntur auxiiia . Ahoquin fror/u>auxilioacllitutusd,gn.iatemfummi y]po/ielatusiut-
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S immiis Pontiftx Ecclcfixoncralubirc, Uiilquc, iic pu

blicisntctflitatibusconfulcrc, nequaqiiam poiretfincmi

racuio, ufqucadco fijcliumch:^ritasrefrixit.

Uiiimo cx .tlio capitc nnilti iiicntur ann.itarum jufli-

ti.iiii, ncmpc qui.i iUaruin foiutioncscx ttmporc diutur-

n;ia:c, & vctutiilTima conliittudme , cujus mitii non

cxiat nicinoria, tx voluntariis faclxfimt ncctirarii, ui

M nequaquampojjet . Plebemiiaque illam fynodatem, qu*

ftit.pernivisrebus/oletgauderey maiis quihu/iam ariiiuf

qua.' puaor vetat referrc , f.<cile induxtrunt , ufvatMniuim
bencr;cicriim JruHus quoj ufitatiort vtcabulo annatoj di-

CutJt , Sumn.a 1'cntipct lege tnterdicereniur Faveribus

iiaque, cr cl.imons in/.tnientis vulgiea iexiaiaeji , qua

CT Ptntijici lali:>m frkdut-mrtceplio , & iis quibut bene-

undc
cap.AdApolfoliCAm, tnfrade/im. Etciim ignorcmus fcuconftruKiur , foiutiovetuii/imoniacaprchtheiur . H,i:

idcortumtraxtrint, .in lciiictt cxcoadione, an cxh- --«»» legt ferenaa , etft multt venerabilts Paires, ma-
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gnxqut aucloi itaiis zin coKtradt.verini , mrnife/fam in

ta Sedis yipojicliC4 , CTfiCarit Chrifti aeprefftontmicn-

itit*d*mii

inta». irme-

bcralitatcd.mtiumi in hoc dubio privalct prxlumptio

qu.T vitium txcludit, f./?';- ^f frf/i.»»/»r.

Adu<: tiiim qui lonat in vitium tV non vitiiim , in tmert dicentes; fr*valuii tamen indijcreta m
dubiokmpcrint7rprtiaridcbctinnon vitimn. I.Cred.to- non lam auHijritM, quamioiunias

,
quaadta

re, crleg.Si/uCiHs, ff.def:,ri.leg.AUrito,ff.profocto,\i.m. rtiatcmeoerat audacior, q.o foieniiumquorumctam ,i,.m>.

,nle? Notloium,%.SedutVrcb.iri,num.x ff.de nov.ofnunc lisagitA^atur. (^Hidhaclegeftrnicicfius .quiaatte;}abii:us\
^ ' - .

• ,. .- _ , ^ ^...A ^s, omnt numuniiate, atque hone;fatt remoitus *

bone Jcfu , efi bac fynedalis rcfermatie ? Sum

55

Rom.in conJ.\ 1 :?. Pro decificne, num. i. f>r*ferrtm in Bea- <V<'d

liffirr.oRom.tno Pontifice, ut inii.Ouiautefr, ^-j.qutji.^. Qy^'" ... .

Uiulc confuctudo prxlumitur habuilTc bonum initinm: ""•'» l'»nt,:.um omni Jp.niual, ac tcmforaU auxtli^pri-

namcxquot.into tciv.potc loivcrur.t, prxfumuntur fc a v*re; eumque uit menaicumquemdamhcminem cenjiiimtr

^ .... • ' ' > re 1 quine: Juis, nec Ecclefia neceffttaitcu. pfffit nuilaie-
principio volunt.-iric oblij^aflc , nt inquit Innoc m d.c Ad
Ap fioticm, i.um.i. lerf. In.e \.<ia tanto trmpore. Ncc

obfi.u, quod intcrclcriciim, ts. cicTicum ccirttpiusulus

clccm()lyn.c ,ut not. mcap.Cum .M.l'crrart'n.decon/iiiut.

tfcpcrjdann.dcAna . inc^ip.j.ici::' drfimoma; ttcnim

illud proccdit , iibi d.Hiircltricoxqu.iii .

Atguodd.ifur SummoPontifici, datur Sacr.irio Pctri

,

« I .
. .1 . • r-_*. : _.-.._ .^'..IV........... Ir 1

nusfroviacre: Li }Hamquam hufuj ic'i

lex dnenda eji) fuits per Jeipfam aj

,

men id fuuciso/:c'tdtre , quibus breti . ; , -

vero. JJebcilex, ui a majenbus ntfiru iraaitJtmejt , e^e

hone(ta , fujta , fefftilis, fecunanm maturam , O" fatna
cenfueiudinem, uco, aiie».f^ri aemqut centtnitns , uii.

Its deir.iim, ac necejjarta . ^utahoi iin, qut/e, tnhacie-
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bito divini , & Inimani juris , ut in luptrioribus mon-

Ihatumcll.
.

Supcicllnuncrclpondcrc.idca, qu.T cx advcrfo objici-

untnr.

Primocnlm conira annatas opponitur dccrctum lilud

Ctincil. Bafilienfis, quo 9. J"''' >4}5-/'//^ -'•*•' '•'^ ^"'*^

Co^cilii diflolutionem ,1 1 ni lie annai. ie..i.p.irt.i fJg.^i

n.iiu;umcllinhxcvtrba; Sacrrfanfi.nencrji,, Syiodus. /ce.nt pete.f
.

...

n Curi.i Romana, qirun alibipro, janUu J uineuj c,

(leJiaJ:i.osrr.

dtfutati,imj'.

re hu;i,sl$gu ; ._ -. -— : .. .

tjt , «/ <;«i piatumt vintam , JruQuj tjus c.n.

luri C^ qu,p.4 :it.; -rrm . dt t.^'}ti .'.•.t!:td:-

CTf. ( <S«;u.sii-

Qjianium i.

C"c. Ilatiiitnuod tamin Luri.i Komana, q

leu in cpiifirmationibus tltCVionum, admillionum, po-

flulationum , pr.Tltntaiioiium , provifionc, collationc,

fjilptnfaiionc , tlcClioiic . polli.l.iiionc , prxfctit.ifonr

ciiam.iiaicis facicnda, inltirurionc, mftailatiK

vtlUturadcEcciefiis cti.aniCatbcdi.ilibus, & .M

iinis, (Tioiiallcriis, diignitatibus . bircficiis. . u.^..,.-

Fccicfi.inicis quibulcuirquc, nccnoii Ordinibus l.icris,

&bcncdidionc, acp.iilio, dccxtcro nihil pcniiiis.uiic

,

vei pofl txicatur raiionc littcr.num BuH.t, SiRilU. an-

n.itarum, communium, &minutorum lcrvitiomm. P''-

nionun fruduum , drportuum, aut lub quocMinquc

litulo, colorc. vcl nominc, prxtcxtu cuiulvis cc>

ludinit. privilev;li. vtl llntuti , aut aliaqiiavisc.nufa.

occafionc diredii, vclindireftc-, (olumScriptoribus, Alv

c,.i^iiSim,

Smmmui r

vieianntn detui

riHullatenujctnven.i, «.

dcrmniy emni demuiio ic

> .tnmorumpiK.

•e /uffMiieru-

cxfefita, en.

mt Po>:ttf.cisorn.nu , /eitaheiit Af*mJCOt t r :

itquerti , ,ic demum tnfinem ItMit ur^rm h

lus , prejugujque imtravenl

iaiere» pir , ac revtrtnitr t*-

fda
>«-

k wrtmrt-
'ftti.im /#-

:'t rtrum. .. -4

.•:,: .-.-;-..-•..• Et paulopv. •; IT

.itnet AtOa ItA^utuuattm, HullAmfrerjusitttt^iattu

Dtruii
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11
Dehuit liqnidemres tam gravtj , tamitrdHaf<tpiMs difcut;,

crebroventilari-, c^tandemmagna artimimaturitate, fx-
fientiaque concludi j ciebiiit colendiffimorum Patrum volun-

tas inquiri; debuit omnium nationum'confenfus adhtheri.,

doHijfimorumhominum quoque votafcrutari , eorumque fr<t-

ferttm, qui Deum pra oculis habentes, z.eloju//itite , non

j^> defiderio vin.d'^<e dnci viderentur : quifi auditi e[fent,num-

qukmtamiiefanddreiconfer.fijlsnt . Honorarunt ,Chri(iia-

ntffime Princefs , fuperiorum temforum Concilia mirum in

modum Apofioiicam Sedem , cr ChrijH Ficarium illifrirfl-

dentem; nec ufqnamejuj Pnmatum^dignitatem, acprtvi-

legiaattingere, nedumviolareprffumpferunt • Cum enim
fcirentfancli Patresfyriodaliter convenientes , ftne auBort-

tatefummi Pontificisfynodnm generalem nonpoffe conveni-

respfaqKojueConciliarobur , au6loritatem , (^firmttatem
lab illo accipere : facrilegum , acpene h^reticum effe judica-

runt , fi unum in 'ocim convententes aliquid adverfus illum

agerent, quemauilorem, & Principemfuum divina voce

agnofcerent . Ad hoc SanElarum Patrum laudabili more
longe decltnavithicc Synodus; legat quicumque voluerit ejus

canones, &decreta\ animadvertat ejus atliones , & ope-

ra : perpan ca cert e tn veniet ex z.elofidei , cr charitatisfer-

voreprocefftjfe , aut adutilitatem publicam er/tanaffe; led

omniaplenafunt odii, dijftdii, c^ ambitionis ; omma nc-

dum ad debilitationem ,fed adfubverftonemfnpremt capitis

feo Ecclefi* qnnrumdam machinaticnibns ordinata . Hadtenus
verbagiixienfis, qux q^ianti pondeiisfucrint exiiiis ipfe

probavit: nam Rex An.^l'c-Eiliorum vi, ?.c rationummo-
mentispermotus, nulljh.ibitararione iiliusdecrcti , per-

jniOfj iitin fuo re.i^noEcclcfiaftici pergercnt infblurjnne

ommunrs, &minntorum fcrvitiorum, atque ut rtgni

incolajpr.tdarent denarios S. Petrij mcdianienim anna-

jamBonjfgcianam Ans^li numquamfol^erunt, quiailiius

loco fatis vilum cftRomanis Pontificibus habe. eiioc ve-

ftigaldenariorum S.Petri, de quo fit mentio in c.Au-

6i ditis , deprafcript.& in cap. Ea q:iade cenji!;. ubi gloff. di-

cit hanc eflfe qiundam pra?rtatjonem , quam Angli fa-

ciunt Roman.TEcclefix: & Hotiien. inprincip.{ legitur,-

jnquit , in Hiltoria Anglicana , quod Angliciuevoverunt,

& promiferunr dare Ecclefii Romanr quolibet anno cer-

tampenfionem, &vocarurlixcdatio Vifitatio, fivcDe-
nariiB. Petri . j Eft autem tribuiumduorum denariorum,
quodafingnlisexadtumdomibus Adculias, feu Edehvul-* phus Angl;.-eRex Romatn profc6tus adLeonemlV. pri-

jnusobtuiitB.Pctro, ut teftantur Vincent. antiquifHmus
Chronographus lib.2<^.cap.-}6.Sc]oann. Nauclerus»» 29.

generattone fu£ Chronographne . In cujus exadlione perexe-

runtPontifices, quoufqucHenricus VlII. Clementi VII.

fubtraxit obcdientiatn . Itaque Angli injuftum illud Ba-

fileenfiuin decretum numquam acceptarur.t. Sed &: y£neas
Silvius poftea Pius II. qui in minonbus agens Bafilt-enfi

Synodo adhxfit , poftea ad Pontificatum cvedhis , pofthabi-

to eodem decreto Conftitutionem edidii contra detrettan-

tcs folvere annatas, qux rcfertur in alia Conftitutione

Innocentii VIII. qu.-s incipit , u4poftolic<e , in Bullar.

tom. I. pag. 576. Et de revocatione atSlorum Concilii

Bafilcenfis vidc qux fcripfi in cap. Signtdcafti , fupra
de eleEl.

^? Everfoautem, & conqnafirato fundamento dccrcti Ba-

fileenfisdennnr.tis, neccirceft, ut fimilitercorruat prag-

maticalanclioGailicana fupcr illocx.Tdificata, cap. Cum
Paulus, iqu 1. cap. (^eniens , de Preshyt. non baptiz..

Prasterquaniquod pragmatica ijla fancflio, utpoSc Regni
FranciECorruptela, fchifmatis tetnpore, CaroliVII. au-

^^ rtoritate a non habentibus poteftateni cum mnximo ani-

marumpericuio.- &fcanda!o,dignitatifque Aportolic-cde-
trimento, iSivilipendio in Conciliabiilo Bituncenfi pm-
mulgata, anno Dominii^^S. diey. Juliia LudovicoXI.
Francorum Regetamquamfchifinatica abrogara, & abo-
litaeft, utinlirtcris patcntibus aboiitiot^is rclatis tom.^.
Co>icil.par.i.pag.^6. Itcm a Parlamcnto Franciar, ut in

literiscaffationis, c\i\xbihcntnr eadem ta. pag. 107. Acde-
mum ab EugenioIV. NicolaoV. PioII. &LeoncX. in

ConcilioLateranenfi, utin Conftitutione, qux incipit,

Pafior£ternus, editai^. Kalen.Januarii 1516. in w.feff.
iit patet eod. tom.a^. pag. 38. & 120. Eamque Romani Ponti-
ficcs non fecus ac perniciofam h.-erefim cxecratifimt, ut

Jiabetur in notis ad Conciijabulum Bituricenfc j eodem tam.
pag.t^io.

Secundo , contra ann.uas apponuntur didla cujufdam
CofmxGuymier , quigloiravitpr.igraaticamfandionem,- ^j
Hicenimin/ir. deannatts , in ver. Annaiarum; € nira
hujufmodi exaifliones invehic his verbis : [ Annatarum
fic vulgatiterdittarum, quiaper annum emolumentabe-
neficiorumpcrcipicbantur, &c adhuc hodic pcrcipiuntur
inCiiriaRomana, ]&alibi: Etde ipfisnotatur in clem.
Quia Regulares , %. Pritmiffa de fuppUn. negUg.Prtlat. &
dicunturannaiiainExtrav.Jo.XXII. Sufceptt, & vacan-
tid , inf. eod. §. Item e.v nunc , & inte tcmpora Joan. XXII.
raro, velnumquamexigebantur.Scd ipfeP.apa pcrExtra-
\zz,.Cumnonnullt : inquafupponit aliampriusfeci.le, &
fe rcfcrt , alTcric fruftus primi anni Ecclcfiarum Cathedra-
Jium v.acantium .ad trienniumin aliquibusOrbis partibus

pro ncceilitatibus Romanx Ecclefi.T fui Camcrx rcfervaf-

i'c. SedquoJtcmporaliierabaliquibusEcclefiis dumtaxat
pro nccelljtate temporis ab eo exadtum fuit , in perpc-
tuum, & adomnes Ecclefias poftca a BonifacioIX- qui
primus indiffcrcntcr Ecclefialticis bencficiis annatar ini

ufum impofuit,cxrenfum eft, contra totiusdivini, & lui-

manijucis difpofitioncm, i. qu.\,&qu.-^. per totum, & %
injuribus f.ipra.-illegatis. Nonne Jcriptum eff , Neminem
concutiatis, O" cap. 24. quieft. 1. miiitare; Et quodgratis
accepiffis, gratisdate} NumquidSimon Maguscum gra-

tiara Spiritus fandti emcre velkc, damnatiouis h\x fencen-

tiam a Petroaudivit, Pecnniatuatecumfit m-perditionem;
i.qu<t(}.i.Qn\ ftudet. Ec qui funt illi , qui dant, &reci-
piunt annatas , nifi emenies , & vendcnces inTemplo,
qiiosChriftus abillo ejecit; i. qv.teft.i. Vides, cciam ex
cvcntu fo!oda:rinanda:funt : nam ex hoc indigni, &qui
plus pecuniarum habent, promoventur . Et*dignus eft Pri-
latura, cuinonadtionis meritum, fed copiarum . racmia

fuffr.-igantur . Undercft3t,utnihil fibiinEcclefiafticis ho-
*

noribusgravitas, nihilfibidefendat induftria, fi:d totum
auri profanus amor obtineac , quitil. i. Fertur , leg. Si
quemquam, C-de Epifc.&Cler.^tQ(o\unQne anniialium
plerumqueraobiliaetiampretiofaEcclefiarumvenduntur,
p.uentespromotorumpecuniiscxhauftisdeftruimtur, ma-
teria exigendi a fubditis p.iratur, ut quotidie vidcmus pro-

motosd fiibditis fub velamentojucundi advcntus, quem
triftem& mceftumpotiusdixcrim>cxigere.UndeboniPro-
phetsolim munera prophetia; non accipiebant , fcd fti-

pes tabernacisli . Mali autcm , qui accipicbant prophc-
tiam, qu£ donum Deierat, in divinationcm, que dia-

bolica circuravcrtebatur: quid aliudcoUigitur, nifiutait

Hieron. /dcirco propter vos Sicn quafi ager arabitur, &
HierufalemincuftodiaPomenierit, i.qu<eft.i. Judices . Et
dicitJo3nn.Andr.mc.«p./«f^/- c<etera, de offic. Ordinar.
Quod optaret , quodCuriaRomanareciperct vigefimam
partcm frudtuum clericoruii) totius orbis ad fuitcntatio-

nem Papx , & Cardinaliumj&iiihi! exigi, vel rccipi pof-

fet pro communibiisfcrvitiis , & frudtibus primi .mni

,

quos recipit aPrslatis, qiiospromov?t, exceptis falariis

iaborantium, putafcriptorum, &fimilium; &tuncpro-
videretLegatis, & Nunciisquos mittit, deprccdidta quo-
ta , &abftinerctabannatis, exadlionc dccimarum ,& fi-

milium. Et quod de hoc fuir f.-idtus fermo in Concilio
Viennenfi . Scd dclibcraveruntPrslacl ibidem cxiftenies

nonfaccrc. Etfortebene, ucdicic Jo. Andr.qu^.-ic.antavi-

getinlatiabiliscupiditas, quod fi hoc ficret, &iftud, &
illapercipcrent.

SedquantumhicvirScdi Apoftolic^, &fuprema: Ro-
maniPontificisdignitatiinvidcrct, fuisdidlis, feu potius
maledidtis cl.are patefecir. Rudtavit eccnim vencnum,quod
haufcrar cxConciliabuloBituriccnfi, & ut gratiamaucu-
pareturPnlatortimGallix, qui contra anatas prarvaluc-

rant inSynodoBafiieenfi, & pro illius pragmatica: rcvo-

cationecitabanturinConcilio Lateranenfi per Juliumll.
inchoato, compofcitgloffam tcxtui nondi(Timilem,ciim
utrumquc manaverit cx eodcm fontc livoris, & odii in Ro-
nianos Antiftites. Qiiod beneanim.-idvertit JacobSimo-
netta Rotx Auditor. &poftcaCardinalis; nam in traB.
dereferva>.quaft.62.ficai:: [Nonomitto, quodquidam
Dodtor Gallicus in quodam opufculo fuper Prr.gmatica
Sandtione infenfus Poniifici.-E potcftati , & favcnsin omni-
biispr.agmaticxfandtioni prohibenti refcrvationes, &c.]
VerLimcontingicilli,qiJodfcinpcrcvenirc(olct impugnan-
tibus vcricaccm, iic plura fint mendacia , quam verba ,

Primocnimdicitappcliariannatas, quiapcr annumemo-
iumcn-

» »r
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luincnu hencficiorum pitcr^jiLh.mwi , (k adliuc pcr-

cipiiintiir in Roman.i CinMi tiuod Jalliiincft, quiavcrc

Ciiri.i non pcrcipit nifi diniiiliampartcm fru^luum , ut pa-

tcf cx didli» /iipraw.y. ~ ic.

<4 Scciindo, tlicitdchisficri mcniionemin C/mr« QuU
Rtxul^tres-, %. l'rtmi[[.{ tie [uffUn.ne%lig. Prmlat. ia(pcl-

lari annalialn Extravai^. JoannisXXII. Ji«/f'/'/i: quodiii-

dcm failiim c(t , qoia ann iia mulmni dJMcrt a vacan-

tibus, .Sc annalibu<i , dc quibus loqiiuniur pridicta jura,

ic alin fupciiiis cicata , num. 45. Scraphin. deci[. 1410.

num.\ \.

Ttiti6,3fTtrit ann.ir.rsantctcmpora ToannisXXII. r.iro,

\cl numqiiam cxadlastuiffc: qiindf.iililTTmiini cHc condat

cxliis, qux dc annatuium ori^inc. 6c.intiqitit?.tc didta

i\xni (upr.i W.14. & fe<\.

Qu.uto.rcfcrt Jo-in. XXII. in Exri.iv.nc.CMf» nonnnlU.,

nfltrcrcfcpro ncccfl^tatibus Romanr EcclLda? rckr^afTc

fuiC.imcrifiiiclusfirimi anni Cathcdralium vacamium ;

/cd ciiilibct lccjcnti pr.rJidam Extr.iv. patcbit ipfum iivboc

crralTcquiaP.ipaJoinnes aflTcrait (c pcrali.is littcras rclcr-

valTcfriicliispiimianni bcncficiorum Eccl fi.iHicoriim in

divcrfis Orbis partibiis , non tamcn Cathcdralium , «S: Ab-
bnti.-^rumicgularium.

Quinto, affirinat , quod a Joannc XXII- remporalitcr .ib

.nliquibiis Ecclcfiisdumtnxat pro ncccndtate tcniporis cxa-

(flinnfuii, nnllciin pcrpctuum , &.idomncs Ijtlcfiaw

Bonifacio IX. cxtcnfum fuidc . Hoc loco in.inifcdc dctcgi-

tur Aiiftorismalitia, qulat,ncuit BonifacinmlX. inftituif-

fcdimidiamannatnmloco jiliusintcgrac, quarprius cxiv;c-

batur, utpntct cxdiftisfupraw.ic.

Scxto , dic^t Bonifncium IX primum omnibus bcnc-

ficiis annatarum ufiiin impofuifTc : quod itidtm a ve-

rita:c alicnum cflTc convincitut cx fupr.ididlis numei-g.

&[eq.
Stptimo. aud.idlcr affcrit nonifnciiim hoc fccifTc con-

irn totiusdivini, &:luimani juris dilpofitionem: fed lioc

crrontum c(Tc mnnittnij iiquct ex iiis , qu.x de ju^Titia

a:iiinr.uum l.itc fupra cx^licnvimus A num. 17. ufque ad
f)um.6o.

Qc\.wh , pUirn cffutit dc fimoniar J.nbc in cxadllonc

annntarumi (cd quam tcincraric , & fncrilc.i;c loquamr
ufquc ;ui nudloriiaiciv. Hitrcmi.r , pcr (c patct . Qiiam vc-

ro fit alicnuin .1 vcritatc hujulmcdi cx.idtionibus inclfc

aliquod vitium, aut (ulpicioncii) fimonix, evidcnttr p.v

tcbit cx iiis, qu3E diccntnr inlr.i in rcfponfione .id ttr-

tiam principnlcm oppofitioncm . £1 ipfcmct Glollaior

luncvctitarcmvci inviiusadniifit; namin prxalicgntorir.

(,r de.innatij, [ufer gl<l. tn ver.Co'i/:tetudi'>i< ,quirit , nn ibi

rcprobctui confuctudo gcncralis in Dinnibus EccUfiis Col

-

lt;i.'.tis, (ccundijmqunm Canonitid.int aliquid iniunrc

ccptionci i^crcfolvitdiftin^iucndo hisvcrbis: [ Poud di-

ci, qood fi C(>n('uctudo imponit hoc onus pi.x-bcnd.T &
nonrcctpto, \' valet in favorcmcultusdiviiii, ari^um.

r.i\.S:l>!ifiiatum, deprxben. &CJf.l. ut Ecclf[tjft.bfnt[.

ci^Ciioc ca(upo'cftc(rcvcrum, qu^d a principioetinmc.iu-

f,(, lio cxigi pofTit , ar^um. 18. ^uj/f.i. Strvmum. ]
Qiix

vcrbn multu -.1 confcrunr .id jufliiinm annntarum , cum lint

onu'- impofitum non iplispromotis , ftd bcncficiis , nut

fiudlibusbcncficiorum, ur in c.ip.Stpropter, dere[(ripi.

lt'-.6.iycip.Siitbi, dr prahen. Pr.rtcrea idcm Gloditor

<i* l'>idcm (ub)icit hrc vcrhi; [ .Similitcr portfl qu.rri , nn

hicdamnctur con(uctudi> qu.ifi gcncralism Normandin ,

iii diojcifiParificnfi, (Sc.nliispliiribuslocis, \\\<\ Epilcopi,

tS: Arcliidinconi ptrcipinnt fru(ttus primi anni bfnc(ic;o-

runi vncnntiuiii pro dtpnrtu . ] Et vidciur quod non ,

qiiintnlcincon(uctudintm)ur.inpprobun , c*p. Prajtnti,

S.Por>'o, deitfjic. erdin- lib.f\ txccpro quod hibttut in

cuf.Qjii.t ftpi, tlf tltil. tod. lih. & «1 Clem. Statutum,

§. I ti4emtir.S<T) <CtoTCi. ut notat r.>ann. Andr. infj^

JVimn, dtri%Hl.i:r.lib.6.innet. iibi allcgat Extravnijan

tcm Jo.nnnis XXH Sufctptt rtfimjnu , ubi hoc cfl dc-

cifum, .^llc?nt cam in Clem.i.dtconctlf.prthtnd.inCJmm.

i.rltdfcim.mmcn^wtcin vciifimile unico.vetbo tot|nra

fubvtrti. KUopolfeshunc iniclliqcre rcxmm, cum i.ilcs

dcp<\rtuj vtl nnnat.T cxicunturpro loll.itionc vcl Invc-

nittnn, nnt aliislpiritunlihtis, iti qiio.t iltn fint c.Vufa inv

mcdi.trarrnpterqii.im nlia cxieniuui . Qiiippi h.TC rnrio,

qoam ibi ponit Glodnrorpro fullrnrntionc iHiiis confuetii-

dinisptrCanones, &: Extiav.igaritcs.id commovtum Epi-

. ..d

1

icopcHuiii, Sc Arcbidiaconorum approbatz , lonjjc ma-
gis concluditintavorcmSummi Ponrificis, &:Snnclj Sc-

dis Apoitolicx', prx^cfnm cum caufa cx.ictionis annar-r .iv.

non fit collniio, ncquc bcntficiiim; fcd vacatio, & ftu-

dUis ipfiiis , ut pairbi t in 1 clponfionc ad tcttiam oppofiiio-

ncin.

Nono , damnat annntas rx eventu , co qubd crin- 6y
dc pi omovcantur ind:i^ni , & qui pliis pccuniarum babcnte
(C'< ccriccuinaniiarx (inrccrtx, .Scnoix, Epifcopaiuum
quidcm. i<c monallcrioruincx taxa, qiw hTbrtur in librii

Camcrijinfctjoruin vcrci

'

' >-

rc qiii txprimitur inlitic:

riixpc-riplDT, Gloffniorcm .- ,

inxprxdidli 1 on folvintnr Pontitici c

temporc, qnofiuntprovifionesi ftd
(

j .d

id dcpiiratis.qunndo cuinquc libct ipfis
f

•Imc, quaspliriqucutinf. riiis diccinr

duint,prxtcrtn lititationi prxdictr , c

letPnpj, qnolnlifit, vix locus tffc p<

patus& .Vlonadcrin, qua: ferc omn.

.

narisnRcgibus, &: Principihiis, (ub qui^iuin Jtmporalt

dirionccxillunr -, nctnona Cap.iuli, , & Coovcniibus ,

quifncultnrcm habcntcligendi , & nor:-;
—

' -n
remancar PontifitilibcraEp)(..'>patuii'

iumprovifio,nifiinccriisItalixparti' .i

in rap.t./fpradtfitfi.

Dccimo. dcplorst ,qiM>d prr> folutirtf>r .-tnnatarum n>obi- f^
linetiaai prciu)(aEccItfia,'.i . t

• ,-

iiifertum mcndacium : n..;' i

cxptditionisliicrjru.nl, q ; ... ... ,. ^.^ ..-

tioncporclt didrahcitbon > EccUfix, tujus poflcllionem

nondum crt adcptiis; Quod fi ui^cas , faltrm rr r.ims

aiicnabitprctiofaEcclcfix, utrtlevcti -^

palTusfuii infoluiioncnnnatx; ergo ir; 1

dixit Glo(rator,mobiliaEcc!c(i;r;- "
z

ni nnliiim. I'i.crcrcanccpro n.'.^

rin,:iit alicnaiio hujufmotiii quor ,

&c Monnltcriis raxanoncxccditduuid.ain Vi.. c

quilibct proviiiislTnrim rtcupcnituniscft cr

plicar.?m fummam in Epi(coparibus, \ '' .s. oc

doplic.unni in infcrioribus, vclpotiu orcm

;

ciim r.\rin]v,i fint Epifcopaius , Mo:...:.. (nn
frudtiisnonfintauclia cniporc, quo inrt.4ur.itx

didlxtax.T.n JoanneXXII. unde acomrr;un:rer nr

,

bus friidtus bencficiorum porius au ;

qiinm diminuii, ut dixii Rora.npud (

d<<. i;s);.«iiw-3- & in bencfici ' —"

qunm vcrusv.ilorcxprim;rur: Cv 1-
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monfenf. Et bxc folntio nu-dlctaiistiuctiuim fii )u\i.i ui-

75 xncionemEcclcfiariimCaihtdrnliiim.&Monailcrioiiim,
qii.Th.ibttiir in liUis Camci;E , ik. non attingit tcitiam

paiiem vcii valons. Unde cum hii)iisrciti.i: partisprovi-

fi non /olvant nifi dimidiam, hmc liquidoapparct com-

munia , ik minuta (crvitia vix attingcrc(cxtain paitem

fruthium vcrivaloris; & tamcn pro h.ic (cxtapartc pfo-

vifi mox recepturi funt trudus intcgros primi anni , ut

pr.-cdixjmus.

76 Demum cxaudtorit.iteJo.Andr.quemdiminute, &de-
pravacercfcrc GlolTator , potiiis clicitur cfficax fundamcn-

tum pro annatarum jultitia: ctenim fi Patrts Concilii Vicn-

nenfis CQgnoviffent illarum cxadlionem pr^icfcrrc aliquod

vitium, aut (uCpicionem fimonisB, ablquc dubio illas pro-

bibuilTtnt; (^tamenntc prohibcre voiucrunt, ncc com-
inutareiii vigefimanifrudluum; ftdmagisiincie, ut exi-

gertntur ui priiis

.

i^7 Tertio, conrraannatasopponicur.nudloritas viriclarif-

fimi Joannis Gerloni Cancellarii Parificnfis ;n traFl.de Si^

mjrtiui cujus h.tcfunt vcrba: SKpermateria/imoniaca la-

hismcoUatione benfficiorumyer Payam, refolvtndo mAte-

riam adradicem/acrii Scripturt , qua dtmiffa, prrcnrrere

ramos opinionumpayticularnimfinecaret iponitur h<ic»nica

conclu/to. Simoniiici labes contraius divmHm ,v(i de/tmo-

viaca/pecie/u/peE\'trn eji in confcrente beneficiurn eccltfi.i-

fitcum . etiamli fii Papa, exigtre ,'jfle.vtorquert abene<i-

ctando promptum pecuniam fiib titulo primorum fru&uum,
ac impedire pofie/ponem, i^ ofiiciationem /uam, quou/que

/olverit illampecuniam

.

Veriimegregius hic vir cx falfis fuppofitiQnibus dccc-

ptus elt ab illis, qui in^Conciiio Conftantitnfi annata-

rum communium , &minutorutTicxadlionem fcu fimo-

niacam condcmnabant , affcrentes Pap.un quafi cx contra-

iX^x pro collationc beneficii exigerc iliam ptcuniam contra

Evangtlicum pr.tceptum, videlicer , G>\itis acapt/fts ,

78 gratis date. Undenon italoquutus fuiffct, fi rem ipfam
uc fc habebat incelltxiffet ; ficantemfe habet: Lege, aut

veculfiilima conluetudine incrodiKflum c(t, utvacantium
EpilcOpatuum, & Abbatiarum Papa, & CoHcglimiCar-
dinalium ex frudlibuspriiTii annifub nomine communis ,

Hc miniHoium (ervitiorumhabcredcbeantillamfummam,
qua: , ut ctidluiTi c(t fupra,pro tcrtia partcvcri valoris in

hbris Camer.-B jamdudum taxrita eft; & inferiorum bc-

neficiorumPapa dcbcac haberedimidium , quodolimpcr
\\ios coilcctores cxigebat .Sed qtiia onerofum crat Provin-
ciis, &ipfisfolveredebenribusQfficiumcolledtorum , qui

proipfisexigendis in ipfisProvinciis moram trahebanc :

quafi tacitaomniumconventioneftabilitum eft, ut ilii ,

qui ad Epifcopatus , aut Ahbatias promovehantur , &
qiiibus dealiisbcneficiis per Papam providcbatur, debe-

rcnt fibiacquircreomnesillosfruttus, & folvere iilorum

7^ pretium . Et ficquidemempiio, & vcnditio,non taraen

tituli beneficii, (cd illius portionis fruduum, qua; debe-
tur Pap:E, & Cardin.a!ihus. Obiervandum eft enim cir-

caquodiibet bencficium tria occurrcre maximc confidc-

randa Primum elt ipium beneficium ; (ecundtim iilius

provifio, fcucoliatio; tertium frucSlus ipfius. Pro bcne-
fitioipfo, vel cjus provifioncnihii (oivitur; gratis enim
feivperconfcrtPapa; & dchocinrcliigidtbccillud Evan-
gelicum, Matchaei lo. Gratis accepiflis , &c.cap. Stquis
Ept/copHS, i.qu,r/}.-^. non autem de frudlibus beneficio-

80 rum vacantium, dtquibusagicur . Nonobftat, quod au-

choricasillaMacchaeiinielligacureciamderebus Ecclcfix,
Aiceft cextusin c. Rcx Ecctefi,t, eadet» cau/. & q». &cum
frudtusbeneficii fine bcneficio non provcnianc, vendito
unoneuiruui invendicum rtlinquacur, cnp. Siquisobjcce.

r't , CT cap. Salvator , i. qntft. 3. Ob qiiam rationetn

Theologiconcludiincpr.Tbendam, licctfit quid tempora-

le; tamen ratione connexionis , quam habct cum dcri-

catu, & c.anonia , vtndi non poffe finc labc fimoni.x ,

ut fuscoftendimus mcap.Cum pndcm , num.oo.crnum.
io7'/i*pradepa5iis . ld,inm.um, nonobftat, quialociim

halsecin illis frudlibus duiiKaxat qui dcbencur bencfici.a-

to proptcrofficium,&minifteriumcler:caleex debitodi-

vinijuris, ut i.ad Corinth.9. cap. Quicumque, 12. qugfl.

2.^.Hisua, ii.qiite/f. i. & cap.Cum fecundum , depr<eben.

hos enimvendcrefimoniacum cftproptcr connexionem,
<ijuamh.abenccumclericatu, 8i jurc fpiricuali, ut opcime
deducicCardin.Cajct. in :railat. 9. de fimonia, qu-c/f, i.

lom.i- opu/cu^ium , (Si, (lixi latiiis indi<ft.f.C«»> frt/^c»» ,

««OT.^i.C/^WMm.ic^.Iceir. in his committitur injuftitiacam

exparcedancis, quia vcndi nonpoteft rcs anondomino,
/. i.C.deu/ucap.proempt. quamex parcerecipicntis, quia

vcnditur ilii, quod (uumeft,/. ^fi/o-e, jf.de coitrahnd.

emption.l.Cumres; & l.Simater, Cod. eod. lu cxplicat

Q.\\K:x..ubi fupra, &i ante eumPctrus de Paluderclitus

a

Turrccrcm. in c. Latorem, num-^. verf. yidtertiam ra'

tionem, i.qu^ft.i. utdixiin praEdiclaDccretaliCw'» /»»»-

dem ,n»m. 1 {}.& num. iz^.v^rf Sed n,hilomin^.< . Atharc
omnia ctftant in frudtibus prinii anni bentfiuorum va-

cantium , ilt quibus aguur; quia cCim fptcttnt ad Sc-

dem Apoftolicam tx titulo praeambulo rc(^trvationis, ju-

re vendi po^funt tamex parte Papx , qui ver.dit , qnod
(uuin elt , quam ex partc provifi, qui einit, q^inifuum
non cft. Ei tuinprovifusiufte pofTit (ui btneficii frudtus

altcri venderc,licetbencficiofint anncxi , ut tedtcobfcr-

vatCa|ctan. /i?f(?f«/<i/«,nullaafferri poteft ratio, cui non
idemliceatStdi Apoltolica; piodim.dia frudt.um a.^ cam
fptdtantium ; (;<i quemadmodum Epifcopus , cui fiudtus

beneficiorum vacantium cx privilegio, vel coaluetudine

cftcnt rt(trvati , juxtatextuminf^/). /">.. enti,de offic or^

din.iib. 6. po(\\:i illos licicc vtndcrc bentficiato , eadcm
prorsiis^f imopotiori rationcid liccredebctP.ipae. adglof.

\nc.Cumpridem,tnv:rb. /Utcit£ paElioms, infir fupr.de

paElts. Ncc propttreavenditnr provifo )us ali-Hiod fpiri-

tuale; quiaincollaiionebcncficii frudlus hujulmodi dcdii-

cuntur tainquamssalienum , (Si bencficiatus teneturhu-

judnodi oncra fubirc , cTiw. nubis, infra de Virborum

/ignijie. cap. Si proptcr nui dcbita , de re/cript. Ub. 6. dT c. Si
tiht, lumglofa inverb. fruBus, de prxhr-nd. eodem iib.

Thom.dmpcg. de annat. iv/tit. num. ii.Sunt enimonus 81

anncxum bencficio, nonautcmbeneficiato.- 3c ideova'

let ftatutum , vel con(uetudo , ut (ol vantur a recepto in ca-

nonicum ,cap.Significaturn , d- prfbmd.l.i. Cod. ie do-

nat.qut/ubmodo ,&:po(\Vincem.&c Joann. Andi. notat

]o:in. d^ Anan.incap. Jacobus , num.'^.& ^.de/nonia ,

Qiiiiiiuio proillis etiam ante recepcionem potelt rccipi

caucio, ar^am.c.Servi/ium, 18. q«,e/if. 2. ftcundum cos,

&notaturper DD. indiik.cap.Significatum. HincS- Con-
grcgatioCardin.aliumConciliiTrident. intcrpretum alias 8?
conlulta, an fi exiaret talis conluetudo, ut frudtus puta

cujuslibet pr^ltimonii dimidii anni poltquam vacavcrit,cc-

derent inutilitaiemmenlie capitularis, cafit fublatacjuf-

demConcilii dccreto ,^.14./^//; z^.rcfpondit non eile (iib..

latam j cft cnimonusimpofitumbeneficio,& non bencfi-

ciato. Hmc ctiam cft , iit in adtu collationis , (eu rcceptiQ-

nis non fic fimonia deducere in padtum , ut collatarius,ffu
receptus folvat penfionem collatoridebitam: ut confnlurt

Gemin. con/Hi^. nu. 4. verf. Et dico qnod tale iuramentum j

pcrtextumin c E.xparte, il fecnndo, ae cler. non refid.

& (cripfi p\cmi\s\nc.Tua nos , defimonta.
Hancautcmannata; folutionem fieri ratione didtorum 8j

frudtuum, nonautem ratione provifionis, vcl collatio-

nij, evidentcr oftenditur. Pnmo, qniaprovifi(i,&col-
latioliberc pr.Tcedit, ncque unquam proptere.i impedi.
tur expeditio fupplicationis : fcd quando provifi txpcdiunt
literas bullatas , tunc juxta obitrvatam confuecudinem
lolvuntannatani; quodfi nuniquam cxpedirent liccras,
proutcontingicmulcis, quilictrisnonexpeditis, m alio-

rumfavorem cedunc; illi ficccdences, aut fine ceifionc
liceras non expedientcs, nihiKolvunt: & tamcn vcrum
cft eis fuifle provilum , ciim gratia ex fola fignatura fuppli- g^
cationisp.crficiatur, leg.S.nnafatus, Cod.de dive^f.re-
/cnpt. cap. Inltitutionis , ubi Turrecrtm. num i . : 5. qfi<efi,i,

^loll. inreg.CanceU.i^.ar 51. adfinem, CalT.idoiu ?«/<<•;/.

16 /uptr reg.Gomtf.in regul. de non ^udicando ju.vt.i formam
JuppLtcattonis, ^w*//". J.cxpcditio enim Bullarum non rc- g»
quirituradgrati.Tpcrfectionem, fed tantum nodo ad illius

probationtin . Et propterei ncc funt prnduccnd.r , nifi ubi 35
agiturde canonizandagrazia, at in (cxccntisdtcifionibus

fuitaRocaobltrvacum, tcfte Cardinale Scx3ph.dec.j75.

nnm. 2.

Deinde hoc ipfumclart oftendicur, qiiia fi contingat g^
unuin, & idcm bencficium,fivcillud (it dcmajoribus, &
confiltoriahbus, qualialiint Epilcopatus, &Abbati.T, fi-

vedeminoribus, quaiia tunt reliquaomnia, in uno, eo-
demqucannobis, vclpluricsvacarc , & illud fuccefllva

duobus confcrri, annata:, & fcrvitia prididta non txigun-

tur.



l^ Profp. Fagnin. in V. Librum Dccretal.

lur, nidfcmel, iitpio Rt^no j i.niua; clt cx}^ii.iiuni .u

antc»J:ct:i ConftimcioiicGn^oniXII. <3«: pr.ixis oblcrvat;

qiiod nonficrtt ,fi annjti, tSc krvitiacxiLjcrcniurprocoJ-

J.Ttionc, Lkpr'>vifionc bcncficii , Jf nonpropjticillarrii-

ctuuin, c)u.T(lcbctur Canitrx Apoltolica:.

£8 TtrcoidtniluJdttur. nain piovifis, ijui doccnc alioj

t(ft inirulos inpo(Tti!iontin btncficii, quivc ob Aliquod

aliud iinpcdinicniuin bcntfi<.ii pofTcnioiicin Itatim non
fiinthabituri , fint ulla fuluiionc liitcrx icl.ix.uitur ,fncta

ciuintax.Tt olilii^aiioncdcfojvtndo , cuin iiabita polltllionc

£'9 ptitipitnttructus; lictt nonniinquani aliquibus in^rucn-

tibus caufis luliiiio fiac in rcl.ixaiionc litttraruin,habita,

vcl nunlialiiia podtlfionc, ntcxliit, cu)usfinis ii^nora-

tiir daninuin aiiquod Tapi, lV rcliquis participantibus
^° piovtniat. Siibiilactiaincoiuliiionc in fuiuruinlolvcndi

rtlaxantiirliifcr^-ills, qiiibiislaift.i tlialiqua,i<ratiabtncfi-

cialis lubaliqua condiiioncflcctriocorport Ijtntficii , ut

funt it^rtfiiis, ^ piovificncsttiain fimpliccs ubi triidii';

9' liint .iliis rtkrvati . Qiiod fi tiuiftiis oinncs aliis rtUrvati

jionfint,(cd illorumctna pars dumtaxat, aiit fuptr illis

ctrta .Tnniiaptnfio , collat.irius, Itu provilust.inc6 minus
folvitproannata , vti communi lcrvitio, qu.inta tft pcn-

9- fio, vtlparsfrudbiumaliis rtlcrvata. Dixi, dc ctrto cor-

porc btntficii, cjiiia pro gratiis ad inctrta bcncficiorum
corpora , ut lunt txpcdlativar, rclcrvaiionts, & aln fi-

niilcs, nihil lolvitur, ntc uila fit obiigatir» dcfolvtndoip
95 tuturuni . Similitcr probtntfiiiis comptrnuitaiis, cujul-

cumquc finr va'oris .• ittm pro iliis, quorum vaior non
txctilit vij;intiqu.Ttuor diicaios, quocnn.quc modo illo-

ruin piovifioncs fitri contmqat , provifi n;hil luivunt ,

ncc pioiniciiint. (^icconiniaconvinciint foluiioncm.in-

n;itx , (Sc Itrvitii i.un ficri pro coliationc, fcii provifio-

nc, Kd pro trudibus tantiim: alioquin loluiio fictidcbc-

rct ctiam in cafibus nxmoratis, in quibus dubium non
fll , quin fi.^t collaiio, lcu [lovifio .

^4 Qtiarto; (S:ultim6, .iliis omiffis , idcm oftcndiiur ,

quia tx diltributionibiis quoiidianis non loivitur annata,
iitquccoinaninc, & inimit'alcrvitia,iit in Extravag. C«»w
H.nnutU, lafnma, ^. PrttereA, defiti'(nd. intcr com-
iiKiius: iS: ira fxpiflimc t.xpcdiuniur provifioncs ranonica-
tuiiiii tiim»ci(prefnonc, quod fruclus non cxctdunt vi-

,HiniK|iiatuot ducatos, (Sc protis non loiviturannata, nc-

?[ut lcrvitia ; lamttli iilonini diflribntioncs quotidianac

int iniiiii valori'; , aJco iir multaducatoiu n milli.i txcc-

9^ dant . Idqucnoiialiar.itio ic, nifiquia diftribuiioncs liu-

julmodi noii vcniunc appcHationc truC^num ; caf. umc. dt

Cle>H . von ) ifi i'.n. lib 6.iup.fi'i.tl. tj. /" illi

<

, ae conceff.frt-

tend.eodeniiih.c.tf.Licci
, /uf) u ar yr^hind. 6i tcnct Cal-

f.id dccif. X de aeric.non rcfid-n. &i [iroptcrca iion tom-
P^' prthcndiiniur in rcguiis C.iiucliariX' dc valorc tiiiCiuum

txprimcndo , Ftll i.A\\oi,cM\\u\ini tncuf. Ad Anres^num.

14. ^f rr/ir. Covarr./i^. 5 v.iriAr. "fol. cif.n^ ni<m. ..8c

il xi pltniir in di^. eap. Licet , m frimonot^hili . Quod fi-

niilmr lUmonlirai tvidcmtr h.inc lolutioncm ficn tan-

iiiinmodo rationttruiftuum, c]uidthcniurCamerx, non
auicin procoliatiunc, fcupiovifionc bcntficii ; alioquin

pon conHitutrctur liscdifttrtntia intcr truclus, (^diilri-

$7 butioncs quot>di.iiias . Undcfit, ut nuiium vitium hic

confidcrari polll!, cum iolutio annatx nuilam h.ibcai cor-

rc'piCtivii.iicm adcoll.itiontm , &)usfpiritualc, lcd tan-

iiiin ad triidtus ttmroi.ilis , adScdcm AiHiil-jlicam ptrti-

nciitcs , ut notai ( ,ard. in ct^. 7"i(.i «oi , nunf.^.in^. no-

tah. Sc ibi ctiam Fciin. nuw. 2. dt fimoni.t . Numquam
cnim d.itio muitialpiri u.iliu n, ,S>: tcmporalium^frnoniam
indiicit, <]tioticsiiin non 'a.ilitiir ah alia, ut iorina'itcr

inqiiit Ait.dcUiiir. indidk.i if- Tinno), »kw. ^.Qiiamo-
9'd hrrinfi virdoOliis , os: |>ius } i-in Gcrfon annatar m, &

icrviiiori.in cxadMbncn dicit tlTt fimoniacain , crcdtndus
tl> priiii'crtahocdix iVc, qniafiUdti lu?»;cftum cll hanc

lol.itioiicm fieri pro iplabcncficii inovilionc.fcuccdlaiionc

p.illind nommc, aciiiulo primnriitti Irudhiuin. Mquod
fcx ipfiuimi t doftri iia non obfcurc; dt|>rchcndi potcll. Nam
intra;! ruriinin; P mtificisdc llarihus Ecclclialticis point

cxct^liiioncs dcft.itu P.tp.r , & Cardinalium , & pto

fqu.^^rtaconfidcrationc ponit lirc vcilia : Statm frtiiitnt

fQ'ui' , i^f ftt/-!f ,n fuhtieniitnilnn temforAlAus > <$r hotttft*

/Hlhnt.iti''msfr.ffcrthtre dfctrtomodo , vet qutta Mvcn
liittiif^lixferfubditos in ^blationihns sdecimts% ly/iiw/i-

BiUt m.tmubijtaiHs frtdittus .tttimde dttAttts tffttt.xf*-

trimonsa.ibus i/onii , vei aiiis
,
qutmddmodum in Prtldtit

deitmas,& Curatis £1 in/ra propi.iis.td annatas , pro quii>-

la cordi(icrat.onclub|ic;i vcibainlialcr.pia,vidcl.cct:^'/i«-

lus prtdiclusdumrecifit tCTquarit fukventiontt ctnfuetas

inchtationihus^uitcimfs, lei annaiis , (yfmilibus , nondt-

htttoiffo dt /imoniaca fravitatcnoian , niji forte vuium
aliua in txtcutionu moCLo concurrtrit , quoa l/iiium corrigi

4ehct,non oh incte jtatuj mmui , acjtrui ,cuifari, t/eijunbus

atiunac dchitiJ d/fraudart./icut ahinfirmo tctitr.aus t/i mor-

h»*,non fuhjeclum, vetcorpus de/Iruendnm , fc Exquibus
Gcrlonis vcrbis pcripiciic apparrt.ipfuin, uc lupra dixinuu,

luilTc dcccptum ab impugnaiitibus annatas in Concilio
Conftanticnfi .Fuic tnini illi ia?ecllumannacarum, &lcr-
vifioruincxactioncmficri finiomacc rationc collatjoni» 1

nomtnquc ptimorum frucluum , fiiannat.arum cffc pri-

ctxcumquxlitumad palliandanilimoniani. Quod cumcx
didtis iiquidbcoiilicc f.aliumcflt , hinc Itquiiuc, iic Gcrfo-

nis fcnttntia lltt poiius pro annatis,qiia'n conira illai. Pr^-

Itrtimvtro, quiaincodtm iractatu dc limonia, in rcl-

ponfiont .ad pr.main tjb|(dtiontindicii ofiicioPapxdcbcri
lulTicitnsbcncficiuin, ^ condcccns , iiltidquc (ubfidium

pofTc, vcl potuilscdcbiiiscircumftantiisoblcrvaiisactipi

(upcrfructibus inftriorumbcncficioruin, ubi ron cfl aluer

fadta Papz lufticitnspruvifio , lamcx jurcdivino, quam
naturali, przluppofito divino .

Opponitur uliimu cuntra annatas fcntcntia Francifci ^^
Duaicnijurifconlulii Galii,i}Mi mtrail.de htn-f.lib.6.e.l.

illiustx..ctioncm,nccnon communiumfcrviuoruni, plu-

ribiis conaturtxicrminaic.ait cnim: (Ufitatum rOapud
noi, & LtoninaConftitntionc firm.iium gcni» vcftiga-

lis, quod VI lijus .innatam vocat. Nam cum primum rc-

ccnsticchis clt , &:aRcgc nominatiis , aut Epifcopus,auc

CaMiobiarcha,RumanusPonti:tx anni inicKii trudtuscius

bcncficii pcrcipit , tolq jc libi Itaiim lolvi , ac rrprxlcntari

curai .)

ScJ Ijoc loco Duarcnus nno fcrc vcibo dnas proiiilit /al-

fitatcs. Aitcratlt ,duindicit anni inict;ril'rudtti$,quos ta-

nitn ccrtuin tli loivi prodimidiatantiim . Altcra,dumat-

firmai annat.T lolunoncm ficri liatimfa^a nominattonc ,

cinn intcr nomiiiationcm, & txpc-ditioncm liticrarum,

quando lolvitur annaia , plcrumquc mtcrccdant ncdum
mtnlts, ud anni, Siixpii liitcrinnnquamexpcdianiur,

ncc lulvatur annaia. Dcindcfic proltquitur :(Scdqu6d
iiiiius ann; lit , quidam a Bunitacio IX- invrntum, alii a

Joann..X.\II. Uribunt . ) Hoc itidcm loco aliorumeirore

involvitur, cum luquatur tantummodod^ Epilcopatibus

&: monaltcriis, proquibus non aRnaia, lcd lcrvitia loi-

vuntur , quxab immcinorabili tcmporc anic mcrooratos

Puniifictscrant j.imin ulu.

Tcriiolubjun^it Ixpcquxntum cfsc, anjuic poftct cxi-

gi,6c iHam ftrc T;Kulogorum,& juris Poniificii Conlolto-

rum clscopinioncm, Romanumlcii cct Pontificcm lcge

fimuiuaciainbitus, uicxiirot Epifcopos, icncri, fipro

facrisminiitcriispcciiniamaccipiat. Et mox inculcataau-

ilioritaic Convcntus Oafiltcnfis conciudit li:t vcibis :

(
Q^io lc vcrtant Poniificcs , quibulcumquc Dccrctis .

CoKttiiutiomhus, paiSifquc h >nc cxadlioncin tucintui.

divinum oraculiim lcinpcr cis appontmus: Gratit fiMh

cet accefiftisygrstisdait .) Scdproftctinu:- ' ^ra-

culum, lcd mak;isprava Aucloiis ;ni: iprct.. ;r

txact uni aniiataium, tum in ca non vtnd. "c-

ntficii, ncc|uscxi^cndi fructus, qu.Tlpititu.^iuiuni.ncc

tiuCtus dcbiii bcncriciato, qui fmt lpiriiu.i!it>»»» anncxi,

hiccnimoinnia«;ratiSiiantur: itd vi
'

-;

poralcs, quibcncfi(:iunonluntann(\ ->(

a"salicnuin, (Jconusbcneficio .\d)ui-.. ;u-

It.iiainiioc confidcrariputcd.quiaS. ^ .avcn-

dit quod liium ctt .• ncc Ipccies uHa ' ia vciv

ditquol icmporaic cll, & a fpiritiul.bas lc:u:-.,:tum> Ul

in liipcrioribus monlUatumell , a u. •></.

Dtimim cx l.ia conciufionc idcm Hodtor infcrt corolU»

riuin .idvcrlusconcoidaiaCapitnla inicr P<Mu:ticcmRo-
ra.inum, \' Rcgcin Irancii , diccns (

Q^i \| cmn iia

ftt, convcntio intcr Rcscm notlrum , P. -ti^icciTHjuc

LcOncm in:ta ,turpisoinnm(t,ac inhoncita i^uibuMam vi-

dctut» idcoqucpronon lcriptahahcn , ac ic;n:idcbcrc i

iia M:ncn ni cxicra capita qiiKicin i.nucniionis , qus
iiaiijnc, honcliitcoiirnon jbhoircnt, tutuloinuius ob-

utvcotar.) .
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.Taih eft Daatenl fentcntia , audaciz , & temerica- & talis ctiain fn pragmatica fanftlo, fiipcr Ipfo dccre-

tis ccnfura c^rtc digna ; & quod lpe(5lat ad fimo- to Bafilcenfi fundata : hinc neceffario conftquitur , ut

piam, cx jani didis (atis fuperqueeft confutata. Quod conventio inter Leonem Deciraum , & Fr ncifcura

autcm pertinet adCancellarium , ciini dccrctum Con- Primum inita , qunm malignc carpit Duarcnus , hone-
ventus Bafiieenfis contra annatas univerlaliter ab om- fta prorsus, juHa, laudabilis, (S<:invjolabiliobfcrvatione

oibus reprobetur, injufiijraquc , & impium fucrit , dignafit.

NE PR^LATI VICES SUAS,(Scc,

Jdem Alexnnder III. in Concilio Turonen.

G A P U T II.

QUoniam iti qnibnfdam partibiis Decani qiiidam 5 vel Archipresbyreri •, ad agendas vices Epif-

coporum , rcii Archidiacononim, & terminandas caiifas Ecclefiafticas, liibannuo pretio

Itatduntur: quod adracerdotum gravamen, &rubveriionem iudiciorum non eft dubium redunda-

rc: id ulteriiis fleri prQhibemus. Qdodli quis dc ca?terofecerit , removeatiird Clero. Epifcopus

autem, qui ijocfurtinuent, & Ecckfiafticam jurifdidtionem fuapatitur dilfiimilatione perverti,

diftrj(itione Canomca perceJJatur

.

25 Epifcopi , veleorum minifi' i pro collaticne ordinum,&
Ittens {iiTnifJoriij,/eu telhmonialtbus nthiL poffunt aC'

cipere , etiamf[o>)t'e ohlatum.

Nec profigtllo in cnllationtbus beneficiorum , etiam ttbi

extaret talis confuetudo , «.29.

l(t Cancellarius pro fingulis literu dimi/Joriis , feu tefli-

monialibus decimam untus aurei partempotejf ac-

cipere •

27 Itemfro qualibet fcriptura collationis , velinftitutie-

nispotifl accipere mercedemfuo laboriconvenientem,
quie omnibus comfiitatis unum aurenm non excsdat-,

(*r num 29.

£t quartam partem ducati proexamine teflium inexe-
cutione literarum yipo/folicarum ,».51.

28 Dummido ei nullum /alarium pro officio exercenda
conjiitutum fit , O" ex illius con.modis £p;fcopo
nihil emolumenti direSle , vel indireB} (rovenin
pofftt.

30 Epi/copi, vel eorumojfcialesproexecuttoneliterarunt
j4po/lelicarum , difpenfattonum matrtmonialium,
& prafentatione cujusttbet refcripti nthil accipere

po/Junt .

S U M M A R 1 JJ M.

1 T TJrifdtEliones Ecclefiaflicas, feufacultates deputan-

J dt sn/ptritualibus locare no» licet

.

2 Et conce/fionesetiam i Sede yipofiolicafaEla cen/entur

fubreptttitc.

5 Locatio pirifdiElionis fuper damnis bonorum Ecclefix

illatisprohibtta eft

,

4 JurifaiSto Ecclefiaftica efl quid fpirituale , & fitno-

niacum e[( illam vendere, & num.feqq- ufque ad
num. 12.

5 Jnrifdi^io etiam mere temporalis prohibetur ven-
dt.

6 JurifdtSHo efl res intftimabilis /icut patria pote-

ftas.

J JurifdtElionem temporalem vendere proprie non eflfi-

moniacum : eft tamen turpe lucrum ,& ementes com-
mittuntjimoniam laicalem

.

8 Vicario , feu officiali Epifcopus tenetur ex Camera fua
falartum conflttuere

.

9 yicarius locat Epifcopo operasfuas , nec teneturfuisfli-

pendiismilitare .

10 Advocatus licit s vendit patrociniumfuum

.

11 Epifcopus tenetur ex officii fni debito jurifdiUionem
gratis adminiflrare

.

IX Jurifdiilionis venditioredundat infubditorum grava-
men, &n.22.& 23.

13 Fruifus , & otventiones Eccleflarumex ptrifdiEiioni

provenientes , vendi non poffunt jurifdiEltonem exer-

centi , etiamfeorfm a jurifdiElione

.

I^ Nonprovenientesvero e.v jurifdieHone vendipof/unt

,

etiamjurifdiEtionem exercenti, dummodbjurifdtElto
ipfa non vendarur

.

15 Cancellaria an , & quando ab Epifcopo venHi poffit

,

aut locari fub annuo cenfu , & nu. feqq- ufque in

finem.
16 Notarii co7»muniter creanturjudices ordinarii

.

I J Etfunt A't.tgiflratus inter confentientes , habenique}»-
rifdiEitonem habitu ,licet non aElu .

18 Et dicuntur j'jdices Carthttlarii

.

X9 /temf.iciunt prtceptum, &guarentigiam .

20 Eorumque jurifdiEiio prorogari poteft de babitu ad
aElum

.

21 Et poflunt expfdire ea , qutfant voluntarit jurifdiciio-
nis, ftfibi committantur

.

22 Notario, feuaEluariovendinonpoJfunt fruElus e.v ju-

ri/diEHoneprovenientes

.

23 Clementisy/I/.decretum,ne Pralati Cancellariasfuo-
» ri*mTribunalium locent , fedillas per proprios mi-

niflras mercede conduElos exerceant .

34 PandeEia , fku ta^a mtrcedHm in adibus Notariorum
affigenda

.

QUoniam. S imrnatum eft in cap. pricedenti . Divi- I

diturinduas partes. Primo ponit exceffum, qucm
expreffa caufaproliibet . Secimdo poenam addi t , ibi , Quod
fiquis

.

Nota , prohibitum e(Ie jurildiclionem Ecclcfiafiicam s

vcndcre, fculocarc, ut hic , dr in cap. pnecedenti: quod
noviffimc etiam fancitumeftdecrctoConciiii Tridentini
capit.lJ.feJf.l^.de reformat ibi : Nonltceat etiam iurifdt-

Eiiones Ecctefiafltcas ,feufacultates nommandt , aut depu-
tandil^^icarios /piritualibus locare , nec conduEionbus fer

fe, aut alioseaexercere; aliterqueconce/fiones etiam aSe-
deApoftolicafaEi,tfurreptttittc:nfeantur. Hinc cum jurif- 3

didio fiiperdainnis, bonisEcclcfiarum illatis, fub ccrra

annuapenfionc, ad hoc ut mnjori folertii bona Ecclcfi.v

rumconfervarentur ,iocari quibiifdamofficiaiibuscon'ue-

viffet/ S CongregatioeiufdcmConcilii intcrprcsrclpon-

dii, co decrcto id prohibitum cffcci^im iurifdiftio fit Ecdc-
fiafiica, quajusredditurfii.crdamiiis iilatisbonis Eccle-

fiarum •

Prima hujus prohibitionis ratio eft , quia jurifdidlio 4
Ecclcfiaftica efl quid fpiritunle , ut in cap. prtcedenti .

Clavium enim po^cftas a Deocfl, Matth. 16. S.Thoin.
in ^. diffin. \^.qu(tfl.\.artici.q:i<cfi.\. camque Epifcopus
rationefuiofficiigratisexerceredcbet ; unde fimoniacum
cf^ill.im vcndcrc, cap.Exmultis, cap. ^endenies ,0" cay:

Nnnfolitm, i. quafl.-^.cap. Decernimus , fupra de judic.

&tcnctglo(T. i.hic, & in cap. prtceden. Innoccnr. ad fi-

nem,verf. /lem prtlatiorrtm, Ho(^\cn{'- nu.6.ver/. Quini-
mo, Joan. Andr. »«»».3.C.-irdin. »7(<w.;.Butr. Abb. &: Alar.

Soccin.omnes /spriwoKor*?^. Altcraratioefi, qui.i vcn-
5

di:io,
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<litio, ftu locntlo jiirircjidlionis icoundat ui (ubdiforum fruaus , <!Si: cmoluinti.ta Cancdlatiz vendantitr, fralo*
gra/amcn, &lubvtrfioi)tni juiJitiorura, utliicdiciturin ccntur BOnOfficiaii , icu Actuario, A^ cxtranco.qui nu!-

liitcrn. Ob quamrntioi.tinciianiiuriWiftjoiiicrc tcinpo- iat^pu^dcbc.if lcingcrerc innc^otiis Tiibunalui ccffante

raiis proliibciur vendi , nc kilictt lubditi piigravcn- omni fraiulc , vcndiiio raitocition 'nclt illicitaj quiaet-
tur, uiinAtihen.Ut y-idic. fincquuque /uffr^. c in Af- fifruclus, & obvcntiontshujiliTKjdiprovcniant ex jurif-

thent.de mand. Prtncip.%. /llud tamen ; & notani inf.fr*- didlionc; xamcn non cilprohibitum illos vcndcrc (Urifdi-

cedtn.huwccni.ver/. Rittodtue>fitiuii'- Holiicjil. WM>»fr. ctioncm non cxcrccnti , ubi contr.uhunon pcrmilccnmr,
^i.ver/. Qjicd& yrohibct:ir , Cutr.ww.io. ver/. Etdicuni , fccunJum dillinctioncm Hoflicn. communitcr ."tpproba-

Iniioc. <>.: t.niJ. ««w.i. Atidit. Mari.iii. Socc. »^;£/fiw'/ir»i^r. tan*. , dcqn.T (nprnproximc • Ntonc vcro hoc cafii vigent

6 ^.jRiiKlJctiontniipf.imvtndi iionfoflc, qui.i cll rcs ir.i- fcrituU AXtorfionjm, dc quibujmoxjiiccuir in kx^ucnti

(tini.ibiiisficiit pjtria poitftas. ut/.f///<, C.decolUticn. mcnibro , ciim condu^or in tribunalinuHum habcat mi-
Ei qui.itjiis rci iinn vidttui r(fc commtrcium, l./nter/h- nidcriuin & hoc propric non clt loc.ircCanccll.nriaiD,

inilaniem , <!. SacrAm^ff. de ve>i"yr. ovlt^.it.& l. ylpud Jnlta- fcd i lliuj obvciuionts iciijporaltidumtaxat fcorfiui i jurif-

7 )ium,^.(ii.ff./ielegat j. Et (luntnvis i cndcrt iurililidtioncm didlionc.

intrc ttinpornlcm propric non fit frnoni.-.cum fc^uiuUim Sin nutcm locctur Canccllaria, fcu illins fru^us, &
hnwc.tkomncsiwc.frfctdenti, t(l tanicn turpc lucrum: obvcntionfs vcndaptur, Canccllario, fcu Adiu.irio, vci

Et ficut in jurifliftioiK Eccltfiaftirn cominittitiir (linoni.T Notario. aut Maeiltro adtorum; tunclocatio, &vcndl-
fpiritualis,iia in iiirifdidinnc ttmporali conimiftitur finio- tio prohil.in tf* , quiacu.n crt-aniurTubtrionc$,commu-
uia Iaicnli5;qiiin tmcntcs |uri(di(flioncmfnecularcm, ^. !io- nitcr ctinm crcantur judiccs oidinarii , fi< talci coroma-
noicm inciJur.t incrinunambijus, uiinl.unicC.AdJul. nitcrfciniitulnnt, ut tcilatur An^L^. ctnfil.^i. [^,fit, (f
de itnhitu , {ccundumhiuR.inecd.cap.frdCedffium.S.ver/, in/p^Hii, ««m.s.ditcns (c id vidiflTc infinitjs privilc^lis, ]^
Q^jinimo. $cPnu\us dc Cafifo confil.Hi^f^i/d , in prificip. ter/.Si ve-

8 Ncc pndidlis obftat , qiind non vidcniur illicitnm ro,lib.i.

Jnrc pccuniam pro jurifdidlionc : nnm quotidic hoc Eoaiitcmipfo,quodNotari«jcon(^turus eft aSupcrio- ij
fir , cu.ii Epifco( us tcncntur cx Camcrn (iin officinli , rt )udcx ordinarius , clt Maj;iAratu$ intcr coi)fcnticnrcs,

ftu Vicnrio Inlariuin conliitucrc , ctip. Ch-iriiuitm , c i^, h.'.bctji'ri(di(ftioncmhnbitti, lictt non ^dtu, ut noiatur

i4/>. Qvicumque , 1 2. qutjL 2. & icncnt in cnp. prox.fup. to- in l.\.ff. de juri/dtl}. omn. •udicC' tnl.p>:. Cod. ubi,CMfmd
dcmgl:^. fftundtt, hwoccnx. vtrf Scd it lonverfo, Ho(t. gM/^w^fccurdum Pnul. dcCjfiro </.fow/".84. ^.t /#.'«i», ($r

tium ^.tn ierb.decerieroprtfumpferii , Biiti. «wiw.y. C.rd. pr^/Vr/iM , n.4. z/cr/. £'.vfeii/'fqiuri»r .Et dicirnrjudcx Car- i|
/lum.i. in j. cpp.fit.&reliqui: cttnim ut rcfpondct Biur. thularjus, & hahct jurif 'ictioncm intcr vc lcntc$,&:pofc(t

eod mim.y. uf otticiiim coinmiirniur dntione pccimic t\ mulin, cx quoudictm hnbtf (uri/di«Sioi-.i$,ut iuquitB.'ld.

partt (ufcipicntis , & dnntis officium , cft illititum , ut confxo^.faliumtalee/i, >/•.»:. 5 vtrf./ttmtoff-i , iib.-^. &: |.
hxc^mcap.trtcedinti : ftdofficio cominiflTodntio pccn- tninqunm|udcx ordinnriustacit prxctptum, ic Kuarcnri-

nixcxp.-^ritcommittcniisloco (.ilarii ipfi, ciii commitii- giam, itauthabcatcxccutioncni paratam, plcnc Tlraqu.

tur, cHlicita, &nontlt fimoniaca, ut in juribuspnallc- deConjlit.part ; /imi/. 50. r(.m. :9.£;ua cnrieiacnirn vidc-

(j.-itjs- turdtcrttum )Uiiicialc(ccundum Bald. in/.A'wff4i(/«r,«.l.

Q Rntio divcrfitatiscd, qiiin Vicnrius rccipif mcrcrdcm infm ff.aea^Jolt.

(iiilnboris; locnttniin Epilcopo opcrns (u.is, ncc ulloju- Suppofitn autcn radicc- juri(di<2:onis habitualis , pet *•

rt co^iiuriuis (lipcndiis militart, cip.Cum e.-cofficti, ae deputntioncmad ndtaccnlctur proro/jata illauiurifilidUo.-

pr'/c>ipi.<p'cap.Cumfecundum,deprtbend.C\ctk.^(\cnox\ hoc cnim ca(u fitri (-crtfl ^ror tjatio dch..bitu adacium,
ft.uuitut lalnriuni in cap.Statuturti, <!. Afefforem,dere- uwtf ^\h^T\oc:v\.\ncAp.Prttdemti.xm,dt a^cdtlt^.ii^^
/cny.lih.fi.&e. lic Ailvocniiis licitc vtndit pitroci ium fu iini, cumi'.i A.^zd^io lococitai. 3i conltntitRRrt.in /.2. «»••.

10 vMinctp.N 'I '.tne , 14 qudf}.^ Af c convcrlo Epifcopus 14. C^ii.ji^ f*r»/i/fi

,

//A.io. ubidicit Noiar umpoflccxpe- *I

tcntuir tx orlicii (uidchiio i'iril'dicliontni qrniis admini- dircc.i, qua: ftint volunt.irii jurildiftinnis, fi fibi com-
flrTt; undc (i prttium nccipiat, cx to quod viccs luas mittanturi quiain hoi ipfc c(t judtx ; Sc dcnctuario, fcu

offici:ilicoiiiinittnt,vidcturjurifdidioncmip(amv(.ndcrc , fcrin. rioh.ibcnti-)usgcllorum crt tcxtus in / £#/, U fri-

&: limoniamcommittit, uthicinpl. i. Practtica hoc tt- - mat. 1. luncta.nlofl. :/r. Scrinta, C. Ae mt*^^' ^ notat

dirin lubditiTun-) i;r.n-nmtn, quin ui vcrKis utnr Abbnii'; B^id.iiyi. HdCcert/ulti/fiiHii, ^. Si quis Auttm, indM.C.dt
\ne i!'.pr,tre(i-''<>m..^.{ Olticinlis ut nliquid lucrctur ulira te./tin.

pcc^iiii imdntnm (uptrioti.ptr (ns,cS: ncfns inducctt rridcx- Q^iamobrcm cijm .idu.-irius jurifdi^ioncm habeat fal- M
torqucndnmpa-:iam, & modicnm culpnm facictgravio- tcm vcuntariam, coulcqucn^ cfl, ut UxCkui, & obven-

rcm, ^'(rpcpuiiic|burfnm, ubi |ninicn<latflct pcrlona. ] tioncs ttuipi'rnlc$ ci vcndi non podliit , fivc fcqnnmur

IdcmqiK ndnornvii Cnrd.//>i^.»»i.'w.i.iwA'»', verf.Qk.tro, opinioncm Innoccnt. itncntis gcncr.iltcr , 6: mJidmclc
t]H.if:irru!io. obvcnioncs icmpornlcs vtndi non po(Tc |:if.id:cl:oncra

Rurfiis non ob(tnt , quod frucftiis , & obvcnfioncs cxcrccnti i fivc Itquamnr opinioncm Hofl:cnfi» cxilti-

^^ Ecclcfiarum vcndi pofTint , lcu locari (ub nnnuo ctn- mantis vcndi nonpollccxcrccnu)urddictioncm,obvcntio-

fu, ut in capit. fin. mfra eodem , quoniam fccundumln- ncs tx)urildiiflioncprovcnicntt$, ctiamfiicornm a jurii-

noccnt. in cap. frfic.i. Iioc intcUii',! dchct , fi obvcn- diclionc vcndantur, quia cum finc ilta non proveniaBt

tioncs tcmpornlcs vrnJniiiur non txtrctnti |iiri(di.:licv proptcrhu|ufit)odi conncxionem vendito uno, neutrum

ncnii nli.AS (tcus: Itd Ho(ticn(. i^i'<f'W wnw.j. dillini;uit invcnditumdcrclinquitur, ui\\-\diCi.cap. Siqmitobiteent,

fic: AutfniCbis, «Sc obvtnii.Mus ttmporalcs ptovcniunt Ci: inho»tn(u miliunt inconvcnn.cniia, qux invenditio-

cx)iiriidictioi:t : (.\: hoc cniu vcrnmcd, quod ait Innoc. nc|urilJ;ttion;$ confidtrant DD. &: prxfcrtimCardinal.in

iiui.i vcndi iion
I
oduiit juiddictioncm txtrccnti, ctinndi cap.praced tium. i.infin. zer'. Q^aro, qte ^*f rttt-. ^

vtndinmr fcorfimniuii(diC>ionc. Rntiotll , quincum fi- plcniiis Abb. i»»i»«. 4. Nnm actuarius c

'

cx

nt juiifdiciionc non provtiii.ini, qui iHos vcndcic- , ju- mcrctdc ictoium dcductrc dcbcnntr- •>

ri(didioiicmiiivtnditnninondtrclinqutrtt, ut iiic. >$"i <jiii/ pcriolvcndnin, ut pr.Ttcrillnm n! -t-

obiectrit, cr m cap. Salvator , i.i]kjjL V Aut vcro liu- dumcll , nc inxns auccatin nc^js.. :.-

'^
ftu-;, is:civolnmcntahu|iilm<Kri non (Movcniuni cx jurif- dis , iliilqut cdcndis p.utibus, ^; n$

dictionc, & tunclicitt vcndi polTunt tiiamcxcrccnti |u. cuncutiat, utpccuniamcxtorqucjt, Miaji^it^hJiMd.Ji-

rifdiiflioncm, dummodojurifdic^tio ipianon vcndaiur,iia Hequoquefufrat.col.i.

ut contrndtusnon ptrinifccnntnr , (cd commiitntur lurif- Undc mcrno S.-«CM Coni<rc>;at;o nrijotils , &: con- jj
dictio fimplicitcr, ^: cx .nlicrn paitc vrndnniur fiiK^tus, fultnti<mibus Epilco(>orum ptrpofita fxpiijs rcfpondit

.xr^um rap j4dqu4ffi.net. fupradere>umptrmut.S:hwc Epi(copi$ non liccrc Cnncr!lar:a$ lorarc . Quinimj»

dininctloiicinHonitn. (tquun!urihidtmK>nn.Andr. /r»»». hoc ip(um prot>avit finct. numor. Clcmcn. VTl I. cx

i.liu\\.ttu>n \o."erfOppjtioulternn, Ci\'.ii«mer.\.verf ipfiu$ Con4;rc);ntioni$ fcntcnfia , ut pvrt cx liitcrif

H''fien.dicit, Anchar.wKw.i.Mar.Soccin. ni.*i.6.&:alii hicdcre lcripiisiJ ArchicrncopumN. n.qiv»-

foiniinmitci. u-. n tcnottm libuithic mlcrcrcdc vci -
. ciim

Hinc folvi potcft qiurnio, an liccat Epifcopo Canccl- n..itcnj(usrnvi$, &exci;iplari$. £lt -.........,.,.. ...•,odi,vi-

'' Intiam vcndctt , vcl lotnu fubannnoccnlu; fc quidcm fi dilicct.
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De Magiftris, c.Quoniam

.

7P
£.MSMtittidi N-Sig. eol pareredi que/ii r/net /iimn/s.

Siinori deila S.CortgregariotJe foyra i l^efcovt hn rifolu-

to, ehe i Prelati Hotihahbinoad afftttarleCancellariede^

loro Tribunali , ma quelle devono fn r effercttare da miniftri

proprit da ejftftovifionati , fenz.a dar lorop.trtictputione al-

euna de^i' etftolumenti , e proventidiejja-^ cnnfiaandofi cbe

con (juffio I popoii habbino da reliarpiit /icuri da efattioni tn

-

dehite , &ipoveridtconjegutrpii*gratiedt quelle, chepojfo-

nafarlorogi' afittuariifiejf , QT ancofia lecito adogn uHo

24 vtdere, chenonglifiafattoaggravio , yuole anro Sna Bea-

tituiiney cheogn uno h-ibbiaiafuapandetta, tajfadeile

fnercedidegi'ojfficialfflefa,&attaccatainpubiiconeila/fAn-

z.adeIiiJ\/otari, ditfaniera, ebechi traitanelTribunaie

pojfaafuapoffa chiarirli di qttanto debba p<*gare . Di che ho-

ra doavvtlo a f^.S. d'ordine della Santita Sua, aftiinche el-

Uperqueiiocbetoccadlei, cojie/jeguifca , e per fettere co-

mandi a tutti lifuoifuffraganet dicommijfione di Sua Be-tti-

tudine , chefaceino ii medeJimoJenz.a replica alcuna,e quan-

toprimtiperchecontrolinegligentifimandera commijjario

confpeja, epocalororeputatione . E feparefje adaicunoef-

ferli cio dannofo , habbia patienz.a,perche tlguadagno de ve

conftjierjolonelfervitiodil)io benedttto , t nellajalute , e

kuonttfodiifacione de' popoli

.

PiRomaz6,d' Agofio 1592.

*5 AliiredduntaliaiTirationem,airnonliceatlocarc C^n-
ccllarlam, quia rcilicct Epifcopi, vcl coium minirtii ni-

hilprorsiis cmolumenti etiam fpontc oblati quovis prx-

tcxtu ,-)cciperc pofTunt pio collatione quorumcnmq le

ordi.niLim, nccprclitcris dimifToriis, aut tcftimonialibiis

nec prp figillo , nec alia quacumque dc caufa

.

>6 Notariivcrdiniislocis, inquibus nonviget laudnbilis

confucfudo nihil accipicndi,profingulis literis dimifToiiis,

aut tcftimonialibus, decimamimiusautei partemaccipc-
rcpoffunt, dummodoeisnullumfalarium fitconftitutum

Vf pro officio cxercendo, ncc Epifcoiioex Notariicommo-
d;saliquodemolumentumdircdle, vclindiredtc pioveni-
repoffjt, utdifcrtis verbisftatuitur dccretoConciliiTri-
denti''i in cap.ifefficn. zi. Et Sacra Congrega^.ejufdem
Concilii interpres fspiiis declaravit Cancellariu.n poffe

proqualibet (cripti racollationis, vel inftitutionisaccipe-

re mprccdem fuo labori convenientetii, qnx tamen fcri-

ptijra , figillo , & cajterjs omnibus computatis , unum
?8 aurcum noncxcedat: & dummodo ipfi Cancellario faia-

i?

50

rium luiikiai iroofficio fuo exerccndo priftitumfit, &
expeciinia, quamnccipir, nihiiprorsus cniolumenii col-

latorcs, aut inliitutorcs ctiam occafioncfif^illiullomodo

diredle, vei indircclcpcrcipiaiu .Similiicr (aPiCl. mc.nor-.

Grcgorius XIII- in c.uila Burgcnfi dtclai.ivit in collatio-

nibiis beiieficiorum Epi/copum non polfe pro figilloali-

quid caperc, ctiam iibi ext.nrct i.ilis confuciudo.- Nota-
riumautcin, ciiicertum (abrium pio hio officioconftitu-

tumnoneft, pofTeprofinguloiumbeneficioium collatio-

ne, aureum iiniim accipcre in cauf.m laboris, fcriptur^,

figilli, & cetcrorum. Item<'ffici.ilcs Arcbiepircoporum,

& Epifcoporiim R. gniLuritani.x unum dacatum accipic-

bantprotxccutione litttratum Apoftolicarum, Jilptnfa-

tione matrimonialium , &c ita ttiam pro prarfent.atio-

ne cujuslibet reicripti : Notarii ctiam pro cx.imine te. ,j
f^ium capiebant alium ducatum, &:p)us, mjnufve, jux-

tanumerum illorum, & laborum . Et quoniam meislit-

fcris folct apponi claufii)a : Qj*od Epifcopi ,& ofHciales de-

pojita «mnifpe cujujcumqtie mnnerii , &pimfi etiam fponte

oblari , difpenfent ; & Tridentinum Conciliuai in rap.

^.fejj.z.^-derefarmat.m.ttrtmon. lales difpenfationes gra-

tisomninoconcedi jiibet: quxfivit Cardinal. Portugallis

Legatus, an liceatdiclisofficial bus, & notariis acciperc

id , quod capicba;'t : Sanifl iTi.Tias rctcrente Congrcga-
tioncConcilii, dccrevit Epilcopos , eorumque Vicarios

nibil pioi siis ea de caufa acciperc pofle : Noiarijs autein li-

ceredumi.ixatquariampariemduc.iii ;ccipere. Q\i«eciim

jiafint, fiEpifcopis lictret Cancell.iri in locare, uriquc

pei indir cbim conftquerentur einolumcntum ex mercc-

de, quamlicctCanctllarioaccipere incafibus mcmoraiis,

quodcfTetcontradccretumd. frfp. I.& Apoftolicas decU-
rationes.

Vcriimh.Tcratio q lamvisin feverafit, tamen non cft

omnin6ada?qnata, & vitari poiTct , fi Epifcopus inloca-

tioneCancellarias, & la ationcannui cenlusnon compu-
taret ea, exquibus nihil fibi,iedCancellaiioduir.axat,li-

cetalquid cmolmnentipercipere Eoenimcafu attenta

rationcpridicta, fuftineretur locatio,qiiiaEpifcopuspro

litterisdimiiT()riis,pro fcripiura coHationis, vel inftituiio-

nis, proexecutioncliittraruin Apnftolicarum, .Jc confi-

milibus, nihil cmoluracnti peicipcre diredi: , velindire-

€th: &famen ncquehujufmodi caurelaadhibitalicitumef-

fetCanccIlariamlpcarc; undetutiuscft tenerc, quod fu-

pcriiis didum cft

,

DE MAGISTRIS, ET NE ALIQUID EXIGATUR
pro Iicenria docendi

,

Ex Concilio Latercinen*

C A P U T I.

QUoniimEcdefiaDeinciitpiamater providere tenetur, ne pauperibus , qui parcntum opi-
busjuvarinan poirunt, legendi& proficiendiopportnnitasAibtrah.itur , per unamquamquc

V-arhedraiem Eccicfiam magiftro, qui clericQsejufdem & fcholares pauperesgratisdoceat, com-
petensaliquod beneficiumprebeatur: &infra. ProJicentia vero docendi nuJlus pretium e.vigat,

vel uibobtentu aJiciijnsconfuetudmis, ab eis qui docent , aJiquid qiisrat ; nec docere quein-
quamquifit idoneus, pctitajicentia interdicat. Qiiiautcmcontra hoc venirc pra?fiimp("erit, ab
Ecclefiafticofiat beneficio alienus. Dignum qiiippe videtur , \\t in Ecclefia frucftum fiii laboris non
habeat, quicupiditate auimi 5 dum vendit docendi Iicentiam j Ecclefiafticum profedum nititur

impedire.

S U M M A R J U M.

ECclefiaCathedraiis, & qnalibet Cotlegiata, pro-

videre debet de unapritbenda Manifiroin Gram-
matica, qui ftericos ejujdem Ecclefit, & pauperts

fcholaresgratis doceat ,& »,4.

Fro licentia docendipratextu alicujus conjuetudinis nil

deietexigt, velpromitti: ohhocpromiQumremitti-
tur, &Jolutumrejiituitur , & iilam vendens ejl h-
ntfieioprivandus, &n.^&iz.

5 htgerevolentesnonfunt prohibendi , fifint idonei, &
contrafacieniespuniuntur , uthic

.

5 Magifier Grammatices in Cathedrali , vel Colle-
giatadeputatus, teneturgratisdocere Clericos ejuf-

dem Ecciefia taniitm t aliosveronon, nifijintpau-
peref.

6 Pauperesnon dicuntur , quiopibus(arcntum/ujientari
valent

.

7 Paterteneturalerclilios, ttiamfpurios , dejure cano-
nico

.

8 Pa-



9o Profp. Fagnan. in V. Librum Decretal.
8 Patriidiviti* eenfenlur aivm^ fiiii, eiiam nil ailt

h.tbentii .

9 T(/iimcnnim patris /uffragatur filia , ftanlt PtHuto.,

ne •^HuaainntMiur ud '/fictnm, mfihubtat tentum

in bo>!n

.

10 Filiuihalfrsfiatrtm diviiem pote/l fromeveri ad/a-

cro) fjraines al'jqnc putnmonio .

11 Conirarium .

II Q^Mfi/montacun-.repuialur, pro licentiu docendiali-

quod i-retium exigere

.

1 3 Et quidfcrvaxdjm circa exptnfat in tt//umptiont mttgi-

fterii, vel doiioranus

.

I /'^U?niam . Totiishic tiiulnsqnoad primam, & fccun-

Vs^ dampnrtcmriibricr fiimmatiir a joann. Andr. unico

tontcxtu, &:concordarit Cardin. Anchar. Abb.Joan. dc

Annn.& Marim. Soct.QiiD.id piimam parttni ficjCathc-

dralis Ecclcfia, &: qua!libctCollc);iara, qu.^ ad hoc fufti-

cir , providcrcdcbci dc una pr.TbcndaMag'lfro in Gr.un-

marica, qui clcricos Ecrlcfia-, &p3upcrc5 (cholarc; gra-

tisdoccat: qui MaKiltciaPrarlatocuinCapirulo, vtl ma-

tori parre ipfiiis cliyidcbct , qiiorimi ncebk^cnriam fupple-

)it Oidinarius . Mciropolitana Ecclcfia tiiam hnbcbit

Thtolo^um, &:fi uriqncnon fiiffi.it , dcGrammatica in

aliqiia Ecclcfiarum fuarum , quar ad hoc fiiffici.-.t, fnci«t pro-

vidcri. Ut Thcoloi^i poiTlnr habtii , Prxlati , &Capituli
ad Thcolosia: ftudium aliqiios miticrcdcbcnr ,quibus pro-

vidtbunt , fi/uircditus cisnon lufficiunt:-& doccnrts in

Thcolo!;ia,donccdocucrinr , Sc ftudcnrcs,pcrquinqucn-
niuminrcgrcpr.TbcndarumfuarumfrudVus pcrcipianr,con-

(iictudinc, vtl flatutocontrariisnon obftantibu? . Hocdi-
titf.l.iw \.partfecurd:min 1. pe>i:<lt.& uliim. Qi^ioad fc-

> cundamparrcm Aimr.atur fic ; Pro licciuia doctndi pii-

te.xtu alicujus conluttudinis nildtbcr txigi , vtl promitri;

g obhocpromilTumrcmittitur, ^cfoliuum rcfliiuituri ido-

nci lct^crc volcntcsprohibcri non dcbcntj contrafaricnrcs

ofHciis , &dignlraribus privabunrur. Hoc dicitr. 1. 1» i.

p.irt.Cr CMp.i.inpnma, cj- cup. -i,. Scd Aiuonius dc Dutr.

lunimat uiiamquimquc Dccrctnltmpcr lc: quod fatispla-

cct , ut fingulx faciliiis iiucUigantur , fccundiim Abbatcm,

^ M.uian. Soccin. & Fclin. Unde luTcprima (ummatur fic :

EcciefiaCatlicdralisprovidcrcdtbtt maj^Ktrodt btncficio,

qui clcricos tju/dem Ecclefi.i' , &: alios paupcrcs gvatis do-

ccat , & vcnilcnslictiitiaindoctndi , aut idoneum addo-

ccndum imptdicns, tll htntfitio privandus. Hoc ftatuit i

funt trcspartcs ; jn prima piovidcri mandat dc magiflro-,

in fccuncia fndhim irrcprchcnfibilc inhibct , ibi , Pro licen-

li.i; in ttrtia pociiamiinpoiiii , rcddens caufam, lh\,Qi,i

auicm.

r Nota prlm6 ibi , Pauperibuj , quamlibct Catlicdra-

lcm tcncri pi-ovidcrcdcM.a,i;iltro , qui cltricos c|u(dem

F clcfi.T , iS: p.uipircj lcliolarts jjrans doccar: trpoalios

ckr.cosnon icntturQratisdoccic, nifi fint paupcrcs ,^4/".

Onancrniillis infi/i eodem , (fcundiim Innoccnt hic in

ver.E'ufdem , Hollicn. /»«»». I Jo Pi^nAi. ti:,m. z.in eodem

ver/'. Si Bliii. <w 2. n- r,i^.adivitibus cnim ,qui C|iifdcm Ec-

cKfi.viion liint , licitc pottftaccipcrc , cum non proptcr

cosliihc.ir prxbcndam. :[\'.\un.c.Charit.tiem, ii. qut/l.j.

cum/imilibus , ut pcr Innoccnt. in didhr. ^«»4 nonnullij

,

tn pnncif.

Sccundo r\oiii\i\, Q^t parentum tpibusiuvari ttm feffunt, 6
pauptrcsnondici, qui opibusparcnrum fuftcnfta'i valcnt,

proutcxhiclittcradeduiunt Abb. Marian.Socc. & Fthn.
omncii'/ 1. tor 'A rcidcnrtsrationcm- quiapaterttnctur 7
filiisniimcnta, ficalia nccciraria^ibmininrarc , I Siqait i
liberis, ff.delib r. .<|»»«/f^w^. cf iamfi fint fpurii, fccundutn
Canoncs, mc.Ciimhahiret , ir.^^-.fupr.aeti, q»! d xit

I» muirimcn. qu trn p„U. p-r aduli . If.'qucdivitiar patris CCO-
feniurdjv liTfilii, ctiam nn il actu habcntisj quod plun^ 8
bus moicluocxoroat fclin A/f »..!. ver/. A'oi a rx t i/drtm

verbis: .S^ in (pcciccx hoc • otabilitcr infcrt , ut ftantcfla- 9
tuto, iicquisadmitratur.adoflficium, nifi hahcat ctn'um tn
bonis, a.ftimum parrishoccafu prolii filjonil in bonisha-
bcntif .ad quodltmptral t^at gl.in/. 1. mverf Poieitaie ^

C. Quittair , /j/.io. quidicit «ftimumpatris fil i rcpuTarli

Hcmdifit Ba\d. 1. 2. mS. eol. verf. /lemneia quea ajfimum.,
C.deliberu, creorumhber.& in l.fin, infin.C.de imputt.

ffr aliislube/I.iSc Bart. in/. i.^.Dommi, ili.nu.i.ffuidSjl'
ianijnum .

Hinc ctiam dcducunt aliqui , ur quamvis Epifcopus , 10
quiordinavitclciicum.adfacrof ordintsfinc fufficitnti ti-

tuio , noii habcntc dc luo undc vivat , rcncatur ci viic
ncctffaria lubminiftrarc ; tamtnhocnon proccdai, fi or-
diiMMis hihtatpatrctndiviicm, cujusopibus vjvcrrpoflit,

ut inr.uit ttxtiis in cup. Epifcrpus , /i-praa' pr^btnd. inil-

lis vcrbis.- Ni/iialuordinatus de fna, vel patefnahertdi'

lutr fubfidiumvittprffii i^ub^re . F.t ibi hoc ror.-- \^--
num. 7. diccns idcm Itiuirt loann. dc Imol. ibidm.

ver.Vltimepoiet noiare . Q^iininift cx hoi." intcrt '^

traB.de alimeniii , nr. 7. q.xy.n.z. utctiain a principiuclc-

r;cu5 promo\eri pofHt .ad Inros Ordincs abfqucpatrimo
nio, fi patremhabcat djvitcm: lcd hatc non funt admit-

j^
rtndapoftConciliumTridcntinum c 1. «j^*^. ii.ut plcnc

lcripA in di£t. cip.Efifcofus : a num.ioji/que ad num.Y>.dt
prtbtnd.

Tcrricinoracxfccuada p.arrc rcxtiu, 6c riibric» , pro ^^
liccntiadoccndinonliccrcaliquoH prctiiim cxi?cre, con-

traria confuctudinc non ohlt.mtc, ut hic, Si in duobtis

cap.feq. ,k idco hoc qnafi fimoniacum repuranir , ut hjc

in eloiT. m verb. Crr/uiiuainis; nam ftridlt. & proprii

fumjuo vocabiilo, in hoc nondicitur tommnti fimonlatn:

A:it.'. potcft intclliei, quod noiat Viccrt. in cap. fetf. 8c

ibi ctinni Innoccnt. iTyiW. diccns hoc non cffc fimoniam,
(cd turpclucrum: lartjc tamcn , & impropnc potcft dici

fimonia , uthicptr .\larian. Socc. ««*»io. & Fclin.»ri<«»«.4.

ve>/. tniloff.zerb.Confuetudinis , i\' hoc dcnotat didlioil-

la, quafi, pofitainnlofF. qiii rccnlarirer cft nora Impro-

pricratis, ml.i.^.fin.ff.aevi, &t/iarm4t. Sc notamr in

e.z. de prtebend- lib.6.Ho6ic tatpcdcircacxpcnl. s a lchol.v 1}

ribiis t.citndnsin .".numpMonc mncifttrii, vtl doAoratus
cft prov ilum pcr Concilium Vicnncnlt in Clem. Ckmfit »•-

mis , de Ataiiftris .

Pfovidct hocCapituIum circamagiftrum <ramma'iccs,

fecundiim Joann. Andr. & lequaccs in luirma huius ti-

tulii utdixi fupra inprinripio. Dc maqiftro aurcm Theo-
lo^i.T (l.ituir cap. finul.infra eJitm. Scd qu:a dcntroquc
ftaruitur tam inci»/'. Q_,ia nunnultu, ffra eod. quam in

Concilio Tridcnrinocjp. i./iffy idco & nos de uuoouc
.apemus in prxdi6la Occrctali , Quia uonnuUit > ubi n^mk
cadit.

DE-



De Magiftris, c. Quia nonnuUis. 8i

DE MAGISTRIS,
Imocentim III. in ConcilioGenerati.

G A P U T IV.

QUia nonnullisprapterinopiam, & legendiftiidium , &opportimitasproficiendifubtrahifur5
m Lateranenfi Concihopia k\k conftitutioneprovifiini , ut perunamquanique CathedraJcm

Ecclefiam •, Magiftro , quiejufdem EccIefi^CJericosaliofquerchoIarespauperesgratis inftrueret

,

aliquod competens bencficiiim pra?beretur: quo 5(:docentis rclevaretur necefiitas, &via patercc
difcentibus ad doclnnam . Vcrum quoniam in multis Ecclefiis id minime obfcrvatur 5 Nos przdi-
dumroborantcsftatutum, adjicimus, utnon foliim in qualibet CathedraJi EccJefia , fed ctiam
in aliis, quarum fiitficere poterunt facultates, conftituatur iVIigifter idoneus , a PrxJato cum
Capitulo, feu maiori&fanioriparteCapituIieligcndus, qui Clencos Ecclefiarum ipfarum gra-
tis in Grammaricafacultateacalios mftruat juxta pofte. Sane .Vletropolis Ecclefia ThcoJoguni
nihilominus habeat , qui Saccrdotcs & alios \n facra pagina doccar , & m his prxfertim informet ,
quxadcuram animarum fped:are nofcunttir. Aflignetur autemcuilibet Magiftrorum aCapituIo
unius prcebenda: proventus:&r pro Theologo a Metropolitano tantumdem: non quodpropter hoc effi-

ciaturCanonicus, fedtamdiii redditus ipfos percipiat , quamdiCiperft/terit in docendo . Q;i6d fi

forte de duobiis Ecclefia Metropolis gravetur , TheoJogo juxta modum prsedidum ipfa provi-
de.at: Grammatico veroinaliaEcdefiafuiecivitatis, fivcdioecefis, qu^efufficerevalcat, faciat
provideri.

SUMMARIVM.
I X / Agifler GrammHtkes eligi debet aPralato, &
iSfx Capitulo in qualibet Cathedrali , vel CoUegia-

ta infacuttstibus/ufficienti : in Metrofolitana ve-
rh eltgi debet etiam Theologus .

i Tridetitinum Concilium in quo di/crepet a ]nre commu-
MicireaeleSiianem Magi/iri Grammatices in Me-
tropolitanis, Cathedralibus,& Collegiatts Eccleftis,

& n.feqq. u/que ad num. 14.

3 Magi/fer Grmmatices qualiseligetidus

.

4 Magtflerludi litterarii a communitate eleElus fote/l
ab Epi/coyo examinari in iis dumtaxat , qua /pe-
Elant ad fidem , doSlrinam Catholicam , & bonos
mores ,

5 Monachus, & religiofus an pofftt af/umiinmagi/hrum,
&n.feqq. ufquead num. i 5.

6 Monachus non docentis , fed flangentis habet offii-

cium

.

Declaratur num.it.

7 ReguU Monachali , & Ecclefia/Hcis officiis nemo po-
te/ijimul defervire ,& n.ii.

S Profe/fio difpar effe nondebent in uno , & eodem of-
ficio .

Declaratur num.i^.
9 Monachus bonus vtxbomm Clericum faeit , & »u-

mere 14.

10 Monachumfcientem, &honeflumfatiusefl Catlndra
pr^ficere, quam fitcularem clericum feiemem , &
inhone/itim

.

15 Magi/ierGrammaticesdejureeligenduseflab Epifco-
(0 cum confen/u Capitult

.

16 Sedex Concilio Tndentino eligi debet cum CapituU
confilio , quod Epifcoyus tenetnr petere ,fedfequi non
cogitur

.

1 7 Magifler Grammatices tenetur gratis doctre clericos
etiam divites illius Ecclefit , tn qua e(i confiitutus :

aliosvero clericos, & fcholares non tenetur docere
gratis , nififint pauperes

.

iS Et quid ex Concilio Tridentino .

J^Magiffer unus tantiim , fciltcet Grammaticus , de jure
confiitui debet in '"athedraii , vet Cottegiata : in
Aietropoli autem duo, ide/i Theologns, & Gram-
maticus

.

20 Sed ex Concilio Tridentino in qualibet ex diElis Eecle-
fiis couflituendus efl Thealogus tantum, & in ejus
defeEium Grammaticus

.

21 Salcem, di^io efl/ubfidiaria, Cr diminutiva

.

i2, MagiflroGrammattcesdejurea/ftgnandifunta Capi-
tuloredditusuniusprabend<e,quostamdiufercipiat.f unius prxbendiB dcbciit

Proff. fagnan.in r". Lib. Decretal.

quamdiu per/iiterie in docendo.
23 EtquidexConctlio Tridentino.

2f Theotogi£ LeH^or de jure etigi debet tantitm in Metro-
potitanaEcclefia: fedexConcitio etiam in Cathe-
dratt , & Cotlegiata .

»5 Le^io SacraScrtpiHraexConcilioTridentinohaberi
debet in mona/ienis monachorum , in conventibus
regutanum , & in pubticisgymnafiis

.

26 LeEtor Sacra Scnptura examinandus e/l ab Epifco-
po teci de vita, & moribus , & fcientia; quodta-
men de LeElonbus in ctauftris monachorum non in-
tettigitur

.

27 Njc de Reiloribus in conventibus regular ium .

28 Theotogiofficiumefl Sacerdotes,& attos docerefacram
Scrtpti-ram, & inhispr,gfertim inflruere , qua ad
curampertinent animarum

.

29 Theotogatem prabendam ebtinetis an pojfit legere
Theotogiamfchotafltcam

.

30 ScripturaSacrapropriedicitur, qua infacris litteris
continetur

.

31 Theotogiafchotaflica eft, quategitur in Ubrisfacrorum
Scnptorum •

3 2 Theotogatisprabenda anpojfe conferri Canomft^ .

33 Theotogus tn Metropolitana Ecctefta tleRus de jure
non tfficiiurCanontcus

.

Secusex ConcitioTridentino .

34 Pntbenda pnmh vacatura pofi Concilium Triden-
tinumpro LeUore Sacra Scripturx ip/o faElo confii-
tuta tntetligitur , ibidem .

Reqhintur tamen ai^iuatts Epifcopi deputatio, & ere-
tiio,n. 16. &n. 37.

35 Ttjeotogatempr^bendamobtinens qualiter fit cogendus
muneri/uo/atisfacere

.

37 Celtatioyr^benda, quaprimhpoj? Concititim Triden-
tinumvacavit, faSia p.-r/onx minus idonet <tdte-
gendum Sacram Scnpturam , v.tlida efl , fi pr^ben-
d.i nondumfuerit deputata, & ereSiain Theotoga-
tem.

38 TheologieteEliofpeEiat ad Epifcnp:,m;prtcbenda vero
Theotogatiscottatio ficienda aheo, ad quem ante
Concitium Tridentinum fpaElabat , & n feqq.

39 Prabenda, qutprimopoftConcttium vac.xvtt m men-
fibusrefervatis, non poteil unirt proteElioneSacra
Scriptura: &idem ftindiElis menfibusCsrdinalis
habeat induttum

.

QUia nonnutlis. In qiulibet Cathedrali Ecclcfia
vei nUa m facultatibus fufficienr' '

' '

laco & Capitulo nnus Ma.^iitcr cligi , cui n.JJicus
affignari ; in Metropoli-

F (ana
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tana ver6 Ecdefla etiam Hcbct Tbcologus : & fi ad

Grainmaticuni, &c Thcolo^um noti fufficiat, proyjdcat

jpfi Tcologo dc pnbcndaj iic Grammaiico faciat pro-

Vidcri in aliqua EcckfiarumJui civitatis , vcldiocccfis,

Hoc dicit Buir. Abb. Joann. dc Anan- M^irian. Socin. »5«:

fclin. Primo ponit ('(.uutinn Concilii , quod fecundoin-

novat , Sc fupplct ibi Holticnf. Providtr hic Innoccn-

tius III- in Concilio i^cnciali lam circa \Jagiflrum

Grammaiiccs , quam circa Thcoloj^um , prout ctiam

fatit Concilium Tridcntinum tn cuf. i. lej[. 5. undc

fios fimilitcr dc uiroquc akjcnvjs , jnxta ordincm hu-

jiK litcrac , primo fcilicct dc Grammatico , (ccundo dc

Thcologo

.

Circa primum conjungcndo difpofitioncm icxius no
flricumdecrcio Tridcntini Concilii in didl. caf. i. verf.

Ecclefifvero . Norn primo cx hoctcxiu ibi, yldJKimiu

nonfoliimliic roboiari, Si fccundiimHoft. w««». I. inno-

varillamtumConcilii Lnicrancnfis fub Alcxandro III- Hc

mioinctip. i./w/T^ eodtm, fcd aliquid ad)ici -• fic eti.im

Coiic|liuiiiTridcniinum non laniiiniSummorum Poniifi-

cuiii, &:Conciliotuin confliiuiionibus cohxrct > cafquc

amplcctiiur , vcrwin ctiam iliis nonnulla adjicit , ut in

proo-m- <\\fk cap. 1 .fe/l.^.

1 SccundiSnota ibi , S(d etiam in aliis ; qu6d non tan-

iiim Ca hcdr.iks, fcd ctiam CollcKiJtiEcclcfiidcbcnt

habcrc M.iKillrumGrammaiiccs : nam vcibum, atni ,e-<-

ponitur , id c(t Convcniualibus , 8c capitulumh.ibinii-

bus, fcciindum Hoflicn. num- 1. in fin. in verh. /n aliij,

Joan, Aiicir. end-num. in verb. y}liij , Si Ancharan. in pri-

mo notah. & in hoc addit licc Conftitutio Laicrancnfi

Concilio. Duni autcmdixitiU Caihcdr.^.libus, iniclligcei-

^amdcMctrnpoliiaiiis ; nam Mtrropolitana Ecclcfia pra:-

tcr Ti^ol()«uin dcbct ctiam h.ibcrc m.ij^iflrum in Grnm-
^nnti .ifuulMtc, ficm qo.tlibci CathcJralis, ui paici in

lcxiuibi, Afefnpolif in-i F.ccle/ia Thenlo^um nihilcminnj

habeat , id cl^ ulira Mitjiitrum Grnmmaticcs : r.cc non

ibi , Quodfifoiie de duoduj Ecclefia ifetropolu gravetur

,

Cc In hoc concordai Concilium Tiii(ciitinumin didlo

cap.i felj,'). pam qua partc difpotiit , lu Ecdcfis , our
Tlicoio^um habcrc non pofTnnt , falicm habcant M.ii^i

flruni Grammaiiccs: vcrbuni: illud Ecclefs.t, rcfernu nd

Mctropolitanas, Cathcdiaics, (SeColiei^iatas , dcquibus

lopr:^ fcccrat iiicniicncm in Conftitutionc prxbcndx
Tiicolog.ilis.

. TcitiO iiora ibi, fdoneus : non qucmlibct , fcd ido-

ncutii tantum conlliiucndum c(Tc in Maeiftrum Gram-
niaticcj , id cft qui iiioribus primum , dcinde facundia

excdlat, leg.Magiflros., Cod.de profeff. drntedic. lih. 10.

boiiamcnim convcrlntioncm dtbct haberc idtcm doftri-

1)1, cap.l-^Alentinianuj , 6^. diJfinH- Scnoiit^loi. \n cap.

QuATito , in verb./donei, fupr.ieod.VniicSc Kli^Mirhi-

di littcrarii .1 communitaiccitdluscx (cnicniiaSacr.eCon-

grcgationijConciliipotcft ab Epifcopo cxaminari iniis,

quxrpcdtantaJfidcm , dodtrinam Caiholicam, 6«:bonos

morcs.
Scd numquid rdiniofus, .5,: prxfcriim monachus pofTit

' affumi in Magiftrum? lio(\. hknum. :;. difpuiat quxftio-

g ncmadpartcs, (!*< primo nii;uit .id ncKativam, qiiin mo-
nachusnondoccntis, fcdpiangcniis habct officium, - p-

Atonachuj, C f4/>./rq^. i6.<7. i.Iteni qui.i (ccundiim Grc
' gorium, JVemopoteJ/ecclefulficij officiiJ fimul , (f- mona-

chali reguU delervire, c.tp. Nemo, i<>- qu. \. crk;o lonpi:

o niiiiusmonnchali, \ mngil^rali: (?C ficut dicimriii Con-
cilioHifpalcnli , inuno, & codem officio nondcbcr cfTc

difparpiofclTlo, & cohxrcrc. Ar con|Un<i non rollunt,qui-

inisvoti, & Kudia (unt divcil.i, cap. /nnova, 16 .?«. 7.

non cri;o dcrici fxcuLircs, (S.r rct^ul irts quoaJ ofTiciiim

doccndi vidcniur (iir.ul con)un<i polTc , quia feriinduni

^uqullinum, Bonusm<inach\»ivixhonum clcricumfr.ciet

,

f.if /.-fj^, 1^.(7.1. qu<Sil fi nonf.iciibonnmdcricom . crco

iicc bonum ma.<i(Uum : t.ilcs p?itur rcpclli dcbcni -iboffic io

m-cifli.ili, quia intnlibus malc concordarci ciihata cirn

pf.iltcrio, 3[RC. Diverfis , & cap. Quod .1 te, decler.con-

)«>. Scd in' conirarium ar,.;iiit , quia fccundum Hicronv-

nHiiii ad Rufticum Afon.ichum , .Mulio tempore dehtt

Atonach^^jdifcere, qui pojleiidoceai, Jed eaveat , iti nte

nfierp.i ,(^ ntpriuifit mati/ftr , quamdifcipulkj , (af. Sit

vive .^''ctf.SicltricatKj ,i6.(j.i. Jicm (atius cft caihccira:

prctucic Monachuiu rcicntcm , & honcHum, quiin f«-
lO

cularcm clcricum (cic.'jicm,<S(:inhonenum, fccundumjo.
Chryioftoa:. m cap. Afuli^ facerdote: , 4-7. diffinH. &C

h^mhxof. in cap. Deflei , eirincfeq^. 11. quaff.i. maximi:
ciim ^raiis doccant , ncc idonci funt proh:bcndi , ut lcgitur

& notaiui lupra jiif^^. ^rt;4: His inuiramquc pnrrcm ad-

dudtis concludjt Holt. fub dift.nftionc : nnm aui moi.a;
chusin?critfc; (Scficcftrepellcndus, utin primucoocor-
dani: auf a fupcriore/uo mitiifur, 6c abillo,3d qucmpcr-
tinct, Jiccntiatur ; & fic c(t admittcndus,f «f. .Ifoaeramimet

cumcap.feq. l^.q.l.KTcap.caierajdeojfic.Otdin. d ::nmo-
do lamen a fcicntiisprohibitis abftincat , fccundumca t

quxlc>;uniur, &notantur infi»^. A'»» mafnopere, O" /•

cap.fin NeCler.vel Monach. hoc tnim cxrolcit non f«»-

lum uiilitas proprii monaftcTii, fcd ctiam univcri jLi Etclc-

fix: adlioc cap.yjdaudie/iiiam , decleric. fitn refidenfib.

Nonobftni, quod Monacjius non tiabcat officiuni docco-
tis; quia hoc vcrum, nifi adaliud di?at:r, vcla^umatof.
Itcmnonobftat r.»p Nemo petefi , if>.qu.\. quiaiicrteo-

dcmmo.-ncntononpoffitEfcicfiafticis officiis, ^Mona-
chalire?ulidcfervirc, potcft timen boc divcrfis lotii, f|-

c\M&c facmnt plcriquefxcularcsdcrici. Jicm non obAat
Hi(p"ilcn(cConci!ium,quia vcrum cft ncn dcberelubimo,
& codem icdlo fociarihominfs diycrfi profcfTionis , id

cft coiiirarix, ut ibi : nam alias ccrtum eft in una , &
cadem urivcrfiiare cfTe diverforiim corponim hominum
j;cncradivfr(a . Scd nccqno.idofficium maeiftc rii fxcula-

rium, & rcgularium divcrfa funt fhidia , quia ifnque
ftudcnt, niriquc doceni : n-im fi confiderctnr univtrfi.

tas ftudcniium, divcrfarum fcicmiarim divetfi funt mo
di , .5; tnmcn nnum corpu^ con(truunt. &c rimul coh«rcnt

,

& fimulconjiin^untur. Dcmum nonoblUt, quod twnus
Monachusvixfaciai boniimdericum: quiactfi Tixfir, ta-

mcnfir, l.rixcertn, ff.deiudi: c. i.de cognai.ffritual.

Ith.S.lm Hofticn cumquo concordant hic Joann. Andr.
num.i Hcnric Bnich- wiiw.ii.Buir. «>iw. 5. (Zardin. f dtm
m<>». Anch.ir. ffniii. 8 Abb >ri.»w. i. Joa"^- de Anan. n-m 2.

Mnrian. Socin- num-q. & Fdin. num.i. Archid in tap. M»-
nachuj, num 1. 16. qu. I. & ibi criam Bcllam. p*^ princif.

quodlatifHmcprofequiturTurrccr.in f<«pr !• »*»• 4- »•<'•

f<i/i< , & <\i*'(f

Qnarionotaibi, APrtUtecnm CjpitmU, MaRiftrum
inGrnmmatica faculinte diecndum dle a Prxlajo om
Capitulo, U' in littcra : imoiit diciiHoitienrhif »»•.7.

verf.t-^eldicquod venHief} , ma?is rcquiritur in lali dc-

dlionc conrenfiij Capimli , quam Prxlaii , qui.i Pr«la-

tU5 non dcbct doceri, (cd doccrc : iili ver6 dc capitulo

fun inftiiucndi; undeipfaruin intcrcft, it eligatuf ta i$,

qiiidilisatur, (Si is cujusm >dus acccprabilis fit, A: cura

Hofticn. irnnlcnnt Joan Andr n^m.i. Anctiarin. in Jt'

cundonerai. rcfcrentcj illud Q;iiniiiani li^. i- ar rattr.

tnffitut [UtPriccpioriscfiofficiuindofcri ,itadifcipulo-

rumfrxberc fcrofilcs: lcieniia cniro convtlcfccte rc-

quit, nifi (ociatafucrit iradcntis, accipieniifquc concor-

din] Scd nihilominus Concilium Tricfcntinum in diChi

tapit. \.f'fj. J. vtrftc. Ecclefia vero, in dcClionc Magiftri

Grnmniaijccsnon exicit Cipinili confcniura, fcd confi-

lium , ut paict ibi , Ah Epifccpt cum ctnfili* Cafitulieligen.

dum . Quofit, ut Epifcopus tcncaiur confilium pctcie ,

fcd (cqui non adftrineatur, cap. Cum oitm , de eirhtrar.

cap.i. dt Capell. Mtnaih. /zloff. in cafit. Cum wtttri m
vtrt. E.\pef}atum , de eieQ. Doci. in caf. Qu^mt» , di

his , qm Jiunt a Pralat. &: in icrmmis didl. caf \-('C'

^.alias cenfuit S.icra Congrcgano CjUldcra Coociliiln-

tcrpres.

Qiiint6 nota ibi , Cliritt Ectlefutrnm ipfarum \ M»nl-
ftrura Grammaiiccstcncri/?r.itisdoccT- -- -"' '^ius Ec-

clefi.T«inquacft conltiiuiusmaciftei . esfint,

quiacini illotum rationc habcat rc*. cx , Ju-

ri conrentaneu '1 cft, ut aliam merfedem al> tis non ac-

cipiat; alios vcr6clcrico$, Arfcholarcs, qui^ illorunir»-

tionenonhahci pt.Thcndam, poii icneiur craiis doccrc,

nifi fintpaupcrcj . ur ne^XM\\\\ncaf.\.f^frafd.\c\c\oc-in

vtrh. Fjuf-itm , Hot^ ni-m.i. lojn. .An.^r. Kum a, in e»d.

verh. &' Ant.dcBuir. if 1. »i«f4^. &:idem Innoc. hic »»#»•••-

(ip. Scd Conciliuni Tijd- in d.taf. \.f>T. s. inn rrftrln-

CiifcadClcricosccilfri iriim,inquibusm.v li

tiii , fcd fimplif iier, \' .n.Milindlcdifit :Q^i . V-

que 'thilarespampirtj Gramma-icam graii. m,,f.-, , v.i;o

flmpliciicr, (Scindillindcdcorarubusclerlcts vidcnir m-
i«li»'

»

1«
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tclligcndiimargum. eap. Relatum, il Jecc/fida, §. i. fufrit

detejta»!. cap.l^macirc^ , de yrivilcg.l.i.^. Gerteraliter-,

ff.de legai.prtlrund.l.De frelto, df fublication trtrem,

atliarj. Nifi dixcris Conciliurn dirtingui ptf Canoncs an-

tiquos, a quibus recipit interpictationem pairivam, \(g.

z.Cod.de No.v.d. &fcreinhis tcrminis notat Hofticnfis

hicnim.j.inverb. EiuUos. Sed nihil firmo ,
quianonrc-

ptrio dccilum

.

19 Scxtonotaibi, Mtropo/is Ecclefia; &accurate obfer-

va diftcrentiam intcr Cathedrales . vel Collegiatas , tc

Mctropolif.inas Ecclefias; nam in Cathcdr.ilibus, &C0I-
legiatisconftitucnd imtft unus tantum magiljer, lciliccc

Grammaticcs : in Metropolirnna verb conrtiiuendi limt

duo mn;?iHri , unuslcilicctin Thcologia, aiius in Gram-
maticafacultatc; &cuilibetip(ornm alH.gnandi lunt ACa-
pinilo proventus unius pnbtnda-, ut in littera , Sc no-

20 lant omnesinfummariotextus. VeriimTridentina Ivno-

dusindi(ft. rap.i-A^f 5.in qualibet Eccldiafeu Merropo-

lirana,feuCathedralifcu Collcgiata, non mandat conlti-

tuinifi Theologum cum a/Tignationc pribenda: proximc

vacatura:: quodfiillarum proventus teriues fu.ri'u, vel

t.am cxiguafitclenci, & populi multitudo, ut Theologi

cledlio in eis commode habcri non polTit; tunc mandac

Utfiltem magiftrum habeat, qui clericosaliolquefchol.i-

sr rcspauperesGrammaticamgrarisdoceat. AtqueitaCon-
cilium non mandat conltitui Gramniaricum nifi in dele-

ftumTheologi, &infubfidiiim; crjmdidio illa, faltem,

fitfubfidiaria, &diminutiva, cap.Scatutum, §.Ct(mve-

ro, Scihibonz g\o(i.inverb.Saltem, derefcript.Ub.G.leg.

\. Cod.de emendiit. propin. Bart. in I. 1. num.^.ff. de inre

Codicill. Paul. dc Caftro conf.jg. Pro fleniori, nnm.j. Itb. i

.

Difcrepat igitur Concilium a jure communi in duobus
quantum ad hoc . Primo, quin de jure in Carhedrali

,

velCollegiataconftituendus eftGrammaticus: exConci-
!io conftituendus eft Theologus . Secundo, quia de ju-

lein Metropoli conftituendi funt duo magiftri, fcilicct

Theologus , & in fubfidium Gramm.'iticus . Fateor ta-

mcn Concilium iTon improbare, quin poriris velle, ut

qnaEcumquc aliae le6liones, vel confuetudine , vel qua-

vis alia rationc jam conftitutae, propter id minimepr^-
termittantur , ut patet in eodem cap. i. verf. /ta ta-

men.

2i Septimonotaibi, Uniusprghendiproventus, Magiftro

Grammariceseffeafllgnandos aCapitulo proventusiinius

pr.tbendx, quos tamdiu percipiat , quamdiu pcrftirerit

in docendo . Q^iod fi provenrus hujiirmodi non fuffi-

ciant, Metropolnanusinalia Ecclefi.Tfu.T civitatis, five

dioecefis, qus fufficerc valeat, faciat provideri , ut in

j, textu: Concilium vtro indidt. crfp. i./if/T'. 5. verf. Eccleffc
"^ vero , nuilam mentioncmfacit depr.Tbcnda, fed mandat

ut Mngiftro Grammntices, vel alicujus fimplicis benefi-

cii fruftus, quos tamdiu pcrcipiat, quamdiuin docen-

do perftiterit, afllgncntur, vel ex Capitulan, vclEpif-

copali menfa condii;na aliqua merces pcrfolvatur , vel

aliasEpifcopusipfe aliquam rationem ineat fuxEcclcfise,

&diaEcefiaccommodam .Hxccircaprimum, fcilicet ma-
giftrum Gramm.itices.

j. Circafecundum,fcilicctTheologum, fimilitcrconjun-

gendo hunctextum cum decreto Concilii in did. cap. \.

verf.ln Ecclefiis, feff.^. Nota primo in verf. Sane Me-
tropolis, Theologum dejure elTceligcndum inMctropo-
litanaEcclefiaduintaxat ; (edexConcilio eligi debetnon
foliirainEcclcfiisMerropolitanis, fcdetiamin Cathedra-
libus, ficivitas ficinfijnis, vel populofa , & in co!l:"gia-

tiscxiftencibusinaliquoinfigni oppidoctiam nnllius diac-

cefis; & ita extcnditur difpofitiohujus tcxtus aMetropo-
_. litnnis ad cathedrales, &collegiatns ccrkfias, ur pr.Tfer-

tur, qualificatas. Pr.TtereaadditConcilium indifi.r/if.i.

/(Ty^. y.Mt in Monafteriis quoquc Monachorum, ubi com-
modefieriqueat, lcdtio fncrx Scriptnrx hnbcatur. Q^ia
inrefi Abbatesncgligentes fuerint, Epifcopi locorum in

hocutSedis Apoftolicx Delegati cos ad id opporcunis rc-

mcdiis compellant , & eamdem Ie6tioncm habcri pra:cipic

in conventibus rcgulnrium , ubi ftudia commodc vigere
poffunt , & in Gymnafis publicis , ftatuitquc neminem

,^ adhujufmodi ledtionis officium t.nm publicc , quam pri-
'* vatimadmirtcndumeffe, qui priiis abEpifcopo loci effe

devita, moribus, &fcientia cxaipinatus, &npprobatus
nonfucrit; quodtamendc eledoribusin claiiftris Mona-

Profg.Fagnan.in V. Lib. Decretal.

chorumnonintcllig.itur, utibi: Etciimfan6lxmcmori;E

Cardinalis Bo romius petiiftct declaraii, an admitctndi 17

.ndofficiumlegendifacram Scripturamin Convcntibusrc-

gularium, non tnmen m clnuftris Monachorum , cxami-

nnndi, & approbandi finc abEpifcopolocide vita , mori-

bus, &fcientia, ex/c/.j.irrtf.i.SacraCongrcgatio Con-
cilii ccnfuit nonelTe.

Secundo nota ibi , In facra pagina doceat , officium z8

Theologi ut fupr,ndedie(TeS.iccrd'>tts, & aliosdoccrcin

facrapagina, & in hispr.-E(trtim inftituere; quiadcurain
animarumfpcdtarcnolcuntur.- cx Conc Tndtnc. d. caf,

i-/eff.^. Lccbires(acr3sThtologi.-E munus eftfacram Scri-

pturam exponerc, & iintrpretari

.

Sed (upplicantcCnpituloCollegiata: Hifpalcn. ut obti- 2$
nciiti pr.vbcndam Thcologalem , qui finc hudbi facram

Scripturampriiislcgcbat , cui nemo ibidem incumbit, li-

ceret pro(i:qui ledtioncs Thcologix Scholnfticx , quam in-

cxperat cum m.ngna uiilitntc . Die 2V Fcbru.i.rii iiy^- je

Congregatiogcneralis confidernvit . Pnmo quod proprlc

loqutndodefncraScripturadicitur, qu.x in (Kris litteris

conrinentur, Biblia, Evnngelium, EpiftolT PtuII , &c. 31
Theologia vero illa (cholaftica, q<x in 1'biis ficrorum

Scriptorum legitur, Auguftini , Hicronymi , Thomx,
Ca)etani, &c. Concilium autcm cap. i. feff. 5. hcct in

principio videaturrefpicerend facramScripru nm ta riim,

tamenindifferenttrpofted in fuMequenrihus modo Theo-
logiam, moilo facram Scripruram nuncup.it . Et propterca

ciimConcilium deutrnque txpreffciit, de utmquceritin-

tolligendum, fic ut altcram legere fufficiat , vel facram

Scripturam, vel Thcologiam fcholafticam .
Quod etiam

fenfiffevideturConcil. Laterancnfc , ad quod Concilium

Tridcntinum refpicit, cap. Quianonnu//iis,de Magiffris,

ibi: Q_ii Sacerdotes , Cr a/iosin facrapagmadoceat ,&in
hisprajertim informer , qua ad cnram a^i>r>arumfprS/are

nofcuntur: & ficin Thcologii fcholaftica . Fucrunt tamen

ex Cardinalibus . qui diccrcnt : Qi^iando lecet Theologiar.i

fLliolafticam, putadeuluris, fumat initium a trbis (a-

crxScripturx, pma. A^furw-imdanreSynihil 'ndf ^perantes-,

&ficfemper pr.xmittat aliquem locum fnci.-c S liptur.x,

&deindedefccndat .ad fchol.ifticam occafioncilliusintcr-

prctationis . Sed hocconfilii e't, non neccfll acis, prx-

fertim cum in dilcurfu fcholaftic.-e ncceffc fit citare locosS.

Scripturx. Citatus cciam fuit Rebuff. rubr. de cotlat. tn

verb. Legcre .

VerumciimEpifcopusCremonen- non rcpcriret Thco"- -,

logum idoneum in civiinte fvcularcm, contulit primam
prxbendam poft Concilium vacanttm Vicario Canoni-
ft.x. Dubitavit, anid fieri licucrit . Nihil rcperiodtcifum
aSacraCongregarione, (cd notavit Card. Alciatus non
potuiffeEpifcopuii hocfacerc , quiaConcilium primo va-

caturam vulipro Theologo ; ntc potuit Epifcopus dero-

gare , & qiiod provilus nonfacit frudhis fuos, quia finc

litulo. Epifcopumautemindigereabfblutione Pnpalipro-

pterpaenas, in quas inciirrit commiiintas in BullaPii IV.

contra non obfervantes Conciliuir. ; &iiitohxccffc refc.

rendaSandtifllmo , qiii Epifcopum nbfolvit fignoCrucis,
&provifusparitcr fui ablolutus oretenus rantum, & di-

xit,qii6d inpoftcrum ciim vacatio contingitnon inmenfe
Apofiolico, conferat omnino Thtologo. Reptri ctiam
adnotatam rcfolutionem miffam a Cnfdinnli fnndtiSixti>

ftd non authenticam, his vcrbis : (Concilium Tridenti-

nuin loquens dc prxbcndis Theologalibus non habtt lo-

cum in Canonicalibus , ciim non fit c.idem ratio ; & i\ non
inveniturTheologusfadl.i diligentin non foliim in loco,

fed etiam extra, potcrit non foliim Canonift.T aflignari,

fcdcuilibct; fcdnon propterea occurrente vacatione dc-

het omitti, quin dc novo fiat diligentia dcrepcricndo
Theologum,

)

Tciiionot:iinver/'. y^fpgnetur , Thcologo ut prxfcrtu"

clcdloa(li.'nandoseffe proventusuniusprxbcndx, ira ut ^^

pcr hocnoncfficiaturCanonicus, fcd rnmdiu rcdditusiplbs

pcrcipiat, quamdiu perftiterit in doctndo ; ut dicitiir in tcx-

tu . ConfraveroConcil.Tridetir. ind. cap.i. ffff.^. verf.

]n Ecc/tfiis , ftaiuit, ut pixbcndaquomodocumquc pr.Tter-

quamcxcaularefignationisprim6 vacatura adusuLedlo-
risS.Txologix ipfof.adl:opcrpctuo conftituta, &dcputa-
raintelligatur; &ita cx Concil S.Scriprurx Lcdlorpoft
vncaiionciTi pr.xbendx hibet tam perpetuo intituluam,
& Canonicus tfficitur , & fi muncri fuo non fatisfacinr, pu-
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niiipotcd ctiam ptivaiioncii-nus prxbcnda:, utJndibjc-

<fl,idtcl.irntionc.

3j CiiinipEcclcfi.nMajoriccn.qnidam prarbcn^am Thco-
logalcmobtinuiffcf , ntc lcgcrcullomodo vcllct , Epiko-

pus confuiuit Sacr.iii) Con^rcgarioncm , quid fibi c/Tct

ancnduni .Sacr.iConj<ic^niioccn(uit poffc co^i commina-
tionil.u? iifrnaruin , lcqiicfir.Ttionc fructiiuini afliijnatio-

nc portionis dc Ji/dcin frucbbus altcri , cjni ipfius loco

lcgat ; dcmum crclccntc fontumacia .id ali.nspn iias ctiain

privationisdcvcnicndumjfndlaqucfrivationcadccntubo-

raiiduni Concilii dccrcmm Epilcopum dccl.'.rarc dcbcrc

t.TJcni pr.Tbcndani , Sc cnnonii.a:uin aHcdliim tuillc , ik

c(Ic cxContilioproSacia;Scripiurx Lcdorc: tumdcli>;ac

pcrfonani idoneam, qux id muncris pcr (cipfam cxcqui

valcar, &il!i pcr ordinarJum collatorcm bujuliuydi prx-

bcndaconfcratur.

36 Catcrirn advcftc, quiacifi Concilium dicat, Prtben-

dniirtm» -j^caiura firo LcRore /uirt Scripiurt tpfo f^Elo

coriftitutu, (j/ dfpntata intelligitur. nihilominus ad id rcqni-

ricur atfhi.dii Epiicopi dcputatio, Ik crcdlio , ut (ipiiis

jy fuit rc(olutum-, & in(pccic orta dubiraiionc, an fi ptx-

l)cnda, qiirpriinopoft confirmatum Coiiciljum vacavit,

&c pfo faCtocjufdcinConciliidccrcto/<'/^5.f.</M.z/«r/. /«

Ecilcftn aiiiem , pro lcdtorc fncr^-Scripturi pcrpctuo con-

ftitu:j, (5i dcp'.itataintcll;gitur, collata tuciit Jnliabili nd

id muni;spcr fccxplicanduin, collntio vniidafit; &quatc-
nus valiiincxillat , ancjufmodipribcndam obtincns co,;;i

poflfit iiiiolvcndum compctcns (lipcndium aliciii idonco
ab Ordinari.) lori cligcndo, qui locofui facramSciiptu-
jainintciprctctnr. Dicz6. AprilisijSz. in Coiii^rcsaiio-

nc gcncrali propofi;o , & in utramquc partcm maiiuc pcr-

pcnfo, & (lifcuITo dub.i;, qiiaiuorcx Cardin.ilibiis ccn-

fucrunt coll ifioncm jnvalidam c(Tc, quippc f.ictnm con-

(ra fomuni lc^ij. RclKjii ircs rtcrcrunt pro validitatc,

ctjm diccrcnt cx Concilio ;ll.iin collntioncm nullam, &
|nvalidnin intcUiKi, qiix iiiliabili iiStA fit cjus pribcn-

fJl, qu.rnclii in Thcologalcm icpiitatn, <S>; crcdtn rcpcii-

tur ; omiKS tamcn dccifioncm rc|cccriiiu ai Sanc^ififi-

tnum, qiii poflridiccjusdiciinConfidorio aui.jita rclatio-

nc Congrcgniionis, (cnricns dccrctuin Concilii in verf.

In £i:t/<y;/j^/«ffw,c(Tcconditionarum, iScrcquiridcdnra-

tjoncin , & .ndnalcm dcputationcm , rcfpondir v.ilcrc

collntioncmpr.Tbcnd.r , qu.rprimo poOConcilium vaca-

yit, f.idlampctlon.xniinus idonc.r ndfncram Scripturam
pcr fciplum intcrpict.iiidam , fi nondum illa piibcnda

actuh:cr.Tti;c; uu:a, .ic crccla in Thtologalcm . Ponci
Jn una Ma)oiiccn(. &: aliis (ipius cft iclponfiim ad crc-
(ijoncm pnbcndi Thcolo^aljs rcqu.ri aclu.iicra dcputa-
tioncm

.

Scd dubiiaiur.an in co canonicacu .• ic prxbciKJa
,
qui fe- 38

cundumTrjd.Concil.affiijnaturLcctori i..icrxScripi ri,
rcnuucat Epi(copoprovifio, qui pr.uj fibi jn todcm cano-
nic.itu conipctcbai; (civata tanicntcTmadiciidccrcii , ica

uc Capimlum non poflii (c iniromiucrc in provifionc didl.

Canonicatus , ficM' prius fc non inrroiniiccb.a ; Connrtga-
tio pri vaca rcjccic ad gcncralcro , tum quja pnus dt codcm
ncgotio in una Bcrgo.mcn. Congrci^atio gcncralis non on»-
ninodccrcvit, fcdinclinavicconcraC.ipiiulum; rumquia
Vtrbailla Concil.de confilioCapiiuli, vidcriturrcfcrii can-
tumadproxima, ncmpcquandoaxicur , vcldc afli^nacio-
nc, vcfdcconcributioDc, vcldcmagidro; lunccnimdc
confilioCapituli,quiaa^gicurdc contribucionci tum quia
pribcnda ipfo juic applicaiur a Concilio pro prxbcpda
Thcologili.qiiocalu vjdcciirConciliumrcliquiiTcco!l.iiio.

ncm jn ccrminis , in quibus crac pribcnda antcConcil.um
& ficloli Epifcopo. Adjuvat, quia(upra cura dcfubllituto
jdoncoaKiiur, (oliEpdcopodaturclcclio . Adjuvac & cx-

cmplum Porniicntiarii feff. i^c^ip. 8. quamquam illu 1 .iliis

vcrbisfitcouccptiiinibi , ^^ Epifcopoinihimiiir; ^ cuin
pro Epitcopo (^ct rc>{ula,&: Qct jus vctns.podcc «d fummuin
pro bonorc Cnpituli ;>ddi,dc confilio Capi:uli,quod non ce-

ntturlcqui.Scd tjmcnd:c 14. Maji 1 j?*;. CongrcRatio j;e-

ncralisccnluit, qiiicquidaliasdiciumfucrit in Bcrkjomen.
Conciliumrcliquillt inicrininisjuris, qui anceCoiiciliura
trant, aqioficrct cuil.uioprarbcndi Thcwlosialis; & idco
fi pribcnda ancc Conciliuinad Epifcopi coilacioncm fpe-

dt.nbai, nuncciiampcniacrc, ablqucconfiroCapiculi. Se-
ciinda Augufti anno i J7 6. cum iicrum hac de rc achim fuif-

fct.rclatis tribus allc^ationibus Capiculi , ccnfuic perfirtcn-

dum indccrcfis ; &(ubindcin unaBcrcomcnf. cumf.icrit 19
dubi ; aium , ad q icm fpcdarci clc^io Thtoloci , & coll.itio

pribcndi Thtologalis ; & an poffcc uniri ,quoiics vacaret

in mcnfibus rcfcrvacis , prifcrcim fi in illis aliquis cx Car-
dinalibushabcacindulcura. Sacra Concrcgacio dici. De-
ccmbris 1 jSo.ccnfim tlcclionera Thcologi (peciare ad Epi-

fcopuin, collationcm vcropribcndifacicndamab co. ad
qucin antca ipcdlabat : Pribcndnm vcriS vacanccm in mctv
fibusrcfcrvdtis Scdi Apodolici , nonpolJcuniri prodida
lccliont; idcraqucfi in didis mennbus Cardinalis habca(

infulcura.

DE MAGISTRIS,
Honorius III.

C A P U T V.

SUpcrrpccuh: &.'infra. Vo]i)miis&: mand.irnus^ uc ftarutum in Conciliogcnenli de Nf.igiftr!j

Tlicologis pcr fingiil.is Mctropoles /KirucndiSi inviol.ibilitcr oblcryctiir ; rt.iruciites, ut quu
fupcr hocpropicr r.irir.Ttcin M.igidronim rcpoircnt.iIiqui forfiran cxcufarc 3 ab Ecclcfianim Fr.T-

latis &:Capirulis ., ad Thcologicarprofcffionis (huiaiin alii]ui doobilcsdcrtincntur > t]ui cum dcn:^!

fiicnnr, in Dci Ecclcli.x vcliit/plcndor fiilgcaiit firinamcnti : c.v i]u!L)Uspofimodiim copiapoflir ha-

bcri DI). qiii vclut flcllarin pcrpctunsa.'tcrnirarcs manliiri , ad niftiri.iin valcanr plunmos crudirc:

quibus fi propriiprovciuiis Hcclcfi.ifhti non fiifficiunr , prxdiLfi ncccflaria fiibminiflrcnr . Dixcnrcs
vcro in Thcologica fntiilr.itc^ diiiii m fcholisdocucrint ..

<^' fhidcnrcs in ipfa., iiircgr^ pcrannos
qiiinqucpcrcipianr dcliccnria fcdis Apoffolicx provcnrus prjbcnd.irum, &; bcncficionnnfihKum:
non obflantcaliqiianliaconfiictudincj vclflatuco, ciim dcnario iiaudarj noii dcbcant , in vinca
Duniini opcrantcs

.

S U Af Af yt R / U J\f.

I •r\R«Utiy &CMpiiuUadflHdiM Theclezit /cbtldrcs

1 docilei tranfmiitere tenentur .

X Afagi/lri qttamdiH fuplice m /chclit TlieelciiAtn y

vel jui Cdncnnum dacuerint , dr fchcUret per

quinquennium gaudent fruflibus heneficiorum fut-

rum , nmi/ft dijhibutioniktn qiutidiantj, & nu-

<f.
& rtum. II.

£t quidfifrunuj omntJ IX diJhikntitmthMi tfnfitnt^.
mcr. 5.

EtqHid/iprtititdd/itinCdthtdralitiviidtUt nH U'
11 0- ij munrrtfuUiitJttiir , «»|M J.

l.tilorej Tbe»lfji4 . ut tamuAnt pnvilegi» ftrci-

piendi frunui pr^bendarum /uarum in ahftmia^
Mn deieant efe jttpendmii . C e.v nutmtr» c^
tiniHtium Cdthidriu , & nmmr. /t^q. ujqut md
aum. 10.
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De Magiftris > c. Super fpecula

.

^i
. 7 LtEloresfncrtThelogia, Cyjcbolartnyriimoc/cnt uii-

lit^izm Hmveff.xlis Ecclejit

.

8 Stip:,,a,i,^f,x pi4l>li:o , quojure LeEloribus affgnan-
dum

.

9 Leitores utgnudeAnt priiileiio LeEicribHs concefo ,/t-

tts e/t , lit legunt in ctz/it.ite Rfgia , veL privilegi.tta ,

vel longijfimapoije/fone f:<p{r hoc munita .

10 F.iculias,q»um upirehubenr Epi/copi di/piri/andi CKrn

fliij, quipurochtules obtment , ut litterurum /If.M}

adfcptennii^ infijiant, CT intereapromovcri non te-

neantur,ni/iadf:il>diucona;Hm,un.'irfublutudCon'
Cilio Trtdentino , O" n./eqq. ufque inHnem

.

11 Ecclefuad 'uiregimen mdigetviris litcerAtis , & non
porcis, vel afimsferrutis

.

Ij JJoElorAtus inj:ire curonico in quinqiie annis,fivs!it in

'iliuf.tciiitatejhidere , ad refidentiam rezocari non

poteif

.

14 Jujinsjufrior , c^ perfeSus perfi tliorfitripotefl

.

15 Congregatie Concilii non confuevit concedere , «f puro-

chijhdtorumcaufa ubejepo/fmt nifiperraro, CT ma-
gnacumcircumfpeCtiorie.

. 16 Purochi ut de licentia Epi/co^i abefepoffint ap*rocl)ia-

li/ludiorumc.tu/ti,novemrequijfitahic relatadebent

concurrere ,& num.feq.

1 7 Prtiati tnfennres di pertfure non pc.lfnnt cum p.rrcrhis

,

'^
utjf.id. }r:tm ca:ij a iibejje poffni

.

1 r^Uperfpecula. Prslati , (ScC.ipitula ad (ludia Thcolo-
«3 2,\x (cholares dociles tranCmitteic tenentur, qiii in

ablcntM rcdd:[uspr.Ebendarum,&beneficiorum perquin-

qi:enn.umintegraiitcrpercipienti & fi proprii reddirusad

fultcnrationem (tndii eis non (ufficiunt, dcbet Prilatus
?• CuiTiCapitulo eisprovidere: MagilUi verodonec docuc-

rint, intcgre percipiunt fructus bencSciorum (uorum,
Hocdicit Vecundiim Anio;iium de Butt. Abb Joan. dc

Anan. Mjrian.Socin.iSc Ftlin-^ iun: trcs partes. Pri-

Kaadatutum Concilii corroborat. Secunda providec fu-

^iedmagilkorum raritate, ibi, Stur:<entej Tertia m.v
giflrs, &fcolaribus providet de redditibus in ablentia

. pcrcipiendis, ibi , Docentes. Prima &:("ecunda pars non
?• (ervatur, &ita nullu<;eil truc^us h i|us (Ututi, & alio-

rum, utdicit glo(r. 1. bic, $c fruftra mcmbranas occu-
pat(ecundumHo;lien. num.i.Sc Ikitr. num. 9. verf. Di-
cit gloif. SeJ quoad tertiampartem h.TcDecretalisinnova-

2 la ellaConciiio Trident:no /(-'A 5 eaf i.in^t. Itaque

rajgiltnqu.imjiiipublicein ("cholis rarram Theologiam
dociicrinr, & ("cholares, qiii in ipfis (cholis eid- m (t.idio

bpera.Ti n.ivavenntpcrquinquennium, fructibuspriben-
daruin , & bene(icioruin iliorum in abiehtia pknc gau-
dent, .:<c fruuntur, ut hic in lit;era, i^cin dict. c.ip.i.

diltribuuonibus quotidianis dumtaxat amillls , ut e(t ca-

{\is in cap. L:c'er, fupr^ de fr<trend. (!s:hicno'3t slols-.i

5 verb. Inteire , qus co:-n:nunitcrapprob.i:ur . rloctaraen
intfelligas,fi fru(iuspr.rbend.^aqu©tidianisdiitribut;oni-

busfinticiuncti ; (ecjs verofi un;verli frudlus hujufmodi
diftributionibus conltent, quia tunc Leciores , & (tii-

dentes lucraarurdu.is tcnias illarum parrcs, omilsa alia

tcrtiaqus inlervientibus accrelci.,U[ cx lentcniia Sacr.-e

Congreg.itionisConcilii fcripfiin pnditta Dccretali, /./-

- frrwvw. 97. & latiiiswnOT. 124 O" eqj. C^ numer. 139. Et
quod diduni e(t de magiitris, & ftudentibus jiiris cano-
n.ici, quiatale ftudium ceditinutilitatemuniverialis Ec-
clefia", cup.C4me.te0, deeleS.lib.6.ic:cand\n-a opinio-
nem Arch;d.i« cap. i. num. 1 . ad fin. verj.Tules huhita /1-

centia,deprivil.lil\ 6. quam bic fequuntur Abb. n:m.6.
"verf.Sed contrarium, .\f,:rian. Soc. »««». 50. & pluribus
confirrr.at Felin. :i»;. 2. quamcti.im(Tp:iisprobjvit Sa-
cr.iConijtesatioCardinaliuin Concilii Tridcntini Intcr-

, prctum. Quinimoaliascenluit doccntes jus canonicuin
in publica univcrfitate gnudcre, &pO!iri privilegio dc
pcrcipiendisinabfentialu.irum pnbendarum fru«Stibus ,

quamvispnbcndx, quasobtincnt, lit.Tfint in cathedra-
libuscjufdemCiviratis, inqua publici Ledtocis munerc
funguntur . Quid autcra in jurc civili , dixi in cap. Super
fpecula, fupra necienc. vetmonach.Scvides,\of. jn diifi.

cap. Cum exee, inverb.Litterarum, de eieil. lib.6. &
- Arciiidi-ic. /flroc»><ifo

.

QU/ERO, an Canonicus Cathedralispubiice in z\i

Tjua AcademiadoccnsS. Thcologiam , fi nulkimritcj fti.

Frofp. Fagnan. in f. Lib. Decretal.

pcndiUiua publico conftiturum, ncqueficex numero co-
rum, quicathedras habent, fcd faculcatcm a Rectorc ,

vcialiis, ad quos fpedtat , obtinuerit, gaudeat privilegio
a jure concedo, ut fruduscanonicatusinabfencia perci-

'

piat, )uxtahoccap.quoJCor,cilium Tridcntinum in d.
cap.i. fef/.i^. (alvumeire voluit.

Hocdiibiumhabctduas pnrtcs. Primaeft, anad gaa-
dcndum privilegiooportcatlectoremcnc ftipcndiaium .

Sccunda, anoporreat eumclTcde nuiiicroeoium, quiha-
bent cathedras. Q^io.ad primam partcin vidctur rclpon- 7
dendum nihil referrc ad gaudcnduin pnvilcgio, ut quis
fit ftipendiatus, nccne. Primo, quia r.itio , obquamaju-
rcconcefluiTicft Leiftoribus, & ("iholaribus privilegium
pcrcipiendi frui^us beneficii in abfcntia , eft , quia promo-
vent utilitatem ncdum Ecclcfi? particuhris,fcd etiam uni-
vcrfalis, quiad (uiregimcn luris litteratisindiget, utpa-
tet in tcxtu , ibi : Qju cum doHi fuerint tn Det Ecclefia, ve-
lutfylendcrfulgeantfirmamenti, ex quihus poftmod:<m co-

piapo/frthaberi DoElo>-im, quiveiutffell* in perpetuas <tter-

nitJtesmanfuri , aiiu!iitiam v.ileant plurimos erudtre , &
iiifine, ibi , Cum den.iriofra.iaart non debe.int in vine»
DoniiKi opirantes , Cm cap-Super fptculu ,verf. Quiavt'
ro Theologi* /tudium cupimus .irtipiiuri, Cc/upr.-tne cler.

vel monach. Sc hic notat Abb. num. 6. Sc Jo. dc Anan. ntin:.

;. Hic autem ratio militac in lcclore noi; ftipendiato , non
m;nus, imonugis, quamin ftipendinro ; ideoque privi-

legium in utroqucdcbet habere locum, /. Jilud, ff.adl.
yiiuil. cup. Tii.i , de con^a rg. (/} afp.n.

Seamdo, quia Ledtoribusnon mandant Canones af-

fi^navi ftificndium, iz& pr.cberi compctcns akquod bc-

nencium, wxiwcap.i. fuprueodem, vel proventus alicu- °

jus pr.rbend.n: , ut fuprn in cap. Quia ronnuUi : ftipcn-

diura aute.nex pulico fuit poftea intioductum, ut pcr

Abb. in d;cl. cup. 0:iia r.oinulli , numer. 3. prope h-

nem

.

TertiohocclarecolligirurcxdidlisDjclorum , praefcr-

tim AnroniidcButrio , Abb &Jo de Anan. indict. f<»f.
Qiii.inonHulli, qui clare Cupponunt dari etinm Ledtores
non ftipendiatos, '5:cospo[iri oranibus privilegiis, qu:E

Lccloribus conceda rcpcriuntiir

.

Quoad fecundniii partem dubii , an pro hujufmodi pri-

vilegiiisoporteat LeCtorcra cifede nuinero obtinentiura
cathedras , fimilitcr vidctur relpondcndum nor, opor-
terc

.

Primo, quia/uranon rcquiruni ad gaudcndum privi-^
lcgioLe(ftor;bus conccffo, ut fint ex numero obtinen-
tium ca hcdr.is, fcd tantiim ut leeant in civitae regia ,

vel privi legiata , vel longiflima pofTeftione fupcr hoc mii-
nita,A\beTt.tn I. ConftitutioneDigejiorum ,§ hxcautem ,

&ini Sed&reproburi, § de Philofophis , ff. deexcufat.
turor. Accedit , quod caufa privilegii miliiat eriam in
his, quinon luntde numcroobrinenti.imcathcdras: nam
& ip(i in vinea Domin; opcrantu: /uxia textum hic : ergo
etiam in cisprivilegium debci habere locum . Qt^iinimo
id con^irmant vetbacap. i.fupra codcm , ubi agcndo de
Lcdtoribush-.ibentibus hoc privile^ium , cnvctiir cxprcf-
sc nc.Tiinemelfe inrerdjceiidum, quomimis lesnt, fi ta-

men fucnt idoneus : & ita tiumcrus non pr^finitur ,

fedquilibecidoncuseft adraiitendus , & privilcgio gau-
dct.

Anautem rcquiratur licentiaadhoc, utdocentcs, vcl
ftudcntcs in Theologia percipiant in ablentia fruttus prz-
bendarum fuarum, dixiin cap.Rciatum, nu. \2.CTfeqq,
declenc. non refidentib. &anablentcs ablque hujiifmodi

liccntiacogipoilintad rc(ident;am rcdirc, ct(i u.niverfitas

fit priviltgiata, dixi in cup. Cum adloc, eed,iir..i n:,m.z.

ufque infincm, uiii liabcspliira circa intclledtum hujus Dc-
cretniis.

Ultcrius Qy.(€RO , Pofita conftitutione Bonifacii to
Vin.qu.T i;icipit , Cumexeo: irem pofitis dccrctis Con-
ciliiTridentinif<i/>. i.fefj- ^c.tp. w.fef^. 7. cap. i. fefj. 25.

C" cap. iS. feff. 24. an Epifcopi difpcnlnre pofrinr cum
iis , qiii pnrochiales Ecclefins obrincnt , u: littcrarum

ftudio nd feptennium infiftant , atquc intcrea promo-
vcri minime tcncantur nifi ad ordincm Subdiacona-
tus.

Vidctur rcfpondcndum pofsc: nam dccrcrum f4/>. i. ti

fefs.^. non modonon tollit facultatem Epifcopis atcri-

butara cx dida Coni^itutionc Boniracii VIIL rclata in

F 3 cap.
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tttp.Cimexee, «/#r/rfl.//^. ^.((i' .moiil imcxpri.l',c prr-

ftl v.ii h/$ vtrbK : D"Cenfejve>o .ji/ucn/acram jcrijitir^m,

dnm piihhce in/ikuu tlocuerine , CTfihulires , quiinififu

fchilis jlu ierjt ,yrivilt?inomnib'4S depercepiiortefrkduKm ,

yrifend^rHm , C" bentficiorum fuor>m m itb/cn'it a tnre

cmmHriiconce/pt fil^^ne lundeant, (j" fruAntur . Sirailitcr

dicrctnn cap. ii. Uff. 7. prxfcrvat facult.ncs dc non
proiiiovcndo in c.ililjus ajiirc coniimmi cxprcilis, &(. co-

dcininodo iiccrcfumf*/'. 2./f^. 6. pn.ctvat lcsuim-n? f.i-

culr.itci tcinpoialcs non rcfidcndi ttiamin parochiol.bus

Eccicliis, pcrhxc vcrb.i.- /ndAl^enius vercC" difyenfatio-

mh^t temporalib-4S ex vtrti, C rationa/ibus c-iAft! tan-

tnin co-ue/fis, iS^cum Qrdin.irio Irjjtime probandis , infuo
rohorepermdn/^ris : q-4ih»i cufihm nihilorninMi officiumfit

Epi/ioporum, Cr,. p^ovidere , & per depittati.ncm ido-

neorum (^icariorum , &c. cura animarum nulUttnm negtt-

gatur-

Dccrctum vctbca}!. x.feff.-n,. ik fi pr.Tcipiat parochia-

lium Rcdtoriljus , iit ju:^itcr ri(i'icnnt , i.'imcn dccljrat

cos polfe lc^^itimc abtHc, cuin Chriltiana charit.is , iir-

gcnsncicmt.is, dcbit.i obnncntia , cvidcn$Ecclcn.T, vil

rciplulijic.e utili'a!. jlii|U05 abcllc poHul.int ; & inlra (ta-

tuit , ut qu.indocumquc cos caula prius pcr Epilcopum
co^nita, <:<o prDh.TtnabcflTc conti.^crit , Vicarui.nidonc.im
nbipio Ordin.iri.) .ipprobandum cum drbita mcrccdis afli-

gnationc rcliinjuant , utquc liccntiaminkriptisgiatilijuc

conccdciid.im iiltra bimcllrc tcmpus nifi cx v.,xx^\ caula

nonobtincinr. Pirlcrvat crqo hoclocoCoiic:lii faculta-

tcm, q la n habeiu Epifcppi conrcdcndi licpntiam ablcc-

ilcndicx i;ravicaiil.i, autobEcclcfix, vclrcipuMicx uti-

IJ litatcm . Ad hanc vcro uiilit.itcm congruc rcfcrri poffc

abfciiti.imltiidiornincaufa, f.itis colligitur cx cadcminct
Conltitu[io:u Doi)il.icii,ibi , Leiendi, & pro^citndi oppor-

tunitaifitfuhlatain ?rande Ecclefi* univtrfalis^qut ai fui
regimen 11 virii Ittterai is ['tm ixime.nofcitur mdigere , di-

fpendi^im, &ja^uram\ Cirinfra ibi, Ut frulum tn Dei
Eccle/ia /uo tempore aferi e valeant tppir:unum : undc
Joan. Mon ic. ibid.num. \. (ljcit.(Cum indiijciiiac Ecclcfii

i\i (ubvcnicndum , ipla clt pcilonis liticraiis implcnda ,

noii ncpotulis, nccalinisdcfcrratis . ) Itcm Ancharan. iJc

Gcminian-»'» z.«of4^. dicunt : ( Nsta, q iia Ecclcfia Dci

fummeindigct viris liticratis,non porcis, vclafinisfcira-

tis, & ob corum carcntiain dicitur fultincre jacturam )

utindieV. cAy. Cum cxrn . Mco Itatuiiur abfcnicsltudio-

fumcauf.i pcrcipcrc fru.^lus bciuticiorum fuonim , quia

dcnariofraudarinondcbcntin vinca Domini opcranics ,

Ui hicdicitur in finc .

Itaqiic.ti*viU.ias videtur rc(^ringi ad dccrctumr*^ 18.

/ir//. 24, quo 1 r.L-icribitur forma cxaminis per concur(uin

iiicoll.itioncparochialium Ecclcli.uum: nam cum privi-

lc^ium dicl-c»»/'. Cumexeo, conccilu:n fucrit oh cam
caulam, ut Parochi in littcris proficiant, A: magis ido-

ncicrticiantur ad curam animarum .adminillr.and.im ; uii-

qiichrc ci.ila vi lciur jaincclTarc in his, qui parochialcs

pcr concurfumliint alTcquuci : ccnlcnrur cmm inanis

idonci , cLimiJlis, &n jn aliisparocliialcs Ecclcficcon-

fcrri poflint , atdcbcant, cx dccrcio dicl. </«p. iS. .Jc cx

Conltiiutionc j^.D.Pii V. In conferendisiCciUmc ie,Uut

caul.i privilcRii, ccd.it pnvilck;ium ,l.TitiaSeia , §. I'fu-

ras, § de leg. 2. Ancliaran.in diiX.cap. Cum ex eo, num.d. de

tleil.lib.e.

Scd tamcn vcriui vidciurfaculntcm Atik.c.Cnmext» ,

noncircdibi.itamdccrctoditt.fjf.iS duobus fui.d imcntis,

Piimum, qiradci:rc:ac oncil i dcbcnt quantum ficri po»

tcitinviccinconcili.ari, nccontraria, <S«:Pugnantia vidc-

aniur, ^ii c.ip Cumex-peditt , d-eleU inlih.6. undc non
clldicendiim , ut Concihiimdccrciodidt cap.X^. volucrit

cifc liibl.iia privilcgia <iiC\ cjp.Cumex to, quar prnis cx-

prcfsc pr.TlrrvavcrAt dccrcto c 1 /ei[.yc.it./tff-7.c.i./fff.6,

crcip.i.feff.ii.

Scciiivliim fiindamcnium cft , quia Conflituiio cip.

Cumexto, non loiiim emanavit in favorcm lchol.uiUTi ,

fcd ciiamLci'hiiiiin, i<c doccntiuniii (>uhlicis iinivcrliia-

tibus: ccriir.n c(l aiiicin piivilc:^iirn Lcrtoruin non cire

fuhl.uiiinpcrdccictnin d cap. i.S. fr I potiii.^confirmatum:

naiii (i p.xroihi clci;Vinciincur(ii (imi ma.nis jdonci , cr-

jto ina)orcm fruChim .aftcrrcpofTunt in lc^cndo, quim
ficflrcnifimplicitcr idi>nci: atqncitapcr concurUim non
fcir.ili im6iu.ij;isvii{etcaMfa finalisdi^. Conltitutionis

Don.faciiq .oad Lcdtorts. Jdcbcuni parocfausValenrimii
ic^cns 11! publica uiiivtrfiiatc Valcntic i.cram Scripturim,
quxfivcrit , an /uzparochiai.sfractiism .:b(- ntu pcrciptic
pofTii: Sicr.iCo.i.^rcgario Conciliiciniuit fofTc, iia la-
incn uicuraanimaxuinpcricjpfumcxcrccnda nihil dctri-
mentipaciatur: iindc lcquitur , ut qucmadmtxlum Con-
cilr.im quoad Lcdorcs non fufiiilu difpofitio cm ditX.caf.
Cum ex eo : ita r.ccquoad (cholarcs , q.u codcm jurc cum
Lcctor.busccidtntur, luniquc nac in paric zqualitcr pri-
vilcgiaii, .^tguin.cap.Tranjiato,dtC»n/}itut. cumfimjlt-
bui. &quamvi$dii;niore$intcrprobatos.ibcxaminaiori- ij
bu$)u<licaiifucrint, .adhnctamcnpcrfcdinrcs, & Eccle-
fia:utiliorc$ cflSci poOui.ti pro quo adduciiur fingul.irii
duwtrir.a A:'char. indiCt.cw/> Cumixeo, /uh num'.-j. ubi
quxrit, an fitjuftacaufa rcvocandiad rcfidcntiam cum ,

quiinqiinquc annisclt dodloratu$ in jurc canonico, iV
no.T vult .••d Ecclcfiam rcdirc.fcd in alia faculiatc Itudcrc :

A:rcfolvjtdcicrminatura fuifjciioncl^chanc juitam cao-
(amrcvo andicunadrcfidcntiain, quia, inquit , jutlus '
jultior, &:pcrfiCiusptrfccliorficri poicff,f4f. Qu»xium-
hhet , infint, JiT.aij}in.icc\\xo6 dixii Au^uftmusin caf.
Sihahei, verf. Enadfjm, 24.9«. 3. fic Jurilconlulfus in
l.yipud /u/ianum,^.l,ff.drfideic«mmi/T^. Iiherta:. Crcdi-
deriintamcn lont^cmajorccautclautcndum clsccumpro-
v.fisperconcurfum, quibii$ nonnifi perrato, &adbrcvc
tcmpuscoiicedcndatf$ctlludcndi facultas. Locori m c:-

i.im, 5:pcrlo:nru n ratio habcpda clui , prout obl.rvat

S Con^iciiaiio Co iciiii; & in fpcciccumStanislauiClc-
ricus L7raiislavjcn. diceccfiscx nobili gcncrc procrcatus ,

qiiiparochi.iltinEcclcfi.imindiacccfiGncfncn. fitam ob-
tincbat, pctiifstf , ut fibi liv.trcf pct ri;tniiim in puhlica
univcrfitatc vacaic Itudio lacroium Canonum , frudtuf-

q'icpaiochiali$jnicreipcrcipcrc;^<* i6.Jk»/i ites-Sacra -i
Congtcgaiiotamcifinon coniucvciit conccdcrc.ut paror
chia parochiali abcfse pofljnt ftudior,im caufa \ puneo
qiiia SaciCanonc$idprivilcgiumtribuunr, &. Conciiium
iilud nonrtvocat, (cd przfcrvat (<;>. i.ftj j.ccnfuit ^ra-
tinmpctit.im|iivcni optimx Ipci conccderdam , ut rrra

Chrill.in.imSacrorumCanonum fcicntia jnnrudlusin il-

lis p.irtibu$ promovcrc pofTir.

C^Kxl aiiicmpcrtinct add. Conflitutioncm Bonifacii , 16
quamvis vidcaiur valdc inconvcnicns, ut parochi fola ftu-

diorum caufa pcr fcpiennium abfint .ib EcclcfiamAJvcricn-
dum tft tamcn camconfliiutioncm rccjpcrcdctlar.itu^iie$,

acmodcrationcs infralcriptas, quibus facilitas indul^cn-

tji plutimum tcmpcratur.
Primo cnim rcfcrtur ad pcrfonas habiles tanium ,

ut ibi iradit glofs. in vtrh. /.nterarum , ubi adiDonet
Epilcopus, utcavcant, ncdjlpcnfcnt cum h $, qui do-
c.le iion lunt, & Joan. Morach. «»». i.wr trrr. Ofpnr-
tun^m. dicit hanc dilpcnlationcm cisc facicixiam cum
humil.bu$, & ITudcrc dcfidcraniibuj ,ne«lioquin fii diiT!-

pa 10.

Sccundo, rcflrin^iiur ad folosEpifcopos,5i: iiioiutvfu- ,-
pcriorc$, undccxtluduntur :nfcriorc$ Prxlaii, ut iradil

glols iilic, invtrh. Epi/^opty ,\icW:<i- tiiverh. SuptrMrtJy

An. h. num.6. ^fc aln communiicr

.

Tcrti6,proccdii Conduutio, dummodb facultas ftudcn-

dinonpctatur m (raudcm , (ccundijm Archid. ibi> '«

ver. Lihtre , C in verh In/V/tnits , ubi ait fncntc.n

cju$ httcrx vcrnaicm rcquirctc , non fimuiatum ti.iu-

dem.
Quarto, habctlocum inhis, qui ftudent in univcrfi-

tatc.gcncrali. non incailris, aui villis, (*f' Ttn , **

cltri(.noiirefidtn'.ti\tjii.ii\dliJt cap.Lmmmct*, in Vtrp,

/atitrarum , &alias ccnluit Sacra Con^rcgatjo Cor>-

cilii

.

Qiiinto , hxc difpcniatio fieri dcbct infra annuin, in

quoprovifas ficriucbet , nonautcmpoft, lecundijra An*
char. ibi >ri<ifi. i. in ^. notah,

Scxto, Conilitutioitaintclli<;itur, ut non imponsi 1»
ccfTiiatcm difpcnlandi. fcdho,- pcndcat a rccko iiidicio

Pr.rlidcnti$, fcfundiim.\ichidiac. ihipr;} fnrcif.imvtrh.
l ihere , vtr/. Ernota qt9a^<a: iiittra, qui uiricn fubdil :

Potcfl tamcn dici, quod ubi cisct pcriona. qu.r cviden-

tcr apparct apia ad ihidium, Ep:fcopii$ cun tal; dcl>ct dif-

prnfirc cum caufa in hac conftiiutionc cxptclsa : quiSd 6

Lrilcopusnolucrit finccaula, fort^i.ilii ,qu pctitdifpcn-

Uiioncm, putriiiquoad hoc fupeuoru oficiutu iniplo-

f.uc

,
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tare, argum. cap. Nullus de jurepair. «Sc ablolutc lupc-

riorcm adiri polTe, fiEpifcppus finc cau(a nolit con-

cedere, cQn^tiuibiGemhi.verf.Sedquero-, Sc Aachfub
rum 7.

)

Et qu.imvis ex rextu noftro nudcntibus in Theologia

nonconccdaturnifiquinquennium, ficut etiam ftudcnti-

bus injurccivili , utin procEm.Digcftorum; dicittamen

Joan. de Imol. &;port eum Geminian. in didt. c- Cnm
exeo, in glof. tn verb. Septennium , ifUid fuifTe vciuni

jn temporc antiquo, quando non crant tot i(^o{. & di-

iiaDodtorum; led liodiecftfecus ; & ideojura dant fe-

ptcm , vel ocftoannos-

Scptimo, etfi Conftitutio loquatur d^feptcnnio, hoc

tamcn tempus brcviarii porcft, licet non prorognri ; undc

^\o(. in verh. Septen/iium : ( Commcndabileell, inquit

,

iion a principio torumdarcfeptennium, ut experiatur fi

proficiant, C;>: tunc deturuitcrius tempus, aliasdcnege-

rur. ) &c Avchid.pofipyincip. in verb. Septetinium : ( Hu-
jus iitterx , inquit , fcnfus eft , quod Epifcopi dilpen-

iare non poffant ultra hoc tempus , fed citra , fecim-

diim' quod Ecdcfiis , non pcrfonis vidcrint cxpcdi-

\h.xOiitavo, feptennio durante debent Epifcopi providc-

rc, ut pcr idoneos Vicariosabipfis deputandos cum con-

gnia frudluum Ecclcfisafngnatione curaanimarum lau-

dabilitcr exerceatur, ut illic difcrtis verbis flatuitur in

§. Porro

.

Ac denique omilTis aliis , Conftitutio Bonifacii ita intel-

ligenda, ut fiquisdifpcnfationem in fraudem impctravit,

incidat in pcenam , Citp. Commi/fa , de ele^. Itb. 6. cujus ha:c

iunt verba : Cttterkm/ipromoveriadfacerdoTiumnortinten-

elenjparochialemreceperis Eccleji^m, utfruElus ex ga per

Amumperctfias , ipfampoflmoiumdimiffurus, nijtvolun-

tatMmutatapromotusfueris , tenehris fraudulenter : illum

fruEluum eorumdetn , ckm eosreceperisfraudulenter: illum

aittem, quienimtibicontuiit , cumtenoncrederetad ejuf-

V>odiordinem promovendum ,prieterdivinam , quam exinde

tncurrit offenfim , adfcrvandinm indeiHHem eantdem £ccle*

fiam decernimusobltgari.

Hisomnibus fervatisforte non effct inconvcniens, ut

Epifcopiutcrcnturfacult^te fibiattributa pct Conftitutio-

ncmBonifaciiVIII.
Cxteriimha?cdifputationisgratia didafint : nam pro-

pofito in S- CongrcjjationeConcilii dubio infrafcripto, vi-

delitct, an Ordinarius pofHt concedcre liccntiam paro-

cho,qui parochi.ilem poft Concilium obtinuit , ut in

publicauniverfitateftudiisfacriThcologi^jVcl Canonum
vacarcpofllt? iixc rcpcri adnotata in libris publicis, qui

apud inc alTcrvabantur

.

Partcinncgativam prnbat textus inc-Jf. I. in verf. Ea-
demomnia, \b\,Bmtjlre tempus , fejT- i^-jundtadcclara-

ratione Sacri congrcgationis : nam fi Epifcopus etiam

ex gravi caula non poteft parochis concederc iicentiam

non refidendi ukra annum, fcquituv, ut nequecx caufa

fliidii, qux non debet gravior videri , quam caufa ini-

micitiarum , vcl infirmitatis , propter qu.-im licentix a

Congrcgatione impeirantur , nec ultra annum extcn-

duniur.
Accedit, qu6d parochiales poft Concilium providen-

turperconcurfum nonnifiperfonis, qu? idonex fint de
prxfenti, juxta cap.i^. feff. 24 quare ccHat ratio , qux
conCidex:Mm \n cap.final.de Adagiflris, &cap.Cum exeO)

deeUa.lib.e.
Sandtifllmusrcfponditnon po(Te, julTitque Epifcopnm

ab e)ufmodi licentix concelTione abftinere

.

lng\oS. i't vert.de Hcentia. De intelle6tu hujusgloffaE

\idcquod{cupCimcap.Cumadhoc, num.6. &j. de cler.

rion refiden.

( Additur cxftyloreeeptifnmo Datarlx, necSummum
Pontificem talesdifpenfationes concedcre, fed prxcisefcr-

vari Conftitutioncm Gregorii X. in generali Concilio
Lugduncn. editam, & tlapfoanno ab codcm prxfcripto

conccdi paffimimpetrationcs contraillos, qui non fue-

runt promoti .
)

DE JUD^IS ET SARAGENIS,
& eorum fervis»

Inmcentms lll'

C A P U T XIV.

POftulafti? qualiter contra Judxuin procedere debeas , quimanus injecit iii quemdam cleri-

cuin violentas : AdquodbrevjterrefpondemusT quod fididtus Judarus fu^e ;uri/dn5tionis exi,
llit, ipruin poena pecuniaria puiiias, velalia (fecundum quodconvenit^ temporali , facienslje-
fo fatisfadtionem congruain exhiberi : alioquin ejus dominum moneas & inducas , uc pafTo in-

juriain, & Ecclefi^e ab eo fatisfieri faciat competenter : quod fi dominus eius neglexerit adim-
plere, tu Chriftianis omnibus pcr ccnftiram Ecciefiafliicam interdicas, necum ipfo Jud^o, an-
tequam fatislaciat, prxfiimant commercia exercere

.

POflulafli . Judxus , qui pcrcufl[it Clericum , tern- munis divifio, fecunda Ibi , ^d quod.
poralitcr punietur .• vel interdicitur commercio , Pro intelligcntia hujus Decrctalis , vide quod fcrJpfi

doncc fatisfacJat , Hoc dicit Joan. Andrcas , Com- ia cap, Licet , num. iS. de (aenis

.

Prefp. Fainan.in V. Lib. Decretal. F 4 DE
•iO-
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D E HiERETIGIS.
jikxander III. Hhemen. ^rihiepifcopo .

C A P U T Yll

CUm Chrifliis pcrfc^i\s Dciis & pcrfe<fJiis fit homo: Mandamus, quateniis fub anithcmare
interdicns^ nc i.ins dctxtcro aiidcat dicerc, Chriftiini non cfTcaliquidrccundiim quod ho-

mo : quia Hcut Chriflus vcrus cft Dcus 5 ita vcrus cft homo , cx anima rationah & huinaiia.

cariic fubfiftcns.

CUmChriflus. Chriftu'; fuit vcrus Dcus & verus bo- Pro jntellj?cntinhijiu$ tcxruji&j^loffrinrfr^,/»^^!!*-

nn): knticns oppofitiini , h.xrctictis cft , &cxcom- themdte, vidcomnino quodrcripfi inc/tf. /'/nwi/rr, in<>i».

municatus. Hocdicit Jo. Andr. Butt.Card.Ancbar. Abb. .^9&50.Scptzktilmitum.ii/iip.d€Si$m.TriHu.& Fid.

Jo. dc Annn. &:M.ir. Socin. Cathol.

DE H^RETICIS.
Lucius III.

G A P U T IX.

ADaboIcndam &:infra. Univcrfos, cui dc facramento corporis A: fanguinis Domini noflri

Jdu Chriftii vel de baptifmatc 5 ^u dc pcccatorum confefnonc , matrimonio, vcl rcli-

c\u is Eccicfiafticis facramcntis , alitcr Icntire, aiit doccrc non mctuunt < quam facf »fanc>a Romana
Eccleiia pra.Hiicat,&: obicrvat i & gcneraliter quofcumquc cadcm Romana Ecclc/iar. vcl finguli

Epifcopi pcr djGccelcs fiias ciim confilio clericorum , vei clcrici ipfi fcdc vacantc cum conlilio

( (i opportucrit ) vicinorum Epifcoporum, haercticos indicaverint i vincuiopcrpcriii anathcma-
tis innodamiis; & infra. Prarlenti nihilominus ordinariooc lancimus •> ut qtiiciimqucmanifcft^

fuerint in hxrefi dcprchcnfi : fi clcricus cft ., vcl ciiinslibct rcligionis obumhr. tionc fufcatus »

totms Ecclcfiaflici ordiiiis prxrogativa nudeturi & (ic omni officio &: benefioo /pojiatus ccclc-

liaftico, (xcularis rclinqiiatur aroitrio potcftatis , animadvcrfionc deb;ra piinicndus : nifi conti-

nuo poli dcprchcnfioncm crroris , ad fidei Catholica? unit.ifcm fponte rccurrcrc , &: crrorcm
fiiiim ad arbitniim Epifcopi rcgionis publicc C(jnfcnlcrit abiiirarc .. & (atisfadlioncm coneniam
cxhibcrc. Laiciis aiircm, n:fi (prout didluin cft ) ablnrata hxrcfi ^ & latisfaciione cxh^iti ,

confcftim ad fidein confiigcnr Orrhodoxain « (a-cularis iiidicis arbirrio relinquatur .. dcbitam
rcceprurus pro qualitatc lacinons ultioncm : c^- infra . Qiii vero in\ciiti fiicrint fola fufpicione

notabilcs, nifi ad arbitriiim Fpifcopi., iiixta confidcranoncm (ufpicionis ^ qualitatcmque pcrfo-

nx-) propriam innoccnnain congrua piirgationc inonffra\crint ^ fiinili (cntcntiar fub|jccbunt •

Illos qiiuqiic quipolt abiuranonem crroris , vel poftqiiam fc C ut dixinius ^prppni Annftitis cxa-

minatione purpavcrint » dcprchcnfi fucrint )n .Tbiiiraram hxrcfim rccdifTc , (xtulari ludic 10 ftne

ulla pcnitns atidicntia dcccrnimus rclinijiicndos : &: infra. Stariiimiis inliipcr, iit comitcs'» ba-

roncs , rc^llorcs., &: confules civitatum , &:aIiorum locorum, |iixra commomtioncm Epifcopo-

mm , pra-ftito corp.)raIitcr iiiramcnto promittaiit, quod fidclitcr &: cfficaciter, cum abcisfiic-

rint rcquiiiti, Ecclcliam contra haTCUfos &: corum compliccs, ad(uvab»iiit bona fide fu.xtaotfi-

cium i^ polfc fuum. Si vero id oblcrvare nolucrint , h<inorci qiicm obtinent ,lpoIicnriir., &:ad
aiiosnullatciiiis aflumaiuiiri cisnihiiominiis cxcominumcationc Iic.mdis, &'tcrris iplonim in-

tcrdicto Ecclcfix fiipponcndis. Ci\ itasautem oiia- his iiilhtiins diixcrit reliltcndiim ^ \cl contra

commoninoncm FpiicopipunirciKglcxcrit reliAcntcs, aliariim carcat coinmcrcio civitatum, &
Epilfopalilcnovrntdignif.itcprivandam : &::nfra, Si qiii vcro fucnnt , qii i a lcgc dicrccfan* |u-

nfdnltioniscxcmpti , loli fiibiaccanrlcdis Apoftolicx potcllan .• nihiloniinus in his, quar limtcon-

tra hxrcticos iiiftiruta, Epilcoporum liibcant uidicuim :
&' cis in luc parrc tamquam a redc

Apoffolica dclcgatis C non obftantibus iibcrtatis iuar pnviicgiis } oblcquantur.

S U M M y^ R / U Af- fa»M y ^* p^iitnr k^rttins

.

H*r€iicii rel^tffiJ ditiitntts drneiAtmr , iki^Um, &
I fj Artrirui mnle /entiens , veld^cens di SdcrA- num.^.
11 mrriis Ecclef}.te.\iemmKricMiiii eft

.

5 Princifesf^cnUres^quifMrdrtmtlBHtdtEccttfiaetm-
> Etnifi fe (orrij4t , vtl errorem ^hjtiret , fi clericus ita h*reticrs deftndtn^^ dtimit»ttfriv4Uitmr, &

eff degrtdMnr , C tr^dnur Curne (tttnldrt. n»m. i?

j Per qimm eiinm Ijichs legitime ftinittur . f JttmtxctmmmmictmHir ^ C trrrttfftnm imterdutn-

^ Su/feRus dehtrt/iy ji je nen[Mriitt, fumitir tddem tar .

7 ^t



Dc Hxrctlc. c. Ad abolendam

.

45

46

8p
y Etcivit4tesreJijlentesprivaTitHr aliorumcommcrcto,

& Epifcapaii diznttaie

.

8 ExemiitifuhfHnt Ordinariisfuyer iis, qua contra h<tre'

ticoiinfiituuntur, &H.10,

9 Hareticus efi nonfolitm qut malefentit de ArticuUs Fi'

dei,fed ttiam de corpore , &fanguine Chriftt ,&re-
liquis Sacramentis

.

10 H*refis cawfaffetlat ad]udtcemEcclefiaflicum eti^rn

contra exemptos ,& laicos

.

1 1 Sedfidubitetur , an aliqua affertiojit catholica , folius

Papte e/f hoc diifinire

.

12 Epifcopusnoncognofcitdecaufis hnrefisfine confenfu ,

vel confilio Capituli.

13 Capitulnm fede vacante fuccedit in potefiate jurif-

diElionali Epifcopi, etiam quoad judicandum htt-

reticos .

14. Clericusde h/trefi conviElusnon ffatim efi tradendus

Curiafaculari ,fed priits efl degradandus .

15 Hxreticus converfus ut effugiatpoinam mortis , qua re-

quirantur,

16 Criminpfi regulariter condemnari , & puniri debent

etiam fiposniteant

.

17 Faltit inhdreticis, &cur.
18 Hteretici ad Hdem redeuntes , quamvis evitent mortem

,

tamen in perpetuum carcerem detruduntur .

19 Nififponte compareant,antequamfint denuntiati , vel

accufati.

ZO EtqHtdflpoiniteant fiatimpoficapturam, velantepu-
blicationem tefiium .

21 H^trefis crimen ef} mere Ecelefiafiicum .

32 Et judfx laieusfolam habet executionem.

3} J-tdex laicus in executione fententid contra htere^

ticum latte non potefi cognofcere de nullitate pro-

ceffus

.

>5 H<ereticHs relapfus rte» efi mdiendus , licet iterum velit

abjurare

.

i6 Etiamfitemporeprimteabjurationis crimen nonfuerit

pleneprobatum.

37 Principes ftcuLares , & Uici ratione criminis Ee-
clefiafiici poffunt per judicem Ecclejiafiicum pri-^

varidtgnitatibus, & honoribus etiam ab Impera-
torehabitis.

38 Hitrelici an fint ipfo jure beneHciis privati , an ve-

ro privandi per fententiam , & num.feqq. ufque

ad n.,\^.

29 Spolierur verbumfupponitprivationemiffojure

.

30 Nudetuf verbum aquipollet verbo fpolietur

.

31 f^erbumfuturitemporisquandoeflexecutivnm, impor-

tat latam a legefententiam

.

32 Bonorum appellattone etiam. beneficta Eccleftafiica

continentur

.

35 Htretteibe>ieficiaanv<tcent,ubihtcrefisincurritur, an
veroubtlataefi fententia declaratori.t .

34, Confiituiiones ApoflcLic£ contra htreticam pravita-
tem, qu(t decretaLibus Sexti non obviant , prefer-
vantur,

33 Beneficiapropier h<trefimvaca»tia Sedi Apofiolicitre-

fervantur 4 S- Pio f.

36 J)tmifforias concedendi facultasfpetiat ad CafituLum
Epifcopo exifienie notorie hteretico.

37 Sede vacarns inierpretative,0' nonvere,jurifdiElio non
devolvitur ad Capitulum

.

38 Jl4Mrimontumcontra^umcoram Parocho publico ht-
retico efi invaLidum ,fipublicatumfuerit in parechia
decretum Conciiii , &c.

39 Matnmonium contraElum coram Parocho excommu-
nicato etiam denuntiato vaLidum eft

.

40 Excommunicatusretinet beneficia priifs obtentif , Licet

nonpoffit denovo acquirere

.

41 Hitreiicibeneficiaimpetraripiffuntutivacantia tti.im

4ntefententiam decLaratoriam

,

42 Htreticustamen nonpotefi abeneficio amoveri, ante^

quamfitpronuntiatum fuper crimine .

43 Filii h<treticorum fi i Papa tnhabiLitenturufque ad
quartamgenerationem,ari hoc intelligaiur lam de fi-

liis fillarum ,qudm defiliisfiltorum

44 Clericus pro crimine quantumvis enormi de jure non de-
gradatur,nec tradiiur CuriteficcuLari, nifi in tribus

caftbus hie expreffis •

HtrfticusreLapfus f<eculari judici fine ulta audientia
efireLtnquendus, -

Httretico relapfo in cafu btc pofito an per Sedem
Apofiolicamfit concedenda ahfoLutio , O" rehabtLi-

tatioadhonores , O" dignitates , Cnum.feqq.ufque
infin.

47 Hjtrettcus reLapfus potefi per Sedem Apofinlicam ne-

dum abfolvi ,fed etiam ad honores rehabilitari

.

48 Abfolutiopaenitentinon efl deneganda ,

49 Imposnirenti pr<efertim reLapfo non etl concedenda ,

50 Relupfui nonefirectpiendus adSacramenta Pceniten-

ti<e ,& Euchariffi<t, nifimantfefta dederitftgnapae-

nitentie.

5 1 Pxnitenti^tfigna haretici relapfi qu<t fini .

52 Pmnireniia perfeEiacogit peccatorem omnia libenter

perferre ,

3 3 Carnis iLlecebris immerfus,paenitens non dicitur quoad
aLia peccata

,

PcenitemtafaLfa qutefit, ibid.

54 ImpietasqutedaminfideLitatisefi a Deo dimidiamfpe-
rare veniam

.

55 Impoenitcntite fignumnullummajus in retapfo, quam
hitreticosprovhcre,

5 6 Crimen qui potefi emendare ,& non corrigit , ipfe com-
mittit

.

57 Htcrettcusfe inpaenitentem ofiendit , qui nondum obteHt

ta abfoluiione tniereft divinis

.

58 Poenitensutquiscenfeaiur, nonfujficit docere de bonis

operibus

,

J9 Sacramentorumfrequeniia in excommunicato impae-

nitentiam arguit

.

60 Paenitentiammodicam Deus non refputt

,

61 ReLapfo nonfufiicii Levis paenitentia ad abfolutioner»

obtinendam.

62 AbfoLutio impaenitenti non eji concedenda cujufvisperi-

cuLiviiandicaufa.

ADaboLendam. HxTeticus male fentiens j vel doccns I

dcSacramentisEcckfiK , cxcomunicatus e(t ; nifi -

fe corrigat , & eriorcm abjuict , fi eft ciericus , degradatur , 3

flctraditur Curiaeficulari ,perquamc:iamlaicuslegicime
punietur . EademcOpcEnaiufpedlis, qui fenonpurgp.nt : 4
reiapfis vcro audientiadenegauir . Sicuiarcs Principes , 5

quijurarenoliintdeEcclefiacontrah?reticosdefendenda, t>

dignitate privantur, excommunicantur, & rerra: ipfo- 7
rum interdicuntur:civitatesver6rcfiftentes,aiiorum com- ^

mercio, &:Epifcopalidignitate privantur: &excmptiin
bisfubfuncEpifcopis.Hocdicit Joan. Andr. Butr. Caidin.
Anchar.Abb.Jo.de Anan.Feiin.^Marian. Socin.&; no-
vem funt partcs , quT per fe patcnt

.

NotaprimoexprincJpiotext.HxreticumeflTe non tan- 9
tiimquimalefentitde articuiis fidet, qui continentiir jn "
Symbolo, utcap.Firfiiter fupra de Summa Trinitat.&
fide CathoLic fed etiam qui male fentit de Sacramcntis
Ecclefis, utdecorpore, &f3nguine Chrifti. Dccrrori-
bus autem circa hoc Sacramentum iv:id\wde coifecrat,
diffir//i.2.pertot.&cin Concil. Tridcnt. feff. 13. De S<in-

Eitffimo EHch<trifit<t Sacramento in undecim Canonibus ibi

pofttis . DeBaptifmntetraditur^f fow/'ff/-4f/o/x. difiinli.i^.

& inConcil.Tiident.^/T.^.^/i; Raptifmoin l<\.Canonil>us.

DePcenitentiahabeturinfri i^fpaw;/. OTrfWfj^. &in Tri-
6ent,feff,\i[.inDoElrtnade Pcenirent. Sacrament,& in 15.

Canonibusfubfequenttbus , De Matrimonio /'" cap. debi-

tum,fu{r<ide bigam.&cin Tndeni.fetf.2t\.\n Dodrina dc
facramento Matrimonii, & induodccim Canonibus im-
mediatefequentibus. EtdeaiiistiibusSacramcntis notatur

per Joannem Andr./«/)r<i in rubr.de Sacram.non iteran, &
poftHoftienf. tnfummaeodemtit. & habetur in Tridcnt.

feff.7. de Sacramento Confirmationis in^. Canonibus , feff,

14. in DoElrina de Sacramento txtremx unElionis ,& in
Canon. 1.2. },.& \,&feff.zi.in DoElrinadefacramentoOr-
dinis, & in%. Canonihus fubfequentibus , Sc de omnibus
facramcntis fingillatiminConfilio Florcntino in decreto
fidei Eugenii IV. proinftruCtione Armcnorum tom.^.Con-
ciL.p<irt. i.pag.6\z.

Sccundonotr\ibi. Et generaliter , quofcumque , junElo lo

verf. Laicusautem, & verf,Siquiver'o . De crimine h.x:-

refisjudiccmEcclefiafticumnon tantumcognofcere con-
traClciicosfibifubditos, fcdetiamcontrac.xemptos , &

laicos

,
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liicos, Innoc.hic iufin. A'it'. /;. 5 O" 7- 'Sc Manan. Socir

II «. z.qiii .-..lliini cii.im iri/ci :<^i». ••. h»1Tc cojtDokcic, fi dtli-

dtuincftclarum: fi vcr«dab;?arc:ur,aDaliquaaircriiotffct

Cuiiolica, ntdic, tuncloljm Pap.iinpoflchoc dctcrini

iiarc, acdiffiiiirc,.«/f. Muiru, 17. dijf.c. iJuoitens ,
i-q-i.

C.Aiafore>^fi<i"a "^ H;^'i[rn.
'^ Tcrti6notaibi: Cx»wto''/i/»»C/#r»f«ri<»w, decatifa hat-

rcfii Epircopiini non co^nolccrc fincconfcniu Capituli .

Confihuin cmiiiiiir atcipitur (>roc-onlcnlu, M^vtm.ca^.i.

ibi : j^ut fineisidicioCaftmUfit/yend-rcveleor.irrt EcileJiAi

inierdiiiofnbjicete attenies, irtfrade exce/fib. P'<ti»t. fc-

Cund«rt)H'jfticn(.iiic w.i iwt/^r/'. Cumcorifitio , Buir. n:i.

;o. lc.iJo.in. AinJr.F/.^.iiiiii iii ici.tcniiis .uduis npilcopum

rcq.iircri conliiium Capituli, licct conlcnluni non cxpc-

rtct, Citf. Novit. C cay.QuArito, /fpraafhiqu* fiKnt /1

Prtlnt.cay.i.de confuetud. lih.f>- Aii hf>cviiic quod lcri-

\iCiin cap.Ciimexeo, num.io./uprMdcreliqunJ, & vent-

rat. .S.%nSl3r.

'3 Quartonotnibi.- relcterici iffifedt vacavtt, Capitii-

lumlcd^vacantcfiicccdcrcinpotcHatcjurildiAionaliEpi-

(copi. cti.im qii<).i,f)ii.ii. .irdiimhircticos, prout hic r.o-

taf>t HoHicnl. «Kw». J.C>'4. Hcrinc Hoich. >n<«». 4. Batr.

fiim.-^.in^.nota!-. Aljb. «MW.4. Silvcftr. in verb. Htrt-

fis, i.WMW.i. Mol n.deiu^. CTlure tr»[}.^. difp.i^. n.l.

i»?/)». Gf lunlitcr .iircmnn, iS: qiinr.iio jurifdidlio tr.in-

(catinC.ipifuiumlcdc vacanic, liabc» luc prolixnindil^in-

Ciionem Iniidccntii w.i qu.imad littciam iccitnnt Hoiiicn.

wKiw. ?.& Jo. Andr. »«w. ^.Scd tudic.is ut picnclcripru/»

cnf.Hisqi'*-, deiii.ijor.croledtcn. & not :uur/»r»ip. Cum
olim. ecd.tit.

?4 Qiiimonotaibi.- Totius Ecclefia ordims frtreg*tiv-i

nudeiur , Cl licnmconvifbum dc hircfi nonrtatimclTc

tr.idciidumCuriT r^Eculnn , (cii priuscllcdcur.uiandiim ,

utliic, &<. i.f.\AcCC\u% <n caf.fevul:. »>7/r<««<i. & hic not.mt

Hjilicn. »»«»»».6. liiur. ««»/.5. Anchar. >»i»»»»4. Abb. »««»»• 5

io
dcAnnn. "«»>•. 6. Ck M.ir:nn. Socin- i»»5.wof.Jo. An''r.

\ lU. C.u.i. c\- omnci nt /^rimnrin itxi. Covai. praRr:.

q:,a//. mq.^i.num.i.diccn!. Iioc oinncs l.iicri, Jul. Clar.

tnfraEl. crimin.%.tin. q 16. verf.Sci-is auiem . Dc forma

autcindci;r.idationis icgiiiir, & not.uur/w caf. Aoviwui,
dezierb.fignificat.in caf. Degradatie , de fccnii. lib.6. &l.

in POntificali Rom;uio »»r piuhbus litnl. de degrada-

tiont.

Scxto nota ihi : «»»»»»/ o/ficio, O-bentficioffoliatus Ecclt-

Jiafiico. HrrcticumclTcpriv.rum iploiurc omnibus ofli-

ciis, &bcnc(iciis. Scd hoc l.itiiis cxaminabitur inUa »»»

\.qutfi.
.

'5 Scptimo noiMnvcrf Nifi cotttititie, quatiior copiil.it»-

vcrcquiri .nd hoc lit hireticusad Cathtiiicam fi.lcm rc-

iliciis ctfigini pccn.uu ultimi luppiicii. Primuin, ut in-

connncnti abjurct crrorcm luum . Sccun.;uni , ut Ipontc id

faciat, utpaici inliucra ibi , covtmui ; ^ ibi , /foniie :

qu.indo nutcmdicaiur incontiucnti , & (pontc redirc, con-

(ulc Alib. iv <:.*;•. E-vcon.m^nicamui , il prime , »>«»»». 10.

i';/?^fji<. ..'n: JacobtimSimanch. Epilcopum Paccnfcm dt

Cathoiicis ififfiiutionibus , /«».47 «;.»». 7. Tcriium cft , ut

ab;urct publicc lci undum nrbitriMin propiii Epilcopi, ut in

tcxt.ibl ,4(ia<bitT,:<m Efi/crfiregioms f.ublicico«ftnferit

abmrare . Qiiartum.ut dcpcccatocoiuiignc(atisfacint pcr

paenitcntiain, Si .iliampanampccuniariamfibi indiccn-

d.iin, utihi , /aiijatlioieir, congriiam exibtre, crincaf.

J^ Ih citnmijfi, uthxrctic.ltU <i. \ notat Jo.ui. dcl.ignan. in

Cicm. ^</ "ojfrum , eod. tit. Hutr. hic »»»»»•. ft. At'h. «<•«•». 5.

vt>f. Jiemnota, C?" «k. 6. &: M.u;an. Socin. »;*»»>. S. Et ita

quamvis iccun 'lim rcKulas piris i.ommuiiis , ck qiio lemci

toir.mifit criiiicn , dcbcrct judici.iliicr puniri, cN; condc-

innnri, ciinmfi prnitcict, quiapcr liii)UI.Tiodi ranitcn-

tinmin toio luimano, c^:(udiciali nocrns ellc non dcfiit,

utl. Q:ii (.tmentc , jf.de firnn , i. Q.nd figmficaium, im

yi^rcif. If. de tdiiit. edili. &. hic pcr Aiuhar. m 5. »»«14^. iV

17 A'ib. num.^.infiit.tamcn qiiij Ecclcfi.i bcnigna f (l , ncc

cl.iuditnrcmiumrcdcuntibus, mituisa^crc volcns in h.ic

p.uic, ordin.ivit, ut illicopoftdcprehcnlionrni mhrrcli
»d uiutatcm Fcclcfi.r (pontc rcdcunics, tV crrorcm ui (u-

' pra jliniinni($. &f.ui\l.iL>ioiu:n c\;l>cutcs , .id milvicor-

dl»nnccipi.iniui , &impofiiapcrniicn:ial.iiuiiril"oIvciur

cisvitn, ncc pctinitinntui occ idi pri brncluum Irculnrc,

18 quiaEcclcfiaiucridcl>ci luospnrnitcntes.ItaDD dc Ruta
dtcifl.Hiim.l^-dt htrit.in aati]. \dvcuc tamciit quia

'iciK . m jrtcin cvadant, nonramfn --^-'

pixi..
, ;:;;o .n pc pctiium cnr^ rt

dam /-CL ..i^ .1. •rii,< rtnr " •

'.af f- n :.. K l ., . ..^ ,,

,

& ibi nof jt i',iol
• crDoct'>rcj, Oc Koia

a. decif. i.mim. t; ..^uia pcrpcuT dtttu- 19
fioniiixcipjcn^! 1 ;.;^ cumparcnt, &a«J Ecde-
li.imrcdcunt , .:; tc crim:ncnccu(ari , Uu dc-
luiniiau^non eiuii j i.cn: !! pcrpciuumcarccrcmconde-
mi,.-.ri, ut) I >b.u (cxt.a loniijrio icifuiT d. c^f ferult.
^.fin. ibi . Siqui fofiquMm f't'int aefrtnfi redire nolmt-

rint ad iZ-n lam Cu',di{nam fatniitntiam , »»» firieiuum
careertmdeirudantur. ErtfO a contrario fi fponic rcdt.nn»,

& inilcri.Duiinm inip! il.a\-

fi, non vidciiurpirj f ic».

vacurindiprcinoTrib I i .„ ._ i.fi-

tioiis. Qi^iid autem (it clcin 5 , qji itnfun pottquam la
capfifuni, tamdcic, quamdcs<n«;, ouos hieret-ro^ efft:

iLiuni, plcnc& finccrc .

puro corJc rcdciint , pi

.

tn , niimqniu i.iks ;ii (.t. . .....,.»;...., v, ...

.

Confulc cumdcm Jacobumimiancham de Cnthtl. tnftu.

tii.if<. n.m.i~. & FiaiicilLiim Pcniam»» i.fArt. Direl/n-
quiht.Sihol. 142.

Od.wonota»»» t/r»/. ^4<f«/««ifm, crmcnhrrriis rfllr 21
ncrC FccUfialiicum, adcouc judci taicusncccontralai-
cumpointcognolccrc, vcl)udicarc. aur quoquomoda (e

II ecrcICC.L''- /n^uiliti '::; .^. I > ciuhcm ; ae h^r^nc- iit.6.

Laicustnim lolam habct cxccutioncm contra hzrcricot 21
('rtadcgr.ii.Tione. & tr.-,dirionc, Screlidlaci cfccv^^c,
<i/ ;i» d.S- r '

,

•;'-
;»» f .i^. Cum fti. ufdmm it,- i:

tii.d-lib.^ .-^hb "..7.cr iJ. & Mii
^" 9.Attau:^

I
- ; icularis.>.itric>u? cxcqu; jj

jucIicisEccliliaiijcilaiamcontraharrerii um potlit co^no-
lccrcdc juiliti3proc((Tus:qujcqij;(: '::••: Lr:;iftr , fcncn-

dumelt nonprlTc co^nofccrc, ut :
i.\. Frtbi-

biir.uj; & lij'.- l-ii firmat,& o^jcct i-eltn.alios

cumulansnMVa.^.Idcmnotat Abb. «n 1... . £.4 •«. hsm.i^.
^.-//4f. .-t/^«4f/3. dictnsB .rt'>iu:n i:i Ikk crrailci»»/- /)i-

vus , ff. de ci^/ioa. reor.Bcro. mc.if. j4:ftCi:rici , i»in.79.

</f fK^K.Hippolvi.dcMa Ci\. pcAi^iOiim trMfi.de iann. m
Vtrt-. fkuue, n.119.

K. ,11 i.ot.i ibi : (^ivcro inverti fuerw:
'

"ir.t- ^.

biles , IX lolalulpicionc h.rrcfi$ iiidici
f

. in

quaueficicaspitniturutconviclus, & ir..;. pur-

g .liond nrbitrium Supcrions , ut in tcxt. 6c iic f-rxp.;r.-.iur

bonus modusconvinccndi (u(pc£tosdc hzrcfi , fciUccr la-

d:cciido(;ureationcm. mhic pcrBuir. »r.6.i* i.iiM.^^Kky.

Abb. *.¥.& Mari.ui. Socin «.10. *

Dcc.monota;'/ ^fry.i'/«^ii«^ii* rcliplum m h.Trefim ,.

noneircaudiciidum, lic.i j:crum vcliiab|urarc. RrcidcfC
cni)npc,usc!t , fivt pcruuio;:us , 0, amincidcic &i-'rrc-

riut doius clt illius, qui iniciruptani itcnim liicm drfirri^

quamqui lcmd cOcpi.MH Jcrttiquit , ui %. Ci r.r'« mlmfr^
aiilumintiu. 111 Aiit,'Kii.<(- <i .;ii>f. Ko t .

'
' V-

Qiiodpioccd;ilccuniHimD '(florcs, eii . ri- :6

in.i' ab,iira!ionis, cr.mcn ii.ircii> non f.i^
,

. •'hi-

(um , lcdobioiamlixrc(isluiptcioitcmiuriii lachi ab)ura-

tio, ut hii perRuir.»7bi»).N. &Ma(ian. Socin. «•>. 1 1 Ad
quod vidcquodicgitur, &no(3(iU(i»c. yfrca.-iu*/, <»'^«

Cod. iib h.

Uitimonoiain vctb.i"»^»»"»^' .t^..
.

r,f .^-r- 1, .•> ,,

E>.ciclia:tivi Prmcipvs etiatr,

\.\ti ptr kccltliallicum lu.ii^u

lartuiatjbus, cttamahl.npriatou ob^ciu.s,,^ .r.:;.i: . .:.u:

.•utacq.i icndi>s , ui iuc ^crnuir.»». 1 1. Abb. »•.}»•<" t''^.

SiMtu,m.>s ,& Marian. Socin. «.u.D^xwac^.fVrxrwri»,
r.fi y^ 7 ' ••/' J eed.

Ql^^tRO. anha-rriici fintipfo iurcprivati bcne(icitt jg
Eicltliailn is. .>nvc fi:it privandif>rrimtcntiam.

Vidctut rclponHm.iiiin rffe iplo lurr friiaio». Prini6 j^
PCI llO, C.ip.(-.V' ,

'•..' '

. &
btnrtii lo/foiiai:. .irfc-

11 1 } teffMii.' ; f. 'iXJr-

tat , & ficdciiot.upt.> i:t.i«

tdf.lim.H.is.vtrf. Q.t 'um
lt\t. in vtfb. J/ ifiir.

/ffiial. d.UiCcr; ." ali-

quituticiirvctb. <'«.', '>"> icct

(r. Ncibum (uturi tcmporis. nctn



DeHi£retic. c- Ad abolendaiii 91

31

?i

jpfojiire ,& dcnotat fobm ainoiioncm manualcm,&: quoad
fadipo;rc(Iloi'.c-m; c<v: lic rcfertkiilTc allcgatum in fado ,.

• SccumicqaumFeitn. in c.ij' 2. n.'^. ijrtn c^p. Rudolflo.<s ,

tt.zydere/cnpt. C incap. Infin-.t.itumin priocip. de jirnon,

Adquod vide bonum tcxtum/'; ap. Extun , deciertc. non

rejidentih. jundla cxpofitionc Holtien. & Joan. Andr. ibi

30 verb.Spoliari. Nec rctVagatiii-,qu6d hxcinduftio toilaiur

cx vcrbispr^ccdemibus 'ib\,Totin EcclefiajJiciordinisfr^.

rogativa nudetur: qux vtrba videntur importarcprivaiio-

nempcrrcntentiam, ex notatispcr Fclin./': d. cap. Rudot-

fhns, qu.ifi cum te.Kfus natim fub)URgat ; cj-fn ornni ojfi-

cio, O" beneficio fpihatus ;\\x:\i\nm\ vidcrcntur denstnre
executionemdiifliprivationisperfcntentiam facicndx ,

non autcm privationis iplo jure . Rcfpondctur enim , illud

quoquevcrbum, Nndetur , rtmilitcr rcferiiad manualcm
exccutioncm,cmTiidcm impor[cr,qaod//»(j//4v;ir, «rf.<;' i.

%. /ilum iiiitem , infin. 6c ibi Ar^hidiacon. tn verb.Jum
nndattts, id eft fpoliatus, de reffn.fpnltAt. lib.6. ac pro-

inde intrat alia confimilis theorica Raphaelis in I, Pro-

i/idendum, C.depofiuUnd.pi-i s,\o{(.ih\ polnam m verb. Fo-

ro, & ab Angelo ibi approbatam , quod verbum futu-

ritemporisiiDportat latam .alege feritcnuam, quando e(t

vcrbumcxccurivum: qaam thcoricamfeqiiitur Andr. Si-

cuius in e, Sacerdoi d.e ojf, Ordin. relatus a Felin. tn d.c.Rn-

dolphus ,n i^.de refcr:pt.

Secundo, principalitcrpro hacconcKifionecfttext. in

cap. Ctimfecundum leges , de h<tret. ltb.6. per quod patct bo-

na haEreiicorumcffe confilcataipfo jure, itauteorum do-
miniun hasreticieo ipfo amittant, nec aliud requiraiur

r)'/i pronuntiatio judicis Ecclefiaftici fiiper crimine . Bono-
rumautem appellatione etiambcneficiaEcclefialtica con-
tinentur, Ciip i.deprgbend.& l. Bonorur/t, ff.de verbor.fi-

g n ificat. Sc Rebufi. th , Cmpraxi beneficior. intit.defi-

ma^i.in refgnat. «a. 3 i, Ei quamvis in beneficiis non intret

confifcatio, ciim non fint ttanfitoria ad fifcum; intrat

V" tamenprivaiio, dcqua ibi . Etitaiilum texiuminiclligit

RotaApud Achillem deGrall. decif.%i\^. alias i.«. 5. ds

h^^ficis

.

Tertio, idem proha.i\M in cap.Ut commifft , ^.PnvAndi
infra eodemtib. 6. ihi , Pnv.tndt, velpnv^itos nunciandis

ram didlio, vel , expofiiive eft accipianda pro /<^tf//, ut

ibinotant Jo.Andr.numero qnMoinverbo Privandi, &;
alii pofleum.

Q.iati6, adidcm vidciur text.ad quem non advertunt
J^Tiincip i.iifpjrof/). nam ibi fait fubllitutusaliiis Epif-

copusin locum Epifcopihiretici, nec apparctcontrahs-
reticumfiiiffe latam fenteniiam privationis, ipfeqiie ad
unitatemEcclefia?rcvcrfusrertituitur difpenfativc, & fit

divifiointcrcum , & Epifcopum fubftiiurum, jnxta for-

mamin texi.pr.rfcripram ut //^» notant Innoc. Hollicn.

&Joan Andr.&fic fupponitur ipfojurepnvntusEpifcopo-
patii : & quod Epifcopo hsretico ad Catholicam fidcm re-

deunti non reftituatur Epifcopiitusnifiex mifcricordia ,

prohan: cap. /pfapietas , verf. Itemfiinquiunt , infin.21.

4«.4. C caf. Quod autem , quieff.j. cap. Conz/enientibus, i.

qutff. 7. 8( perh.tc |ura noiat glolT. m cap. (^ergentis , in

Ver. Mtferen tnfra ecd- & ibi ctiam HoHienf. nu. i m eod.

i/*r^.&Marian.Socin «» 3 notab. Q^iarchanropiniouem
probarimt in d. cap. Ut rnmmifft, Joan.Andr. Gemin.
Franch. & communiier DD- dumexponum illa vcrba ,

f^el prtvatos nwci^ndi , ix: ditVio vel , lict cxpofitivcpra
ide^f , Ahh.in cap y.ire dile^os ,num.\ i.deexceffib .prttat.

Philip.Prob inaddit.de \\o^:ic\\.tnc.A!ma.\4atern.S.
defentent. e.vcomm. lib.6. iMillis m repert. m verh. Htreti-
cus, Qqvhit. v.ii-.refoi.cjp. 8. num.

.i^. R.ebutf. /'«p>-<M-. ^f.

reficiar. ^. pari. tit- de mvct. amitten. beneftc.num. ^.Cde
pacifiC.poffeff.Hum. i96.Bcrnard.Diaz. «'/pr<i(3/f. crimiii.

Canonic. cav. 1 14. num. 2. Nav.u'. conf.6.C conf 1 6 v^rf. 2.

dehtretie. Menoch. de arbitr.tr. iudic.lib.i.centur.^.cafu

41^. >?•<.*?[. Franc.Pinia ;« Dtre-1- >r.inq'4ifit 3. ^»^/?. ii^.

/<r/3(3/.l62.eamqucaliasprobavit RotaapudCaff.ador./ifr//.

l^.fuptrrfg'dis, ««/». nT'^ qu.rdehoc diciiefTe text. /«

35 cap. Qi'niure, & ibiglofl'. Dominic. & Pripofit. 8. /i/7?.

& eamdemfiippofuit<:/<'r//.707. >/«>» 4.p.<*'/'.3.^/t/fr/'. Ijcet

domini nonfuerini concordes, an bcnefi''iahiretici v.v
caverint in pariibus , ubi crimen hxrcfis fait commifTuni,
an vcro in Curia, ubilaiafuit fcnicniia declaratoria .

Fnicor non declTe qui (entiant h^reticos non clfe bcneficiis

privatosipfojure, fedprivandospcr fententinm, ut AU

phonl. a Caltro m m. ac iujia h :retic. punit. e.ip. 9. Jacob.

Simanch.deCitthol.inJiitutton.caf.^6 num.71. Thomas
Zcio\ii t praxi Epifcfaliin i.part.tn verb. pnv.itt'>, in

princip. &c quidam alii apnd Sanchtz fupcr Dci.^log. Itb. 2.

cap.zf). ./ //.5. ca raiioni , (.|uia privai o iplo juit numqiiain
induciiur.nifiexprclscin |iirccau'.umrcpcriaiur, gioff.2.

tncap.fin. dejurepatron, Sed qii;cqtild dicant , lunonre-
ccdjs i prima opinionc, lum quia communis eft, tum
quiabcne probatur in prxalki^. |uribus , tum cleniquc 54
qaia hoc c(tdi(crtis vcrbisexptcllua) in Conftitutione 2.

Nico\aill. A'overtt univerfitas , in Bullar. fow. i.;'^/-iS4-

ubi firlcgiiiir . Hitretici.iuiem,& recepiores, defcnforcs,

fautores eorii

m

, ipfnrum que fi/it ufq^ACfiffCundam genera.

tionem adnuilum Ecclefiajiicum beneficium, feti fiff.cium

admiitantut:]uodfiftcus a^nmfuerit,decerntmus irnrtim,

Cinane. I^oi enimpr^tdiEl s cx nunc privamus bericficits

acquifitis,volentesuttaies&habiiisperpeti<o careant^C ad
al$a fim ilia neqiiaquam in po/iertim adtiittantur.Q^id cla-

rius? PorrolixcConititutio, ficut & alix contra haeren-

cam praviiaiemaRomanisPontifi.ibus cdiiaj, qujc De-
crcialibiisScxti nonobviant, pixk ivaniur tn cap. ultim.

tnfin.de hiCrctii.lib.S.uznout g\oi.tn procem.Sextifin verb,

Refervantnr

,

Suffragaturetiam communi opinioni Conftitutio 29. 35
S.Pii V. Cjfwcar.r^poyro/ii//f/,inBii II ar./cw. 2.^^^.213. qua
perpcruo rclcrvaniurdifpofitioni Apoltolicibcneficia va-

canriapropcerhxrefim; & fic luppotjit h^re icoseffc be-

inficiispvivatos Ipfo jure , ut rcclc obfervat Franc. Pcnia
in DireB.Aiquifit parr.-!;.fihol \6i.&c Nicol.Garr.^f benef,

p.'.rt.\ I. cip 10. ?2.7i. C< Azor- irtflit. r/tor.tl.lib.8. cap.i^^.q.

8. licet hujus Conlliiutionis verba in alitimfenfiim detor-

qucatThom S.mchszfiper Decalog. /.2. c.26, num 6.verf.

Qjiianec motns propnus .

Adexircmum,communemfentcntiam fcme! atqucite- 36
rum non obfcire probavii Sacr.Congregatio Card^inalium
Concilii Tndentmiintcrpictum aliquaiiiio enim cenfuit

'

Epifcopoexiltentenoioric harretico , faiiiltatcm conce-

dcndi dimifsorias fpetVircad Capitulajn Cathcdralis Ec-
^7

clefis:non cmm Sncra Congregatio mota fuit ex eo, quod
fedcsEpifcopalis propitrhxrelimPie ati vacct interpreta-

tivc, fecundum ea, qu.Tadnotavit Ho'ticn(. m fumma
tit. Ne jedev.cant ^.Quotmodis dic.itui ftdrsvacare ,

num.i &ex illo Joan. Franc. Pavin. in tra^.de offc. &po-
tefl-Capttulifede vacante, !' •lui-.-j. C ultim, num. 13.

zerfSecundo/i Pritlatn.< traSl.t m. \%.p.irt. 2.fo/. 415. (i-

quidemproprer vacationem inteiprciativam juriidiftio

ad Capitulum non dcvoKitur , cap. i.& ibi notatglof. m
verb./pfius,&c anic cam Holtienf ibt n.8. de off.c yicar.ltb.

6. & nos fuseprobavii!nis/« c. Quiudiverpt.item,(i ',u.l6-

ufq:iein ftn.de conce,T.pr<eben.lei\ motzUut, quia proptcr
h:crcfim noioriamPraelati fcdesEpifcopalisvacat verc,&
idcoiurifdiclio, & conftquenter factiltas conccdcndi di-

milsoriastranfit inCapitulum fcdc vacante,»: r. His qux,

& c C:<m olim , de ma^or.& obed.
Etalias ccniuitmatrimonium cclebratumcoram Paro-

chopublicohsreticocfscinvalidum,fi i:i parochia decre- 5^
lumcap.ifeff.i^. de reform. matrim publicatum fuerat an-
te^o diespoli mairimonium contraftum : h;ccenim de-
clarationonfundatur in co, quod parochush.Treticus fit

excommiinicaius, ut hic, & tn cap. Excommuntcamus ,

l,C 2.tnfrA fo.i.quandoqai Jcm validum eft matrimonium
coniraClum coram parocho excommunicaio ciiam de- 39
nuntiato, ut cadem SacraCougrcg.rclpondit temporc bo.

mcm.Cardinalis M.uthii,rediligcnrercxaminai.i,- ca ra-

tiOiie, quiaexcommunicatusretinci bcncficia prujs ob-

tenta, licct nonpofrit acquirerede novo, cap.Cum bont '

mem. de €tat.C qu.dit. cap. PofluLiffi < , de Cler. e.vcnmm.
minifir.in. ut colligitur ex voiis Cardinalium .• fed funda- 43
mentuiTipraedidlcdccifionisfuii , qaii parocb.is publicus
iiserciiciisdcfinii cfse parochus, ciim fitipfojurcprivatus

bencficio parochiali; undemcrito invalidum cft matrimo-
nitim cor,i:n eo cclebraiumobnon fervatam formam a
Concilioprxfcnptam/^; d.cav.x.

Cxtcriiin adverte, quia cifihircticus adicperpetrati
delicli fit ipfojurcprivaiasbeneficiis antca obtentis, utex 41
didlis conftat ; idcoqucbcneficia hujufmodi tamquam va-
cantiaimpctrari pomnteiiamante fcnicntiam declarato-
rIam,utnotaiPhilir.Prob..ad Monach. in ctp. ^!ma Md-
tir, ni4m.S.defentent.excomm.lib.6.ScR.cbui. in praxi

bene-



S>2 Profp. Fagnan. in V. Librum Dtcretal.
htntficiuriA , /j/.</^ tnod- vac. «.5. lion taiucn pcxclt a po(-

fcfTioncntnovtii, nifiyiius Itntcntiadcciaraioiia contra

42 ipium pruiiiiil,i;c(i)r Itipcr lacto, idcft iiim jncidi Jct m cri-

incn liircli? , wi^pfiri': [tmbiim in c.ip.C»mfecnndum ie-

gei , dehxrti.iil> 6. ubi.pollqiiaiii tcxt d;xit bona hirctici

clfc co.,fik;n.T ipro (iitc, iinmcdi.itc (ubjiirixit : Confifca-

tionistamcn , cxcciicio, vcl bonoruiniplotum occiipatio

ficri nondcbctpcrPrinc;pcs, vcl .iliosdoiniiKntcmpora-

lcs , .ii)tc(.;ii.iiii pcr Epikopum , vcl.iliain tcclcfi.iitic.m

pcrlon.itn , qux (upcr iioc b.ibci pottrtatciii, lcnicntia lu-

pcr co cn.ninc hicrii proinuU.it.T ; &c m hac fpccic obfcr-

vAniSAVntn. irt re^Hl. cte ttnnali ,'].^i .nu. j. verf. Secnnds
r.iiio, MfnocU. dc url/irrar'. jndic.renfkr.ycjf.^l^. n.6i.

(Nr.ilii rcccntiorcs, quos cijiiuiUt Tnom.is S.inchcz/ft/^rr

Dec.ilag.lil>. i. cap.26. nu.y. conii.1 Su.ifcz/o'W 5- "» l-f-irt.

(ii/f«/.i).j./(f(f/.i. n. 4.E1 in luinclcnluiniccipipolfunt D'v
clorcs , qui lcrip/crunt crimcii h.Trcfi$ non privari hencfi-

ci.ituinfuobcncficio aiiic lcntcnti.ini, lccundiiin Mcni>-

c^iunTil>i/upr.i , nint.f'!^. intcrquos allct;iturInnocciu.

m cap.Cnm nift^-is^de cence/f. prjhend. Coinpoflcll. inc.

Co^i/iier.tvimu/, de cleciion. &c AnchuM.cotf.i^i. nv. 4,

T/tr/. N.im licin prop.'rr cnmm, quos lcquutus cft Alciat.

indc.ip.i-n-1,7. dfiudiciis.

AnautcmhTrctirorunifilii fint&ipfi bencficiisEcclc-

fi.ifticispriv.iti iplo|ure, vcl privandi pcrfentcntiam , la-

^, tillimc cxnip.inavi i»f<«/'. A'<r;?^«/;j, tnfraeodem. Item fi

Pjpaftatu.it,ut hirctici , & filii corum ufiucidquartum
graduinnonadmittantur.id colkgiiim clcricorum, num-
quid lijc fit intclli;;cnduin taindc filiis , qii.im dc filis filio-

ruin, cgrc^icdilputat in utramquc partcin Hofticnf. m
d.cap.f^erj^entij, avm.^. u/que ad num.9. concludcns
pronc^ativa; fcd liodie vidc Conrtitutioncm Bonifacii

VlU.quxh\bci\it in caf. SiatHCum,il /econdo, iufra eoH-

lth.6.

^4 lng\t>n'.i>iverl> Relinquatur, norabcnc hanc gloiTim,

qui.i .-i I)t)dloribus quotidic allc^atur , quod pro nullo cri-

in:ncqia!ituincumquecnor;n;Clericus nonincorrii;i!)ilis

dchct It.iiimdc^radiri adlua'itcr, iSciradi Curiz f^ecu lari,

fcddcbcr dcponi , &rcin.uicrcl!ibpoicllatc Ecclcfi iftica,

pr.r;crquam in tribiis c.Tfibus . Pi:n;is clt in criminc hxrc-

iis, luhic; &q;ianivi5 Abb. w»r» 1 1 . dicat hanc non clTc

bjii,i:n cxceptioncin , quia fi conviiil:isdc hircfi vult rcdi-

fc.idFi lcm, nontrafiiurCuriicrcculati , ut hicdicitur,

cri? ) tiincl )li"i:n tr,iditiir,cu.ii c(t incoirii^ibilis; & fic non
rcct.' cxi.:pi! ir ; ramcn f.ilvnndo cl 'iT.im, cumqua trnn-

fciint co;ii luinitcr Doctorcs, potcitdlci in hxrctico fcr-

v.iiidiim non elTe illam forimm , qii.i; m Clcrico incorri.!i-

hili prclcribiiur;';r4p.CMr» nnn ab l)omiie, /ufr.x de ludi-

cii.< . Iicin hrrcticus rclaplm licci lit parntus fecoriiocre,

ii: vclithasrcfi n.ib)urarc, niliiloininus traduur Curnia:-
culari, ui hicftatuitur»n:/rr/ ///wjKo^K*, c^^c didumcft
/iipr.i j/j lo.not-

Sccundus cjfus cft in ctimincfalfi.intcllinc dc falfifican-

tcliiticrns Apoltolicns, ut in cap. Falf.trtoritm,dt crimine

falf.&fic^p.Nivmis , devrrh./nmfic.

Tcrtiuscitinconfpirantccontrn Epilcopum propiium,

ut inc.tp.StqAti .S icerdoium, l\ q- \.Si fic lcniitglolT. tn

htc lertiocafu, Clcricuni llati'nclTcdc?radandiiin,.S: tra-

dciidu'nCiirii f.tculnri , lictt non fit incorriijibilis ; fcd

^^lolT. tn d. cup.St q:iis /.tcerdotum ,
i» ver(>. Ma.V depo/iiHs,

variavit, &:qu6i requiraturincotrinihilitas, icnuit^lul.

in r.tp./m. in cj:rl< J^rjm 'lu ,tl>fol vani , deiriiifi. cogend.

^.liutol.Hrixicnfis ;«f..9» quisfunt, z. q'it'}.-j. Vcruin

ctlib.ccopinio fit henisnior. tnmen conirarmcH vciior ,

ut aitH iticn. j»; <i. f4/». A/jt>J'W", num.i-verf. j.\-com-
inunitcr ctinin tcnciur, ut '\\\iind.c.ip.C»m no-i jl< h-imi-

ne , nu.yi.dt} idiciis, ubi retiili alins .^lofTns , iS: DjcIo-

rcs(-oiu')i(lan'c$ , iV ihi ctiain vidcalios calus, inqnihus

per Cnullituiioncs ApoltolicasCleiicusir.idi pntcft Cuii^

ficulari ; & ciuatnvis Abb. hic num 1 i.vrrfStdh^tic ma-
leri^m, Sc pfeiiifnc/r «p. Ai fiClerici drJadiciK , tcniic-

rit proquncunviue criinincv;rnvi , &d.imnofo Clcricund

III coiiiiiiciitl polTctrnclit Curi.Y fTCulnri , etiam n<incxpc-

ft iM incorriijibiliintc : lamcncjus lundamcmn Intifnir.iJ

confui.ivi in (^r.rallcg.Dccrciali Cnmnjn akhtmiae , <•».

*5 >'f'\ue ,tdn. lo^.

.^ Inverf. /llui qnoque, ctimicxr. dccctnnt cos, qui port

abiurntioiiccrioiis.vcl pollqiinmlr rioprii Anriftitis cxa-

riJnationc purgavciint, dipichcnfi fucrint.in .thjuraun)

iuerefiiQ rccid li sc, izculari (udicio fine ulia pcniti^ tadien^
tia clsc rclinqucndos

.

QJJ /£ R O, an rrlapfo in cafiiinfra/cripto pcr Scdcm 46
Apoiiolicani lit conccdcnda attiolutio, ac rchab;iitatio ad
iionorcs , iSc digniiaics .

In caufn N. abibluiioncni petcniis fub ceofura Ecclcfise . 47
Priinum illud poivo, lizrcticumutcumqne rclaplum polsc f

aSuinir.oPonrMiccncdumabfoivi, &uni(atiEcclcfizre.
Ukui , c.ip. Superto , de htreiic. iii>^.ic<ictnm3dhon<y-
rc$, &:dii;miaicjrchabiiji.iri

i tutn quiamuliiscxtmplif
id lactiimclicconltai

i tun.quia hrc Conitifutio |ubcnf,
cos^neuilnpcnitus nudicntiafxculari judicio cfsc rclirv-

qucndos , tlt juris pofiiivi , quippc a Lucio IM. condita tuit

.id huL qiioJ notatinnoc. jnfj/>. Cj»«4<i monj/ttrtym^n.l.
^cy/^/./l/oifiifA.undcomni^pcrnarclapfiquoad Papmncfl
nthitrnria, latc Arnal.(irc4/>.^«ii;iJ4n

, 9. iz. vhin.y. de
herei.ltb.f).

Pono iicmabfolutioncmcfsecoBcedcndam pcsnitentit 48
impanitcnti clscdcncgandam

.

Priiiia pai s prohaiur vulgntis Sacri Smpturz iocisi Ec-
clcfia nunquamclaiijit grcmium rcdcunii: Ptcaicr m
quacumque iiorACoHverfu)f:ierii, (y tniemuertt , tmrium
iniquitatumeius nonrec(.rdjbor ampltks : Cmm fnverfms
fueris, (J nnemuerts, tuncjal-juseris ,i\nic\\ic^\cai\i\i\\i,

qiuiirn paflim memincrc Sandi Paircs , & in fpcci*

C.nTyloiU)imis Epiifoia quinta adTheedorum lap/um , ubt
rem pliirihus illuftravit cxcmplis -. idcmquc habrtur di-

vcifisGrniiar.i iocit , cap. fende-^et , ^o.ttijt.cap. ( ain»-

vimus , ^ Ecce, cap.Js, i6.q.6.cap-Quijetatmaii:in3.
ubi habctur ibi dari miicricordiam , ubi poft pccciium eft

fcquuiaptrniiciilia: neccnim dcbct dcfpiciinco, qucxl

fiiit , quin)amincipitcfiL, quodnon fuit : quT hat^crc lo-

cumctiaminrclnpioconftntcx rcxt.j»<i.f. i"*/>*' t« , ubi

Archid.Jo. Andr.C^ cxicriDD. OJcS Tborr..iiJ«2. ^q. 11.

art. 4.

Stcundapnrsprobaturr.vfrfr irji«fi»r, 24. ^i.quoha- 49
beiiiurhic vcrbaGclafiiPnpr: Lf^atur , eyqutt/t reitiis

Chrt/liana^vri cerie deiur exrm\i'umtn Ecclefia Dei a qutt

buslibet Poniifictbus , aut ar tp u j4pe^olii, aui ah ip/ede-

nique S.tlvatore veni.im, mn cerrtgeitilfHS /e ,f*i/st (omctf-

fam. iJcm hnbctur mcap. Pamientes, jo, OMt- Qi^iod fi

in quuliiic; pcccatorc id oblcrvandum clt , ui non abiolva-

inr , nifi pctnitucrit, id ccrtc cxad^.us oMcrvan oportct in

rcl.npio, qiii ciiin rcdicrit lcmcl adhircfim .ib^urjiam ,

jainlcoftcndit in Kidc Cniliolicn inconftantc;» . propttf; 50
rca pnidcntcr AlcxamitrJV ;>7<i.f«f. J^fcfrrr», de htrtt,

lib.6. cxprclsc ftniuit , nc iclnplus ad Sacrnmcnta Pcrniicn.

tiar , A: Eucharilti.T rccipintur, nifi manifcftndcdciit id.

dicia pcBnitcniiz.

His i!n conltitutis patct loliitioncm diibitntionis circa

abfolutioiiem pciitampcndcrc cx fndto. niinitum cx coan
rclaplus inanifcftadcdcrii lii;:inptniicntii , ncc nc; nam
fidcdcrit, ablolvcnduscrn; .Jioquin erit dcncgai>da ab-

folutio .

Siijna ptrnitentiT hxc vuleo iffcruni. Prlnii , quod fp<-
j (

cialcs nuncios adScdcm Apoilolicair milcrit , ut at^lolu»

tioncm obiincret, cilquc rcpulfi$ nihil commoius, aut

indi^natu$ fucrii, n.-qucullum paul6 aipcriusin ScJcm
Apoitolicam, aut Siimmum Pontificcm vcrbura cx eju»

orc cxcidcnt ; quinetiam prcporniimpcicndi abloluiio-

ncm poft rcpuK^im conftnnicr rciinucrit : qucv.1 i>i ipio v:-

dctur non levc pcrnitcniix indicium, cn cnim cft P'''^'^'

tum natur.\, ut nilihonor ficcntiffiinc iracicntut ,iccon-

temptos, iniuriaquc.irtcC^osexiftiment . Cum iijnur N'.

revcrfu» rc intcdla qui .nblc^nti fucranr.nihilommiu lcpt.r-

ftitcrit in Scdein Apoltolicam obicqucnicm. &: nJhuc fir-

miicr in lu.iconvcifioncpcrnianeai , pcrg.itqur luimilitcr

pctcrc .iblolutioncm , niafinain pixlclcrt antocli wi«
panitcntinm nnmui h.ihctur i«f.«f. Ptrf€Oa,itpJt>itttm,

di/ft 1/7. \ Perftna peenitemiia f#/i; pt^caitrtm tmma liktn-

ter ferfirre . \

Scciind^a^crtureaaiEcclcfiasfrequentarc. Mifmde-
j^

votc aiiJirc, pcccaia confitcH .Sncramcntiim Euchiriftix

fumcic. vcrcribusdelidiJillKrvmnri , p!iir;ma$elrciTio-

Ivnns clar?iri . at lonec minora fi<na pcrnitcniix vidcntur

lutficcrein rclapfoad Ecclcfix ccmtnunioncm aitmittcfv

do: nnm Archidiac 11» d. ap. Supert», rum. 4. pro Ch

ijnis nuineiat pciiiioncm abloJiitionis , 5c pc^ori$ pcrcul-

ligncra; ibidcinquc Fiancus vidctui rxi^crc cafi{;na , q»**

tr.i-
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tradunttirabHodicnf. »f;w. i. Sc]o.\n. Andr.nuM.z.in cap. tuu, cUt //njkt/inums, §. Proljiiiemus , dehxret.lil).6.Ti\-

uinobis, ilfecond<iinfr.i., de/entent.txcommunicqmnon leriimqiiod Catliolicampropofitioncm ta-iiiquam lixrcti-

alia figna reqiiiruin ibiiltm ad intcrnofcendum animum camabjurati mandavit . At, inquiunt , liocjud/cis t(lde-

cxcommunicnti penitcntis, quam tlcvationcmoculorum lidlum, idcoquenon imputnndum praefato N.quicicau-
ad celum, gemitus, fufpirin, pedtoris, vt! oris pcrcuf- famdtlcgavit , cSiqiu.faCatholna, iT,.q.i^.gtoff.\.&tn

fionem , abloiutionis pctitioncm ; & tamcn tcxt.rf. cuikA ci. deconjitt. quafijutlcx aliquid in rc tam gravi aufus t(TfC

nobis, utitureifdcm vtrbisinexcommunicato,quibus uti- ablqut confcicntia, <k volunrattdcltgantis; autbec dcli-

l\itCity.Sufer eo, vidciicec , fi pcnucntix fignaollcndtrit dlanon fintipfi N. tributnd.i, qui illis potcr.itobvi.ue , e.

nianiferta.
"

Ouiyoteflzi-q ^.c. Negligere, i.q.y. c^p. Hrror , dijLiS. 56
Econvcrso ndvcrfus relapfum multareccnfciuur figna quippccrimtnqui poteltemend.uc, iSc non corrigit , ipfc

impenitcnti^. committit, c-Facienti; , ^S.diff.

Primo enim , ipfe plures collationcs bcjicficiorum fa<5las Scxto , fic rtlapfus fuit 3 Sumir.o Pontificedcclaratus cx-

a Sede Apoltolica iiriias effe dccrevit

.

communicatus , cum )am cdtt cxcommunicntus a jurc , c.

Sccundo, concubinam nuptam habct, cumqua omni- \.i.\.q.i.caf.E.\:commu>iicm'is.,^r!mc-,&inlraeod.&cQon~

busfcicntibusadultcratur ;idquefatcntur, qui abcjus par- fiitutione, qua.-in dit Cena: Domini lcgi confucvit : qiio

33 tibusftant, fcd ncgant dclidum ad hircfis crimenquic- fit, utvaidc pccctt , fcqut impcrmtcntcmortcndat, cum 57
quampertinerc: qiiod etfi vcrum fit, illud tamen conltat adcat Ecclcfias;-Mi(fafqucaudiar,acdivinisinterfit ,non-

carnisilleccbrisdtmcrfum, necquoadalia pcccata loiige dumaSede4.pottolicnobtcntaubfolutionc, c.Qucdtnte

,

divcrfaefTe vere penitcntem.- cap. fi». depceniten.dijt. 5. dejxcnit.&r/^tniff.

MbilnnocentiusII.admontns fratres fuos , ne falfispeni- Exutraqucigitnrparteconjcctur.T concurrunt ; fcdqu,i: 58
tentiislaicorumnnimasdccipi pariantur,dcclnrat camtal- in propofito noftro imp^nittntiam oflendunt, videntur

fam cffe p^nitcntiam, cum (pretis pluribus de uno lolo longe validioics : nam ut quisvtrc pcenitcns ccnfeatur,

pcnitentiamagitur ,nutcumficagiturdciino,ut nondilcc- nonfufficitdocere debonis optnbus, mfietiam appnrcat

daturabnlio, & Ambrof »« cip.Sunt plurcs, depccmtent. eumabltmcrea maiis: nnm ut ait Augufiinnsrclatusi« ciy.

di/f.l.Sunt plures , inquil, quos pncnitet feccaffe, /ednon Pcenitentia, defosnit.dif}.-!,. Paernttnti ^ e/i mula frtteri-

emnini),re/ervantesfi[nquicd.im,inq'.iibusdelen:antur,non la flangere, &fUniendo itcrumnon corr.mittere: utcniin

Animadvertentes Domtnum fimul /urdum, &muiumddt- d':chucinCitp.Pcenitentnmq:iiffe ^ defoemt ead dift. Qui
tnonio liberaffe . ferhoc docensnos nunquam nijide omnibus /ic alia deflomt ,ut itcrum aiiacommitt^t: adhuc fcennen
/anari; fienim veilct ex farte fcccata re/ervari, habenti tiamagereaut ignorat, aut di/f-mulat : quod ctiam hnbciur

/tftemdiemonia,mAnenteunofroHcercfotuerat, /exc.vful- inc.Iile, ead.dijiin^l.O' in c. Poennentes , & c.if- /rrifor t

/is : e.vfulit autemfeftem , ut omniacnmina fimulejicienda feqq.uhi appcliaiur irrilor , non p^nitens, qiii adhuc agens

.J4
doceret . Etinfra: Qjiomodo ergoqutcrimen re/ervat, de quod pcEnittt, non vidctur Deum pofccrelubditus, feci

aliorecipietveniam} Et pi\i\b pod : Outedamimpietas infi- fubfannare fupctbus. Nec figna clceinotynarum, aut i.v

deiitatiseff abillo, quijuftus,&jufiitiaefl, dimidiamfpe- crymarum prolunt, ubi pcccata non deirruntur; c.(Ju\

fareveniam;quemergafaenitet,omninofoeniteat.Ad\dcm admiffa, eaf. Qiiivult , cap. Nihilfrodejf , eadcmdifl.l,

ttx. inc.Majores, i.Sedadhoc, de ('afttfm. cum concor- Unico igitur vcrbo rcipondcri poteft ad figna p^nitcntia?

dantibus, dequibusibi pcrglofl. i«e/f)'^ E.xfarte. luperiLisrclata, videlicct non (ufficcre ad p^nitenijam ({•

Tertio, in oppido N. ecii(Slam conirn liJicrtatem con- gnabonorumopcrum, cjua; fint criminibus, &i peccatis

fcientiaepromulgavit, hocautemnon clthorfiinis ad fidem priferrim tamgravibusinvoluta.

redirevolcntis, nequeinre tamgravi , ts:intrinfece mala PijEttrta intcrfignapcEnitentiirccenfcfiir facramento-
cxcufaridebet his caufis,qunsprocoaudimusadhujus cri- rum frcquentatio, qua.* tamcn in cxcomnnmicato arguit

minis excufationem allcgari , cLitteras , de reflit.ffoltat. potiiis imp<j'nitentiam , ut fupra c(l dcmonllrntuni

.

c. Inquijitioni , de /ent.excommunic. Vcriim quateniisetiam relatj bonorumoptrumfigna cf-

Etquamvisctiain maeni Rcgcs , vidclicetCarolus IX. fent magisattendenda, quam figna maloi-um; negari tn-

&:HenricusIII.fimuledi(it:um promulgaverint, tamcncx- mcn non potcrt , qumilla longe infirir;ora, ntqueobfcu
emplarcm adtbperniciolam, atqucomni juredamnainm riorareddanitir ob fignacontraria; & itanon fint evidcn-
excuiabilemrcddcre nonpofiunt, cap.S.inn, ^.di/t.&L. tia, ftumanifcitn, qualinrequiruntur in rclapfo ad obti-

fS/emo, C.de/ent.& tnterlocut.omn. judic.PtxteieiiCnro- nendamabfolutioncm, d-c.Supereo, di hteretic.lib.6.

lusIX.pnclnre ofiendit (e illud cdidlrum nonad hvrcfcs Atdicct quis mulios efic p^niccnti.-c grndns, qucmad-
promovendns promulgndc, ciim poltc.i occafionc edidli modum&peccatorum,fati(quceffe,utmincincipiatiTio-
nudntisomnium animismagnum hircticorum numcrum dice pcenitcrc corum, qaxge(rit:Jamentmfuturuni, ut

contrucid.wcricplurimoseditionecjcccrit, aliosndfani- ubenares, O^amfliores vera: fc£niienti£ frufius ferar.tur

,

tatemrcdirc compulcric. Atquc utinam fandtififimiscjus Deumque brevemilinm, & e.viiuam pcenitentinm , (utaic
conatibus diutiirnior vita refpondiffet. Hcnricus autcm Cbtyiononms EpiJ/.^. adTheod.lap/um ,) non abnuere, fed
IJI.qui idem cdidlum confecit, illud etiam fcmcl, atque magnafenjitaremercede; imovehcmenter corruftosnon tm-
jteriun revocavit

.

peliere magna viadvtrtutem , fed man/uete , &/enftmfro-
Nequc ctiam defcnditur N. rclapfus ea ratione qubd movere, tmoflerumquc fortare , ne tmmaniorfciffurafiat

,

Summus Pontifcx hoc, atque aliafxpcjinPrincipibusCa- aitterrarproduElior . Hic Chryfoftomus.
iholicistoleraverit: nam tolcrantia non cxcufatapcccato, Scd rclpondctur lcvcm quidem penitcntiam non fper-
multaquc ptrmittuntur, quac non finc'peccato committun- nendam, lcdcam tamcnnon fufficererclapfoad obtincn-
tur ,c.Cumja'ndudum,depritbend.c.Superea, decognat. dam ablolutionem, antcquamperfedliorfiat, cjufquch.n-
ffiriiual.& c- Alulieri dejnrejur. beamusfigna cvidentia, & perfpicua, juxtatext. ind. c:

Qiiarto, h.-Ereticiapud Ngratia^&audloritatepollen- Supcreo.
tcs, honoribulquc, &:gradibushonc({nntur, quonullum Nonobftnt, quodobpublicaincaufam, &gravinperi-
mnjus videturcfTc imp?nitcnti.-c fignuminrclapfo, cxhis culaevitandafummusPontifcxdtbent juris vincul.ilaxare,
qu^ bnbentuv inc.y]ccu/atus,§./Uequoque,infrdeod.lib.6. rtlapfumqucadmittere, ur poflD.Th.ltntit Au£;ufi.Trium-

Qiiinto, Judex fxcularisin presbytcrummortis fcntcn- ^b.tn traSl.de foteft. EccUJia/Lq.28. Namablblutioalicujus
tiam nuperrimctulir , eoqubddixiliet N.omnipotcltate , pcriculi vitnndi cau(.i non t(^ concedendnnon penitcnti, ^*

acjurifdi(5tionenudatuinc(rv, utpotcreIapfum:antcquam juxta tcxt.al.f. ^«^-«/«r . Scd quando verepenitcrct, &ita
aSede Apoftolicaadmittcrerur, jumteumdemRcgularcm ab(blvtretur, tunc.ndpcriculavitnnda juredebcret concc-
propofitionem tamquam ha;rcticam nbjur.nre. Qiiain re dipoficarthnbilit3tioadhonorcsA'dignitatcs, quiainhoc
diioprscipueinnxima delidln idcmjudex commifit : alte- cadit confidtiatio pcricali vitnndi; non autcm in abfolu-
rumqubdfedogmatum Fidei Catholics judicem confti- tionc, qu^nullomododandacftci, qiiinonp^nitcc
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C A P U T X.

» , Frgcntis inrciiinm rTciilicorniptclain- &:infra. In tcrr is verotcmpora li noftra?iiirifHidlio-

V ni lubjcdtis , bon:i lixrcticonim (t.itmmiis piibiicarK & in aliis idcin prafCip)mus ficri pcr
Pcjtcftatcs &Pnncipcs /arciiiarcs , qiiosad idcjccqiicndiini ^ U rortc nesliacntesexcitcrnt) pcrc
f. I_- _!/-/! II . -II. .._! B. I ^ Vt .

1*^

V
Pcjtcitatcs oc Priucipcs icrLiiiai o , «.jiiui .lu lu i.jii.>|iit.iiu(iiii

;
II I Lii ic iicn^inicnrcs cxciccrrit ) pcr ccn-

fiir.im Hcclcfi.ifhcain .TppcJlat loneremota coinpcJli vohimiis&: mand.iiniis : Nec ad cos bona co-
riim ultcniis rcvcrtantur, nineis adcor revertcntibus &: abnegantibtis harreticonim confortjum,
milcrcn aliqms vf;Iiicrit : ut tcmporalis laltcm pocn.i cornpiat , qucm rpintualis non corrigit diici-

pliiia. Ciimcnim rccuiidtim Icginmas landtioncs, rcis laMarmajcftatis punitiscapitc , bona confi-

lcciit(ircf)riim , filiis /uisvita loliimmodoex mifencordiaconrcrvata
j quanto mae:is qui abcrran-

tcs infidcDomini Dci Filium Jcfum ChnftumofiTcndunt , acapitcnoffro ^ qiiod efl Chr;f}us , Ec-
clcfi.iftica dcbcnt diffridtioncprscidi, & bon:s tcmporalibus fpolian : cum longe fir graviiisartcr-

iiam , qti.im tcmporalem lardcrc maieflatcm ? Ncc huiufinodi fevcntaris ccnfiiram , orthodoxorum
cxhxrcdatiofiliorum , quafi cujufdam mifcrationis pra-textu , dcbet ullatcnus impedire: ciim m
inulnscafibiis Cetiam rccundiim divinum judicium ) filii propatnbus temporalitc-r puniantur: &
/uxtaCanonicas fancfViones, qiiandoqiie fcratut ultio, non folum Jiiauiflorcs fcclcnim , fcdctiam
jn progcnicm daninatorum

.

S V M M ji R I U M'

I r 1 J£.reticorum bona conHfcantur, etiamfi Catholi-

1 J cos haheantfilioj; & in lerrts Ecclr/iit apfhcan-
lurfifco Eccle/ia, in terris Jmpertififcoftcularit (^

n.}.Cn.\6.
i PafA(nterrisEcclefi.tvendicatfibiomnid juratempo-

ralia , & habet Cumeramfifcalem , cui apghcantur
boiaconfifca>A .

3 PuhlicUiohonorum fifiat in terris /mperii, applicatio

fitfifco ftculari , hcet publicatiofiat ratione cnmtnis
mere Ecclcfiajlici

.

H-
Nifi is ciijus borta putilicantur , fit elericus • quia

lunc apfUcatio fit fifco Ecclefi* ettam m terrts

Jmperii

,

5 fljireticorumbonalicietfint ipfo jtirecanfifcata, tamen
tipfrthendi non poffunt pcrpotefiatemfacutarim , ni-

fiprii<s]iide.\ EccLefiaJticus pronuntiaveritfuper cri-

mine

.

6 Jiid ce' ficularesfo^unt compelliper Ecclefium ad ju-

fiiti.im faciendam

.

7 Papi priipter infufiiiias, & altas iniquitates potefi

Pnncipei fxculares di^nit/itefivare

.

8 Jmperium Rrmanum d Gracis cur in Germanos tran-

sUtum .» I^tone /1/.

5) Harmcietiam fponie aljurantesnonrecuperant bona

nifiex mifericordia

.

10 Epifcapusin hitrefim laffus Epifcopatumnon recuptrat

nifiexmifericordia.

3 I Filii quandoquefuninntur tcmporaltter propier crimt-

ntspate» ni immunitatem

,

Nonauitmffiritiialiier, «.15.

IX Preihttericidt filiia Parnitrniiaria redduntur tnha-

biles ad hentficia ahlirrnda .

1 3 Fiiius rf^.iljriter fumri non drhtlfro deliclo patris .

,14 JIxretHiCommiiiunt critnei l^ft maitlt.itis Divint,
qiiod f/fgravius, quam Ufx mair/fattt hum.im , C
n.\H.Cr 11.

Ij Jn Rtliginnemdivinam quod commiitiiHr, inomnitim

ferlur miuriam .

16 Hxreiicorum ftliisttiam orthodo.xii nihilrtlinquendum

eft ex honis parentum, licet fo/f mortem fntnnt

dumnati
17 Qitrd locumhaheteiiam interris /mperii .

19 Jiidiorum hona , qui faffi funt Cinffiani, & p^flta

tahufiiur tn htrefim , refeivaniur Hiiis Caibeli-

tis

.

JO Filius hjiretiei an fit iffo jtire privatu! , •,el prifan-

dus heneficiti coieniu , c~ penfionihus refervatis

.iiteqHAmpattrcovdemt.fetur, (f" num.feqq.nfqit
imfin.

Etquidferveturin Congregaiiont Gentralis Imquifi-

ttonis , n.\\.

II Filii fercutitntium Cardinales funt tpfo jnrt frivMti
beneftciis obttnns .

2j Ratieubiefi eadem, ltxnondicilurtxttndi,fedtnu
cleart

.

>4 Eiuhihahet locumlegisrati», circaiafrtdiiadieidt-
bet Ifx

.

15 Etiamfiin maitriapaenali , (^cerreniva .

z6 Privatioinprtttrttum nen indMCitnr tx inhatUitAtie-

nein ftiturum .

27 Pietatis pratextu non dehet falubrii ftvtntas rtld-

xari

.

28 JVicolai J J J. Confjitutio privans filios hartticomm
heneficits ohtentts , rjr inhabiluans ad otmntmeL* rt-

fertur .

29 Con/fituiiones peenales ad htrefes aretndas f»nt fax-*'

rabiles •

50 Penfioinmateriafavorabiii oenit apptllasnne htne-

ficii

.

32 Epifcopus an poffit difpenfare eum filiis harttieenm
ad ejficia , C hentficia , & num. /eqq. ifqiu »•

l:nem

.

33 Decrtium irritam imptdit , ne Efifeeftupeffit difftn'

fare in crimimhki mfrj Aduilti lum .

34 Dijpenfart non poir/t Efi/cefu] cum iis , qui dcament
ptrpttui/mmi pnvatibtnepciis tittntts, vti imitaii-

Its ad illa ohrmenda .

35 N*c in ceictrntniii/usfiatm, vtl ftatumunivtrfaltS
Ecclefu

.

36 Epi/Ccfus an poffit difpenfart cumfilns tmiirficitmtis

/'r.ilatum

.

37 EpifcfpMs diffeiifarepeitff, uhieumqiitin maitrUpee-
nalicancnpirmittii difpen/atiimem

.

38 Jnfamiaikrtsferfclium Pnmeiptm ai»l*ri ftlt/f t *»«
ptr tfifcofum

.

VF.ritniis. Pon.T hxrcricorimi confiicanfur, rtiamfl i

Ciilulicoj habcjni filioi • Hoc dicic lccundum
Joap. Andi. ciini quo concord.int Butr. Cardin. Anchar.
Jo.Tp.dcAiun & Fclin vclplcniuj (cctindum Abb.itcrot

&: M.irian..Sr>ccin.Ban.n li.Trcr:c>mjm confiKaniur, &in
tcrrii Ecclcli.T.ipplic jntiir filcoEcclcfix. in tcrrulmpcril

fircol>v.ul.iiii &procc.^it. cti.imfi caiholicos h.ibcantfi-

lios . Hocdicit, fi fiint ircj p.irtcj: njin prjmApcrmi^
tii vlcciinm cxcrdium ; Ircundo ponii rtjtmumdcpublica-

tioiic. qin>d probatpcr arvuincntnma minori
i tcniftrol-

vit oSf\jcului)i: lccunJaihi, inttrrtt, tcrilaibi, mtt i»m-

jMfnfcdi , Jo. Andr.
N'otaprim6ibi , Jm terrisxtrottmpiraH mefiraiuri/dt- >

nionifupjiOu, Romanuin Poncificcni, vclEcclcfiamin
tcrris
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terris fibi fubjedlis quoad jurlfdiftionem temporalem vin-

djcarelibi omniajur.ittnipora|i.i, &habcre Camtram fif-

calem, cui applicanturbonaconrifcata, ut hic pcr lUitr.

num.i. &cMm2n.So(.\n. in i.notuh. de quoin Cicm.i.i/f

hitretic. ibi , inflfcuni EccUfiie . Facit quod noiat Juan.

Anar. in cap. Quis diverfitatem , nnmer. IJ. de concejj.

fr» hen.

3 Secundonotaibi , E( in aliir idem pr^cipimuj fieri per

Poteltutes , & Principeifaculares ; In tcrris Imperiibona
publicata defetri in fi/ciim (^cularcm, Ijcct publicatio fiat

ratione cnminis mtre Ecclcfiaftici, nt hic notantiidcm

Binr- /iumer.i.infifi.ver/.Exquonotit, Anchnr.««w. i. &
4 A^larian.Socm./w/fc?*»^^ nptal.Qui tamen fingularitcr hoc

jiijiitat, nifi is , cujus bonn publicantur, effct Clericus, quia

j .lunc.npplicatiofieretfifcoEcciefi.-Eetiam in tcrris Imperii,

flrs.um.cay.i.de/uccefl.ab imef^ Et fatis videturprobari in

hoccap.Cactvriin] adverte, quia ctiamfi .ngatur de bonis

laici, tampn apprchenfioiilorum nuljatenus fiet, niiiprius

pronuinictutlupcrcrimineperjudiccmEcclefiafticum, ut

cft exprcllum m . . Cnmfecitndtim leges, infri eod. lib.d. ubi

habetui hodicbona hxreticoium effe confifcata ipfojure,

Jicet (ccundijmhoc cap.requirerctur fentrntia, iit probatur,

ibi , /fatuimiis puhlican : necnon ibi , pr.eciffnuslleri , (ed

iiihi!ominusnece(T.iriamefl"edeciarationem judicis Eccle-

(iaftici fupcrfadto;&itahicnotantJo Andr. «w 2.&Card.
71,1. in verb.Sreculwes

.

($ Tcvtio not^'ibi,Comprl/ivolumus,&mandamus, Judi-

ces, &c Prini.ipes f^cculares pofle compelli per Ecc!e(l.im id

juRiiiamf.iciendam, proiu hicnotantBernard. poi^cafum,
^inglo^r. I. Innoc. 6<:Ho(iienf. «n.i.per text. »«f4p. -r^i^-

winijhatores^ 2-^.quffi ycap. Poffuiaffi , j).fjn. CTcap. Ju-
diti, (ive ^a^.iceni , §. /in.fupra dejndatis. Hoc cnim fa-

7 cerepotei^Papa ratione pcccati , nt cap. Novit , fuprade
Judtis . Unde potcft eos propter hoc dignitate privare,

8 cap. Ad abolendam
,

§. Statuimus, fupraeodem. Sirut&
propteraliasiniquitates , cap. Atius , \6. qua/f.6.QneirL-

admodumLcdlll. Romamimrmperiiim in perfonam Ca-
roli IVI.igni a Grccis tranlhilit in Germanos.proprerea quod
I ' peratores Conilnntinopoliani Ecclefiam Romanam ,

quseab Aftulpho Rege Loaibardorum opprimebaiur, de-
fenderenolucrunt , ut cap. l^enerabtlem , cum fua glof. in

"verb.T-aniiulit , «if f/^i?. Deqtialmperii translatione la-

ti(TimedifferitCardin.Bell.irmin./'«/raff detranstat. Im-
per.iib.i.cap.^.ciim/eqq.iun5iocap.i2.&li6.z.per tot. &
lib.^. nr.a.Kime c -'p.-}.

^ Q^anb noiaibi, A^tfererialiquisvoluerit, H.'crcticos

quamvis ad fidem fponte redcant, & hirefim abjurent

,

taircnbonaamiffanon rccupernrenificx mifericordia; &
10 idem m Epifcopatu , qucm lap(us in hsrefimnon recupc-

rat nifi ex miiericordia , «/ cap. Ipfaputas,verf. /iem/iin-
qtuntinfin.z-^.q.H.iy-c.ip.Quodautem, q.j &noraturper
Innoc Hoftien. Jo. Andr. & alios ;« r. i . de P.troch. & per
Si,\off.hicinverb.M[i/ereri, Hoi\icn.ni>rn.l.in eod. inverb.
tcM\U.\n.Socin.in i.notab.

11 Qiiinio notaibi Ftliis/uisvitafolummodoex mifericor-
dia conferva'a

, propter criminis paterni immanitatem
quandoquefilios puniri temporaliter , idquc ut ipforum pa-

rcniumgr.iYior fit poena, /• IJii, quidem, ff Q-ot. met.

fii«/&quiaexeniplapaterni criminis in filiis mciuunrur,
ciim filius naturaliter (equatur veftigia parentum, ut /. C>i<;/-

quts,<^.Filiive>o, ]un£t:i^\oC[. in vtrb. /n quib^fs , CT. Ad
l.]tiliammuie'iat. Facitiext. cumgloff. ;»/^«»>«w«/, in
princ.ff.de aliment. & cibar. f ^.jt.^O' ir; l. Quodfinotit , §.

Ij Simavcipia^ff.de tdilit.fdiEl.&cnotoamincip. 7/ir^, 40.
di/f.&in ctip. Quantumttbet, 47. diji, Unde & Hierem.f .»/>.

7,l.Paires com^deri^nt uvas acerb.'S , fjliorum drnres ob-
jtuptierunt; cSc fa-jra Penitentiiria in abfofuiione .iPrtsby-
tcricidioapponif claufulain dcqun//?c. .^«;/i«(/4d>» de pa-
»//, videlicct , Et ne mtnus \ indiEla^qi amexceffusmemo.
riaprorogetur, tpfe , ehifqur tiberi proprerhoc cenfe.xntur in-
habites ad henrficia Ecclrfiafiica obtinenda , ntfi cum eis

j , fuerii fuper hoc mifericorditer dtfpen/atum . Regulariier ta-

menfilius nondebct puniriprocrimincpatiis,& maximc
infpiriiu.ilibus, in quibusnumqu.imdebct portare iniqui-

tatempatris; & fic inttlligiturilla authoritas, utnotatur
i»/umma i^.q.i.& infumma, \.q.i.

14 Sexto no;a jbi, Aternam, quam temporalem habere maie-
/fatem, HxrcticoscommitterccrimenIa:fa: majeftatisdi-

vin^ j quod longegravius eft , quam lif^ majcft.^.tis hunja-

nae, uthic, &in Auhf Gat.iiros, Cdt h^ret. & Mani-
chteis , ad idem c. Sicut qui Eccle/iam , 1 7. 9.4.& c Si apud ,

23 ^.j.Qt^iodenimjnrcligioncmdivinamcommittitur, in ij
omniiimttrturinjuriam, &:publicumeft crimen , l. Ma'
nicbaos, Cod.de haret.CT .Vlanichteis , glod. hic tn verb.

Long^fitgraviHs . Quare fi contrahominesillatz blafpiic-

mix impunits non tranfcunt , multo magis qui ipfum

Dcum blafphcmat, digniis eft fupplicia (uft.ncrc , ut in

Auih.Ut non lu.xurien.contr. nat.re/p. i. & §. I. Hoiticn.

hic num.2.

Ultimo nota ibi,Orthodoxorum exhteredatiofiUorum qua- x^
/i cujufdam miferationis pratextu debet ultatenus impettire .

textumcxpreffum, quod bona hsrcticorum confilcantut

fivehabeantfilios, fivenon, necCatholicishsrtiicoruni

filiis aliquidrclinqucndumcft, uthicdicitur; &:quamvjs
contrarium repcriaturftafutumdejurecivili,r<f m d.l.Ma-

nich<cos,&cinAuth./dem efi de NeJforianis, ubi habctuj;

filios Cntholicos propttr hoc h^reditate patern;» noi. privi-

ri: nihilominusprjedittajuracorrjs^unt rpcrhnnc Dtcre-

talem, & per Conftitutionem Fedeiici , /J c rmElait , qua
hoc idemdicit, & oiim fukpofitainqumia cumpiiatlonc

codcmtit. idqueindeteftationem criiTiin:s: nnm fi'dfan-

citumeft incriminc \xix majeftatis humanne, ubifiiipu-

ninntur quoad bona; ut in(L,l. Qu>f<-\ists , C.Ad l g.Jnl-

wj;r/?. quaceft canoni2ata/w§. /-'«r«»! , icrfSi quts cum
militibns ,6.q. I. multo fottuis in crimme hacrefis, quod
longegtaviuseft, uthicia littera, &dicluiTi tM in prsece-

denti not.ib. Si in hnc opinione fuerunr glo(. J
.vLaurintius,

dc Archidiac ;«/'<>wwrt, 2^.^.7. Qyn.ind.l Q^ifquis,n.6.

}:\i>i\.inf'.imm.dehiretic.^.Q'<apati<i,Sii.fi\ 'miI i\.prnult.

hic , cumquaconcordant Abb. Antiq. Jo.Andr. Bu r. Car-

din. & omnes mfummartoiext Hoftienf. .•.i-r».^. Caidin-

WHW.4. Abb.Siculusw«»;.5.&Mnrian. Socin. "'"W-S. & 9-

Et quan.vis nonnulli opinati futrint huncttxtumhabere
locum, quando patcr fuit damntaus in ita , )us .- utcm civi-

le quando fuit damnatus poli mortcm : tamt n ha;c differen-

tia confmditinpercap.Cum fecundum lcges, nfra eoaem I7

/»^•6. Rurfusetfi Jo.in. Andr hicvMw^.^. crtdat hanc De-
cretalcm praevalcre Itgibus in illisterris tantum quefub-
funt ttmporali jurifdititioni Domini Paps ; in terrisautem

Imperii pr.Tvnicre legcs, qus m.njori iquitate nituntur;

illius tamenopinioeftapertefalfa, nec ullamhabetproba-
bilitatem, &mirandumeft hoc contigiffe)uris Canonicl
illuminarori . Advtr(atur enim hoc quod cap. facit mentio-
ncmde terrislmpcriofubjcdis, &cogit Principes f^cuia-

res, quiacrimencftinereEcciefiafticum, capUt mquifi-
ttonis, infra.eoaemlib. 6. & ideo poenae impofitio perti-

netadj dicemEcclefiafticum, non ad fEcularem, §. /n
hoc, 32 quiefi. :.Qu,irchnnc opinioncm, quaj etiam fuit

Tancredi j & Gutfredi , merito hic refpuunt Butr. num. i !.

verf.Jn. Andr.dicr , Cardin. «.«w.^. Anchar. ««w.7. Abb.
infin.&c Marian.Socin. ium.^.crg. licetrevemTo Andr.
vidcnturpoftciabea recefnffe, quia pnulo poftfubjungit
obftareAuth Gaz.aros. C.ae haret.& Aianich.fis, quam
dixitconcordarecum texiunoftro. Atqueitn Jonn.Andr.
•ngnovithnnc difftren iam conftitui non poffe inter loca
Impcrio, vcl Eccltfisfubjedtn, ciim ipfimetlmpcrntores
hoc idcmfanxerint , videlicet Juftinianus, ind.Auth.Grf-
z.arus, (Sfapeitiiis Fedcricus inpraccitntaConftifUt. f/ac

ediiiah, tujushicfuni verba: Cteterum quiaquantom.tio- 'S

radtvitiitnutumtferaiionis jccepimus, CT aitiorem Ucum
pmtilitshominumobtinemus , tamo devotiora d'bemus ob-

frquiagratitudtnisconfcrenti;/ialiquandoin noflrinominit
Contemptoresniifira exeandefcit authnntas, fireosU/tma-
jeffatis tnperfonis eorum , er Itberorum/uorum exhteredatio-

ne damnumus: multofortii4s^j»fiti*fque contra Dei bla/phe-

maiores nominis, Cr detraElores Fidei Catholica provoca-
mur , eorumdem h treticorum,recepiatorttm ,fai4tor:im,CT ad
vocatorun fnorumhicredes, drpofieros , ut ad fecundamge-
nerattonem bencficits cunBis temporaltbus , publicisofpciis,

Crhonoribus/mperialtaunoritateprivantes, ut in parerni
memortam crimints continno moerore tabefcant , zere fcien-
tes quod Deus z.elotes effpeccata parentumin filiospoientiits

ulcifcens H.idlenus vcrbn coniiitutionis ,quam i't inquit
Cyu.i« d.l. Outfqu,s,n.6. C.adieg.Jnl. Aiajrffat. Ecclefia
Romanaapprobavit,& invcniturapud Inquifiiorcshxrcti-

cac pravitatisfiib BullaPapali

.

Declaranunc conclufioncm fupcriiis firmatam, ut lo- 19'

cumhabcatinChtiftianisormmducentibus a Chriftianis,
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&ab plu prIncipio,quialapfi funt inlizrefiin ;kcus vccb

in Jiidxis , qui tffciiii <unt Chnrtiaiii , & dcmuin poitca

labuntuiin lixrcliin , qui.tbona t3lium rclcrvanturfiliis

Gdrhuiicis, ut cft tcxt.notabiiisi» f4^./M<^«i, i.^.^unde

hoc calu filii Ncophytoruin lunt iiicliuns coiiilaiunis

qiiam filii ChriAianocum , ut liic pcr Mai i jn- Soliii. nu. 9.

inUri.

Std jtixtapra:di<llaQJJ/F.RO , an filius condiinnatidc

harrciic.i pravitatc fit ipio jurc privatus , vcl privandusbc-

ncficiisobtcniis, iScpcnfionibus fibi rcfcrvatis, amcquain
patcr condcninctur

.

23 Vidcitir rclpondcndum tffc ipfo jurc privatum, aiit fal-

(cin privandum tambcncficiis, quam pcnfionibus huiuf-

inodi

.

Qiiodprim^ probatur per ic»t. incap.Ut commi/fi, $.

Pri jAndi , infri ecd. lib.f>. quo tribiiiiur Inquifitoribus fa-

cultas priv.indi.vd priv..ffi5 nuntiandi tam h^rcticos.quam

corum filios ; iindc livcilla vcrbaprivandi, vcl privaros

nunti.indi iiitcili,i<antiir diflributiv^, licyt\\i\\m,yrivaiidi ,

rttcr.Tiur ;id fiilo"; barrtticorum , qiii piiniuntur cx alicno

izSco, & vcrh.^, pnvatosnuntiandi, rcftrantur ad ha:rc-

ticos , qiii privantur cx proprio, iii pl,iciiitqiiibufJam an-

tiquij, qiiorum mcminiijo. Andr. /'j^. fj/'. f/f fowm»//? ,

rum. 4. Covar. /.i. var. re/hl.jfip. 8. num. ^.vtrf. Jyfi vtr» :

fivc illa vciba iraaccipinntiir ,utdidlio, f^/,liet cxpofiti-

vcf;ro,;«i<'/7,Lit Joan. Andr.Gcmin.& coinmiinittr Dorto-
rc! ibidcM) iniclliguni: nos h.ibcmus intcntuin, qiiia feciin-

diim priorcm intcllcdlumicxtiis ille ncccfTario convin-
cit, filios liarcticorumefTcprivandoj, & rccundum po-

f1criorcm,i3c commiincm,cfscipfo(urcprivatos, & ut i.iies

nunriandos.quo cafii nuntians non fcrt novain lcnicniinm,

fcd a jurc promulgatam cxcquitur , Archid. in d.c Ut com-

miffhpo/l' princip.

Secundi, idprobatur,quiaratiopaniendi filioscafuit ,

utad dctcrrendos aliosa tam immanifacinorefilii pcrpc-
tua ci^crtatclordcfccrent , cifqucmorscfsct folatium , &:

yita iiipplicium, ut Jiabciur;/;/.^M//'<;«»/, C adl.Jui.mi-
/y/y.qu.ccum loquaturdccriininc Lrl.r m.iitliAiis-hinnanx,

/ortiijs habct lociim in criniinc i.xfx majtil.iti'> di vinx , ut

«(t criincn hxrcfis , iithicpatet, (Sci" Auth. G'.vi.jro.;,C.

tod.!k.d\cknmc^(\.\pr.Mn 6. notat.iyn-im.iS. At iixc ratio

comprehcndit ncdum inhabilitatcmadnovabencticia ac-

quirciida, (td ciiam ohtcntonini puniiionem, alioquin

k-qucrciiir,ut fi filii ic.iiporcdcliCti paterni pinsuia bcnc-
/icia poflidercnt , cikiiic non privarciuur, )amnon clsent

jn cgcftatc miferabiles vid.turi ; ideoquc ob idenitatcm ra-

tionisdcbcni privari ctiamobicniiJ,4<i /. Tiiio,ff. d; vtrb.

oHif' ctim concord,

Tcriio.idipfuin confirmanr verba hujus ttxtus (umpti cx

d.l. Qjifiuis, iluindicuni cislolam vitam cx milcricordia

rclinqui-, undclcqiiitur, ut cxteraomnia adimantur, Itg.

Citfnp'-ftor,j^.deiudicin,c.f\/onnedeprjtfumprion,

31 Q^iarto, acccdii, qiiod omncs pojn.T impofitx prodcii-

Ha I i"l.rinijcllatis luiman.x cx majoritatc rationisdcbent

lnhcic locumincriininclxla:ma|CRaiisdivini, ut hicar-

vuiiur , ibi :Ch n irnmffcundMrn liiitimaifanCliones.reu

ldftm*ufiiHijpunitisc.ip'te,bonAConfifcentur eorum ,tiliis

fuis vita folummedo ex mifencordiA canf*rv*td,qM.inio ma-
gis 4 .; Aberrantes in Fide Domini Dfi Ftli»mjefum Chri-

ftumofcndoit J capite nnf}ro,^luod efl Chri/fu.<, EaltfiAJtiCM

deb!'ii diliriUione y>icidi, (T honis tempor,tlibus fpatiari,

CH ti longefltgr,tzt,ui ititrnA9i,q:i,im itmporAiem Ifdere m.t-

f.-/ljtem ; qiiodciiamlcquiir md. Autch.Cit ir»;, C.tod.

tit. 5cin Conilitiitioiicrcdcrici (upctiiisrclaia, num. iS.

ji Scil incriminclifrm.ijertatis hum in.r,qiialecllpcicutcre

pcr(on3mC\rdiiialium,Cii;a', inir,i^. deirimcn.Uf^mA-
fe/f4t.tit (Jij/iter, C a quibuscnmen l.x!tm*\tjiAt. com-

Tnitint, qu.t/f^. num.^.cum/c'].). cxi^icisc cmmmcA , ut

fttii dclinqueutium fint iplo jiu c privati bcncficiis obrcntis,

e-helicii ,§. Quodfiquii,dipctnii,lii' 6. cr<o idcm ciiain

liabcbii locum intrriminc I.tIx majcdatisdivinx, dcqiio

agimiis.

His rationibus h.anc fciitentiamlcquuti funt To. Andr.
in d.capUt commiffi , num. ^, inve>i'. Privandi , Gcmm.
ind.^. Privandi,num. ^ Httinc. nouh.;» i*r C^f- «*• U.
&Jodc Aiian. c«i. «MWii.Cfr/'. De cnmint duitm h^rt/is ,

Pi.rp<il. incap. .<^4tii perverfum . ».4. ^(:dii}i'if}- Emcric.
indirtd. inquifit. qu<t/}. 1 14. Roman. fin.^iiLt'4\. Dccian.

trdfl.cnmin. iA(..\i.num..\.vtrf. ftrdmii/ilihLMnbcuin,

aejurtpAtrcnai. m i.partjn i.lih. m 6.4irt.yq.frincif*lii ,

Gig.is in tracl-at cnm. Itft ma^efl. Iib. j. tii. depanis, quaj
6liiir,curri,nt.q. i i.Paul. Rubeut in ir/i}.dt JHegno Navar.
h 5-/- 7 CrX. Jfcommiincmcfreatteltanfur Covar./;^ 3.
var. re/ol.cjp.H. n.^. Jc Jul. tlit.in fraxi crimin, & ^, Hf
refii, vtrf.JitmCiertcui.

N<jnob.'tar,quo.ioppo(itumfcnlerintJacob.dcSimanch.
dtcuthol. in/tir.111.19. n,20. Rcbufl'. in fraxi beneficiar. rii.

demod. a>r.ir.btntf.num.2.yPcr[.3infcholifn.ati^. f.trr,
dirtUarii/chol. 1^6CciVM. A:Clar.;« iecis lupraCilatii .

Eicniincontca filiumcfl cominuniiopinioomnjum ferd
amiquorum, ut ipic inci Pcnia teibtnribidcm, verf Att-
cepstamen, prxitriim (.ijm Abbaj citatus a Covar. pro fi-

lio. in hoccap.nihiUfticmet, lcd fimpliciecr dicatijlnfj»
c.Satisperver/um, ^6.di/}. vcllc, ut filiusnon pcrdat benc.
ficium: qux tamen ^lo(. potiiu facit pro hac panc , cum lo.
quatiirdccriminclxfx ina|ClhfijhumanT, Sc feniiat (C
lium obcrimtnpairisnon privaribenfficio, eirationc
quia cft cxcmptut a potcftate Pr.ncipi5,(ju.ifi volcnj a con-*
trariofcnfu, ut crimine Ixlx maicliatisdivinx , in qoo
ccffatearatio exemptionisinClerico. lalis filius bencfi-
ciumainittat, ut ctiainchcittircx vcrbisejuf<1ern A^b. iw
cCumlaiciy n. ^.dt jurepairon. d\ym\nc:i<ici\y quxrtionc
loqucns dc criminc Ixfx ma)c(latij humanx,priin6 ar|;uir,

utfiliui (itprivatus bcncficio, quiaelt mfamis, deindc
conirariiimconcludit , quiacuin fllins fir Clcricui , non
pouiit tflfici infamispcrle>;cm(xcularcm: (Scita tacitc in-

(inuat, ut inctiminc lx(x ma)cftatii, inquo pcr lcecm
canonicam filiis irro^t;atur infamia , ipfi amittant bcncficia
obtcnta , cuni lex canonicanoncarcat potcftatcin cis ,

qu' inadinudum (xcularis

.

Kon obltant rationcs.quibus moti (unt Covai.fic Pcnia
<ad alitcr (cniicndum.
N.imad primam, quodnullo jurecavcarur hzretico-

rum filios clfc privatos obrentis , & qui'»^ c. Ftltcis , impo-
nenshancpcEnam filiiipcrcuticniiuinpcrfonai Cardina-
lium , tamquam pcrnale non dcbcat cxtendi

.

Rclpondciutlatisidcffecautumfamper fcxtum;w<i. r.

Utcomiui/fi, %. privanai, quam per rationcm exprclTam
ind.l. Qui/quii c in hoc cap.ubt cnimeft cademratiojct
nondiciuir cxicndi, ledcnuclcari, /. Si f9f}ulaver;r, S.

Sedqui negavir , f.de aduirer.q\}c\n tcxtiim ad hoc propo-
fitum.illci^aiOldr.vl. r(7«/.iSs.7"iri»»4r4/?r//, Titius Ca-
ttonnus in/iii. 6i uhi cli cidcriirauo, nondicif.ir quii cx-

tcndcndonovum caium adderc ,fedquod in primocaiuin
rationeincludebatur, feciindumxquitaiem detr^crcfivc
dcclararc, quialcxdicitur umne, quod in rationc confi-

lUt, c.Confuetud» , I. </;>?. crjioubi habct locum lcgii ra

tio.circaidprtxlitadici dcbtt lcx, itafontulitcrdicit Cal-
dcf . f <3«/ I . Ui iite pendent. !<i ut jlibi fcrib f Bald. tn I D«
quthuj , /f. dt legih. ubi cll eadem ratio in pluribus cafibui,

una , C\: cadcm ratio dccidit omnei illos cafus, non per cx-
tenfioncm , fcd ficut ^cnus comprchendit (pccietn , fic jjc-

ncralis ratiodivtriaslpecic";: idcoque exprelTo uno catu

venuini omncs, inquibus vigct c.uicin raiio; quod Baldi

didum ccfcrt, ifcqunucPaul. dciln\ioc»nf^\.Prtdf
claratione , n. 6. col.penult. 44 /Jf. i»rf. \am unnquiielt-
g.tnter D. Raid. lib. 1 . Id procedit ciiam in matena ptrnali,

&currcciiva, iittr.uiti h,\>b con/.T^.rrimt e,ividtndiim.

n. j.lib.i.Tli.^c^^cW.aecauj.ctff.in i.parr.num. i 55. ^ cit

tcxt. ;» !./iij/»lij,ver/.S.ttij eiimm uciflr cantum fntamms,
C.derevocand.donaiionih.qucmiiiiin mcliorcindccmpo-
rc juris.Cald. ;* rul'r. Cfd. dt naMiic.feener.Joan. de Anan.
jntcr coiil.Paul.de Ciltioc#»/. 256. yitis , (fcm/idtrant,
ctl.i.aa t-n.lib.i. \-Cravct.f»';y.i}i;. Xigmla, »». ;-Qain-
imout ait idcm Bald.ro»/. 584. Satui» cictr.f- ^ .

««.../(A. V. ca qii.rluni cjufdem rationis. in. >

di(po(iiionc cx fignificationc, id cit c.vu<)uan-. ; . _ .
.1-

pric ,non t.icitc.

Sccun.la ratio contrarizopiaioniseft , quia (extiu*»«.
Quicumque, S. H^retici , dthtrtiicii iih.f^.yroh.hci un-
tiiin , nc h.rrciic.irum filii ad bencfii la admiti iruii ; &: fic

tutuiam acquifitioncm: inhahilitaiio autennn fumrum
non inducitptivationcm inprctnitura. gioL jnOcni. |.

^.Jpfiuj^'fctnij, ubi DO*
Ad fianc raiionem rcfpondentf, primo reroroucndo

tcxtum<i.$. //«•/nc; , quod cum lcK]uens tamdc h«reti-

cis, quaindceoruinfiius. inhibeat unifoimiicr, ne aJ

bcncficia adiuJKautui > conlcqnciu ct) , u((iciKilia pru-

hibt-

n

J5
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liibitloquoad hircticos importat etiam privationem cb-

tcntoriim, gloffn commiuiiterappiobata in c. Qno lure in

verb. Namjiiredi/h8. Roi^apudC^ilT^id. dec.i.^.num. i.fu-

perregulis, itaetiam eamdem privationcm imponat quo-

ad fiiios hxrcticorum, per regulnm I.Jam hocinre ; de reiul.

& pupiU. cumJimU. & propterea Emeric. m dtrect.inqiii/ic.

d.q.ii^. funda t privationcm bencficiorurn in hafrcticorum

filiis cx folo tcxt. tn d. §. Haretu i . Secundo refpondetur

,

quamvis pcr tcxt. ind. ^.Htrettci, non inducaturprivatio

cbtcntorum ,fcd tantCim inhabilitasinfuturiim, tamen in-

duftarn cffe talcm pri vationein per aiios text. <upra citatos

&pcrr.itioncm,^. /. Oitifquis-, & text. noftri.

27 Ncqtie vero prxferenda eftin hac materia opinio non
privans filios tamquam benignior : quia non dcbet pratcx-

tnpie atisfalubrisfcveritasrelaxari, utexprefse admone-
mur in hoc cap, infin. ibi : Nec h»t"/modi feverittitis cenftt-

ramorthodoxorumexh<tredatiofiltorumquafi cujufdam mi-

fe-Ationispr^texT» debet ullatenitsimpedire , cptminmultis

cafibiis (etiamfecufidum divinumjudicium) filii pro patri-

kus lemporatiter puntantur : & juvta canonicas fanEiiones

quandoqne feratiir ultio nonfolum in authoresfcelerum, fed
eiiam inprogeniem damnatorum .

28 Adextremumhanr altercationemapertis verbis dirimit

NicolausIII. in Conftit. 2. incip. Noverii univerfitas : §.

Htretici autem-, ubi fic ftatuit : Haretici autem, recepio-

res, defenfares, &fautores eorum, ipforumque filii ufque

adfecstndamgenerationemadnullum Ecelefiafiicum henefi.

cium , /eu ojficium admittantur : quodfifecus aElumfuerit ,

decernir/ius trritum i & inane . Nos enimprediFlos e.x nunc

frivamus^eneficiis acquifitis , volentes, uttalesC habitis

perpetuocareant, & adaliafimilianequaquam impofierum

admittantur . Habetur haec Conftitutio in Balht.tom. i.

pag.124.

29 Ciim ergofilii hereticorumamittantetiatTibeneficiaob-

tenta, non cftdubitandum, quin amittant ctiam pcnfio-

ncs: nam cum Conftitutiones poenalcs h^refes arcendas

ilnt favorabilcs, ad iradit^xpeTRiV.tfi l. Quemadmodum cir-

C.imed.C.de.igricol.O' cenfib.lib.il. ScT'uzc\.in d.tracl.de

catif.ceff.in i.p.n.1^2. fequitur, ut in tati matcria favorabili

appeliatione bencficii veniat etiam pcnfio , Gig. de penf. qu.

zH.inz. iimit. K.16.

30 Sed quitcnus ctiam in hac ir.ateria penfioncs non vc-

niantappellationebeneficii, fed bona temporaliacenfean-

tur: filiushircticicis ctiatTiprivatuscft,per(i./.^<//gi///,

junftotextu noftro, &:auth.Gaz.aros, C.eod. & Confti-

tutioneFederici, Hic ediSiali , quibus talesfiliiomnibus

ctiam bonis temporalibiis privantur, fola cis vita cx miferi-

cordiaconfervata.

31 Poft h;Ec reperihanc conirovcrfiam contigifTe olim in

Rotain caufaConchen. penfionis, coramPcnia , in qiia

libratis rationibus , & au6toriratibus uttiuiquc opinionis,

reque ad fa. mc. Clem. VIII. delata, die 3 Novcmbris 1 594.
SanftifHmus in gcnerali Congrcgatione S. Inquifitionis

propofitoarticulo, confultifqueCardinalibus, &rcliquis
PrxIaiisConfuItoribus, quiprsfcntesadcrant,auditifque
Cardinalibus Inquifitoribus fcnioribus affirmantibus non
effeufu Inquifitionis rcceptam dodtrinam aiJcrentium fi-

lios hercticorum propter parentum hxrefim privari bcncfi-

ciishabitis: cenfuithanc opinionem tamqtiam mitiorem
foreamplctlen^am: &irerum referente bon. memor. D.
Jufto (ub die 23. Decembris immcdiatc fequcntis San6titas

luadixit fcalloquutum fuiffe Congregation^m S.Inquifi-

tionis, &rcperiffe S. oflficium fervare opinionem negati-

vam ramquam bcnigniorcm; idcircb non effc locum di-

fputationi . Videhacdercbinasdecifionespoft conf.Pro-
ipcri Farinac tom.udec 87»& decif.90.

Scd poftea fubdic^. Martii 1598. cornm Pcrcgr. in ead.

caufaConchen. pcnfionis, dubio exadliftlmc difcuffo de
cxpreffoordineSandhflimi ; Rota rcfo vitfilios ha:retico-

rum effc privatos ipfo )urc bcncficiis , & penfionibus,etiani

antedclidtumobtcntis, feurcfcrvaiis; & hanc opinionem
dix it cffc veriorem dc jurc , &' commu nitcr rcceptam,eam-

qucprobaricx pluribiis Romanorum Pontificum Conftl-

rutionibus , ncmpelnnocentii IV. Alcxandri IV. & prxci-

puecxillaNicolailll. Habctur hxc dccifio impreffa apud

]^\co\i\umGiXZ. de benefic p.ii.cap. 10. num. 76. &Farin.
loco proxtme cttato deciT. 123. &:M:nchc(.deCommi/s.par.

i.foi.zi^. cuiusctiammcminitLotheiiusd<rr« benefic lib.

1. qu£fi.^2.n.^l.

[ Additurhoceffercccptum in fanScOfficioctiam poft ^^
ultimamdecifioncmPcrcgrmiibiallcgatam, &fcrvari in ^^
Dataria etiam hoc tempore PontificatusS. D. N. Alcxan-

driVII.]

SuccemvcQlJ/ERO, an Epifcopus pofTit difpcnfarc ^a
cumfiliis hacreticorum ad officia, & bcneficia Ecclefia-

ftica.

Cijm explorati juris fit hatreticorum filios nec ad bencfi-

cia Ecclefiaftica , ncc nd offici.a, vel honores admitti dcbcre

c.Quicumque , ^.Htretici, de htrctic.lib.6. nonvidetur
habercfacultatemEpifcopus ciimcisdifpenfandi.

Primo, quiaciim textusin d.cap. H<tretici, contineat ,.,

in ultimis vcrbisdccretum inh^vs,'ib'u Quad/ifecus aBum '

fuerit decernimus irrititm , (^inane: fequitur , ut Epifco-

pusdifpenfarenon pofTit: n.am etiam inadultcrio, &mi-
noribus criminibus Epifcopus non poteft difpenfare , quan-

doleges,vel canoncsprohibcnfcsannullant adlumfadtum
coutra prohibitioncm , Fel. tn cap. Atficlerict ,%.d.e AduU
teriis , n. 4. infecunda limitat. defeud.

DeindcquiaNicolausIII. in Conftitutione fuperiiisrc- 5.*.

latawMW. 28. ftatuit, ut hxrctici , corumquc filii ufquc

ad fccundamgencrationcm bcncficiis h.ibitis pcrpctuo c.v

rcant, &i ad alia fimili.i ncquaquamnnpofterum admit-

rantur; quibus vcrbiscenletur adcmpta Epifcopis difpen-

fandi facultas, ut notat gloff. in cap.Cupientes,§.Cateritmy

in ver. Perpetuo de elsii. iib . 6. quam ut lingularcm probanc

Caidin. ;n Glcm. i. 2. de uita , &lionefi.Clsricor, Si Felin.

loco cit.ito

.

Tcrtio, quiacum verfeiniirln conccrnentibus fidcm,
55& ftaMimuniverfalisEccIefia:, qui per filios hacreticoriim

adofficin, & honorcsadmiffos , fi patcrna dogmata reti-

iierent, Iabefa<ftaripoffcf, & ita tradtcmus dercgraviori
quam fit .adultcrium , confcquens cft Epifcopum difpcnfa-

re non poffc , cap Dileclus , de temyor. crdmat. & ibi glof.

inverb.Permiffa, verf.Feldic quod non licct, &c Innoc
nim.z.KomM-^.confiz'). Ouoadprimum , fu.^. mi dub.
Fclin. in d. §. Deaduiteriis, ntim.i. ubi aic , omncs ita fen-

tirc.

Nccobftatdoftrina Abb.in cap.Jnquihufdam, n.^.de jg
pirn. ubi fcripfit Epifcopura poffe difpcnfare cumfiUo in-

tcrficicntisPra:latum,Iiccrpcrillum tcx. rcpcllaturaCIcri-
catu; nam rcfpondetur illum tcxcin fincpcrmirtcrc, ut
cum eispoflitdifpenfari jundcnoncft mirum, fiEpiicopo ,.j,

hocliceat: namubiin marcriapocnali canon pcrmittitdi-
'

fpenfationem, non eftambigcndum, quin liceatEpifcopo
difpenfarcutpoftAbb. dcciaratDcc.t/.Mf ^rf«/<<T/;.',»K.

55.Prifcrtimvcr6qu;a ctiin filii ha:rcticorum, qui lifc-

runt majeftatem Divinam , non mini\s videanti-r infames , ,•
quamfiliiconfpirantium advcrfus Principem, cx /. Qftf- ^

quis, C.adieg.Jnl.majefi. jundto hoc cap. infamia huiuf-

raodiperfoluinPrincipemabolcri potcft , &nonper Epi-
fcopum, utnotantomncsinc.C«.zBf*, ubiinfpccieFclin.

n.iz. dffent.& rejudic l.i.§. De quare , f. Depo/iulando.

Profp.Fa^nan. in f. Lw. Decrital. DE
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Dt H^RETICIS.
Gre^orius IX.

C A P U T XVI.

\ Brohirosrenovcrintddcbitofidclitaris hominii, &: totiiis obfcquii, quxumquc hpfis ma-X nifclte jn hajrcfim 5 aliquopadto, quacumqiicfirmitatc vallato tcncbantur aftrjd:i.

S U M M A R / U Ai.

I rj ^reficus ferdii tpfo jure fidtlitatit homagii^ C
XJ qu,imc:imq!ie aiium (,hlig.4iionemeo if/o t qnotle/t

h*retutiJi n-t^,

» PAyjrattonectmi^if EccltdafHcifotefi 4h/olvereva'
Jailosl.iKorurnabomnioli/i^.iliorte , CTaIios eifdem
ohnoxios n jiocurnqneiiitiioen^tm furato .

3 Hxrctici amttt^nt ii>fo j:irc dominiurn omt/ium hono-
ruma dte cimmiffi crimtms , & n.i^.CT l^.

5 Eteorumf,4mili.ires,fcrvi,lii>erti, & mercenarii/unt
fol iiiomntohiiiatiorie , qua eu tenehantur .

6 Uvor nonrecedit ab e.vcommumcAto, /ed ah htretico

fic.

7 Htreiicorum ^liiliberantur -t patria foteffMte,0' eman-
cifAitofaftj afatrenon tenet

.

8 Dcb.tor Jtiur.iverit adcertam dirm folvere /uh certA

faen.t , fi non folvat creditori in h trefim hffn , fxna
noncommitiitur , nec eftferisirus , &n.fcq.

^ Jur,imenium debiioris hibet t.xcitam coriditionem, /i
crediiur tn eodernfftru manferit

,

JO Debttor Ufii in hxrcfim tenetur folvere fifco , ft bona
funt fubltctia.

1 1 Dcbtior excommunicaii nontenetur ei debitumfolvtre,

fed tllud drfoncre dehei a; td <edcm fut r,tm , donec ab
txcommunti. at lonefuerti ahfoluius .

I z yafalii Itberantur ab om m dehitofideUtatij, fi domini
lahaniur m htrefim ma>:ifefie .

IJ Ei quidfi occulic ,CT n.feqq.

i/j. Hxrtticorum honafunt iffo iure confifcata, etiamfifint
occulii

.

IJ Pcenatffo iure imfofita affictt delinquentes quantum-
cumque occuhos

.

16 Dimi''ori/e Efifc-foexiflenteh-treticoanfintconctden-

da a Cafiiulo Caihedralti Ecclefi* , CT* n.feq. ufqut
in fin,

17 EiquidfiCanoniciuno excefiofrofierhtrefim fint di-

ffrrfl, & n.X^.&Z").

F.i qiitd fiomnei al>/int, «.27. CTfeqq. ufque in /in.

iH Seaei Efifccf.tlis an vacei frofier hxrefim Efi/cepi,&

30 f^.tc,tiionis affclt.ttione an veniat vacatio dtfure,& dt

fafloiCrn.iz.

ai Htreticthencficiumvacat iffo jurcfeddetentornonp»-

te/f dcict a foffeffione ante dcclaraioriamfkfei f.ih .

Polltfjor xtmunei ,qui iirulnrr. hahnit ab init 10, iicet per

fctnam ^urisfrivitur , ihtd.

24 Dict.ir.iioria non requintur , ubi fadum efl noto-

rtum

,

Declaratur,H. ^4.

2J Dimtfforias lenicdere fede vac.inie non ffeU^t ad
CanoniCOf uijingulos ,fed uti rtfrafentaniiJCapitu-

lum.

a6 Ctfinilijiirin ungCinoniceConfervatkr

.

27 Dimiffnriit ftde vacanie dari ntn foffunt tiCanonicis

abfeitibus

.

28 Dimtfforiascoicedendifeteflas,Efifcefo, &rapiiul§
non extantihus, confer vaturfcnes Ecclefiam, ntc

devolvitur ad Archicfifcofum

.

29 Ordi nan an quis foffit ab alieno F.fifcofo vel s Atitre-

fnliianoyfi proprius Eftfcopuifii htreticuj ,& Cane-
fiici omnes /ini difpe ft ,<jr n./eq.ufqve rifin.

Efif(opoexi/fente htreiic,\an/iibdiiiahiJltus eitdien-

tia tibereniur , ibid. C^ «. ;4.

30 Eximfius anpejfit ,a ^«0 maluent Epi/tppo , Ordints

/ufdpirt.

31 Lexdti>tttfJepoffibilif, &n.feq.
32 EleUtof.iiidiervotanonfecreian»nefi irritAubtnon

funt nifi ttuo 'jocales .

33 Ordmari quanao quu poffit ab alteno 00 dehUumpre'
prti Epifcopi

,

ABfolutos. Brcvccft; fcd pcr ali.i vcrba rccuDdum Ab- l

b.item, Jo.dc An.iii.(Sc Mar.Socc. fic (ummari poidL'
Li bcr.intur.ibomni ob!:^ationc,,qui lixrctiCistcncbantur
addricti. Hocdicit

.

Noi.iprimocxtcxtu, ntionc crimini^ EcclefiaAici Pa. t

pampolfcablolvcrc vairalios laicorum ab omni obligario-

nc, & .nlios cildcm obnoxius a qjocumquc pa^o qua-
vis fimiitutc vallato , ut hic cll caliis , & notat Butr. 3
num. i.Abb. in i.notah.]o.yn.dc Anan.nxin i. Mar.5occin.
eod. nMm.!kFc\in.inpnnc.i^'od ciarim cft liodie , quia
hxrcticorum buna lunt iplujurc cuntilcjta, ut cap. Cum
fecundMm le^es , tnfra eod lth,6. licct oliin (ccus cffct iccuD.
tttim Innoc. /7/Cfirf4 finem, verf. £// etiam ibt ^rgxmtn-
tum, !<c(\c amittunt iplo| redjmin.um omniii.m bono-
ruiii adic comiiiiincriminis, ut przicr c laros itaditno>
Villjinc fr.Tiuirc.Pcniai» Direclorte /nqfifit.f.i.lih.^.Sch«-

lio i5p. Bunonun autcm .ippcliationc contincntur ciiam
obiigaitoncs, acbioncs, iS<:|urai l.Stn^rum. ^./ntenu.
ff.de zerh.flgn:/.

Sccundo nota, haircticum pcrdcrc obliKationcm fiJcUta- 4
lis ,&hom.iqii iploiurecoiplo, qucKl clt hxrciicus; & ita

hic clt caliis licundiimjo.d. AnMi.infumm.ttxius.Si: no-
tat ijlol. i.Huit.i«/»ri>;f.Jo. Andr. ».4 Butr in i.Hit.Siic-

liqui oiincs : & 1 cm intclligas in quaauuquc alia obli^a-

iionc lcrvitii, vcloblcquii, uiinicttu.
Undciiircnoftro, lamiliarcs, fcrvi, liberii , & rtcr-

j
ccnariifuntctiamlibcrati, ut dicit Goffrcd. hic pct banc
litcram; qu.r >;cncraliter dicit , & tonmj ^b/equu ; Sc fic

comprchenduomnc;. ciiam mrrccnariosi &: lUm Gof-
frcdoconcordantjo Andr. «i.Bjir. .». ^. Abb. 1.2. Jo.dc
Anan.'7.4.&:Mar.Socc. w«. i.Fiancif Pcniacitatus/nfr*
/>*»i. j.Nccubitant f.^^xotM»», i t.q4.^,& c. /"teralia, j
infrade fent, exiomm. qui.T loquwntur in cxcomniunica- 6 I
to, non in hartctico, lccundtimGoifrtd. & il o* pt»al(c- 1
gatos. U.xurautcm non icccuii ab cxcommunuato, ui

ibi : abh vrciicofic. c Sictmm . 18. 4«. 1. Similiicrfiiii 7
libcianurapainapotcltaie, &cfEciuniur lui|uris. adc6 J
ut cmincipatio (acta i patre h.rui;co n >n tcncii , tam- I
qiiamf.ict idcpcrlonislii juris, \ix .ai- ^io-^--' •-•' a '
eoaem iih. 6. ]o.\n. A^\d.l»ic ii»m,\. tn ^ erV"- .i

»•?. i^ Maiian Soci n. taiiem num. F.t idcm . , jj

qiii ccriadicoblttidus clt lo|vcrcmt> ccrii pcr .a, ru:;ifl

nonlolvai, p<rna noncomiiiiiiiinr, q lia ctjm iixrciico-

rumbunipollint occupari , inu!t6 ma.?i$ re:ineri, iu le-

i<iiur, & iio:aiur<n CAf. F.vcemmuntcamuj, f.S$ '.e-e D*-
minus, ver. 1 .fuyra e.-a. Ncc fi iiiravit lolvcre , intcilicitiir 9
dcjcrarc, qii.iil luraircniumhibraiinlcuciiamconJitic
ncm. kilur! liin tali iVirupciinanicrit, nt ci coi^imuni-

canduiiilit, Me,.cap.^em4itifodmm, reff.x. rer^.Q^ii
II» illt: , /uprM4(jurtii,r.&eaf. F.x.:>mmuniea<^ai. 1! feeen.

de, ^.CreMeniei, fufraeed text. P(t;mil$in .Cmm 3%u,
rc//>.|.^<<c/e/»ifn»'>«A. ubilirtipulaiusfumm hi, aur Tilio
dari; Titiotuncrtdlc rolvipofcft , lijncod.-n Oat<i man-
frrit, inqnoerattcmporcftipiilationis: A: itahic 'itmant

g\. 2. Innoc. inHn. Ho;<- •»«. 1. 1»» vtr, Aliqoep tf}e, Jo.And,
n. 1. \- communiter DJ^orcs

.

Advene tancn , q.iia ciramfi deMtoicj iibcrenrur .ib 10
oblicaiioncfolvctidicrr itotibiM in hrrrfim lipiis« non
rrv->|'tcrfa qulcqiiam libi acquinmt ; ftd fi bona (int

publicata. tcncntut fiico Wvctc , vel cui dcclaratun)

fucr t



De Hsereticis , c. Abiblutos

.

99
facii t c(Tc rolvendiim , ali Js non evuarcnt poenam , vel prae-

judiciiun , li alinm c^ciilacioncm non habcicnt ,uthic pcr

Marian.Soc. n.14.

II hn autcmidcmfit dicendum inexcommunicato, fcili-

cc£, utilie, quifubpcEna vel lubjuramcnto promifu in-

traccitumterminum (olvere, incidat in pcenam, vcl in

pcrjurium, fi illi intcrim cxcommunica:ione innodato,

& incapcrfiftenti nonfolvat, funt opmioncs , dc qu:biis

pcr DD.incay l^^entaiis ,/npradedol. CX cofiiumacT^nius

tamen, ac vcrius vidttur pccunias nonclTe folvcudas cx-

communicato , lcd elit dcponendas apud xdcm lacram, vcl-

pcrlonamfTde, (S«:facultatibusidontam, ad hoc ut folvan-

tiircrcditori ,poltquam ab cxcommunicationcfuerit abfo-

lutus, g\oi.tn c. A'osSa"Clorum, in vcrb. Conjiri^i-, 15.

g«.6. quam ibilequULuArchid WKW. 1. ztrf. Adde-, &ve-
rum e/f , Abb. in cap- Si vere , num.b.de/entent. excommtin.

& md.cap.yeritatti,num.i}.]o.dc hum.hic num.^. Sc

Fclin. infin.

Ij Ultimonoraibi, Z^apf/s manife/Ie in hare/im, ValT-illos

liberari abomnidebitohdclitatis pra:ftando,fI ipfidomini

j, inhxrcfim labanturmanifeHe, utinlittcra- Ergoa con-

trarioiecus fi occultc , uthic tcncnt hmcc. poji prtncip.in

ver. A^lanifejii, Hottien. num.i. tn eodemveri>,
J
lan.And.

eodemnum.&verh.Cntr.niir/i.'^. vtr/. QnidJ? occulte , Sc

C^xdln. num.i.ver/. Si autem : & qiiamvisFbilippus dicac

idem, fi fit occultiis , dunimodo probari poflit : tamcn

Jo. And. ubifupra , intelliiJit hoc proccdcre,ubi crimen clt

ptobatum, quia tunc tranfitinmanifeftum, c.Cum oUm,
deferb.fignificat. fecus fi non fit procelTum ad probatio-

neui, quia Ecclefia non judicat de occultis, cap-Sicut

tuis, intin.fupra defimonia, & confentiunt Butr. & alii

proximecitati .

ScdAbbzs hicfium.i.circajinem, non putat hocdidlum
** hodieeffe verum indiftinfte, quia omnia bona hxretico-

rumfuntconfifcataipfojure, ctiamfi fint occulti , ut cap.

C!im/tcundum,infraeod.lib.6. ubi autcm poena ipfo jurc
^ imponitiir, cfficiuntut delinqutntes quantumcumqueoc-

culti, ut dicit glolfa fin^ularis in Clem. i. «72 vcrb. eo ipfo

Ac hireticis : crgo eo iplo , quod quis labitur in hx-
rcfiui , in continenti ptrdit omni.i i Sc fic fequitur

ablolutio a fidclitatc , & quacumque alia obligatione

fibi quaefita : non tamcn potcit hic abfolutio, feu pu-
blicatio allcgari in foro exttriio , nifi h.crcfis fit m -

r ifcfta , vel probata ; t"^ hoc modo polfunt ad concordiam
rcduci dillidcntes opinioncs ; l^ cum liis didtis Abbatis
videtur liic tranfirc Joan. de Anan. nnm. 3. verf. Sed Domi-
nusAbbas, Marian. Soccin. ««»». 11. &Fclin.««»j. i.Tu
ramencogita, quiailla gfolla loquitur de pcr lafpirituali

fufpcnfionis; &excon':uuinicaiionis, piout etiam loqui-

lurdidtaClera.l. & videquod icn^din cap. rergentts , /u-

fra eod.

\6 Qy.^RO,an Epifcopo exiftentc hasretico facultas cont
cedendi dimifforias juxtaf.io./(f/7.7.Conc.Trid. ptninea
ad Capitulum C.uhtdralis Ecclefias

.

17 Etaneocafu, q.ioCapitulurnconcederepoteftdimiflro-
rias , fi Canonici propter hasrefes difptrfi fint , & ncqueant
convenire, autconver.irifine difficultate, fufficiat habe-
relitteras dimifforias ab uno cx Canonicis Cathcdralis
Ecciefitei vel certc fine dimifforias adire profufcipien-
disOrdinibus viciniorem Epifcopum , feu Metropolita-
num
Pro quaiftionii folutione infra didli anicuJi videntur

examinandi

.

j8 Primo , an propter ha»refim Eplfcopi , fedes Epifco-
palistaliter cenfatur vacare, uc ejufdem EcclcfixCapi-
tulum poffit dimifforias , feu reverendas pro Ordinibus
fiifcipiendisconcedere,ad formamjuris, & diEl. cap. 10.

jp Secundo, fedeEpifcopali vacantc, &Capitulonufquam
comparcnte, an vel unusfolusCanonicus, maximcfialii
nonvalcant nifi difficultcr congregari , polTit hujufniodi
cfimifforiasconcedere. Etquidfi ncquchacvia poffTnt ob-
tincri dimifforii, an polTit aliquis. Prxlatus alterius Ec-
clefix , c)ufdem tamcn diaecefis , cafdcm impertiri , ve!
faltem hocjustranlicat ad Mctropolitantim

.

Tcrtio, anquidedidladicccefi cupiuntpromoverl, nec
prsdidlismodis poffuntobtincrcdimifforia';, poiTint rite

abalicnoEpifcopofinedimifforiis,,vtlfaltcm .i Mctropo-
litano ad Ordincs promoveri

.

Profp. Fagnan. in V. Lib. DecretaU

Adpnmumproncgativafacit, qtiod in matcria ftridte 20

interprctanda , ut clfdccrctum<^. m/». io./?jf7. quod cor-

rcdtioncm juris communis contincr, appcllatione vaca-

tionisvcnit vacatiodt]mc,c^-dcfadto, Calder. co»/. 6.tn

fin.de conjiii. Ciim igitur in cafii propofito Epifcopatus

dc fadloabhxrttico dctincatur Epilcopo , non compre-
hcndctur fub difpofitionc hu)us dttreti , quod requirit

vacationcm vcram, quxcftdcjurc, & defadto. Stcun- 21

do, ctficrimcn h^refisinducat vacationcm bencficii ipfo

jurc, cap. OjioJHre , jundlaglof.8. di/lin. ubi Pripof. ta-

mcn dctcntator non potelt dc poffcffionc cxpcili , nifi pri-

ccdcntedeclaiatoriafuper tacto, cup.Cum fecunaum, ubi

Do[t. de l}€ret. Lib.6.s,cneva.\itci cnim qui aprincipio litu-

lumhabuit, licet pcrpccnam jurisprivatus fic , itaut bene-

ficiumr.ltcri confcrripollit; tamenrera.mct polTeffor, &
propter id poffeffione privari non potcft , nifi caufa co-

gnita, &vocatus-, itafingularittrJoan.Andr. ««>•??• /^o-

ra nu. 1 5. fe>/. Hmc eji quod qui /i prtncipto, de reg.jur.lib.6.

Q^iamobrem litterxdimifforia: antedcclarationemctimi-
nis abiploEpiicopohxrccico, &nonab aliovidenturpc-

tendx

.

Breviter diftinguoi aut dc hajrcfi Epifcopi notorie con- la
Itat, autnon; (i non conftat , negativa vcrior videtur;

ficonftat, viJctur diccndum ad Capitulum pertincredare-

has dimifforias tam de jurc , ut a fortiori probat ti xc in cap.

Cum nuilus, §• Epi/copo autem in remotis a:^ente , detem-
porib.ordtnat. lib.6. quam cxdecrctoit^. c' i o./f //. 7- e teniux

Capituli potedas lede vacautc vtrificatur ucdum in vera

vacatione , ftd etiamin fidla , chv.t,. de f"pplen.negtig-ttb.6.

)\.m(kocap. Iscui, de eleEl.coderr. iih. &in fpecie quando
Epifcopusefthxrcticus , excmplincat Hoftien. mfumma ,

tit.Ne /ed.v.ic.-inf.ver/. Quot rnodts : vcl cerie quateniis

poteftasCapituli ledevacantenon vcrificcturin vacaiione

fi(5t3, feuinterpretativa, quod veriiiselt ,utfcripfiinc-<?f.

Quia dtverjitatem , nu.\6 ufque infin./upr„ de c^nci-i.pr.-i- ;^
ben. tnmen proptcr hajrefim notoriam Prxla 1 ledcs non
vacatinterpretativc, ledvcrc, ut probavi in i:rf/».v4rf ..''o-

lendam, dnum.i^.ufque adnum.i^i^.fupratod. ac proinde
potertasad Capituliimuevolvitur , c. H's qua, & eCum
olim , fupr.i de maior.& obed. & dixi in didto c Quia diver-

fitatem, ». 24.(1^34.

Adcontraria refpondcturutinfra, videlicet ad primum

;

ideo fi corredlions ftridlamficri intcrpretacioncm, ucmi-
nuscorrigatur juscommune : incafunoftro ex lacainter-
pretationeiuscommunc nullatcniis corrigitur: ergo vet- 1

banonftridtc, fed large funcintcrprccanda, /. Siunus, §..

Pailus, tn fin.&c ibi ]pA'. nurn. 6. f. depaB.imb admittitut
etiam extenfio , ut ibidcm Jalon. pr.xtcrquamquod hxc eft

pafllva inrerpretatip : ideoque vacationis veibam accipi
debetin ca fignificationc, quaaccipiturinjure,/Jftm^fw-
tinm, ^.Sipauper, Jf.de paElis, i[.m£t:{ i.Tranfigere, ubi
g\or.Magna, Cde traifai}. g/ef. B.m. &: DD. in l. SctCN'
d:im , ^. Quifatifdare cog.intur

.

Adlecundumrefpondctur, illudnon proccdere innoto- ^^
riis, in quibus nccrcquiritur de neccffitatc dcclaratoria;
imo judcx ad quem fpectat , potcft finc ca procedere ad cx-
peditioncm, utcx communinotat Bofiius tn praEi. crim.
tit. Quando pracedenduni-fii tn cnmtne notorto , »um.6.cum
/eqn.

Quoadfccundum articulum , ciim didta facultas ccni- ,-
petat non fingulis dc C.apitulo , fcd capitulo ipfi uniun

"^

corpus rcpra;lcntanti, /.2 &l. Sicut, /f. Quod cujufque
univerf. nom. utiquc nulli licebit didl.is litteras conccderc

,

nifiCapituli corpus rcpra.*(enrct , & m ipfo jus Capituli 26
refideat; liccbit.autcm, fi inipfo icfidcat, lcu iplc Capi-
tulumrepra;fencct , etiamfifirunuslolus , d.l.Stcut, §.i.

ubi glof & g\o(.pen.tncap. Gr.itum , ubi Abb. num.g.depo-
/fui. Prielar.Siindc infciun, ut fi unus tantum adfitCa-
nonicus rcfidcns , is folus nomine CapituU didtas.dimiffo-
riasconcedcrepolTit ; at fi fint plures, iinus folusnonpo-
terit, nifiomncs, vcl major pars rcfideiujum concurrat
capiiulariter.

Q^iod fi nullusrefidcar, fcd omncs fint abfcntcs , non 27
vidcturcuiquam liccrcdimilToriasconccdere, quia dcab-
fcntibusquo.id adtuscapitularcs regularitcr nulla habetur
ratio , & pcrinde cft , ac fi non effenc , cx iis qui cradit Abb.
poR g\off. in cap.Cum intir univerfas , num.8. de eleEl. &
cxRcgula: Quhdpartafuntnen effe , & non apparere, I.

RutiiiaPoli*, ff.de conirah. fwfr. Exquibusadfccundam
G 3 qus-
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quidioncmqiiond primam illius partcni vidctur rt/^pon-

dendiim> ad (olosrcfidcnicsCanonicosfptdtarcdidlasdi-

luiirori.is capiiul.iritcr concidtrc

.

23 Q^io vcroad (tciindam , cumnullojurc rcperiatur cnu-

tum , utciidta pottft.isvacantc ftdc Epdiopali , «Si: Capi
tularibiis Canonicis nuliqitam npparcntitus dcvolvaiiir

ad alios l'r,cliio5-, hoc i nobis itmcr^ non vidttiirairc-

rcndum, argum. fjf.Cew/in/K;/ , 2.<j;<*//. j. Itd potiiis di-

ctndumtll didtiim jus conftrvari npud ipf.iinmct Ecclc-

finm , tx Abb. m d. cay. Gratum nhm. 2i.ae pojful. Pr*lai.

Et todtnimodo rtlpondctiii .-^d tcrtiam c)iiiiftm quarflio-

nis pniitm, vidclictt linnc fncultnitm .ib Aribicpifcopum
rjoiidtvolvi , d.cap.Si £p//cop:ij, de/ufpUt. neglig. Pra-
tator. Iil/.6.\.\hi ^\o(. qnardnm in vcrb. .Archiefifcifuj, af-

ftrtndorntioncm pixdiftTconclufionis, ait , /deodifjAm
f.iCHltaiem yjd A' ch'el>'/copiimnon iranfire , quia hoc jure

cautumnon refieriiur ; ijcncrnjitcr nollr.un confirmnt (cn-

fcntiam, qiix' codciii mndo confirin.itiir pcrcj/». i. defu-

flen.ne^l. /'rtlat.eod.lib.iWi, Cumid nonreyeriatur ajure

conceffnnj

.

xy Ad tcrtinm qii.Trti^nem, pro affirmativa facir , quod ciim
- Aibdiiipcr lixrcfimPr.Tlati libtrcntiirabilljus obfdicniia .

ic.iliis, in quibus tidtm oblltidli trnnt , iit in hoc cap.

50 libcriautcm a juiifdidlione , rcu ( bjcdionc fui Epifcopi
pofnntqunnd cn , qu.T; lunt voluntatii jutirdidlionis, al-

itri Epircoporcfubdtrc, utdtc.xcmptis, q i.t nd Ordincs
(uftipicndosnotnt Aitliid incup. v col.fjn. de trmp.ordin.

/j^. 6. Icquitur , utpr.rdidli tamqunmlibtri poflliit a q'io-

ciimqiieCntholico AnilUtcordincs nccipcrc

.

21 Scciindc), cnnoii, fcu lc\ cum dcbcnnt circpofTibilis,

cap.F.rit uitiernlex , 4 dil. non vcndicnt fibi loci)m in c.v

fu, inquononpotcftobfcrvnri , l..^.i.Toii(i .ff.de djm.

^j infefi. xwi^Q .\\ih. conf.i^. vol. l.col. ^.poff num.l. conclil-

dit,Cnnontin nnmuilljntcmtltdlioncmfadbam ptrfcruti-

nium non ("tcrrtiim , non proccdere in illo Monaftcrio,
libi non rtptriuntur nifid.io Monachi: fc<l hoc cafu non
|>otclt obfcrvnri Cinon prohibtns, ne quis nb nlicno fine di-

inilbriisprppriiPrxlati ordinciur Ergo, &i-.

Tcrtiq, r-itio qunrc rtntutum fucrit , nc quisabalicno
Epifcopoordinctur.fiii-, ur cvitarcturdifcordia intcrEpi-
li:opos, arij.f./;'. i. jundtn gloflT. i. (^ c.ip. PrimaiMi., 71.

di/t. qux ciim ctlTct in cnlii nollro, fcquiiur , ut ccfTc t ctinm
difpoliii' ) , cx rti;iila , I.A iij^ere , §. Q_iamvis,ff. de iurepat.

($" cap. f itm ctff.inte , dc -ppell.

,j Negntivaopinio tuiior vidctur , nam ciimCanones ubi-

queftaiii.-incncquiscum, quifibi ruLditus nonfit, erdh-
rarcpidCfumat , cap.z.Scibig\of.iii virp. Alien*, dftem-
por.ordinai.C^ qfte/hz per letum ; (cJ ui qi;ifque dtbcat
apioprioEpifcopoordinari, cap.H /rr,7. 2j. Trid. Concil.
Ncc adidin rteula vidttiirrcccdcr.durrhoc cafu, cum la
)Urr non rcpcriatur txccprus , glofT. i.mcap.JnterhtCyin
fin.zyqutlt.i.tif\oiwii\n l. i.ff. derei.]krij , confirroa-

tur ptr nrgumtnturn a fpcciali liX-.in cap.z. ae lerr.p. crdin.

lih.f". iur,ci:{ ^lod. cap.i.in ttri) Luipij,def»ppl.neii. Pra-
lat'lib.6. q\xx notnr Ipccialc clfc , ut in d. cap. z. in pqcnam
dtl dbEpiicopipropriiliccat fincilliusdjmifloriis a vicinif
Ep.lropis ordincs (ufcipcrc, idqucidcbibi liccrc ,quia fic

cxpiclstonccifmir . nt in cafu noftro hoc non rcpcritur
cxprcfsc conctffum: crgo vicietur dicendum pridiclaLS pcr-
fonas dtbcre a Scde Apoftolica rcmcdi um cxpofcerc, ot vi-

dctur in fimili ftrt cafu obfcrvatnm inf.«p. FraierniiAJi

,

71. di/f.

Adconrrariaaurcm ficvideturrcfpondcndum.yiddiccj 5*
adprimum, efto Epifcopus ipfo ;uie fit lua jurifdidlipnc
privntus : pofIi:qut ptoptcr dthdlinotorictatcm ab alio

)udiccfinc.il;acit3iionc, <?cdecla ntione, luapofrcfliDnc,

fcu detcnrntione fpoliari : non tamcn inde fcquitur , ut fub-

diii, qui funtprivatxptrfonat, ipfi.mct poflintnullapra:-

cedcntcdcclniatoriadcfndlofcipfoscximcrc ab illiusobc-

dientii , ut fitiscolligiiurcx Abb./nfj/». ^cfc/rj, «iiW.6.

de reftii./poiiai.

Prrtcren in cnfu noftro porcftas prxdidla ab Epifcopo
rrnnfit inCnpitulum , ut fupradidlumcft ; qucjd fiCapinv
lum nufqiuinaprarcat, non lamcn ob id ipfi lubditi cfE-

ciuniiirlibcri, lcucxcmpti, fed diclum jus confcrvatur

,

& rctinctur ab ipfamet Eccltfin, (ecundum Abb.i« d-c.Gra'
lum ,num.\i depofful. Prtlator. licct fccus vidcatUT effc ia
Colltgiis fxculnribus

.

Ad ftcundum ncgatur fimilitado : nam in cafu no-

ftro fubdi'i non coguntur ordincs fufcipcrc , <5<: qua-

tcnus in .-iliquo cafu cogcrcntur , tatrcn ob diCti un-
pcdimtnta cxtiifircntur , ad notatn in cap. Comi^^tffa ,

deeleU lib.6. pofTuntquc ii fiibliti pro retrcdio ad $'•

dcm Apoftolicam, vcl illius indidlispartibusl.cgatiunre-

currcrc-

Adttrtium, illa ratio non vidctur tain caufa final.s,

quam impuKiva: unde argumentuni non urgct . adnotata

in/.i § Stpe , ff.de pofluUndo . Sacrr Congttg. rcfponla

.id fuprnlcripta dubia babes in caf. Hu qna , nt. zz./ufra de

mafor. CT ol/ed.

pE SCHISMATICIS ET OROINATIS AB EIS.

Ex Concilio L.ueymen,

C A P U T I.

QUodapra-dcccfTorcnoftro: &:infra. OrdinationcsabOift.avi.ino,5irGnidone hxrcfiirchjs fi-

di.is , <S: iborciin.it isabeis, irritas cfrcccnrrmiis : adiiccnrcs, ijtt]iii dignitates EccIcliaftiT

cabT fciibcnffici.i ptrdiClos rcliirm.iricosatcepcriint.i carc mt impctratis. Alicnanonesqtioqiie,

qii.r pcrcordcm (cliilniancos, fcii pcr laicos f.ichr Ainr dc rcbiis ncclclblhcis, omni c.ireant fir-

mitarci ^ ad Hcclcli.is (inc omnioncrcrcvcrr.intur. S\ qn:< aiircm conrrairc prxliimprent ., e.\-

comiminicarioni fcnovcnr (iibi.iccrt. IIIosvlto-, i]iii rponrc-inrimcntiim dc tencndorchifmatc prc-

Ititcnnr, a facns urdinibiis, & digniratibusdcccrnimn^ niancrcltilpcnfos ;

5 Qrdinationejfafla abeii, qui a /chtfmatUi/ trdiat*

fxfcrperwit , r.xecurientm mn (enftrunt .

6 Silifm.ilicianfinl iffeiurte.vfemunicati, Vtl fHiiu
ercrmmunicandii ufqut ad n.zj.

7 Sihifmatici quet mfdis accifiaiiur .

8 E.xcimmunicati larie dicunfur fil-,/ma:i:i .

9 SchifmaliCi frefrie qui dicantur, (^ nunurijfiqntn-

tihuj ,

IP Schifmanndtdicatur.

II Schifma quidjit ,& n.Z4.

l z Vniiai E((liJ»' «"i iuihuj cenfifiat

1% Graci, qni ahunitatt Eccltfi* Reman4rtctdunt,/unt

iffe ]mrt i.xcemmunicatt

.

14 Htrtticidicuntur, qui txieilant /t ($iur4 Xemanam^
£( cit'

S U M Af A R I U Af-

SChifmatiterumgeffa iurihuj eartnt , tliamfiitran-

iurfrttex;upul-licii>/ficii, &n. 151.

3 (Jrdinaiionts /chi/m.iticis fafla, irrita funt tjutad

evecutiotem laniiim , non auiem quoad impref-

/lonem charaCltrij, &numerovitt/imo /tftime,&
ftq'l

3 CharaflerQrdinij non cimfertur pir mimflrum, fed
impnmitur in anima tmmediaie a chri/lo, C nu.

M&feq.
4 Ordinaiu forma Et(le/ia nen /trv4t4(b4ralitr non

tmfnmitur

.



DeSchifmaticis, c. Quod a PfasdecelTore • lof

Eccle/iat», &hi, qHiprtnayaUsfunt yhirejiarcht .

1 5 Epi/copi in cor./ecraiione ron/olkm hx:re/im , /ed ettam

/chifma anathrmattt.unt

.

|6 Graci/cht/rnatici no/fri temporis/unt formaliter htre- •

'ICI.

J7 fJxre/ls efi error infidecumpertinacia

.

18 Schtfmaticifine htre/i, qnikicantur.

19 Schifmaticuj ,& h.tre!icus ef[et-,qiiidtios Snmmcs Pon-

tificesfim'.il crederet veros

.

10 Htreticns omnis e/ifchtfmaticus,fed non e comer/o

.

1 1 Schi/ma nu/lum e/i , ni/ifibi ali^uam htreftm conr.ngat,

ut reEte ab Ecele/ia rece/fiffe videatur

.

Si ylntipttpadicitur htre/iarcha .

33 Schi/mattci omnes proprie /umyti hodie /unt vinculo

excommumcationis tnnodan

.

J.f Inobedientia efl offen/a quxlibet^autrebeUiocontra Pa-

pam , & Sedem Apojiolicam : /unt ca/us Sedi JApo-

fiolicxre/ervatiin Extravagitn, Paulill. ffrSixti

ir.
Rebellif quis dicatur , ibid.

15 BeneficiorumcoUationes a fchifmaticis faEitfunt ipfo

jure nuUit.

26 Afatrimonia in Ruffta a Catholicis contraFta coram
pa^-ochis Ruthtnis anfint irrita, necne , & nu./eq.

u/queinfin.

27 T'uliidicx Rnthenorum anfint veri Epifcopi

.

28 Sacramentumpotefltradere/eparatus, ficutfote/i ha-

berefeparatus

.

29 Ordinatiofa6la in forma Ecclep<tab Epi/copo etiam
hiretico , feu fchifmatico , Jive anathemate in-

nodnto , five ordinationem receperit in Ecclefia ,

five extra , h^benda efl rata quoad veritattm ar-

dinis.

50 Intelleciuscap. Novatianiis ,-j. q.j.

31 Poteflas fpirttttalis duplex, facramentalis, & ]urif-

di[iiorialis .

32 Altarefemel confecratv.m non cenfecratur iteritm , niji

fuerit difip.itum

.

33 Epi/cpi /cht/matici nec pi/fnnt cxcommunicare , ntc

abfolvere , nec indulgentias concedere; acjifecei irit ,

nthilefi aEium.

34 InteUeCluscap. Didicimus , c^cap. Pudenda, q.j.

35 Ordinati ab Epifcopts fchifmaticis etiam ignoranter

ex-cuttonem non reciptunt

.

36 E.vcommunicati omnes etiam non denuntiatianteCon-
cilium Conflaniienfe dicebantur non telerati .

97 Hxrettct , vei /chi/matici ele fure communi nullam
ordtnum executionem , vel iuri/diclianem habent, C/~

num.feq.

38 Infiitutto authoriz.abilis efl de lege juri/dtiiionis

.

39 Con/iarttienfis Conctlii Conflitutio , Ad eviranda ,

recipienda efl ut canonica , & perpetua , & nurn.

fm-
40 E.vcommunicati dennntiati dumtaxat, aut notorii Cle-

ricorum percur/fo'es, exConcil. Conflantienfi dicun-
turnon tolerati,'^ n.i^S.cfr 54.

41 BafileenfisConciUiCanon an derogaverit Conliitutio-

mConciUiConflantienfis, Adevitanda, &numer.
feqq.

42 Bajileenfe Concilium quo tempore ab Eugenio IF.tranJ-
latum , feu dtfoiutumfuerit

.

43 Bafilee>ifis Conciiii Canon an,& in quo differat a Cen-
/iitutie:-!eConftantienfi

.

44 Abbatts Nicolai de Aufimo, Felini , O" Navarri error

circa Confliiutionem Concilii Confiantienfis , CTnu.
fequ.

45 B.ifileen/is Concilii aEia in quibus approbata, aut repro-

hatafuerint

.

4^ Excommunicatinoterie , nififint denuntiati, aut cle-

ricorumpercurflores,e.\- Conc. Confiantienfi nonfunt
vitandi,&n. 54.

47 Httretici , fchtfmutici non dicuntur nominatim de-
nuntiatie.v Hulla Ccen<e

.

48 Afoguntinum Concilium ctfi innovaverit Confiitutie-

nem Conc. Ba/ileenfis , tamen non derogavit decreto

Confiantienfis Conc.

49 Synodus provincialis facultatem non habet dero-

gandi Concilio generali, nec obligatextra proviK'
ciam

.

Profp. Fagnan.in V. Lik- Decretal,

50 Epifcopi/chi/matici in vim Conflitutionis Conliantien-

fisvalide ]urt/diEiionem exercent, &beneficiacon-

ferunt , CT num/eqq.
Contrarium, ».53. & feqq.ujque adn. 126,

51 Beneficii co.laiiofit ab Epifcopo ratione pubiici mu-
nerts

.

52 Popones in Ru/fia anfintveri Ruthtnorum parochi,uf-
que infin.

53 Conflantienfis Conc- Con/iitututionide evitandis ex'
communicatis fuit derogatum per contrariam Con-
/iitutionem Concilii Lateranenfis /ub Leone X> &^
pliiribusfeqq.

54 Conjianttenfis Con/iitutionis tenor refertur .

55 Lateranenfis Conc. Confittutio itidem refertur

.

56 E.vcommunicatiomnes notorieexCon/iituttone Conc, '

Lateranenfis vitari debent , ettatnfinon ftnt nomina-
timdenuntiati, aut notorii Clericorum percufforej .

57 P^ul.tdtca, & Popones Rutheni , quorum /chi/mano-

toriumefl, hodie dicuutur excommunicati non tole-

rati

.

5S ParochialiumcoUationesfaBita fchi/maticis non va-

ient

.

59 BeneficiicoUatiofaEiaab excommunicatonon tolerata

eflirritaip/o iure, & «.78.

60 Pralatus naturaUter mortuus,& excommunicatus aqui.

parantur .

BeneficiicoUatiofaEla /chi/matico,feu hitretico, sut

excommunicato, eftip/ojurenulla, ibid,& ntt.Ji.

& numijy,
61 Con/uetudocontraConciliumgeneralenenvalet

.

62 Communtcatio in divtnis cum excommunicatis efl cttlp*

mortalis .

Et qutd extra divina , ibidem remiffive .

63 Communicantes in divinis cum excommunicttis inci-

dunt in excornmunic.ti lonem m.tjorem, qua non infli-

gitur nifipro mortuli eeatu .

64 Sacramenta recipiens ab excommunicato tolerate an
peccet mortaliter.

65 Ccrrfuetudo irratioaal)ilis,& nutritivapeccati dicenda

efr pottiis corruptela . quim confuetudo .

66 Hx>etici,& /chifmatict ex Conjiit. Pauli Iiy.funt ip/o

jurepriv.Ui omnibns dignttatih'AS, & beneficiis Eccle-

ftaflicis

,

67 Pauli IV. Conflitut. Cum ex Apoftolatiis , expenditur.
68 l^erba, Ipfo jure , licet nen excludant declar.itoriam/w

perjaEio ; tamen/ecus efi,fifaElumfit notorium .

6) Beneficiapropter htrefimvacanttafunt Sedi Apofioli-
c<e refervata e.v Con/iitutton. S.Pti y.& eorum impe-
trationes nonvalent , nifimodus vacatients propter

htrefimfit exprefius

.

70 Beneficiortim poffeffiones in perfonas htreticorum vires >

Cr effeElnm non habere/enfit Gregor. XIII.

7 I Conflitutiopoflerior tollit priorem Conctliarem etiamfi-
ne/peciah derogattone

.

7- Con/iantienfeConciltumnonrelevat excommunicatot
/u/pen/os , vel interdiEios, nec eis in aiiquofuffraga-
tiir

.

73 BeneficiicoUatiofaEiaexcommunicatonontenet.

74 Etiamfi e.vcommunicatio fit occulta.

75 BeniliciicollatiofaEia excommunicato nuilaeft etiam
inforo con/cientit

.

•j6 Clau/ula ab/oluttonis acen/uris in litteris Apo/iolicis

provtfionum quid operetur

,

77 Haretici ^Cffchi/matici no/iri temporisfunt irregula-

res . & inhabiles ad bene/lcia obtinenda .

78 Excommunicatus , velfu/pen/us eti.im non denuntiatus

dejure communi efi deflitutus omni facultate benefi-

cia conferendi

.

79 Et quidinocculteexcommunicato

.

8a Afatrimeniumcelebratumcoramparochopalam intru'

fo, ac titulumnen habente, pofl Conc.TrtAent.non
valet

,

Si MatrimoniumcontraElumeoramparocho e.vcommuni-
cato etiam /ienunti.tto validum efi .

82 Afatrimonium contraElum coram parocho publico hsre-
ticoirritume/i, fidecretum TrideniirjiConcHii de
refor. matrim-publicatumfuerit inparochii, Cr/apfi
(int triginta dies a die publicationit ,& n<m.97,verf.

Undefit

.

G 3 S3 Con^



102 Profp. Fagnan. in V. Librum Dccretal.

fii CofftantienfnConciaiConjhiuttoindulictCaiholicts,

ut foffint reciperc Sacramenta tttam »b h^ciictJ,&
/ioi/maiuu non dcnuniiatu

.

84 yiniecedenj tn omnimaterta tncludititr in concefftont

con/equentii •

Deciaraiur , n.9 I.

85 Difptnfatio lacita/uper deft(}it indxcirur , quando

aliaJ tx graiia nulla utilitas periif/eretitr , Cr

num. 91.

86 Coiftit. Ad fvitanda , habilitMi Catholtcot ad Sacra-

mtntartiipienda ab excommunicaiii,inreliquijfup-

ponit terminoj hahiles ,CT n./eq. ufqutudn.^^.

87 Papa foluspoitff promovert ad Epifcopales, Architpi-

fcopaltt , CT" alias moiorts digniratts .

88 Ordintsfufcipere non licti mfi ab Epifcopo originij , it-

n-ficii, vtl domicilii

.

89 PraUtuj inirufusnon\>otiff conferri Sacramtnta, &
confertndo t xtcutionem non confert

.

90 Abfolutio Sacramentaltsef} aOuj fudiciiilij,qui in non

fubditumexerciri noipoieff .

91 Princeps non cen/eturfHpcr in inhalfiliiate difpewfare

,

quandogratia in aliqua parte poteff operart effeilum

fuum,

93 Excommunicatinon funtprivatibene*'iciis anieexcom'
municationem canonice obtentii , necfunt prtvandi,

nifi in excommunicatione inforduerint

.

94 Conffantien/emConcfpecialtCon/fii.revalidavit col-

latiunes, & tiiuloseorum
,
quitnConc. Pifanofue-

runt ab eorwn dignitatibuidepo^ti ,(ir n.\ lo.

95 ExcommuntcaitinvimConffit. Ad cviianda ,rf;/n?nr

jurifdin-ionemrefpeflu non e.xcommunicatarum p^t-

vilegio alieno , non proprio .

95 Con/fiiuiio Conffantienfij nec in favorem Catholico-

rum fanavii dejfe^us tttulorum ,feucanonicainffi-

tutionij

,

96 Epifcopineqeunt difpenfare ad Parochialei Ecclefias

CHm minoribuj 25. annorum , aut lUeiitimis ,crimi-

no/is , aut corpore viti.iiis .

97 Btneticii collatto tamquam aEluj leiitimuj non po-

te/t ef/e in ptndtntt : ftd aut/fattm ttntt , aut vt-

tiatur .

9S Haritici , /eu/chifmaticinon/olUmfuntinhabiles ad

henefici.i obiinrnda , /ed eiiam ipfo jure frivati

heneficiij anti harefim , vel /chifma canonnt ob-

tentiJ

.

99 Htreticorumfiliicxconfuttudini, & pietMtt relaxan-

tur hentficta

.

iCX5 Con/fituiioy Ad(:v'n3n<in,quibuje.rcay/ijidt(afuerit

iConc. Conlt^niun/i, Cf n.feq.

J91 Con/fitutin , Adcv\iMM\A, ^n Dabeat locum inprovi/ii

dtparuhiutibuj EccltfiiJ, tel diintiatibujptff ex-

communicatitnem, feufchi/ma,& HHm./tqq.ufqut

ad n.i6.

101 Pairiarcht Archiepifcopi , Epifcofi , & Abbattt

Graci fthifmatici in Concilio Flonntino ut ta-

ItJ indiffertnter agniii , & trailatt fuerunt , CT

num. 1 16.

103 Con/fituiio Con/faniiinfis , Ad cvitand.l,i'» quibujc»»-

/uluerii timoratij con/cicntiij,&/candalij obvtave-

rtt , u/qut ad n.I I 3.

104 ExcommunicMi in quibuj adibuj dc fure communifmt
vitandt .

lOj Notorit txcommunicati vitari dtitnt ttiam anitde-

claratoriam/uper faUo

.

106 Communicdtiocumex(ommunicaiijma\ort excommu-
ntcationi exira crimen , aa /11 mortalts

.

107 Excommunicatin Eccleiiam ad erandum ingredtenti

,

eeffundumelf .idivinis ttiammtffa inchoata, fi nen-

dum citptu i/it canon .

108 Commumcatio citm txcommunicatij in admimftrati»-

nt , vel rtctpttont Sacramentirum , t/iculpa It-

thalis .

109 Conffitutio, Adevitanda, ixiendtnandekit adriha-

bititationem ad bintftcia ad ultiriorimcimffiintm
jurisciimmuni .

lia Provi/iin f.hifmatt ab Aitifapisfutrunt rehabilitati

ad digniiMifi , & ttntficia m Ctnciii» Con/fantitu/i

ni» obfltintt vitio btrt/ij, vel /ihi/mattJ •

III Sacrrdoj nttoriii excommunc.nus de furi (ommuni

poit(t vaiiae quer/iquum ab/oivcrem ariicutimirtij,

/ecusexConc. Lonitannenfi

.

III Excomir.unicatus provi/uj a Papa dt farochiati cum
clau/uta jbfolutioHis a c:n/uris,potej} nan txiommu-
nicatii aamintltrart Sacr.imtnia,ex ConcCen/fan'
titn/i; fecus de fure communt .

115 Lex quantumcumqut gtntraliJ ftmptr rtffringitur ad
ptrfonas haijtttJ •

114 Lex ncn iirprtmit effeHitm/uum , ni/iin ttlatper/onaj,

tn qutbuj verha le(ij congruunt , CT adapiantur

.

1 15 Quod non tlf San(forum Patrum atcrtio /ancitum
/itptrftitto/ij non tff admt/tnticnibus pra/umen-
dum

.

116 Papa/i quemfub ittulo dignitatij etiam exceria /cnn-
tia nomtnet,feu traRet,fer hoctn dignitait ttta ip/um
probart non intttligitur.

117 Numinatio Papain Liiterii Apoffclieu nin tnbuitjuj
tntru/o , aut atias titulum n^n habentt

.

118 Jntelleftuj Ctim, St Summuj de/enttnt.txctmmui/ica'
tionu .

119 Papa /i qutm admtttat a/fignando li certam /edrm ,

aut recipiat tamquam Ahbattm aajxum offiiihm

txercendum, non cenfetur tam affrtcart intaox-

gnitatt

.

120 R tneici^m non cenfetur oltatum, autconfirmaium ,ni-

/1 iltud per verba diffo/iti va conferaiur

.

121 /tijfiiutioc.xnonicaiamquamfoltmntiaJtxiriii/tC4n»n

pr itf'jmiiur , fed prohari debft .

122 ytrba enuntiativa non propterfe, fed pripirr aliudfr».

taia, non probant , nequt difponutit

.

123 NominaiitPapanon tnduCtt frottationtm dignitatis,

zel tiiuti .

1 24 Imperaror Grtcus,& Patrmrcha Coi/faniinifotitanuj

lur ut talej habiti, & trailati f^ermt imCincilio

Fiorentmo •

I2J Haretici, &fchifmatici in Concitns generaliiuj cen-

/ueterunt admittt difputationu gratta , & aaeorum
errorei cnfutandos

.

126 Grtct Epi/cofi , &/acerdittj/chi/matici an ctnftan-

tur ti/-Jis rtlionibusOrdinaru, & Parochi, litm-

to/altem futativo , & trrirt cimmunt , u/qut ad
num. 159.

127 Benefjciorumcottationesfana in/chifmate ab Antifa-

fts ,quo tempore frtliabaiuriu »btdumtia,/u/fmtn'

tur txtommuni refutationt.

Contrartum, n. 132.

1j8 Haritict d^m toltrantur tn aliqua diiniiati,& funt iC'

cutti, po/[.irt txcommunicart, hmidcta cmftrrt ,

&titterai imprirMre.

129 /nielte[lus l. Barbarikj , ff.
de iff. Pratnr.u/qui admu-

mer. 159.

1 30 Ge/ia ab t.KCommuntcato ut vattant , rtqutritur titulut

puiaiivuj d legtttmofupenore , nec/ujfictt dfufertirr

fuiativo

.

131 FiffionongtntratfiQiontm.

152 Gtjfa ab tntru/o non fuffintniur ix cimmuui trrerf

ttiam/igtrantur pratixtu pubtict eff.cii

.

13 j Btneficitre/irt'ati coiiatto faSa a Pralat» fuiaiit*

etiAmraiione publiciofficii ncn t atet

.

134 Ce/faab ocfutteexeommunicaientn /ufiiHemtar quaad

toj, qoifci.int imfedimentum .

J3J Errercommunis advaitdttaiem terum, qua tiruntur

ab excommunicato , vit trrtgutart , eiePtt tjj'tf^!}i ,

nen lurij .

I3<^ Gfffa ptr Pralatum futatf um taltnt , qmamdim te-

leratur ; /tcut /1 niionam /it emm iffi /ufftn-

/um.

157 Bintficii impttrati» ntn fit ai ixfewim umicate ra-

tiont puHici ejfScn , ac freftrrta ix cnmmmmi
trrirr , & titule futattv* mem /a^uHiar . C nu-

mtr. /tq.

135 F.KCtmmunicaiu/pnbiitf, vil ertulte , ntn differmnt

in h:s y qma n»n •trmntmr rantmr fubiici effictt

.

1)9 Parochusnina/fiftit mainmemta ut mimi/trr , /td ut le-

/fuauthfriiA^itii .

140 Cttmtntijf'///Ca''.'?iruiiefrehibrniditertiafierique

ad VI nculmm imter Gracej^an habeat iecmm tn miarri-

memitj Gracirmmft hifmaiicerum

.

1 4

1

Graci/chifmatici laiiMiJ riimj akiminamtur

.
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De Schifmaticis » c. Quod h PrcedccefTore

.

lo^

I4i Graci Epifcopi non junt adn.iitcndi ad Ordinss , vel criminori omncs finc lulpenfi qiioad {(!, non tnmcn qnojd

aHa Sacramcnta conferenda , nec Sacerdotes in alios, min cap.fin.de cohabit. cleric. & mulitr. Qiiidaiil

Parochtalihus in(fituendt , nifi ahjurato Jchif- dicunturfchifmjtici laige, iit omncs cxcommiinii.ati aju-

mate. re, vclabhomine, cap.y4po/loliC't-,2^-qua/L'3,. quiafiint

l,jj TridentiniConciliidecretum dereformat. matrimon. cxtra Ecclcfiam, ,?c n):i)nnmioncm fiJclium, cap. Cnm
pnhtican debet in fingulis Parochiis.,ut r/tatnmontum excommnmcato , i . quxji. i . Et dc his inc[: tum cft quxrcrc

,

fitvaltdum, nec fHfftcit publicatiofatla in Synodo an liiu excommunican . Alii dicuntur fchilmarici Diidc, 9
provtnciali

.

qui fcilicet proprium Epilcopum cjicimu dc lcdc Epi-

144 Pntfumttnr tamen pnblicatum , fi fuerit obfer<uatum (copali , & Epifcopatum occupant , tSc fuos conftituunt

tamquam decretumConcilii ' Saccrdotes, cap.Scire, J.q.^.cap. /nter h^refim, 24.5.3.

Et fub hac (pccic conllitui poflTunt ciiam illi , qni con-

1 r~^Ut>dapradece/fore. Irrita: funr ordinationes, bcncfi- |ur.uiones t.uiimt contra proprium lipilcopum, dcqui-

l^ ciorum collationes , & Ecclcfiafticarum rerum hus \n cap.Conjitrationcm , cum quatuor/eqq.u.q. i.Eihi

alicnationes hHx a Schilmaticis ; & a diijnitate , & fcc 'udum quofdam funt excommunicati , fcd tamcn

otdinc fulpcnduntur , qui (chiima tencrc jurant . Hoc Doclores communiicr tcncnt oppofitum , ut teltatur

dicit . Habet quatuor dida . Sccundum ibi , yldii- Abb-f.iprainrubr.num.l.verf.Striclevrrodicuniurieo

cientes. Tcrtium ibi , Alienattones , Qiiartum ibi , lllos quod cfim recognofcant Ecclcfiam Romanam , lioct

^ero

.

proprium Epifcopum e|ccetint , aut in eum confpira-

Notaprim6,juribuscar<?rcea, quaj^erunturafchifmati- vcrint, non tamcn dicuntnr ab unitate divifi , ut pcr

cis, etiamrigeranturprxicxtn publici officii ; nMV\l-fi^r- Innoc.Hodien. Joan.And.& Abb.fupraiw rubr.A\\\ dc-

barius,ff. de ofpc. Pr^tor. non liabet locuni in intrufis, (icut mum dicuntur fchifmatici ar(iti(Time , prout hic (umuntur, jc
funtfchifmatici

;
qund plcniusexamino intra in i.refp-itd qni (cilicetdividunt fe abunitaicEccIefix, &conanturfi-

quartam.^ppofitionem,n:im.\Z9. &feqq. bi Epifcopos , Prcsbyteros , & Conftitutiones lacere ,

2 Stcundonota, inicas elTcordinationesafchifmaticis fa- cap. Novntianus , cap.FaEluse/} , & cap. Demque, 7. qu.

das, concordat text. in cap. Ordinationes , 9. qu<t/!. i. 1. Schi(ma enim Gr.-Ece (ciffuram fignificant , cap.Schif-

Qiiod intclligc quoad cxecutioncm , non autem quo.i.l ma, &ibi Archidiacon. 1« ;>^»>7C. 24. quaff.i. Nam cum
impreflionemchavafteris, (ecundiim gloff. 1« t/erb. /in- unicafitfides, & unica fanctaEcclcfia ; ergo qui ab hac

•, tas. Innocent. Hoftien. Joann. Andr. &: alios hrc . Rauo unitatedivifasc(t , fchifmaticusefl; in unuare enim fcif-

^
eft , quia charadlcr non confertur per mini(trum , (cd fura effe non potcft, d. cap. Schifma, cap. Sicut Doml-
imprimitur in anima immediate a Chri(to . Infedtio er- nivcflimentum, i6.qut(f.7. c.ip. Loquitur Dominus, 24.

gominiltrinon vitiar, §. ferum, 31. difiinB. Sc dixi ia- qua/f. I. Undc fchifmadiffiniiurcffeiilicitusab unitatefi- H
^ tcincap.i.fupradeB.iptifm-inq.anbcxpuzzu ah harnicis dei , vel univerfitate receffus , feciHidiim Ho(tien. Gof-

Calvinidis (int iterum baprizandi.- & parebit infra nf.m. (tcd.ScRaymnnd. tn fur,tm.deSchi/ma, & Soccin. fupra

3i.C^A5.Hoctamen habet iocum, fi forma Ecclcfia* fue- tnrubr.num.i. Qnx quidcm unitas indiiobu.s confiftit, i-

rit obiervata ; alioquin irrita efl ordinatio etiam quoad videiicet in commiitionc, fcu communione membrorum
charn(5terem , cap. Extra Catholicam , c^ cap. Detrahe

,

Ecclefine ad inviccm, <^'cin ordine omnium mcmbroram
l.qui:lt.\.d.cap.i.& cap.pomlt.de Baptt/.kcimdiwwQoi- aduinimca ut. Hocautcm caput e(t Cbiiitus, cujusvl-

ixcd.]oznn. Andr.hic num.j.]^m\.n:im.i.Q:iXd.num.<^.in -^. ces ^erit fvomanusPoniitcx, Clcment. i. de iurejur. Un-
^«<//. & Ahb. «nw.^.LCinnuit glofl. 2. dum dicit fchifma- de qui fubeire renuunt fummo Pontifici, &qui menibris

ticos conferreSacramcnta, dummodo in forma Eccicfia: tcclefice commnnicarcrecufant, fciffuram hicicntcs;valdc

conferant. propriedicunrur (chi(matici. Dupiicitcr autcm poteft con-

5 Tertiot^otacxillis verbis, Etab ordinatis flbeis: Soc- ringere , utaiiqui ab hac unitatercccdant. Prim6,cuin 13
cin. irritascffcordinaciones non fohnn faftasa (chifmati- Ecciefiam Romanam non agno(cunt, fed aliam fibi Ecclc-

cis, fed etiam fa6tas ab illis, qui adictis fchifmaricis ordincs fiam , & caput conitituunt, ur faciunr G rceci fchifmatici .-

fufccperunt. Quod exprelsc norar hiclnnoc. n.i.infin. di- &hi abiquedubiofunt ip(o|iirc cxcommunicati, cap.JVui-

cens. Idemdcordmatisabhxrefiarchis, vcl fchifmaticis //', 19. d///. &dcterminat /;/V Innoc. ««.2. i« z;c/-^. /rritas,

ininfinitum: naracumnon habcan: exccutioncm , aliis H<~>(Mcn. ntim.i.ver/. /IH autemfchifmatici ,]o.And\:.num.
darcnonpoffunr, con(en\ext.cap.l^itlnerato, cy tn cap. 2. mver.Subjacere, Bi\ir.num.^.verf,2Vu,7tquida<rem.qui-

fertur , 1.5.1. ibj: E.vinfen-uradicefruSfnsnonproducitur, Ubet fchifmaticusfit excommuHicatus . Qui enim cxtollunt j<
in l./ncauf.t,Uprima,'^.i.§.fin.O' inl.feqff.de minor.ubi fc contra RomanamEcclcfiam , & abiplafe (eparant , hx-
fires per pliircsmanusambnlavcrir, idem jiiris erit

.

reticidicuntur, &hi, qui principalesiunr, hajrefiarchs,

4, Qi^iarto aora in verf.Si q^iis autem ,ic\^\{m?i\.\co% non vi- ir hic ,ac proindeexcommunicati funt ,ex f<«/>. Ex-commu-
deriipfo )urc excommunicatos, fed excoi-ninunicandos

:

nicamus, § Credevtes , fupradehtrericcwndnmHoiMcn.
namfiexcommunicatioferturin tribuscafibus hic exprc(- ^. www.i.quiampiiitsdicit talem fcntentiam excommuni- ,,
fis, crgo extra ipfos fchifmatici regulariter non funt cx- cationis ferri , fcupotiiisinnovari a qiioiibet Epircopo in
communicati ,pcrargumentumafpcciali , (ecundum Abb. fuaconfccraiione, quem confecrator inrcrrogat dicens,
hic num.-i,,&cSocc nu.fi. yinaihcmariz.as omntmhtrefim ? fubaudi , non folitm er-

Prxicreain fin. tcxt. fcrtur fententia fufpenfionis contra ra»teminfide,fedetiamex'ollentemfeadverfush.inc,fci-
jur.ances tencrcfchi^ma; crgoficjurantcs, quibushxcpo:- Ucet R^im in.imfartFtamCathnlicam Ecclefinm; &:is,' qui
riaipecialisimponitur, non funr excomnninicari, & con- confecratur, rcfpontlet, An.uhemiitiz.o, utin libroPon- ^^
fcqiicntcrlonge minusdebcnr effeexcommunicatiilli ,qui tificali ,Q^ind muitociarifis vcndicac fibi locum in Grxcis
ron jurant tenere (chifma, fed foliim adhxrent intru(o, fchifmaticisnoltri remporis, qui nonfoium nolunt agno-
iitperSoccin. ««^/Yofrf-Idemprobat \c\i.m cap. tn nomme fcerefuiumumPontificempro Chrilti Vicario, & Capite
Dommi, 23. <<»/?. ponderando vcrbum, Damnetur, ihipo- univcrf.ilisEcclefix.-ledetiam ira cFcdunr,feiuientcsEccle-
fitum in fin. fiamOricntalem, (i\: Conftanrinopnlitanam nnn cffe fub

y Vcn'im tu dic multiplicem cffe fchifmaticorum accc- Ecclcfi.iJlomina , &Pa riarcham Conftantinopoliranum
ptionem, utperlnnoccnt. /j/r »>7 princip-HolWcn. num. i. non effeinfcriorcmRomano Poiuifici, ut patct cx actis
13utr.«!)W.4. &fupra/«>-(«^>-. per Joann. Andr. /«(w.:?. Abb. Floreniini Concilii fub EugenioIV. Hi enimfunt fnrmali-
nurn.\.&c Soccin. ««w.^.Qiiidam enimdicuntur fchilm.a- tcrhxrerici , wzpex Ahb. fipr.t in ruhr. nu. i. quoniamh.a- 17
tici largiflTme, uromncscriminofi , i?«:exiflcntcs in p'.-c- benr errorcmin •Tdccum perrin icia contraar-icuhim, Et
c^\.omox\j\\i,c^y.Sacerdotes , i.qu<efi.\.cap. Re/ecandir,z.f.. unamfantJ im Ercleft.im, e.ip /nterhtreCim . cap. 0;iain
qu<efi.i. funrenimexrra charitatem, cap. Audi doiique, Ecclefia, & c. Quialinrim , z.^.qu.'^. A\cl\id. in capff/are-
i\.qi*it/i.-},.cap. Dixit , i^.qu^tff. 3 cum peccato fcparet fis.,num.\.e.id.cauf.&qu<t}.S':\vcn.i!ivtrh.Hrrefs,\.nu,
hominem a Deo , fccundiim illud \h\xcup. 45. Pecc.ita no- 1 . Deinde poreft conringci c . ur fciffuram quis faciat , & re-
/Iradivifeyunt inter nos , & Deumnofirum . Ethos niani- ccdat abunitatcabfqiiecrrorein fi^de , vclini ctimduo con-
fcftumcftnon effegtneralirercxcommunicatos, quiacen- tcnduntdePontificatu, urhic, Sc in r.rp. Si duo, Sg.diff.
furaaliquibusrantum criminibus annexacft, qux laiim- namq lilibcr cr.-dit unitatcmEcclefiT,(?(: illain cffeapud fe,
mcrecenfetNavar. /« /I/^>7.frfp.27.««w.73. «/.7'(fW num. nccimpugnat Ecclcfiam Rf)manrim; dhiiunt fchifinatici

g 150. &Summifta:/« verb. Evcommunicatio . Et quamvis finchxrcfi, ut notaturin §. 124. q'uf}. \. fentiunt cnim 18
Profp.Eagnan.inV.Lib.Decretal, G 4 de
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dcfidc, &unitate, idcmquod critri , (id tamcn difTidio

ConKrtKationiidclcdtantur, utinqutt Socc./i<i>ra tn ruir.

«fttw. j.aliasqai duosfuminos Poiuificcs crcdcrct veros,

fchirnacicus , Sc /ixrcticus circt : fchidniticus, quia di-

20 vidtTciEcclcfi.iiii ; hTrcticus, qui.i coniraffdcm . Aiqiic

ii.iquispotclt cKclirrtiicus, &(chifin3ticus. ImooinnJ
b.TrciiiLHclt (ti)ii.ii.Hicu<, fcd non t coiivcrfo, ut dccla-

rat (jotfrtd. in fummAde /chifnittt- <k Soccin. nhfu^ra . Et
dcl)is(ciiifinaticis fiiicha:rtfi vnriar(unt opini<'i)ts,anfunt

cxconiinunicati ; DoiSorcs tniiitn inngis ijKliiiant in

(cntcntiain nffirm.itiv.iin, ut ttllniiir Abb. /uiir.t $n ruhr.

niim.i.lkpiolunn'uMiin.c.ii>..'Vu/h, ly.diflniCl- pondc-
rainlo vtJbum,_/.vw<^.<w/M/«/

;
quod clNarx lcntcnti»,

ut ibi pcrHuijoncm, & Archic(.i<c hicper HoHicn. ^: Jo.

Andr. i^; Silvtft invcr./chi/maticu] y nni». j.I'r iitrca ctfi

in fuipriiii ipio(cliifmanonhnbtnt ptutrfiim fulci doj;ma

ficut hiitfis: tamtn in fint niilluMililiidnatit llnc iixrcn

11 1 (locctHicronym..(<< Tiium cf-^^-Aiitcns, /nrerhartfim,

drfchifm.thoc iniertlJc arhitranitir , quod htrefis ferver-

fum dugma huheat ; fchifmA fro^ter Efifcofalem diffepfio-

fiem ab F.cch/i.ip.iriier frp.ir.tt . Quid quidem tn principio

aliquA e >- parte inielliiipotefi. CaierHm nulium fchifma non

Aiiquafibi conffrgit htrrfim , ut recle ^h EccleCi* rc-

ceffilevidmtur: rtftrtur in cap. Inter h*rcfim, z<,. 7.5.
** Ei pr.gptcrcn Guido , vSc Octnvinmis , mtrito hic nb

Al.c.^andro III apptlinntur hirtfinrchi ; & cnnfeqntn-

rcr cxcommiinicnii (unt cx d. § Credentes Ncquc oh-

(btp iiKicraiio AWxiiis, &c Soccini, qiibd in tcxfu iv>.

ftro txcommunKtntur fchilmniici in tribus cnfibus t.in-

tiim. Qiiinhocnon c(t vcriim.- nam in vtrf. Si quis .tu-

tcm, non cxcommunicnntiir (chilmntici, fcdilli taninm,
qu; fLh;(inniicorumordin:itionibiis;iiniiuntur, aut nb his

hcncficin , vtl rcm Ecclcfix acquirunr , ut pcr Si!v;(t.

loiocitat.\J\u\c in his tnniiim contluditar^umcnium .ilpc-

cinli, quin communicanics ciim cxcommunicntis rct;ula-

fiur non (unt cxcomnuinicati (nltcm inniori txcommuni-
cntionc, nifi in cnfibus, qui nonntiu pcr ]o Andr. &C DD.in
Ciiv. .^acris , fupra de hu qut vt , metufve caufa , dr in cap.

Jitatuimut, infrade fentent. e.xcommw!. Std contra com-
iniincmopinioncm, prittrultimnm confidcrationcmSoc-
cini, duovidcntur ina?nopcrciirt<trc. Primnm clt,qu6d

fifchifmntici in tcfminis lui)iis Dccrctnlis cfTcnt iplo jurc

cxconimunicnti , utiqucpnrticip.uucscum tisin criminc

criminofo, in enmdcm (tntcntinmofcommunicationis in-

cidtrtnt , ut cft cnfus in c.i\>. JVuper , & ibi <.i'i\ide fent. ex-

Cemmumc. &: tnmtn contrarium hic dtciditiir in verf. Illos

i^ero , quin jiirniucs tcncre lchi(rnn , ,?>: fic communi-
cinics in criminc fchifmaiis , a dignitntc , & oidinc

fiifpcnduntiir , qu.r (ptcinlis pocnn frultrn illis infl<trt-

tur, fi cdcnt ipfo juic cxcommunicati . Stcundum c(l,

quiajurantcs tcncrc(chi(mafuiu formaliicr fchifmatici; i^c

tamcn nonfuiucxcommunic.iti , m (uprn proximtdiiftum

33 clt . Vcritmquicquid fit inttrminishu|us tcxius, cfrtc lio-

dicrcs cdtxtrndilficiilfntcm, quia. iit ndvtriunt Abb /«-

prainruhr.ScSoccin.hrcnum 6.infin.Sc Silvclt. in verb.

Schifmaticus , num. 5. pollci cmannvit cap- Licet , de

t/itanda, fupra de elefl ubi dilponitur, ut tnm ipfc qui

ft ycriiproP.ipn; qiinmilli aJh.rrcntcs cxcommunicatio-

ni(nb)ncc:u, pcr qux vtrbn indudlnclt cxcommunic.itio

iplojuic, iit ibi notnntDD- idcmqucnptrtius (taiuitiir no-

viifimc inCoiillitutioncGrt^orii XV. dc Romnni Ponti-

fijis tltCtlont, qux incipit , .iierni Pairis flius. Qun-
propternnt nijimus dt ((.hidnaiicis, qui rtccdunt nb uni-

taic Ecclcfi.t: Roman.T , ut Greci , & illi (iiiit ipfo )U-

rt txtnmmunicnti ptr^ii^/.c-i/i. A'k///, 19. di/h'tn. C ptr

caf Excommuticumu< , i.cr i-^.Credenieideltiet.uidi-

dtumclt (upraw*. 1 ^•'i" •^?','""S''«" Antipapis, ^- corum
a IhTrcniibns. dcqiiibus liic ; ^' hi cxcommunicnii (unt

pir dif}- cap. Licet, 3c Conltituiioncm Grct;orii XV. i^:

fichoiicquicquid fcri|>(crint nonnullicx nnKternis . Iclii-

fm.iticiomncs ftridti(Timv fumpti (unt vinculo cxcomnni-

»4 nicniionisinnod.>ii . Addo , qu6d in Extrnva.Knntl, Erfi

D.imirtici, Pniilill. &:Sixti IV Wf /•rr-if.CT ''^»»'/^. adquas
D icl >rcsnon .idvcrtunr^intcrcndisSnii ApodolicTrcftr-
v.tinspTniiiir non foliVn crimcn h.rn 'is, iV conlpiratio-

nis inpcr("on.im , aut (Iniiini Romnni Piintificis; (cd eiiam
rii)ufvls oHinf.T , inohcditntic , niit rcbtllionis cjuldrm
P.iiuifi.ls, vil Scdis Ap^ilcliir . QtithiH vcrbis(.ui< cln-

tc coinptthcnduntut («.hiimniui , qui <c (uhtraiuiut ab

obcdjcntia (um:ni PontificiS : nam fccundiim Hoftjcnf.
infumm.dtlcrjifmui. inprincif. lcbidoa cfl illicira divifio

pcrinobcdicDtiam ab uiiuatc EccJtfiarfacia. Et qtumvis
Socc in. fupratnrubr huic dcfinitioni po(t vcrbum inobe.
dientiam addat, fcilicci, cumrehtlliont; hoc ramcn pt>-

ic(t proccdcrciantuminodoquoadctfctiiim, utfic inobc-
ditntcsdicanturptopricfcbiimaiici; quia crfi omnc pcc-
cnium fit inobcdicntiaccrlcltum mir)datorum, fccuridum
Ainbrofiuin , tic pcr conlcqucns oirinis inot>cdienj dt/ce-
dat .ibEccltfia; tamcnnifi fit jnobcdicnscum rtbtUionc,
ftrictt , (Jc proptic non dicitur (chilmaticus , ut ibi f tr

cum, «nm.S.Scd quoad tfft<tum rtfcrvationisccniurTiuI-
fitif fola inobcditntiacuamfincicbcllionc ; tuinqui.i pri-
didtxExtrava.i?nntcsutunturdidtioneillaunivcr(aIi,C*f»/'-

visofenft,inohedienti€,&c.tumc]\iupo(\ciioz Sitti IV.
loquiiur disjunclivt, vidclicet inobedicntix , aut rc*Kl-
lionis . Aliud cnim c(t inobedientia , aiiud rcbclljo ,

cap. /nterqoatuor , fii jbi Butr. num.^ fupra dt manr. &
abed. £t nihjlominus ctiamfi requircrctiir concurfus utrjuf-

que qiialitaiis ctiam ad cffcdlum rcicrvationis cenf.ir* ,

lamcn non cH dubiiandum, quin fchifinaticorum inobc-
diciuia Cn cum rcl>cliionc; fiquidcm rcbrilis propnc di-

ciiur, qui fadtotcfiditfjpcriori, vcl)urifdictioni,f4^.54-

ne , tlfecondo, ScibiRuir.num..^..fuprjdeof. delti- B.*.ld.

inl.SiCerijrum, ^.Std /imiles , num 5. ff. de ttQam.mi-
lit. &conftqutnicrnpcrttconflnr fchismaijcosomncs (tri-

(ftilll ncfumptoscfinmfinchxrdi tamquam inobedienrrt
ac rcbtllts Romar.o Antiltiti incidcrc in cen(urara Sedi
Aportolicx rcltrvatnminprxnlligatis Etirnvai;dntit>. Po-
llitmocelTatomucdubium, quiainBulln Ccrnx Domini
quotannjs nnathcmatiznntui non lantun iixrctici , fcd et-

inii>(chifmatici , iit inBullaGrtgorii XUI. Cffutvtrunt

^

ibi : Ntc nonfchifm iticos , &eos, qut ft ano/irM , C ^»-

mani PontiHcisfrottmporttxifltntij obtaunita ftrtmaci-
tcr fuirtrahunt , z rl rtctdunt .

Ultimb notn irritase(rcco!latione$dieniianim,& bene-

ficiorumn dhifmaticisfadasidcquodic plcnius, ut in fc-

qucntiquzitionc.
In RuiTia, ac prxcipuc in LcopolicnC Provinria C^iboli-

cipcrmixti dctjuntcumfchifmaticis, quornm iriplompjor

e(T nur.uru'; ; ic plcriqut in locis vix unus faccrdos Ca-
tliolicusrcptriiur/undcpnfTimPoponcs, id cft fnccrdotcs

fchifmntici in po(TefTjone parochialis Eccltfii indrutj ,

qucs Ruthcni fuos pnrochos xftimant Incramcnia admini-

ftrant Grxcoritii,&:Cnih «licosciim (chi(maticis&ccon-
ttain matrimonium conjungunt. Qiixiit Archicpifcopus

Lcopolicnfis.

AnPoponcs fint fu.x curx fubjciflorum Ruibcnorum ,

&Riitlicnarumproprii pnrochi , ,S: an incltJdjnrnr in Ca-
iioiit MairimoniiConc.Trid.itautdum Caiholicis con-
tr.nli;i cumRuthcna, velc convctfo io maoibus Popooi>
niatrimonium hoc fit validam , nccne •

Suppofitnpublicationcdccrctif. i./rf. »4. d* rtftr.mm-
trim. i.i pnrocfiiis Ruibcnorum . (bluiio quxftionis ex len-

tcniiaTholo<oriim, quoscondijuit Arch:epil'oopus,pcn-

dct tx dupliciin(redionc. Primacll. an VuladicxRuthc-
norumfint vcri Epifcopi . Sccunda , (ifint, anhabcantjus
inlttucndi parochos.

Qi^ioad primam infpciflionem a.Hmittunt cmnes tim
Thtolni»! , quamCnnoniftx VulnJicas clIevcrosFri '

pos Ru hcnorum, cum dubitandum non fif . qun '.

iinnticis in forma Ecclc(KT,qiuuiii:uiir Rii;'? "i

jntcntionefncicndi,t)ui^ faciiEcclcfin, ven
Saccrdo alis ordocondrntur, utpatetcxau
v:,u^'\n'\tih.z.contrn h fif Parm<r,ia"i c.\\. -'.

quorumdnmopiniontm, quipiitabantEpiict'.

tiios ncquehabcrcOidnisSjirnmcniuoi, ncqucaiiuco.-i-

ftrrcpolk, quod rclcnur ineaf. Qk.-4pudam»~, i.f. t.

&in c.O/hnditur, dtctnfecr Wi,'?. ^.Sactafncfiinm cnim
poirlt nndcrclcpnintus , ficiitpoiclt hnbcrc lcpni viis, ut

idemAut;iiftin'.i$doici //.<•. Wr /tapt.cfira Pf^-tti'?^' caf.

^.Circapnnc. tV ndBoni^ac ffitf.^o, Ef l>anc cJcCniholi-

cam vtriiairm dicilglolT.commiiniter apprnhatn 'mltmma
o '7«.i.iibi Turrccrenv "» :.( Sit» in'.j:i 1 , iiljconchifio

tnmqiuni veiiftlma ab ompibns (ulcip.rndn , qtUKl ordi-

nntio tadn in forma Ecclcfix ab Fpi(copo , fivr fit Cnrhcv
liciis , fivc hxtciicm , fivc lchifmaiicns . \'%y< nnathe-

m.iic innoilatu$ , fivr uliimam mnnuj impofitionetn ,

idcft Epilcopalcm ordioaiioncm rccepcrit in Errlefia ,

fivc

:«
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fiveextra, eilhabendarataqu.intum ad veritatem oidi-

risi itaquod omncsordinati ab tooidinesrecipiunt , il^i

finliosordinant,ordinaii erunt, & ficininfinitutn. ) Et

quainvisinhocarticuio oliniv.uiatum fueritrcntcntiis ,

tamcn iixc eft vera opinio , quam hodie fequuntur omncs,
teftccodemTurrecrem. quieam fjlaribus confirmat, &
ab objedlis tuctur , in cup. Quiperfctlionem , cr tn c<»p.S^-

crumentii, i.qutji. i.requitur S\\wc{\x. inverb. Degrada-

tio, »«»».9. &Canpniftaehic, utdidumeftfupra^iKW. 2.

in 2. notab.

30 NecrcfragaturauthoritasCypriani in cap.NjfMiantiSy

j.qunfl.l. diccntis; Qi4i>iec unitatem /pirttuj, >;ec cnn-

ventiontspucem obfervut , &fe ab Ecclejitc vtnculo , C Sa-

cerdotum collegiofep^rut , nec F.pifcopi poiejlAtem habere

31 pote/f , necloonorem. Cilioniamut relpondit S- Thoni.z';

i.z.quaji.l9.ar;ic.i. Jjuplexe/ffpirifiialij pote/tas'-, una
quidem Sacramentatis, alia jurtfdiiiion.ilis . Sacramenta-

lnpotefiasefi , qnaper aliquam confecrationem confertnr:

omnss autem confccrationes Ecclefiefitnt immobiles manen^

tere, quaconfecratur, fuut etiampatet in rebus tnanim.t-

tis : nam altarefemelCo>iftcrait'.m, no>i confecralur iie-

31 r»w, nififuent dijfipatum . Ad hoc cap.l. & cap.'}. &
utrobique not. de confecrat. Eccl.vel alt.cap. St motiim , CJ*

cap.Eccle/iis, decon/ecrat.di/}. i.Etideo talispoteltas fe-

cundiim ru.im cirentiam rcmanet in Iiomine, quia pcr

confecrationem eam clt adeptus, quaiudiu vivit, fivc in

fchifma, five in hEEicfim labatur: quod patet ex hoc ,

quodrediensad Eccciefiam noniteriimconfecratiu', c.ip.

O^dinationes, g.qna/l. :.Sed quia potcftasinferior non
dcbct cxirein adtiuTi ,nin fccundijmquod movetura pose-

ftatefuperiori, ut ctiamin rebus naturaiibuspatet •, inde

eft,quod tales ufum potcftatis 3mittunt,ita fcilicet ,ut non
iiceateisfua potcftatcuti : fi tamcn ufi fuerint, eorum
poteftascffcdium habctin facramentaiibus: qnia in his

homononopcratur , nifi ficutinftrumentum Dci: iinde

elfedhisSacramcntales noncKcluduntur propter culpam
quamcumqucconferentis Sacramentum, cap.Si jujlus ,

cap. Ex catholica , c.ip. Sic antem , cum mnhisfeqq. i. q.\.

2, Poteftasautcmjurifdiclionaliseft, quarcxfimplici injun-

drionc homims confcrtur, attalis poteftas non immo-
biljt.eradhTret; undcinfchifmaticis, & h.xreticus non
manet: ideoqucnonpoffunt abfolvcre , nec excommu-
nic.ue, nec indulgentiasfacere, autaliquid hu)ufmodi ;

quod fi fecerint , njhil eft adlum , cap. Ontnibus , cap. Ait
Coele/iinus, & cap. Apcrie , 24. (Jh«/?. i. Ciim cr^o dici-

tur talcsnon habereEpifcopi poteftatem, intelligtndum
cft vel de poteftate fecunda , vel fi referatur .id primam po-

teltatem, noneftrefeiendumadipfamaiTcntiam potefta-

tis, fcd ad iegitimum ufumejus j itaD. Thom. & Silveft.

tn verb. Schifmaticus, n.i-

Et eodcm modo rcfpondetur ad cap. Didicimus,& cap.

Pudenda, frfi^. c,<«/. (^"^««/r. ubi Pelagius Papa: Puden-
da, ut ita dicam , rapina indivtfione efi non covfecratus ,

fedexecratus Epifcopus : fienim ipfitm nomen confecratio-

nisrationabili, ac vivaci intelletlu difc^timus , is , qui

cttmuniverfali detraclat confecra>i Ecclefia, con/ecratus

dici, velejfenullarationepoterit : confecrare enim eftfi-

mulfacrare ; fed ab Ecclejit vifceribus divifus , cr Apofto-
licisfedtbusfeparatuse.xecrat ipfepotiies ,CTnon confecrat:

)ure ergo non con/ecratus potertt dici, quemfimulfacrare in
unttate con]unl{ I s membris non agnofcit Ecclfjia H.cc ibi:

35 H.V namque,&confimiles audboritatesintelligi debent ,

vel quoad'ca , qui concernunt jurildidlionem , ut didum
eft, velquoad executioneiTi taiuiim , quamdejure com-
inuni non recipiunr ordinati ab Epifcopis fchifmaticis, vel

pi-.rcifisabEcclefia, feuexcommunicatis, diEl.cap Qui
perftFlionem, &ibi Turrecrem. num. i,.&n.cap. /eq. i:

quitft.i cap.i.deordin.ab Epifc ctiam fiignoranter fic fue-

rint ordinati, ut mcap.ult. eod.tit.&c poftlnnoc. notat

Joan. AnAv.in diEl.cap.l.fuperuliimaglo//. cr hicf.ptr/e-

cundaglo/f. adfinemmagnt fuppletionis , Pritpof in/umm.
g.quieft.i.num.i.non autemdcbcnt intcUigiquoad potefta-

temofficii, &veritntem, feu cfl^entiam confccraiionis ,

ut pauloinfradeclaiat Gratian. poftf.*/». y^/V»«»»«>-, in §.

/y/j <jM^or»f<ir«^«.f, 24. 5 (<f/f.i. & vide quod fcripfi dc utra-

quepotertateSacramcntali , & )urifdi(Stionali , in cap. i.

fupra, de fupplem.negligen. Pralat. Hic dcprima infpe-

dlione.

36 Q;ioad fccundaminfpcdtioncm , vidclicct an Vuladica

34

Ruthcnorum iiabcant jus iuftituendi P.irochos , loni^c

major eft difficultas : ic quidem pro partc jffirmativa

vidcturvaldcurgerc ,qu6d antcConciliumConitant.cn-
fcexcommunicarjomncsdicebantur, nontolf-rati <S<:vi-

tandi cr.uiteiiam antc ml.im denunti.itioncm : cafuseft in

c.^p.Ctfn.ibhomine , de ftntent. excommun. incA\. Ex-
commMtcatos, 1 i.quxfi.i. &c poWHug- & RayiIi-not.it Ar-
chid.incap. Si tantum,num.i.6 q'^tf.z.g\oi.incaptt Sane
quod,inverb.Nomtnative,2^.q:uc;t.z.pLr icxi.mcapit.Cum
defideres,defent.excommum.Y-<:\\n.tnc. Rodulphui,nnmer.

59. de refcript. ubi rcdarguit Pctr. de Anchar. quou per in-

advcftcntiam fcripferitcontra pndidla iura;« cnl 185.

Trtbusdec.r.ifis, co/. z.idcoquc h^trctici, & (chifmaiici 37
tamquam excommunicatif.vc^f. E.vcommu)it(.4r,;us,\.cr

z.dehtret.&i cx Bulla Ccenx Domini indiftindtc diccban-

tiunuUamordmum exccutionem, vti jurifdiclionem ha*
bere, uthic, &in cap./eq.Abb.tn cap.^d probandum ,

num.i.de re r^fdicS.Ti^om.in 3. p.irt. quaft, ^o.alw.s 19.

<irr.6.Silveft. tnverb.Schi/maticus, nu.-^.Ac proptcrea

nec poterant vcrosparochos inftitucre; imo c riun rolla-

tioncserant iplojurc null(^ tx dccrctoConcUiiLateranen-

fishiL rel.ito„i\: conftiturione AlcxandrilV.//, ' p.z.^.Htt-

rettct,de h.tret.ltb.6. Inftitutio enim authorizabilis', feil jg
datio curac animarum cft de lege ]uv\ld\6\:\onis,':ap-Conque-

rente ,
0~ c*p. Dile^us,]vnt\:i gloff.i tn verb. ae iegt inrifdi-

ilionis , di t>ffic.ordin. Epiicop\ auitm fchilm.uici prorsus

carcbantpotcftatc jurifdictionalij^^.^. Hisauthoritatibus ,

24.7.1.& ex fcntcntia D.Thom.T ofttnfum tft fupra /« 1./«-

fprciione a >i.\0.

Vcriim poftca in Conftanticr-fiConfiliofiib Martino ,«
V.cditafuit Conftitutio incipien. Ad tvitunda, quam
ad littcramrcftrtS. Antonin.z'/ j.p^rf.ru.^j.cp.i.Felin.

indtil.cap. Rodulph:ti; num. ^9. ferf. /nfuper ad evitar,-

da, derefcript. SWvtl^.invrb.Excommunicaiio, 5. nu.

j.verf.Sciendumeft , 4- &Sot in i\.dtftin[i. 12. qi<<:ft. i.

<3rf.4.quaftatutumeft, utu tantiimexcommunicati cen-

ftantur nontolerati, & viiandebeant, quinommatim ,

& cxprefse fuetint denuntiati, vei notoiii Clcricorum per-

cufl^cres

.

EtquamvisutidcmS. Antonin. teftatur in \.part.tit.z6.

cap. ult. ci tatus a Felin. ul>ifiipra , quidam afl"ererent eam-
demConftitutionem fuiffe propofitam, ftd non accepta-

tam,praEcipuL- abltalica nniione, ipfetamenaudivitaduo-
bus ventrabilibus viris, quosnominat, & qui Concilio
interfuerunt , camfuilTc accept.itam ab omnibusut per-

petuam, & infaSl.tiecenfur.cap 83 difpuiat , an Sum-
musPontifexpotucrit fic ftatuere, & concludit affirma-

tivc, ad)icens, quod cum quidamdixilTct Martino V.fc
audivifte illam Conftitutionem fuilTe proquinqucnnio;
Martinus refpondit; Egovolo, utfemper dure:; & alia

fubnedit circa robur cjuldcm Conftitutionis . Qtiamo- 4«
brcm jam more Ecclefix rtceptiftTmum eft,ut non vitemus
nili dms illas excommunicatorum fpecies, quas pr^di-
dtumConcilituTi vitari jufiit, ut ait/ofac/r. Sor. poftCa-
jet.EtIi:etCovarr. ;«(,?/). Almamaier, part. i-§. z.num.
y.dicatin excmplaribus, qu.Tcxtnnc, fe ntinquam repe-
riilTe hoc dccretum intcr ; anones Conftanticnfis Concilii,
ac propierea dubi tarcan potiiis fucrit conditum a M.artino
V. ut etiam lupponit Navarr. m mun. cap. 27. nutr. 35. ut-

cumque tamcn fit,decretum illud rccipicndum tft ut cano-
nicum, utomncsadmittunt/ec/'ic;rrfr/.f, Nequcobftat ,

quod Abbas in Clem. 2. de/enr. exromm. num. 6. rcfcrat iii

aliocanone Concilii Bafileenfis/f/. 20. §. Ad evttanda
fcandala, (aiicitum fiiiftc, ut non reneatur quis aliuni

evitareindivinis.vel txtra,pr.Tttxui cxcommunic.-itionis,

aut fufptnfionis ; aut interdidtiimobltrvari, nili fit fadta

perjudiccmdeclaratio, aut coiillitcritquem in cxcommu-
nicationem itn notoric incidiflc, ut ulla pofllt tcrgiver-

fatione cclari: & quod Nicolaus de Aufmo in fupplemento

PifanelU , in verh. Clericus ,inpn. rtlatiis a Fclin. in diSt.

cap, Rodulph:is , num.T,^. de refript, refercns camdem Con-
ftitutionemconcordct cumrclationc Abbatis , fubdens fe

lllamexir.ixhTc dc libroJuli.'niCardinalis, qui\ulgariter

dictbaiurS- Angeii , &:pra;fuit tidem Concilio, & fibi

oftendithancConftitutioncmin camerafua, & ftudiofuo
Flortntixanno i440.die 1 1. Dccembris; hicautein Ga- 41
nonBnnjcenfisConciliitamquampofteriorfuftuleritCon-
ftitutioncmConcilii Conftantiefis, qua nonerant vit.m-

dr nifi cxprclsc dcnumiati , an notorji Clciicorum per-

cuflo-



lotf Profp. Fagnan. iii V. Ljbrum Decretal.
cuflTorc 5 , ut viWciur Tr ntirt CJovai j »« ^(ff . cay.yiim.i m»-
ttr , /idrr. I . §.2. nnrK:r. 7. & anic cum Fclin. ;« dK"?. frf/».

Rodulphui, num.i^.d^-re/criyt. ubi
f
roptcrci ccnhtit no-

roric cjcco-ninimciifjs anicclcnunti.itioncm indilfinCtc

cffc vitandos, Silvcft- inverb. Excommunicatio , ynnm.
') L<c mcffcdtii N^^vMr.deyaenie. diJiinEl. (5. J. L^bortt ,

num- 9.iy II 'y^fii/ili , r.ip. ly.num.-^y Id inquam non
ohft.it, qiiiahiijusCnnoni^ Concilii Hjfilccnfi? nulla ra-

<jj tio li.ilitndacH, iinnquidciti cx co , quod con-iitu* fiierit

poHdifri)lufiopcni Concilii, utqiiifam inc.mtc opinati

/iint. namrcfio, inqiia l)il>ctur illc Canon, cdcbrata
Kiit .'1^1101435. undcciniok il.Fcbr. ut (arct in nofis ad

c.im (cflloiicm ^1;« \.Cf>ncili iriir^y irt .i.pai- ^0%. Col. 2.

(lilTolutio autcin , (cu translatio Cont ilii ad civitatcm Fcr-

r.iiicn(cmfacba fuitaljEu^cniopolt mcnfcsciicircr trigin-

rnduus, iit conHac cx Bnlla transl itionis , qii.T incipit ,

DMontftntiwn^tcita 14. K*tend.fJ^tobris 1437. qu.T ha-

bciur poil aCtiCoiichi Bafi lccnfisf(;c<irw tom. ^.parr.j.

/«w^. iiJ-EtquamvisEugcnius miiltonntc, idcfti^. Kil.

Janu.irii.inno 14J1. cjui Pontific.itiis primo HiflrolviiTct

Coitcilium , (i (]uj I Bificr con^rc^atum vidercttir ,

aliudquc ' oncilium iii .nniio cum dimidio Bononir , i<i (e-

qucnsaliud Concilium in dcccnnio Avcnionnt indixifTct ,

lu inBullirliirohiiinnis, qu.T ijicipit , Qi^^niamalt", ^
iHComprchenfthli Domino: Sc habctur iiidcm poff ndti

c)uricmCoiKil.f4^. 209. tnmcn hTcdilTolutio cx cauln-

rum(icfc<iln poftcacaffaia fiiirabcodem Eurcniopcrindt,
acfi nunquamcmanaflTct, ur in Bulla incipicn. Dndumfa-
crum ^eneral: II i/ileen/e Concitium ; quc ponitur intcr il-

liusadta/V/T'. i6.tom.n.part. r.p^?. ^i.Undc manifcftc np-

pnrctlcdlincinio. fuilTchnbitam ;intc fciflTuramConciiii.

Quod ctiam clar(;collii,'iturcx Epiftola Eugcnii .idConci.-

lii lei^ntos Kriprn polt duos mcnlrs 4 cclebrafione illius fcf-

fions, vidc;icct rj. Kii. Aiartii i^^j.ut patct p4^. 214.

^, Aiqueirapra?diAuin CmoncmfuilTceditum inConcil: >

B.afikcnfiantc (cifTuram tcft.iturS- Anronin. traftat. de

Cenjur.ctp .V3. diccns Ccita.iiidiviflrc.i Caidinnli Julinno
Concilii Lci^ato. IlcmqucatTiriTiatSilvcit. o» T/^r^. Fx-

communic.ito , j. num. 7. v(rf. Sciendum e{t qujrio , iV Co-
varr. mcap. yilm.tmaier ,part. i.§.2.w«w.7. Q^iod tamen
immcdintd fubji.it idcm S. Antonin. Conltitutioncm
ConciliiCoiill.vKicnfi^ fmflTc approbatam in f 'oncilio Ba-

(ilccnfi, &ab Eui^cnioIV. non 1 llufqucquaque verum .

R(.fcrturcnimCon(iitu:ioB.uil^.enfisfrfii./''^--f>-"'^ ^'^
vit.tndum , end. tom..\.CoHr,i.p.trt. i.p.tg.^o. & concor-

dat ciim CoiiltiniiioncCunltanticnn ulquc ad vtrf.Salvo\

ftd poltca iibi C inftantienfis cxcipit t.Antum notorios clc-

rir.orumpcrcuiri)rcs; htcBafilccnfisfjcncr.iiitcrcxcipit,

acvitari (ubct oiiTf.s notoiic excommunicato:, & in

hiic confcntir ciim illa, qu.Tpoltca cditafuif inConciiio

i|4 Latcraiienfi, iitp.iiebit infr.iw^w. 55. Undeciim Conci-

liiim B^.filccntchic in partc advcilctur Conltnntienfi, <V

ilte canon cdiiusluyrit antc(a!lur.im j nonmirum , fi Ab-

bas Panormitanus , qiii pnrics Bafileenfium accrrimc tuc-

batur,iS: Nuolaus dc Aufmo fu|nacitati pui.avcrint noto-

ri^excommiinic.itosctiamnondenunciatoscfrevitandos,

idemquc fcnfcrit Fclin.eorumautboritati innixus m eod.

ctp. Riidnii-hui , numer. \<).verf. Satva veritate,de refcript.

iibihancdiLrcp.inii.imnonconfidcrans, confundit Con-
Ititutionem Conltanticnfis cum Balilcenfi . Et codein mo-
do l.ip(iisclt NJ.UMir. (w If.in.c.tp. i~. /tmwit. 34. nbidicit

Extravajjnnteiii Mnniiii \'.fui(Tc malc^rclatnm .iS. Anto-

nino, ^Fclino, (S; bcnJ- i (ciplo <n r<</». 1. §. /.'«^'"«•r , de

popiit. difiinn.6. Nnmrcvcr.ibciic; refcriur ab illis, &
malc.ib /pfo, quiaipfcloco Conltitutionis Conltanticn-

fis, (ciiExtrav aijantisMartini V.nb Eu^cnio IV. appro-

l>at.T, rcfcrtConrtitutlonem Conirilii B.ifilccnfis editam

mulio po(t obitum Martini V.vidclicct Pontificatus Eut;c-

nii niino quinto , & rcpctitam in Concilio Latcrancnd (ub

I.eoneX.

^ Sed ex alio capitchic canon Bafilccnfis noncf^ atten-

dendus , ncc aliqiiatcnns dcro>;at Conftanticnfi, ncmpc

quiaafta.Syiiodi Bafilcenfisfucriint r<prohata. aliquibus

t.>ntrini cxccrtis, utconftatcx feff.w. Conrilii Latera-

ncnfis novidimi, ubi Concirabiilum fchifmnticum, A.'

niilliuj pinr(us authorltatis appcllatui , pr.vl'frtim poH

translati<»nciii; qu.T vcrbn indlcani rtiamantc tr^nslatio»

ncmilliid nonfiiiir< cx <iMinl partc lcqitimnm, "» dixi '
f*f.SifHi/ica/}, , numei. i^.CT if>.fuvt4 dtelefl. IdipfUlT»

conftatcxBullaNicoIai V. inctp.Ut fdcis, editd Spoltti

14. A^aif/yrf.y.v/ii i44y qiia: hatjctiir intcT acta Conciiii
Bafilccnfiirow.^.r o«f.p4'-f.i.//j^.96.Nnin cum Feiis V.
Antipapa cc(TiffctPfcduop<jntificatiii , actaqueomniaBafi-
lccnfis Cociliabuli fuo .pfius judicio quafi improbafTct.Ni-
colnus pacis^ratiaapprobnvjt eas tantumConrtituiione» ,

quidebcncficiisEcclcfiarticijfucriintcdifT, & improba-
vitrcliqua oinnia, quraliorum Conciliorumdccrctis, &
Conltitutioii.bujnonfunt d;ffinita. Quib'is vcrbis cvj-

dcnterappnrciprxdidtamConftltuiioncm Concilii Bafi-

lccnfismcapartc, inquxpricipit vjiariomnfs notoriccx- ^i
commimicaiosciiam non denunriacos, fuifTc pcn; iis rc-

probatam, quin non ('(jluiiin capareno-ircpcritur idcra
diffinitumin aliuCo-^c.liis, ptjut rcquiritur ad hoc ut
cadatfubprzfcrvafioncNicolai; /ird porius rcpcritnr dif-

(iniiumoppofitumin Conftitutione Conftanticnfi , qui
nonpraccipit vitari nondcniint/atos, nififiit notorii cleii-

corum pcrcufTorcJ. Rationes autcm, curacta Synodi Ba6-
lccnfis fucrint inv.ilidn,fufcrcccnfcntur a Cardin.Turrecr.
qui in minot;biis a;^c:js cidf-m Synodo interfuit , imfumtm.
de Ecclef.lih. i.cap. io:>. C^iamobrem qiioad notornrci-
cop.imunicntos non dcnuntiatos fcrvandu n e(Te dccrctum
Conftanticnfis Conciiii |uxta irencralcm Ecc'cfix ufum
docucruntS- A itonin.i/f ipari.nt.iH Adrian.i'?^. inm*-
tei lu d( Ctauii). Cajet. inftmfma , in verh. Excommunic*-
tiomajor, O" it 2 l.qutft. \i. anic.l idcmquc Silvd^.»»
confutorio Epi^olarum. ubi vidit Tuirecrcm.itam.a priari

(cnicntia dilccflit, quod& Nav.-,rr. fccit ir. ultima imprd-
C}one Mdn. CMp 3. num.H.c cap. zy.rume'. jj \'fim;liter

Covarr. pr.Tallci; incap. y1:m.tmater , v*rt.i.S.i,niim.9.

verf. SupereH ifitur , fntefur mnjis recepnm clTc in ^y
Chriftiano Orbe MarriniV. & ConftantienfisConftiru-
tioncm. Undcrefcrt AvilMn rrtt.de Cenf. di^piitat.i.

dub.z.verf.SecuHdaopinio, inAit;lia, ArGerniania Ca-
tholicos tutcScum notoric lixrcticis cointrunicare: nam
noiiiiicuntur iinminatimdcnunciati cx co ourjdinBulla

Ccrnar feratur cenfura in(chi(mdiicos?cner.-.liter,non no-
minatisperfonis, ut animadvcriitSot m^.dift.zi.qya.^^t-l.

art.^.verf. Inifta ^utfticne , ufqutadverf. Quod fi ar-

guas; fidad hoc utdicantur n )n tollerati , ncccfTeert.ut
notcniiir ccnfuracxprclTo loninc proprio, ait .ihquot

appoliiis fi:;iiis, quz certc. &; abfqueullo dubiocuin,

qui cvcommunicatur. fiqnificcnr, &: dcmonftrcnt , fe-

cundtrn Covarr mditl.cap. Almamater, $ s.mmmt.S.
& anic eum ^loff. m (7lem. i. m verh. Nimi>i.tiim, dt vi-

ta& ^'•ntfr.rleric.c^sxx covrwrwinacr illic recipitur . Non
j^

obft.if , quod dittta Conftitutio Ad viramdum, ad cum
modum, quoconditafuit in Concilio Bifilcrnfi, poAea
ad litteramrcpcfiiafucrit, & innovatain Concilio Mo-
guniino , cap. 104. ,tnno \ 54«?. ut patct tom.^ C«mtili»rmm,

fari. z.pj^. z68. QiioniamhrcSynodusfuit provincialis

fub Scbaltiano Arcfiicpilcopo , nec apparet confirniata ^

pcf Scdcm Apoftolicam ; unde nu!laicnusdcro<avit Con-
(tirationi cditar in?cneraliConcilioConftanticn(e . icir.

cd ir\cap. Quodfuperlfir , ^ ibi dixi, dtmaitr. CT »htd.

&ccnfuitSncra Coiigrcj»a'ioConciliifuperioribu$ annis

in caufaConcilii provincialisGnctncnfis; ^' .nd lummum
h.TC Co:i(titiitio(crv,ind.i c(Tct lolumnvdom ptovincia

Moguntina, cxtrnquani Svncxluj jurdijdioncmnonha-
bct , cap DeetrnimHs, j. quafi.^f. cap. Cumfjt , dt J'-
dtis, cap. t.&per t»t,i^.diftmQ «lotT. Si ' T> m r^p.

DommoSanRo, 50. i^A. Scquitur luc, ut F J3
matici cx rcccptaomnium lentcniiatamqu.^

nicaii toIcrati,ideft nonnomlnatimdfnun;. >;
1

'

rifdidlionis vahdc cxerccanr . ac bcncficia contcrant.ut m
fpccicdecollationlbiM beneficiorumpoftConciHumCon-
(unticnlcadnotavitSof. /#f# nr. t*»-/. /»ri«i<«i<ifi«». Ra- jt

tiocft.qiiin fitabEpifcopo ratione poWici muneti» . & v»-

lcntadtus, qui k;(runtur publici munerls aiuhorante ab

cxcommunicatis, dum tolcrantnr, eaf.yld pr»hAnd»mt
ubi Fclin «^cr/fK^iV. Abb. A: aliiinf4f. fmtaiu, dt d»-

ta , & CKnium. Et in termints Conflanticnfis Concilii rra-

dit Snriicn. •>» irafiatu E.vprilatit arum . «iim. (30.fi Co-
v»fTT. in dtd. ctp. Aim^m^rer.part.l I -. vkMrr. q Suar-

r«« \.de Ctn^ur. dtfpui. 1 ; /rn.i.uum i \- Savt. mfdtm
irAn.lii:^.tap.6.m»m.S.U.:c\iie ciim Vuladicr. ut inl- jj
liopr.-bavimni. fint vcri Epi(cr»pi Ruihenornm. Artanv

quam toierati, id crtnon denunfiati niMninatiir, poffint

/i.his iurildidionis cxcrccre. 8( bcncKcia Eccicfiafli'--»

cor..



De SchiTmaticis > c. Quod k PrzdecciTore . io7
conferre: nccc(Tari6 videturfcqui, ut quantum in ipds

cft, Popcncsabcis inllituti in pofTefljoncbencficii ciira-

tijfini vcri RuihenorumParochi , d- confcqucntcrvaiida

lintmatrimoniacoramcis, &duobus rcdiliiisconuMc'^.! :

Dcquecnimaliud c.xigitTridcntJnumConciiium;«fi»^.i.

fe/f.2^. dereform.mairim.

J5 ScdtiisnonobftantibusfubcenfuraEccicri.tcxiflinioir-

ricaomninoeffchujufmodi conjugia: & movcor prxci-

pue ex ti ibus fundameniis •

Primumfundamcntumeft, qijiaConftitutio Conftan-
ticnfijConcilii, quapartehabilitat Catholicos ad com-
ini^nicandum cum notoric cxcommunicatis, dummodo
nonfintdcnuntiat/, aut notorii ClfricorumpcrculTorcs,
fuit abroqata pcr conirariam ConlHiuiioucmConcilii La-

terancnfislubLeoneX-Qiiod ut cvidcntiusapparcat , exr

54 pcndcnda Aint vcrba utriiifque Connitutionis, Et qui-

idcm tenor Conftanticnfis ad cum modum , quo rcfcrtur a

S. Antonin. Fclin. Siivcft. &S010 locisfnpracitatis nu. 39.
taliscft, vidclicet: ^devitandafcand.ila, <ymulta fe-

riculif, quit confcitntii.aimorittis cantingerepojjent , Chri-
f}ifidelil'iismifericorditer indulgemus , ut nemodeinceps a
cvmmtintone alicuj:4S iu Sucramentortim admmi/lratione ,

z'el receptione , aut aliis qui^ufcnmqttedivifjis , vel e.xtra

frtte.vtncuiu/cumjuefettentiie , aut cenfuritEccleftaflicit,

ftitfufpenfionts, aut prohibitionis ah homine , velajurege-
neraliterpromulgatieteneatur abllinere , vel aliquem vita-

re, vel interdiElum Ecclefi.ifiicumobfervare, nififenten-
tiaprohihiiio, fufpenfio, velceHfurahujufmodifueritin ,

pel conna perfonam, Collegiurrr, Univerfitatem, Eccle.
fiam , aut tocnm certum , aut certam .tjudicepuhlicata , &
denunciai.iffeciaUter , cfr exprefse , Confiitutionibus ^po-
fichcis, & aliisin contrariumf.icientihusnon cbfinntihus

quibufcumque jfalvofi ]uemprofacrilega m.tnuum in cleri-

cosinje[iwne fententiamlatantaCanone adeo notone con-
jiiterit tncidiffe , utfaflum nonpoffit aliqua tergiverfatione
celart, nec aliquofuffragio excufAri . n.i'n z communione
illius , lick' denunciatus njnf^frit,volhmuj ahfiinerijuxta
(anontcas fanElicnes Ha(5leniis vcrba ConftitutionisCon-
flanticnfis, exquibus apparet non cflTe viiandos notorie
cxcommunicatos , nifi fint fpccialiter denuntiati , aut
notoriumfiirtjatcx vioienta manuuminjedlionc in cleri-

cos, utreiatisvcrbisS. Antonini fnb nomine Archiepi-
fcopiFlorentini, ScAngd.m • erh. Excommumcatio , 8.

in propriis terminis declarat Dtcius tn cap.A nohis , num.
21. verf. Addevero, deexcept.&^Cov.ur in diSt. cap.
Altnamater , part. i.§.i.num S.verf. Ex quihusfatts ap-
paret. ( Etenim in Conftitutione praedida foliTm cxcipi-
turunuscafusnotorius, vidclicct violenti^manuum in-

jedtiunisinclericum: ergoin aliiscafibus rcgiila vidctur
genetalitcrhaberelocum, qniacxceptio tadlainuno cz-

Ai, videturconfirmareregulam inaliis, cap.z.deconjug.
leprof. cap. Dommus , 3 1. quafi. 7 & notat Bart. />/ /. Qua-
fitum , %.Dsnique, ff.def>nd ««y^rMff. Necobftat ,qu6d
in faiSlo notorio non requiratur denunciniio ,• quia proce-
ditdejurecommuni; fccusattentapixdiftaConftitutio-
ne. ) Hxi-Dccias, ubietiam falvat Abbaiem/wC/fw. 2.

defent.excommun.<\ubd fif intelligendus juxiaConftitutio-
ncm, qua.mallegat , ideftBafiiecnfciTi , ut patet ex didtis

fupra num.^^.

jj ConftitutiovcroConciliiLaterancnfishabctur /f/. ir.
in^.Starutmusmfuper, ut advitandum fcandala , tom.i\.

Conciliorumpart. i.pag. 1 17. co/. 2. & concordatde vcr-
boad vcrbumcum Conftiiutjone cdita Conrtanti.T, uf-

quendverf.Salvo, &c. ScdpoftcaubiConftantienfisex-
cipitnotorios cl cricorumpercufl^orc$,h.-Ec Latcrancn.cx-
cipitgeneraliter omnes notoriccxcocnmiinicatos,his vcr-
bis.' Aui fi ita notorie in excommumcaiionis fententiam
Confiiterii incidiffe , quad nullapoffit ter7,iverf.itione celari,

autaliju«iurisfuffragioexcufari:n.tm.irommtinrfnteilliiis

ahfitnerivolumusiu.vta canonicas fin&iones . H.t;': ibi :

j^ quasclaufula manifcfteopp0nitur cl.iufiilae Conftiiutionis
prxccdentis . In illa enimCaiholici habiliianuirad com-
niunicandum cum cxcon\munic.itis criamnotoric ante
dcnuntiationcm nifi fint notorie cxcommunicaii proptcr
facrilcgammanuum injedlioncDm.clcricos: in hac vcro
prohibcntiir conimunicare indiftindbecwn omnibus ex-
communicatis, ctiamnoiidenunciaiis , qnorum crimen
eftadeonotorium, ut nullapoflrit tejrgivcrfitionecclari

,

yiXi}Hcxr..tnc<tp.Tuanos, & cap.fin.dtcoh^bit. dericor.

C7 muiier.Eigo hac in partc Conftitutio Laterancnfis taiiv

quampoftcriordcrogavit contrari<x Conftanticnfi, licet

iiliusnulldin fcccrit mentioncm, inti\icxt.incap 1 ubi
id notant glof Archid.Joann.Mon. Joann. Andr.Gemin.&
rdiqui Qmncsaecon/iiiut.lih.6. Et de conftitutionibus
Conciliaribus , qua; mviccm adver/nntur, tradunt Turrc-
crcm.&Pr.xpof. /«ci;;. Domtno Sa-iflo, ^o. di/iin£l. &
dixi incap. NonnulU, derefcript.Ei pro hacfcntentia allc-

garipolfunt Abb.Pifanell.a,Fclin,Silvcft.N.avarr.&Covar.
citati Iupr,i««iw.4i.cr44. Hicnimauihores, ciiinin ter-

minisConftitutionisBafilcenfis tcncant , notoric excoin-
municatoscifc vitandos, ctiamfinon fuerjnt (pcciniitci;

dcnuntiati ; utiquc cxiftimandi funt idcm fcntire in tcrmi-
nisConftitutionisLaterancnfis, qu.tdevcrboad vcrban
concordat cum Bafileenfi . Et quamvis Silveft. & N.ivarr.
poftcaferctradlaverint; id tamcn fccerunt , quiaex tcfti-

monioTurrccrcm. intcllcxcnintadfaConcilii Pifilcenfis

fuiftc invalida, uidi(flume(t (upra «MW.49. Quofunda-
mento celTanfcprout ceftnt in Conftitutionc Concilii L.V
tcrancnfis, quccftcadein cumBafilcenfi , judicandi funt

inpriori (cntcntia perfiftcre. Atquc hinc fcqiiiti r,ur Vula- 57
dicz, &Popones Ruiheni , qiiorum fcliifma eftadeo no-
torium, ut niilla poflit tcrgiverfatione celari, hudit di-

cantur cxcommunicati non tolcrati, cx prxdidt.i Confti-
tutioncConciliiLaterancnfis, ad qu.im DD nnftri non
vidcnturadvcTiifte; ac fubindeinvalidx fiiii coliationes 5^
parochialium Ecclcfinrum ; tum ex partc ipfius collatoris,

utde fchidnaticis cft cafiis hir, ubi uritx dccernuntiir
coliationesbencficioruin.iffhifmaticisfidlx: &dccolIa- 59
torecxcominunicato,ex tcxt.jw cap.un.Nefed.vacan.ltb 6.

iibi id notantglofl'. <w j/fr^. /1</^io?-«j , Gcminian. & An-
charan. ««»». 2. Frnnc. iiidem ;7»w. 2. iibi raiioncm rtddit ^^

quiapariffcaturPixlaiusnafuralitermortuus , & cxcom-
municatus.- & de cxcoinmunicaionon toloraio, qu.ilis

cft noiorius,aut eiiam publicus, dcclarant Imol. m cap. l^e-

ritatis , num.\6, ds dol. CT cn»tum. Abb. in cap. St ve>o "u-

mer.^. defent. excomm. & Soccin. m rap.Sacris , num. S8.
eod. iit, tiim cx partc collaioris , fc u provifi; collatio enim
bcneficii fadla fchi(matico,icu bxrctico,cft ipfo jure nul-
la, excap.z.de hitret tib.6. qufmndmodiim & fadla cx-
communicaro , cap. Po/iulafiis , de cler. excommun. mtntl}.

& patchit in icrtio prox. fundamcnto : fucccflnve irrita

funt matrimonincoram Popombus celcbrata, cum non
fintveri contrahcntiumparochi, ut proforma rcqiiiritur

ex dccreto afic?. cap. i. ve>fQuuliter quamprrfente pa-
rocho,fe/f. 24. de reform. matrtm.
Ncque obftat, quod ex confuetudine jam rcccptuin ^i

fit, utadprxfcriptum ConftitutionisConftanticnfisnon
habeantut pro cxcommunicatis non loleratis nifi 110-

minatimdenuntiati , &notoriipercufforesChricorum ,

utteftnntiirSoto, &Covarr./tfc<jfjf<if«, &aliiDo6lorcs
pafTim

.

Nara refpondetur , hujufmodi confuetudlnem .ndvcr-
fariantcdidtf ConftitutioniConcLateranenfis ,utoften-
fum eft fiipr,i a «aw. 53. ac proinde non valere, ntin
tcrmmis altcrius Concilii Latcranenfis fub Innoccntio III.

etiam in mntcria ad Fidcm non pei tincn te docct Hofticnf.
incap. Cur» laicis, n.i\. de rebus Ecclef.non aiieK.m.uhi
ait illud cfl^c Conciliumgencrale, quod eft ob(;rvandum
ficutEuangelium, cap Sicut , \^.diftinil. eigo nonv.v
let contraria confiicrudo, cap fin. deconfuet.d^-cap.fin.de
pr<tfcript. &Hofticnfcm lotidem vcrbis referunt, & fe-

quuntur ibi Jo. Andr..««w. 3. mfin. verf Hoc enim eft Con-
ciliumgeneralefervandum ut Euargelium . cigo non valec

confuctudocontrarii , &Card.w«w 'j.verf.Hoc (nimeft
Concitium , Bald. m tit. de pace Conft.in. coi.4.. in ver- Alos
Romanorum , fub num. 22. tn fin. ] af. in t. De quibus,col.ii.

num.y^. verf. Addo quod eodem modo nihil valet confuetuda
aliquid intriducens centraConcitiageneralia ,ff.ae leg.&C

Rochns de Curt. in traSl. de confAet. ««.54^. verf. Secundo
timita : quonim feteniiam meo tempore fccuin cft S- Con-
gregatioConciliiin caufa Mediolancn privilcgii fori,ut di-

xi in dift. cnp. Cum laicis

.

Pr.ererca parricipatioindivinis cum cxcommunicatis ^»

non tolcratis, qualcs ex pr.x-lidla Conftitutione Latera-
nenfi funt omnes notorie cxcommunicati , eft cuipa mor-
talis, u: (R itxw in cap. Sicris ,fupra dehis , qii,tvi,me-

/«/^/rf^w/.ubilnnoccntiusIII.dccidit, eum, quipcrme-
tuminducituradcommunicandumcumcxcommunicato
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incickic in exfommunifationcin ; {k. liibntdtit rnt ioiicin ,

tjuiri licct irtcan atttniict culpnm, qiiia taincn non cam
proisiis cxcludit , cumfro nullo mciii Hchcitqiiisniorta-

lc pccc.ituiniiicurrcrc, cxcomniunicationislabccrcdimuJ
inquinari/ .nf HiLmuxtiiiincMp.Roxa, 1 1. ^k*/?. 3. ibi :

A'rc iinquam Sacrrdoii /nfira/cripto A^aximo comuniCitnti

(ontra umrriaw /ii.irK qtii'qtf.tm vr/trMmiornmurticare prt'

fumat : ub; ijlol.poimug c.rponit vcrbuiniilLnl , Commvi-
nicanti, id clt in l.iciis; coiuoidat icxi. incap. Fxccpii<h-

nrm , ibi , /npericulum animf, deexcepi.]ii(\\i3mwi% va\-

(lc fit controvcrfumintcr Dodlorcj , anparticipatio cxtr.n

divinafif vcni.ilis, quoH tusc cxaminat Archi'1i.ic.i«<^iY?.

cap. Kogo, ^:)oann. Andr. inain.cap,Sacrij; t.nmcn in

divinis confcntiunt onmc^ cfTc mortalcm, ut pofi D.Tho-
niiin , qucmcitant, concludunt Arc/iid. & Jo.inn- Andr.
cuin quibiis tr.Tnfcunt communitcr DP. /on/ eitatu, 6c

61 N.ivarr. /// /J/.w. c-ipit.zj. numir. 19. ©"30. Quod con-

vincifur CK coqnod fic comiminic:infc$ cxcommunican-
tiirm.ijori cxroiTjmunicationc, cap.Sigmfic.ivit ^ defent.

rATow. glofl. in cnp. Staiiumus , Diverh.Confritulionihui

,

tod.tir.in 6.111.1)01 aiitciu cxcoinnuinicaiio non infliqitiir

nifi pro pcccato mori.ili , cap. Nemo £fijcoponim,\ I 5«. 3.

(cciindiim Archid. fv Jc Aiidr uhtfupra .

f)±
Q;^'inimo non dcliint Thcoloyi , qui purcnt cffe culpam

lctlialcm coinmtinicirc in l.uris cum h.xrciicis,of cxcom-
municatis ciiani tolcraiis, proiit in tcnnini'; Conftitntio-

pis Confl.iniicnfis, j^devitanda, dc comminicantibus
cumcxcomniiinicitisnondcnunciatis, ncc notoriisCle-

ricorum pcrcufroribus,ccnf<.t cx rcccntioribus , Suarcz in

•>,.parr.quitft.6^. art./^.diffut.X^.feH. 1. cc/.j. littera R.

{
Qi^iia , inquit, qu.imvis cx rarionccxcommunicationis

lolum aflriiicantur fidclcs vitarc cxcommunicatum dc-

niinciatiim, aut iiftiorium Clcricorum pcrcufTorcm ; ac

proindc ab aliis cxcommunicatis intcrdicaiur illis rccipt rc

fncramcnta.- ar cx vi lc.qisch.iritaiisdc vitando lcandalo ,

^ .qcncralisobligationis non coopcrandiad pcccatumal-

tcrius, obliqnntiir fidclcs ad iion pctcndiiin , ncque rcci-

picncliim facramcnta a minillro qiiomodocumquc cx-

j-ommiinicato, c6qu6dillc pcccat miniUnndo. Kcque
litcc obli^atio.tiim n.ituralis fit, po-uit pcr dccrcrumCon-
cilii Conllanticnfis nufcrri.)Et quamvisinhoc ariiculo .ilii

alitcr Itntiant , mS^ndu-idem.iinm. lib.6.dify.9. num.

y.fjrfeqq.inmcn cxrra controvcrfiam cll , rcmotaConlii-
tutioncCondinticnfi, clTc mortnlcm culpam communi-

^5 carc in f.icris cum noiorit cxcommunicatis .Ergo conrue-

tudo contraria non valet , quiacilirrationabilis , ^' nutri-

tiva p<(r.^'i , lap.fin deronfuet. cap. F/a^itiii , i^.qut(l.-.

Jo .nn Andr. in cap. Extirpatdit,in verh. Carfuetudincsde

prithen fcder.^\e Scn.ronf ly^.Cafuj tulir ef? inffatuto ,

inprinc^p- C.A<.\cv.ci»f.^i.de confuet. Ciim cnim tanto

fint i^raviorapncaia, quanto diutiiis inftliccmanimam
dctincnt ,i||:i;at.im , ncino l.in.T incntis inicllii;ii , ju

ri , cujiis ir.^pb;rrfno pcricnlum falutis inducit , qua-

ciimquf confuctudinc, qmdiccnda eft poiiiis corruptc-

la , polTc aliqiiatcniis dtrog.^ri , ui lcgitut In codcm
caf. fm.

Accfdir, qiiodciimhTC comnT.inicatio in divinis an-

ncxim habcat cxconimunicatioiuni majorcm, ut proxi-

nicdidumcll ; ttiaiiux hoc capitc non poteft validc in-

trodiii 1 connaria confiictiido , qiiia conirafacicntcs ftatim

inciduni inpcrnain, ix: in fii^iim damnatiim , r.ip.y4<di-

«»/;»«/, 14. <?«<//'. l. Holiien. iw f.»/'. I. num. f>. ^ rrf. Srd qu.e

ritiir, an Prjrl.tli fiprudrtrrgua , C^pocf , Alphonf. a Ca-
ilro dep0t.lrgijfctn.1l.l1b. I. cap- \i. fof} fnm.tm lonelu-

fioiiem

.

ConrliiditiircrgoexdecrctoConcilii LatcrancnfisRu-

tlitnos lamqnam noioiic fcliifmaticos cfTc txcommunica-
tos non lolcratos, nonohltantc Connitutionc Conltan-

licnfi , !k. conirariaconfuciu linc , ac proptcrcaiuill.isel-

(ccollationcs paror hialium ab tis f.iifbas .idliv^, \' paflfi.

vc"', &'fonfrqucnttr irritaelTc mairimonia coram Popis

rclcbrata.Co^iiandumell tamcn, an prrdiclaConltitifii.

L ucranciins , riiin rcpcriaMn infrria in concordaiis intci

Lconcm X. & rrancilciim L lubcat locum , & ftrvand.i

fit cxira Rcpniim Francix; gcntr.diirr cnim icnendum
tffc vidctur adnoiaiiim in taf. penultim. inmjrg, ii>lo(1.l.

declrr. rxiomni. miti/ir.

66 Stcundumfiindamcntumnullit.itismatrimonii dcduci-
tiKab Eictrav.\n.inii PaulilV. Cnmix ylpofftlntt/, edita

ij- Kiltiid. Maftii i55y.inqua ftatuiruf , iithatrctlci , &
fchilmatici ultrarenieniias, iJc pocnas a v.-ir;i$ Pontifiti-
bus iiiflidlas (iiu ipfojtircprivati omnjbus Ecclcfiis ctiam
Cathedralibus , MctropoliianiJ , Parochialibuj , .-ic

qiubukumquc di^niiatibut , & bcnificiis Ecclcfufti-

cis

.

QuxquidcmConflitutioadinccurrcndamfupradiftam 67
pctn.iin privationi', non rcquirit, utlirrctici, vcl fchif-

nijtici fiiit |;.:blift, & nominaiim dcnunciati .' & in hoc
vidctiir .addcrc Dccrctal. InfiOccntiiin..«f f Excom-
municamuj, S-CrtdenttJ , <<? /><rrf. ncc loquitur tantutrv

mododccoiilcfTii, vclconvidlij , ficut loqutur r. j4d
aboltndam , erd^m //f. ftd ctiam dcricprchcrfis in crimi-
nchxrtfit, vtl lchimatis. Q^iimmo m S. .iauc-enttj ,

difponit , ut: Si ullounquam tempore afptiruerti ti/iquem

Epifcop.imeiiamfro Archiepifcopo,PatTmrch«,vtl Pnm*-
lefegcrememanie e^uj prtmouontm ifidt Caihilica dtvi-

afje, aut in ali<\u.xmhtrrfimincidiffe,feufci)ifma inciimfft:

frcmotiodi tojalta irnra^atqAt manij exiftat ,ntceenv*-
lefc.it perfufcfptioiitrirsmunerii,confe(rationij ,aut (uhfecw
tum rrgiminit , C^ adminif/ralionijpro'eff:»nem , vel Cutuf-

VI J temporii curfum , nec pro iegiiima in a/iquj fuipariihd-
heatur , n-.-lljimque ta/ibui in Epifcopcj ,feu Architpifcofcj,

vt/ Pairiar ch.ii,aui Pnmalej promoiumf^irrualibuijvel

temporalibuj udmmi/trandifjcu/tarem tnhurre ctnfiatur,

fedomnia, CT fmgu/apereoj quomodolibetit f/a , C Mtmi-
ni/}r.tta,acindefequutaqu^cumq'ievirihuj careani,CT "*/-

/am frorfujfirrriitalem , nec juj alicui trihuant ;firtqiitifft

ficfromoii eo ipfo abfque ali.t drfuper dfclarjiione fdfitiikd

omnidignilate ,!oco, titnlo ,honore, ej^ci», *uthornatt.jCT

fote/}aieprivati

.

Q^iolofopondcrandumeft illud verbum, jiffaruerit, 63
quod propri^vcrificarurinGriris noftri tcmporis , qno-

rumharrcfis, c^v fchilmanotorium clT , caf.Tua nej, &
cap. fln. de c h ihit C lenc. & mulier cum prxlcrtim ctiam

cx pr.Tlumpilonibusaliquid dicaiur .".ppartrc , ut cft lcxt.

in caf.Scnbam de prafumpt .SimWncv ponJciard.n fum illa

vcrba, yib/que a/ia declaraitonr . namcifi vcrbahxc rc-

gularittr non excludant dc.laratoriam fupcrf.ado, cap.

Cum '••rimdum, dehfrri.m(>.ltg. Eiui qut dt/a'»rtm,\ibi

Bart. /'. Jr'«i-r^/c/,Ancharan. I» Cif»». I mS.nomt difit-

nij : lamtn ntc dcclaratoiiafaiS; rcquiritui , ubi crimcn
cflnutoriiim , c-ip. Pcvemi , ^ ihi Abhdt atpel/ Innoc-

incap.ln I.aiennenjs , num. i.verf. Nififfittffri mtioria

horum fa> iicip.itu , de prth.cww c\vio tr.anltunt ibi com-
miinrcr V>V)- TcWw.mcaf. Roiu/phuj, nu. 37. rrr/. £*««»-

tapnn.o, C num. ^^. vrrf S^/va veriraie, drrefcr. hrc
enim tria.rqiiparaniur judicisdenunciatio, ptopria con-

fcfTio, & rcievidcntia. iit eflcfus i«f i</ft. fj^ ^*. ^'r r»-

hihii.C/tric.crmu/irr. Etc6m3<is, quiaprxdiila Cou-
(litutioPauli IV./»|i. /r/n,''ij»rr,mitui illis vcrbis. F.iiff»

ahfque tliquoiunj , aut ja':}i minifierif . Dcniquc cxpcn-

dcndalunt verba , A' i/iam prerfui ftrmi uiem , m: jijal»-

cuttrtkuant : quTclart ofTendunt provifionci hajufmodi

cflc nullas non loliim in favorcm fchifmaticorura , fcd

etiam Catholicornm .

ArproptcrcaS Pitis ^'. in Con(TimtiorcincipC«« •« (a
yipojielaiuj, edifa6. Kilcn.Fcbruarii n^?- rcletvavIrSe-

di ApoUc«li .T btiicfici.i piopicr h.rrcllm vacaniia, dccl>

raviiqiic illa non comprthtndi in iuipcrrationibus » in

quibus modus vacationis proptci frimcn hiicfii non 61

cxprcfTus. EtliibindcGrc:;oriusXIU. in Conrtitutione , 70
JnEciltfiiJ, tditaldibiis Novcmbus 1580. dccrc%'it dl-

(pofitioncsbcncficioriim lacLas Apoftolica, vclorJinaria

aiirtoritate, in pcrfonamhrreticorum , aut abcisdtlccn-

dcntiuin,vircs, & tflridumnonh.ibcrc. & bcncficia hu-

julmodiuf priiis vacarc, \'(ubpriori .affe^lionc, vcl re-

(crvatione mancrc, 5: alia nondiim rrtVrvai.'» , nct^^ue

affrda,ad novam Rom.ini Pontificisdifpofitioncm lantum
pcrtincre, caqur ahaliis idonris jbii^laScdcdiimtarat II-

bercimpctrari pon"c Q.' '"' ' ' (" - •r Con- 71

(Tantienlc habilitafTct lchi rrcrvla,

vcl ohiinenda, &llliusd:i, rcxCon-
cilio Latcrancnfi ; lamrn ciim iu Ikk riMiiiamim dcccr-

n.ini J»aulusIV.,S.Piu$ \'.\-r,rri!orlii» \nf.rt.ir>dnmcrit ll-

loriim Ettravjc-infihiK r. '

< .
.\' ' 'C

eiiim iit Conlliiiitiop<'!L (
-'

">

iioncliopui,ui(pcciali:ci -..;,„ _,..,:—,':*
hvcdcroi;atiorcc]Uiritiirinntttm inprivilcgiit, *£ •ittCTU

grati*

,



De Schifinaticis , c. Quod a PrcedecefTore lo^
gratix , jiixtn textiim tn cap.Exparu, de Capell. MonAch.
& cap. Eamte, de ttat. CT q:4.ilit. nonaucem in Conrti-

iiitionibus, qui fiunt pci' nioc.ium lct;is univciTalis , ut

c(t cafusmf.T/'. 1- ubiglolT. Archid. & omncsnot.int de

coifiitut. in 6. Sc dixi lace in cap. NonnulU , nnm. z^.fuyra

dinfcript.

71 Ulcimiimfundamentum nullitatisniatrimoniicft, quia

etfiConftitutioConrtantienfis remancret m fuo roboie ,

ncc (ublata efTct pcr po(tcriorcs ConHitutioucs; tainen

lata tuic nd vitnnciaicandala, & conlulcndum fimoratis

conrcientiis eorum , qui cum excommunicaiis communi-
cabnnt . Hi cnim fi Cim Caiholici ex dicln Conflitutionc ,

(ac^Mmcnta , (Scbencficiorumcollationcs validc rccipiunt

abexcommimicatis toleratis. Verumpcr boc nullum jus

jpfis excommunicatistribuitiu-, ut ibi dcclaratur in fine

inhccveiba: Perhoctamen h.ijn/modi excommnnicatos ,

/u/pen/as, interdi^os ,/eit prchibaos non titteridimus in ali-

quo relcv.ire, nec eis quomodolibet fftffragari . Qnx claufu-

la poflea fuic ad litternm rcpetita tam in Concilib Bafileen-

fl, &:Moguntino, quam inLatcranenfi . Ergoquantum
pertinct ad ipfosexcommunicatos, & illorumfavorem ,

ciim teneantur abltinereabhis , qtis cxcommunicacis d

SacrisCanonibns f int intcrdidjn, ut in terminis prxdictx

Con(titutionis,po(tS.Antonin.qucm citat ^«'adic Silvell.

excommtin.^.num 8. verf. Sedhoc n < >; h.tbetur ex textu,Qo-

yarr. in cap. Alma mater, part.i.^. 2 nunf- 1 l.Nnvarr.m
Alanual.cap. ij.num. ;5. verf Not.i fecnndo: hinc fequi-

tur, utprovifioncsParocfiialiumEcdcfiarum tamadlivx
quam paffivx nullam habeant roboris firmit.itcm : uam
ciimexcotnmunicaiietiamnondenunciariinntillojuven-
turex prididta Conftirutione, uiiquc fiibjiciuntur per

75 omnindifpofiwoni juris conTUunis . De jurecommuni au-

temcollatiobencficii f 'dli cxcomnninicato, quales funt

Jioditomnesfcliifnaiici , faltcm ex BuIlaCasnx Domini
irritncft ipfo jure, &Ci[\cafaiinr./p.Pa/iutafh, utoficn-

fum eft fuprai??4. not decfr.exco;nr:t. mi^iiir. uh\ Innoc.

II| ( Ciim , inquit, excommunicatiscominitnicari non
debcat, i_ lerici exccmmunicaiionis vinculoinnodatisec-
clef|afticabenefici3conferri non po(Tunt,nec i!li valent ea

licice retinerc ) Arl idcm icxt. in «/'./'«/? ceffanem, de
probat. & tradunt DD. utrobiquc, & Selva debenef.s,.

part.qfafr.^. C:ipMi:tq. decif.^^O). part.z num.G.O" 10.

74 Idque procedit nonmodoante denunciationcm, ut pro-

batur in dftl- cup.Pofluialii , juntlio cap CUm non nb homi-

75 ne,de/ent.e.vcommun.(ed eriamfi excommunicntio fu oc-

culta: adeo uc ncc in foro confcicntix, beneficiumex-
c<5mmunicato collauim pofritab ipfbretincri , utpatetex
littera dt&. cup. Poffu/afn , ibi , Nec tlli vatent ea licite re-

tinere : ubi id not. Rebuff.in ^IofT. inv;rb. Retinere , nu.

7^ (>i. Acproptcreainlitteris Apoftolicis provifionumad va-

lidariciam gratiam in favorem excommunicati non denun-

Ciati ex ftyloapponi Colet claufula ablblutionis a cenfuris

adcffe(fiumgrati.^ dimitaxnt confequcndum, pcrillnver-

ba: 7"fg(if ^ (ja«^«/i//j-,d^f. ut pcr Felin. in cap. Apofioli-

c<t, inprinc.deexcept. Staphil- delitteris zrati<e , tit. de

vi, & efeEl ciaufularum , ^. i. a.num.j.Boev.decif.iQO.
^chaff.in praxi,in fnrma,& declaratione nnvtprovifionis,

inverb.Teque ^bfotventes, &inco.ncord. inform.^ man-
dati Apoftolici, verb. Q^:^vis occafione , hXzndoide Si-

gnat^ragratia, tit.deprovifion.verf. Clanfuta : Et cum
abfotutione , N^iv ttv.incap./taquorumdam, dej^dctisfin

II. notab.& tn yPJitnua/.cap. 27. numer. zi.v?rf. Decimo-
tertio, annutlatrefcnpta. Ratio hiijns conclufionis eft ,

quiaiuhis qumon gerunturratione publiciofficii, ficuti

cflbentfTciumobtmcre, nullacltdiffereniiaintcr excom-
municaium pqblicum, & occultum , Ahb-in cap.Adpro-
bandum, numer, 12 C l\.de rejuAic. & latiiis pntcbit in-

77 frain 2. refponfionead quartamoppofit. wi/. 157. Similiter

collaciobcneficii fadlahxretico, qualesefTe fchifm.iticos

rofiri temporis oficnfum cft fupia waw. i^. e(t iplojurc

nulla, exDecretal. Alfxandri V. inr^j/'. 2. §. /zf^^-fA/f/, de
h*ret.tib.6.\hi: u44 nulLumecclefiafiicum beneficium ad-
tnittaniur, quodfifecusaElumfufrit, decernimus irritum

drintne. Undehxrcclcoshujufinodicffe irre.gulares , &
inhabilesad bcneflciaobtinenda, fcripfit '>''pec\.\\.tit.dedi-

fpenf.it. ^.Juxta, num. l6.verf. Dicens qiiod e(i irregula-

jrish^reticus , Sc fcquuntur Felin. in cap. Eam te , de refcr.

jtum. iZ.in l.limitat. L:\tribett. de jurepatr.ia i.part.lib.i.

^Hd/i.j. art. 4. nttmer. z6. Mandof. de Signatura graii<e, tit.

de abfolutione ab httrefi, in princ. MajohlS de irregular. Itb.

').cap..\6.num. l.& z.Navatt.in Man.cap. 27.num.20j.
verf.Tertip dico , pct ttxt. mcap.Si quisomnem, i.qua/l.

'J.O' d.%. Heretici. Ad idcm cext. in cap.Nosconfuetudi-
hem^ I-. di/}. ibi : i xceptis iis , qui e.v Donati/tis ad
Epifciipatumperveniunt, quosprovthi ad Prtmatus dignita-
tum modis omnibus prohtbem.is , &ibigIof fin. & in cap.
Ouia diligeniia,de etcEi. uh\i\ fcliilinatrcus ad unionem
EcclcfixrevtrfuscIigiturinEpifcopuin, eltdtio non te-

net: &quamvisiJonnulIi contradicnnt inh.Tretico occul-

to, & ad fidemconverfb, uc apud Snyruuirte ienfur-lib.

7.f.t/'. 12. ^?'/. 16. taincn ubi crimtn c(l publicum, & irul.

tb inagisubi clt notorium, & ance cmendationem , ut boc
cafu, omncsconvpniunthxretjcosc(Tcnre<;iilares, & in-

habilesadbcncficia, juxtatext. in d:'l. §./y ret.ci ,& qui-

demcn inhabiUtate, qux non foltiiri titulum, fed ctiam
pofTcflionem inficit, ac nudam detentionem , cap. Ouo
jure, Sc ibi gloff. & Turrecrcm. 8. di/i. Gomez. t'/^^.

de Annati, qucefi.^i. ve^ f. Eimitatur tar^.en . Prxterca ^g
niillitas collationis furgii hoccafu etiam ex defcdlu poiefta-

tis collacoris, quiaEpilcopi txcommunicati , qualesfunt
Ruiheni , ptrcup. Excomnnunicamus , i -Cr 2.0" cap Ad
aboLendam, /if ^.cff. & riullam Cclmx Domini , ut l.itms

didtumeft {wpx.\m .^.notab etiam ante denunciationcin
funtdeftitutiomni prorsiisfaciiltatcbeneficia conferendj,
utdixit Rotacoram CxfarcdeGralT. dec. \Q\.numcr. 12.

O" >ium 20. &: efi tcxt. in £.</'. £/>?/£ i/ , & ibi Dodlores, ne

fede vacan. Lib. 6. Ei propieu .n in cnuf.i Affificr. Canoni-
cnius 25. Jtinii 1599. coram Gvpfio fuii rclohuum, coll.v

tionem fadlam ab Epifcopo fulpenfo a collatione bentfi-

ciorum ex co , qubd bcneficium vncnns ptr refi^nationem
contulit con(nn,c;uineo rcfignantis , cx Conflitutione 58,

S-Pii V.efTcnullani,& fic efl^ejudific.itnm sraiiam illius ,

qui imptttnvitdit.tum Cnnonicaium ab Epilcopo colla-

tum , narrandoillum cfTe (ufpenfum a collniior.t, qui ta-

mcnnon erat fufpcnfus dcnunciatns, ut rettn Garzia ae

benef. p.irt.ycap.^.numtr.-3,26. Qiiinimb id proctdtrc 79
etiaminocailie excommunicato cenfuit Roiaiw rfrf/;;,

dec.Jl^ n i-:net . 2. puYt. i.Eiquamvis hoc non tranfeat

abfquedifS uliate, pcr eaqu.Tdiceniur infra .'/!.• w. 126.^
/f^^. tamcn ubiexcommunicacio , ertnonloliim publica ,

fed etiam notoria, ut incalii praEfcnti , excra controver-
fiam eft collationem efl"c nullam , Ancharan.in cap. Nihil,
quxfi. 4 infin. de cLtEl. Sc eodem modo irrita tft collatio fa-

dla abEpifcopo (chifmaiico, ui efitcxtus hic , ik.mcap.fin-

tttfra eod Si igitur de)urecommuiii invnlidxfunt colla. 80
tiones btncficiorum lam ex defedlu poicfiaiis coljatorum,
quam ex inhabihiate cbtinentium propitr noiorium vi-

tium fchifmntis, & cxcommunicationis ; &Epifcopi,&
SacerdotesR.utheni tamquamnotorie fchiniiatici, & cx-
communicaii innihilorelcvanturex Conflituiione cdita
Conltancix: rannifeftc hincapparei non valeie matrimo-
nia coniradla coram Popis Ruihcnis. Irritum enira cft

mnirimonium cckbtatum corant Parocho pal.im intrufo ,

ac tiiulum nonhabenie, ut pol^Concilium Tridentinum
cenfeni \rlcm\c\ucz de matnm. tib . 1 1. cap. ?. numcr :^. Ma-
\t\ie\.infumm. tom. i.cap.2\g.T!umer. S. iufecundaedii . &
pcft eumSi^chczdemairim.Llb.-i,.difput. 22.«. 60. & ali^

recentiores

.

Nec refert , qubd valent matrimonium contradlum ^i

coram Parocho excommunicaio etiam denunciato, ut

refponditSacrnCongrcgatioConcilii temporeCardinalis
Mntthaci rediliqenccr examinata.- qiia idprocedit incx-
communicaco, qui alias fic vcrus Parochiis Ica cnim
colligitur ex voiis Cardinalium, qui unanimes dixerunt
cxcommunicatiimnon defincretlTc Pnrochum , quia rc-

tinet beneficia ptiiis obtcnta, licci non pofHt acquircre

de novo, cap.Cum bon^ memornt , de itt.it. & quaLit. O"
difi cap. PofiuLa/iis , de cLeric. e vcomm minifir. Sed Popo-
nesciimob prxcedentem cxconimunicationtm , &fchif-
mafuerint hcneficiorum incapaccs, dici non pofTunt veri

Parochi Ruthenorum. Acproptcrca vidctur refpondcn- 82
dum non valrre mntrimonia cornm cis contradla, adinftar

alfcrius decifionis Sacrx Congregaiionis, qu.x declara-

tum fuit nulliim cfTc matrimonium contradhimcnram
Parocho publico hxretico , fi decretum Conrilii de
reformat. matnm. feff. 24. cap. \. publicatum fucrat in
Parothia, & lapfi erant trigintu dies a dic publicatio-

nis

.

Scd
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5cd contrnhoc tcrtiiim, fc uJiinipm^uodaoicnLumraul-
ta, & (^ravi.i viclciuurtirgtic.

83 Oppuniiur cniin primo, Conftitutio Conftanricnfis >

j^d fviianaa, indulgct Catholicis, ut pomni rcciptrc

Eccicfiartic.iSjcraincnia, cfi.imablizicii(.ij, &:/chi)iiia-

iicis iiondcniiiiciati5,iccunduinlNjavarr.(en/"'^ •""'"<'''•-

dchitreticij , (J de or,it. ( ap.zi. m no-oain.freff. G.ibric-i.

Sotuin, Lcdtfinain , i^cHcrinq. citatfis aSayro<ircr/i/«r.

lib.2.cap. ii.numer.i. Scd at) hrrcticis , (cu rchihnaticis

Caiholjci Sncramcnta rccipcrc 11011 poffunt, nifiilli ha-

bt.iiit tituiuincaiionicum P;irochialisEccltfiar, cujus ra-

tioncCatholici fiint torum lL:bdiri,f<»p. £cclc/ias,\i.qu(tlf.

84 i.gU)({.z.\n cay.Aec nnmcr-.is , iH.qutft.T,. ^fgo nc in-

duhuin Catholicoru;nfit innnc , &: cluforiuni, conmcaf.
Inhis, deprivil. diccndum eft liTrcticos, & (chilmati-

cos luiflc tffcdlos hahilcs cti.im ad p.'.rochi.nltsohtincnda$,

tainquain nci.clTariiini aiucctdcnsad Sacramcniorum .id-

miniftrationcm, ar.mim. /cf. Jilud,f. dc acqjir.h^.red tei,

Ad rem mtihilcrn,& U^. Ad le^atitrn,jf. depr:cir. cap. Prt-

tern , deoff.Delrg. cum concor. dc quibus pci e,\oS. fin.

ij incap.i.eod. tit. Gcntr.ilt clttniniin omni inatcria, ut

in conctinoncconlcincntisinclud.mu ruum ncccflarium
itntcccdtns, Jaf. Sc Curi. jun. iii /. 2. in ptnc. ff.de jurifd.

omn. jnd. it.i uictinm tacita dilpcnfatio irducatur fupcr

dcfcdhi.quando ali.is^rni:anullac(Tct, vd c\ eanulla uii-

litaspcrcipcicuir, Olurad.cow/. ^^.num.h.zerf. /tcm de
nnam, &piurahac dc rc cumiilant DD- in «z'!?? /• :. Ei in

tcrminis iiolhisit.i videtur ttncrc Gcmin. con/'. HS. Inno-
ccm. in p^inc. coliim. I. zer/. A'ec of./iat dicatur : ubi

dicit poft Conftiiuiioncm Concilii Conl^antienfis non
pofftobjici ha.-rciicis, vcnVhfmiticis, quodprivati fint

fuisdigniiaiibiis , «5c bcncficiis, quiapcr -iidtam Conlli-
tutioncm pi .rclufa cll vin ralc vltiitm objicicndi . Et quam-
vishocdic.u in ar^umciuis; taincn in finc illiuscoA./. cc/.

u/t.fnti numer.^. inrf. Nec phjtaifnndamentiim , in rclpon-

fionibiis.1'1 objcdlapr.Tdicbnmdodhinamnon impugnat ,

qiiinpotins vidciurtaciicnrprobarc.
"'' Vcrum liuicobjtdlioni rtlpondctur, prardiftamConfti-

tutioncm, Adei-itanda, dum tribuit facultaicm Caiho-
Ucis rccipicndi Sacramenta ab cxcommunicatis, in rtli-

quisdipponcrc tcrminoshaliiiesrclpcdtu cxcommimicato-
lum, id clt lccldla cxcommunicationc nullum aliud cis

fubfiltcrc caiionicum impcdimi ntum , tcxt. eft in cap. unic.

de <ttu. .& qu.ilii.in 6. 1 bi indulium concciTum Epifcopis

difpcnfindi tum majoribus viginii annis ad disniiaics, .;n:

perioiiatuscui;i animnnjnon .habcntcs,intclligitur,fi aliud

non obltct caiionicum unpcdi;ncntuin,id dt.quin non funt

illcgitinii, noncorpoit vitiati, nonbi,i;ami,nccciiminofi,

ui ibi cxp\ic.M i^\o(i. 11 rfcrh.Canonicum, .ad idcm tcxt. inf.

I.delil. Preilyi.eod./ih & j;cncralitcr tradiint Dcc in

cap.Cun; nmnes , inz.tcni:r<t , num.z.de con(lttu'.yxL in

/.2. §. Pr.ttor , numer. 5. //. O-ii (.itifd. cog.in. Cravctt.

con/. i.oj.St.ituium ,numer. 2. Roland. a Vallcfo»/.^! •'»<«-

T»er..^yijrfeq./ib. i.pollBirt. \nlcg..Siterti-4S , inHn. ff.
dt aq». j/lnv. arcrx. Etpiuribus cxcmplishanc regulain

o_ confirmaiTaf jn rf///. §./*'*;( r . Qmo circaConftit.Con-

cilii Conltanticnlis , qiioad ordinum collntioncm, iS: ju-

rifdidlioncm , hip|ionit tpifcopos cxcommunicatos non
folumcfTcriit}, iV rcdlc conlccratos , &fichnbcre potc-

flatcml.urnmcntnlcm ; fcdciinm h.ibcrc litulum cnnoni-

C'.im.iPnpn, qui (oliispoicft promovtrcad Epifcopalcs ,

i\: Arcliicpi(co|ialcs, iS: aliasmaiores diRniraics, CJf. 2.

deyrjben. Iih.^. c.ip.l.zi.di/f. Gcminian. difJ. conf. 88.

rtiimei.-}. ^ fic liibcic poicitnrcm ctinui jiirildicl'on.n-

lcm , fccuiidum dKtindlioncm D. Tliom.r in 2. 2. qu.t/f. 39.

.irr/f. 3.

85 Itcm fupponltEpifcopnmcflrcOrdinnrlumcorun», qui-

bus vuliOidinrsconfcrrc , crini nonlii cnt Ordincsfiilcl-

pcrcnifi abEpifcopoori.^inis, bmcficii, vci domicilii ,

89 ctp.Cum nullus, detempor. o<dinat.in 6. Nam (ublnto

cilnm vinculo cxcomniunlcationis , Fpifcopi non polTunt

non fubdiiosordinarc, auf incos jiirifdidionem cxcrcc-

fc, c.ip.\.de Paroch. IJnde bcnc Innoctnt. /;/V numer.^.

( Pi.rlniiis, inqiiif, Intnifiis min potcft fubditis , quibu^

per initulioncm daius dt Pr.riatus , confctrr (acrnmcnta,

& confciciiili-" non tor»fcrt excoiuioncm, nonquiafit fu-

fpcnfiis , (rd qui.i non fuls liibd itls non potclt cxccutioncm
jo confcrie.)Similucrqiu).idC.onfcflioncs facramcnialcsrc-

jpcdlMSaccrdotumpi.vdi(flaCoiiftitu:ii.'(upponit coj non

foliuncfTc aliasritt:, biteii^: ordinatoj, fccundtim Na-
V.ur. dicl. con/. 10. de h^et. Icd ciiam habcrc tituiuin
canonicum Paiuchialij Ecclcdar , vcl lictn[;amproprii Sa-
ccrdons , jmtia icxriun in cap. Omnis , aepcemt.cremijf.
cruicap.i. coaemiit. lib.6. hoc cft V^-^-x, vcl Epifcopi
dKECtlaiii, auiPatochjaljsPrtib^^tcri, ut xijjtur^dicnota-
tur II) Exuava^ A'.j/ cleciunts , dtharet.Eli cnim facra-
mcnialisablolutioactuj judjciaiu, quiin non (ubdjtuin
valjdc txcrctti non j ottit , ut c(l djffinitum a. Tridcnt.Sy-
nodo de Satramenio Panittntitftf. 14. c^ji.~.ae cafuum
rr/fri/«r.Si.d (Scquoad SacraircntaUr.ciionis txtrtn-.i ,

vcl Euchanltir, aut Mairimonii,lupponJt cxcotnmunica-
tosillaadminiili.-.ntcj, aut cflcParochialcs Prcsbvtcros ,

nu: habtre abalio )ptc:alcm fccntiam, iuxia itxium jn
Ciem. Ac//ii///,de fMt//.Etinlummahujii!:r.(xii Confti-
tutio hoc tantumtatir, id tft h.ibilitat Caiholicosad tcci-

pitnda Sacramcr.ia abillisSaccri'otibus, quiordinu cxc-
cutioncinnonhabtniproptcr txcommunicanontm, vcl
aliamprohibit.ontuiEccIcfia, ut la;iusdicammfram re-

fponfioncad (ecundnm oppofit.oncm. Ethocfolittn in>-

pidimcntum aufcrt; canunic.nm vcr6 inftiiui;oncm, ac ci-
tcras habiljtatcj non (upplct , (cd (uppona , ut cx przdidlis
paict.

Ncquc hiiic cafui applicatur do^rini in contrariuoi 9I
nddudn , quodindudla fif rehabilitatio , & validatio titu-

loruin tam.iunm ncccflarium antcctdcnj. Quandoquidcm
hqc dodliina proccdit lanuim.qunndo indultum alias niliil

prorlusopcraiciiir; tuncciuii;Pr;nctpictn(ctur tacitcfu-

pcrinh4bilitnicdi(ptn(arc, nc alicxjuin v;dcatur volu^ffe

tjccrcadumfruftaionum . Sccusautcm cft , quatKiogra-
tia in nliqua partc potcll operan ctfcdum (uurn , quia tunc
d:(pcn(niiononinducitiir. ItadccUrat Oldraduj in con-
traiiumallcga;usin<«/ff confi^z. num.^. Atquchocca- 9»
fu ditSaConftittitioConcilii Conllanticnfis bcnc potcft cf-

fcdtum (uumloitinquo.^dSaccrdotcf , quj antc cxcom-
muiiicatioi tni iiParochial.bus Eccltfiis fucrunt cinoni-
cc* intiiulaii . I Ii cnim pcrcxcommunicationcm poftii ii»-

curlam bcncficii s antea canonicc obtcntis non (unt ip(o |U-

icprivati, cap.Dileni, deexcept Imo ncclunr privaiidi

pcr icnrcntinm, nili ptr aniuini in cxcommunicationc in-

(ordiiciiu, lap. Rurfuj, i i.qut/f. 3. glofl.ft"»». incaf.Cum
hona , <3>«r./f. C7'<?«/t///4/.Hocigiturcafuiicebi: Catholi-

cisiiMim diclx Conftitutionis (u(cipcrc ficramcntaah
cxcouimuiiicntisnon dcnunciatu, quod antt Conciiiura
Conltaniicnlcnon licchat, cap.Signtficat it, jundo caf.

Cumnon ab homine , de fent.excammun. PixteiCi in •iliis

ctiam calibus cadcmConltiiutiooperari potclt tffcdhira

(uum, ut diccturiiifr.^<f /iKiw. i^sj.K/^nf 4Wi»i>/»T. n-Uiv
dcnulla ncccffitas co^;t induccndi tncitam difptniatio-

ncm,autrcvalidationcm liiulorum, utneceffanum antc-

ccdcns

.

Ncc advetfaiur nuihoritns Gemin. in contrariiira ciutl ^j
diff.c^nf.HH.col.l.ier/. Aci »h/lat fi dicaiur : quia ipfc

non loquiturde Conl\itvnior\e Ad cvitsnda , dcquatunc
ai^iiniis, leddcaliaConftiiutionecdita jnConcilio Con-
ft.mticiui ,pcrquamrcvalid.iniiircollationes , ^' titulieo-

rum , qui 111
* unriliabulo Pifano tnmquam ndh.Trcntes

Grcj;oiiO XIII fucr ni «icpofiti i (uu dit;nitatibiis . &
damnati tamquamh.Trctici , id pt.r(cr:p:umf4/>. £xf#»-
municamuss ^.Ctedentts, /ir/>f^ff Quo luppofito, hxc
Gcminianidi>clrinnpptc(tin oppofi'.uui rctorqucri: nara

idcirc6 in (U'> cafu conrra vnlidit.iitm tiiulofuinnon po-

tuitobjici vi;iumh.Trcfis, vcl lchil;natis. quiniConcilio
Conftanticnd hujulmodi dtfcduj fpc. ialiicr fanaiiM fuit

mcdianic rcvalidationc tituiorum: Ergocontrariuin di-

ccndum cft in ca(u prrlcnii , in quo Conftitutio Ad
evitanda , dc titulorum dttcCiu nullain lacit mcntio»

ncm

.

Opponitur (ccund^ , Qiumvls coIIatiodi!fnitatum,& _-

Parochinlium nulla lit rclpcdlu Epilcopi , &: Saccrdotil

lchiimaiici. quinConftiiutio^Wff/r*»^, non intendtc

rcievare, ncquc|nvarcficcxcommunicatos , ^•c. tameii

vidcturfuftincrlpolTc.quatcnijsconcfrnit f.ivoicmCarho»

lito-uin : nnm ut inquitSnvriu preallrf. de Cen/ur. lih,

i.cap. 12. numtr. 1 5. cxcommunicati rctinent jurifdidio-

nem in utroquc foro rc iptchi non etv.ommunic«toruin
ptivilecio alicno. non ptoprio . Q^icir..du>odum vidc-

iniis temporc interdidli quo(dam famtilojtrui privilcgio

dominiptodivinisofliciis, juxta tc\tuininf4/.^f'>^#
/rif»/.
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frij;7. t;;6. concubinr.pi privilegioclcnci , cap. Eos qui ,

32.t/fY;«ff. (Scgomialiui- non pr.vilegiatum imndividuiS
|iotiiipiivilcgiocOi:lorcis;^iiod comprohatpliiribuse.xem-

'phs^cYiuUn c.ip.\ . num.6. d( pr<a:fcr. 6i.\)\). i'i i Stcommu-
tte'n ,ff Oi4emAdmod!imfervit..imttta'. 6: di.xi lani/ •f.jp.

(:umprcpii;r.f!ipradeuiyep.ttion. Ergo (imilittr eftobeneh-

cir., offitia.&luriMnlt.ontscollat.Kli.-ErcticiSj&fcIulm.i-

ticisiint invalidx, t.ivore tamen Catiiolicorum non ex-

communicaionun in vim c|U(dcm Conltitutioiiis viden-

turpoiredici lubfifterc ttiam quoad ulum; idque niulto

inaj^isrelptdtuS.icramenti Matrnnonii, in quoSaccidos
ex ienttntia S- Congrcgacionis Concilii non intervenic

tnmqu.mi miinltcr, uc maliisfacramentis, fedtamquam
tciKs auihoriz.ibilis .

9j At rcipondtiur Conciliuin Conltantienre habiiitalTc

^xcoramunicatos ad ill.im tantui" poieltatem, & jurildi-

dtionem in tavorcm nonexcommiinicatornm extrcen-
(Jam, qii.un piiushabtb.iiu, fed propter vinculum cenlura:

cxcrcerenonpoierant: Schdmaticienim, & txcommii-
nicati executioncm habcnt ligatam nexibus juris, ut in-

quit hiclnnocenr. ««»». 2.Et hoc vinculum, & ligamen-
timdumtaxatConltantienfis Con(titutiololv:i habilitan-

doCatholicos ad commnnicandum cum exco nmunica-
tis, etiain in adminiltr.T ione , (5j perccpiione Sacrarnen-
torum; (ed nov.-impoteltatem, ("eu jurifdidionem intru-

fisnon attiibuit, nec dignitates aut bentficia de novo
coniulic. Et revera ciim Stdts Apo'lolica fecundum vcne-
rabiles Sanclorum Patrum (jnCliones in alTumendis ad
Caihcdrale.s & alias majoresEcclefias confuevtrit exqui-

ficns adhibere diligentias in examinc, (Siinquifitionede
natalibus, vita, state, dodlrina, & aliisomnibus qua-
litatibuspromovendorum, iftincap.dm in cun^is, de
ele^.ctn^concord.o- cip.i.feff. zz. Concil. Tridtnt. prx-
tcreaetiamrelationeCardinalis, (Sdm.ignacum folemni-
tateinpleno Conciftorio, uthabetur i'i c zp.i. f ff.i^. Sc

(It mortjlepeccatumprrficereindignos Epilcopatibus, ur

;llicpatet, oiidocctS. Thom. in 2. 2. qu<et.6i.urt.z-ad :?.

quis credat Maninum V. inConcilio Conitantienfi fib

involucro verborum voliiilfeunica viccconferre Cathe-
drales, Metropolitanas, (iParochialesEcclcfias, tunc&
pro tempore vacantes, omnibusEpifcopis h.rreticis, &
ichilmaticis, qui in earum occupationem ;am tunc de
f.ulo (e mtrulerant, ac (e inrru.lcrent in tuiurum , &
coultituere tot luposaniinarinnP.Utores? Adhocqux di-

cam infra in pnma relponfione ad quartam oppofiiionem
n.im. 129. Scd etfi .Marcinusfeciirec incrufis gratiam reva-
Jidationis t.tulorum

, quod falfum c(t , (Sc fic rehabilitaffet

jllos ad parochiales conffrendas : hoc cimcn elTct in-

telligendum, dummodo illasconfcrrcnc pcrlonisalias ha-

bilibus, )VKmcxiinc.ip.i.ae itat.& quaLit.lib 6. &idi-
ftumel^ lupra '7HW. 86. Nemoeniindixeric bigamum ab
Epiicopoprovifuin deparochiali Ecclefia, exvi c)u(dem
Con(titucionis polfe valide curam aniinarum excrcere,

&SacramencaCarl)olicisadmini!(rare,contiac.»p. Hf^/f. <if

f!j2^.im.in 6. cim Epilcopi ne ad minoresquidemordines ,

vtl beneficiafiinplicia pofi^Tnt cnmcisdi('pcn(arc, ut Six-
tus V. declaravit ex fenttntiaSacraf Consrei,'ationis Con-

96 cilii . E: dixi in cap. z. fupra e(e/jii;am. Ei idcm <iici.-ndam

in provilodeparo hiali antcannum vigcfimum quincum ,

cumquo fi 1 ilnei Epilcopusdilpenfarenon potelt,obfi(ten-

tc, CHi>.Ct:mincu'i£lu , %, /nfertora,deelt^.(T diEh-cap.
UHico, deatai.cr qua/itat. ltb.6 Et idcm deillegitimis ,

criminofis, autcorporc viciatis, ucihipcr glolT. />7 ?*"/;

Canonic m. Quodeiiim mulcis vieiliis, ac laboribus a
Sacris Ca.onibus , S^ genetalibus Conciliis excogitacum
clt, non cft credendum Concilium Conftancienle uni-

coverbofubvercere voKiilTe, ut icgiiur incap.Ecdefi.tve-
fira, ilfecnndo, deeleB-. Sc in propofito notac Gemin.
dif}. con/.SS.coL ult. ,id fin.vrrf /re>n cum Papa : pr.rfer-

riin vero quia in pr^diCtis cafibus cri.im Sacenjoccs Catho-
)ici , &c non excommunicnti , ctJin cniikMnCanonicum
non h.ibeant , non pofTunc aliis Caiholicis Sacramenta ad-
miniftrarc; ergolonecmintisidpotcriinc Sacerdotcs hx-
retici, (Si: (chidn.icici , nuccxcommunicaci; nealias ifti

fit>CHieliorisconditionis, qu.am ' acholici noncxcommu-
I nicaci: undefit, uc Popones Rnihcni, qiii propcer fuam

inh.ibilitacem carcnc ciciilo Cannnico P.uochi.ilis Ecclefiaf

nequ.^quain podint matrimonia folemniz.irc infavorem
Catholicorum, ciim hunc tituli dcfc(flum non fuppleat

aaitdicta Conltitutio : iu quo non vidctur ultcrius immo-
randum, quia , uidictuneit , jamS.Coi.;;rcgatiodecla-
ravit matnmonium contraclum coramParocho pubhco
hiEretico e(Tc nullum , d decrctum Concilii Tridentinic*»/'.

1. fejf. 24. dcefjrm. mitrim. publicatumfuerat in Paro-
chia, (i\: lapfierantmginiadicsadic publica.ionis, alias

fecus: nimirumquiacum propcer hrrcfim carcac titulo

CanonicoP.irochiali, cclebracioni macriinonii camquara
Parochus inccrelTc nonpoccft ttiamin tavorcm Catholi-
corum: in ca enimdccifioncnon agebacur dc macrimo-
nioh.Erecicorum, fcdde macrimonio a Catholicis con-
cradto cor.im Parocho haerccico

.

Pr.teterca cgo non percipio,quoinodo hic validitas titu- 97
lorumrefpedu Catholicorum tancum (ic podibilis: nam
EpifcopiGrasciduincofcruntlchifin.-.ticis parochiaUs Ec-
clcfias, utiqiic illas nonintendunc conferrein favorcm
Cacholicorum , quos cuin corum ritibus fuminopere
excci.incur, nninc^ip. Licet G"CCos,fuprade B.iptifm.ied

illas inttndunc confcrrc cantummodo in favorcm fuorum
fchi(inaticoriim:crgoahinitiohujufmodi collacionesfiint

in valid^ , cum Conlt iciuioConftaniitnfls non incendat in

aliquo rtlcvare i( (i)se\communicaios; & confcquenccr
po(Tunc pollta convalcfcerc ex co , <ia6d Cacholici a fic

provifispti.inc, nuc rtcipianc (acra-nt.n a, quia v.iliditas

ticulioriri nonpottftcxpoftcriontadto privjcorum, fed

ad fuuinelTc requiric canonicam infticutionem , cap. Btne-
ficium, dereg ji<r. in 6. Gemin conf. 109. t>f pi-inc. (Jiciim

collatio bencficii fit adtus legitinuis, non poccft efTe in pen-
dtnti, fed aucftacim cenec , aiit vitiacur, cap.z. de cleEl.

lib. 6. (Scibinoc glolT. /') ferb. /icerta^verf.Sei 'lumquidy
dicens,poft ^omport. dilpofitionera illius ccxrus proccde-
recciamincollacionebeneficii : idemquc cradunt ibi Ai-
chid (^'Joan- Andr.

Opponittir terto : Si Concilinm Co.nft.inticnfc , in

Confticutione, y^d evitarida, non hab;liiar SaccrtJores
ad parochialcsobcincndas.- erpo in ea pwe, inqua dat
Cacholicis faculcacem rtcipiendi facramenca ab cxcommu-
nicaiis, non poccrithabtrelocumnifi inillis excommuui-
catis, qui ance cenfuram parochialcs obiinueriinc : nam
fola excommunicacioquamvis nonpnvec btnehciis antea
obtcncis; camcn inhabilir.TC ad ills in polTcrunobcinen-
da , adeo uc collacio fadta excominunic.ito ficirrita ip-

fojure, c^ip. Prop-fuit ,($ cap. Pofi»lafiu,deCleric.excom^
miin.mintfir.&c didtum cft fupra in ^. fundamento , nur
mer.jT^.

Qiiovcroa-' hancticos,&: fchifmacicos, nullocafu po- 98
lerit habtre locum , qui.i tales non inodo (unc inhabiles ad
beneficia obtmenda, utinf.jp. 2 §. H^retict, ae b.rret.

tib.6. (edetiambeneficiis ante hirefim, vel fchilma ca-
nonicd* obientis (unc ipfo jurc privaci

,

cap- Excmmumca-
mtis, §.Credentes , 0-Cap.Aiaholen4.im, fupraen.i. tit.

(I^icftco nmunisopinio, quain lencnrjoann. Andr Gemi-
nian. Sx. Franc nu. 2. S<. rtliqui OiTnics in cap-Ut Ci.mmif-

fi^ ^-Privandi, eod.tit.i- 6. duai cxponiinc illavcrba ,

/^ei prtvaios nunciandi , ucdidlio, ^f/, (let expofitivc pro
Id efi , hhh.tn cap. Inter diUEios , num. \ . de e.x-cffih.Prte-

iat. Ctiffr,d. decif 14 ji-per regulis , nttvi. \ Rota decif.

707. ///'. 3 part. 5. diverf. Clar in %. /-/i-i fis ,n m.x 6. rerf ggItemCleruus: ubi cx coronuini Dodtoriim ftnttniia.iffir-

mat hircticos, (Sicorum filiosnon (bluin bcncficia, fcd
cciain omnem poc. ftaccin Ecclcfiafticam a -nirrere , & (blis

fi iisCacholiuscxco'-!(uecud nc, (Jcpiecaterelaxari bene-
ficia. Ac abfurdum clTcuc pr^Edidta Conftitutio non habeat
locum nifi inprovifisde parochialibu>i ance xcommimi-
cacionem; & nuUocafu verificari pofTIc in hxrciicis, &
fchilinacicis, videcur fuadcri pofTe confidcrationibvs infra..

fcriptis.

Prima confidcratio cft , quia cjufmodi Conftitutio
cdita fuit ad vitanda fcandala, ?<. pcricula , Sc fubve-
nicndum confcicntiis rcfpetlu cxcommunicatorum, in

diuturno illo fchifmnrc a Grcgorio XF- ufquc ad Mar-
tinuin V. in quo divcrfi , qui ("e Pontificcs pr.Tccndc-

banc, ctnliirasinvicemfcrebanc, C.irdinales, (?\:Epifco-

pos dtpendcntes creabant, S<. beneficia fiis fautoribus
confcrebant, ur patet cx hiftoriis Conciliorum tom. 3.

part. z. pag.-]jfZ.Sct^x Conciliis, &c Conciliabulis tunc
habicis, (S^: trndunt hiftorici ad illa tcmpora per annos
quadmgintn, ah anno 1378. ufque ad 1417. ut niond.
decAd. 2. Ub.iQ. Platiiia in Urbano, 8c alii : Sc lalia

ali-
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aliquib isfavcbAT, a)!isGalli'trum, Sicijiz, & Hilpania-

riiinRc^n.i.

loi Non(.niscrt;o conAjltum fiiiffc timoratii confcicmiis,

<3c obvi?.in ituiii (c.indslis, &:p("riculij<)ivir(arutn provin-

ciarum, fi f.-ilisCon(iituiio in clli»;cnd.i tdct (olunidtiis,

quipodbcncficia lc.?itinic- fufcct^n incidcrunt in cxco.ti-

inunicationcm , cum plurimi c(fcnt cxcoitimunic.iti ,
'<

(chifm.itici .Tiiic (ii(ccpt.i bcncfTcia adharrcifcs Antip.ipis

(p.itio .Tiinorum 40. pcr Hifp.iniam , G-illi-Tm , Gcrma
niam, Ii.iii.nm, in pnroch(.ilibus, iSialiisbcnchciis inHitii-

ti , vcl .-ib ip(is Ant ip.ipis immcdi.itc , vcl intdiantibus Epi-

fcopis Jcnovo cn.iiis .

Sccundafon'idcratioefl, qui.-ironflitiitio non dirtin-

(^u/t, fcd univcrlalitcr loquimrrcfpcdlu cujiWcumquc, Sc

lHXtcxrtiCiij'.i5libciccn(Lirar3|urc,vclabl);>minc ecnerali-

tcr pronTil^!?.',i : non cr^o vidctur dil1iiit;ucndum dc ccn-

fur.i.nntc, v ci po(l bcncficiuin , cay.Si Romanorum,\9.d.
i\ip. Saliia , de majnr. O" obed.

Tcrtiaconfidcratiocfl, quiadifficillimum fuifTct popu-
lish')C cot;no(ccrc, iS^ odfcrvarc in Gallia , Gcrm.inia,
Poloiiia, Graccia, nhi pciinixtimCaiholicicumfchifmati-
cis, i?c cxconimiinicatis dct;unt : tindc quoad communi-
cationc '. indifftfcntci cR iiturcccpta iniHis Rc^ionibus
prxdithiCon(titutiorc(pc6luquori:mcumquc cxcommu-
nicatorum,fchi(ii)aiicotum, &hxrcticorum j ut teftaiur

Navarr. «Sccxptricntiaoflcndit

.

J62 Qi^iarta confidcratiocfl ,quianon niodo inConcilioPI-
fino, (.VConll.inticnfi .id:ni(fi indiffcrcntcr fucrunt clc-

€t\ a Clcm;.titc VH. <S«: Bcntdiclo Xni. Antirapis , co-

ruiiiqucf.iatorcs: (cdin Concilio Flortntino (iibEugcnio

VI. P.itriarchi , Archicpifcopi, F.pifcopi, Abbaics , &
aliiUcntriciati, & Officiales, ^SrPrxfulcsGr.Tci ,corum-
quc \'ic;irii diltinfte in codtm Concilio cnumurati , ad-

niidifucrunt, nominati, ^ indiffcrcincr atjniti ut talcs in

jnciiontionc , fiiffragiis , dccrttis , & fuhlcriptionihus

Coiicilii, cumeorumtitiili$,<Scdignitatibus , ut patct lc-

\i,i:nuto>nHm({»artum,
f.«>-. t. cum dccrtto fidci ibi rtlato.

Et tamtnGnci poflrccontiliationcm fadlim anno 1270.
JnConcilioLiu^duncnfi tcmporcGregorii X itcrum dcfi-

cicntcsin luis crrorihus, <1^' fchi('matc ptrllitcrimt ufquc

ad nnnum 145?^. (ub Eugcnio IV. ju\ia notata ihi .mtc

AdtaConciiii/'.i?.4t I ac proindc cx Conf^itutionc juvari

nonpotcrant nifi illi, qni j.mnin fchilin.iic, !k txcommii-
/licationcconllituti, poflc.iordinatiad dn»niratcs, iS: bc-

lufici.i pronofi t.icnint .ibaliis Grarcis, (ivt Pairiarchis,

fivc Epilcopis (cliilmaiicis, quifpatio annorum 150. to-

ru;n Ecclt(iis prTlutiunt . At (i ltj<antiir omnia Adta
Concilii , nulla .i, p.;rct nova collatiodij^nitatuin , hcncfi.

cit)ru.n, .^rofficioium , qunmvis tnnc ctiam in iKucHct

iLdloP.unauharConrtantinopolitani divcrfi afchifmati-

c<-' , iuct)lli,L'iiur tx vcibis Eu^^cnii IV. rclatis circa fincm
C^^^ncilii : .1 Ihortans tniniGixcos ad cligcndum novum
Pattiaiciiair: I 1 locumdcfunctli, ait; Eum qui a meritgi-

t-r , amv7'et» , '^ct*mqite tUt unus P.uriarchaftt . Imo in

fint decrcti h <cl diciiur dc quatuor Patriavchis , (aivis

omnibusprivil(i<iis, <S.:)nnhus corum : qiiod noncll bc-

ficia , c^' )ur.i cjc novo confcrrc , (td pr.Tcxif1cnti3 fup-

ponctc, .k pr^fcrvarc , CJp Q<''* tnteniionit , /"'</"<• de

ynvilez- lurm patct in unionc Armcnornm \ ircipuntur

cnim Piocuratorcs Patriarchic Armcnorum , <S>: tamcn
initiolUill.r airc-rit Eu!;cnius:Aliusdi(l]dii lapis non in :cn-

tis , «St aniplius annis invetcratus aiifrrtiir ; <Sc tamcn
nil lci;itiirdc novacollationc bcncficiorum f.ict.i Armcno-
luni P.Tl.uch.T, vcl aiiis illiusKcinis. Idcm patct in alia

IUillac|U( icmPontificis, CantMe Domino, fupcr unionc

Jacobinorum , inqiia nominat vcnciabilcm fraircm no-

flriin Jo.mncm Jacobinorum Patriarcham , .^: dilcrtum

lilium .Andicam Ahhatcm monaftctiiSandli Antonliapud

.•liKypiiini, cV nihil dc nova btnrriciorum collationc rcpc-

ri.ur. Exqiiihtis oii-nibus vidciiir colli.ni dignitates, bc-

luricia. cV officia tiiam pofl lchidna, <.\' cxcommnnic.i-
tioniin finncvalidtcollat.^im^alioquinin (upradidli: fuiilct

iifctir.itia nov.i collatio.

. . C.Tttriim ad )'rimani collationcin hiiius rcrtijroppoli-
' tioKis, icfjiondtiur , Conrtitiitioncm Concilii Conftan-

licnfi". piinrip.ilitcr cdit im fnifTc . quia ciitn (chifmatici,

&rexc<iini\ninic.iii |am ininultisOrbis partihus pcr.mixii

ciimCaihoiici? i\on c\comniunitati< dt^crcnt, ditficilli-

unun, (,\'lcicirnpofTibilcctat, ui inlakuationibus,i5i;col-
io*

loquusdand.s , ac rccipicndis litteris, htbitatlonc, acirxn-
fa non commnnicarcnr ; &c tamcn dt )ure communi in

hisuiTinibus cxcommunicati vitancji ci.int, i;!olT. & Do-
iioics mctip.Stdiuimiij, defent.excomm. tih.6. Hoilict;-

infumm.eod.tit. i.io. Exquifitaftentt, Tiicoloi^iiw^-^i-

flini}. 18. <3<: paffim Canoniftac , etiani anttquam (xhScnt
(pcciaiitcrdcnunciKl, me(\ ca us in cap.Cumn»H4tih»-
mtr.c, de/ent.excomm.CidiCt^imci\ iyifn n».-j^.ff /eqq.

Q^iod citra contrcverfiam iiabcbai locum in notoriis .• nam loj
dilpofitio r4/i. C°M>» /fCHn^^uOT , de h^rer. quo occiditiir

etiam in pocnis ip/o jurc impoutis ttqiiiri dccaratoriam
fupcrfadio, nonproccdit, ubi crimcneft nororium , f*f.
Pervenit, Si ibi Ahb.de Mppell. Sc fimilitcr ditatum efl fu-

pia. Et prnptertaConciliumLatcrancnfc noviffimum in

Con(titutionc^<< eviisiid», fuperius rcla;a, duin jubt:

vitari cxcommnnic uos , ctiam uon dcnuntiaros, ouorum
crimcn cfl adco notorium , utnullapofTit tcreiveriationc

cclari, fubjicii immediaicilla vcrba, ]uxtM CAnemcjjf^n-
Oionej: apcrtt innuensfcincapartcjusnovumnon indu-

ccrc, fcdjusantiquum innovarc.
Etquamvisrcgul.iriicr communicatio aim cxcommu- izf>

nicatism.ijoricxcommunicaiione extra crimen non effct

mortalis. (cdvenialis tantiimfccundum opinionem Ho.
{\ier\. infumm.de /ent.excomm. §.^».Jo.inn. Andr. icalio-

iumcoinmiinitcr«nfi»p. J'.«fri/, dehu, qu^ vi, S. Tho-
mac, 3.:alioruni Theoloi;orum in eidem difl. 18. tamen
dc hocdubitat Abb in d c.tfi.Sdcns. Et conirarium tcnent
multi cx antiquisCanoniflis , quos refcrt ibidem Jo. Arxlr.

9chxc\\i6\3C.incAp.Rogc, w.qut/i.T,. Et (alicinctat mor-
talis , quandoerat nimisfirqucns,ftcundum Joann. And.
uhifupra, ScN^vsiT.in Afun.CAp.17.num.19. Qui cafus

ficilc continj;cre poterat flantc pcrmixtionc Catbolico-
riim, &:fchifmaticorum; & In Iioc Conftitur. ^d rvi-

tanda, confuUiitpcr omnia confvicniiis timoratis, habi-

lit.-tndoCatholicosadcommunicandumcum txcomr.".uni-

catij non dcnuntiatis , quod antc Conciliain Conrtan-
t icn(c optavit ficri Joan. And. putans per d. CAp.Citmfecum-
dum, de h^rei.liii. 6. non cOc apetzi dcctfurn , ut excom-
municatum , vcl intcrdittlum a jurc non Tcicrrmur vitarc

antcdtiiunciationcm, utinfiia i;ln(Ti" Clemei nm fin.

«if/i-^ir.-vrowwi.Atquciiahodiefatisfaftomcircmcrti prc-

ditflxjjioflx.-stfirniai in t.idcmC/c«».i. Abb- 1^.6 & Fclin-

in cap. Rodulphus , num.^^. ver/. Sed deter 1 , de rtf.'ripl.

Dcindcdifficillimumcrat, ftantchu|ufmodi pcrmiKtionc, 1^7

ui Catholici cuin cxcommiinicaiis non participarent in

divinisofticiis, & aliisprccibus; <5,:tanicnlioc iiidc.Ti irv

icrdidtiim crat .i jure communi , csp- Ovod in te,4* paiir.

Cr remilf.idcom excominunicaio Ecclcfiam in^reidientc

ad oranduincatttriomntstcnercnturexire, aut prccibus,
aut vi ciimcoi:crc ad extiindum, alioquin celTandum c(-

ftt .idivinis ctiam MhI.t inchoatr finondumctrptusefTct
Canoii, Clem.Gravis , <& ibi «lof. 1» zeri. mexp^ern, ut
/ent.excommun. Innoc. in cap. /\,'ufer , ecd. rit. Holhcn.
infumma eod.S. Qj^lii pana, vtrf. Sed numquid , San-
rtns Thom. in ^.aiflinll.i^. Nivarr. r^p. 17. numrr. 55.

Ihult vix contin?crcpotiii(Tci . iit Catholici cum fchifin>

ticispcrmixti MifT.im inchoatam perficcrent, divinilquc

officiis, (Scorationibus tuta confcicntia vacarc poffcnt

;

i\: in hoc fimilitcr omncm lcrupulum fufhilit Confti-

tuiio Conciiii Confl.inticnfij, habilitando Caiholicoj
ad p.ucicipandum cuin cxcoromunicatis ctiam in divuiis

officiis.

Ulteriii5quodpcrtinct.id Sacramcnta cxfomrrunicHij ,08
adminilhanja, cadcm ConHitiitio abilulit omncm lCTU-

pulum a confcicntiis Catholicorum, qaateniis pcr illa

vcfba ; /n >iiiminifirAti»n« , vtl rtcepifmt SMcrmmentP-
rum, hahiliiavcrit CatholicojSaccidotciad illa admini-
flranda cxconimiinicatis non denuntiarii ; qtiod dc (U-

rc communi prohihiium crat iiih mortali colra , tMf.
Engtltrudam, 3. g«<//. 4. K:iv.\n.imMAM.d.C4if.i7.un.
19 '& \o.

In pi.Tdictiscri:otrlhu», & prxfcrtlminpnmij diiobus

calihns, giii frcqucniiflimr pcticranr contin^crci pr«di-

Cta Conliitiiiio cx omni paitc confiiluit tirrwratiscon-

(.iicntiis. .5>: (candaliJ ohviavit; ncque cnim in illls ca-

dit confidcraiio rchabiliraiitinis exconimunicatorum .»d

b-ncficia cihtincnda. quia .-^d hot ut C.-^bcilici non tc-

iicantur vitarc cvcommuntcaioj , \ [v>iTint illis S.icra-

mcnta adminilUarc, manil'cft'am cfl iion rrquiri, utex-

com-
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comtisunicati habeant beneficium . Qun vero nd rcccpiio-

nem faciamentoium non fubti nr tanta neceffitns habilitnn-

diCathohcosnd ilinrccipienda de manibusnotoric hc-erc-

ticoium, vcllchifmnticonmi, quod vnlde nhhorfentlacrt

Canones, ciim polftnt ilia recipere a CatholicisSacer-

doribus.

I09 Sntiseftigitur; ut antcdidaConftitutio, quarntFclin.

anind.cap^ Rodti/phns, f»b rju.-i,^. de refcript. ci\ multtim

corie(5boriajuriscom(nunis,opereturcffe6tumfuumciinm

relpeifla adminiftiationisaftivx- facramentorum quoad il-

jos tantiiinexcommunicnios, qiii nnte excommunicatio-
ncmcanoniceadepti fimt beneficin curam nniinarum ha-

bentia; necdebet cxtendiad rchnbilitationem adCathedra-

les, velParochiales, deqna non ioquittu-, ad ulterijorem

correftionem jiuis communis ;
quin potiiis expcdit jura

jutibus concordare , iit in limili Conftitutione Concilii

ConftnutienfispcrpenditGcmin. d. con/.SS. num.^^.verf.

Item cum Papa .

j Q Nec urgct,quod in lont;© illofchifmatecum pkuimiob-
tinuiffentdignitates, &bencficianb Antipapis, prxdidta

Conftitutio non occurriftct periculis nnimnnim , nifircva-

iidalTettitulos. Tollitur enimobjeftum , quia ineodcm
Concil. Conftantienfi edita fuit aliaConftitutio, pcr qunm
provifiinfchifmateaGregorio, & Jonn. Antipapisfucrant

rchabilitati ad dignirates , & beneficia, ut deinceps viiium

lcliifmaticis vel excommunicatjoniseifdem objici non pol-

fcf , ut rcfernntGemin. diEi. ccnf.^%.column. i. verf.Ncc
vbftatfidicatur , & Pnul. de Cnftro conf 255. ^d confirtA.t-

tioiiemy fuh num.i. verf. JVec obfijit, lib. I. Unde cum
fniis provifum effetaConcilio pcriculistnnc imminenti-
bus , in futurum , fedato fcilicet fchifmnte , nulla neceflitas

lundebatjUt habilitarcntur fchifmatici ad obtinenda benefi-

ciacurataadhoc, utdcillorum manibusCatholici recipc-

rentecrlefiafticafacramenta. QjinimoConftitutioaGe-
nVin & Paul.de Caftro relntn fatisaperteindicat perCon-
Ititutionem , Ad evitanda , fchifmaticos non fuiffe rehabi-

iitatosad bencficia ,• quin alioquin fi ftiift^ent gcncraliter rc-

habilitati,nonfuiiret opus, utConcil. Conftantienfe per

aliamConftitutionenieosfpccinlitcr rehabilitaffet , ut fu-

lll periiis didlum eft . Et nihilominus endem Conftitntio, j4d
evitanda, etiam quoad excommunicatos non liabentes

litulum canonicnmbencficii , vel provifos pnft cxcoramu-
nicationem,poterthabere ofticium iliumrelpcdu admini-
rtiationis fecramentorum in aliquihns cafibus, Sc prscipuc
in diiobus . Primus eft in articuto mortis : nam poft

ConciliumConftantienfe in eo articulo iicebitCatholi-

Jico confiteri peccatafua cuicumqueSacerdoti notorie
eNtommunicato , cum eo cafu non requiratur , ut Sa-

ccrdos fit proprius Pnrochus , fed omnes Sacerdotes
quoslibet poDaifentes .nbfolvere polTint , ut in decreto
Concihi Tridentini feff. 14. cap. 7. dc cafuum refervat.

verf. Hinc antem deliElorum refervationem . Et tnmen
jurecommuni infpedto Sacerdos notoric excommunica-
tusnon potert vnlidequemquamabfolvcreetinmin inortis

aniculo. Itacnim in Sacerdotc excommunicato, & de-
nuntiato jampridem rcfolvit S- CongregntioConcilii,fecu-
taopinione Mngilhi fcntentiarum, S-Thoin & aliornm
graviorumThcologorura, utdixi /«r.tp.r. num. zS. fupr.

de Conftit. Ergo idem dicendum in notoric cxcommun/ca-
to, cumhiduocafusxquiparcntur, cap.fiiial.de cohabis.

deric. &mulier.

jlj Secundiis cafuseftinexcommunicatis provifis a Pnpa,
quia ciim in litteris Apoftolicis provifionum cx ftylo appo-
natur clnufula abfoliitionis .i cenluris,cuius clnufiila: virtu-
te collatio parochialis f.idln cxcommunicato non dcnuntia-
tovalidaert, Archidiac. />j f<?p. A'h//w/, num.^.6-^.dij?in.

& didlum cft fupra ni<m.j^. ac proinde licebit Catholicis
ab eo rccipere fncrnmtnta non obftante cxcommuni-
catione ; idque in vim Conftitutionis , Ad eviianda ,

ciim alias non licerct , quia praedidin claufula reftridta

cft ad effedlum pi.Tfcntium duintaxat confequendum ,

& fic operatur habilitaiionem tantummodo ad p.aro-

chialem obtincndnm , non autem ad facramcnta admi-
niftranda.

II j
Ad fecundam confidcrntioncm refpondetur, qiiamvij

Concilium Conftanticnfe non diftinguat intcr ccnlitram
.antc, vclpoftbcneficia; tamcndcberc fic diftingui , quia
Icxquantumcumque gcneralislemperrcftringitur ad per-
fonas habilcs , Jaf.i« /. 3. o'. Prttor , nnm. 3./. Si quts /4'
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r;/i<.C6f4«.&iatiusoftenfumcftfupra««Wffy. {i6. Itcm pr^-
didlaConftitutio rcftringidebct, ut minus cotrigac jus

commune , Gcminian. dia. conf. 8!J ad dr.. verf.ltem
cum Papa . Itcm limitati dcbct nd tenorem verborum,f.:p. ii±
Porro, deprivi/.Qn\.\ lex non imprimit clTcduin luum ,

nifi in illas perfon.as , quibus vcrba lcgis congruunt , & ada-
ptantur, utidem Gemin inquit, n/>t fuprn num. 4. vcrf.
Cumergoconcurrant, & not Birtol. is,: DD./«/-4.§. 7"o-
ties, lf.de damn.infeil.Di;Tenabi\k:\zionc autem/chifma-
ticorumadbcneficiaConftitutio nullnmfacit mcntionem;
imonccdehxreticis, velfchilmaricisnominatim loquitur,
nifiquatenus comprchcnduntur fub nomineexcommuni-
caiorum; & tamen quod pertinet ad provifioncs btncfi-
ciornm, plurimum intercltintcrlu<crciicos,& txcommuni-
catos,- quiacxcommunicaii licet fintinhnbiics ad bencfi-
ciaobtincnda, non tamen funtprivati beiicficiisnntcaob-
tcntis: at haereticinonloliimlunt inhabilcs, fed criampri-
vati ipfo jure ctiam ante dcclnmtorinm judicis, quiin
notoriis non rcquiritur. iit probatum eft lupra numer.
92. <)')i.& 10.;. Undc ciim Conftitutio pra.'di(5ta loqu.a-

tur tantiim de excominunicatis, non eft noftrum eam
extendere ad rehnbilitntioncm fchilmnticorum ad be-
neficia, de qua non loquitur : qiiod enim non eftSnn-
dorum Patrnm decreto fanciium, fuperrtitiofis noneft
adinventionibus prxfumcndum , cap. Inter corporalia,

de translat. Epifcop. cap. Confu/uiffi 2. qusji. 5. Nam
fi rchabilitationem comprchendere voluiiTet , quod de
cenfuris dixerat , & de rehabilitatione poterat expref-
fiile , uc legitur m diB. cap. Inter corpora/ia , in cap.

Ad audtentiam , de Decim & mcap. A4aiores,de Baptif
Quod crgo in ea non r-peritur concefl^um, utpriiisin-
telligitur prohibitum , cap. Hoc tantum , 18. gn*/?. 2.

cum conoord. de quibus per gloft". in d. cap. Inter corpora/ia-,

inverh.Non tnvemtur . Etbene per Oldrad. covfi/. 266.
Qjtod autem, n. i o.

Ad tcrtiam confidcrationeiTi hujus tertiE oppofitionis
rcfpondctur, quoad participationem Cnholicorum cura ^

fchilmaticisindivinisofriciis, &extra, inquibus cft ma-
jor nccelTItas communicandi, ftanteillorum permixtio- ^

ne, cciT.-ae objcctum, qnia ad ha:c non requiritnr , uc
(chifinaticihabc-ant beneficia, ur ditlum crt fupra num,
loS. Qiio vcro ad rcccptioncm facrarnentorum non eft

opus daiinguere ; an fchifmatici obtinucrint p.-irochia.

lesante, vclpoftichifma, quiautroque calu carenttitu-
lo canonico beneficii, ut patet ex didis nnmgS.Cunx
crgo GrsEcorum lchifma fit notorium, proindcque non
fit difficile dcccrncre intcr Sacerdotes Catholicos , &
fchifmaticos , confuginnt Catholici ad Catholicos Pref-
byteros pro facramcntis fufcipiendis, & vitabunt omnc pe-
riculum

.

Ad quartam, & ukimam confidcrationem rtfponrle-
turnegandoconfequcntinm: cxeocnimquoJ Pntriarcha, "'
Epiicopi, &Abbatesfchifmaticifuerint3dminTinConci-
lium Florentinum, atque ut tales nominnti , agniti, &
tmctnti ab Eugenio, non redte infenur ad validitnrem, feu
approbationem dignitatum, feu titulorum . Hic cft tex-
tusapertiis«>7C/f»;..y«/'«ww//j-, defentent. excommunica-
ttonts, ubi fiSummusPontifex.nliqucmliibtiriilo cujusli-
bet digniinijs cx ccrtaetiam fcientia , vcrbo , Conrtiiutio-
nc, vcllitttrisnominct, honorcr, feu quovisaliomodo
tratact, pcrhocindignitateilla ipfiim approb.ire nonin-
tclhgitnr, autquidquam ci tribuerc novi juris; ubi glof.
ficformat calum : Ponamus quod crnm intrufus in ali- fI7
quo bencficio, ita quod non habcbaiii titulum, c\-Papa
fcripfit mihi littcras , in quibus appcilavit me Epifco-
pum illius loci, quem obtincbam fine titiilo; velpona-
musquodillud bcncficium vacabat, & niillusobtinebar,
& ipfe in litteris fuis appellavit mc Epifcopum illius
loci •• an pcr hoc videatur mihi jus trihucrc in illobe-
neficio ? Rcfpondet Clemcns Pnpn quod non ; atque ^'S
ita illum textum genernlitcr hnhtic locum in omni-
bus dignitatibus tam fa^cularibus , quan ccclefiarticis ,

ctjm loquatur per illa vcrba univcrlnlia , cujtis/ibet dignita-
tis , &: liibfit codem ratio , tcnct ibi glolT. in verh. Dignita-
tis, 5cCatd.in§.Simi/iter, num. 2. infin. vtrf. Ofarg,
dcqundignitntcloquitur, fnbdensportPaulumiJt^juris
cfl"edepcrlonaiu, officio, bcncficio, titulo, veladmini-
ftrationc; &Laiidunus, &Card.i^/^.,;?pr/«r.cxcmplifl-
cant, iiPapavocac aliqucra ArchidiaconuraParificnfcm,

H vcl
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vel Dccanuin Aiircliancnfem, Hitncaf.Aaattrci, dt rt-

/cni>i.O' in i^y. DilcUo, eodem ///ii/. «»6. ttinOinoiiico

ponit cxcmplum Vjulin. ihtdim num. 38. diccns: Si Pa-

pa ctiamlcicntcrnominct te jn litrciis C.inonicum Pari-

(irnkni. «SCionlis, non proptcria laciti tc CanunKUiii.

vcl fi irat inirudi; in d;dum Canonicatiim, & iplc Imc

fcKb.it,iS: vix.avtrit [c(.anonici mPai ricnlcm,non pro-

ptcrcaccnlctnran robarc tu:im iiurulioncm, hoc cltpur-

fj^iTC vaium iua: intrunonis ; al..isconcurrcm duo fptci.i'

Ij.-i ; luuimrcilicct pur/^atio iiiiru(it)nis , aliud collatioCa-

jior.;i..UU5,contr3 lex-i.CoU. de Aot.fromt(f. curnfimUihui

.

Itcin vcrbailla tixtu» , feu quovti alio modo ir.4citt , ficcx-

pojiurtiirpercioir. &c C.udit). in6.& 7. mt. vidciicctfic

Pap:?al.^ucmacln)iitata(fignandoinccrtamrcdcincuiTihis,

quilimr ctfii ordinii, di^nitniis, vcl officii ; vcl (tcun-

iJuniCjtiiztlin- fi papa aiiqucm rcci|ii.nt tamquam Abba-

jcra, V.- 1 Aubi<iiaconiini .1(1 UMuni ofticium cxcrcciidum:

ncqucciim ptrlioc ccnlctm illum nppiobarc in ca dieni-

latc, l'.rqucm ttxt. /ublatatftaitcrcatio antiquoiumCa-
nonil^nium, dc c\\.\:tincaf. .^1 itliqniindo,defeni.e.\comm,

tn cjp.Dirritnus, & ibi per glofl. /« i/fr. Sjtcrili^^ium, 94.

tlifl.tn cnf.SiinimiCM] , 97,.di(i. iScibipcr Arthid. & ptr

Innoccnt. & Holiuii incjf. Cum oltm, ilfrimo. de fri-

f.7. ptr GoHr. fi ^••oaemichii^us Cre^tirmrt compiUtionu

,

is: Spctulat. />///«.'u'. i. $. A/urc ofitndendum , verf. 29. ^
ha:c tuit ratio impuifi va pranliclx c<inllitutionis,fccundiMn

Viialin. uhi hfra. /7«»»i.46.& Anchar.wKm.i. Conftatii;i-

tur cx boc icxiu bt ncficiiin tcck fialhcmr non ccnfcri ci>l-

latum, aiit confirm.num, nifi illud pcr lerha difpofitiva

confcr.mir, iit Jbi pcr Vitaliii //«»» 42. In btntfit i.ilibus

cniin luptriois indituiio tlhiccifl.iri;:, qux inmquam (6-

lcmnuascxtrirjfccaiion prarlua iiiir, /ed prol uJdtbct, ut

adlit cram.iit ibidcm Gcnzcliii. & poll cun C.irdinal.i/t

dt^. %. Stmilittr, num. z, virf. Dictt Geix.eiiti. Vcrb.i

cnim prolatn .id unum fint m non opcrantur nlium , uhi prc-

ftrtim ibt(l voluntisprofcrtniis, quxindiibioabcffc prc

liimiiur, nifiilla vcrbis ctxpriinatur , ut dicit GoflVcd. tn

frocem. Dicret. !k iw piopofito Vitnlin. in im\. Clem.Si

ftimmus, HKm.tf"^. de feni. excomm. & cum vtrba lin|uf-

inu-lifintcininti.itivn, «Scprolatn non proptcr ft, /td pro-

picrnliud nonprobant, ncquedirponunt , leg. Exhisvcr-

i)u,C.de tefl.>m milit ^ n:iir,i z,\o(. i>i d.^^lemen. Si/um-

pius, inverb. Xon Kretli^itnr, & ibi ViMJin. t. ^S.Cnrd.

in^.Similiter, tn<m. i.in i.nct.g^ciU&cr^Dt'! Cterr..\ .de

frot*t.& mcafSi Pifa, ^f pr/i.j/. »1 6.Nam proptcr 110-

ftram .Tffirmationtm : vcl ncgationcm , rci veriias nnn im-

muaiiir, i. y-i[Iumfiin , ff.yjd tiurii .p4il.VuA\.in ri.CUni.

/;.45.Quidccifio(uin.nam h.iln-r r.uioncmpropttrodiun
intrufioniim, '5^ inlufficicntium timlorum , cum quibuj

aliqui bcntficin ccclcfialJica ic tiit in dcirimtnium .ini-

ini, i?cbcMtficiorum , utnon pofTint pcr t.ilcs colorcs (c

purj^art , fcd itnc.inrurdoccrccit tiiulo, (i finr rcquifiri,ut

form.iliiti iiiquit LaMdiinus ir. cnilcm C/fW. J"//n/w'»n/ , &
poltcum Vitalin. W.5X. (Sc C;irdin./« %.Simtlirer,n.i, verf.

H.tcdicit Lttudu^HK Eiquamvis tcxt. ibinon loquaiurnifi

dcapprobationc, vcl noviJMriscol ationc; &C fic non vi-

dcaturcxcludcrc probaiioncm , qu.T rcdiltnt cx confcfllo-

iic, uti.Ge/.calner, C Df non num.fecun. contr.irium

i.imcnconcludit ibi Vitjlin. num. 49. lumquialupcr hu-

julmodi nnrrjiivanon fundatur intcntio difponcn;is , ut

ibj: lumqMi.i non t(l 4c faiflo proprio cniintiantis . tiim

quia nonfir pr<)pttr("c, vc! cnu(>litcr, (td narrativc, 6e

propttr aiiudi<Si: fic nonobttnt <<///. /.Jtf/irr4///fr. Et idcin

tciict Cardinal./»/ f..S"(»»///.-/'r , »7/i»»i. 1 /«fj./rr/. dMin col-

li.i;ittx ttxt. quodlicct in aliqu.i dilpofitionequisnoniinc-

turlub jliquadigniiaic, non tamcnprcpicrca fitprobatiq

(iipcr hoc

.

Itaquc qiinmtiimcumquc F.uccnius nominavcrit fcliif-

maticos (MbtitMlisdi^nit.iiMm , tolqiic triidtavcrii ut tnlrs:

Ifnctnmen nMlllnrclultat novacolUiio, aut probntio vali-

ditaiisprovifioniim.- namut vtrbi<PaMli utar /» d.Clrm.

•S/ fkmmui , de fent. exeommun. in hoc parcrndnm dl

P.ip.T, fi nliqMcmnominct fiih timi^nlicnitatij ,qiu.> li no.

mcn diRiiitutit omiitcrct , iplum turburct , vcl (canda'iza-

ici 1 (Stv- idco n<nimiruni,fie\ tnli nomin.uioncnon int.n-

du putribucrc, quintalinnon I int fncicndn fincc^udco-
^niiionc; < M|indi(.'biMi rcfcrMnt ihi \'i'i\.tti<mfr.^).vtr/.

PauImi itertiAd iHdt . fc Caid. m/'i //•/'»•/, nun>.z.\-«rf. k't

dtctt Pauiks . Kcquhcbat autcin gr.ivjfliinum iK-goutuT

1:6

1^7
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unionis cum £cc >cfia Romana , ut Crzci, & przfcnitn Inv
pcratorpjlcoluxus, &Pj(iiarch^ConiiantJtiopolitanus,
qutm contcnJtbant cfic caput tccieln Oritntalis, non
(taiidahzartmur, quinpot:iishonorjnctcx(.ipctcniur, ,Jc 1:5
tra^aicntur inConc<ljo.Quibuiacccd:i ,qu6d jntcCory
(litiitioncm ( orflanticnicm. .ino (5c jnit Concil.iUD Vic-
ntiiic mos fu;t Ron<anorumPon(ii}cuin admiittrc in Con-
ciliumcti.vn hfrciicos, &fchifn aticos djfputationisgra-

tia, ,>. ad c(.>rumcrrorcsconfui.nrHios ,&:inlpccic inCon-
cilio Lzttrancn-UI. lub Altxni.d. III. jniiiluii Neotarus
Abbas, (tu PizpofiiusMon.-UltniCaiularum , .Si Gr^co-
rum (chifniaiii.orum L(K.^tus, qui cadcmqua vtnjt aniioi

indurataiicquitia , &:pc[vcrfiiaiciiiflcxu&, ^ obflinatus,

polt proljxas difpuiationcs t (i rtvtr(os ad Iu<js , u: parct cX
littcris ad tuin lcriptis aGrceorio Corcyix Epilcopo, qux
rcfcruntur in notis poft acla cjuldcm Concilii t»m. j. C •<^»

far.ifug. ^bz.col. 1.

Opponitur quarto, Epifcopi , vtl Saccrdotes Grzci,
Armcni ,Ruthciii, <Si: alii hn)uimodi ,quamvis fint :p(o |u-

rt privaii tituk/ , & btncficiis , nihilominus (uisin tc{(iuiii-

busvideiiiurcfltOrdinarii, &Pd[ocbi, (altcmiiiuloco-
lotato , putaiivo , .Sc crroic communi , quia cmmu-
nitcribi talcsnominantur, Sc crcdjntut tiib divcifis iin-

fMatum voiibus abillis fopulis; qiiem tommuncna crro.

rcinnon Vidciurtollcrcfcitntia (aucorum Catholicorura
fi ibi rcpcriantiir i quac auicm a lalibus t;cruriur in bis,qux
nonadvtrfiniur juridivino, cri,.m circiimicfipiaCorfli-

tiitiont CoiciliiConftanticnfis, ccnfctur valida,cxdifpo-
liuonc I. fijrh.ttius , ff.ite frc. Pr^ti^r. ic jn fpccicco!^
lioncs.ftiiprovi/ioncsbfntnciorcm ladas tcmporcCon-
tiliiCondanticn. a Grt-goiio XII Aniipap. inloco, ;n

qio (ommuniitr habttur pro Papa &: ci obcdicitia

prxflabatui, luflineri, rtfpondit cx fadlo Gemin <#»i' 8-

1/7 / i'ic.&frr lotum: <S(: idcm in collaiionibus fadlisab be-

rcticis; 3c txcommunicatis occuhis do<.uii Inneccnt.i»i

caf. Siveie, //um. 3 . T erf. Ittm aum tolf Mnt.ir , dtJinteH.

exctmmun.Mcnu^: [ Hjrtciicosdum tolcrantur inaliqua

digiiitatt, (5c (i.int occulti, non uominatim cxcommuni-
caii, poffctxcommimicarc, bcnc(:cia confcric, lititraj

impctrnrc, quia hoc ipium dignii.s faccrc vidctiir • &
nonpciIun.Tcxcommunicata, af.Xonnt, 8 gif«^. 4 ]iSc

cumrcftrt, (SclcquiturLnp. alltg.^^. ¥dUi>m fuftr qmoy

ww»»!.!:. C)ulqut opinioncm dicit vtriorcm Abhas in c»f.

yidfrohundkm, rr.,».. 15. aete iuaic.Sc nnci Rota /«^»»-

tiquis, dectf. l.^ae lurefjtren.ix \n coWmotc hjrrctico lo-

quuniut cxprcfsc//» <<•/'. A'i/."/(, de eiefitft , Cucr. »/*«.:.

,3c Ahb.«i.»B. i2.Ja(on. m dtli. l. Barhdttui , ntrmtr, ji.

.Svlva de hentjic, m i. f,.rt. qutfi. 11. num. jo NavatT.

tn CMf Placutt, deftgntt.dtfi.b.n 179 &tn M*iiu4d.ctif,

9 //. 1

1

.

H iicob)(Ciioni r«fpondcturprim6, ad boc ut collatio-

ncsbcntfitioiutn, «Sc ?lia ^^cfta pcr Prxlaium putativum

(uflincinturtx commiini itpiitaiionc, quatuor coptilati-

vc c(rc nccclTaria , quorum nuHuin concurric in cafil

prrlcnii

.

Rtqii;riitircnim primo, ut titulus putativusprovcniai 150
alcgifiino, & vcrofupciiort; non autcm Jdiptriort pu-

tativo.- qiiod conllnttxdiCli / fiarrMriut: nam iHc (ci-

vus, qui piitabaturlibcr, habuitcfficiani nona fupcriorc

putativQ, icd alcgitiino, .&: dcclJiu cxpicf$cCompo(t.
ind. cuf . .\if.'il , //nm.^./// verp. ji.imtntj}rtt. vtrf Jltm

ferfuftrurrem ceifirmtitum, de tltQ. qiicmibi fcquuntur

Butr.w. 14. & Anili.<i«fli'>».<j.4 Hcnr.Boich.»*$C<'fr»w,
«•4 Idcmdocuit Archid.Mf. ^4.ietntianft,n.i.ti.q J.B4I.

indi. f>Arharius. iH friM4 itduru; f* i^.&ibi Jjl./r.^S' cifi

Bcrn.((»f/.i:8.4/^/j»f. t«/.i. Ant Gabi.r#<».f«"»f/. !'•"/•<'»

frth.it. j.fcfrc/. 8. Ratioautcm.curnonliiffici.it.ui tirulus

putntivusnon provtniat aluptriorc : .1 clTc 151

poi(fl, quiJtiiiiliisputativuinoncK tus,

fcuKihis, aifidlionontlercrat fici; : ' ?«•

Cafw fuftrqHo,CirCdfin.m.i. :<r/. PrtirreMCtnctrrrni.lih.

J. AlfX- coif. I?. £a/»/..?«*i». 3 fcr/ (2vt»,ata,/ii.t.qiji«

dunirccialianonpollMnt conairrtic c;rcaidcin,/ i.&ibi

finld. SjIic iV DD.C.jedctisfrtmt '.0\di .-..nf.fgaMfriM.

duofffcidiia, Dcc. f#»/.49, «r.4''. (T '^tq.C frMftrttmw.XO.
//A.i. iibi qu^d.cmcralitcr ;ndi\ .,;.;!. 11 iion gcncrat allDil

(pcfiilc; A: idto fi(:h(' fijiiionis : on rrrcrin.r . (eiviius

(crvitutis , incjtum cx tacno, Iru^ihis tructiuim» ufurx

Miurarmn , «^ alia id gcr.us : imdc iliniliiec noa datut tnulus

puia-
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piifativiis cx tltulo piuativo, alioquin ciavciui pioccffus

Ijs ininfiiiicum . Ruihcni autcmquamvisdicantur habeie ti-

tuhun putativum Catliedralis, vel Parochiaiis tcclefix:

tamcnhunc tituUimnon habent a Aipcriore legitimo, lcd

aPraeiatis, &Oidinariisputativis, &illiabaliis Pi.Tlatis

fimiliterpiitativis: crgo valide beneficia contcrre, auc ma-

trimonia folemnizarc non poilunt ; ciim cnim careant au-

cbiiicatelcgitimi- fuperioris, dicuntuv palam intriifi.- in-

trulbs vero non tucttir Ecclefia , acpioiiidceoruin t;cUa

cx communi errore, (Scrcpntationcnon lullinentur, gloll.

finiil.indiEl-C- NihU, vcr/.Sedyonequoitalts Prttlari^s,

dech^. Innocent. ibtdem numer. 3. c^ 4. ver/, Si auicm
nori fit intrufHsfua uullurttate , Joan. Andr. po(l Coinpoft.

&i.\rioi\\Qn.column.fi.n.tn ultimaglojf.verf. Et dicunt quod

omnta, qu<e facit e/e[}H.< , Sc cilii pro.vime citandi, Rolcll.iw

verb.Corifcjfrofacramentalts , T^.rir.-ncr. 4. ^agc\.Corifef

fio, 4. num.iz. Si\ve(\.Co>ife/fi»- , 2. numer. 15, Nav.iir.

incajt. Placuit, de pccnit, di/ftnii. 6. ^um.iij. ^ d\com-
inunisopiiiio, \AHLi\am}: Abhi.incai'. Dudum, ilfecondo,

fiu/U.io.deelel}. pro qua cft textusfatis npcrtus hic: nam
Oilavianus, iScGuidoordinationts teccr.int, dignitatcf-

qiic, &bencficiacontuIeiantratione publici officii.' qui-

libet enim ipforum .s^crebat fe pro Papa, &c OCtavianus

RomanusJoannisMalcdidlifilinselcdtns infchifmate ap-

ptllatus elt Viclor, cique vita funilbo (uccefrjt in fchifuiaie

Gtiido Crcmonenfis nuncnpatus Palchalis , ut referunt

hicgloir. I. Hofticn. & Joan. Andr. inprincif. in cujus

locumpofteafuffe^5lusc(t Joan.de Struma, qui didns elt

C.nllifius, licetdceonon fiat mentioin hac compilatione,

(cdinf<««.2 Concilii Lateranen. fuhAIexand. III. ex quo
dcfumptaelthaccConfticutioi &hosomnestamquam ve-

rosPontificescoIuit univerlaGermania, & aliquotregio-

nesltalis, uch.ibctur inhi(toriae)US"Concilii fo^«. ; Corr-

ftl part.2. p.ig. II
>i Sc nihilominus eorum gelta tucrunt

jrrita, uthicdicitur. Undc pcrPctr. dc Ancharan ««. i.

[ Nota, inquit, quod carent /iiribus, qua; gcruntui per

lchifmaticos , etjamfi gerantur prstcxtu publici officii

:

quod ergo dicuur tn l. Barbanus , de ojfc. Prxior. c^
c<«p. Confulttitiontbus , de jureifuironat. h.ibet locum in

co , qui dignitatem podfidet bona fide .• fccus (i eft in-

irufus, ut lcbidnaiicus , qifia tunc fibi non e(t rcipon-

dcnduin de juribus digniiatis. jHsc ille. Et in termi-

nis matrimonii po(t Concil. Trident. tradunt Moder-
ni citati fupra //.80.

j5, Requiriturfecundo adhocut valeant collationesbeucfi-

ciorumfadlaaPrElatoputativo, iir beneficiumquodcon-
fertur ,non fitrcfeivatum, alioquinquamvisPrxlatuspii-
tativus confcrat ratione publici officii , non valebit collatio

ftiamfadaperlbnaalias habilipropter dccretum irntans
in relcrvaiioncappofitum, quodinficit tituliim, acpoffef-

fionem: itatenct Koi:xdecif.io. de pr^ben. in yintiquis,

cr decif /^. eodem tttul. in Anttquior , iCneas de Faicon. de
rtferv.^. quxjK effeEiu z6. Simonetta tn eedem traEl. qutcff.

44. fed beneficia hjreticorum, quales funt hodic Grae-
ci fchilmatici , funt Scdi ApoUolicae relVrvata cum de-
crcto itritante, ex Con(titutionibus Pauli IV. S. PiiV.
& GiegorioXIII. relatisfupra in2. fundamento«K?w. 66.

ergo aPrxlatisputativis valideconferri non poffunc, ac fi

contcrantur, irntacrit collatio etiam fadta non excom-
municatoaut ali.ishabili, nonobftantc ignorantia , .aut

communi tirorc; adhocallegi capit. Si pojtqiiam, cap.

Dudinr, , §. Hos igitur, cap. Si beneficium,cap.penult. verf.
Licet ab ignor.mttbus , de prteben. in 6. cap. Tibi qui , de re-

fcript.&cap. Sifoli, vtrf. Ntfinos ingratia, de concejf.

pr.tben.eod.lib.

154 Requiritur tertio .ad validitatem gcftorum propter
comnninem errorem , ut error fit communis etiam quo.id
eos, quibtisbeneficiaconferuntur, vel ficiamcnta admi-
niftrantur.- nam rclpcdtucorum, qui fciiint impcdimcn-
tum, non fudinenturgefta perPr.-clatum , vcl Parochum
putativum, ut fatis colligicur*.v<i;(S. /. Barbarius ,pon-
derandolitteramibi, quamdiu latutt,Scibi, pmpttrutili-
tatemeorum, quiap.id eumegsrunt , junCta ratione gloffa:

ittverb. Effeciffet, in'in.nc (ciliccc homincs decipianturi
Ecclcfiaenimdum iribiiit jurifdidtiontm habcncibujtitu-
lumputativum , fuccurrit crrantibus tantiim; uiideutin
propofitolnquit Abbasiw cap. Adprohandam , numer. ij.

in fine, dcrejudtcat. { dignum cd , ut beneficiimi igno-
Profp. Fagnan. in F. Lib. DecrttaU

rantiamonprofittcKiuibus, ] &fuitdl<ftutn Joan. Andr.
&aliorum»« cap.i.dc refcript. irt 6. Et qunmvis Anton.
deButr. indif}. capi . Afi probandum , numer. 11. Imol.
num.6. Abb. nnmer. 15. l^i:\m.numer. 8. & Alexand. dc
Nivo numer.ij. fcnii.int gcfta pcr Praslacum putativum
merojurcvalcrc; etinm quoad fcientes impediincntnm,
fed clfe retradand.a iii odium illortim .' taincn ab(olucc'

non vnlercgcfta rcfpcdhi (cicntis imp(.dimcntum , cenlcnt
micxminxs diEl. l.Barbartus, Albcrtinus ibi, nurner. 23.
M\\\\.\sinrepertor.tnverb. Error communts , dicens hanc
c(Tc quamdnni limitationem ad diC}. l. Barh.irtus

, Fe-
\m. tn cap. Ri/dutphus, num..\o. de refcript. Dccms in caf.
Scifcttatus , num. 39. verf. PrttdiE}a conclufio , eodem tic.

Et propterea f\ aliqua Civitas reputc uv communitcr lia-

bcrc privilegium dodlor.indi,- & in vcritate iion hnbeat ,

fialiquishoclciensibiinligniadodlora us a(Tump(crit, non
eritdodtor, quiacommuniserrorillifcienii non prndeft,
^UKicn.infuoRepertor.verb.Error. & po(T Felin. iradk
Dcc.locncitato. Scd Catholiciin RufTia certo fciunt Or-
dintiiios , & Parochos fchifmaticos non habcrc vcrum
titulum Cathcdrnlis , vcl Parochinlis EcclcfiaE , ciitn

eorum fchidna notorium fit ,• ergo rommunis reputa-
tio C.itholicis non proded qiioad validitatemmatrimo-
nii

.

Requiritur qu.irto ad validitatem coruu: , qus fiunt j.,5
aPra;latoputativo, ut error comniunisfit faiSi, nonau-

'

lcm\\xx:'is;mimindin-.l.Barbartiis, ff.de offic. Prtetoris,

illc (ervus crcdebatur liber , & fic fadlum fervicutis iguor.a-

batur: idem paict in cap. Infamis , verf. f^erumtamen ^.

quitft. 7. ibi , Si fervus cum putaretur Itber , e.v delega-

tione fententiam dt.vtt : at hoc cafu e(to fufficcvet com-
munis error fchifmaticorum , nec rcquirerctur etiam
Catholicorum; tamen (chifmatici non ignornnt fndlnm,
id e(l Vuladicns, & Poponcs Ruthenos effe pr.-Ecifos nb
unicateEcclcfi.x'Roman.T; id tnim eft nocorium, necab
ipfisnc^aturj (cd ignorant jus, quia falsocredunt coscfTe
Cnthol cos, haberetitulum , &pofTeritc, &redlefacra-
mciua ad.miniltr.irc . Atqui rcfugit animus ., ut Ecclefij
velit foverc hnnc crrorcai nxreticorum , ^ eidcm el-

rori innixa ilis tribuere jurifdictionem ad bencficia
confcrcndn, & facramenta adminiftranda.' ad hoc allc-

go Federic. de Senis conf. 137. f^tfo, crexaminato , fub
num. 1. verf. Hoc faluo : ubi cx fadlo conluluit valcre
adla, &gc(ta perminiftrum excomnmnicatum , & irvc-

gul.-iremi fi tamen comniimitcr reputabatur, & habeba-
tur, & tencbatur aPr.Tlatis, & (ubditis provincix non
cxcommunicatus , nec irregularis , & omnia facicbat
tamquam Prxlatusintcgri (tatus, eo quod ignorabatur;
feuerrabaturin fndloj fecusvero fi opinio, & reputatio
commimis hnbuilfet ortum ex errore fupino , eo quod
idem miniftcr afTcreret fc non efTe cxcommunicatum ,

ciimefTetexcommunicntus, vel ad excufationem fadti da-
mnati alleg.aretfchabtiifl^elicentiam a non habenre potc-
ftntemillamconcedcndi

; quia tunc rfputatio communis
exfacuicate proccdens non prodclt ad validitatem gefto-
rum. FacitqiiodnotacPctrnsdeAnchar. indiH.cap. Nt- 156
/;//, quitfl..:^. tn fin. de eleE}. ubi ait valeregcfta perPrs-
latnm putativum, quamdiu toleratur: fecus f\ eflTet no-
torium eura cfl^e fufpcnfum

, per cap. Feritatis , de dol.
'

'

Crcontum.cap. Adprobandum, derejndic.&cap.^erum,
32. difttriE}.

Rcfpondctur fccundo, conclufioncm ill.im, quod ge- 137
(taafchifmaticis, &cxcommunicatis, &in fpecie colla-
tiones beneficiorum fiiftineantur ob communem reputa-
tionem , habcrelocum dumtnxat refpedlu Pr.Tlati collato-
ris, non autem refpedtu (iibditi collatarii. Ratio diver- 15S
fitatis efl, quia Pr.Tlacus conferc publici officii audlori-
tace; cujusracionevalcnt geltapropcer publicam ucilica-

tem. At htcratio ce(Tat in (ubdico; quia bcneficiumaf
rcquicururpnvatus, non aucem authoritate alicii)uspu-
blici officii

.
Colligitur hxc diftindlio ex Innoccntio in

cap.CitmditrE}us, deconfuer. ub: rrndirgcneralem thco-
ricam, quodinhis, qu.Tnnn geiunmrr.itioncpublici of-
ficii, nulla clT difTcrcntin intcr excommunicatum publi-
cum, &occuItum, quod ipfumvoluit Jo.in. Andr.»«f<»/'.
I . de refcript. lib.6. & Caldcr. in cap. Adprobandnm , de re
;«<i<c.quosrcfcrt, & fequitur Abh.j^t>«)». I2,(3- ij.&fa-
tisprobaturfecundiim cumin dido cap. Ci*m diltE}us, &

H 2 cap.



ll<y Profp. Fagnan. in V. LibrtjmDecrctal.

iMp. Cuminter R.ditUEl. ubi ckctio lada diltmdlioncin

tcr publ.cos&occultoj nam in iHis ctlfat r.itio publici

utiiitaiis, rnquctnimCanonicicliguni jurc pubiico, (cd

prodquuniui jusuiumproprium, utptrtum: fcd intlius

ad propofiium r.oftrum probatur;«c<»/'. /o//h/<»//i, decler.

txcomm.mintjtr. O" mcay.z.S' Hitrtiici , de h*r<tic.lih.6.

ubi collaiiobcntficii fatta txcommui.icato, vtlhTrctico

clt ipfojurcnulla, nccdiltini<uiiurimtrpiibiicum ,&oc-
culium: uudccollationcsfadtasciian) occuhc cxrommu-
nicatis, liarrcricis. vcl (chifmaticis c(Tc irritas, (itispro-

t>ntumc(t (upra in ;.fundamtnfow«. 7?. Q^iamobrcm c(to

jnEpifcopisRurhtnisconcuiraiif onininrtqiufita, dcqui-

busliiprain prim.i rtfponfionc.id liocut collationcsParo-

chialiumabipfis fadtifuftintamur cx titulo putativo, &C

commnni trrorc: hoc tamciTnonproctdif , fi coHationcs

riani (chifmaticis, & cxcoininumtatis ; quia rtlpcdtu impc-

trantiiimcrrir, (cu rcpuiatio commniiis nihil opcraiur.

lyj Opponiturquinio, (oicmniz.irc mairimonium nondt
ndlus ;uri((ii(ttioni'; , nccOidinarius ,aui Parochus illi afT)-

Itit tamquamniinilttr , ut innliisf icramtnti^ , (td piillat

nudam pr^fcntiam tamquani ttflis .-liiihorizabilis^Rota^cr.

7^0. w. i.farr, i.rf/j <>-/, (Siralias ccnfuitSacraConi^rcgatio

Concilii. Ergottinmfi Epifcopi, &:Saccrdotcsfchifmatici

cartrtnt poicftatt juriftliclionis ; non tamcn vidcntur im-

pcdiri ,quinpofnntinfcrc(rcmatrimoniisutrcftcs .

Atfacilis c(t rt(ponfio,quia quamvis Orlinarius, vci

Parochusa(Ti(lat n:atrimonio tamquam ttft;<;,-'rcquiritur

tamcnproforma, ut fitOr(inarius,vtl Pari)chus,ad pre-

fcriptum<i/if?.r^/'. i ./e/f.z^. ae refarm. tiWamir.i fi (ufTiccrct

quilibct tcdis, ctiarn non Ordinarius, vr I P.irorhus, Con-
ciiium non dixifTtr, coram Ordinnrio, vcl Parocho, & duo-

busttdibiis Rtquiriiur tr?o cx Concilioa.l validitatcm

mairimunii , ut non (olum illi afljdant duo itftt; ,fcd pra:-

tcr iilosciiamaliusteflis auihorizabilis, quifit Ordinarius,

vciParochus.at Epi(copi , .;<<:Saccrdotcs Ruthtni nccfunt
Ordinarii, ncc Parochi , cum litulumcanonicum non ha-

bcant Catlicdralis,vcl Parochialis Ecclcfic,ut lati! of^cnfum

t(t (uprj. trgo mairimonia valid<} (olcmniz.irc non poiTunt.

M° Opponiturdeniquc, inOullaClcmcn. VIII. ,$",f«^/y//w«/

Dominuj^xn inltrutttionefupcr aliquibus ritibusGr^corum,
poflt.aquamaiitumfuirdcGr^cisCatbolicis, & ciiamfchif-

niaticis, utcx conitxiu paici; tandcmin §. v .^f^nTalitcr

llaiuiiur, utOrdJnaiii mairiiTKinia inttr Gr.rcosdirimi,

fcudivortiaquoad vinculum tieri nulio modo pcrmitiant

;

&c fiquxdcfadtoprxccfltrunf, nulla, i&irrita dcclareni.

Qiia: Bulla cijm fit cdid^a anno i jv^.annos ^o.&unum po(T

Tridcntinum Concilium, altcrutrum vidcturfupponcic,

icilitct vcldecrcium Concilii Grarcosnon obliqatfc, vt |

valida tui(rcinatrimoniactiamctlcbratacorain Pr,r(ii!ibus

Gricis: quamvis cmm fucrii Gr.xcorum triordcmatii-

nroniis dinmcndis , ut patct cx Concilio FlorcniiriO.-tamtn

fidccretumTridcntini ctiam (rhifmaticos liRat,&prarfcn-

liacorumPr.Tlaioruinnon (ufficit, jamfuKTcnt coicmpo-
fcnulla, i^cirnijcx viCoiuilii tonun conjuui.-. ; ac rro-

jndcdi vortia non tfTcnt , ut Pont ifcx pi^cipit irrita dccla-

randa. Q^:odfidivoiiiadcclarcntiir irrita, uii()<icmatrimo-

niav.ilida, & firmaquoad vinculum (upponi ncce etrt.

.. Scdbuic obicdtioni rcipondciur, Conflitutioncm Cle-
^ mcniisnoncHcintclligcndatndematTimoniisfchifmatico-

rum, fcdCatiioljcoru.ntantum: nam cijm Clcmens pcr
totam jllainCon(l:tutioiKm j rifctibit r.usaGrxcjs ob-
ftrvandos: prrcipuc in i i^ra intis: non c:t trcdcndus
e)ufinodi ritus przfs^^r^pfifTt Grxiii (tjui.ctis ab unionc Ec-
clclix, quiLaimosntusabumina.nur, v/ intuf'. LicetGrt-
cosyfufr^ dt R^fiif.&c dc quorum rit ibus non cit cunindua)
quamdiu pcrfiltuDt m (tatu damnabili ucrcfis, &((.liifmaris.

Qljinimoini ^dcclaratnoncilc admittcndos Epifcopos j^j
fchrmaticosfiv proordinibui, fivcproaiiis lacramcntis

confcrcnilis, «Sc jii^.6. Prcshvfcros iicularei , abfuratis

fchifmatc, iSctrronbus, aiquc in tidc C»i!ioi:ca bcnc in-

ftrudtos , (3c in Paruchial.bus , (cu Cutatit Ecclcfiis Greco-
ruinbtiic inftiiui pofTc. Qpomodotrgo cliccrc polTumus
cx hac Conltitiit. ut valcanr matfirnonia coram Ordinario,
vcl Parocho fchilmatico, fi Confliiutio intcrdicii, nc Epil-

copi(ch!(maticiarifacramtnta admittantur, rcve Prcsby-
tcriichi/matici infliiui pollifitm Pirochi.ilbus, nifi portea-

cmr.n ab)uraverint (chifma? Pfftcrcaquaicnus cidcin Coiv
Itiiutiodum proh:bet, ncdivortia fiani quuad v.ncuium.lo-
qutrctur cfiaindcmatrimoniisfchifmaticoruin ,utiqucin-

ttlliijcdaeirct tantumdc matrimoniis ccicbraiisiniiiisPa'

roci):.s,inqu:bus dccTci^)m dt refrom. mjinm. publicatura

nonclfct; lunccnim v.ilida funt matrimonia c iam clan-

dcltina, neclunt dirimcnda, ut ibiflatu.-iur ; non auicm
dc contradtisinParochus, in quibus cjudncKli dccrctura
fuitpublicaru-n; tunccnim ad corum validitatcmrcqiiiri-

furprxfcntia Pirochi ,quatn cxhibtrcnonpoffunt fchilma-

iici,qui P.irocb/ non funt, ut tx didtisconRat: & prt^f tcrca

Clcmcns ihidcm msndar Epifcopir, utcurcnt in fin^uhs

Parochiis Gr.Tcorum publicari dccrcium Conc. TriJ. d»
rtform.mAirim. Imo cx hac Con(ti:utionc dcduci potcfl va-

liclumfundamcntu.m prohacfcntcni;a: nam fidarci fcbif-

matici potuifTcnt inflitui in parociiialibus in vim dccteti

Concilii Conlbnticnfis, curClcmcnsdccl.nafTct cosnon
po(Tc inflitni in parochialibiis nifi abiurato ixh.imutt Alte-

ru'i iim er?o nccciTc cfl fatcri , id cft aut fchiimaticos non
fuifTc hahiliiaiOs ad parochialtsobtincndaspri Concilium
Conltanricnfc, aut f\ habiliiatihicrinMHiusdiipofitio-^cm

fublafamfiiiircpcrhancpof^eriorcm contrariam Coniiiiu-

tiontm Clcmciitis VIII. fccundiim ea, qur dc Conflitu»

tioncPaul;rV.(l;CdcConcilioLa!cr.incn. difta (unt (jpra

in 2.&: ^. f(nul.imcnto«.66. (T^J.
Exquibtisomnibus, ut initio di\;mui, verias Tidciur j_^,

niatriinoninCath"'licorumc>.inir.id3CoramPopi$ Rmi.t-
nis nulla, atquc iri ra cllc , fi ;n corum parcxhi^s dccrctu:n

Ciif.i.fe([.i.{.de re*:rm.m4irim.piib\.i MMcn fuctit Cxic-
riimanita fit,necnc, ctimpcndcar tx fafto , ad |udKiiim

nollrum non pcriincf; /cdipfe ArchitpKcopus Lcopri-cn-

fisdili^iintcr difpicercdcbcbit.In qiio tamcn •

f ^:

crunt illi .inim.irlvcrtcnda. Alteiumquod .id h

liaS.ConKr. Conc. non (uflfictt, ui dccreun; ,,........ .n

fticrii in Svnodo provinciali ; led.ibfolnt^ rtquir:tur, ut

fuerii publicatum in finj^ulis parothii» , qurinadinodutn

SandlaSvnoduspr.Tfcribit AlicnmiquoJcadcmS- Con»:r
dccUravit pr.TUimi publicaiiontm, qu.-\nd<Tdccrcium iilud

fuii r^icrv.iium tamquam dcr reiiim Loncilii •

Fortc lamcn lupcr hisomnibu^ , ciim rcs ^raviiTima fif

tutiuscfTcircqiiircrc oraculum Sanchflimi in S. Conj^ff-

gationcinqailiiioiiis.
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DE APOSTATIS, ET RE I T E R AN T I B US
Baptifma

.

Honorm lll. Archiepifcopo Lugdunen.

G A P U T VI.

Confultationi tiiae breviter refpondemiis , qiiod Monaclnis aliquem facriim ordinem in apofta-
iia recipiens, quanciimliber fiiofiicrit recoiiciliatiis Abbati-, & rccepent poenitentiam,ab-

fque difpenfatione RomaniPontificis miniftrarc noii potent in ordmeficfiifcepto

.

S V M Ai A R J U M

.

^uiffec, &poftedariioEpircopo ordinem canonice fufcc»-
piffec

, fine dilpenCatione remantiet in ordine fic lulcepto

,

1 T\ EguUrisinapolla/iaordinatnsitdfacros-iJine dif- iecundnmInnocent.& Holben. h)c mprinciy. C[\.\\hus cx-
Jl\ fenfaiione Pap^inonmimlhat initltt

.

tcri conlciitiunt. Et dum textusdicit facrum ordinem ,

Necadfupertoresafcendit, «•4. innuit lccus cffe in minoribus; undeco cafudilpenlat Epi- 3
Etqntdinprofttoto admtnores, n.-i. Icopus , ciim Papa fibi non rctinuerit difpenlationem ,

3 Regalaris apofiatapojl reconctltattonem ordiiiatusfine capit. A/itper , tie fentent. excommun. fecundum Vincent.
dtfpenfatione remanet tn ordineficfufcepto . & Hoftien. htc tnprincip. vtrf. /deh etiam dicitfacrum : (ed

3 Regnlaris tranfiens d fln^iori ad laxiorem Reli- hodie Reiigiofus apofiata incidit in excommunicationcm,
gtonem ahfqtie Sedis Apoflolict Ucentia , an fit cap.i. Ne Cleric. vel Monach-lib.z. unde cum ordinem
apoflata , & excommuntcatus , aut /altem fn- lecipiatmcenfura, & fic fiar irregularis, didingucndum
/pen/us, & numeris /equentib. maximi A nttmer. cftuilcgimus in cap. Cum tllorum , de fent. txcomm. fe-

II. u/q'4einfin. cundiii" Jo. Andr. hic»(»w. i. Abb.»«OT.3.& communitcr
6 /nteiieSlns cap.Ex paite, detempor. ordinat. & nn. Scribcntes.

/eqq. RiTfnsciim textus prohibet fic ordinatum infufccptis 4
7 Apoftataproprie Hondtcitur Religto/us, nifi habttum ordinibusminifirarc, muhomagis cenfernrprohiberc, nc

temere dmittat, &ad/itculum redeat , & num.iz. ad fuperiores afcenda ,^- cap. Cumillorum.fecimdim Boat.
/eqq. «^'Ccntemhoceffetutius, licetaliquiconrr3dicant;&eum

H Excammunicatio ,quie annexaefi apoflafi<e , nonincur- i^^^um\.\v]o. Hndx.n.i.m ver. SuJcepto , Sc Ahh- n. z.verf.
rititr , nifipropeccato mortali Sed quxrg , quta textv.s

.

9 Regularis tranfiens adflriiitorem Religioncm iicentia Q,Uv£RO , an Regularis tranficns a ftridliori ad »

petita,ticet non obtenta, nonpeccat. laxjorem Religionem .ablifue Sedis Apofiolics liccniin
"^

10 Regutariseanonicetranstatus adardioremReligionem fit Apoftaca , & cxcommunicatus , aut faltem fufpen-
non poteflredire adprimumordtnem abjque iicentia fus?

/*«?«.
,

Solutioquiftionis pendet ex intcileauduorumCano- 6
11 Apo[tat<tproprte nondicuntur , ntjt qui legeraChrtflta- num, qui vidtntur invicem pugnare, videiicet cap. Ex

namdtmiitunt , vel qutreliEluprrfeJfione, quamdt- parte, de tempor. ordinat. Cr hoc cap. Confuliatmnt : "nam
mitterenonticet,^imtttuntJinecau/a. incap. Exparte , ctim quidam Abbns, &:Monachicorfu-

15 Regularis tranfiens ad altum Ordinem fine legiti- hiiffent, nn corum Monachus, qui fe tranftulit adMona-
ma itcentia non potefi ibt promovert fine dtjpen- chosNigros, &:babitum eorum nlTumpfit , ibique ordi-
/utione fupertoris regutaris f tranfitus fit yubtt- natusfuit (acerdos, in affumpto ordiiic poffet miniftrnic'-
cus

; qnod fi oCCultHS , nulta tget di/penfatte- Inn"centius III. rclcnbit, ur ipfi Monacho officium facer-
ne. <io"slibereexcquipcrmittant. Atqueitaexcotextuappa-

14 ApoflataaFtde, velexvotoReligtonem deferentes in ret tranleuntem dereiigione in rcligiontm, quamvis vi-
apo(i^fiaordtnati, carent execunone , necpojji.nt ab deaturapoftata, eoqucid habitiim fui OidJnis tcniere di-
atio, quama Papadifpenfart

.

niifcrit, tamen non effe excommunicatum, au- fufpen-
15 Regularts tranfiens adtaxiorem Religtonem ticerHta fuin, nec fi in hujulmodi apoftafin promotus fuciit effe

nonpetita, velpetita ,/ednon obtenta , pi^ccaimor- irre,t?uinrcm. Contra vero inhacDc^cret.generaliterdeci-
taliter.

^

'^''^i "tMonachusin apoftafia ordinatus ad (acros , abf-
Sednondiciturproprieapoflata,&ciir,ibtd.&n.i6. qnedifpenfatione Roin.miPontjficisminiftrare nonpoflit

cumduobusfeqq. in cndineficluicepto.

17 Apoflatarum duo funt genera , &mimeris fequentt- Proconciliationcafferunturagloffa, &DD. duointel-
^«f- lcdlus. Primuscft, q.,odtext.»^^,<!?. f^/,. £xf<»r/*,pro-

18 Regutaris migrans ad ordinem laxiorem abfque licen- cedat in Monacho, qni tranfiviclicite, ideft licentia peti-
tiitincidit iKapoJtafiamminorem; non autemin ma- ta, licet non obtenta, ad Religioncm Nigrorum, guc
prem, C indifpenjabiiem . erat ftridior: idco ex hoc non poicft dici apoftata; &

19 Apofiafia efl temerarius rccefjtts aflatu Fidei,Obedien- & "C non tft irregularis, necr.liqua eget difpenfati^nc*
ti£, vei Retigtonts. textns vero inhoccap. proccdit , qu.indotranfivitill- ite}

20 Apoflat^undedicantur. & nc ibi ordinaiusnondebet minilhaie, nifi difpenleiur-
21 RegutarisejeSiiisalaxioriReligione, ad quam defaSio ^i^?\oi\.%.indiEl.cap.Exparte, &ibiAncon. deButr./«^

franfivit, mn dtcitur apoflata, fipereum non fiet num.y
qiiOrninusredeatadprtmumOrdtnem. Scd hic intc!lc(^us non placet, primo quia fupponit ^

zz PretatiRegutarestenenturfitbdttosadtaxioremOrdi- tran(cuntem illicitc .id aliquam Rcngioncm effe pro-
nemabfque tegtttma ttcentia tranfeuntes ad fuum prie apoftarnm

; q lod camen eft falkiin , qiiia ad hoc
Monaftertumreiiocart. rcquiritur , ut dimiffo habitu ad f.rculum redc.it , jux-

ta tex. in cap. Ut piricutofa , Nr Cter. vd. Moti. Iib. 6.

t f^Onfnttationi . Monachus in npoftafia ordinatus ad in cap. utttm. $o.dtfl.ihi: Et ad fACut.irem redeunt con-
V-« facros , fine dilpenlntione Papx non miniftratia verfationem, & in cap.x. fupra tod. ibi: RetiEfo b.ibitu
illis . Hoc dicic fcLUudiim Joau. Andr. S>C aUos fcre fuo in af>o'lafia tamquam laiciconverfantur . Scu, quod
omncs. idemeft, uc relinqnat Monnchatum , qucmadmodum lo-

a Noiac3.fum, in quo folus Papa difpenfat , vidclicet quuntur Goffrcd. & ]o. Andr. & ciV coinmunis opinio

,

cumRcligioloinapoUalia ad (acrum ordincm promoto, utinteriuspattbit

.

quantuincumque paenitcntiam tgerit , & Abbati fuo fuc- Deindcquia fi Mon.ichus; dcquo in d.cap. Ex parte,
rareconciii.uus, ut in tcxt. fi tamcn prius reconcilinius tranfiiffcc ad ftridliorem, licentia pctita, licec non ob-

Profp.Fagadn.inf^.Lib.Decreiul. H 5 tenta.
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tcnta, jll.iqu.-iniofuifTctdcindiibitabili , contin ux-m/.

L»ho, ff.de carhon.edic tS^notatapcr Abb. tn C4f. Cum
injure, dteUil- & alius.ipud Riinin. Jun.cow/. «j?. Ala-

gmficui,». 70. lib. 7- f litptum cnim fuidct in controvet fiam

.iddiiccrc, ancocafu Mon.nhus poll tran^tum ordjnaius

tffct iiic^ulaiis , (J«:frulira DD. cxcitaffcnt quzdionciu,

S an cfTct apodaia: fiquidcm cxcommunicMtio, qiiar annc-

xacft apofl.ifii, did. cal/.Vi periculo/.! , ciim fit pa-na-

ruin gravifTiina , cap. Corripiantur , 24.. qutjl. 3. non jn-

curritur nifi pro pcccatoniortnli ,cap. Nemo E^ifcoforAm,

li.quxf}. J.
S.Tlioinasiff^. dilhncl. iX. Tabicn m verb.

Excommunicaiioprimo , ver/. JJirumexcommunicatio po/-

f fuinfligi. Atqui tranfit niillrjctiurcm liccntin pctita , li-

cct nonobtcntn, ciimid ficiat Canonisauthoritnic, idcrt

cap. Licet deregul. utiquc non pcccat, Cnn. q-<i peccat

,

2yqu(t(}.^. <;?c tradit liinoccn.m diclcjp. Expurte,nu.2.

in zierb. Exequi, ibi • Simonafienum ad qi4oaUir.*nftvit,

erar arBiuj , quam pnmi<m , non pcccavit , &c. Qiiin po-

tius mcrctur .cuma.l fiu>;cm mchuris vitx iranlmii^nt,^

pdinipicnt propofirum(an(iHoris vitx, ut lcxitiiri« d.cAp.

Ltcit. Dicf;nduinc(t it^itur Monachiim, ibi, vcl tranfiif-

fcad laxiorcm abfquc difptnfhrioiic Romnni Pontificis ,

vciccrtcad (hitti<)rcin, vclpnrcm, ncc «ihtciita , ntcpc-

litaliccntiaa AioSupcrJorc. Qucxl vidctur iimucrc Ijttc-

^nibi, Qui/e tranjiulit . Undc cx co tcxtu fccunduui lioc

;rrt('r.i;;abiiitcr piohitiir Monndium iliicitc tranfcun-

tcii) ad aiium Ordincm , dummodo ii.i')itum rc,i;ula-

^cin non dimittat , non cfic propric apodnt.un : njin

fi c(Tct talis, nonpofTetinfu(ccpto Ordinc ininiftrarc, ut

hicdcciditur

.

Acccdit, qnbd intiin.e.ip. Exparte, Monachu^ , qui

tranfivit nd Ni^ros, (upponitiu portci rcdudc ail primum
inor.nflcrium ; idcoquc illc tcxtus a DD. fic lummatur ; Si

Monnthus unins ordinis , in (ccundo oidinc , ad qutm
trnnfivit, rccipi', (nccidotium , ad primum ordmcm rc-

dicns,libtrcmim(hnbit . Er^o hinc ncccirjriofequitur.iit

vcl rclii;io Ni.^rgr nin , nd qunm trnnfivit , t(fct Inxior, vcl

fl Itriiflior, tranliifTctdcfadh) nonpetita lictniia.aiias cnim
fi rcli^iofuilTct ;hi(fli(>r,i<>; Monnchus canonicc trnnUntus,

nonpo;uiirtt pnitci rtdiic ad primuin ordintm luiortm
abiiiuc lictntinP ipx, {nnoc.»« c /ntellexim.s ,>tum.\.in

verh. Exercere , deatat.™ qualitat. e.\of[. 6c DD-incjp.
finlula , %.^in. dc pr.i!'e'i- Rchiifi". m pra.vi hcnef, in tit. de

/ranti. Aijnaih.n c} & fic rcdicns fccundijm hunc intclic-

dlumnonpotuilTct in(ulccptoordincmini(hnrc, cujus ta-

mcnconirariimi ibidcciditur .

Itnqucfccundusdaturintcllctlns, quod fcilicct Dccrc-

uWi Evparie , proccJnt in Monncho , qui lictt dc tacto

iranficrit ad aiiiim ordiiicm , tnmtn hnhitum rcgui.vcin

nondimifit; v''^ fic non turtpropriO nportnta, ncccx ordi-

numiulccptionc itrcgularis . Ttxtus vtio in pnltnti pro-

ccdat in co, qui ex toto diinifit iinhitum, &: ad ficuluin

rcdiiti qui propri(:dicitiir npolt..ta, (Jcincidit in cxcom-
municntioncm ,|UXtj tcxt- m d.cap.Uipericulofa.AeCler.

vel Alonach. lih.6.

Et l)ic intcilciflus cominunircrrccipitur; nam sloffa in d.

' * cap. Exparte , in verh. ad Nigros , qu.rrcns , an Monachus
tranficns.idalinm rdi^ioncin fit apoitnta, concluJit non
cdcpropric apoHnms, nifi rccfdtntts a (idc ; vcl rctro-

abtuntcs.- (Sl' intclli^it prorttronbcuntibus omnino dtfc-

rcntcs rcii.nioncm , cum allcgtttcxi. mc.Non phfcrvttis,

16. q.qu.tjhuli. lcurcdcuntcs n<l (A-culum ,iuxta iixt.mif4f.

K//.50. <i;//'.(:7'f4/'.i /ap»-<«M<i.Etdcliisgloifn(cniit cJc in»

iclii.kjcndumlioc cap.

Innoccntiusin eodcmrrff. f.v/^-wfr,»»»»». i. Dic.inqnir,

3u6d pfopriijnon dicuntui npofTnt.r, nifi qui lr»;cm Chri-

innamdimitiiint , CMp.Be.tius, i.qutjK^.dytl cap. Non
ohftrvetis . E' qui rclidti profcffionc .qunmdimiitcrcnon
licct, di;iiiuiint finccnuln- (Tio loci' Innoccntiiis fi 'nli-

tcrintriliqcnduscHilcrcdcuntibuii.uJ i.vculum ; tumqui.i

liipropriidicuiuur rcli_c;ioncm dimitirrc ; tum quia aMc-

f;ntr%t. indin.cap.ultim.^o.difin. qui loquitur de lus,

qui n.l f.TCuiarcni rcdcunt convcrfaiioncm. Scniii ramcn
'3 inttriinliuiu-nonpofTc promovcii ablqiitdilpcnlationc, fi

trnnfiiusfit puhliciis ; ad|icicns Monncluim poflc occuitc

tranfirc , nc(, ohfTnic tcxt. m cap. Quant» , de iranslat.

Epiffpi quinprocrdii inF.pikopo, qui cum multi$tr.»n-

fitinturba. At Monachus llatotculit , (& habliu mui.vo
iiiccdii.

Innoccntium (cqu; tur jbid. Anton. dc Bau.fuh numer. 5. i^
liisvctbis; [Diccrgo,quidain limfapoltaix fidci, vtl tx
totorcligioncmdimittcnrts, & talcsordinatiin a;onalia
carcm cxccutionc • iSc non poflunt ab alio. quaxnaPapa
di(pcn/ari. Quidam funt apoltati latc, quiiliiciic tran-

fcuntdcrtligjoncin rtligioncm: (Sc tuncaut tranltu, t pu-
blicc» kaqu(idfa(StumaI)publJCum: & tunc cum talibus

dilptii/at Abbas , auttfl occnltum, & non rcquiriturdif-

pcnlatio. Aut iianJcunt licitc, (Jc non c|?cnt dilpcnfntio-

nc . ] Outnum lotidcm vtrbis rcfcrt , S<. icqnmir Abb.
jbid.1/7/./;.

Jo. dc Anan. num. j. [ Nota qobd Monachus tranficfu

ad aliud moiiallcrium non contluditur ncct ll.-irio apoQata,
adcoot rccjpicns iLu ordincm , incurrat irtcgularitatcm,

ntcptrhoccltfufpcnfusabcxccutioncofficii . Non obftat

cap- fin.de ape/f.quu poic/tdici, quod quidani /iint apo-
ftnt.Tdriclc , quicx loto apottatant rciinnurndoii.ibitum,
(!i: icdcundo.-ut mundum; vciquiapoH.ii.int afide, & la-

lcs incurruiit irrci^ularitaicin . Qt^iidam lunt apott^tx latc,

id cft retroabcuntcs ( intcliiguntur rctroabtunt c$ , qui tran-

fcunt dc flridliori ad Inxiorcmrclieioncni , )& lOinon in-

cuiruniirrcgiilaiitatcm.vci/aiicin laicui, cumqiuAbbas
iion polTit rij/pcnfaic.

)

Hcnric. Doich. ( Aut tranfivit ad Inxiuirm rcli?ipr»cm j»
iiccntianonpctita, vcipctjta, fcd nonob'cn(a,- Sc tunc
pcccat inortalitcr . ]Intioc concordat ?lo(J. ibi, m verb.

Libere: itaquod coca/u non dthet ordmari , nccin ordi-

nibusfncris liciicminifirnrt, iiii priuJ futrit cuiu codif-

pciifatum pcr Epifcopum ( habci rclationcm ad irmpus
in quo n-.onachi cr.int (iib;ecli E( ;l'cop;s di<rcc(anis,

juxiatcxt.««C/i/>. /'mcw, i6.qit*ji> i. & cap Abi. cum
quaiHor cap. feqq. 18. qua/f. 1. ) fc infra. ( Qui tranfivjt

ad laxiorcm , non cft apofiata : ] nam non cfl nporta-

ta, nifi qui ad /ipculiim rcdit, */ tnfrd dt Afflttt.taf.

fir.al.

Similiter clofTanofiral)ic4<^f;>^ifi,[Taircn, inqait, ft

ad aliam rclicioncmtranfifltr, (S:ordincin ibi /u/ccpifTct,

fincdifptiilatiunc, pofTctin fulVrpfo ordinc miniQratc:]
fupra ae temfor. erdmai. cap. Exparie: quia otdincm
non fuiccpifitt in npofinfin . (J^' fic glo(Ia ipcr:c fcD-

tit, talem non (fTc apoffatam.' ix fcquuntiu lcribcnirs

hic.

Rntionem vcr6,cur MonafhustranfiensaWqucliccntia l^
adordincmlaxiorcmnonlii .npodata, rcddit Innoccinius
incap. /ntelleximus , infin.de atat. & qualitat.^ Quia ,

inquir, innullo vtnit contra cj, qua: funtdclublTantia

orcimis, cum/cmpcr in nlicujus obcdicntia futrii- ) cu-

jisdichim fcquuntui ibi/oan. Andr. ac cztcri oifincs, lc

Archidinc.i« cap. PUcuit , 50 diffmf} tum. 4. diccns

( Apollntarum duo (unt >;cncra prmcipalia . alii mm-
quc npoiini.Tj (ilcCliriltiad cultumlJoiolatri.T , A'ii are- i^

ii^ionc.id (arciiiarem (tntum, ftcundiim iigorcm Cano-
num ; ncc illi , ncc iiii tiiara pof^ ncccptam parnitctv

tiam poflunt promoveri . ] Et infia num. 6. [ Srd ponc
qucd n/ quis dc majori rel <ione tranfivit .-id minorcm,
numquid iitcdjcitur npolfatn :• Dicit Innoccntiiis , qubd
non, quiain nullovcnit coniiaca, quT /iin d( fubftao-

tiaordinis,cum fcinpfrfit inaiicu)usobrdicntia. nam non
diciturnpoftataproprit, nifiquiid lorcuium rcdit- ] Al-

lcgat ctiampro hnc /tntcniia Joan. \'inccnt. Gortttd. 4:

Btriintd.i«<Ji('/. fj»^. Exparie, deteffpor. adirat.Sclcmu-

luiPtzpoi.mf.jripejUia, poft diS.cp. Placu.t, tum-i.

SQ.diltmn.
Similitcr trnnrvuntem ad inxiorem non cffc cxcommuni-

catiim, ncquc jpoltatam.conluluit LipMiallti.XX" .'p-

yintranfiensadlaxiorem rengionem ; i: Ludo'. Roman. t8
crn/. ;4i. :rici\ii;:n.Circaprimkm.''n/ti!t4tuiiisa' .cultm:

ubi qua:rcns,an rcli;;iolus mi^rans ad nlium ordiicm rcgu-

Ijclaxioiis ,(S«: ciushnhitu proptio ichclo, ali r.im rcci-

picns, incidnt mnpo/t.ifinm, ficdinin..;uit i [ A»t quxri-

lur ,an incurrat apo/t.nfiam minorrm, hoc cft. nn fit ij i'fta-

ta largc (umpto vocahulo &: dJccndum qii.'>d lic ,

qumeo ipfo, quod Rcliciofus ini^rat n monaltcrlo , &:
non clt Uih oticdicntia lui Prxlnti, Inrcc .ipoilata dic«-

tur , ut notnt Innoccntms m capit.fSnal. at rtnunc. Auc
qu.Trituf ^anincurratapollafijm majorcm. qii.T rnintfif.

yc\\\iVn\\i,]\\\i^cap.{in. de y1p»/i*i, Siiuv.c >iivt:iduin.qu6J

non , qiiia fi Monnihus nd .iliam trnnlcjt rcligioncm •

Citamlaxiorcro,nonhabitaliceniu, ibiqucordincmfufci.,

piat.
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iip
piat, poteiit in fufceptodrdine (inediCpenlatione minilha-

re: MceAtexiusin cap.ex.parte, de rempor.ordin. Cxic-
inmnecexliu|urniodihabitLis fiirceptione, &piimidimir-
lione cenfctnr incuniflTe fenteiiiiam excommunicationis
iplofadto, quam micligiolos piofcrt cap.i. NeClcr. vel

Aioti.lib. 6.Qijoniam iilc textus loquitnr,quando quis pro-

priumhabitumdimittit,& vngatni-,quod celfatin iiio,qiii

aiiam religionem quamvis laxiorem ingredi tur.[Hit'c R om.
c]ui allcgat prohac fcntentia Jo. Andr. //; cap.Joannes, de

rrgul. quidquiddixcritGnlicl.Nafo, incap. Sane,eodtit.

Idem tenent Gemin & Franc. in d. c .?p. i.Calc. conf. 127^. ad
primum jCol.l.zier/. Secundo pro hoc facit , Joan. Staphii-i»

traff. delitter.grat.CT JmL col. antepennlt.ju.vta primam
inpreffianem , verf. Credo t.imen quod tranfit , & Rebuff . in

fraxi beneficiar./ub tit. de transl. Atonach. n.il.

19 Qiia;fententia(atis confirmatur ctiamex ipfa apoftafi.-c

dcfinitione, qu.Taliud nonc(l,qu,ini temcrariusrcccfl"us a

Haiufidei,obedicnti2, vel religionis,('ccundi'im Ho(\icn./«

fumm deapoltat. & Jo. dc Anan. in d. cap. E.v parte , ante

mitn.i. detempor.ordin.lk. A\bcnc.indiSlionarto,in z/erb,

^pofiafiii : & e(l ex mente D. Thoma?, (ecnndum Silvc(t.««

z'erlf. Apoftafia, inprinc. Qai autcm tranfit ad laxiorcm rc-

ligionem , abfque legitima licentia
,
quamvis tranfeat inor-

dinate,«S(:giavi!erpcccet, tamcn nccrecedit afide, nccab
obedicntia, nccareligione , ut per Innocent. Archid.&
Prrpof /<7f. f/f. Adquod confert etiani ipfa vocabuli ety-

moiogia.- dicitur enim apoftata ab Apo, quodeif de, &
30 Ifiimi, quode(lfi(^o; indeapo(fata,ide(t defiftens,retr6

abicns a fide , vel religione , fecundiim Hugon. &: Arcliid.

ttbiftipra, Sc Silv.loccit.

Ex quibus patet hunc Regularein , qui ex Religione Ca-

puccinorum tranfivit.iblqucliccntlaad rciigioncm Mino-
rumdeob(cTvantia, propricnoneiTcapoliaiam, ni.cinci-

dilTc in i xcoinmunicationcm rtatutam«« d. cUi pencuLo/tiy

Ne Cler. vel Mon. Ith. 6. CT in c.fin. 50. dtfl.

Rursiis patct hunc non c^Te itregularcm , ncc fufpen-
fum, quinlaltcmpodlt dilpenfari aluoSuperioreRcgula-
ri

.
Videtur lamcnegeic hi))ufmodi difptnlationc, fi tranfi-

tns fuciit publicus , proptcr dodrinam Innoccntii , Butrii,

& aliorum in d. c. Exparte , quos fuperiiis rctuiimus »«.13.
&/eciq.

Non obftat
; quod poftc.i fiicrit cjedtns 3 fecunda religio- 21

nc , &diu in fxculo permanlcrit finc habitu : id enim fecit ,

ut infadloiupponitur, quiareligio C.ipnccinorum nolnit
eumamplius recipcrc; undecx hoccap. non fuit .ipodata,

&<.c. cum non (lctcrit pcr eum quo mintis rcvcrtcrctnr, .1 qj
ita incelfcrit iii habitu (xculaii finc caiifa, prout rcquiritur

.ad hoc nt fit proprit- apoftata , fecundiim Innoccnt. •.<bi !upr.

&: Avchul tn d.cap. Piacuir , 50. rf;/?. pnfcrtim quia Supc- ^a
riorespiimsrclii^ionisfuntinculpa , cum tcnc.tntur fuoi

Monachosindcbiteareligione abcuntcsanniintimrequire-
rc , & ad monaderium revocare , ut c(\ tcxi. mcap. fin. de
regul.ldemU^hcmc in cap.Joannes , cap. Non eff a nnbisy

&cap Sane , eo(i.tit.ub\p3xeiMon:icho%\>oi\ cmi^Tam in
uno ordine profefnonem nonpoffc recipi in alio ordine
laxiorifine rcqnifitafolemnitate, ac fircccpii fucrint, ju-

bcntur rcddi priinis monaiferiis. AdWemcnp. Ahbates.,
1S.5. 2. ubi eftcxpreflTumMonachos unius ordinisprofcl-

fos inalioillicitepcrv.agantes forc per ,'Vbbatem cnmauxi-
lioEpifcopi ad propriummonaftcrium revocamios. Etita
exfadlorcfponditLud. Rom.^.co«/.34t.«. 2. & Jeq^.verf.

Secnndb quttfitum efl .

DE HOMICIDIO VOLUNTARIO,
vel cafuali

.

In Exodo .

C A P U T L

Iqiiisperindiiftriamoccideritproximumfuuni, &per inficlias; abaJtari jneocvellescum, ut
moriatiir.

tit. & Jo. de Anan. hic num.^.& y. intciiexcrunt hoc cap.m
Clcrico,quiprocrimineatrocilTimo, ficutcflhomicidium
cxinfidiis, fcuc mproditionc, non expcd.ita incorrigi-
bilitatc , ftacim potelt dcgradari , & tr.adi curi.T fxcuiari , ut
luatpoEna,: ulfimifapplicii,non pcrEpifcopum,quievel-
litcumabaltari , ciimEcclcfianon iinponat pcenam mor-
tiscorporalis, fedpcrexecutioncm judicis(a:cularis; pro-
ptcrcacnimlittcradicii, moriatur , in teniapcrfona.Scd
hunc intcllcdhini plenc confutavi in eiifi. dip. Cum non ab
homtne

, <z »»»?. 38.11/(7//?^^ ««W.47. repjobnta opinionc ^

Ancharan.^ & Abb. <?' num. 56. ufque in ffn. Mitinsautcm
Hoi^icn.hic num.i. intcilcxit hunc tcxtum in Clerico ,

dummodo fir incorrigibilis , & non ali.is; pcr id, quod lcgi-

tur , ScuoiAmi in d.cap.Cum non ab homine , ^"traditio-
nemCuriasfxcularidixitficridebcrc ad prxfcriptum cap.
Novimus, deverh- fignific. Etjnxtalnnc ledhiram tcxtus

fummattirficfecundumAbb.Joan.de Anan. iM.irian So-
cin. & Felin. Homicida incorrigibilis dcbct dcponi, & tra-

dicuriajiarculari , utinoriatnr, fcd certehic vcrbum nul-

lumdeincorrigibilitate, ?<A\ik\.\mcap.Cumnon ahhomi-
ne, loquiturdchomicidioindcfinitc ; hxc auicm Dccrc-
talis, dchomicidiocxinfidiis, (eu cumproditione. Itcm
ctini lex Exodi , quaihic rccitatur, nuncfit r.-d.idtaintcr

Conftitutioncs canonicas, Ecclcfia non bcne inihucrct
judicem ftcul.ucm, utClcrico dcgradato imponerct poe-
nam mortis, ciim potiiis debcat c(^caciter imcrccdcrc,
ut cam pqgnammoderctur, iitlegitur in dt^. cap. Novi-
mus, &ip(cmctHofticn. fatetur. Ncqucoh(tat tcxtus »«
cap. Delatori, 5. qu^ff ult. ubi dicitur .• Delatori autem 4
linguacaptiletur, autconviElo caput amputetur ,ScCic P.a-

padocct, quidfaccredcbcatjudextecularis, utibi notat
g\o(i-ifiver. Lingua,i<i , inquatn , non obitat, quoniam nc

H 4 dicunt

S U M M A R 1 U M.

I 77 Cclefla non profertfententiam fanguinis

.

1 JC Monitur, verbum qualiterinielligatur,&n.feq.

ufque infin.

3 Homtcida incorrigibilis debet deponi,& tradi curiafte.

culari , ut moriatur .

4 InteLleRus cap. Delatori , 5. q. ultim.

DeLator quapcenafit mftlEliindus , tbid.

Lingua capulari,& caput amputari, quomodo inielliga-

tur,ibid.

5 Depo/tttohabeturinfiarmortis.

6 Homicidaexprope/ito debetdeponiab ALtarismini/le-
rio.

1 clqnis. Cummuniter nonfummatur, tum quia breve
O eit, tumquiamultipliccshabetledluras, pr.-ccipuc ob
illavcrb.a: Ab AltarimeoevelLeseum, ut moriatur: ciim
enim Ecclefia non profcrar fententiam finguinis , cap. His
a quibusz^.quitff.S. cap. I.cr 2.^l.dif}intt. cap.ClenCis

,

&cap. '\ententiam , ne CLer. vel Mon. multtim torqucn-
tnrDodbotescircaintelleftumillius vcrbi, Aloriatur.Ym-

2 ccntiuscxponit, moriatur, id cft inpeccatis , vcladpeni-
tentiam humilictur , ut cap. Q^<id efi , 5. dift. Goffrcd.
exponit, moriatur peccato , idcll agat pocnitentiam : fi-

milisexpofitio, cap. QueChrtflo, &cap. Defiliazj.q. i,

&juxtahunc myfticum intclleiflum ficfiimmat Cardin.il.

Homicidadcinduftria, id c(t ex propofito, fiibjicicndus

e(t morti fpirituali ; fed .al ii ; ut Petrus dc Anchar. ;?; cap,

Cnmnon ab homine, num. 10. verf. In contrariu.mdejudi-

eitjf Abh. in cap. Atfi cLerici , ».41. ver/, Addilio, eod,

Pro/y.Fagnan.inF.Lib.Decretal.
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dicuni ibiHugo; &:Laurtntiiu, &c po(l tos Arcbidiaco-

nus , Billnnura, Turrccrcm.&Gtminian- vcibum , Ca-

jikUiKrt txpcjnimr, idcft ( fficiiim l.rjfjua aulcraiiT, id

c(}
I
rivttur cxccutioncofficiircttntobtiitficio, & di'.'ni-

latcj ^ c«fut twi'ktctur , id cft dignitai, & bcncficiuni

ciauttratur, &:dtponniur: & ficptrc^pitulationtm lin-

glixinttllixituramifTlo oflficii, pcrcnpitis ainputationcm

amifTiod/fjnii. tis, fivt btntficii; acdtpofitioi &lwcc (i

Clcricujtil; fi vtnSfitlaicus, fic txptJni-itr: Linzi'* ca-

pulernr, idtft ptrf^t i.um fikniium flni.diiii aliqnnEcclc-

fia imponatur ; &cafiut AWifuttiur, irtcfldignitas .lufcra-

iiir fiqiinnil).ibtt, fin minusc.iput, id tf> bonnfama, &
fic quafi pcipctiio crit infjmis ; undt (ccundum Pctrumdc
Snmpfoncrclatuniibi nb Artliidiacono ««w.^.huiius cft,

urillimlitttrnm myflict Inttlligamus: & rcciuidiim hoc

iilc ttxtuspotiusconfirmatcxpofitioncs Vinctntii, ikGoi.

frcdi, (]c muUas/i4fir4 inpri^cifio . Aiii vtro, ui .^iofT.A/V

inverb. Per infidijj , & Hodienf. in frmc. in verh. jil-

rarimeo, &: Arttin- m diil.caf.Cum nonabhomine , »«.59.

inttlligum liunt ;c>:tum m l.iico , qui cx propofito ho-

njicidiiimtoinmint ; nam fi confu;;int ad Ecclcfiam , .?«:

iciu-nt Alrarc, debct tanun indc cvclli , &ficnons4Udet
imnuinitntc Ecclcfix; «^1: )uxta liunc iniclltdbum tcxius

lummaiurfic; Homicida cx propofitonon gaodetimmu-
nitaiibijsctclcfialt.c.s, ut hic inglofr.aniccafum:Scd nc-

quchicinicHcdtusplacctfeclula pfodiiione. quia vidctur

coniT3Cap./in»i.de tmmuniiar. Ecctef. \- dtbuifretpoiiiis

collocari (ub illo titulo , fccundum Abb. & Joann. dc
Anan. Itcm buic expofitioni non coni;ruir verb. mo-
riatur, quia fivc aeatur de Clerico, fivcde lajco, qui

iinmunit}ienongaudet,nullocaluEcclrfiadcbet indicarc

potcflai: <fculari , ut rcummoiteafiiciat, ut diQ.c*fN»-
vimnj , e(e verb /ignificAi. Sc proptcrca Jnnocen. hic »«

fin. dixit hanc Dctrciakm loqui dc Alt-iri vctcrisiefta-

mcnti, quod noncrnt tjusaiidoritatu, cu/us funt noflra

Altaria; (cd liicinicllcdius non vidcrurplaceieHoflicoG
hic infin,

Exponamiis igiiur verbum, m«ri4/«"', id eft depona- 5
lur, quodhabctur inftar inortis, $. QutdtTio, 2. quafi.

7. Secundum Joan. Andr. hic num. i.inverb. Mendtnr^
&hiccfl communis intellectus, ut attedatur Aretin. «i

dul.caf.Cumnon ah homme .,
num. 59. de t-'dtctu, &ibi

dixi num.^z. Et juxia hnnc lediuram Dccrciaiii fumma- 6
iiir fic: Himicida ex propofito dcbct dcponi ab Altarjs mi-

nilkfio. Hocdicit Abb. Siculus, Joan.dc Anan.& Ma-
rian. Soccin.

DE HOMIGIDIO.
Rx Pcenitemiali Romano .

G A P U T II.

INiucrfccifli furcin aiit l.itronem -, iibi comprehencii porcr.acibfqiic occifionc: qiii.i ad imagtr

ncin Dci cratiiscfl, pcr qit.aclr.igiiua tiies non intrcs Ecclcfiam , &: I.anca vcfte indutus, ab

clcis & potibiis, t]iii iiuerdidtiliiiu n & atoro, gladio , &: cqititatu , illos Aipradictos dies ab-

flincas. In tertia aiitcin , &:quinta fcria, &:rabbato, aliquogcnerclcgiimintim , vc! olcnbus 5

pomis, &: parvis pilciculisciim mcdiocn cervtliaurcretcmpcrarc. Si aiitem fiiic odii mcdiratio-

nc , tc tuaque libcrando, luiiurmodi diaboli mcmbr.a intcrfectfti ( fecundum indulgcntiam di-

co, propter imagincm Dct jfialiquid jtjunarQvoIucns, bonuincfl tibi: &: clctmofynam fac lar-

gitcr . Si PrcsbytcT cadcm fcccru, non dcponatur : tamcnquamdiii vivit, poenitcntiamagat.

S U M M ji R I U M-

1 /^Ccidcns furem , vel laironem , cum fe foier.xt

\_) aliter liherAre, tenetur .liere faniteniium , de

quain h.'C caf.

2 Fur , &l4iroan, & in quodifferant,0' riHm.iz.vctf.

Quibuspondcrntis

.

3 Furem, v.-llatronem occidere an lictatlaico fro r:e-

cefJ.%rtArerum deftnfione, & numer./eqq. ujque tn

tm.

4 Quid de jure civHt, & »" foro contentiofo, & nu-

mer.iB.

5 £t quidde lure canonico , CrinforofaeHitentiati,& n,

feqq.

6 AUntus ; vel fater fote/f occidere adulterum , vtl

adulteramdefurtctviti, fecusdcjure canonico, (7

inf^io animte

7 Jntelieclus hujus , & numer. fequent. ufque ad nu-

mer. I 3.

8 Occidens eum qui de jure naturali , vtl divin» fo-

terat occidi, n*n feccat, fecus fi de jure fojittvo

taiiiHm.

9 CeVula , & , refolvitur in disiunBivtm , uhi ntctffe ifl

:

atitts requiriC amborum concurfum ,&n.feq.

10 Aietusinffuidicstur , /iitinrtrvtniutftncuJum vita

,

fiveamifftontshonorum.

11 Furncf}urnui;vtlduirnus,&ABqBand»f*ffit tmpuor

eccidi.

n //itdlellus l.\^utem, flT. .idlcg.Corncl. de Sku. &
num. iSi.

I } Patrimor.iifui an maiis , quam vita alterius , ttMiatur

quis curdm hahere .

1

4

Jnffaninm darefu/fi.cit reffandtnti-

15 Ptcnnia&patnmoKium dtcuntur vitahcminn .

\(> Declar.ttur

17 Clericusfrodefi

fecusprt de/ei

'enfiontvittpott/i inva/trtm ttciAtrt;

^ enfiont rtrum

.

iS Homtctdiumfurts pro/ola rtrum dtfenfuMt anfit ptr-

mi/fum dt lurt CiViti •

19 Cim vi repeilere iictt cum moderammt tncutpata tmt-

la ,& in quo confiflat huiufmoii mtdtramin .

20 Jnjuria omnis ccrforaiis ma)or tft qaalihe: rtalt

11 Canont /iandum eji , etiam tn lerns Jmftrn , & tnjtro

fteculari,inmattri.i, in qua iine/i e.xf''effadtci/if-

riscivttis ,/edtantummido/Hni ipiniines inier C*-
' gi/ias.

32 Jrreiularisefi UiCHfoccidtHs/urtm prifilMrtTnm dt-

fcfiont

.

INttrftcifii. Occidenslatroncm, quandoalitcrpotrtat
fc libcraic, tcnciur .igcrc pccnitcniiam hic priCcripiam:

fi vcronlitci fc l.bcr.uc non potcrat , non tcnctur ptrni-

tcntiam.igcrc,uifi ad cauiclara. Hocdicic Sccundaibi,
Si auttm

.

Nota ptimo, diffcrcniiam cfTc inicr furcoi . & latro-

nein , ciim dc his littcri dicat alicrnaiivc , furtm , am
lairinem, lcj in c. Sufafimt , infra tfd hxc ponuntur
ut Ivnonvm.i : uam cum prius tcxiusdiiiOci , iatT»mtt%

poficn rctcnto codctn thpuatc dixix , furtt: dic , ui ibi fcti-

pfi in l. nctdh.

Sciuivfonotaibi, 7"* iuaqatlihtramdt,duo effe copu-

lativcncccdiiiaadljoc, utquis cxciifctur .ib homicidio
l.iironis , videJicct > ui tjtcidcrit dcfrn.lcr.io non tan-

tumrcj. Icd ctiani pcilonam dc hoc la;:u^ in proxi-

m.i quxllio|ic . Quo.l lamcn iniclii>;c iccundum Ma-
rinn. Soccin. hic mhm.f. ui proccdai rcipcdu rcrum •

fcJ icfpcC^u pct(bn.T non rcquiiiiur copulativa rerum;
lumfi mortomaliicr vitatcquisnoupoflitifufficiidcfmfio

pctio-
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pcifonar tantiim , ut cft cafus in Clemen. Stfurio/iti, de bo-

miad.

3 QU^R.O, an laico pronecelTaria lertim dcfcnfione

1 iccu occidcre furem , ve) latroncm

.

Doctorcsin cap. Sufcepimus , infri eod. dicunt etiam

prodefenfionercruii), & patrix laicum licitepoflTc arma
litniere, (;<>:pr.EVcnireiioftcm, lal.i.C undevt,'nn^\o(.

i infineiti eodemcap. Sufce[/imiis , Jo. Andr.«. 5.;>;^/o/. 1.

Butr. num, i. verf. Httc vero tn Clerico , Abb. num. 4.

vcrf. Inldicovero, QX verf. Et titnc folve contrari:<m , &
alii communitcr.Etlicit.imcflcrcram, ficutcorporis,de-

fenfioncm ulque ad occifionc injufti a?t^relToris , prac-

fcrtim fifini res magni valoris, ncc fit prob.ibilisfpesali-

rcreas recuperandi, tucntur Ducnn. rt^. ioi.N.ivarr.;«

AI'in.c.tp. i^.num.^. Covar. /« Clemcn.Sifuriofni, tn "^.

purt. §.Utnco,ni4m.6. verf. Sexr jSot.de j-Mi. O^iur.lih. 5.

qniefl. l.art.S.MoVm.ineo^iem tr^cl.tom.^.difp. 16. «.(.!.

1/erf Conirari.tm , Sayrus tn Clavi Rtgia lih.7. cap. 10. &
deCenfur.lib.6.c^p. ly.nwn. 24. & aliimultiex recentiori-

busjimo tenent onines licitum elTclaicoprorcbus confer-

vandis hominem occidere , ut dicit Joan. de Anan. in diSi-

cap. Sufcepimtis. num , 5

.

4 Sed tuadverte, quiahoc eft verumdejurecivili , & in

forocontentiofo : nam Lcsifii md-l. i. ubi infpecicBart.

num. 9.C. JJnde vi >& in l. Furem ,ff. deficar. conimuniter

tcnent liceie laico furem occidere, Ci alirer res a rnpjna , &
invafione falvas liaberc non poffit: & hanc ctTe commu-
ncmopinionemLeginarum, teltantur Dec- &Jafon, i??/.

IJt i/im , ff. de ;«/?. &jur. Carier. in praElica rubr. de homi-
cid.§ 6. niim. 28. (^feq. Coviv. lococit. 2iCht. aliosrcfe-

rens in §. Homicidtum, verf, Hxc autem conclufio , C verf.

U'timaejl: ftd de jurc canonico, &inforo pcenitentiali

5 concludun! oinncs non cflclicitum laico prorcbus tantiim

fcrvandis interficere furem : & ita in fpecie dctcrminat
Innocin cap. Sivero , ilprimo, num.z. verfSedf/prore-
bns occideret, iifrd defenten. e.vcommun. Hoftien. infum.
dfhomtcid.''). Q^' •.ycena , Abb-htc nnm.z. &laiiusin cap.

Cltriciil prmo, iibi etiam Imol^fupra devit. & honefi.

Clericor. Joan. d" Anan. h}c n!im.6,(T in d. cap.$ufceptmus,
nnitj. 5.Card, poll Pauj. in d. Clcmen, Si fnnofus. dehomi-
f<<<. Caldcrin.iW cup, Petitto, tnfra eod. Fortimis inl.Ut
vim, col.S.ff. dc i:tfh 6~ /«r.Carcr.pofl alios inprail. rubr.

de homtcid.§. 6. num. 7,0. &ita omnes concludcretefiatur
Felin. alioscitans h)c num..^.verf. Sedin quantumomnes

,

& Clar. m d. ^Hi/micidium , verf. H<ec autem concltifio:&c

quamvisCa)ctanus/»; z.i. iju,tfi.6.\.art.~.im.dHb e\ prin-

cipiiscontendat ortendercctiamin foro animx , licitum

elfe privaio hominem occide re pro rebus defendendis , ei-

qaea(ifi;puleturCov'ar. ubi fupra, exillimansnon elTccon-

liituendam differenriam inter jus canonicum , & civile

abfque cxprcflaaudtoritatcnccinrcr forum exreriorcm,
&forum confcienticE ; tamen confimilisdiflerentianoM-

6 immcap. /nterhic i%.qucrf}. z.namdejure civiji , &quod
pertinct ad forumcontentiofum , poteltpater occidere fi-

liam adultcramin flagranti criminedeprehenfam, ut/. Nec
inea, &l.feq.ff. de adulter.&c etiammarims adulterum
ccrto cafu , ut /. Grachus , Cod. eod. & tamen fecundiim
Canones, & inforoconfcientii, &quoadDeum,pater,
&martiuspeccant ; &ideb imponitur eisgravis posniten-

tia, inincap.^dmonere, ead. cauf.& qntfi.lk noimt h/c

Abb.Joan. de Anan. & Fclin. & idemFclin. incap. i.nu. 2.

fupra deprtfumpt. pofl Richardum ab eo relatum in 4. /1?»-

ten.difi.iJ.q. i.art. i. Angel. in traflat. de maleHcverf.
n Cfjemiha adulterato iamia donna . Imoquatenus dejure

civili jiceat fpoliatorem occiderc, tamen hxc diffcrcntia

inter jus Canonicum, &civile non eftfine cxprefl^a au-

Clorit.irc, ut putat Covarr. quia illam exprefse conllituit

hascDccretalis, ibi, Te tuaq-ieliberando, perqua;verba
Ahb. hic in i\. notab.num. 2.(Nota, inqiiit, fingul.iritcr

lextum , quod tunc quis cxcufatur aboccifione fui is ctiam
nodturni,qiiandofacit, ut libcrctfe, & fua.) Ergoprorc-
bustantiim liberandis nonlicctocciderefurem criam no-
dliirnum: namiftaponunturhiccopulative,- non fufficit

ergoalterapars. Etadverte, quia ncmo pondcrat iflum
textum,qu6d fit contra opinioncm Lcgiltarum , ut in prx-
alleg./. Furem, & maximccontra Bartol. ;>;/. i.C.f/«iif

vi: dicunt enim communiicr, quod fi btma alitcr falvari

nonpofl"unt, iicitum elt occiderefurem : &proilla opi-

nionefaca tcxtusin cap-fevien.nb\ fit mcntio deilla/. «-

vili; fcdlalvandoopinionemilMmLegiit.iniu.,pon"umus
diccrcquod inforo(.ccularicontentiofoprncedit illaopi-

nio, ^ei:ic\tnm\nl.Jtaque,ff.adl.ylqtiil.kd propterhoc
nonevitaturpcccatum: undcin foro poenite.itiali debet
jmponi pccnitentin , ut prubatur optimc hic: ita Abb.
qucm totidem verbis lefert, &fcquirur Joan. de Anan.
7ium. 6.Marian. Soccin. nu. 8.&; vidcntur etiam hanc diffe-

rcntiam adinitterc Jal. & Dec. in diUa I. Ut vim.
Proquaoptimc facit diIiindtio,qu3m ponit y£neas de 8

Td\con.in addit.ad ^ffb.hrc i'i z/erb. A peccato homicidti ;

aitcnim( Vcritas ifla efl, quam clicio cx didtis Ai'batis

hic, videlicet qiibd fi occidoillum, quidejrrc naturali,
vcldivino potcratoccidi, puta.ad meani neceffariam dc-
fcnfionem, & tunc cvitnbopeccatum,iitetiam vultAbb.
in cap.Olim, ilprimo, num.ij.fupradereffitut.fpolttar.
aut illcpoterat occidi dcjurc pofitivo, utbanniti, &fi-
milcs: & tunc teneo in foroanimajiflamcontrarictatcm;
& notahancdiflindtioncm , quianullus ponit .) Hxcille:
Etfubdit, licet nimisaudadtci(Etcll vcra ficiuDeiiscft
incoclo. )Prodcfcnfioncautcm rerum lempornlium po-
tcfl quisoccidi dejurecivili tantiim fecundiDn opinionem
Lcgiftarum, non autem de jiire natur.di vij divjno, ut
patebit intra.avwOT.i^.imo ncc(ie|ureEcclefiaflico pofiti-

vo, utciarc probaturin hac Decretali, intelligendo illa

vcrba , tetuaque, copulative, prout Canoniitae communi-
tcr intelligunt

.

Sedobjicies: Dum textusinprincipio decidit nonlice- q
refiucm intcrficcre, ubi comprehendi cumrcbus poteft
ablqueoccifione, a contrario knfu videtur decK^ftc, ut
ubi comprehcndi nonpotcfl, & fic pro necefl.iri.iretum

defenfione, bencliccat illuminierficere . Duni veropo-
f^eain fecunda partedcciditlicerefuremoccidcre prode-
fenfioneperfoni, &rerum; verbailla, te u.iiue, iiuel-

ligi debcntaltcrn.-itive, te , vcltiia, j autetiam profola
defenfionercrum liceat occiderefurem :ubicomprchcndi
nonpoterat, ncalioquinfi intelligerentur conjundtive,
hxcfccundaparseffetcontrarin prim^, in quadecilumeft
licerc furem interficcrc pro dcfcnfione rcruin tantiim , ubi

non poterat comprhendi ;& fic copula , C9" , refolvitur

in disjundtivam, ficut fieri dcbet, ubi neccfl^c eft, perid
quod legitur, &notatur inc.(p. Q'<ema^n'odum, inglof.

in verb. Qnamvis , fufra de jurtjur. & m l. Eas caufas ,ff.
de condit. & demonfirat. & per Ba!d.;«/. ^ ff.de aEl.empt.
qui intelledtus videtur ex menteC.ajetani in 2. 2. qu^fi. 64.
art.j. in 2. dtibio, verf. Decretaltsantem illa, licet obfcur-
rc lo(^uatur: fcd apcrtius iia hanc litteramexponit Co-
varr. in Clcm. Stfurtofus , part. 3. §. ^nico , num. 6. verf.
Sed&ad textum : quibusoptime videtur fuffragaii r<?/>. 10
p^erum , dejnrejur. quod fimiliter loquitur copulative,ibi,
pro vita (T rebns : & tamcn juflus mctns , de quo ibi agi-

lur^aDodtoribusiutelligiturdisjundl^ivc, fiveinicrveniat
periculum vit.T , five amiflionis bononim

, per ca qu£E ha-
bentur inc;7/.^^^<«/, fupraquodmet.cau. &tncap. Fre-
quens, de refiit.fpoliat. ltb.6. m hic pex Joan.de Anan.
num. 9.

Cxtcrtim ha?cdidtafuntmngis fubtiliter, qu.im vcre ,

quoni.im textusinprinc. ncqucdirtdlc, ncq ic a contr.i-

riofenfudecidit licercfurem inierficercprofoladefenfio-
nercrum; (ed rantummodoinfcnfudirccto decidit non
licere illumocciderc, ubi potcrntcomprchcndi; nec di-

citcumrebus, utfuppleiCovarr. & a contrario decidit
furcmpoffeoccidi, ubi comprchendi non potcrat. Hoc
autcm debet intelligiin cafu, in quo 1'iibcrat pcriculum
rctum , &pcrfonx fimul , quiapnrsprima, qurindiflin-
dlcloquitur, dcbctdecl.iranpcrlecundam f^ccinliter !o-

quentem, ]nxtMc\i.\nl.Ojie>r,admodum, §.fin.ff. adt.
Aqutl. itaut fit (enfiis; inicrfccilti fuicin quite, & tu.i

invalcrat, ubi comprchendi poterat abfque occifione ,•

agcpcEnitcntiam, depeccato: {\ autemintcrfccilti illum,

ubi compnhcndinonpotcrnt, &fictc tuaqiic hbtrando
non tenerisagcrc pcEniteniinm, nifi ad cnutclam. Qiio
fenfii adverfativa illn ,fiautem , retinet propiiam naturam,
iit cKigit C.ijeianus ; & copula , & , remanct in propria fi-

gnificatione , (ecundiim qtiam rcquirit amborum concur-
fum , ut /. .S^; h<cred. ff. de cnn.iit. & drmnn^rat. nec dcbec
in dis) inclivamrcfolviablqucnecciTitntc, tu injuribusin
contrnriiimcitatis/Jxw.p.Atqueitah.Tc vcrba, tetiiaque,

effc con|uni:.tive accipicnda , ita ut pro fnlvnndis rcbus
tantiimnonliccatfuicinoccidere, tenctglof »'» verb. Fu-

giens 5
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giens , infumm*, il.quttff.i,. iSc riotaiu /)/i Abb. num.i.

Joan.dc Anaii. ;;«»». 6. 6: Al.inan.Soccin. nu.H. l(cmdi-

cunt in caf). Sfiefimhj , /«/^.««.Holtiin.wwiw.j. jwzrr^.

Tam acriter,]o. Andi. ««»>. yln verC. yfcnier , Biiiiw-^.

verf.SecutidocnJu ,Catiiin.nuiK.i.ver/.0(>pono, Maii.in.

Soccln.num.jSc icliqui omnts, duiiif/or.ckiani h.nnclii-

tcram non cJiccic , ie,vc\, lua, fc(i,te luiique , ficicahic

non aj^i (lcdcltnfionctcriim laniuni, fcdrcriim& pcrio-

nx fiinul ; aquoruni inurprctaiionc iion viHcair rcccdcn-

duiu ,
quitiauKl dicant Tlicclo^i , quia hrc tH propria ratl-

fis Cinoniftanini.

j I
Pr.Ttcrca liu)us intcllcdluj vtritatcm c^oalia confidcr.v

tionc oftcndo, nitallor, ap criifTimci tScantcomnia pon-

dcrodiffcrcnti.nm intcrfurim noctnrnum, £< diurnum :

r..imhu no(fluriiusoctidi potclt impunc, tim dciurccivili

cxlc^cduodtcim labularuin , ut iuL /t.ique ,^ L^x,ff.ad
leg A<iuil.Kj- lc;;. Furem,

jf.
ad lez-Cornchum , de Sicar.

qu.imttcjurc Canonico, utinfaf. prcximoinf.eod. Irr6

ctiamdc jurc (tivino : nam ui lcgiiui Exodi ii. Si effnn-

gensfnr d'jm>imft'i( luffodirnsfuertt invenf.is, & acceplo

vuiueremortw.is fuerit
:
percuffor nenerii reusf.tnguims.Yw

.nutfnidinrnuwionportltimpunc occidi j lcquitur cniin

in facro tcxtu- piodfiortofolehocfiCfrii, homicidium
perpeiravit , Q- ifije morieiur . I icmquc habctur in «^. f.-'p-

pro.xitno infra eodem , O^ind.l. itaque. Dtindc pondcro
r.itioncmdivtrfitatls, quam alT],?nat Auqii!tinus in cod. c.

proxiniocxponcnshanc iplam Ex^idi audloritatcm, Qj^iit

fciiicet occidtnsfurem orto iam/ole,poterat di^ ctrnere, q.iod

adfurandum , non adocctdendumveniffet : (yideonon de-

huit occidi. Q^i.T raiio prob.1t a comTMio, propterea fu-

rem noituntum occidi po//e,quia incerium ef^an venerit a "»'•

mo occidendt , ve/furandi, &: ira fubcft pcriculiim pcrfo-

n.T , &rtrumfimul. E contra vcroturtin diurnumnon
d( bcrc occiJi ,quin a^iiurdtpcriculorcrum, non auttm
pcrfona: . cumtnimtclo (c non dtfcndat, jam intclliu'!

potclt.id furandum, non nd occidendum vcniffc; quod
clarcadnotavit j^lol. mditl.l. /taque §. Lex , invir. utt.t-

mr»,in f.ne .
(
Q['ia, inquit, in dic proptcr pcriculum

., rtrumnon poitlloccidi , licct cum rcbus fusiat, fcd in

nudc fic. ) Et quamvis^lof. ibi antc fincm , ^\nd. /.

Furem , ff- •'d /eg. Cornel.de Sicar. anientt ciiam aiiam ra-

tjoncm divcrfii.itis , quia (ciliccr nodturniim fi rcccdat

cuni rcbus poltca non rccocnolcnm, quod fccus clt in

diunusqui po triiacculnri : & idtodcbetdimitti, tamcn
ba;c raiionon vidcturconi^iucrc liiicr.T*^. /. Furem, uhi

Qni tuicm iiochirnum occidit , itadcmum impuniscvsdit

fl paricicti liiK fuoptriculo non potcft 5 dicii cnim , ptri-

culo luo , He. nonrcnim, 6e fic cnnfidciai tantummodo pc-

ricuhim pcrlon.T , ut .idvcrtit liic Jo. dc Anan. &l3iius di-

cam iiilia num. iX.

l'r.rtcrta C\ valcrcthic rntio,non liccrctfuremdiumum
occidtrc , ciiamcrim tclofcdct"cndit,quiactiam lunc po-

tclt co^nolci , t^;..ccu(ar) , iS»: fic dtbcrct dimiui, cujus

tainen tonirarium dcciditiir ini^. §. Z,r v, &incap. prox.

infriieodem. Er ccnc non alia r.uionc , nifiLiiiiaciim rc-

rilliiiclo, aijiiurciiam dcpcriculopcrloni ; ca cnimplus
cll qu.imfur, uidiciiurin tod. tap. Scd quidquid dicat

glo(. )uriscivilis,('ccundiiin Canoncs pr.rvalct ratio ihi c\-

prcif 1,7 iiafcilicetiiifcernip tfjf , q^iodfur diurnus vmerit

Mdt ir.indiim , non ad occidendum ,C ideo non dfbet cccidi^

Qi^iib'ispondcratish.TcDccrcialisdiim in principioloqui-

tui alitmativc dcinicrttckioncfiiris, aut iaiionis, pro lu-

rc iiuclliijit nocturnum , pro latrone auicmdiurniMi , ut

pollGoffrcd. noiai/j/V Cuir. //MTO.i?. (Sc Joan.dc Anan. n. 1.

,3fC.udiii. inrap. Su/cepimis, ir\.not.i(<. infiii entem ,

namcifitur, &l.iiroaliquandofint (vnonvma, ut in d.

cap. Sufcepimui , iS: propric fiirdicatur , quiclaii furaiur,

& lairo , qnipalam, ui ihidixi in {.not.th. tanunquialur-
tacl.inr &(ih(ciircfiuni , i\' pUrumqnc dc nodtc, iit di-

citurin/ \. ff.de furns: idtiS communiicr fures aprtH.ari

foltntqui notftu, l.itroncs v roqni intcrdiu, & palam lu-

raniur. numer?o tcxiusin pt ima panc hic dicii : hner-

fecillifurem , 4ut latronem, uhi ali.is palerat CKmfrihendi
ah/queornfinne: agepttnitentiam, C~c. (cnUiscd , Non li-

cuit tibi liirtm fivcnoLbirnum, fivcdiiirnum intctficcre,

ubicapi poitrai finc occifionc , tiiiiaco caliulclcnfio pcr-

fonx , & rcrum non crat inevitahilis, proutrcquirliur ad
lioc ut liic.i* invalorcmocriilcrc, ut inClcm.^"»/"'»*/"'»
<///;«(i»ir»<<. Siauiciiicomprchendinon pottrai, lunc ita

14

dcu.uincris abiioinicidio immunis, fi eum interfecifti ,

ut tt tuaquchbtrarts; (Scficproddcnfio.-ic perfooz, &:
rcrum fiinul , puia quia fur nocturnus crat , aut fi diurnus,
tclo tam.en rcfi:tcbat , quo fcn(u liic textus concordat cuni
cap. ftq. & probai concliiJtnicr prolola rtrum dcfenfionc
nullo calu turcinocc;di podc finc pcccaio , ciiamfi rcs aii-

tcr f.^.lvari nun pofHnt , quam occidciKJo

Konobflai tuiidaincntumCa)ctaniin i.i.qu.6^. Mrt.j. i?
quod plus tcncaiurquitcuram hubcrcrerumluarum quz
IjiuaUininicula viiziux, (Scvirtutit, atqtic tcliciiaiis ,

quamalicnz vlt.T, prztcrquam incafuncccniiat:s, ui ia

cap./afce, HS.dift. Sc conJcoucntct liccatprorcbusfui»
conitrvandis .-iluim occ.dtrc .Refpondciui cnimnc>:jndO
hancconltquciuiam: nani X: tuicH ma?;s tcnctur iut>cre

curamrcrumpupilli, quz fibicxoflicioincUT.h:! , quam
vit.c altcrius, fccundum rat:ocinat:ontm Cajct.Tni . Et
idcm inquoiibciadininiHratote , dcpofitario, & confimi-
l.bus.Et laiiit n ncino audc rct affirm.nre pro lalvandis rcbus
piipilli polfc luiorcin finc pcccato occidete Ipoliatotcm .

Sufficit auttni rtffondcniidarcjnll.antiam.^d tollcndam
viin conlcqucntiz,ui rmt Ai ;!t. 8. Ttpuor. dcclarat |;lof.2.

in cap.Suut urgen. u qutji. \. 6c Joan.dc Amn- incapSm-
fcepimus, nxm.^.verf. Facit etiam, mfraeodem. Prz-
tcrea non cllbona confcqucniii: Miiuis tcncturquis ba-

bcrc curam v.tz proximi , qiiam rcnim (uarum . crgo pro
lalvandis rtbus pottfl proxmum liium occidcre: argiiit

cnimancgligcniia , Itu culpa licgaiiva in oirititndo »

pioui cflnon kabcrecuram urumfuaru.r, ad culpampofi-
iivam in committcndo, proui tfl proximumoccidcrc. At
nulla cf^ proport;ointcr on;:nioncm curz retum terrpr«r.v

lium , & dcitruclionem vit.c alicrius . Quod clarc conllat

cx authoritatc Auguftini /«friwv lil-re ae libero arbitrie t

cap.^.pnpefin.tom. I.rclaiia D Thom. m i. 2. qua/f.6^.

art.^.tn i.argum.contrario, ubiait.- Pyem^do apuMdrvt-

nampr ctidentiam a peicaroliheri/i-ni , qui frc hisrebn »

quas contemni cp-ritt ,hkmaiacadeptiliiiijien' Idcmque
patct cx c. Sufctfimus , mfra ecd. ibi .• Expeaiehat fHtiu
rerum/Hjfinere jaduram, quam pro rehuj ca/iiibus , ^ rram'

fitoriis tam acnttr tn alios e.v^rdefcere.

Scd urgcbis, Pcruniz, (S: pjir.moniumdicuntur viia

honun.s, iiaui qui p.<irimonium ptrdit, dicatur vitam
pcrdcrc, ut notanrglol.(S: Uald.in /. ./^itff^r», C.dea4-
voc.divtrj. fudic. c<c probniur cx illahticra, ubiquide-
fcndit nlicujus pairimonium , dicitur dctcndcrc cjus vi-

tam . Sicui crgo licct liomincm occidcrcpro defcnfione

vitx, ut in Clcm. .S''/«r»a/Mi, dehimicid. tti & pro dc>

ttnlionc pairinionii

.

At rcipondcri potcflhanc .Tquiparationcm proccderc

lccunduu) analogiam, &'quoai.i qm I, videlicet, quiadc
pcciinia. iJc pairimonioho:no vivii ; non timcnproccde-
ic quo.'.d hoc, ut prodctcnfionc rcriimliccat hiorainctn

occidcrc, tum vitahomin;sfiirchu$ prctiolior, i.Sam-
cimus , adfin.Si ibi^ltiU inveih. jlnimasbeminmm, Ced.
de/ai ro/AnH. Eccle). CJc paitt cxcmplo clcrici , qui pro dc-

fenfionc viizpoicH occidercinvalorcm, iit in d. Clcm.
Si turi(/.is ; 6: tamcn non poicli pro dctcnfionc reniiil oc-
cidtrclpoliatorcm, utclt caius aptriinimus ind.cap.ftf- '^

/cepimui, 6:ibidixi. <K'r4 cfdriw . Et ita in Ipccic rcfpon-

dci ibi joan.dc Anan. num. ^.ver/. J\'rc chifatji duaiur .

Pr.Ticrca huiiilinodi zquiparatio p.ilct proccJltrc in toro

juduiali , &: dc)urcciviii,muiaiiii:ii m toro ptrnitcntia*

li, &:/ccundum Car.oncs, qui in.tiilmdcprohibcnt pro
rcbus iranlitorns cflundtrctanguincni, &hunun3czdc
lc pollucrc , ut proximc dichiin clt

.

Qiiinimo noncllct poncrcosin cttlum, fi attcnrvc- 18
tur, nccdc)urccivililititumciVc laicoturcm, vclfpol."»-

torcm occidcre pro rehus tucndisab invafionc. & rapina:

nam juraquibiis inniiiiur opinio Jurirtarum, loquuniur
pcr vctba dciiotanti.i drtcnfioncm pcrlonz , non auicni

rcrum , ut accurait ohkrvar /vcjoan.dc Anan. num. 8.

ver/.yldde ttlam prtdsilis: tcxtuscniin in d. l.Jtaantm
frinc.f'. adleg. y1quil.iUci\:Siefcidrrtfairncemim/iaia»'

temmihi ftcurus ere. Pondtta vcrSuin mihi , non cnllQ
dicii,rchus meis.- imdlubdit; Njmadttr Hfiriculumm^
tur.tiisratiepermittitftdefrndere. Pon.trta \. ihuin, /(f,

quianond:clt,(ua.£t in /./r^ luh)uncit. Simetu mtrtit

quisfuremicciderit, tiin ttnehitur : nondicit mctubono-
rum, lcdmctumortis. Iicm tcxtuminW. /. F«rra(, S.sd
leS- CirntUam di Sicar. cxculit cumquioccidii fiirrm

noihtt-

>J
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ncxStirnum, fip.nrccrccifiiuftiopcriculonon poffit. Di-

xit kio pcriculo, iion .lutcm pcricujo bonoruni. Itcm
ttxius i n /. ScientiAm , §. Oii cnm aliter ^ff. ad Leg. Aqml.
dicii, 0»i cUm aliier/e tneri noitpo/fertt , damni cnlfam de-

derufiTTtnnoxitfunt . Ponderacodem modoveibiim fe ,

non enim dichfHn. Ita ctiamioquitiir textus iii ctp. i.

^.Si quij hommcn, intit.de pace tenenda, ihi: Vitam
juAmdefendendo; noncnimdicit, bonA.fua. Ettcncndo
banc opinioncmnon obft.u tcxtus cum ,^lo(. i« /. t// 1"w /7-

dejufl. crjure , & in /. 3. J. Ehm tgitur fff. de vt , & vi a<-m.

quialitteraibidicjtlicitiim effcvim vircpeilcrt , & rcji-

cere: fcdnondicit occidere. Imhmd.l.lJt vim., fubne-

ftitur ratio: njinjurclioc cvenic, ut quod quifque ob
tutelamcorporisfuifcccrit, jurefccilTe cxiitimctur . Si-

militcrcextus \xid.l Sctentiam , §• Ouhcumahter, ff. ad
leg. y^quil.dicU cnlm , vim vidcfenderc omneslcges, Sc

omniajurapcrmittunti necJoquiturdeoccifionc. Et ita

ctiarapotcftintelli^i tcxtus inl. i.C.yndevt, ubi litiera

iticit.propulf.irciicet: nam illud vcrbum non importat,uc

19 poflimoccidcrc. Prstcrcaibidicitur licituincffevim vi

propulfai-c- , dummodo id fiat cum moderamine inculpatae

tutelx. Inhoc autcm modcramine, aliisomiiTis, dcqui-

bus ibi in'^\of. in ver. A/oderatione , praecipue fpccftandus

tltmodus, ut fciliccc fi armis infcratur violentia , ar-

misrepellatur, l\ fincarmis fimilis modo rcpellidebcat,ut

20 l.t.ff.vimvi, &i.7,.ff.devt, cr 7/*4'-w. Undepugnum,
vel alapam non liceretgladiopropulfare nifi in cafu de

quoperglof pnalleg. & Bartol. Multoautcm minus vide-

riirfcrvarihoc moderamen,fi tuaufcrsmihibona, & ego

:iuferotibivitam : namquxhbet injutiacorporalis raajor

cllquavisrcali, l. Infervorum, infine, ff.depasn.E.mol.

in d.l. I . numlg. verf. Sed omnis injuria^C. Unde vi . Et fic

opinioLegiftaruindcftitiiitur authoritate , quianuila lex

exprcfse loquitui de occifione nifi furis noflurni, aut diur-

pitclorcfiftentis, qjorumoccifio pcrmiffaeft, quiatunc

.igicur nontantiim dc pcriculoreriiM, fed ctiainpcrfoni,
utabundcoftcn/umcftfupraa»;«.7. &fic fervaturco cafu
iqualitas modi , & moderaincninculpatz tutcls.

Et fccundiimhoc confidcratio Covarruvia: fupracitati n
fubnum.^. contraip/um rerorquctur. Nam fi noneftcon.
ftjtucndadiffercntiainter)us civile, &canonicum, &in-
tcr forum contentiolum , & pcenitentia'em,fiiK rnanifefta

aiithoritate, utipfedicit, profcfto hinc lequitur, ut ho-
micidium Ipoliatorisprololucriim defenfionepuniri de-

beat etiam in toro faeculari, quoniam de jurc canonico hoc
cxpccfscrepcriturfancitum, utnon liceatfureminterficc-

renifi pro deteiifionererum, &pcrfonx fimul, ut latc

probavimus. Necapp.arctdejureciviii aliquid difpofifum

in contrarium , ut proxime didlum cft. Stabimus crgo
juricanonicoinutroqucforo, utper Fclin.tncap.Eccle-

fiaSnnEla Ma^i<t, num. .^g.verf. SecundadecUratto, de

Cfnfht. uhipoftButr. Imol. Abb. & Joan.de Anan. quos
citat, concludit ctiam in tcrris Imperii, & in foro (xcu-

lari ftan.iume(TeCanoni in matcria,inquanoncft cxp cf-

fadccifiojuriscivilis, fcd tantummodo ilint opiniongs in-

terLegiftas.

Scd quidquid fit de jurc civili, ccrtc fecundiim Ca-
nones in foro (altem poenitcntiali, &quoad Deum, ab-

fohue crcdimiis nonpoffe laicum fitiepcccaro occidcre

fpoliatorem ftcundiim communemCanoniftarum fenten-

tiain • Etvide Silveft. «'«z/f''^. Excommuntc.irio, 6.qu.tfl.

i.verf Ejh <iutem quod verum diceret , ubi limitat tri-

busmodis. Q^iod miltodariiis proccdit in materia ir-

regularitatis. LlndeNavarr. tn AianuaL. cap.i^. ««.5.

quamvis excufet a mortali peccato eum , qui occidit

pio juftadefcnfione proximi, velfuihonoris , vel rei fa-

miliaris, illum tamennonexcufatabirregularitate , pro-

ut ncc excufat Silveft. ubi ruf-i verf.jjndedtco . Facit

quod notat glof.pf««/;. in didt. Clemen. Sifitriofuj , de ho-

tnici d.

li

D E H O M I G r D I O.

Akxnnder III. Exonien. Epifcopo.

C A P U T VI.

Slciitdigniun: Scinfra. Sanecum virdifcretiis cxiftas, plenius nofli, quod in exce/nbus fingu-
lorum, nonfoJum quantiras & qualitasdcJi(ilii fedajtas, rcientia,re."<us, atqueconditiode-

Imquentisfuntattendenda: &non folum lecundum prsdidla , fed fecundum locuin & tempus
quodelidtum committitur, unicuique pcenitentiadebet indici •• cum idein excefTus magis fit iii

uno 5 quam in alio puniendus

.

IlJiautem, quianimooccidendi, feriendi , autcapiendi illum fandlum & reverendum virum
quondam Cantuarienfcm Archiepifcopum, citra manuuin injecftionem fe fatentur veniffe: il de
illa captione mors e)us fecuta fuifTet , pari poenitentia , vel fere pari exiflerent punjendi

.

lllietiam, quinon utferirent, fedutpercuiroribusopeinfcrrent, fiforteper aliorum violen-
tiam impedirentur, paulominoridebentpoenamulc^lari; quiactiaifcriptum lit : Qm potuit homi-
mniemliberareamorte, &non Iiberavit ^ eumoccidit: conflat abhomicidiireatu uniniincs non
efle, qui occifonbus opein contra alios prarftare venerunt : ncc caret fcrupulo focierat js occuIra?,qui
maniteflo facmqri definit obviare.
Qui verofeafTerunranimumregisinflammafreadodium , undehomicidium fuitfecutum , dure

&afpere , fed non ita fcverefunt puniendi , nifi forte regem ipfuin ad illud homicidium fuis fuggc-
ftionibusprovocaffent. .

"

Hiquoquenonfuntaculpa liberi, nec a poena debenteffe immunes, qiii licet fuennt illius

inachinationisignan, tameneis, quos ficarioseflefciebant, in farcinis cuflodiendisminiflerium
praebiierunt.

Eos infuper , qui dicuntur illius fandt^i viri , & fuorum pofl nwrtem ejus fpolia occupafrc : fi nihil
aliud in tanto facinore cominiferunt , apoena mortis ejus arbitramur cffe nnmunes , fed qua^occup.a-
runt, eisquorumfuerunt, tenentur in integrum reflituere, fihabent in ficultatibus , undepofTint
ea reddere: &ipfisexhocmoderataeflpoenitentia injungenda:quialiccr qiia?dam ex his, qua: oc-
cup.ivenint, fareanturfepauperibus erogafre,non tamenaliena? Ccum ipfapotujflciueiSjquorum
fucnnt,ref^ituere,jdebueruntpauperibuserogare.

Illisprceterea, qui folaexcommiinicatorum participationefereos efTe cogaofcunt ^ confiderata
temporis mora , quo in eadein nequitia perdurarunt , & inquifito , fi cjs cimjre vel affedtione comu-
nicaverintfcientcr, vel ignorauter , eflpoenitcntiaindicenda.

Cie-
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ClcJjcos autcin 5
quosconltatarmatoMiiccriiiiflctaiito laoiiorj .- &i]JoS5 qui confiJium dcdc-

funt , ut lanctus vjrcapcrcriir, pcrpcruo noji foJuin ab AJtans iiiin;fttr;o tJcponcncos cJic tcn-
rcimisi Jcdctianiqnod inEccJc/lisnuJJouinciinmin tcniporc Icdtiftncs Jc;uint, vcJ rciponioru m
chorofcparat;in cantcnt . led jn j iaJniJsapiiGDcuinciccominiiio fatagant vcnia/n inipctrarc, jn-

fupcr jii djnridtocJauflroinonacJiuriini, vcJ canoiucoriiin rcguJai iuiii( fi ficri potcfty luntrtclu-
dciidi j Jta quod ufquc ad fcptcuniuin vci quinqucnnainj , dcbcant ab liccJcliarum uitrojtu

cociccn

.

SVMMARIVM-
j •"> jinonicu: irregulHris tx homicidio volumarie

K^ »n ^rjfit rn choro cum mIus ffalltre , & num.
/eqq.

i Leclionis non le^it,ntc refyonjoriaftparatim cantat

.

3 Clericui fit trrrgularij , C efl d'fontndis nnn [olitm

yroyii r h>middium ptr/e conimijum , (td etiam pro-

frer hoifncidium commijfiim )uj au.\ilio,con/iliOt Vtl

ftivort yO" rium.^.

4 Ntc minijirat in ord\nibuseiiam minoribus .

3 Siiitw.a funi'nti.i himicidas, vertficitntur etiam in

mandaniibus/ieri homicidium .

6 Nifi nliquid txfi imAnt , fer q'iod reale homicidium in-

iillig.iiur

.

S/iut dignum . Summ.itiir dc §. in §. ut pcr Ahb.
num. I.

In §. Clericos , nota rin^til.iritcr hiinc tcxtum , qui.i

folvitdubium , qiiod ivipcrconti^it inS Con^rcg.ntionc
Concilii, .in Canonicusiricxulariscx fiomiciilio volun-

tariopoflfit inchorocum .Tliispf.iilcrc : tcxtusdcciilir; ut

Clcrici, qui in iicccmB. Thomr Cnntuaricnfis auxilium
confiliuin, velfavorem prarftitcrunt, non /oliimab Alta-

rismiiijlicriodcpon.intitr, fed ctiamut inEcclcfiis nullo

iinquam tcinporc kcUonts lcgant , vcl rcfponfori.-» jn cho-

rokp.u.itim cantcnt, f:J in plalmisapud Dcumdc com-
jiii(To<3rag.in: vcniam impctrarc.

iMnorcniiUS hic in fii^e argacns acontrnrio fcnfucx
\ttb.Stfaratim, dicit ; Q^inndo cnim omncs cantant,i3c

jpfi c.int.ircpcfrunt. IJcmTancrcd.&: Abb. Antiq. 1/7 fin.

tn verb. Sifaratin .fcd Hoftien. num. 1 6. tneod. vcrb. dicit

prim6 illos Clericos rcfponfori.nnon poffcdiccre per fc

ciim dicunt Ttriiam &: :ilias Horas Canonic.is , quod
alias polTeiit cx (iifpcnl.uionc Epilcopi, utnotatur inr.

.Ad .tudieniiam t^.l.infin. infr.itod.deinde dicit ; Q^iic-

qiiidtamcn dicatur, hic pritcrplaimodiam tacitam non
vidctur eis aliud rcfcrvari ; & cum Hodicn. tranfeunt fim-

plicitcrjoan. Andi.«ii. ii.U iri.nun. i^.m 1 erh.Cltrtcos,

Andui-nu.g.in \ 1 . no:ab. Ci; Jo.in.dc Anan.in hoc§.C/^-
ricos , num. 1 . Vinim CardinaUs »«.4. dicit fibj magis pl.v

ccrc ri.m.im op liionem Tancredi, & Inncxcntii , qux
&. n.h: Mia>;isplacci : najnfjilli < krici jrrtguJircs ncc
fcparatim , ncccumaliiicancrcpolTcnt , adquid ttxt. di-

Xi(i^::ftf0raiim: & tamcn hoc vcrbum non dcbct ccnfcri
appofitum fincniyflcrio, laf.Si Pafa , aefrivUei. lib.6.

Rcltringiiurcrgo prohibitio.Td cumcafum dumtaxat, ut
lcCtioncsnonlci^ant , ncc rciponronafcpatatim cantcnt.
c(l auicm ma^na ratiodivcrfitatislccundumCaidin. quia
quand<jdicunt lcparatiin , plus honorantur , ficut pat«t in
ilJis chor.-ilihu$, quibushonoriscauia przcipiiur , ut (pe-

cialiicr dicaiit antiplionam, vcl rcfponforium; 6c buic
opinioni vidcturciiam adhrrcrc Abb. Siculuj num. 10.

dum ait clcricum ficii irrt^ularcm , & cffc dcponcndum J
non folinn proptcr homiciJium pcrlc commiiTura , lcd

ctiam proptcr hom cidium commifrnm. c)us auxiljo , con-
filio, vcl favorc , & fic dcpofitumnon polTcin Eccicrta

icpiratimcant.irc. eri<o a contrariocum alii? poicfl. Ad-
do.quodopinioHoflicn. v;x (tolTc: lcrvaij rinclcandaio,ut
fcilicci aliisciincniibus ipfi taccrcnt

.

Advcrtc lamcn, quiaClcticusirrcgularisttfi non pro- 4
Iiibcaturin chorocum.ilii5canerc, fccjndum prrd.oa ;

tamcn prohibctur in Ouiinibus ctiam nunODbus mini-

llrarc, ut notat Marian Soccin. incjp Ai audtentiaM ,

Hum. lO'}. infra eod.\>o([\nnoc.S>iAhh. tn caf.x.igfradt
Clerico pugrrjnie in duello .

In ijlof. Ma^na in vcrb. Contilium, noia finguiaritcr
5

hanc i<loiram , quia tlT ma^illra in matcria irri^ularjutis

cxhomidio, &uidicuni Joan. Andr »h». 18. vtrf Et
/cM/, Abb. i^; M.iijon. Soccin.i>i<m. 1 1. ca quotidic utun-

tur aiTclTorcs foiicivihs, nduccntcscam ad initllcAum
ftatutoium piinientiumh 'iniLidas , ut vtrificcniur ttiam
iiim<:iiJandantibusficri homicidiim-, ;Ki qucxi ctianiir.Hu-

cunt lutain/.i"» 9^i/»irf, §)?'• ^f- aei^nfainion. own.;»-

dic.& in i.i.%. Di- us.ff.de lurefic C m l. Imti, /j /r-

cond.%, C-dejAans : .i.idii tcmcn Joan. Andt & conUn- ^
tiunt3lii,quod fill.irutuni .iliqui>l cxprimcrct.ptrauod rca-

lchomicidiuin initl! gcrct i , puia qui homicidium ma
nu , vcl cnfc pcrj.cira\crii, non cflct locuj (laiuio ; ad

quod l.uit f»/>. /n roflra infratod. & addcquoJ inpropofi-

10 (cilpil in CAf. yii fai/ariorum , num.^l. C /^ii' infr^

decrimmcfaifi

.

DE HOMICIDIO.
,Alexnnder III. ^bbati S. BemdiBi de Vebeja .

C A P U T X.

SUrccpimus littcras tuas ., per qu.is cognovimtis , qiiod cuiii Jator pnfciu luni in curtodia CMiufdam
domiiscum altcro fratre mancrct } ni.i;rcdiciitcs dc novltc quiJ.un Jatroiicsad <;os , turpitcr :plos

111 pcr/onis affligcrc , &:dcntidarc veftimciu:i propriis pra-iumprcrtiiu ; 111 quos ifli rciumptis viri-

bus infiiiJicntcs , Jigavcrunt iJJos » &:dctiiKrc ulqucad notitiam cnpitiiJi volucrunt. Cum auteni

jfie rcmad tu.iin aiidicntiam pcrJaturus, Jigatos 111 fratris iiiicuitodia dimillirct ., &: fiiresic iol-

vere nircrtnrur, frarcr illos f nc iprcahcisintennicrctiir ' occidit . \'crum quon ani cxpcd cbarpo-
tius pofl tiinicam rcJiiiqucrcpa]Iiiiin,&: rcriini luftiiicrc laclturam.quam proconlcrvandis vilibus rc-

biis &• traiifitoriis tani acritcr inalios cxardcltcrc.. ablhncat iltchumjlitcr ab Altaris miiiilJcrior&

utcrqiicpeccarum iuum ad arhitriiim tuum lii:ileatcxpiarc: conflat cniin cos contra maniuctudi-
ncm EccJcfiafbcam 5 cx lunulqiic opc iiitcrcmptos

.

S U M M .4 R I V M.

\ "t Rreiularisefi II, cujuj lilicita oferahomicidiHm/t-
.1 quilur .

i h itr , drUiroan, C in quo diftrant ..

3 LatrocindMiej qui iicAMtHT

.

4 F urtiim*ndt diDum..

5 Ctrrieo ntn licit f- f rthij ceMftrtattiiJ ia:ror.tm in-

terfitre, licei aliitr njctttfrr: .iri ntnftgnt, C
nmta. 7. ttf\*t utJlMtm.

6 /rit-



De Homicidio
6 /rregularitas cotttrahitur nb eo, qm ltgitvttfurem,jictit

Abeo qiit interfecit

.

7 Clericns qui yro neceffariarerum defenfione occiditfu'

rem , velfpoliatarem,an ejficiatur irregularis , &n.
feqq ufque infin.

S /ntelleilushujuscap.

9 Clericiftculares, O" MonachiquoadirreguUritatem
contrahendum non dtjfcrun:

.

10 Latronem cupere, & iigure licitum e/fetiam Clerico

dummodo tdBert^offiffine homtcidio , &gravi fan-
gui>its effufione

.

11 AlanfAetudini Ecclefiafiic<£ convenit potiits rerum
fufHnerejaCiuram, quamin alios acriter exarde-
fcere

.

1 2 Clerico licitum efiprofequi delinjuentem ufque adfatis-
faElionem damni , CT" non u/tra

.

1 5 Clerico non licet ob resfuas tranfitorias armisfe tueri,

& interficere fpoliatorem , iueihofiisfortiorfit, &
fine armis impetiit , & fpoliet

.

14 I^alerii Regindldi opinto, quod.pro falvandis rgbus

trium, vel quatuor ducatorumliceatClericofurem
occidere, reprobatur

.

15 /ntelleEius Clem.Sidniohis , dehomicid.
16 Irregularis efi,qui pro neceffaria parentis , filii, conj:i-

gis,velalterius conjunEli defenfione interficit aggrcf-
• forem

.

17 Maritum, &uxoremeffeduos in carne una quomodo
intelUgatur

.

18 Filius in quibus eenfeatur eademperfotta tu»t patre •

19 /rregularis efi committens homicidiumpro neceffariti

defenfioneprcprti honoris

.

20 Homicida,efl quipoiuit hominem a morte liberare , &
non liberavit

.

il Jnjuriam proxirrii,& vicini qui negligit propulfare,vi-
detur injuriantemfovere

.

22 Excommuntcatus efipermittens Clericum percuti,fipo-

tuit prohibere , & non prohibuit

.

23 Afetus tgnomini<cvirisbonismajor,qUiim mortis ejfe

debet .

24 T>efenJio rerum temporalium regulariter non efl fub
pr^iepto.

25 /ntell^Hus cap. 2. fupra eod.
26 /ntelieilus cap. DUetio, dc fent. cxComm. lib. 6.

27 Clerico Itcet res proprias rnanum tnjeElione , baculo ,

Cr gla.dio defendere^ dummodo non procedat ad
f<eva.

28 Clencus occidens , aut caufampnbens occfioni pro de-

fenfioneperfon<t , O" rerum ,an,& quando incurrat
irreguiaritatem

.

29 Laicoan ltce.it oeciderelatronempronecejfaria rerurn

dffenftone, remijftve

.

" nVfcepimus. Is, ex cujus iilirita operahomicidium fc-

^ quitur , iiregularis eft . Hoc dicit feciindum Joan,
'Andr. & omnes:vel fic,homicidium imputatur ci , qui fuit

in culpa: fed magis mhasrendo littcra: {ecundum Abb.
Antiq. &Felin.hocintendit , quiprotemporalium rcrum
confervacionealiqueminterficit, aut occafionem moriis
prsbet, irrcgtiiariscenfetur.Comtnunisdivifio, Secun-
daibi , f^eritm.

?• Notaprimo, hxcwerhz., furem, dclatroneme(^t{yno-
nyma: nam ciim lextus prius dixiffet l.itrones, poftea
dixitfures, prout hic notat Ahh.m \.notab. &in cap.2.
Jtmilitertn i. notab.ubi cti.im Marian.Soccin. ««. 2./«^>-.t

3 Mfi.Prope tamenloquendofecunduinglof. in/.CKW duo-
bus , ^. Damnainver.S'ihreptum , ff.Pro focio, latroci-

nantesdicuntur qui in fylvis (lant , ut fpolient trafifeiln-

tes, furesdcno6leindomibus, ut in Auth.f/r nullus ju-

dic. §. penult.Collat.9.& l. \.Cod. Depof. fed fecundum
Caidin. hic in i. ;7(?f^^. furappellatur nodturnus, latro,

diurnus; & idempofJGoffred dixic Jo..nn. dc Anun.»'^ ^.

eap. 2. «».1. Veriim hrcdifFerentia confundicur incap.Si
perfodiens,fupra eod. & in l. /taque , § [,e v, f. ad l. Aquil.
ubifurappcllaturnon tantiimnofturnus, fed ctiam diur-

4 nus. Itemcpnfunditurpcrtextum in/. 1./7. ^e/«»-f/.f , ubi
furtum diciturafurvo, ideftnigro: quiaclam, &obfcu-
refi.1t, &p|erumquedcnoc1e: fiplcrumque, ergo non
fcmpcr. Ql'aretudic, furem proprieappellari, quiclam
furarur, ut ms^./.i.necdiftinguicur, annodii, vclintcr-

c.Sicutdignum. 115
diu; «xica iniclli,m;ur axcusin(i.f4^, Si perfodtens; la-

troncmvcioqmpulamfuracur, utpcrDoctores in Auth.
Sed novo, C. ferv.fAgit.Flotian. ini.^.m prini.ip.ff. ad
l. Aquil. licecMarian.Soc.^/f ;7«»)fr. 2.putct turem eflc
nomcngcncris, &:l.itrontinlpcciei, ii.iutomnislairofit
fur, fcdnoneconvtr/o.- quiJquid lamenfit, ha^c diftin-
<^tio non cft pcrpeiua, ut inquic Joan. Andr- ;>» vtr. Latro-
nes, num.i-^kAbb.ubifupra, quia nonnumquam fur, &
latro pro eodem accipiuntur , ut hic vidcs

.

Sccundo nota ibi, rerumfuflmere jaSluram, Clerico 5
noii liccrc pro icbusconfcrvandislationeminicrficcrc,
licct aliier res confervari non pofHnt -, 6.: figna textum ir-

rcfragabilem contraopinionemreccntiorum
, qui tenent

Ckricum non efTe irrcgularem , fi pro ntceftaria rerumdc-
fcnfione occidat furem,vel raptorem, »t plenius dicam in-
frainprimaquift.

Ultimonoia, irregularitatemcontr.ahiabeo, quiliga- (*

vitfures, ficutabeoqui intcrfecit , fecundiimAnton.de
Butr. num. 6. qui inferi .ad vul^.ire provcrbium: qiiod bene
probathic litterainfine, jundlaglof. ubifiires ucriufque
opedicuniur fuiffeintercinpti, &tameniinuseorumr)on
intcrfccii, fed taniiim ligavii: zd^nocl. /lem Aiela, §.Si
altas , ff.ad/. yiquii. ubi teneturdcdamno illequi tenuii,
ficutillequi percuflit , atqucitautrumquc tentr: dehomi-
cidicnotant hic Abb. num. 2. &: Fclin. in i . np'ab.

Q^^i£RO, anClericusquipro nccefT.uia rcrum dc- 7
fcnfioneocciditfurem, vel (po!iatorem,cfficiaiurirregu-
laris.

Solutioquxftionismaxime pcndet cx intcHeftu hujus §
Decrctalis : legitur enim varie. Primus intelledus eft Vin-
centii, & Aiani,qui arbitrati lunt,qu6d hicd cidiiur,ha.

berelocummMonachis taniiim, non autemin Clerieis
ficularibus,ut hic rcfcn HermcBoich. cc/.z. poft med.oerf.
Vtldicfecundumqwidam : nani fecundijm eos interfcdto-

rcs,de quibns loquimr hec Confti utio,iier pcrfcdtionis ar-

ripuerant; quarcnonliccbaicis vim fibi illatainr pellcrc,

& rcpillendo in culpa fueruat , idcmq le fenfir G^iffrcd.di-

censhochaberclocum in Monachis, qui vi.im pcrftdrio-

nis arripucrant ; & ledo poft tunicam etiam palliuni dimit-
fcre debucriint, uidiciturinlinera ; &eft fimilein cap.
Aiiud, ii.q:i<!:fr, i.eap. Aiiuu, aepoc' tt.dfi. i.Q^odde-
betur , \i3,.q'<>l} i C^<'7 (:.</?. I. 23. 5'<<f,-. 4. Vcriimhicpri- 9
musintclledusnimisreftringiilitteram,qu^licdloquatut
inMonachis.iamcnnarratfadtum, prouicontigit . fed ra-
lio dccifionis quod pro rcbus [cmporalibus confervandis
nonlicuerittamacrittrexardclcere. Item verbailla,ca«-
tra manfuetudtnem Ecciefiafiicam , rcque conveniunt Cle-
ricis fajcularibus, ac Monachis, nec in materiairregulari-
tati*5 , qiis eft in ordine ad mmifterium Altaris , ut hic infi-
ne ,&in cap. P-esbyierum ,fupra eodt.m,cum m;/tisfimi/ii.
conftituenda eft differeniia inter Clcricos fa:culares , & re-
gulares

.
Ad quod adducooptimumfimile i.i c.ip.Tua nos,

tnfraeodem,ub\ Religio(uschrirurgi^artcmexercens,fi ex
camorsfequatur, decljraiurirregularis; &quaiTivis liie.

rnloquatur inMonacho, quiafic^fuitinfadto, tamcn in-
tclligitur in quohbei alio Clerico f^fulari , cum eadem fit

r.aiio, ut ibidcclaratAbb.»'; i. notab. num.z. infit.SctAi-
rian. Soccin. in cap. Ad audientiam,num. 154. mfr. eodem,
undc hunc intclledtum non fequuntur Docftorc". ; fcd intcl-
ligunt textu m pmmilcue enim in Clericis ficutanbus.

Secundusinccllei5tus,qui colligitur ex ^lof. i . hic in prin-
cip.cftcorumquiopinaiifunt , duos .Monachosqui l.nro-
nes ligaverunt, idcirco incidifTe in regularitntem , quia ex-
cefTerunt modumlicitajdcfVnfionis : nam ciim haHcrcnc
res fuas falvas , non dcbebant furcs lig.ire, Ced extra domum
ejiccrc- qucm intelledtum fequutus Cov.irruv. in Clem.
.5"/ furiof.ts , de homicid.part.j,. §. f^nic. num. 6. vtrf. l'>:de'

cimo, & .ilii rccentiorcs cOnati funt tiicri Clcricum non
effe irregularem, fi proneceft"aria reriim dcfcnfioneoccidit
furcm, vclraptor^m Scd hic inicHcc^uspatitur d fficul-

tatem fdm in fa<fto , quamin)ure. In fi£toqu;dcm . quia
cx h.ic litera no conrludittir ncctfTario^an prrdiifti Mona-
chipoft^encrcs falvashabcrcabfquccoquod latrones liga-

rent potuitenimdari cafiis , iiteosligare poirent, & la-
mennonponrcntcdomotiiccrc, /.Nerie nat.des , C.de
pj-oi.i//o«. In jureautcmqiii.ilicitiiitieft latroncs caperc ,

&ligarc, dummod6idticripofTitfinehomicidio,&gravi 10
fanguinis cffufionc; atqiie ita in hoc iiullus fuitexceflus,ut
poft Innoc. hic tcnct Hoftien. nu. i . in verb. Voiuerunt, per

textutn



?2<y Profp. Fagnan. in V. Librum Dccretal.

texmm Inrap.ylnijiefi/Cfipwu, ac raptor.ctr tnc.ip. 7iia

noj t in/ra ho; (ii- ik cuinco (taniii ]oin. Andt. num.-j.m

2I0IJ.'.. Hji,Capert, Hcrir Hoi^h-cl.i. circafin.verf.Tu diC

ii.m /-/o/hen/i,ik .>lii coaimuiiiici . Pr.Trircatcxtiisnunn-

II lh viinin coqiiotl Muiiachi ajiitr poQeut ns fuis (alvas

iuljcrt, miotiindaidccifiontmin raiioiit txprtffa in Jit-

ttij , (|iioniam inquii cnptditbat potiiu poll lunicam rc-

ptlltit[)allium , (l^ riruinluflintrc jacturam , quam pro

conkrvandis vilibusnbus, >N: ir.»nfiioriisi;im acrircr in

alios tx.irdcfccrtjCx propterea pr<.tipii Clcricum qni opcm
pji'litit homicidio, abHmtrc 1 miniHcrio Altaris.ff rc au-

itaiiatio toncludcnitr probat non cfft litiiiiin Clc:ici$

tffundtrc lanj^uintm humanuinpio rtbus icmporalibus

tii.imli alias niillaali.iraiiont conkTv.iri valrant. Atquc
ica liic confidcratur txctllus Monachorum in co qiria uniis

toriim liomijidium ,&.ilfcr optm pr.rHitit Ii0'',iicidiopro

rcbiisi.onltrv.i.ndiS, quod nonlicuii,- iioiiquii rcspolftnt

aj:itrconlcrv.ui , ntqnc lioc confidtr.it tcrius, fcd quia

oportuii potiiisUiHintit ),ictmain rtrum , tjiiamad (,iva

proctikitconir.iinandittiidincin Ecclcfi.if^icam, utdici-
^^

flir infinc ttxtus. R.itiontinrcddit Ptir. dt Aochar »«. 1.

tn ^.nutab. vidtlicct quia Clcncisiilqucad latisf.idlioncm

d.imnilicitumtlt proltqni dtlinqiicnicm , l^' non ulira, ut

incap. Pu//Kla/fi, infraeod.Scprn\<{cvc.^ , utipltait, po-

riiisdcbcnt loiti.utrtiuin jaClurain, quam ad arma , 8c

homicidiumprofiiirc. •
Atquc hinc colligiuu tcrtius inteHcd is , fccundnm

qutmhrcDtcrct.iliscvKltiitcrprobat Clcncinn tfft iirt-

. giilarfin cx homicidio co iimillo pro dtfcnfionc rcriini

quanmmcuinqucncccfraria,(!<c intvitabili ,qui iiitcllc(fliis

colli,<itur cx elolIa;>r(«».<, ver/.Clertcusvero,iumqoc uti

vcrum tVconlonum littr.x-fcquuntur Abb. Anriq.»'»f"'/«f.

liolVicn.uum.^.tn oi'l>.Tam .icrirer, Jo.m. Andr. ««.3.

in verb, A''-' iter^Wwu. nurn. .^.CT num.6 vo/.TertioCafu ,

Caidin.n«»w. I. ver/ Ofpoto, Aiichar. «a«. :. m .^.notah,

HtlU.Boici) col.l.ctri.tmnt v:rf. Et prointellel}u , Abb.

iri :^. n0t.1l>, ]o. dc An:\nnurn.^.ver/. j\/ota-iiioiClericii ,

fi M.ui.in .Soccin.whw.^.c^T.I-clin. (»/</•;>;(. Idcmtcntt Ar-

dud. in Summa ,Zl.q.it/f.S. in)!lofT.q,.\x'incipn,.^dUe h c,

i)bi rcftri Viiictiuiiim, \ic L.iurtntiuindictiutsnonlicctc

Cltricoobrts fu.vs tranntonasarmisfe tiicri , <?v: intcrficc-

rc Ijioliatorcm, quamvishollisfortior fit , & liiit armis

viinfcrat, & Ipolitt ,111/'/;, iSc inc.Convenior, ii.<jua/i.S.

& in hoc ftcundum IJoich. ii^i/M/'r<«, concordani HolHcn-

t<.]o. Andr-i/ ,& Incap. Petrus ,inf.eodem. &Spcciil.<»

lsl.de teg.it.^.Ju\tarirca .O.coi-ver/. /Iludetum, tnfine,

\\>\, /ccusfifuciat . IitmPaulus, i?i:Manh. in v' \i,m.Sifu-

io(us,<ie hon-.ic .xc\m\ .1 .M.ir.Soccin.in dip.Ad awiienti.im,

num. \^-j.i-ifr.ie>>iH'7i . Exquibiis apparei h.uic iifc unjni-

incinCanonillarumftiutiuiam; taaiqut conuiuintmtirc

icltatur M.11. Soc./^cwttw.^. qucm tiiam Itquitur N.wair.

inM.t'iu-ilicap. 17.num.11 \.(T r.tp. 15. num.^. ItcmPio-

MtUidf irre^ular.rrXul. 37. Silvtlici. »'/ t^fr^. Bcllum. i 7.

Gonzal.a Vili.idtijio^f »rr<'.fK/. cjp. De percufl>re , col. 14.

quorum itntcnii.im majori, (S: frcqucntiori Dixftorum

cnlculorcccptam tllt faitturidcmmctCovarr. ind-Clcm.

Sifur,ofi4i, fart.-'.,.%.U"ic-niim.6.verf. Undecimo, lictt

incautcdixcrit c.unnon piob.iri in hoc tcxiu;qutin tamcn

14 mcliiisintcllcxit Abh.»« ;.«ri/4^. ubi formaiitcr ai;:( No-
lacalum apcrtilTimum, & not.ibiltm.quod pro rtbuscon-

fcrvandisnon licctCicricooccidtrciatroiicm, iicct alitcr

rcsconfcrvari non pofTcnt , imo potiiis dcbcr hiftiiutc

omncm ind^uram rtrum : ) & nuilibi ita bcm: iroh.uur , ut

hic;«S^ iiocdidium Ahbai. rtfttt , &fcQiiitiu Jo. dc Annn.

num. 5. ubi pondcrn vttbn illn.flifiw^w^xifjw^w.qu r olltn-

diintCltrKumnoncxcufnrinb irrcsuiniiiatc cx iiomici-

diocommifroproncccfrarindcfcnfioncvcruin ,cu)ulcuni-

qucfiiu vnioris, & quaniitatii .

l 'ndc pntct,qu.nm mait* Vnicrius Reninald.»»» frdxi for$

fcrnifenli.tlis tom. i.lih.^.(*r tottui opernlih. I l.r . ^.f. ''4.

C-feq.&friectpuenum.f^. fciiplcrii polTcctiam C.ltninm

(\ rcs fibi fubrcpiiexccdant vaiorcmtriiiln . quatiior.niit

quinqucducniorum.finc pcccaio. & inciirlu irriRulatii.v

tij intcrficcrc futcm cumdidiiJ rcbus fugiuitcm catapulta

in cum cxplofn .

l^ Srd pi.rtrr icxtumhic probntur ciinmhxc opinio in d.

Clcm. J"i /^i.r(#^M/, de bomic nbi pi imo Jtcidiaunon clTc

irrcgiilnrcsex homicidio, vtl muiilniioneufutationistn-

icntfi, iitfuriofus, aut inlniis, fcu doiiiiitns. Dpindr

fubncdtituj , &c idcm dc illo ccafcmut , qui mortrin alirer

vitart non valcns fuum occidit, vcJmuiilat iiwaloum t:-

go fctUS inaliis caGbus, ati^uin caf.Acredefrt/njnf/.
Ui bciu; dcducii Mnr.Soccin.«n dicl.caf. Ad a:td*entiam ,

»«. 1X7. Prxfcrta tcxtus dicit inv.ifortm (uimi , nondicii l6
rcrum, irniutnspcr hocpioncctjrariadtttnfioocperloo?
lanium, n«oaiiicin£4:rum, J.-ctrt homiucmoccidcrc, vcl

mii'ilnrt ; undt tciam cx ca littra colligit ?loffa coramuni-
trr approbata»» i/fr^./K»<>w,irrcxoljrcm clTc.qui pro ncccf-

far.a parcnt •$ , fili 1 , (.onjugis , vc! alitnus con)undii dtten-

fiont innrficii agxrtiforcin; namcifi hoc vidtaiurpcrmif-
fiim quoadaJiam panamtori contcntiofi, ut plcnc pti

B.i\d.inreferi.l. iCUndevi; taraenquoad irrtgul.tfita-

ttm ftcus clt , quia occ;dcns di fcndcndo non cU iinmunis
ab irrcguiari;aic, nifiquandonlucr mortemptopriaravita-
rcnonpottII.)uxtal;tttramd.CJtm.obiulit3.r;Io(. hocic-
ntniLap. ,5cPaul. itcm Mait. Cidin Imola, & Ahb. m
caf.i.devita, C honef/.Cleric.ik c^nt^ioOimdicit con-
m n ttr rtceptamNavarr.»n .Vfanuaii (.tp.zj. mum.zf^.
quicquid coiuraicriplctiiFortun. ml.Uivim, tU.9. ff.de
ju/f. CT/wr. qucmmcriio rcftlJitidemNnvarr. *^i/ii//r. S:
dixi i\^niisiincap. Pen'ii,,srifraeodem.EtqiuiT.viiSlitib. 17
indict. Clcm.J^i/i^rifl/irjjdic.it pridiciahabtrcloctimprx-
itrquaminuxorc, .Scmanto, qui ctnfcniur una, & ca-

dtm caro, iii caf. M*r:inus,de cognAt.jfirtt.caf.Scifciia-

tur,C caf.Si i-ii , '.,0. qutfl.^.':^ caf. Admanere , 3J/9-5-
hoc tamcn communitcr rcprobatur ttflt Mat .an- Socin.in

diilocap. Ad .ludiennj)» , nu. 170. quialictt quoad ?enc-
rationpmpioiis, i' al;nbr)namatrimonii ccnlcar.tur una
caro, tanun Itciiscftquoadalia. Qnod patct afimiliin 18
filio, qui cenrciur ckdcm (./tifona cu.n paticquoad acqui-

fitioncm , I . Qitea amtur, ff. de z erb. ehlit. ^ii ciiam quoad
aiiaquacdam, ut in $. Ha'ic a '^artraiem , gj. 9»*/?. 3.

non tnmcn quoad omnin.iiifi qua: lunt in jurc cjprcffa , ut

pcr.Mar.Soccin. uhifufra

.

Siinilittr, III cx litttradift. Clcra. i"»/i(r«/»/,dcdiicit '^

gloifa pixallti;. non vitai itrccuiaritatem coaimittens ho-

micidiumpro :-,tctflrjriadtfenl'iont proprii honorii;cu|us
opinioinhoc quoqucfcrtnb omnibus tecipiiur, ui Na-
varr. ttltaiur/oc.riV.

Siisitirin pr.rdidliscafibusnon cxcufnntur ab irre^u-

iaritnitqi; occidunt , vcl mntilanf : longcrainiisexciifari

dtbciuqui hoc faciuntprodcftnfioncrcrum rcmpotalmm
qunntiimcumquc ncceiTarin, 5v incviiabili. Siquidcm .id

'°

dticnliontinproxiiiii tcntmrqaiscx pricept'^. quienim
potuit homiiitm ,1 morrt iiberarc , ite non libf ravit, Iwmi-
cidatlt ,dicit ttxius in caf. Sirutdisnum , ft. Iilieii4um,/t.

fraeodem . Ad idc^ncap. A^.n inferenda, ib:. Ow tmm '^

non rcfeilii a focioinijriam./ifttei'} . lam in viiijeli , quam
tllequifACit.Zl q.i-O" in cai.feq.dici •Jt:^Hif.iteifoitiA-

re, & pirturtareperverfos, CT nenfacii, mtkd ali*d tfi

qu.tm LiV.-re eorum tmpieiatt . C^ qnt victni . d" p'cximi ne.

giiiit irijuriamprcfu./are , videtiiri>tjiir:.t>nemfj[;fre,C

parricefs eius culft , cap. Dilef}o,de/eni exc^m. Iih.€. Imo **

cxcominunicatuscrt pcrirntcnsClcfirumpcrcuti.fipotuit.
prohil>trc, (?c nonptohiluit, uttft textusin fjf. Q»«'<-

ta, infraeod.tit. Similitcf tencrur quisad dcfmfioncin *3

proprii honoris , Cicfn.Tix, urinc-t/'. A' "/••'i/ a**»**^» »

I i.qug,.^. ;. ubjqui f.unam contcmnunf , nonfoliim impo-
dcntcs, Itd ..\: crudtlcsnppcilanturi uulcdicit tcxtus m
/• //?'. ff. Q^<ad met. cau. Yins bonis i:t:m is;nommii raa-

)orquammor(is clTcdcUct . At vcrA.i.fcnfio rcrum tcm- 14

poinlmm non tlt inpr.Tccp;o, iiihicpnict, imo rcs pro-

prias, vc! dcbitumdiiniitcrcpertcrt:onis clt , cap. ^•»i
def'etur,\.\.q. i.c. AHud, i\.q.\.S: patci Mnttbi.J» q<»t

ahffutertt tihi tunicam , da eiCpdtiMm , S-TbomnJ in 1.

I. q. ^j.^T. S. 0"!« •• i.q.96.art.^. Er.jo pro dcfenfionc

quaiuiimlibct neccfTnria b(inoriim tempotalium nullatc-

niis iictic dcbctClctico Ipoliaforcn occiderc, aut mu-
tilnre •

Non ohftat tcxt. in ctp- J. /*fra tnl. qiiia non dicit , ff, »5

vclrK^, icdte luaque, iVficibifiir, aut Introfuitoccifus

non pro dtfcnfionc reritm tnntiim , fc\i prrfon*, fi rcnim
copuintiv^ i(i: ita ad illum tcxtum icfpon.1ciui/< H«»rtiea

num.^.in t rr/>.Tamacriter,]o. Andr. Kum. ^.invfr.Acri-

ttr,^Mt.num.(>.vtrf.Stc»ndt(afa .Cnr.iin mum.i.ver/..

Ojp.^no. Mnri.in- Soci .n.itum.y.Sc itliqiii cmneJ.
Iicin non oSrtni cap. Diirft», de feni. extem.lii. 6- vk>\ )6

r.tiumlaico, fcdctia.m clcrjcolicctrcjfolas ctiam fine

pcrfo



De Homicidio, c.DeccEtero
peifonaarfnisdefeiiderc: etenimhoc verum tft invoc.in-

dobrachiuml.ccul.uc, iitibi, & in cap. PoJrula/}i , mfra
eodtm , & ita liluni textum intclligit Hofticn. h)c ;;«»».^.fe-

cundtiai qucm )un,t;i dcbct^quod notatur in cap. Pctttio, tn-

fru eod. O" i'i cup. Ex mulia , j. De ClerUij, de l^oto , Sc le-

i.]iiitur Jo. Andr- 'inm. i-ifteai. c/er. yi:ri:er,Anch:ii'. >ih.z.

verf.Sedcontrti,S<.himiin.Socc\n.n»m.i.q\iidtcowTiw-

y^ nitcltatur. SedceriehicintcllcCtus nimisrcftringitlitte-

rainilliusDecrct.ilis, (S:contrarium lcntu ibi ^iol./j:'';. m
verb Bonis . Undcconcludelccunduin Abb. "«w. 3. Ktr/.

Sedcerte, &c Marian. Soccin. vk/w.8. pro dctenlione rcruin

JicerecjuidcmClericismanusinjicerc, &baciilo, vel j;l.v

diodefenderc; dummodo tamcn nonprocedant ad feva ,

& ad occifioncm . Pio quo intelledtu f.icit bcc littcraibi ,

tam acriter tnuhos e.wirdtfcere . Non igitur prohibstur

inoderatadcfcndo.&itaCecundLin cos-vidctur intcllit,'ere

hmoc. lU cay.Si vero , tlyrimo de/ent. excomm. Sc h.inc

fententi.im tcnuit Jo. Andr. m d. cap.Dileiio, &c idem Abb
tndcap. i.fi>pra,de vitu: .^j banelLClenc. proqud kcun-
diim Marian. Soccin.fjcit tc\:\isin cap. Olim,ilprimo de

rejiit fpoliiit )und;a C\em.Stfiiriofi<s,dehomicid.

;8 Exprididlisomnibus conclude: Q^iandoque clericus

facitaiiquidaddefcnfionemperfoni, CNTrerum, quando-
quead delenfioncmpcrfons tantijm.qiandoquc ad defen-

iionemrtrumtantinn . Primocafu fi defcnfiofit nectflTa-

ria, &mevitabilis, nonefficiturirrcguiaris, ficxtalif.a-

d:obomicidium fequatur, ut notatur incap.z. /upra eo-

dem, ScinCAzmzn. Sifurio/»s , eodemtit.Si vcro dtfen-

»»7
fiofttquidemn«ctiraria, fed non omnino incvitabilis ,

luncnon vitat irre.s;uhritatcm, mhic, &fentit t;lof. i.««
frtnc. aj hoc ap. Sicut , fi-cra eod. Sc mnlto miniis eam vi-
tat, f\ nul'a fubfiftat nccellit.is , juxtanotatq in d.cap.Sicut
d;,? '/;(>». Secundo cafu ctic idciD pcr omnia, quod di-ftum eft

in proximo mcmbro.Tertio calu, vidclicct quando pro dc-
fcnfione rcruin tantfi.n, dic i\ idemperpetr.ivit homici-
dium, finedubioincurrit irre^ularitatem, «jcinhoccon-
veniunt omnes, utabunde oftenfum eft fupra . Si autem
alius bomicdium commifit, tamen aliquo fadlo ipfius
pricedentc; tuncdiftingne: nam aut fuitm culpa, vcl
dilii^entiamnonadhibuit , .^incurrit irregularitatcm; &
in iioc cafu loquitur hcec Dccretalis , quia fccundLin Inno-
cen.&DovftoresiVIonachus, quilatrones ligatos dimifit
incuftodia alttrius ,fuit mculp.i, quiaduosdimifit in cu-
ftodia unius tantiim,& diligentiqm non adhibuit , quia
illosnon bencligavit : debuit enim cogitare hoc evtnire
polTc, utdicunt Dodorcs , &in fpecicPcir. dt Anchar.
«MW.2. Aui VC16 adhibuit onincm dilgeniiam quam dc-
buit, & nonfuit in culpai &tunc homicidium fuperve-
niens ei non imputatur, necrcdditur irregul.uis, ut in
juribusallcgatisinglolfa: &haicvera, nifi fadtum quod
mandaret Clericus^effet tale , ut ex illo verifimiliterpoftit
(equimors, quia tuncindiftindlcin irregularitatem inci-
derct non obltantealiqua ejusproteftatione.Hiceft cafus
incap. /s qut dehcmicid.hh. 6.

H;bc procedunt in Cleiico . Q;.iid autem juris fit jn lai-

CO5 dixiincap.z.fiipraeod.
19

DE HOMIGIDIO.
IdemAkxander III. Lucen. Epifcopo.

G A P U T XI.

E ccetero noveris, quod Diaconiis, quihomicidio caufam dediflfe videtur, nonvidcturad
Sacerdotium promovcndus.

SUMMARlVM.
X T RreguLaris eft danscau/am homieidio ,&»•'].
Z 1 rerbum , vidctur , in lcitilatore eft e.xprefftvum ze-

rttatis

.

3 Doi}orrefpondensperverbum,\idei\ix,inteUigitur af-

firmative re/pondere

.

4 AiediQHsfimditerpir verbnm , videtuv, affirmat

.

5 TeJ?ts deponens per verbitm , videtur, an , &quattdo
probet .

6 /rregularisremovetur ab omni Altaris mmifterio .

7 JrreiuUrts e/t prabens cau/amproximam homicidioili-
cet det operam rei hctta

.

8 /rreguiaritas incurriiur etiam cum mcrito,ibtdem

.

9 JrregttLiris efljudex, quiprotulitfententittmfanguinisy
/iextndefq^iutafit mors

.

jo Te/hs quoqne aeponens tn cau/A/anguinis,feqnuta mor-
te,irregularis effintur

.

1 1 Lexpromottoms magis re/picit ndfa^um , quam ad vo-
luntaiem.

12 Cau/aremota, qui« nullomodoefl ordinataadhomici-
dfum,nonpartt trrtgularitatem

.

13 Eitamfiprabens hujufmodt eaufam det operam rei illi.

citit

.

Arsfaciendi taxillosprohibita eft , ibidem .

14 Puer, qni turgida>n veficam frangens dedit eauf^m
abortui,an/it irregularis .

15 JrreguUris non efi accedens armatus ad neptem aduhe.
ram,nt cogat aduherum cum ea contrahcre , fi adut'
ter metufe pracipttaverit

.

Adulter trregulans non efl ob necem a marito illatam
uxori adultera,ihidem

.

1

6

Jrregularitas an, &quando oriatur ex tdu/a remota ad
homicidium ordinata

.

17 In^ans y(udregempro remedio facinorum an fitir^

reguUris
, fi malefaEiores juffn regis necati fut'.

rhit

.

Clerici poffunt de fuis malefoQoribtis eonqueri eoram
]udice fsculartftnepoena irreguiaritatis, dummodo
froteftentur exprefse.

Judex Ecclefiafitcus tradens Clericum degradatum
curufacularipravia prote/iatior,e,non eft irregtt-
Uris

.

Epifcopi dep-^tames BaUivos in /ua iunfdiElione tem-
porah

,
n on fiunt irregulares , licet pwna /anguin ts

inferatur .

Princepsqut legemcondiditfubpaina mortis,non effici'
tur irreguUtts , filegts authoritate altqui uhimofup-
pitcio affeSli fuerint

.

Papa non poteft Canonicam irregularitatem ineurrere -
Jude.xcommittens altert caufam,irreguUr,s

eft.fi com.
miffurius ad mortem condemnet

.

JrreguUris anfit Clericus , cui Epifcopus commlfit , ut
eligatiu/iitiarum,fifuftitiariusproceddt adpxnam
fanguims

.

Irregularis non efi , quiconfuht aUeri, t*t morti fe
exponat pro nominefive honore Cbrtfti , vel proftde,
aut profiatu Ecclefitt.

Jnquijitores pronunciantes aiiquem htreticum, licet
fciant eum mortttradendum , aut alias idprocurent
excufantur ab irregularitate ,

Jrreguiaritas ex homiddio volunrario non contnt-
htttir indiftiri£le ab eo quidat caufim proximam
homtcidio, fedoportet, ut homicidtumftt infe vo-
litum .

DE cxtero . D.ms caufam homicidio irrcguiaris cft l

Hocdicitlecundum Card. Abb. &Maria'n. Soccin.
Brevecft, &divifioncm non patitur.
Notaprim6,hocverbLim, videtur, qiiod bisrcpcrittir,

jn legislatorc nnportarc juris di/pofitionem, & cffc cxprcf- 3

fivimj



128 Pr orp. Faguan. in V. Librum Dccrctal.

fivum vcritatis-, undc fccuiiduin/uan. Andr. num. i
•
idcm

eftdiccic, nortvidetur , .icnenf//, & con/cntiunt Butr.

num. 2.C.irdiu.ii/'»-/"f- Abb. in i. netaliihySc Marian.So-

cm.num.i . 6c. u\t:m(^:iidin. con. ^B.Ctifusfufcr quo , n. iX.

ubidicit vcrbuii, i/i«ir/(ir, prohtum a lcgccffc affcrtivuni

vcritaiis, qui.ilcx nonpoicHcflTcdubia, caf.Ent auicm

lex , .^.dijf. cap./in.^e Cotf/.Hcnbc.vndem raiioncin dt-

•ctio/<)»-/;/4«,jlcgislatorcpiola'.i,nonponiiur<ltpiua[ivc ,

<cdaffirniativc , m incap. Nific^myridem, i froytcrcon-

/ctenii.im , Hc ibi notat ^lol.i/i verh. Forfitum , Innoc Ho-

Iticn tk Dottoicsfufr.t derefiuncrit. Q^\od Butr. & Abb.

inducunt aiididtitellium, &: maicfccimdum Marian. Su-

cin.&idco tudic inlc<iilatorc pro primodi6t'> Jo. AnJr.

c(fc tcxum m cap.De quartaMprtfcript. in cap. Praterea,

de afptlUt. Cr m cap. i. deftde inflr. (7 m l. Scienduni,ff. dt

3 verb.obliiut. Idcmdicciidnni in Doclorc , qui rcfpnndcns

})crvcrbum, -uid^-iur , inctlli^uur rclpondcrcdc|Urc, ut

InM/». i.&ibi Df), ^^iK^if. Undc cumnosin foluiionc

princip.ilaimqu.c(lioniim utimurillisvcrbis, videtur re-

/pendendum, non Cic lotjuitur quaH dubii , itaut vcrbum

'videtnr, fit notaimpiopriciatis; lcil quia.iia jurisc^Tc ccn-

4 fcmus. Qjod facit prodidistrcqucntibus Innoccntii .

Idcm crcdimus in medico, ut in /. Q^iod tamen, ^.Si arbi-

tcr,ff.dearl>,lr.SCih:pi:xJiMo\.&t.l.^. l. jf.de ventr.in-

5 /jpiViV^i.Dcmumidcmdicendnininjudicc, qui fcntcntiam

profcrtpcr vcrbum, z^ideiur, nt fcripfit Ar>s.€\.inl-Scien-

. dunt, ff.de verb.obl,2ai.n[innrc(cUy & fcqaitur Marian.

Soccin. hic nu.^.

Ratio pr.-cJidtorum c(t, quia D laor^Mcdicus, k Judcx

rcfpondcnt nondciiis, qua: in facto confirtunt, 3c fcnlu

corporispcrcipiuntur,fcddcco, guod jndiciointclicdlus,

&rationcpcrcipitur; ac proindo(atiselU lurclpQndcant

£ pcr vcrbum^z-Ks/f/fcr.ut in juribuscitatis. Idcoqucin tcl>c,

quinonfolumdcponit dc judicio rationis,_fcJ ctiam dc

/aclo, licdi(tinsuiiurrccundumMarian.Socin./;/c»«»».5-

Namautdcponit in iis, quxpolTunt pcr icnfum corpo-

rcuinccrtitudinariccomprchcndi, &:percipi.- 5c nonpra-

bat, nirircddatrufficientcmcaufamdidtiiui . Autdcponit

in liis, in quibus laborat judicium rationis,Si: intellctbis ,

|it in M,cdic",qui dcponitfibi vidcri vu|nus iT|ortalc,& in

obrtctricc dcponcntcaliquain vir^incmfibi vidcri corru-

ptam.vcl pngn antem: 5c tunc probat,iit /. i.§. i .ff-de ventr.

»'»/^/f. Rationemdiftcrcnii^iDtcr jii4iccm& tcltcm affi-

fnat Bald. in d. i. Quid i imen , §• Si arbitrer ,jf.
de,irbi:r.

tdchoc articuloan tcftisprobctpcr veibum , videtur ,

vidccap.i.fuptadereiunc.c^p.i.dnndic. cr c Perpenat-

Vlns , liefeni. excomm. Bart. in Prnoemio Digefforum.

y ScLundo nma rcqul.im c>; lummario tcxtus, vidclicct ir-

ic.^ularcmcffcnoniantu n,qui principalitcr liomicidium

pcipctravit, fcd ctiam qui caufam pr.rbuit liomicidioii?C

jdc6nondcbticad Oidincs pioinovcri, ncc in (ulccptis

Ordinibusminiltr.irc. Htboc tcncffcundum Abb. Antiq.

Jo. Andr. Cardin. Ancharan. Alii>. Mar. Socin. ^; omius -,

quiactfi tcxiusditathuncnon clic promovcndum .ui S.i-

cerdotium; tainencumfit irrck^ularis, rcmovcridcbct.ib

omni Altaristnini(tciio,ut inc.ip. Presbyterum, /upr.eod.

Runusctfi tcxttisponatcafuniin Subiiacono, tamcn ta-

i\\im narrat ; iindc idcm intclligasin alioClcrico, lccun-

diimjo. Aiidr.i«/'r/«r.i\:CarJin.«>»ft"«f, im6<^: m laico,

iit pcr Alib. «nfw. I.&: Marian. Socin.wMW.7.

NuncdcclarapiimMiancrci^ulam, ut proccdat. fi cau-

fa fitprop.nqua, vclutiquiaconlilium , pr.a-ccptum. vcl

opcmouisdcdit, utaltcr o.iidcrctur , c.Siqtu vidnam,

50. diff. c.ip Pienricui , adfi't. de Cler.puin. in di4ello,cap.

Sicutdignum,().fin.&C4p.pro.vime.f:'praeod. vcl hoc lu»;-

ScfTit, uiin d.cdp.Sicutdit:'!'"»^ ^.i^J'^""' '''^""diim

,<lof./,;f Holtin..>pri/»f»>.&Ouii. «KW. 5.QiiodlAtiu$cx-

plicatIiinoccn./»»f4p. v4£<-««'^/f«/»'«'», num. l.&feqqm-
jr.i roUem .

S Ncquc hoc cafudirtintjuitur , an quis dct opcram rci illi-

cit.v, nccncs lcd indiltinftccx caulapioxima incurrmir

irrci;ularii3S,fccundiimInnocent. in<^»i'Kc^f. ^idaudien-

tum.ium. l.verf.Tamen/emperru irrfXularif,clnm<:\un

9 mctiio, ui patct in |ii<li(cquiprotulitfcntcntiam fant;ui;

ni$, ficxiii.lcfeqiiutafit mors, c.ip.\. ^i. dift.cap. H>{/^

quihui , i%.qu4ft.ult.c.tp.ClerUii , & L.tpScieHtiam,he

Cler.vtmofi^ch. i\- notatur incap. Juteropera defptnf. Sc

pcr D. Thonum 1;» 1. 1. <jM.r /. 4. .irr . 2 »»> c»'f • & •fd quAr-

Itcmnondiflinguitur, anhujufmod; cauramproxiraim lo
fpontc quijdcdcrit, anaJactus, ut in^/f?. f4f>. i.^i.dift.
ibi : Qui dumpartnt poteffatibut ,q^t/ipi/»nri1II^Ma,fe-
ceruni . Ex f.3tct in ttitc, qui judusajudict dcptjftm in

caufa capitali; ut ir\ d. Cmp. Sententiam, Ae Cler. vel Me-
nac. Innorcm. ubifupra num.7. Spccui.in nt. eU ai/pen.S.^
num.9. terf. /rem i.titiofuj, Cravct. fon/. i.num.l. Clar.
in pia.ri crimin.S-!in.qudff. l.\. nk.H.-Lnrf.l^iteriHi qutre ,

Navarriism <'J/j»»j«4//f4f. iy. »/K»». 2 i.Ratiocit.quialcx II

promoiionis in.i><isrcfpicji ad ladum, quam .-id volunta-
tem, III in f4f./f»». 1 5.91«//. «//i/»». &: notat Archidiac. 1«

cap. Si e'janielica,num.6. <5i ibi ctiam Pripof »ii>». ^^.dJl.

Hofticn. <?>.• Docinrcs »1 cap. Siim^cafli , ilftcondo ,nifr»
todem, Mii.Socin infraincap.prexim. n.ilo.& feq.

Sinautcincaufa fitrcniota, i^lolTahictcncnt nanincurri 13
iriri^ularitatcm, argnm. l. Qui domum habibaijff. Locati^

(Tcap. E.vhibira, infr. eod. niiiciulmcxii caufamquis dc-

dcrit animonoccndi, nut non adbibita diiigcntia,quam
dcbuit, autpoiuit^hibcrc, ad quoil allcgat c . Prttlrftt'

rwn , infin.fupru eed. ci. Si quis ntcandi,C. ad l.Cerntl.

de Sicur. ,1c cuin ^loffa vidcnmr hic iranfirc Abb. Antiq.&:
Ant.dcBii!t.»7M»w. 4. Vcrum Hjftien. kic infim dicit in d.

cap. Presiyrerum, nonfuilTe caufam rcmotam,im6 pro-

piiiquam, (Si cohxrcntcm: &:idc6 idcmjuris cflcarsum.
/. Qut religiofis , ff. de rei vendic. Sc fcquuntur Joan. Andr.
«MW.4. Card.«M»w. 2.J»» i.f;'p3y7/.Pctr.dc Anchar. /»//»»* «

Abbas num. 5. i»»yi»». &: Mai ian. Socin. xiiim.S.

Tu vcr6 diftin^uc duos cafus . Primuscfl, cura caufa

rcmotanullo nv.lo c(1 orJinaia od homicidium ; (5>: hoc
primo cafu manifcftum crt ex caufa hu)ufmodi nullam

pontrahiirrfgularitatcm, <?>: ita proccdit tcxtiis in d.cap.

Exhibita , infr, eodtm , & in d- 1. Qui domum habtbst .ff.

Locjti , (Ncque, iit inquitHolticn. ibif /Ji^/w.i.Fabcrqai

fccit cutclliiiin, cx cofoloquodfccitcuii) , crtinculpa, fi

ctim ipfo homicidiiim com.nitiatur : & fic non nocct cau-

(arcmota. ) Lonfimilccxcmplumponit bic Abb. niiai.^.

videlicct, (Fcci fcncf^ram indomo , aliquis ultrofccxca
pncipitavit; tunc cnim c^o fum caufa remota , ncc fum
inati yiaculpa , fcd caula propinqua fuit fjtuitas illius fc

pr.Tcipitanti$, ^&fcquitur Marian Socin. n.p.qui^ boc
plurcs rc.iiifTioncsdtift mcap.Prts yttrHm,fupTattdtme,

Alia cxempla babcs in cap. Dt accidendis, verf. Undt n*c

rcus, 1;. .]:,«y?.j.

Proccditautcmh.TC conchifio, ctiam fiqui pribuithu- jj
julmodicaui.imrcm jtain, &omnin6pcr acciJcns ,d.^.rct

opcrnit) rci illicit.v: nainnih lominiiscx c» non cfficitur

irrcgularis, vcxi.cWmd.cip. Exn-iia, infr.tttLt.t pro-

ptcrcaquifccit taxiliosad ludcndum, noninrilit in irre-

i;ular:tatcmcx co,qi\;)i) convcnic^is aJ ludumfe intcffccc-

rint : Namctfilecundi\m communcm opinioncmarifa-
cicndi tavillos lli proh:L)i'a, tainennoncitad homicidium
ordinata,ut pcr Nlaiian.Socin tn CJpprev.num. :}?. »<*/•

Stcusauttm/inenefJetordtnAta, infr.eed. |.
Etcodcmmodoirrc^ulariscl^puer, qui tur^idam vcfi-

camporcinamlrangcns, incaufafuit,ut mulicrprxenans
tcrrorc al)Ortirctur, iit polt Abb. tcnctSilvcit. inverp-Ht- 'S

micidium, z.num. 14. Licct contrarium vidcantur (cntirc

Innoc. Abb ant <!s: Vmc. iVminiis benc- lccundum Sil-

vcfl.Idcmqiic parct cxfubjcftisdcrlarationibusSacCon-
grcgationi' Concilii : Nam Pcrrus Prcsbvtcr Pampiloncn-
fis ciim .ludiiTct Marnnum laicum cum quadam mulicrc

(oliua i( lius or.itoris (.v fratre ncp^)tc (olcrc carnahtcr

commiucri. <S«:qu3dani nodcdomum c|u$ ink;re(T«m cf-

fc, 3ccum illa coinmor \ii , armatus ipfc, aliilqucconlan-

j;uinci$ armatijcomitatus.idd. domum didx ncptii .«-

ccilit ca intcntionc, ficutiaflctcbar, ut Martinum com-
pellerct contrahcrccumcainatrimonium , r>onautcfii ut

cum occidcrct . Vcriim fiunil ut Martinusaudivit forcs

pullari, (cinarcam d.donni$cfcncllrapro|ccit ,a<:f^atim-

cxanimaniscit.Qi^i.Tlivii Pctnis, anproptcrca contraxtf-

fct irrci^iilaritatcin. Dir 19 Nntm^r. j6os. Sicr. Con-
grri;. cui undccim Caidinalcs intcrfucrunt, ccnluit Pt-

trum pr.Tilidl. fccundum ca . qu» prop.-^ntUantur ,non in.

cidKTc in irrc.niilaritatcn' . Ftpottci cumquidam Prcsbv-

tcrOrlolcn.(fintccfi$no<!ln ad mulictcm con|us;.atam ac-

crlTKTct, abipfadc viri .il'icniiacifi>^hi$. cumquc vir ipfc

cifulupcivcnicnsuxorcm nccafTct ; dubitavit idcm Prrt-

lv:cr, numinci<li(Tct ptoptcrca in irrcRularitatcm . Dtf

5 1 . lalnlf^ioS. Copjjicgatio rclpondit uti priu» ccnfucr«t

r;.r-
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pnviadilii^cntidifcumone, adiiltcriiTi ubnioiuniadLi-

tcr^E a maiuopioptcr adiilceiiiun infliclaiw non efifcirie-

giil.ircm

.

Hjs plane cafibus etfi prncdidi darcnt opcram rci iilici-

t.-E , quia tamen cnula remocn, quam iiomicidio prrc-

ftiterunt , niillatenus fuit ordinata ad caiifatum, kil luit

omnjno peraccidens; deciaraci fueiuntimmunes ab irrc-

gularitatc.

l6 Secunduscnfnseft, ciim caufa remota eft vcrifimilitcr

ordin.ua ad cauracum, itaut propceripfamordinationcm,
& confequcntinm cnufati prxifans cauf.im ipiam rcmotam
videaturliabuiireanimuni ad caufatum. Et lioccnfu, qui

pr^buit cnufam, tcnetur, utpcrMarian. Socin./?/V ««.9-

£go veroincelligo hoc procedcre , fi pr.ebens hu)u(mo-

di caulam dabat operamrei illicita:, vel animo nocendi
hoc fecic, aucdiligeatiamnon adliibuit,quampotuit , au:

dcbuit ndliibere ; a!i.is feciis , ut iii cap. ConttnebMur ,fupra

O^.&Cinh-iinc^ip.pro.v.l.Sipntatur-, ff.adleg. v^ja/7.Ica

.<£i;id. Bellam. conf. 14. FaElum efitale,per tot. &prffertim
.17 num.-^.verf. Jri oi>p^fitum: ubi notabilitcr confuluit , Epi-

fcopiim Avcnionenfcin, qui propofuit LudovicoFranco-
rum Re-;i enormia qu.Tdam facinora inejus ditionepcr-

pccrata, .JvrinHitit proremedii opporcuno, nullnmcon-
rrnxiffeirregularicatcm, licet alii e.xdelinqncntibus junu

Regis decnpitati, alii fubmiffi, & aiii mjtiiaci fuerinr

:

HKitus liocpnncipali ftmdamcnto, quia dantioperamrei
licit^ non imputaturdamnum, maximc fi non valet de

ncgligentiareprchendi, ut c.ip.Dcoccidendis, z^.qntff.y

fccundijm Bernard. &H )(tien. ;>? cap. Sicutdignum ,fupr,i

eoilem, & Hcnric. hic . Et idein fi non adhibet diligcn-

tiam, quampoteft, ficaufam proximamnondederit, nt

leg. 02.i domum debehat ,ff. Locati: atEpifcopus (loc egit

principalitcr pro redempcione capcivorum, & ficdab.u

.18 operam reilicitx, nccdediccaufam proxmiamifcd Rex ,

& illiusminilki. Siccciam videmus PrTlatis, vel Ckri-
cis qiiibufcumque , quidelaicisfuismalcfacloribus querc-

h.m penes fsctilarem judiccm deponenres petuntemen-
dam fibificri, iS: pi-ovidcri , necontrnebs talia dec.Tcero

pr.T(*mantur, iifiputari non debcre , fi protertentur expref-

sefcad vindidtam, fcu pcenam fanguinisnon incendere,

licJt malefitloribus judex mortcm intulerit jufritia cxi-

gcnte, uteflcalusin cap. Priel.tti.t, de homicid. Iib.6. Et

q.iamvis Joann. Andr. ibi dixerit Clericum caute facere

fi pociiis dicat , Co-nqueror ,q\.\\m Aicufo; Sc fic ferventur

vcib^diB.c.^p. Praiatit; tamen pucat ciinr non fieriirrc-

gularem, licct dicat, Aci.ufo; namil<<: quercia inofficiofi

teffamenci dicinir acci^fatio, /. Parentthus, cr /. In arenum,
Cod. dei'!offi:. te/f.-im. cc lcqiuwvpott Abb. Socin. »« cap.

19 pro y. inf^a eodem num. ij*^. Sicut non inipuratur judic;;Ec-

clefiartico, qniClericumadhinliterdcgrndatumtraditCu-
ri.v larculari, fi protcitetur"ad pr'E('criptumf'?/>. Novimus,

20 infr,) devcrb ffgtiif. StmWher Epifcopus, feu quicumque
alius Pradatus, vei Clericus lurifdidlionemobtinens tem-

poralem, fihomicidio, autalio malcficioab aliquibusin

jurild;clionefuacommiiTo,Ballivoluo, auc alii cuxumque
Injungat, ut vcricatcm inquirens jultitiamexequatur, ir-

rcgularis nonefficicur, licetpaenafanguinisinfcratur, ut

efttext.inr. Epifeefus, JVe Cler.vel Monach. lib.6

Hisenim cafibus, &:aliis confTmilibus, qui adduci pof-

lenr , quamvis praehemcs caufam rcmotam intelligere

polTint, auc dctjcantfuturumefre, ut indc morsfcquacuri
c>;culantiir tamcii nb irrcijularitatc, quiadanc opcram rei

jl iicitx, &eorum officio incumbcnti . UndenecPrinceps,
q lilcgcmcondidit fub poena moitis , ctficicur irregularis

filcgesaucloritate aliqui ultimo fupplicioaffcdli fuerint »

quisinpcrfonamcertamnon animadvcrtit , ncc in Con-

flitucioncm luam voluit aliqucm inciderc, fcdenmtan-
tqmmodo promulgnvit proptec bonum , ts: licitum, ut

homines amnleficiisdetcrrcret ; ica Archid./>? cOfficta,
tjum. 1 .2} qu<t]t. 5. (Sc Joann. Andr. i>i cap. . num 5. tngiof.

i.ittfra ae Sagittar. Q^i.ni multo magis habet locnm in 22

Papa, quinon potcficanonicam irrcgularitatcm incurre-

re, c.ip.Propofuit ,fuprade conceff. quia&aliis fupcr hoc
medccur, ut patct cx uocatisinfrtp. .S'(Vf/; ,fupraeodem,,&C

infr.\ ;« cap. Pofful.tlii ,&C tradic Joan. Andr. l,c.cii. Vcrum
fi Clcrici cmentlam pecercnt , aut rcum Curia: fxcul.ni tra-

dcrcntnon pr.-EmiflTaprotcffationcutiqiic irrcoulnritntem

non cvadercnt, utin juribuscitatis ; ic utfobiqucnotant

DD. Eteodciumodoquxrit hicCollcdl.ir. ««^/-jr.-f. fi ali- 23
quisobtinuericaPriiicipc jiidicaturam , & cauiamcomm.i-

ferit in gcnerc, quia a lc locam jurifdidlionem abdicare

nonpoicfl, an committens fit irrcgulnns, fi Cominiffa-

rius ad mortem ,vei mutilationcm condcmnct: iScconclu-

dit enTcirrcgularem, ciim fitcaufa, &occafio, qui.i hoc

potuic pr.TTvidcrc. Nec ul)llaf fccundinn cum

,

r. Epfcopus,

A> C/cr. vel Alonach. Ub 6. quia hoc faciunt PraElati ex nc-

celTlrace fuiofficii; &idc6P.-'na ihi cos cxrularc poteft.

Ali.is ideu) cifct ji'diciumdePra;!ntis, &:.-'.!iis, ut kgitur

»

& nocaturinf. Evlittensdc e.\-'cfl.Prfl.it. Ide n fi Prin-

ceps caiifam Clerico commifiirct, qui alicui re integra

in cocum viccs funs com.Tiittcrc' . pr jj ter camdcm ratio-

ncm, uthic per Colledt. pnll Gnliclm. de Mcntc Laudano
in trafl. fuo de Sucram. Et iden"! dicendui! , fiEpilcopus 24,

committat Clcrico, ut viccfin elieat Balivum, vel Judi-

cem, velfpeciaiem julticiarium , & luf^r.inriusa Clerico

clcc^uscondemnct ad nv^rtetn lccuco eiietftu ; nam Cle-

ricus irregulaftaccm incurric; & in hoc refidet Joann.

kndt.in diB. c.,p. Epifcopus , q-iia tali^ voluiuaric hocfa-

cit, nonautemexofficio : & tomilla Decretalis loquitur

de eo, cujus cft iiirildiclio : licei Colltitar. ^/r /«/fp.dicat

iiocmagis mirandume 'c, ciim hicClericusnon faci if,ni-

fi qModEpifcopuselTet faclurus : quid cni;ii potelt illi im-

pu:ari,maximcficoa(il:us fuit ;ifuoPrslaEo?quarein prx-

ccpco concludit fecus, c. Sicut,"]. quafr.i. & cap. Quod quis,

dertgul.jur. lib.f^.

Declnra fccundo principalem regulam hujus Dccreta- ;p
lis, ut non procclat in eo, quialicui confulit, ut indubita-

cx mortilecxponatpro nominc, fivchonore Chrnii, vel

pro fide, aut prollatuEcclcfix : non enim fir irregularis,

licetexinde ftquatur mors, &: ficdederit caufamproxi-
mam homicidio, cap- Sunt quid/im, !<;. qut/f. i.cap. A^on
fclum, &cap.feq. ii.quiji 3. cumChriJtus mortem pro
nobis fiibierit, cap.Cum Red^mptor, 22. qu<e/i. i.cap.Pro
hum-ini,dt homtcid. lib. 6. itn Innocen.(« c-yid audienti.itn,

num. 6. verf. Sed etficotifuLit , tnfra eod. Archid. infumma
z^.quce/i-S.num.^. ver' .Scdjtetconftdat Et hac ratione ,g
cxcufari pofTunt ab irregularitate Inquifitores ha^reticsE

pravitatis pronunciantes aliquem hajrccicum , licet fcianc

eiim proptcrhocmorci cradcndum, & hocctiam aliasmui-
tipliciterprocureni ;ad hocc. Legi^i.q 8.& cap.Siaudie-
r/ASj.?.? fecundum Archid abif»pra,verf. Huc etiam rit-

ttone, & Specul. in tit. de legat. (i.Juxta , verf. Porro .

Dcclara tertio camdem reyulam , iir procedat in fimplici

irregularitatc, nonaucemin ea , quas contrahicur exho-
"^

micidio voluncano, & eft indifpcnlabilis, iit in decreto
Concil. Tridcnt.Cd/'.7./f^. 14. .nd hnncenim inducend.am
non fufficit indiftinclc caulam proximam dedifse homici-
dio, fed oporict, ut homicidium fit in fe volitum, iitfuse

probavimus in c. proxim. infra eoderi\,tt! quncfitone, an man-
danscommitti homicidiuminperlonaunius, fi fequaturin

perfona alcerius, fitirreguiarisexhomicidio voluntario;

an.yy ufque infnem .

Profp. FagnAn. in J'. Lib. Decretil. DE
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Clewens IIL

C A P U T xn.

AD niidicntinm Aponolntiis noftri pcrvcnit, qiiod ciim qiiidam prcsbyrcr volcns corrfferc

qiicnKi.ini dcfair.ili.1 fiin, cingiilo, qiio cingi roltbat , ipdiin vcrbcrarc tcntaffct ; cuntm-

gir , qiiod ciiltclliis dc \agin.-i , qu:p cinpiiJo adha:rcbat- , clnplus , ciiin m dorfo aliqunntiiliim

viiliicravit . Ponmfxliim vcro ciim illc viiliicratus aliquamdiii vixilfct, &: convaluifrct a viilnc-

rc 5 alia gravion , ( ut dicitur) infirmitatc pcrcufliis , vmm cfl univcrrjccarnis ingrcfTus, Qiia
vcr/j utriim occnfionc \ulncris dcccffifrcr, diil)iiim habcrur,- vcflrar difcrctir.ni duximus rcfpon-

dciidum i q^iod ciim in diibiis fcmitam dcbcamus cligcrc turiorcm , vosconvcnit injungcrc prc-

sbytcro mcmorato , ut in facris ordinibusiion miniffrct: injiiniSta tamen pocn:tcntia compcten-

ti, fibi potcntis conccdcrc, ut minonbus ordinibus fit contcntus. Si vcro illc c.x aliz infirmi-

tatc obicrit, potcrit ( ficiit erat folitus J divma officia miiiiftrarc.

5 U M M ^ R I U M. 17

j rj Omicidium cafuale imfutaturii-, quidahdi cfc-

' fj ram rti licst<t, Ji non aahiiuit dtlntntiam , 28

quam dthuit

.

X Dubiians, an/it irrtgularij, dfhtt tuti»rtm fartim 29

cLitrt t d; ahflintreaminijltrio u4ttaris.

3 Irrtiularitaiinfuro cot.itnttofo indubio non tfl fr€- jo

jumtttdti.

<f
Stcusinforejanitftttiali, vtlqua/i lcenittntiali

.

.5 Dutiusttntturtuiioremf.tritmiltgtreinernnimaie- 31

ri,i , in qua/uhtj? ft}iculun,faluiisattrnt.

6 Duhiaconirafeif/umindeitriortmparttmfuntinttr- ;:

prdanda ; /ecus ccnirafroximum . 3J

j Rtgul.i d<. tutivri furi( inaubtiebgend.iArecentiori-

b»s 7 htcltgis nu/tifliCiit' ilfi-gnjtur .

^ Ciet ico iicetfrof lumfamiliam corngcre (tiamntode- 34
rate verherundo, ntccafus mortts indt contingens

illtimputarur

.

55

fi [^irgis^Or loris Ttrbirari quis fotffi , &CuJfodittcau-

fain vinculis poni

.

10 Corrt^io debtt cfjt levij , &medtrata. \f>

11 Stvitia nimia ad/crihitur culpit

.

|i Ca/?igatio Itvis diciiur, fi 6atcummolU cingulo . 37

} i Cafligaiio anfit modtraia ntcnt , ludicis arbiino rtlm-

qutrur . 3"

14 Cufligaiioltvis in roliufto fotefi efftgravisindthili ,

vd infirmo

.

IJ CuHigatio dicitur levis, aut iravis tx itneTt tnfiru- 39

menci

.

Id /ttm t.v parttccrporis , in qua quis percuiiiur

.

«fo

Aiagifler , vel dominus b.iculo percutiens caput dici- 41

turt/ft in culfa, fecus fi manumdanaepalmaiam, 42

thidtm

.

17 Irrtgularitas rx bomicidio , vtlmntilationt in quibnt 43
cufibuscontrabaiur . Ei infrdftrdifcurfum., u/qut

in tintm

.

44
}8 Jrrtgularit.isex homicidio, vel mutilationttfi in du-

fii(i dijfeitniiu

.

19 /rreiklariias t.v homicidio ca/uali cgntrahitur , ab 4J
eo qui dah at operum > ei illiciK .

%0 Clericus qui venando leiuminferam mijh , & hcmi- 46
ntm Qccidit , irreguUris tfl , iiiamfi ommtm aahi-

bierit dtligtnliam .

21 Clencusqji forcosev a^ro pulfuru/ frejtcit lafidtm, 47

& f\4trumntc*Vil , non tll irrrxul.irn .

22 Proucitns aliquid ftr locum infoliium , non (tntiur

clamart

.

4^

1 } Cl.tmanitt /uhmiffa voct , velfo/i cafum contingtnitm

non txcu/aniur

.

4'.^

24 Furiofus ,quiculf.ifrcfri.t incidit in furortm , an fit

irregularis fx homicidto in furart commifff

.

35 Furin/Mstvculpu/uafunttnduitff^/tdmitierifirva, jo

6 refelliiur contrariucfinio Afennchii .

26 F-riofus <)uodfacii,perindt e/f , acff d quadruftdt ,Vtl 5 I

ttgHlafer/t i.tdtntt faiiumtfftt

.

Aiandans aliqutm verhtrari, licei exfrefie mbibtat
nt occidatur , irrtgH/arii tft, Ji mandatariuiocct-
dai

.

Con/ultns alicuijaRum machm* vtl bali/la , aut tx-

fugiationtmca/lri ^anfit irreguljris .

yf/jvcians tunttm ad atiquem tn't>fi(und*m an , &
quando incurrai trregularituitm .

Jrrigularis n''" t/f qm ca/u inte'faithomicidi»aifq»t

pjriicifaiiont, iicetex ejuifrajtmiA altquidroiur

accrtvtrit .tdvtrfariii

.

Jrrtiulans rj/jcttur inflammans animnm Regii ad
odium , fi mdt /tqujtkrmors .

Suggcrertquidfit.

Jrrtgularu nen tfffralitns hemictdio caufam remotam

,

& ad hemicidium non ordinaiam, tiiamfi aartt

oftram reiiiliciia, &n.6i. »

Culfa Uviffma anjujfficiat adtrrtgularitatem Ciiurtti

hendam .

Jrregularis efl exhomicidiecafuali , qutuon adhibuit

duigeniiam, quam dehuit , licet dartt oferam rei

liiitt.

KtgligtntiadilJoluiaprofi dolum tfi, C hatetwr fr»
con/citniia .

Dormitn lan, & quand« dat trrettdarii ex homutdia
in fomnis lommiffo.

Chirurgiis an f;t trrtgularii , /i tx aduffiont , wl inet-

fiont, quamfecit iftquutafutrtt mori, tiel mmiii*-

iio , C num..\o.

Bari uonj r^i,/:ufblthotomantt4 srie» txerttKs , am
tfficiaiur irr.gularii

.

Chirutgic ars tfl Cltricts mierdi^a, C ».4».

JnttUtlJuj c.if.T.*a nos at homicid-

C> iruigus urjii immunis ab it rtgulariiate ,
^ua requi-

ramtur .

Urfiim,afrum,vel Uomsm temeru^ftaltquem imttrfdmut,

an/it irrtgularij:

Cltricuse campaniii/mrfumirabtHjchordmmeamfana
anfit irrtguiaru.fifuer/uni apferfuj cectAent ,C
e.x'fira:.trii

.

/rrtgularis <ff:ciiur cau/am frtbtnj homieidio animo
nocenai ,Ii>e' uiids aarei oferamrei Ittum

•

ftntflram facitns imitntiont, ut aUtr fe ftr eam
fracipittt , iirtgulartJ tgicitw , fi mori feqm^
lur

.

Cltrtiusftdtftndenj in rixaanfit irrrgmlarii^ftfufer'

t tniant tmtmut miverjmriorum , & eUoqutm imterf-

cianl .

Culiellum itntniinmamu , an fit trrtgularii,fi aiier in

tum injtlufrrf , (S" rulnuf ItihaU acceftnt

.

Cltrtcui irahini rJficiaJifmrtm . pittni , mirum fumat
ciirafangminii efulientm^anfit irrtgulgrijji ojfiti^

liioccidai , ttlmutiltt

.

CUricuitxftlltni iairentmdt Eccltfia, qua ju/titia

mtdioJttt/ufftn/tij tfl , amfit irrtgmlaru .

Irrnmlaritaiex himiciiiavoluntaiio\uaL*ttr ttmrta-

haiur

.

JJ f»r'

J^



De Homicidio , c. Ad audientiam •51

5» Pertans Uifiaad etmburtndos b^treticas y uttndulgen-

tiam con/equatKr , anfit irregularis

.

53 Aiandans comitti homicidiuminperfonam unius-, fi

fequaturtnperfonamaltertus y an/itirregularis ex

homicidio voluntario yCff num.feq. ufque tnfin.

54 Jrregutaris CK eodemfatlo unus ejfe foteff ex homicidio

voluntario , aiter ex can/ali .

55 Aiandans altquempercuti baculdcitra mortem,aut ca-

fim leviter infacievninerari , non eli[irreluiaris ex

homieiiiiovoluntario , fimandatartusgladio inter-

fecerit .

56 Irregularisnon eli ^quiomni eonatunifuseft occidere ,

fed non occidit

.

57 Cafits ift in agente frtter intentionem .

58 Cu/us evenientes ex aliquoopereprater operantis in-

tentionemyttbnfunt voluntaru , in/tper accidens

.

59 MandanspercMtiextra Pr<ttorinm,fipercu/fiofequatnr

in Pratorio , non tenetur de ptrcujfione .

6a Fur qui tquis/ubtraiiis mutierem confregtt , non tene-

tur l. Cornelia de Sicarits •

61 Homicidium ca/uale tunc imputatur dantioperamrei
itticit£ , quando aEius ilte efi ordmatus defui naturu

ad homicidium /uhfequutum

.

62 HomicidihmcutpofumnondolofHm, qaando dicatur ,

61 Conciltum, O" eventus exigitur afurifconftilto .

64 Alandanscapiunumextriius Clericis, CTalios duos

ttongravari,fimandatarius capiat unum ex duohns,

mandans non eji excommunicatus .

65 Irregularisan fit confutens alicui homicidium, fiille

dumaggreditur , occiditur

.

66 Pcenaardinariaanfit puniendus , quivotenspercutere

Titium,percujfit Aievium

.

6j Percutiens ammo occidendi armntopugno,an cen/eatur

homicida voiuntarius,ft percujfus cadendo ex atifto-

ne adpetram ehierit

.

68 Error an excufet homicidium involuntarium

.

69 Injuriam mferens Titio , qaemputahat ejje Cajum, qua
pccnapHniatur

.

Aiandans quandoteneatur ex homieidio , fimxndata-
rtus erraverit inper/ona occifi, ihid.

70 Excommunicaius efi, qui votenspercutere unum Cleri-

cum ,percn/fit atium

.

71 Pereutere votensTitium, acpercutiens Cajf.mprater-

euntem,t!netur l. Aqutiia.

72 Occidins iTominem etiam inf.dclem e/i irregularis

.

AD andientiam. Homicidium cafuale imputanir ei ,

quidabat operamrci licit« ft non adhibuit diligen-

tiam, quamdcbuit. Hocdicitiecundiim omnes . Com-
inunisdivifio .Secundaibi, Quia vero . Et hxc dillinguit.

Et fecundum mcmbrum ibi , Si verh .

i Notaprimoibi, Ouod cum dubiis , eum, qut dubitat

an fit irregularis , nec nc , debere tutiorem p.ntcm eligerc,

requeiircguiarem.xftimarc, &abltinere a minifterio Al-

laris.Concordatfrtf. J';^«//?c-<«/?», ilfecondo, &cap.Peti-
tio, tnfraeodem. Unde videtur inferri , ut in dubioir-

3 rcgularitasfit prsfumenda. Q[iod tamen non ita gcne-
raiitcraccipicndumeft, fcd (ub diftindione, dequa liic

per Abb. «t<»j. 1. &M.uian. Socin.«f(»;. 18. Nam aut agi-

tiir ad pcEnam imponendam propter irrcgiiJaiitatem in

foro contcntiofi) ; oc tuncindubioquisdcjjct potiiis judi-

carinon irrcgiilaris, quam ccontra. Et ita loquitur In-

noccn. hicinfin. ab aliquibusperperamallegatus. Aitenim
irrcguiaritatem c(Te de jurepofitivo, ut notatiic mcap.
Ntficumpridem , de re^unc. Et ideo non dcberc aiiquem in

dubjo reputariirregularem, quia pccnz funt molliend.t:

potiiis, quam cxafpcrandi , c. Pwna, depcemt- di/iin.i.

Etficloquitur IiinoLcn. in fmo judiciali, quando agitur

adpttnam, prout illumintelligit Abb. «<«(5?. n«>w 2. Et ita

ctiam loquitur Speculat. tit. de tezar.^. Juxta , ver/.Quid-
quidego, & ver/.Generaliter, 6c\hi]o:iu- knAr.in addit.

4 fecundum Marian. Socin. eodcm num. iS. Aut agitur in fo-

ropoenifentiali ad pasnitentiam imponendam; &in du-
bio debet quis potiiisreputari incgularis; quoniam in

hujufmoHi forotutiorpars efteligenda, licctdunor vidca-

tur. Ef idcmdicendum, ubiagiturinforoquafi poinitcn-

tiaii , puta quia proprie non agitur ad posnitentiam , fcd ut
quis abftineata miniftcrio Altaris-, quia dcbcmus in tu-

tiorcmpartcminicrprctari, utcl.arcpiobatur hic in di6l.

Pro/p.Fagnan.in V. Lib. Decreial

.

cap. Stgnificafii, O" ineap.penult.infra eidem . Ptoccdit 5
autein hic reguU dc tutiori parte in foro poEnitentiali , vel

qu.ifip(Eniteniialieligenda,nonfoliimin irregularitatc, i\t

hic, iScinjuribusproxim^ciiatis; vcriimetiam^in omni
materia , in qua pofTct fubcfTc peccatum.ut pcr Mar.Socin.
A/rwKW. ji.Etinexcomniunicationccft tcxtustw cap. It-

tud,decier.excommunic.lnBipufnutc, in cap.Parvuli,
decon/eer. di/linEi. 4. In Pfrnitentia , tn cap.Si quispofituj,

er cap./eq. de pwnttent. di/iinil. 7. Jn Sacramcnto Ordinjs,
tn cap. f^eniens , de Preshyt. non baptiz.. in Matrimonio, in

cap.Juvenis, defponfal.Ei genei^^lhcr ubicumquc agitur $
dcpra:cepto (ub culpa mortali,j« Ctem.Exivi,^.ItemPra-
terea, de verhorumfignificat. B^iiionemdiffeieniix inter

utrumqueforumcgiegicafllgnatD.Thom. /« 2. i.qua/f.

60. art. 4. ^/(/.1 uhi non apparent manife/ia indicia de mali-
tia alicujuj,debet unufquifque eum ut honum hahere,in mdio'
rempartem interpretando quod duhium e/i\alioquin injuna-
turei , (y contemntt ipfum : nulium autem debet alium con-

temncre, aut nocumentum quodciimque inferre ahfque caufa.

yit vera circufeipfum homo dehet duhia interpeirari in pejo-

rem partem/ecundhm itludjob <).Verehar omnia opera mea '.

e'o quod citrn deheamus noftris matts adhihere remedium, ex-

pedit ad hoc,ui /ecurius remedium apponarur, ut/upp»natur
id,quod efi deterius . H.ec S. Thom. Idcm voluit glof in c.

un. in verb.Ae/iimare , defcrut. qux conciliando jura in ar-

ticulo,an quis in dubio prKfumatur culpabilis,necnci( Hoc
inquit,gencraleeft, utubi vcrtiturpcriculum animse, pr.T-

fumaturindeteriorempartcm.) cap.Juvenis, defpon/at.

cap.Preshyteri. 68. <^///inff. Sed circa judicia prajuimitur

potiiis juftu.m , vcl bonum , qu.im e convetfo,f4;». St quid,

S6.difi. cap.In cunBii , 1 1. qua/f.-^.cap. Innocens,i2.qu.^.&

l.j4heaparte,
ff. de prohat.

Vcriim indgncra hanc facrorum Canonum reguJam 7
de eledlione tutioris partis complurcs ex rcccntioribus
Theologis ita extenuant , ut fere ad nihilum rcdigc-
re videantur; quidam cnim affirmant cledtionem tutio-

rispattis non elfe inpraecepto, fedinconfiijotantiim ;

quidam dicunt eam habere locum tantummodo indu-
bio f.a6li , yel perfoin , non autem in dubio )mis
quidammdubio jurispracSico, non .lutem fpeculativo .*

alii vcro opinantur eam regulam cfl"ereftringendam3d
limitcs hujus Decrctalis , ita ut non proccdat nifi in
materia irrcgularitatis .• alii demum putant cam non
habere locum in opinionibus ; nain ciim utrlmque
funt opiniones arquepiobabiics, aut unaprobabilis, &
alia probabilior , contcndunt licere unicuique eligcrc
quamcumqueopinionem, etiamomifl"a proljabiliori » Sc
tutiori . Sed has omnes opinioncs ut improbabiles, &
minime confonas difpofitioni facrorum Canonum , la-

*

tifTime confutavimus in tr.adatu noftrode opinionc proba-
\i\\\,c\ncmpoh\im\\s in c .Ne innitaris,/upra de con/iit, prit-

fertim a n. 44.
Secundo nota Clerico , licitum cfle propriam faml- g

liam corrigcre etiam verbtribus , nec cafiim mortis
inde contingenteni illi imputari, dummodd corredio-
nismodumnonexccflerit, cap. i.& cap. Cum votunta-
te, de fentent. e.vcommunic. Nam virgis , &.' loris vcr- g
berari quis poteft, & cuftodix caul.iln vincnlis poni ,

leg. unic. inprinc. Cod. de emend.fervor. Hortienf hic n. i

.

S. Thomas in2.2.qua/i.6'^. art.2.^cc\x% vero fi cxcefle- iq
rit modum in corrigendo ; & ita intclligitur hic tex-

tusfecundiim Abb- num. i. Corrcctio cnim dcbct cfl^e

levis, &moderata, ut teg. Sed etfi quncumque , §. Si
Aiagi/ier , &leg./eq.f.adleg. Aquil. quia levis caftiga-

tiorcvcrentiam cxlribet caftiganti : nimia vcio .ifperi-

tas nec corrcftionem recipit", nec falutem, ut lcgitur

incap.Cumbeatus, ^^.difiinSl. Dcberigitur efl"eadmix- jj
ramifcricordia ciim difciplina, cap. Dicpulum , eadem
dtfiinB.cum fqpc erga corrigendos plus .igat bcncvolcntia,
quamauftcritas,plusexhortatio, qium comminatio,pIus
charitas, quampoteftas, c.ip. L^cet , i.& i.eadem diji.

Concil Tiidcnt. cap. i ./</. i j. Undc non mirum,fi nimia
fncviria afcribiturculp.x ; ut d.f.Simagt/ier, Dicitur au- 12

tem levis caftigatio,fi fiat cum cingub; ut notabilitcr dicit

glof I . hicqiiod vcrum dicit Jo.Andr.in glof. Lcviter , «.7.
ficinguliimerat moHcfcd mcliusM.ui,in.Socin.cxiftinMt 13
ttum.y hoc rclinqucndumcfrcarbitrio judicis, infpedla
qualitatccjusquicorrigitur, videlicct an fitfanus, &ro-
buftus, an vero infirmus , vel tencllus ; nam caftigatio q^ii 14

I 2 lcvis
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levistff(t inrobiifto, diccrcturgiavisinn.ibil;, vcl infir-

mo, uiproha ui in ie^. Qua aitioH'- , ^•Siquufirt/um^ff.

nctttg. Jiiutl. &:hoctcnuInnoc.»»f.CM>»«« Afdtfrum ,

IJ derUnTdc Auhki.trrcap. ./uperi/o/.2^.<ju»ff jSiTtAncT

ccnfcttir lcvis, vcl er..vis faltic.iiiotx i;cncrcin(lrumcnii,

qiio ini'iir qui» .i<( caltigandiim , fcciiMlum M.irian. Socin.

tnim j. N<)ii cniin cidcm raiio liaHcnda clfit c|U$, qui

njolli lingulo, acijusquib.iciiloutcrctur-, ncccadcm il-

liiisqui pcrcurcrtt virga, ncilliusq'ii fcrro, autmallco .

PiiAimiturcnim indolo,' qnicaft^nt fcrro, inailco, li-

gonc ,vel cu!'cllo,M/ m cap, Si^nifica//i , ilfe:ondo,infra eo-

dem ititin.\\)\ Cnmrutione injfrumenti, cumqno ipfeper-

tujfit , q-iod ciim ?iavefit , nin folet levem pla^am inferre ,

(frml. j.^.Sedficluva, ;?.' ibpcr Jnc.dc Arcnpoft ^loff.

16 ff.adl.Cornetiam.de ficar. Riirfus (pcftanduincrir, inqua

•p.irtccorporism.igi(tcr, vcl dominus vcrbcr.ivtrit ; nnm
liiticapitc, ..Vindc inorsri.qiicrctur, non cflTct corrigcns

•fmmiinisnbirrc','uiarir3rc ur mdif} cay. Siini^caffi,infin.

]h\/.'um r(iiianep.irtii,iri quafiiit illepercuffus,!» qua demo-

rtieo Ifhi quisl' haliter U-iifolet.lJwicin cap.Presbyterum,

fuymeodim , dcclaratur irrrt;iil.iris Prcs()vfcr, qut qucn-

ddm pucnim intuitu difciplinr pcrcufnt in capitc , ciim

poftpnucoi^ics citpiraflrc! . Scciis vcro fi h.iculo vcrbc-

larcf mnnumdandopalmatam, utinquit Marian. Srtciii.

Ubl fmir.i

.

112>.-mMm rcmporis dtJhqulr fttiStlctn habcndam cffc

putai idcmSocin. »((>7i^8. vidilicct , an acr fJt fnhibcr, au

pcftifcr, lcucorriiDrns . Qi^iibus omnibus probO pcrfpc-

dlosjudcx arbnrabinir , an corrtdlio fit Itvis, ^inoJcra-

ja ,"nccnc ,• quod c iam rcnct Signorol . H imodoiisC9»'/(5 J.

TitiusCalce , »«jw. i. qui w'.w «S. o~7. concludi: jiidicchi

pofTc pcr conjcdluras arbitrari . an quis modcrnrum cnflie.i-

lionisfnodumcxccflTcrit , ntfifcrro, i<cnoii 1 .--lo ntrcuf

fit, &filigno, quam acritcr, <?c durc, 5»: qnn in parfc

corporis: &: loquiiur in iiiar;to,qui c.ilcc uxorcm pcrcnf

fit,fc-qn;turMonach.alios tiimidearbitr.judic.lih.z.cent.

4.r*/i. 364.

Dc firaftica autcm cotfnofccnd i, an m.miflcr, vcl domi-

nnsdilcfpulum , vcl f.mulum pcrcuffcrit ai imd difcipli-

rinndi , Ik coirii^ciidi , vidt D rr. conf 10;. Viftstefhhus ,

wr/or. /i^. I. ubi phiribusmnrtri.im cxplicat, & loquiriir

m mngiftro, qiii putTiim ccpit pcr aurcs , i^c dcdit ci

'al.ipam.

17 QU/T.RO , quibus cafihus conirahatur irrcgularitas

cx lH>jnicidio, vcl miitilarinnt •

Hanc mntcriani ti.-.<5tiiit bic DD pcr qurftioncs, nihil

fctc Fn conclnfionibutdrdticcnrc^ , pr.rtcr Marian- Socin.

fcnior, qiii in hac Dc rctnli uhcrcm ir.K^ ;tioncni infc-

rnit>lt irrctinljritatc, mn;:flrnlitcr c plicatismiid fitiric-

^ljul.Hit.ls, undt dic.iiiir, quo)urcfii inrrodu6t.i,quot fint

irrcgularitntislpccics, |)rrquaspcrlonasincurratir, qua

rationcfutrit inftiruta , qtinlittr, i\' m qnibus c.ifibns iri

unsouaquc fpccic contialiarnr , qui fint irrcguInriMtis

cffcftus . quomodo contra iirtgilnrcm formctnr libcllns

.

& qiialifcr M'rcgulnrit u rcmovcatur; 5£ficmatf 1:11 co-

pios^, & dilucidi} nbfolvit 'pcrdcccm princip.'lcs qna?-

rtiOiK-s , .ad quas porcris rccuncrc , nbi cafjs .iccidc-

rint.
18 Egovtr6ftriftc .ad matrrinm hujn<; Decrctalis, omif-

fa divilioncqu.r' Imbttur mc. Siqms vidii.im, ^o.diffiif}.

&f>crglufr. m.ign.inc./;'.5';fi(' di^-rum fupra eodin , di-

Itifij^io ihcguliirtt.itcmint^uomcmbrn. Aliacnimcft ir-

i-cgul.irit:i5, qtiT conir.ihirnr tx hoiuridio n n vohiht.n-

rio, fcd cnfunli, tVpr.i-icr inicntioncrn . Alin cft, qtir

ronirahifur tx homicidrovo|nni.-.rio, ^rptrlt iintnro,^:

fft Lndi(pcii(!tbilis qtinrtidifftrciitinmpofiTUConcil.Trid.

irt eap. j.fef. I4.& ih cxp. 6. frT 14. Dc nlia cnim fpccic ir-

rcgulnritatisqii.T ponitiiri^rrf/i'?.^*»^.?-'^""^'^'''''^- ^
quiividuMm, vidtlicct tx ^oniicidlo Ad dcfcnfioncm.agc-

mus iwf.f/'. .V/fmyrCi«^i , il fectn-in , itrfra eodem . Circh

primum mtmbrum, irrcgularitastxhottiicidlocafualicon-

trnbirur inrribus cafibus, iq<ii funt vchiti irc^ ^cgul.r ih

ninicria irrtgulnriiatis, adqiinsficut rivi adforfcm omncs
cnfiij pArticiilartj rcduci pofTimt , (cnindiini gioff in c*p.

prtx. in vrrh. CauUm dedifjt/upra ecdem , Silvcfl. m vrrh.

ffi^micidium , i.n.j.
19 PrimiMc.ifiis crt, cumorcidcns,vclmutilansfnrtoprc»-

prio , aiit i :<u(.im pr.rbcns boniicidio , vcl muiilationi

dabat opcrain ici illicit.x ; & hoc ptimo c.ifu pro rcgu-

Profp. Fagnan.in V. Librum Dcctetal.
la conltituitur , ut irrcgaiaris eflRcianir , llcct liolfe^ci-

(dum, vclmutilatio contigcnt fortuito, Sc pratcrtjut
inicntioncm, Qc omncm adhibucrif dil.gcntiam . Juta
funt clarain to, quiocciditmanu propr^a, in cap. Con-
iinehatur,fuprAeodem, Scinirzincap.Petitio, Cmcaf.
Dehiscterieij, jo <<///. Etdcco, qoi caufam prafboirho-

itiicidio, (upTMn c. Sufcepimns , c^mconcord & boc pto
rcgulaponiiSilvcft.mvfr^. hemicidium , z.imm.i. vtrf.

Tertiure ula.

Ratiocfl, quiactfihomiciditim hujufmoJinon fit vo-
luntarium (ccunJum (c , qiiia voluntdi dircctc in illud

nonfcrtur; tamcndicitur voluntarium (ccundum iuatn

caufam, quando voluiuas fcrtur incaufara, nonincffc-
dlum, ui(Jocct S.Thom.ini. i.^aif'? 77. arr. 7. Et idc6
quotics cnlpa pnctdit cafum ordinatumad jllam culpam ,

ctiampcrcafumquiscfficitur irtt^ulafii , capii.Preihjte-
rum , {y cap. Sufcepimns , fugra eodem . Et hic cum multis
fimilibus.

Iraqucfecundiim hanc primamrcgulam, ^xiis, anif.v

dtopropriooccidunt , vclmuiilant, irrcgulariscft tlcri-

cus, qui vcnandofclum infcrammifit, & hommcra in-

tcrfccitjuxta tcrminos rclpicicndum, ^. Orlmquunt , ff.

de pcen. (.(iamii omncm adhibucrit diligcntiam , cap. H*
quiarhcres, jo.diftinff S\\vcf\. i» verh. ffomicidinm , j.

num.y.verf.Sexto Qiiiadnbat opcamrci illicits, idcf>

vcnaiioni, qurcftClcricis intcrd dla, cap i.T z.di cler.

fcw. SccusinCcrico, quiporcos cxagropnlfurus, lapi-

dcinj.cit, & pitcrumintcrfccit: namcumdarct opcrara

rcilicii-T, fioTTlrltmdiligcnfiam ndhibuit circiimfp cicn-

d'), non fit irrt;; .Inris, cap.C/fico, 50. Wi///»ff. Silvcf^.

"iihi fuprUvirf. Q^nria. ^vidtAbbat. m c.tp. Ex litttrii,

lifccundo, infra eodem, ubivult, ut projicicns nliquid ad

locum info'itum. iV.'(icrqiicmqtiis rranlirc non confnc-

vit , non tcncatur clamarc , ut m Itg. Si p»taiur ,ff. ad ttf.

^iqiti.irri, alias(ccus; C m capit.ftn. infraecdei^ , dJc:t

I Iniiianics fiibmiff.i vocc , vclpoftcatum contirgcnicm ,

non cxcufari , ficiit plcrumquc riiftici duccntcs iBulos, poft

impattiontm clamant, C~ve.
Rurlasfccundumhancrcgiilamirrcjjuljriscfl, qulcul-

pafun 'luidif infnrorcm, <?>: dcmum (urio(u$ ixil>cns bo-

micidiiimpcrptfrnvit, esp.Siquirfjr.ifi, ij.^v^v-i.

3c tf ntt Lnuiiuii. inCUmen.wi.hoc tir.ln:e\\\ge hoc pro-

cc<Vrc. quando eyiftcns fan.r ment.-s prT.ognofrr^TT Ahu-
rumcdc , iit ficircu nquid comcJcfcr , infal. '

furorcm, iit nihil nliudquarrcrtt, quamho:-
ccrc , nut miitiljtc, idcjurexpcricntinipl.itii^— -. -

i;nbvit, ^•tnmcnillud comtdit . sltisfccus; fic:iapou(t

falvnri e.\on:t in /umma, ij.qutjt. i.d" md.cap. .^iqtmm-
fanifi:s,c\\\^ ablolufc dicit hunc non c(Te irrc<ru!nrcm,prout

conrr.wiasopinionts Laud. ic glolTe conciliat hic Mar-So-
cin.w.;i.

Undc illum , qui fiia cnlpa incidit in fbmrcm , cffc

quidcm puricndum , fcd pcrna mitiori , fcripfit Tii.iqucll.

in traft. de pcen. legum , cauja ;. ir.^.fic infflligtnsglolT. iw

cap.Sedhic forte ij. quaft.-i. Anch.ir. ^iCar.lin. iW^lem.
i.deh^mic. Soccin.lcn. hic , licct dchocleviflimis funda-

mcntish.cfit.-^vcrit Mcroch.«<*«r^(/r4r. fmj. lih.i. ctntnr.

i.f-f/fi 5: v»""»».^. frnticns liuncnon cffc dignum aVqua

porra: quoniam (i tjdofuotffc^us clHuriolus, mcnTin
nlienaram h.ibet abco,qurHl jnmfactr- propolurrar. Q^ir
ratio incpta cft, qiiiacffidclitfhimnon fit i-

rium, cfi tamen volunrarium in fuacaufa; \
c ifunonpuniiiirohrulpamcriminis nb . i

proprer ipiiusfnroris cnlum , in quj .

proptct circumffantiam ho.micidii . qii v

wAXrMic.tp.Sico^flhttrit , »»«.5^ Af ^

contrarinnpiniopo(fctTani«inmfsl<'^'».^

pa pr.Tct ffiiTci cafum : tunceniM'
"

url.i'f'.t'r',rr.'^r,r^ui,ff..tdt.(^

citurpiiniri ftiiorc (uo,»//. /)if n . _.

quod ficitf riortisrerindceft, ac naquadrufcdcvctrcfu.
la p r fc c^enrc fartiim rffei. ut dicir icx. r»t I.Sed ttfi^utm-
cumqae ,(:. Fr idti , ff. ad .'. A^uitiMm

ricmproKusinrbrio . qm .Irdii oprram, ut incbriarc-

fiir <8l fclcb.1t fc confucviffc in rbnrtitc .irma fuircrc.

\- homincs pcrcurcrc, atquc offcndcrr : nam pioo:'' :

b:o irrcgiilaris rfficirur, qnia pcr Imm<Hlcrit.»m p'"" '"

luai dcdii opcram iri illiclt.T, ^' »d occafiontm rcti-

culof», ex hls, qur folcnt accidcrc: iia Maiian Socr.

'J
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De Homicidio , c. Ad audientiacn- 3i
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?

29

30

33

hie tium.-i,(i. & Covarr. in Clem. Sif^rtofns , de homicid. >n

^.fart.fuh n.,^.verf.Polftq:iidemverace>if«ri . Et liicqui-

dL-m calus eft extra omncm diibiiiin .

Major difficultas eft, quid diccndum in ebiio, qui ex fiin-

piiciculpaincbrictatem incidiiiminodcrate bibcndo, &C

Jn ebrictatchomicidiiim commilit.HancqucEftioncmple-

nc examinavi in cap. Si confiitent , a num. 26. ufquc in fni.

de accufM.

Ex iis vero, qui dantes operam rei iliicite non mnnu
propriaocciderunt, fed iiomicidiocaluali caufamprxbue-

runt, irreguhuis efficitur, ex ciijus mandato, confilio,

auxilio, vcl/uggcftione fortuiio, & pra;ter intentionem

fcqiuitun)cfthomicidiiim, vel mutilatio.

Undeirrcgulariseft niandans aliqucm verberari, liccc

cxeprefseinhibeat, ncoccidatur, vtl mutilctur, fin-.anda-

tariusfincsmandati excedens occidat, vel mu:ilet: nam
etfi oliiii boceiretadmodiim controvcrfum intcrDotlo-

res,quifcripl'eruntante compilaiionemfextilibriDecreta-

lium , hodie tainen ita d . cifum eft in cap./inal. de homicid.

inf>.

Item irregulariseft, qui alicui confuluic, vclfuafit ja-

dlummachina:, velbaliftx, aut cxpugnntionem caftri,fi

cxindealiqnismoriatur.- expugnationi enim caftri, &ia-
dbiiitiachinx nimis affinceft occiderehominem . Ncquc
hoc cafu diftinguitur , an quis confuluerir, ur caftram cxpii-

gnarettir, an vero ut capcretur proditionaliter , vel fur-

tiiTi: fiqaidemciiin illicinim opusconfulat , abfoluteirrc-

gularisefficiiur, licet cafu fequatur inde moYS, cap.Conti-

nehatur.,^. i.CTcap. Presbvterum ^ftpraeod. Etin hoctan-

dcm relidet Innoc. hrc num. i. verf. Scd O" qui non conf-Aluit,

cni adftipulantur Ho^Uen. num.^. qiiia hoc officium 1 lon eft

Clericis , vel Sacerdotis , a it volentis in Presbyterum pro-

moven , c. Sufcepimus , fupra eod. cap.fin. in princip. depo-

Jiul. JcAndr. ««»«.3. Butr. num.^. Marian. Socin. num. 3 19.

&feq. & alii communiter

.

Similiterirrcgulariseft afTocians eum, qui ibat ad ali-

queminterficicndum, effcdt 1 fubfequuto, licet fupcr ho-

j-nicidiocommiitendononhabucrint aliqua verba, vcl li

habiierint, afTociansilli conatusertdiiuadere, cui tamen
afiuviaiusnoluit acquiefcere.- undealfocianseum comiia-

tuscft, utfi neccilitaspoftularet, ipfumdefcnderet, Do-
£io\:cs in cap. Sicut dignum, fupra eod.Hodlen. tn fumma
eod.tit.^. Ouapoinav;rf. Ouisc^idit , per noiM^in d. cap.

Sicut dtgntnn , §. /lU ett.tm , §.i^«.Idem Specul. tn tit.de jud.

deleg.verf. Ouidji aliquisvadit : fecus fi afTocians in nul-

lafuerit culpa, quiaaffociavit caula pacificandi , vel ex
aliajuftacaula: nam ctfi ex cjus proefentia aliquod robur
accrelcataffociato, eoquodtimoradverfariis incutiaiur ,

non lamen propterea cfHciturirrcgularis, ut probaturin

cap. Preshyterum, d contranofupra eodem, <ic tenent Iii-

nocent. Joann. Andr. & DD. in cap. Petitio, infra eodem,Sc

Mavi3.n. Socin.hicnnm. 2,77. f.\clicap. Deoccidendts, vtrf.

Ahfitut ea , 23. gMrf/?. 5. Et quamvis Speciil. tit. de difpenf.

^.Ju.vta , num.^6. Tabicna /« verh. Irregularit.is,t w;< w.j i

.

tVMajol. de irregular. lih.y cap.^S.^.i.». i. fimpliciter af-

firment .ad incurrendam irregularitatem fatis effe , ut quis

interfuerithomicidio, licet nonpercufterit ; non tamen
intclligendi fiincde eo , qui cafuali ter reperitur in loco, ubi

liomiciditim perpetratur, prout illos dedarat Rota apud
Farinac. (ier;/26o. n.i.part.i.recent. nam hujulmodi inte-

rcffenrix nulla h.ibctur ratio, nifi probetur participaiio,f^/>.

uit.m (in. z^. q.^-lnnoceni. in c ap. Sententtam,»u.\.infin.

JVe Cler. vel Monuc. F dcr. de Sen. conf.iG&.tnprinc.Vmf.

conf.i')Z.n.io.& ^i.iih.^

Itemirregulariscft, qui fuggeftione animum Rcgis in-

flammavit , unde homicidium fuit (cquutam, cap. Sicut
dignum,§. Qutvero, fupriteod. Surggerereautem eftinfi-

nuare , fubminirtrare, fub|icerc ; vel fusgcrcrccft fuadc-

re , feuquafi latcnterconfulere, & propriedecipiendi cau-

fa, aut noccndi eicuifuggeritur , auictiamalteri, ut per
Archid.iwM/'. Primatus, 71. dfl.Wcct. quandoquc in bo-

nam partem accipiatur, fecundum illud Joann. cap. 24. HU
fuggeret vohis omnia; Sc itaaccipitiir in diU, cip.Prima-
tus, I7.qn<tjf.i.& cap.Sugge/ium , fipra de Decim. cum
ftnitlibus

.

Inhisplanccafibus, &aliis quamplurimis, qui adduci

poffcnr,irreguiaritatemincurruntexhomicidiocafualidan.

tes operam rei illiciiaE, non tantum fi homicidium comoiit-

tant manu prppria , fed ctiam fi caulam remotarn prsbeant
Profp. Fagna. inV. Lib. Decretal.

homicidio; dunimodo tauicn caufa fit oidhi.nra ad liomi-

cidium, alioquin hujufmodicaufam pra-ftans nonfitirrc-

gularis; etiamfi daret operam rei illicita;, utcx texi. in

cap. Exhibita tnfra eod.& incap. Qtidfiium, de pcenit.&

remijf.SciciipCip[cncfupriincapit. Proximo, nnm.iz. &
feqq. Et in hoc intcndunt Innocen. num.a. & Dodtores hic , 3^
duindicunt homicidiumcafualc non imputari ei,quifuit in

culpa , fi culpa hajulmodi fucrit levis , id cft valdc rcmota,
&adhomicidium'nouordin,ita; dequo vidcp.r Abb. in

diSl.cap.Qtiffiium, & pci: Si\vci\. in ver. Hjmieidtttm , 2.

num.i.verf.Poteftaidiquiirtaregula, &c quod latiusdixi

in cap.fin.num.r).inf, a cod.uhi an hoc proccdat, fi culpa

lcvisfirtaiituminomiiicndo, an verociiamin committcn-
do, &anhoccafu fufficiatculpalevillima ad irrcgularita-

temcontrahcndaiTi.

Secundiis calus, in quo contrahiiurirregularitas fimplcx 5*
exhomicidiocniuali, &C non volimtario, cft , ciim quis

non adhibct diiigentiam, quam dcbuit , & potuit adhibere:

tencturenimdecalu fortuito, licct daret operam rei li-

citar , (cxt.ej? in cap. Continehettur , fecundum unum intel-

lcdbim , fupra eod.& in cap. Qjiafirum , infra de poenil.&
remijf. &clare probatur in hac Dccretali: natn hic Pref-

bytcrdabat operam rci iicitx, id cft corrciftioni , quarpcr-

n?iffaefteiiam modciate verbcrando, ut dixi fupra »»»2.

;?of4/'.fedquianon adhibnitdili^cniiain , quam debuir, re-

movcndocultcllum, qui cinguloer.ttannexus, irregula-

ris efficitnr cx mo. te fiimuli inde fcquuia, ut hic notac

HoiMen.KHm.i.tnverh.Ci>i?'.flo; Schxc regula colligitur

cxgioffacammuniierapprobata, tn c.pro.v inverh.Cau-

fttmdedijfefupraeod. c:immicpoiutSt\vci\. inverb. Homi-
cidium, z.num.z.verf. Secunda, qui dat operamreilicita.

Rationemhiijusconclufionis aflignat g,\off.ind.cap.Qu£- 3^

fitum, inverh- Ncgtigenttbus, quia diflbluta negligentia

propedolum eft , l.Siflde^uJfori , i.relyon.ff.A^aridat.cap.

^•tf/if ,50. <i/y?/>7ff. &babeturproconfcientia, l.Cum iex,

ff. de y^f/V/7.f«i/fto; qualiseft ignorantia Judiorum,qui no-

Innt intclligerc, ut bencagant, §.«//. \.quitjl.i^.ficcap.ult.

37^///.Etquamvishomicidiiiai hoccafu non fit volunta-

riumdired:c, quia in illnd voluntasnon fertur;diciturta-

menvohinrarium indircdte, quiavoluntaspoteftillud pro-

hibcre ,& nonprohibet, utdeciaratS-Thom.»'» 1.2. ^(!rf/?.

77. art. 7.

HincinfcrturpriiTi6, utquamvisdormiens nonincidat 37
in irregularitatempropicr homicidiuin, vcl mutilationem
commiffaminfomnis-C/fW. J^i/ifr/o/Kj, dehon-.ictd. quia
furiofocompar.uur, utibi, & incapit.Afajores , §. /tem
qutcritur , de Baptif. eiiani fi pr.-eccffcrit voluntas occidendi
antedormitionem, ut tcnctPaul. ind.Clcm. hnc tamcn
falli t,fi fciebat f'e aliquando folitum effe nodu dormicndo e
lectofurgere, &enfc-mevaginare, vel fimilia faccre, &
nihilominusnon curavit, nec diligentiam adhibuit clau-

dcndoortium, vcl rcmovendoarma, ut hic per Marian.
Socin.num.^^.Va\\.\A.in:^.fent.difl. ^z.quajh i./jr/.^. Sil-

vcft. in verb. Homicidium , 3. qtntjf.^^.lk Covarr. in Clemen.
Sifuriofus , part.i.num.a. &hunc clTc punicndum pccna
cxtraordinnria tradit B.irr.j>z leg.penul.ff.adleg. Pomp.dc
parricid. &c eft communis opinio tefte Covarr. i<bifupra,Sc

C\?,xoinjS.(in.qua:f}.6.num.ii.ve>f.Qiii)-o etiam. Gulicl-
rausponebatexemplumdequodamfoFio fuo Anglico, qui
dormicndnPifisinEcclefiaS.Bcnedititipropc Arnum flu-

vium, accefTIr, ad filiam cujuldam nlibi cxiftentem , &ibi
pueruminterfecit, tkdormiensad lciitum redivit, ut re-

ferthicMarian.Socin.««w. ji.fubdcns fc habuiffe Bono.
nix vicinampuellam , qua:infomniis fiirrcxit, & panem
fecit

.

Infcrturfecund6,utirregularisfitChirurgus, fi proptcr 38
ejusimperitiammors fecuia fucrit cx incifione, vel adu-

ftione, quamfccit, utcap.Tuanos ,§.i.infr.i eodem:fec\.\s

fi adhibct omnem diligentiam , quam deber ; non enim
efficitur irrcgularis, quia mors prarlumitur cvcniffepo-
tJusculpaxgri, autalias, quam cx Chirurgi negligentia,
velimperitia, capDeoccidendis, zz.qu.ff}.^. cap.Adau-
res, fupr. de atat. & qua/it.uln propicTca confiilitur medi-
co , qucm rcmordet confcicniia, ne ad ma|orcs Ordincs ac-

ced.at. Idcmqucdiccndiiminbarbitonforc, fcu plilcboto- 39
nanic, &fimilibusperfonis, ut tcnei Spccul./« f,v'.i^^y.

fpenf§.Juxta,verf./teme.vercens, &verf FaRo, in fin.

ScMiT.Socin.hicnum.i^9-&feqq. & S\\vc(\.inverl.Ho-
micidium , 2. n.9. verf. Decimoquarto

.
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M4 Profp. Fagnan.inV.Librum Dccretal.

40 Tuadvc.ic, quiafuprndidln .!Jli..d:io, an Chiiur<;iis, |jsular;$ , cuiu caula lic valdc rcmota , Sc ad homi-

vel Mtdicusfit pcritus, Sc omncin dilit;cntiam aiihibuc- cidium non oidiiia a , &c opus luirum cflct , ur nor.

rit, nccnc, proccdit in iaico: nam ciim ti phvOci, vcl m dicLcap. De ctiero, /xjirA eoaem, ^\ M.irian. Soccin.

M chirur^iinrspcrmiff.T fit, c;ifu$foriuiin$ t.oncrf illiimpj- /lum.y. tamcnfccuscfi, ncaiDicmionc fcncrtxam tcccrit^ tandus.fi futritpcritus.&nilul omifciitdcconti.n>;cntibus ntaltcrfcprxcipitarcc ,iit hicpcr Marian.Socin,»»«i.2j7.

quiadcdittjpcram iciIilhx, cap.DilecfMjcumauohuj/eqq. mftne.

tnfratodem, &/uprain c.Continthdtur , kcunduin unutn Similitct qu.-unvij Clcricus fc dcfcndcndo jn rixa , aii 47

illad j nifi probabiiiicrdubittttx cjusnci;iigciitia, vclim- caiifam riondcdit,nonfitirrc<ulat»s,fi inimiciadvcrfario-

Ecritiaaliqucmptriiflc, qiiiaiunc proptrr dubium prohi- rumlupcrvcnunt, fiiaU^ucro tx illisintcrficiant, c. Cum
cturapromoijonc, juxtatcxtum m diti.c»p.Ad aures , honio,zi..].^. !.amcnlccuscll.(j ipfcpotcraidilccdcrc, &c

de*tai.&<]uattiAt. nondilcciTit , /cd.idvcrCuiojcaintcntionc rciardavit, ut

41 Atlccustd in Clerico, quiaciim arsthirurgixfitciin- inimicicorumfupcrvcnircnt, &iliosinicrficcrcni,utpcr

rcrdida, fivcfirinartc pcriius, fivc non, & fivc fuciir tumdcmSocin./i/OT.i^i.

diligcns, fivcncgligct>s, indillindtc tcntrur dc cafu for- Eodt-mmodotcncnstulccllum in roanii, quamvjsqon ^f

tuito, quiadtdit opcramrci illicitx, ut in rc^ula pracc- fitirrcfiulari$,fjalius(c incurainfiluerit.&vuInuslctJiale

dcnti, &dchi)ccft icxtustxprc(Ius/>»<<. f4|>. yKrfww, »»/. rcccpcrit : ut tcnct Arcbid. •«cj/'. ^hm r* , ^o.dift. tamcn

*0(^. ubiillcMonachuscrat pciitu? in aitt, &omncmadhi- irrtgulariscfficitur, ficulitUumin inanutcncbat caintcn-

buit dilistntiain , S< nihilominus dcdaratur irrcgula- tionc, ut altcrlcin iilum impclltndo configcrctur, uthic

ris ; ic rcdditur ratio , quia multum dtliquit alicnum dctlaratMat.Socin.i. 166.

officiuni ufiirpando f id cfl chiriir£;i] quod fibi ininimt Dcmum ut al;a cxcmplaoroitamus, obc4in4cm ratio- 49
cpngrucbat, licct cumto miftricordittr difpcnfetur. Et ncmquamvis Clcricus tr.idcnsofficiali furcm, pctc

quainvisibiioquaturdtMon.itho, quiafuitin fadto, ta- cumpuniatcitra fani^iiiniscffiilioncm , immnnisfii

incnidtminquolibctalioCltricofxciilaricadcmrationt, gularitatc, lictt officiali$occid3t,vcl m^tiltt,ncc :_.._;

utillicdcchrat Abb. /«//riwonofrt^.wMw.i. (Sc M.ir. Socin. illi, ctiamfi orticiali ad furcm convinccndumtrcdidrTK

41 ^/f «KW. ij^.Qui.iproptcrcadicunt, & bcnc, quator rc- itcmfigna: idcinqiicfit.liccndumdc Clcricis dcponcnti-

quifitadcbcreconcurrcic.idh<)c, utchirur^us noofiatir- bus qucrtianj contra (uos roalcf.aclores , licet tnlcs vix

rcKul-iris. Primumtd, utoflFicuim illud fibi convcniai, abfqucfaiiKuinis cfFufioncy ilcant cocrreri , cap.T::in*s,

idclUutfitlaicus, quiaClcricis ,^S: Monachiselt intcrdi- ^.A.iuinmum, c^cap. Pofiyljffi ,iHfr." '^'- - > " rt-

&.Mr\, mxncap.Senteniiam, c.ip. A^onm.ignopce ,& c-tp. mianut , i-^^.qu.i.cap. t.&c.Unum, 1; •»

fn.fupraNeCler.vel Monach. Sccundum, utfitptritus. maiar,i.\. ^.de hon.libert.t:xmcn\\xc i i

Tcrtiuni, utadhibtat omnem diligtntiam fccuiidiim ar- mortcmnonimcntltrcnt, neque hoc ir. ai >

tcmfuam. Q;iartum, ut cdoccat infinnum ta qiu-e funt aliasfccus, ut quia cxprcfsc inflabani, ut r .5

ncctfTaria iiliusxgritudini,quibusftrvaiiscvtiitusnporiis citia fanKuiiiis cffufiontm, caf. /n y1rchifp'/ccp .:

ti nonimputatui . iirrw/'/o>'. vtlinexiliummittcrttuc, cji) Cumnen.t

f? Iiifcrturicrii6,ut irrcgularisfit,quitcnctanimali.a,qu? ne , fupradejud,c.cap.N>vimui, de verbcr fnni'^-

confucvcruntnoccrt ,puiauifum,iiprum, vtljconcm, fi in pcrpctuumcirccrcmdctrudcrcrui, cap. Excammumc^
abhisaliquisinttrficiatur, & iplenon tciuiit illos dcbito wa/, il/ecindo ,dehxretic.c>p. A nobts, de .fr'-ff.r. .K^^n

jnoAo\\g:\ios, ziv,\.\m.c.tp. Hiquiarborem, cr cap.S^pe, f oi. i}..?»*//.?. >S: tcnct bic Marian. Socin. "- '•

^o.di/l. fuit cnim inlata culpa tcncndo cos folutos, nt Q^iiciamcx prxdidlisinfcrt, utqtiamvisC

optimt-probattextusi'»/ 2.infin.ff.SiquoAdp.<:4p.fecif.di- kiislatroncmdc EccItfi.i,|iixt.'J tcxtum i»f cjf^. ^ j-

catur, &concliidithiVM3rian.Socin. 7«»;.244. alioquin rwo, 17. ijw,f i^.^.qui pcrSaccrdotcm cxtr.iricnduscrt , ur m
levisculpa, vcl ncglii;cMUia non dthcrtt buic unput.ui , cap. D.^'iii'it ,eadem cau.&quxft.itrc)(\i\arit.-»emnonm'

59

cuirat,qiii3nondiriiurmorti tradere, (cd Ict,f4^. C»»! ''••

»10,25. 7 <i.j. fccundiim Archid ind.cap. DtifiHivii;hoc

tanicn vcndic^t fibi lccum.dummodocxPcHens nu'lomo-

do intcndcrct ad inoitem , vcl mutilationem, ut per ciin

num i^ I.

His planc cafibus rcmotio.vd proximitas cauie non mul-

lum optftur, lcd opcraturinicntio, ut ciufa fi' sd Homici-

Circa (ccuncflim mcmbrum irregularitas ex homi^idio H
voluntarioconirahitur, cumquis fuavoluniate tacloprcv

prioh()micidiu'nco:ninift ' .- - - -jp.

Miror, ^o.di/fini}. fivc . ,*•

CUii)muitiimrcmotafit f.iufaab honiicidio, ut Innoccnr.

inquitw.S.Joann Andr. &: Butr. uttrquc in ul . quxd. Sc

Spccul. intit. dejud. deleg. § Ju.\:t.i ,ver/. Quod lialiq'iii,

iiciic^uoilnoi.^^oi.tnc.deoccidendis , Z7,.qu 5.^ vidcSil-

\c^i. invtrb. Homicidium,i.n.i6.in 24. (Jkj//.

Infcrturquarto, ut irrcgularis fit Clcricus, qui .id re-

quircndam fupcllcdlili.m in putcuni a fuic projtclam ,

pucrumc6dimifitpcrcbordam; fi pucr difrupto funcid diunordjnata, & in ordinatisproccdit rci;i

otam putci rcfricanti , dumiuifum tr.ihtrctur, dccidcns quid c(t caula caulx,c!l c.infacaufati,ut/. .<

'

fuffocatus fucrit, ut dixi plcnt; m cap. fin. infraeodem. cr I. E.v hot ,lf.deiuft.iTiur.c. Siuae,i0..ti^ -- .

(iiibus .iddi porertmcSccrctariohunc cafumaliis conti- &cap SKut^fupr.eod.MAt .Soc.hScnu.iiH.Sciiixiplttum

^^ giHic in Sicra Congrtgationt Concilii Quidaui Clcri- (jpt^Mn cap. Dej itera , -1.' i QTjeq

cusafccnditcampanilc, &:dumapprchcnfo fune manibus

niallcocampanamcrtbiopuir.irct in hontrcm feftiviti is,

alpiciciiS campar.am dimovcria t.abula , cui propc cam-

panaiii infidcbat . dcfccndcns , funcm furfum tvalubat

:

duni autcm attrahcrct , pcrfcnfit funtm g .avi poiulctc nam, c.\p.C{ericum,eaar'. : :7-

onufUiin; (cd nihilominus pcrrcxit ti.ahtrc, &chordam aut ciim intcntione , tV propoino c.iui.im diitcle pi»-

allig.avittrabi, nc pulfando camp.mam .1 quoquamlcli , btthomicidio, fivcprzhucntcaulam tificicntcffl. ut pr-

aut impcdiri pofTtt . mox .id partcni imim canipani- lamanda o. pr.rctpto, rcl|u(Tii. ntiHcap.i ae h*muid.

lis rcvcrfus , rcpcnt pucrum (cprcin circittr annorum lib.fi. cap.Snutaifnum, S-tin.fupr.todem, fiviL maieriit-

inoribundumfubiUSthorJamcampan.c, qui lc c.inapiap lcm, ut puta minillrando i^ " , .i.,,! -. ... ht ^mtrMm-

ptnHtrat, &lub'cvatus ufquc ad torniccm , cccidii ; & damit Juitn, vclportai

pauNS pol^ cxpir.avit .S.icCongrcgar. h.ib lii Clcricumpro tici*, li hnnahxreticum i

irrcgulari; quia dumclioidainonuftam irahch.»t, advcr- di/ptnf (. Ju.xta, ver. Quidjttuj,

tcrcpotcrat, &dcbtbat aliqucinc c illi appcndim, C<>: iii- inJulgentiamconfcqurreiur.nt pcr r

dtpoffcilli iliquidnocumcnti coiuingcrc; ccndiit ramcn in d.rap.Sicnt ditHnm./.;- ' '' *^

cuni co niilcricorditcr difpcnlandum .id Oidinci , & hc- fornialein,ut putaindruci

ncfifia quidfimilc, uimodusd.i! : »-

45 Tcrtiuscafus, in quo contrahitur irrcgularitascx hcv duam,^o.di!i.diH.tap.Sicmi*iiH,m,>,.uit.t">-ina'em.\\\

inicidiocafu;ili , cf^, ciim quishomitidiocaufam prxtHt puta pcr prxmiiconrtifuiionrm ad homicidiumcom.mit.

animonoccndi: namobpr.av.iiii invcntioncm tenetur de tcndum. uicxplicai V ' :;'.

c.ifufortuifo, liccf aliasdarctopcram rcilieitx, v^s: caiK.» QlJ.tRO, P-i crficcrtt Joanncns:

fiticniota, Tirzs^\x\.c.*f.HiqMtarhortm, & cap.Sape ,\o. famulus puiansa Ir ;. :
'.

- .. .: , intctfecit alium;

<<i/?i«.'?.i acolHgiturcxglofV. piTallcg. iwf^p. D^f*'"""» andid.P.firirrcgularisexhoimcidio voluntario, vel ca-

4^ t/er^.C^»/M»»<<rrt(i^r, /«pr. ro/i. Etpropicrcatametfiquifc. (u.ili

.

clffcncfttam, pcrqaamiliquisfcpr«cipit.ivit, nonfitir- Quzflio propofita vidctur admodtira dubia , nuxlmd
a4
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ad finem , inqnemproponimi-, viddicetut inde co!lit;,v

tm-, an Epilcopiis, quipoteftdifpcn(areinomnjbus iire-

gularitatibusexdelido occulto provcnicntibus, excepta

ca, quacoriturex homicidio volunt.iiio, adprarkriptum

cap.e.fef 24.Concil. Trident. pollit cum d. P. difpenfarc .

Pro faciliori tamenqucertionis folutione prxmittendum

e(t , ex eodcmmet fadto polTe .iltcium e(Te irrcgul.irem cx

liomicidio voluntano , aherum cx caufali , nt decla-

rat Navar. in Afanu.tl.cap.z7.num. z^^o Ideoque Sacra

Congregatio Concilii aliis confulta, an isqui mandavit

aliqucinbaculo vcrbcrari , co exprclfo , nc occidcretur,!!

nundatariusarmisperculTerit, & occiderit, intelligatur

incidKTc in decretum Concilii/f/T. t^. f ^p. 7. adeout omni
ordinatiorie, acbencficio, & olficio Eccleliallicoabfque

fpe difpcnfationis ptrpetuo carerc debeat ; R.e(pondit

nonincidide. Q^iiiiimo ctimpolk-adubitaiumfuerir, an

is, qui ijravibusab aliquoefjedus injuriis tamulo mnn-
dnvit, ut illi in facie vulnus leve ccElim infligcret, fi

«nandatariushujufmodi fines excedcns, pluribus morri-

fcrisvulneribusilll mcM.teniintulcrit , cenfeatur incidiffe

in irregularitatcmprovenientem ex homicidio volunta-

rio •, Sac Congreg. licet difcrepant ibus lcntcntiis , tamen

maioripartecenfuit nonincidiflein e)ulinodi irregulari-

tntem , quaeoriiur ex homicidio voluntaiio. Et ita iii

IiisduobuscafibusfolusmnndatanuseHirrcgularis ex ho-

micidio voluntnrio, non autera mandans; quod ctiam

tcnetNavari.d.niim.z^o.ver/.Dixt ahoratore, & verf.

T»mquiAT»itndamuivulnerari ahquem. Deindc prajinit-

tcndum crt leijem proaiotionjsnon animum, fcd f.adtum

refpicere . Unde qui omni conatu nifus eft occidere ,

f<;itnonoccidit, irregularisnon eft , cap. fin.iy qua/f.^.

glof. incap.Sialiquts, /iipraeod. & hoc ctiamfi aliqua

pcenafanguinis ficdelinqucnti irrogari deberer, Navarr.

d. cap.ij. num.zii. Tertio prxmittcndum elt exD. Thom.
i.z.qu<t/f.6i^.art.S. calum elTe in agentepr.tter intentio-

nem. Unde qux taliafunt , non dicunturfimpliciter vo-

}ita,licetquandcx]ucpoffintdici volitaperaccidcns.

His prxhabitis videtur refpondcndum pr.-cdictum P.

«]ui mandavit Joannem occidi , ciim in pcrlbnam alte-

rius homicidium fequucum fuerit, c(Te quidem irregu-

iaiem , quippc ciim caufam dederit homicidio , cap.

J)e cxtero , fupra eod. fed tamen hanc irrigiilaritatcm

piovenire potius ex tjomicidio caufali , quam volun-

inrio

.

Qiiod probntur primo, nam cafus evenientcs cx ali-

i]Lio opcrcprEteroperantisintentionem , vel ab eo non
Dr.xcogitari , non funt voluntarii, nifi indiredte , &
per accidens , ex S. Thom in releEl- CUment. Sifuriofus ,

de homicid. z.part.^.^. num. 10. Relpedlu autem man-
dnntis homicidium lequutum in aiinm perfonam ,

quam ab co nominatam , longe abtuit a fua imen-

tione . Igitur quoad eum homicidium non eft volun-

tarium

.

Secundo • Mnndator non teneturde re geftn per manda-
tarium, ubi facillimum illi fuit limites mandnnti obfcrvare,

Covarr. (i. z.part.^.l.nnm. z.ver/.Solet t.imen ., ubi infcrt

ut fiquisalteri m:mder, ut percutiat Sempronium extra

Pritorium, &illeinPixtonopercutiat, mandatornon
tcneaturdehacpercuiTionc, inq,u3pcLciuienscgrcn"useft

fines mandati

.

Tcrti6,adducitur tcxtus in cap. Quantnm , 50. difliti^.

ubi fi nliquisequisfurto fuUrndis mulieremcafu confrc-

gerit, noniener.uil.Cor>ieliadeficar. Etita infcrtur ex

illo textu,ut etiamfi quis der operam rei iiliciti,non tenca-

turdehomicidio, quod ca('u contigit, itnutdolo(um,&
voluntariumdicatur, licct tcneaturde culpa, glo(. «^» tn

ver. Culpabdis

.

Qiiaitd , homicidium tunc demum impiuatui: dai>ti

cperamreiillicit.-c, quando adtusilleeftordinatus de fui

natura ad homicidium fubfcquutum. Ita proccdit textus

in cap. ult. dehomtcid. in 6. quo di(ponitur,ut mandans aK-
quem vulnerari fit irrc^ulnris, fi vuliicrntus intcrcat :

crantenim vulncradiridteordinatnin mortem illius, 3c
illedebuit cogitarchoc cvenire pofte, cumut pluriiTUim

cx vulncribus mors (cquntur , Fraiic. (Sc c.-eteii m d. cap.ult.

indixifupranum. 35. ici^itnnin cap. De Cdtero^num.iz.c^

feq.fup. eod Unde fecus eft in cnfu noftro , cx quo manda-
tum , u t Titius occideretur , non crat de fui natura ordina-

tuyi ad homicidium alterius, nec frcquentcr (blct evcnirc

frofp. Fagnan.in V.Lib- Decretat.

ut locouniusalius inttrfici.itur, Ccpoll. in terminis no-

ftris tn conf. 11.num.19. verf. Nec ohftat

.

Qi_iint6, infortioricafurclpondet Cepoll. d.confx\. 6i
cumquis intendens occidere Scmpronium, occidit Ca-
jum, e(Tehomicidamculpo(um , &nondolo("um, &per
conlequcnsnon voluniarium, cumdolusex voluntnte, &
animo proficifcatur ;& idco ibi infert cum non poiTe puni-

ripoenamortis, autcorporali, fed tantumarburaria pro
modo culpac

.

Sexto, morsperfonac prster intcntionem mandantij
illata non poteft dici a mandante , nifi per accidens volita,

utpotequi nonhujus, fcd Joannis fnlius intcndebat mor-
tem, & dum famulo defignavit Joannem occidendum
utique vidctiir tacitemandalTe, nealium quempiam ne-

cartt, ars,i\vn.l.CumPrator,/f.deJudic.cap. Nanne de

prdftmft. prJEfcriimciimvcrfcmur in dclidlis, &materia
pasnali,adtQ ut non videaniur comprehenfi , n.fi cxpreffi,

argum./.5/ Prator^jf. Q^ii infraudem Creditor^myl.Credi-

tor , §. Lucius , in fin. CT /• Dtttienter ,ff. mand.
Septimo, confirmatui- prsdicla condufio per textum

adhocnotabileinjn /. Ait Pr<etor., §. /t idemum , & l.Si

(j^Ais cumioAUeret , ff.Outt tnfraud.credit. ubi qui animo
fraudandi creditum,7eitamentodat libcrtatem dircdlatn

fervoluo , nihilfacit, fi vere creditor remanet Ixfus; finge

modo meid fecilTc animo fraudandi Titium creditorein

meura, & pjftea fadtum cfle , utdidta manuniiffio celTc-

rit non infrnudemTitii , cui (olvi (uum crcdituin, fcd in

damnumMa:vii creditoris meipoft teftamentum meum
canfati. Re/pondct Juri(confultusdationemdicbt*libert.i-- ^,
tisnon annulari.Ratioeft, inquit ,quiaad hoc utlibertas

refcindatur, utrumque in eamdtm pcrfbna exigitur, confi-

liuminquam, &eventus. Ergo&incadi noltro, inquo
ut didtum eft in fecunda fuppofitione,requiritur non foliim

voluntas, fed etjam faclum , non (iifficit ut mandatum quis

dedcrit in injuriam, & damnum Joannis, quai.do da-

mnum noninperfbnam Jonnnis/ed alterius fubfequutum

cft. Undeexnatura dictarumperfonarum incurret itre-

gularit.itemcx homicidio voliiniario: nonexpetfonajo-
annis, quiaiplenon fuitlcerus; nonexperfona tcrtii.quia

in eiiminttntio^non fuitdiredta.

Odtavo, .adduciturPlov.^* j>>-^^. rf^.17. ubi rcftrendo ^.
Joan. de Deodccidit , ut fi quis mnndct capi unumtx tri-

busClericisfimul ambulantibus, & alios duos non gra.

vari , fcd mandatnrius fines mandati cxcedendo capiat

alios duos,utique mandans non fitexcommunicatus. Ra-
tiocft, quiacapiurn fuclacftcoiitracjus voluntatem, &
indcinfertafimili ad irrcgularitatem cx homicidio, quac
non incuriitur, nifi homo achiotcidatur; &ficnonfuf-
ficitmandatariumoccidcre, nifi occidat quem mandans
defignavit .

Nono, adidemadduciturInnoccn./j/V»«»j.8. &Joan. ^5-
Andr. num. l-verf. Qutdfi Titius , & Spccul. in tit. de leg.

*

feii dedifpenfat. ^.Jn.vta num. 4.5. ubi coi)cludunt,fi confu-
lotibi,uf talem tuurainimicumoccidas; fi dumaggredc-
ris, tumetoccideris; cgononlum irrcgularis, qiiia etft

conlllium fuerit malum,tamcn non crat in mortcm occifi

.

Ergo idem erit in cafu noftro

.

Noiiobltat,qu6dJo.in. Andr. in cap.Hn.per illum tex-
tum in verb.Occidat, de homictd. lib.6. Butr. & alii hic di-

cant , im6 huncefl^cirregulnrcm; fiquidem hocita a(Te-

runt , ut oitcndant eumdem cx honiicidio cafuali , non ati-

tem ex homicidio voluntario irregularem cfTe; ajunt enim
ideoefTeirregulaiein, quiafuitin culpa, &nonprxvidit
quodpoteratfequi .

Decimo, adducitur Angcl. .ad Bart. i«/..^<y>/f/V«^«OT, ,.
§. Deltnquunt ,f. depcEn.NaiVi ciim Bartol- ibi dixifl"ct pcE-

naordinaria puniendum clTe^qui volcns percutcrc Titium»
percuiritM.T^vium; additibi Angel.de Peruf. jura addii.

dlaperBart. idnonprobare, &talcmnon tciitii adlione
injuriarum , quia cefTat intcntio injuriandi , fed icneri
»'. .Aqutha proptcr culpam , & punicndum c(Te arbitrio ju-

dicis, utdcdclidlocafucoii/mifl^o. Etcum Angclotcnent
alii DD. Etquamvislentiantaiiqui cumBnrt. tamcn non
probant homicidiumfuKsc voluiuarium .

Poltremoaddiicitur Arctinusfo»/. i^j.qucm refert ,& 6y
fequiturFelin.»« traEl. quando conatus ,coLfin. ver/.Ex
his , qui tcnet ftatutum punicns homicidium volunta-
riumnoncomprehcndereillum, quianimooccidcndi ar-

matopugno advcrfariunj ita pcrcuftitjUt cccidcrit in terri
I 4 Undc



Ii6 Profp. Fagnan. in V- i-ibruin Pecretal.

Undccvenit.ut cadendo allifcrit ad pctram,&: cx dicta col-

Uffone expiravtrit . Rarioncm adducit ; nacn ciim fta-

Wtiimduorcqiiirat, Hnimum iniqULOCCidend^i.&occino-

nemcx intcntionc(cquiitam , S< in hoc cafu mor^ frqim-

ta fucrit non cx (dCin pcr dclinqncntcm clcdto , fcd cx.ccl-

lifioncprxdicla , nonpcr ipfum clcdta, fcd qur cafuacci-

dit : (tjtuitvcrba hunc non comprchcndunt. Qur ratio

roulfo ma^is vidctur confcntirc calui noUro ad proban-

duin luinc mandatorcin non pofTc dici int^ulartm ra-

rionc voluntaria; morci» ttrtii.qiii contra illiui voluntatcm

fuit , non ab iplo mandaiitc , lcd pcr accidcns loco altcriiu

intcrfcdhis.

68 Nccoblt.it, fidicaturcrrorcm prardidtum nihil immi-

pucrcdcculpahomicidii, nccdc pocna irrcRulnritatis ,

ciiin vcrfcturcirca qualitatcm, qux ad propofitum no-

(Irirmfit impcrtincns, coqnod fivc hic, fivt ilic homo
occidatiir, muilo occidatur iuimo, fcmpcrcadcm incur-

ritur irrc^uiaritss,tx dodtrina D. Thomx i . i. qu.76. art.^.

crj^iCaictan. adco utdidtujcrror qiioad prididlos ctfc-

dtusnoiicaufctjnvolantarium: nam arijumcnnimprocc-

dit rcfpcctu ipfius mnndatarii , qui non trr.wcrit in corpo-

rc occifi; im6 in individuo cumdcmmct voluit intctimcrc

,

& intcicinif ; (ird tantum tri.ivir inqtialiiatc impcrtincn-

69 v\ dcqiiocft tcxt.adid nocablis in/. Ei>mqut, S-Si iti-

)Aria.,ff. deinjur.iWi, .Si qui$ putct mc Lucium Titiiim

tflc , cum fim Cajus il"|us , prarvalct quod principalc

cll, in)uriamcummihifaccrc vcllc; ccrais cnimfutTi igo,

licct illc putct mc alium f(Tc , qium fim . iiccus aiitcm cfTc

icfpcdhi mandnntis , qui non crravit in qualitatc pcr-

Ibn.T, (ed crrnvit incorporc' duiT)cnim voiuit, ut iina

pcrfon^, nnumvccorpusoccidcrcfur, aliqunpcrfona.fcu

aliudcorpus, inquod millo modo mandans confcnlcrat ,

occifumfuit; & (ir cxquomandans nullomodo yoluit ,

ut illudcorpus lidcretur, non potcft dici volumaric in

illiid confenfiffc i idco ari;'im. cjus tcxtus a cclTantc

r.itionc infcrtiir , ut in)iiriaram adlionc ncquc ratio-

nc illiui corporis la:fi tcncatur . Areumciuiim aMtcm

conxrarium proctdcrct , fi mandansvilaptrionaScji ami-

ci , putanfquccumcITcTitium iniinicum , mandadct fcr-

vo , ut di^tam pcrfon.im ad oculum dcfignatam occidcrtt,

9«ia tiiqcmindans voluntarie , iS^diicdtc confenfifTctin

nccem di(ft.c pcrlonje, ncccxcuf.icctur cxtoqu6d ip(c

crraff-et in qualitatc .imici , vel inimici, eo quod didta

Quaiitas nec augtat , nec minuat homicidium , ncc reddat

7° illud invoiuntnrium . Et todeni modo rcfpondctur nd

illud , quod deduci folct ex glof cap. Si vero , tl/econdcde

fentent.excornmun. vidciicct, qui volcnspcrcuteicTitium

Cicricum pcrcuffit Sc)um itidcm Clcrjcum, non ^itai cx-

toinmunicationem .

P.uitcr necobftat ttxtus i« /. Scieutiam, §. uli. *dl.

yiqktl. ibi , (fcd fi dcfcndendi mci caula lapidcm in .idvcr-

farium mi(cro,& non cum , fed prariertunttm pticufTcro ,

l.j4qml. tencbor .
) nam pr.ticrqu.imquod hoc cxcm-

pluminaliijttrminisproponitur . quain fitcafus, dcquo
dubitaturj cnodidtuscrrornon impcdiac quominus la-

71

lus/. y^^ai/m rcpctat (uamdamnum; nontamcniQde fc-

quitur, ut hicpcrcuffmfucrityuluntaricpcrcuffus; undc
quamvispcrcuiicnsfcncatur /. Aqitilt* obncgligeniiam
commifTam , non taiiKii icntturadtioncin)uriar»un.Prz-
tercaquatciius ciiam injuriaapcrcuticntepolTct dici vo-
luntaricillataipfi pcrculfo, non tamcn pollctdici pioccf-

filfc tx voluntac, ncciccundum voluncatcm mandan-
cis, quinon illudcorpuj, lcd aliud julTic injurjosc pcr-

<;uti. Quodfi adhur iirgcatur , CacKncs induxiffc irrc- 71
gularitaiispccnam non contra occidcntcs Sc|um, vcl Tl-
tiui)i, (cd contraoccidentcshoinincro, qaicumqucillcfit
ctiamfi fitinfidclis, cap.CUrunmqi^ifdr^nkmdi/i. jo. Of
didtiiincftfupra««w. 5 1. \' proindc lufiiccrc, ut mandan-
do volutrit homincm in f.cncrc occcidi, ficui&occilus
fiiic . Rclpondebimuj hic .ndcffc lallaciam ; num cum
mandatquishomincinin^entre occidi , iiriquc volunii-
tcconfcnlit in quodaimqucindivuluuiniuh Ipcvic com-
prchenlum. Undcquodcumquc individuum occidatur ,

pcrioiia ab codtm mandantc noiita dictiur orcila . ic

ita cidcm ad voluntarium homicid;uni imputabiriir ,

ycluci li maiidaviro aiicui: Acccdc ad (nlcm rixam, ^
iiifctficcre adverlaiios ; quia tunc volgntas mea cooiplc-

(Situr fingulas perfonas in di^a nxa ctit^cntrs • At
in cafu noitro mandans dctcrminavit volup atcm fuam
ad hnnc ptilonam particularc.Ti Joannis. Ert;o fi occi-

datur aliaptifona, nonpotcritdicioccilapcrionaa marv
danic intcntn, S< yoliia Argumcntum autem fonafTc

proccilcrei , fidominus dixitTtt famulo hic, vci fimilia

vtrha : Q^»idam Joannts mibi iniulit in)iiri.im, v.idc

inqtiirede illo,*^' rcpcrtum occidcrc quiatunc fi famulus
rcptrto homjnc Sc)o , & crcdciis illum tlTc loanntfra.cu.-i-

ilpm occidifTet . fortcpofTttdici mortcm Joaiwii» aUquo
modoab hcrovoluntaric intcntam, ic pcr:ndc cffc, ac

fi ipfcmct inar>dans vifoScjo, putanfquc cum cisc loan-

ncni , ill.-imqiic pcrfonam in indnidiio olhndciu (anHl-

lo, eidemdixifstc , Otcide talcm pcrfonamj qoja tunc

uf dixii didlus herus r onfcnfi(scc voJiintarji in occifioncm
talis coiporis , qucm homincm cfse non l^jnorabat ;

undc irrcguiaritatcm tx homicidio vo!untar:o incur-

rifstt

.

Non obfiu dodtrina Covarr- in Clcm umic.de lnmlctd.

fMTt. i. §. I. num. i.Nim iliius rationcsnon vidcnturcon-
cludenies, eiquevideturrcpugnarcdodlrinaNa>-arii c)«B

PrTctptorisindidtor.f/> zi.md. i^o.Q^iamobiem vidctur

pofsetmorcfpondiri prxdidtum P.no:i incidi($cinirre§4J-

Inritattm , qu.T contrahiturcx homicid:o voluntirio .

Etluncfcnrcntiam nlias protvavitS Concrcsatio Con-
cUi. nam propofito dubio , an mandans committi ho.

micidium in perfonnm uniuj, fi fcqu.itur in pcr^ooam al.

teriiis, iniclli/^atur incidilscin irrcjulariintcm, quccon-
trahitur cx homicidio voluntano, adcout fjpcr co nccdi-
(pcnfati dtbeat juxta cmp. 7. fef. 14. ncc Epifcopus poflit CX
fjp. rt./i"^^. 24. qiinmvi$homicidiuraoccul;um fit : Dk 9-

J4»fii4'-i» 1587.5^0 Congrcgatio ccnluit r>onincidii$< iq

irrc(>ularitaccm,quK contrahiciu ex homicidio voluatario,

DE HOMICIDIO.
hnocentius I II . Abbnti S. Trinuatis de Meldembci-g,

C A P U T xviir.

Slaiiificafti noJ>is,qiio(1crimqiiid.iin m.ilcficin iriprelTii'; Ecclcd.ini^ F.iicharifti.im ftim Alrarium

ornnmcntisA- lihri.s Fcclcn.i(^icisexrr.i FccIcfi.im.nlport.ifTctrL. Prc^sSvtcr EcclefiT Canonicns

rcciil.-iris 1 prxfatiim iniqiiir.itis filiiim ,foirorio .irrcpto pfrcunlt. Icdfi .idmorremfiiit kIiis hu-

lct; &:ri pcrciiflbr voliint.itcm nonh.ihucnt occidcndi , iicqiic ipfiiis ftiidio , confiho vel man-

d.iroproccHcrint.iIiicoiitiiilliim. Ft qiiidcm li Iu>c it.i (c h.il-KTt , ( qnod forlan cx eo pofTct

cncndi, ficcrt.-i .Tpp.iniiflct pcrciifllo .ibctxlcm infiiCt-it.-im modica «X: t.im icvi.s, mca pnrtc cor-

pons, inqua quis dc lcvi percuti non folct admortcm , ur pcntorum /udicio nicdicatoruoi ralis
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pcrcii/!ioaflcrcreturnonfiiiflreIethaIis C ciimdecxteris credendiini llt ipfij qui non cxcuratiir vcl

dcnuntuiturabaliquo, fedperfeiprumconfilium appetjtfalutarcr) poftpoenitentiam ad cautelani

injundiaminfacerdotalipoteritofficiominiftrare, maxime relit?ionis acccdcntc favore, ciim fit

Canonicus rcgularis , & fine omni fcandalo poHit facerdotalc ofifiicium cclebrare. Qiiod fi difcerni

nonpoifit, cxcujusid-upercufrus interiit-» in hoc dubio tamquain homicida debet haberi facer-

dos, &f|fbrtehomicidanonfit5 afacerdotali officio abflinerc dcbet • cumin hoccafaceflarc fit

tutius, quam temcrecclebrare-, pro eo quod in alteronullum, inreliquovero magnumpericu-
iuin timcatur: & infra, Si vcro ( queinaqmodum prohibetur)facerdos i(ie , priiisab illo percufTus

facrilego, mox eum aim ligoneincapitc repcrculTit , quamvis vim vi lepellcre, omnesleges ,

8i:oinnia;urapermittant, quia tameniddebet fiericum moderamine inculpata? tutel», non ad
fumcndamvindic9tam, fed ad injunam propulfandam , nonvidetur idem facerdos a poena homici-
diipenitusexcufari, tumrarioneinflrumenti , cumquoipfepercufnt, quod cum grave fit , noii

roletlevemplagaminfcrre, tumrationepartis} mqua fu it illcpercuirus, inqua dcmodicoidtu
iqiiis Ipthaliter folet |a?di ••

S V M M ^ R I U Mf

l T Rregularis cert/etur fercuiitns , de cujusvulnere an
X fucritlethiile, velne , fcirinon yotefl , fi fcrciij[i*s

abeo-, veltiliisoccifiistxtiterit.

S t>expromotio»is conjiat non foliim in promotione ad
Ordinem , fedetiam in Ordinis executione •

3 Pars tutior induhio e^ ttrtfndtt etiam extr^t matenam
irregularitatis

,

t Q/gnificafli, Hfecondo. Irregulari? ccnfctur, qui alium

O lcrhaliterpcrcuflflt, licctabaliisfucritextjniSras; idem
fiiion apparcr, an lethajitcr, fi criam ptrcufsns ab aliis

obiit, &non apparet, excujus vulncredccefferit; idcm
(cft, nnonpercuflTeritlethaliter, fianimumoccidcndi ha-

bujt, picxaliorumvulneribus pei-cuflTils expiiavit . Hoc
dicitnoiabiliter fecundiim Abbatem. Sedjo. Andr, cum
quocitcri concordant, fummat fic. Qnoad jegem pro-

niotionishabetur percutiens ut bomicida , de cujus vulnc-

Kanfuerit lefhalp, vel non.fcirinonpoteft, fipcrcuffus

abco, velabaliisoccifpscxtitcrit. Communisdivifio;fe-
cundaibi: Nos in yramtffo : <\\xx diftinguit, & primiim
membrum profcquitur, ibi, Et quidem ; fecundum jbi,

9 Qvfidfi. Addit Jo.Andr-feidcodixidc delcgepromotio-
nis, quialcxilla conftatnonfolqmin promotionead Or-
dincm, fcdctiamin Ordinis cxecutione , nd quem quis,

jam cft promotus , & auod impcdjt fecqndum , fortiiis pri-

jiium, ittcap Qi4emadmodum de jurejur.

Intextuibi, O»od ti difceminonpojfit , nota.cumvcr-
titur in dubium , an ex homicidio fuerit contrafta irrcgula-

|ritas,vclnon , debcrcquem repuaie fe irregulnrcm, &
«bftincre a mmifterio Altaris , quamvis revcra homici-
ijium non CQmraiferit, ut in littera . Et pondera rntio-

ncmin dccifioncexprelTam , ibi: Cltm cefjare fit tutiust

quam temere cclebrare, yro eoquod in altero nullum , in

reltquoveio magrjumpertculum timeatur . Qiije ratio pcri-

culi ramquamgfneralis, &cxprefi'a inlittcraoftenditdif-

pofitionem Ipcci.alem nd omncs matcrins, in quibus illa

jratiovigct, uteftcafus in l. Re^uU , f.final. ubi Hartol.

&: Bnld. notant , ff. de Irreg. &faEl. ignor. Et quamvis tcx-

tus proponat qua:ftionem dc Prcsbytero irregulari , ex vul-

nercillato, & homicjdio fubfecuto; tnmen hoc idco fa-

cit, quiacafusita contlgit in fido , ficut moris cft in

Decrctalibus. Sed non proptcrcaarftare voluit re^ulam
de tutiori parte in dubio cligcnda ad folam mnteriam irre-

gularitatis: namfi hoc facerc voluifTet , poiiusdebuifTet

dicere hoc ftatutum fuiflfeinodiumhoraicidii, & fpecia-

lcmindccentiamcxerccndi Ordines cum dubio irrcgula-

ritatis. Quod tamcnnonfecit, imo fundsvit dccifionem
inillo univerfali principio, quod intcr duo cxtrema in

dubioilludfit elige.^dum, inquo nullum timetur pericu-

lum. Undejureop^imo ex hoctextugencMlcmrcgulam ,

quod indubiisfequi debeamus partem tuiioiem, cliciunt

lio^Wen^numer.g. lo.c^ 15. tnfine, & Marian. Soccin,
tiumer./^. (ir in cap. Adaudientiam , fupra eodem, idcm
Hoftien. num, 5. in fin. & num. 4. Butr- numer. 2. Abb.
eodem num.vtrf. Aut agitur inforopaenitentiali, Joann.
dc Amn. num. i.ver/. Aut agitur , Marian-Soccin. ««w.
4. 18. 19. Cr. 20. S< Fclin. Qiiod eft contra modcrnos
Tbeologos , qui dicunt pi^ctptum hoc de tutiori partc
cligenda non habcre locum mfi in dubio irrcgularitatis;

quorum fentcntiam latius confutavimus in repetitione
eap. Ne innitaris , num.iio.fuprade Confitt. ubi ctiain

tolluntur al.ix oppofitiones noftro fcculo fubtiliter excogi-
tatae ad hanc reguiam evitandam", a nu. 172. ufque ad
num.ziy

D E HOMIGIDIO.
Idem Innocentius IH,

C A P U T XIX.

TUinosduxitfratcrnitasconfuIcndos; &: infra Qiiaefivifti qqid fit de qtiodam Monacho (tn-
ticndum, qui crcdcnsfequamdam muliercm a gutturis tumorccurare , & Chirurgus cuin

ferro tumorem illum aperuit , & ciim tumor aliquantulum refedifTet , ipfe mulieri prsecipit , ne fe
vento exponcrct ullo modo , ne fort^ ventus fubrntrans giitturis apertionem , fibi caufi mortis in-
ferret3 fedmulier (ejusmandatocontempto) dum mcflescolligcrct, vcnto feexpofuit incaute,
& ficper apertioncm gutturis fanguismultus cfflnxit , & mulierdiem ultanum (xc finiviti utriim, vi-
delicet ciimprjedidlusMonachus fitfaccrdos, liccatcifacerdotaleofficiumcxercere' Nosigitur fra-
tcrnitati tUoB rcfpondemus , quod licet ipfe Monachus multum dcliquerit alienuin officium ufurpan-
do^quod fibi minimecongruebat i fitamen caufa pietaris& non cupidiratisidegerit, &:perituserat
inexcrcitiQChirurgix,omnemouefluduit,quamdcbuitdiI)gcntiam.adhibere,noneflexeo ,quod
perculpammuliens contraconfilium cjusaccidit, adeo reprobandus ^quddnonpoflfatisfadjionem
condignamcumcomifericorditer.agi poffit, ut Divina valcat celebrare: alioquin intcrdiccnda efl
^i facy^dotalisordinisexecutiode rigore.

AdiiItmnimfmtexpartetuapropoficum> quodquidam fcholaris metuens, nc iatrones in ho-
fpitio
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fpir:oliiocfIcnt,£icftfarocoiiL.rgcns , rcpcr;t ibi ixiran , quinor» foluin iprumrcholarnn proftra-

vit ad ttrr.im, rcdpcncadmijrrcnj vulticravjt ciiindcm .• ^ infra. Mane itaqiic lcholares latro

ntm (;iianvcninrtnir.dcin, i.|iicni viilncfaaini iii\cnt<Mn, Potcftaii Vjiiccntia? tradidcnint^coram
Ciiioconftantcrncjiavit 1 qiiod prxini/Ia niiniinc pcrf|ctrair;t : undc prapfatiis Potcftas ad cumdcm
fchoJarcin nuntioidcftinavit , iir cxponcrct -, ii quaicirctdc furcpratdiclo, vcJtraderct intcrfignia

qui ciiltniin, qncin ipH Jutnjniablhi/crat, & rottilarcs ab codcm in ip/ius doino d;iniflos, quos

abftraxcrat ; ncpcdiiin ftrcp.^tiis aud.rcrur,niinnjs tradidit inemoratis , rupercodcin facto le nihil

ampliii. jntromittcns. Potcrtas igitur rcccptis t.ilibui intcrfigniis, Jatfoiicin iprumappiritonbus

fuis tradidit piinicndiim , qiii Hbi ainpiitavf riint viriJia, SkckcuUh enicruiu : Lirro Vv-ro ita& do-

Jorccoininotiis * nccpf)ri:in rtiinpfit, ncc cibum, &: lic dc mcdiocft lublatus. Undc pcr noftnifn

oraciihiin pcfliilas cdoccri , iirruin pra^fatus lch jlaris ad (acros valeat Or i les pro-n »vcrj ? Nos
igitiir iDqiiidtioni tiiartaliterrcfptjndcmus , quod fi pr.rfatiis fcholaris di?,n:s inentis adiuvaiur,
proptcrpra:fcriptu;n cvcntum , a fufccptionc ucrorum Oidinum nuJlatcnus cft arccndus

.

.$ U Af At A R 1 U M. cum co port farisfadinncm m fcricorducr di'pcnfari

potcfl . Hoc primo . C^ii judici (Tculafi dedit inicrfi-

I T-\ EliiiofuiClnrHrgittmextrcens,fitx e*m»rsfequ't- gni:i furis , s qiio ftnt vulncrariK , irrci;ulari5 non

1\ tur,irreg'^l.iriieft- c(l , licct iilc poltir.o>Uim occidatiir . Hoc dicit fc-

^JrrtguUrisno»el}iqii\udictf4Cularideditinterftgnid cundtjm Joann. Andr Butr. Cardin. Ancliarati. Abb*

furisjaquofuitvulneratus

.

Jo.itin. He Ati.in. & .Miri.in. Soccin. Sccundapiri, Jbi

,

^id ulttmum , i5c fubdivifio patet , (ccunda ibi , Net

TUa fios Moiiachns chirur^iam cxcrcen? , fi cx ca i^fur.

iTiors fcquitui , irrc^laris cH , ciiainfi fit peri- ProintciiigcntiahujusDccrctalisvidcqaoddiiiinf^f.

tiis , & diligcns , & hoc fuerit pict.iiis caufn , fcH Ad aHdienti.tm,n.-iS- ^o- &i^ufi4p.ead.

D E HOMICIDIO.
Honorius III. Peln^io Preshytero .

C A P U T XXIV
PEtitiotiia nobis cxhibitacontincbat, qiiodciim iniinici Dommica? Crncis , ac blafphemi no-

ininis Chriftiani , caftriunquoddani , inquo morab,Tris,graviter invauflTenr , cxeunfh is inde

habitatoribns, rainclcricis, quamlaicis, contracos, ac invicemconfl:eentibiis , h'nc.'ndeoc-

ciliquam pliirimi cxtiteriint: Unde ctun pro eo , quod.-iliquos perciiflilh , irrcguIaritatCfTJ metuas

inciirrifTc. Mandainus, quaccniis fide interfecflionccniiilqiiam m illoconniclu tuaconlcientia tc

rcinordct ,aminiftcrio Altansabftineasrcverentcr, ciiin lit confultius m huiufmodi dubioabfti-

ncrc 5 qiiain temcrc cclcbrarc

.

SUMMyiRlUM.
, <--, Lericus fugn.tns etiam contra Saracencs trrcgu-

V^ lArisefl, fi aliquem iHerumecctdit, QT tn dubio

ahlHnebit

.

JrreguUrtiAsan contrah.ttur e.xhomtcidio, vel mutitt-

tionepronerefiriadefrfi.^nefatria, vel farentum,

ihd. & num.feqq.ujqne mfin.

i Clericiinbello)f/iopojfuntadeJJe, & horlan, fednon

fropriamanu pignaye .

3 Clerici in bello juffo poffunt deferrt Mtmm defenfiv*

taniiim.

Papawi pcjfit CUriciscnctderC , ut ipfimanuprcpria

pojfni hominem ocddere

.

/rregul.viias e.v occifione , vel mutiUtione adfui defen-

fionem qu.indotrtcurrAtur , ibid-

4 Necejfitas inevttabiiis aU evitandam irreguUntattm

quandodicatur

.

5 ClericuminterficitHt ob ntceffariamproximi dtftnfio-

nemnon efi excommunicaius •

6 Jrregulantas contrahitur t.iam ex merito

.

7 Excommunicaiio non incumtur fine peccato mor-

lali

.

S Patrit , & parentum Jefenfio efl de lure nMurt

.

9 /rrrguUritas contrahifur ex hamicidio p.ttr.ito oh nt-

ceffanam honori I dtfen^cnem .

10 TtlUi ttiim coaBi in caufa cnminalifunl irrtZ«l*res,

fiindt^^equaturmrruautmutiUtto-

1

1

JrrrguUt itai contrahitur ex loU prtfentia in himiti-

d,o jO aliitpatrato m ielio tniufto •,ftcusfihtll»m fit

jii/fum

.

ji. /ntelltnHs cap.Sicut ili,k,'num,§.fin.dchomicid.

/rrrgul.trisejf Clericus, quiin tello tnjulh auxitiim,

vrl confilium dedit , t el c^lpai-ilis , aut nrgltlent

fuie , /; indejequuuijii mcrj ,xAia.

13 /rnguUrts nen ejt , qut inierr/i btlio iwiulto ad imt-

undam pacem , licei tx illiui frtfentia r»b»r ac-

crefcat fuis , & iimor advtrfAnts, dummod» afh

fit dolus

.

14 Clrncus in btllo juffc e vprrcu/front etiam cumfanguinis

tffufioneciirMmortem, r.onfit irrtguUris, Itcet ptr

alioj/equutj , /utril morj .

15 Difpenfaripote/}cm Ecclefiafticis irreZuUrikustxh*-

micidio ob necejjjriam patna , tel partntum df
ferji ntm

.

Triaenii'i:,mC»n(ilium cap. 7. lelT. 14 a reguU Di-

fpcif.ifionem frohibtntttxcifienshomicidiumadfui

defrnfioiiem , 1 1 mptbendit eitam homicidtumaddt-
feriJionempartMtum,tbtd.

PEtiiio . Clcricus pugnanj ctlam contra Saraccnos

irrcKul.iriscft; fi.iliqncm iltorumorcidit .& indubio
abHincbii. H(h dicit fccundum Joann Andf. Butr.Card.

& Anchar.vcl fccundiim Abb. Cicricus pujcnandn^cfiam
conira inimicoj fidci Catholicr.fi qucmquara pcrcuiTit , Sc

de intci fcdione ipfiimrcmordct conlcienUa , a miniftcrio

AlMrJs.ihHincrcdcbct,. ComnumiJ divifio. Sccundaibi,
Afjti/.itius

.

In Rcqno Porruqnllir qiiamplurimi i->c.i marltima
funt (ubicd.i M.uironim, Batavorum . tV :ili<irum hjcre.

ticoriimiiicuflionihuj, 5>: qinndoque illisin eaimicnrl-

buscoiuinv;iitudivcr(ad.imna, &: infotiunia, ncmpcviro»»
iVinuiicrcjabJuci, vir,mncsdcflloraii, rcmpla dcvaftaii»

c\ .iliaidgcncrismila.
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QUi€RlTUR, an ftantc cvidente nccefTitatc liu)ii(- liiim rupptinnt incgul.iiitatim , dum dicit jiirc quodam-

modiEcclefialticipro patria:, & parenium defcntione , modo tfle dtbitam dirpenfationeni; hoc tamcndiccndum

quinctiamEcclcfiarum, & Monalterioriim ponfinc con- eftproccdere, cumncccfTitascftomninoinevitabdis, aut

tra prxdidos hireticos armacapere, & vimvi repcllcrc ciimexccditurmodcramcninculpatxtiueli, jiixta tcrrni-

ablqiieirrcgularitatisincurfu. noscap. Sigmficajtt, il fecondo, /upraeodem: alias en:m

Hancqu^ftioncm videturdcciderehaccDecretalis, ubi nullaincurritur irregularitas, utind.Cicm.

HonoriusIII. refcribit Pciagio Presbyterohis vcrbis; Pe- Non obltat, quod Abb. hic numer.z vidcatur lenprc 4
tttto ttia nobisexhibitacontinebat,quod cttin inintici Domi- hunc texium non habcre locum , fi necefldtas cfTcf omniiio

ntctt Cruci), ac bta/phemi nominijChrifiiani cafirum quod- incvitabilis .• ait enim in z. notakUcci ergo Ocr:cu5 roniic

dam,inquomorabaris,graviterinvafijJent,exeuntibusinde intcrficcre .ad dcfcnfionem (uam, quando non poieftaii-

hAbitatoribustamClericis, quam Uiciscotitraeos ,.ic tnvi- terevitarcmortem, ut inClcmen.^»/«)-/»/>i/, de ^omtcd.

cemconfligenttb»s,hincindeocciJiqHampti,rtmiextitcr'.m: fecus quando invaditur tota tcira, quia per alios potcft

undecumyroeo qmdatfqi,osperct,JfiJli,irreghtaritatemme- repciiiinjuiria j unde cunc ncceflitas non eft omninome-

tuas incnrriffe, mandamus, quatenusfide interfeElionecu- vitabilis.

iu/quam tn ittoconftiau tuaconfciemiate remordeat , ami- Hocinqoam nonobftat,.quiaAbb.tunc demum fcntit

ni({er,o Altans abflineas reveremer, csim/hconf»ltius in necenitatemcen(criincvitabilcm,cumdeficiuntl3ici,qui

hujufmodidubioab/finere^quamtemerecetebrare.Hicemm civitatcm oblefTam cuftodiant, quo cafu resnoti (crvatur

agebatur de necefl"aria patri^ defenfione, ciimhoftcsca- in puris terminismerxdetenfionispatr:x,(edreduciturad

ftrum graviter invafifl"ent, Sc taroen deciditurPelagiuin tcrminos d.Ciemen..9//«n</«.f, ideftdetenlionisproprix

Presbyterum cfl^c irrcgularem , fi eum remordeat con(cien- pcrlon.r cu)u(que Clcrici : unde non mirum
,

li irregulau-

ti^, quod in confliail aliquem interfecerit. » tasnon incuiratur : quod bene declarat liic Mauan.bocc.

Ratio eft, quia etfi Clericialios poffint hortari adpii- notab. 1. diccns; { Nota primo, quod Clencus cH pro-

gnam in beilo jufto contra hoftes , cap. Jgitur , cap. Horta- hibitus pugnare etiam cum infideiibus ,
non folum cos ,

aut

tus, cup.Omntttmore, cap. JJt pridem , 23. qu^/f.utrim. eorum terrasinvadendo, (ed etiam proprias terras detcn-

eap.Dominus, z^.qu^f.z.&c.tp.yidrianus , di/?tn.6^.h-\ dendo ab invafionibusinfidcllLim:quod inrellige, qiiando

propriatamcn ptrfona pugnare nonpoffunt, c Qiiicnm- tctraefl^et munitaaliishominibus, quipoftentillamdeten.

que, & cap.Cterici, 23. 'quaft. «.///w.quandoquidem eo- dcre : alias fcciis fi pofl^et efl^etimor rerum, &:per(ona-

rum oflScium reddit eos inhabiies .ad pugnandum, cap. rum: ) S>iidtm Soccin. In c. Adaudtemtam, »=..275 /«p

Ex multa , ad finem , de voto , gloff. hic in verb. Re

Wordet .

Unde D. Thom. 2. 2. qutefi. 40. art. 2. ad fecundum :

Dicendum e/l, inquit, quodPralati, C^ CtericiexauUo-
ritate fuperioris pojjunt intere/fe bettts, non quidemut iff

eodem, ubi ait; ( Si beliiim fit )uftum, dicquod aut cft

ncccfl^arium pro dcfenfione perfonarum , aut rerumi fi

perfonarum , nuilomodo cflicitur irregularis , & hoc cafu

ctiam propriofadocommittens homicidium noneftirre-

eularis.) Eigo non efficitur irregularis ilie, qui tcnctur
^ ^ . ' rf. n l- o. -._ I i„„r.,,« o.-/-;.

rccenlet , utperfonaficfaecuiaris, non autemecclefiaflica,

cuipugnarenonlicec, nifi ob inevitabilemneceflitatcm,

Scnumer. 2. diiplicem reddit rationem fecundiim B.Tho-
mam,

(
quia, inquit, ars bellica, 8c bellorum ftrepitus

vropriamanupugnent, fedut ju/ihp„gnamibusfpirituatiter defendere, fipr;Eftac auxiliam; & in hunc (en(um acci-

/ubventant /uis e.vhortationibus, & abfotuttonibus, ficut pienduscftCovar dum loquirnr denecetTitareoranino me-

&inveteritege mandabatur , Jo/ue 6. quod facerdotes fa. vitabili evcrfionis patriae abhoftibus, in d.Llem..i«/«»';c-

cris buccinis tn btttis ctangerent Et ad hoc primo fi,it fs , inz.par.reteU.^.}. "um.i.

eonceffum, qubd Efifcopi , vel Clerici- ad betla procede. Rurlus non obftat, quod Fortunius, quemalu plures -

rent: quod autem atiqui propria manu pugnent , ahufio- fequuntur in /. [7?z"W , ff.de juft. e-iur.cot.g contrarnnn

pifc/i. fenlerit : fiquidemmovetur earatione , quod non incurrit

EtButr.hic«»i».4.(Clericihortatu adefl^e pofTunt bel- cxcommunicationem, qui pcrcutit Ciericum ob necelTa-

lis, hortandoadbellumjurtum, fed non in propria perfo- riam proximi deferfionem , fecundvim dottrinam Inno-

napugnando, quiaofficiura adhoc eos inhabiies reddit: centiicomrauniterreceptaminrwp «y/z/f»-». ar/r-.r «.'.?.v-

&licet quidam dicant Clericos in minoribus pofl"e ferrc cor^mun. cumliccat, imo quandoqueoporteatproxiroum

arma, diccndumeftcontrarium, nificaLifadefenfionis,ut defcnderc, cap.DdeQo, dr/emenf.excoftmun.tn(,.<:jcap.

clypei^m, velloricam, vei nifi adterrorcm, ut in obfi- Quantt, mfra eodemtitul. Quam tamen ratmnem trivo- ^
dione. ) HscButriiis. lameffeinpropriisterminisoftcndit glofl". ind.C/ewf«^cV*

^_

Et Bald. con/^19. Ad beltum juflum, votum. ^. inxct /;.r/V«.f , '«e.'fW'-^««»w;quiairregularitascontrahiturfine "'

' quinquerequifitaadhoc urbellum fit iuftum ,
primoloco culpa, etiamex mcrito , ut injudicejulteoccidente, «p.

' * " . - ...

i.^i. diltiK'[l. Scnoiaimincap /nter epera, defpon/at.cc

docetD Thom. ina. 2. qj«f/?.40..«>-r2. ex communiratio-

ne; imooportct, utprxceiiatdiabolicafuafiocircaCleri- 7
cumpercutiendum, cap.Siquis fnadente, ij. qut/t.^.&C

retrahit'Cleric'os a laude Dei, oratione, & divinisoffi- nonincurriiurabfque peccato niortali, cap. Nemo Epi/co~

ciis.) SecundapropterefFufioncmfanguinis, quia exem-. forum, ead.cau/.& qu^/t.N^vat.in Man.cap zj.nu.zii.

plo Chrifti debent potiiis pati fuum fanguinem effundi, ubipropterearefeliitopinicnemFortunii: & hasceftcom-

quam cffunderc alienum, & propter hoc eft inftitutum munisopinio, utaliisrelatis teftaiur Marian.Socc.inMp.

uteffundcntes fanguinem fini irregulares, ficut fcriptum Adaudientiaw, num.iS^./tpraeodem

.

pftdcD.avid: Non <edtficakis mihitemptum, quiavtrf.m- Nonobltat demum, quod .ibturdum videatur, utquis 8

guintses. HccBaldquiwr^w. 4.ampliiis aflSrrnat nec Pa- incidatin irregularitatera ob necefl^ariam patrii, autpa-

pampofl"cCiericisconcedere, utipfimanupfepriapofTint rcntum defcnfionem, ad quam tenetur de jure natur^,

homjnem oc.idcrc. Qii.-e fententia fatis etiam probatur feudejuregentium, /. i.^.Jusgentmm, ff.deiuHit.cr ,!,r.

tnOcm. Sifurio/us, ^e/j w/W^.ubi foiiimexcipitur abin- adeout peccarcntnonfacienda, cap.Fortitudo, cap.Non

curfuirregularitatisexmutilationcveloccifione, quimor- ininferenda, cap. Qui poteft, &per totam zt,. quaft. J.

tcinaiiter vitarcnon vaiens, fuum occidit ,vc! mutilat in- cap.De occidendis, 23.5«*/?. J. Silveft. i»Z'f>-^. Bcllumy

vaforem, ubi glofT. pf»«/">». ponderando illud vcrbum ,
^.qurft.z.

fuum, (Hiclittcra, inquit,innuit,fecus iniilo, quioc- Refpondctur cnim cadem obligatione unumqucmquc 9
ciderit volentcm occidere patreni , filium, conjugcm, teneri.iddefenfionempropriihonoris,&famx, r.A'o«/'«»r

velpcrfonamconjunaam, quam alitcr juvarc nonpote- audienUi, 1 1.5««/?. 3. ubi qui tamamcontcmnunr,nonfo-

rat: quodverumpuio, quafi cafus illcnonincludatur fub lumimpudentes, fed & crudeles appcllanrur: & tamen

neccfntateinevitabiii .) qux quidem glofl"a rccipitur fcre hoccafucum,quioccidir, vel mutilat, abloiutumeftinir-

abomnibus, ut tcftatur Navarr. ca/». 27. numer. zi^. qui regularitaremincidcre; &:contrariumafl"erere, utaitN.i-

jdemput.atincafu, in quo quisdeformat aiiquem ob ne- vza.tococitato, efl"etmiilc decifionesin theorica, &pra-

ccfl["ariampatriaEdefcnfioncm, itaut nifi idfaccrct, civi- xi recept.asfincrationcfufl^cienti mutarc, &contr3 tcxt.

tasobfcfl"ac.npcretur; idemquecenfent Bann.2. 2.4«*/?.4. ferccxpreff^um ind.Clem.ubi glof recepta fere peromncs 10

numer.z. dub.^x.verf In hujus rei e.xpofitione, &c Cajer. hoctcnet. Eteodemmodovidcmus teftcsin certiscafibus

ibid. 8c cam verbis Clementinx concordat decrctum compeIiipofl"eincriminaiibiiseti.imptr ccnfurasEcclcfia-

Concilii Tridentini in cap. y.fef 14. ibi , rd vim vi repel- fticas ad tcftimonium fcrendum , ita ut propterca pecccnt,

lendo, utquisfeamortt eiefenderet. Et quamvis Conci- fi cxamcndctreacnt, cSupereo, fccundum comraunen\
intel-
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inicllcdhim, Zicap.ftq- dcujUb.cogtn.S^mmtvxiixVtw^n^t-

mu<ji cxnniinc concrjiiiiiic jrrc^ulnritaicm, fi fc^ipiur

niors, aut inuiilatio, N^v^iir. i» M^nuaLc. 27. dnrref.
«.iii.&.^cncralitcriirpcriiiin, aut jufriKndipcrioris non
txcufarc nb iiu^uLrjiarc , ii.ibciur in c.in. yjliquAnibs , il)i,

Qnt dnmparcnt yotcjtuttbui y qut fibi /nnt itnfcraiaftcc-
runt, ^i.difl.

Ciim cri<o rrguU fit, qtiod irrcijularis cfficiatur qui
aliqucni inicrficit, .^iit niiiiilir , ntc ab liac rc^ula rcpc-

rianinr cxtcpti niri calus/uriori , itiianns, fcu dormicn-
tis, (Sc iliius c)ui inoricm .ilifcr vii.irc iionv.ilcns, Aiuiu
occidit, vclnmtilat invnliiuni, ut in<licl.Clcmciit. (t.i-

binius rcgul.t, quauuliii ii<>ii ),io!)-'tiir cxccpiio, glo(. i.

tnciyit.lnterhtc, n: fii,. . .lotainrin/. |./.<if

rtiul. jnr.

Qti.iiiiobrcm ut concKui.-.Muis, cum in propofitodiibio

tluo qu.tranujr , viciclicct, an EccKri.iftici pofTint arina

opcrcpropatii.T, 6cp.iKntunidefciifionc, &an proptc-
rca iiicicJant in irrcgui.uitatcni

.

Ql^io.ul pwmiim viilctur ic/pondcndum , Ecclcfiafticis

liccrc .ndclTc, 6lclior(..ii ;ul r um mcxliim.quoSanclusTho-
Mias dccl.ii .u uinfuyra ; kd iKinpugnarc manuptopria , ut

pci Abb. hjc num. 3. ik cft tcxt. in jk. c. Ex mulia, (i.fin. de
voio

Qiio vcrb.id fccundum, fi aliqucm pcrcuffcrint, licct

niale tcccrintpcrcuticndo, fi Iiomicidii, .lut mutilationis
cond iciitia cos non rcmcrdc.u , non incidiiirt in irrcgui.i-

rit.iicm. Calus cft ad litici.imin liac Dccrctali, qui"non
hnbctiir alibi iia cl.irc;, ui dicit Abb. m finc: njm Papa
liicconfultusdcpcrculTioiic, rc/pondct dc jntcttcdlionc ,

pcr liocinfiiiuansCltricum non clTc irrcgularcm cx co,
qucidaliquos pcrciifTcrit , nifi cx illa pcrcuflionc aliqnis

mortuus tiicrit, ut hicpondcr.int Innoccn. /«f)i«c Hoft.
num.i.iiiveth.SicieintcrfeSltone, Butr.««. 2. Ancliar. &
Abb. ambow. 3,

Ncqucoblbttcxt. \nc.&icutdii>tum., ^.fin.fupraeodem

,

c^ui.iproccdii rannini m bciloinjufto, inci'io cx iblocon-
iil.o, vcl pixfcntiaariiMiac(ii);r.iliiftiriirc;;ulatitas(ccuto

iiomicidio pcralios, (cc uiiciiim Abb.liK n.yter^Sedcon-
traho' fjrtitfr ^/'.a. Qiiod fiifius cxplicat Innoccnt./«
/>ri«r..:iccns: ( Ir bclloin)u(to qu.inilocuinqiic nnxilium,
vcl confiliuinClcncusdcdcrit in mortciii alterius, vcl fi

culpaliili^ , aui nci^hs^cns luciit, & cx lioc fcquu a fit mors,
irrciiulariscll; c.Quantum, c. Sjpe, & cap.Siduo, 50.
di^f Ui.dcfi cuntcsad bclli.inininlium, favorcmpr.Tdcnt
fuis, qui pioprcTca /ccurius l.iiUini inimicos, aut tcrro-

rem incuti.int advctljriis nd hoc ut fusiaiit , vcl non au
dcani fcdctcndcrc, fi txiiidc irors (ct|Uiua fit, irrc^ula-

rcs lunt . Vc riim fi quis ;id injuliuni bcliuni iret caulapaci-
ficandi, vd ah.is cxjulta cau'a, non crcditur huicimpu-
landum , fi cju'. prrfcnti.i aliquod robur accrclcat Aiis , vcl

liinoradvcrfatjis , dumiro(lodolusomniiu')abfit.) Italn-

nocciu.us Jiccns hoc proh.u i a conii.nio (tnlu in c. Qujtn-
tum, 5o.i///i'.<5£ci/ub(tiibunt Ho(^icn.Butr. <S«:alii ptoxi-

mC cicjti

.

«J

At vcriilibcilutnfit jultum, U( ir. caAibujuf eap.inquo 14
pngnabatur contr.i in/idtics , tunc tx foia pcrci;nfione
ctiamcum /ani;uiniscffufioncClcrici non incurrunr iirc-

giilaritaicm, n;fipropria manu occid;^nt, aur niutilcnt

,

licctpcr 3l;os(cquuta rucrif irori, aiic irurilario, fccuiv
dumoirncs. Sin .iu:r— -^ -' ' "

'"lumpcrcufTc-
rin', (cdctiamncc. t, utcumquc
bciUim fii juHiim , ( ratcmcontra-
xiflt in propufita faci . ipei.ic , quia ncLciiuas non c(l mcvi-
iab[ii$.iiicum modum, quo rcc{uiiunt DD. ad irrc<?oIari-

t.itcm ii.currendam; Dimiriini quMnondcfunt iaici , qiii

poniintviin hoilium propullarc, lecnndum Abb.stx.z. Jlc

Socc. in I .nntab.

Ncqucvcr<> h.ibcnda tft tf^-nSf^nxtriem.ydeeenfur.di-
ffut.^-j.Jtcl.f<.n 2.& Snvi. /r^-.i^.-r-rf/kr. r.i!7 r T.&alio-
rumrcccniiorum : nobnc-
ccd.iriainpatrix, li.. nnirahi
irrcgul.iriiaccnii aiu .^., •;- ..nt

laici, quipcfiinivimholi \
corum lciittntia, quia.:' . ,,
nc pcilonaruiii , juxta tcrniiiios li.ct. Cicmtnu St /«-
riafus , Ae hymicidto . aut ioqiiuntur in c.ifii , m quo
laici non dtfunf, & tunc contra cos ftar brc Drcrc-
talis, dodtrm.iDiviThon-.ac, & unanimJi Canonif^arum
/cntcntia.

Icaquc hoc cafu , inqun/uppomirrur adtffc eiiamtaici,
qu.pofliiu liulCium inji i-;i«; pfrn i.irc . pofTct ^iriflifli-

musD. N. ui onlcic !

inipcriiri faculiatcn ^

Sindiitati fiia- bcnc .

cumEcclcfiaKicis, qu;i:

fidcle,, vcl h.Trctico$, dtfci.

mviiilarunt: qulfticxli cniin iii.

adinltar illins, quxcohtrahitui >

riampart -
'

• •

SicracC

f-7 /e/I--,

piia, ui ark.>^(iiaiii.is lit .

cumiii pcrlonap.irvis: S. C

cum: nain ptiniiffiovini^': r(.p, ' ^i :

di proiurcl," luicorpoiis, juxtai. f^im

habcilocur.iciiampro luiclapatris, .c

uxoris, ^lolf. in dict^ieg.Vi -im, Hc ci\ c m
ibi pcr Jafni^.iSi.Et i.cct i<lo/T.inC/r>ii.i i/r' at

qiicidCltmvolcns cum, qiii mortcm alitcr c ..;jt.'t noo
valcns, /uum occidit invnlurcm, non cffc irrcgolarcm,
iicn firoctiiit ir^ > '""

'•. ' " " ....«--f.

loiiapropiiai :

taincn ilhid c;; .--

Iicndaiir^ ..iinitiic t.ti'^u<.onii.itii-

ti|r, (^ • in urminis.t. ClnTi In
cafuaut. '»-

ritasci)].: :^

culaiita'. , . . , . . . a
Conciliocomptcnditurcuam pcriona patris

.
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DE HOMIGIDIO
Grctorius IX.

C A P U T XXV.
QUidam (ntaflcris) .nd afdific.irioncin Ecclcfia^in.itiimoriiim a Pre.sbytero cvocatiis , nienj

ciini l.aqijc.-iri , t ik d -dcin Prcsbyrcr frihrrc nitch.ntiir , /i.ic dtc.ifionc ^ rcbii.scft hum.inis
cxcinptiis: & infra. Atrciuk lucs jpmir ,i]iir)df.Tccrdt)S :plcd.ib.it npcr.Ti;i licit.Trci, ftnduitcr:.;tn ,

t]ii.nmdtbiiirdilipcnt!ani.ndliibcrc„ circnmftannbus . cmiiUis pcnciilii/ti innn:ncbat« ira tcmpc-
flivt-.. ^ nlr.TM-ccpra-n f nitis, r,iiru!&: intc !! jzrrr, &:'iiiecrc p<>iucnint .• Inqii'lir:oni tux t.ili-

tcr rrfpontkn-.ii.t-, iiUfidtbh.niccniif.Tm , \cIi]iii.t pmncs cafiis lortuitos, ( qiii pia-\ ;c'vr; nonpoP
fnnt) lorntannonprividit-, nt^ndcbctquo^hiofficium, vcibcncficininiinpcdin.

S U M-



De Homicidio, c.Quidam. M"

S U M M A R ] U M.

1 f_7 Omicid ium cafuale non imputaiur ei,quidedit ope-

r~l ram ret licirte ,necfuit in culpa

.

/negularis anjit Clericus, qui puerumper funemde-
'mijitinpvteum ad res quarendas , fi puer difrapto

funedecidens obierit , ibidem , & num.feqq. nfque

infin.

2 A^us tlUcitus quando dicatur .

3 Homicidium caju/ile quando imputetur danti operam
reiillicitie. "

'

^

4 Clericusvacansfeimechanicie, iret'4dific4tioni , ^
dicaturrei illtcitce eptrnmdare

,

5 ClericisopusruralcptrmiJJhmeft

.

6 Jrregularis anfJt,qui in caufafuit, HtartifexperieB-um
tnctderet , fiiiledecidensuhient

.

7 Irregularts nan efjicitur CUricus equitans,equus difrU-

ptofritno hominer» pr., tereuntem occiderit

.

S Cafus non imputatur dunti oper.im rei licita

.

9 /rregulariras contrah>ttur ex levijfima culpa

.

10 Culpa iLviJfma in committerido tranfit in culfam le-

vem .

11 Culpa tunc abefi , fiomniafaElafunt , qune diligentiffi-

mus quifque obfervaturusfuifjct •

iz //omicidium tmputatur CUrico ad irregularitatem ,

fi proveniiit aliu confervandi bona etiam extra

propojitum

.

V<' qui dcdit opieram rei licitx , nec fuit in culpa .

Hocdicitcommunisdivjfio. Secundaibi, Attendentes,
Nota fummariuni , cum c\\\oconco\d^icap.Joannes,fH-
praeodem, & Joann. Andr. Dutr. Cardin. & omncs in

princip.

Qi_iidamCIericusad requirendam fupelledtilcm in pu-

icum a fure projt^flam puerum c6 dcmifit ligaium uni

co fune groiTo, ac novo, eumque appenfum per funem
fuftentabat ,dum fiipelleftiiem cxpifcaretur : tandcm clior-

da , qua: ore putei rcfricabatnr , dum puer cxtraherc-

tur onuftiis , difrupta eft , & pucr dccidens in aquam
tft fuffocatus . Qiiiritur , an liomicidium lioc quod ca-

fualeeft, atque omninofortuitum, nequea Clenco vo-
litum, ipfi veniat imputandum, .idco ut irregularitatem

inciderit

.

Q^i^ftio videtnr in duos articulos dividenda . Pri-

mus eft , an Clcricus fecundum ea , qu^E proponun-
tur , dedcritoperam rei ilJicita! , necnc . Sccundus, an
fuerit in aliqua culpa, ita ut propterea irregularitatem con-
traxerit.

» Qi.ioadprimum nonnulli opinatifuntcum dedifl["e qpe-
ram rci illicitJE , dum ipfemct fune fufpenfuiii liomincm
unacum focijsdcmifit inputeum, ac ctiam tciiuit.- nam
tiifhis illicitus illc diciturprimo ratione pcriculi mortis ,

autconfraiiionis membri, qua;exindc poflTunt continge-
rc, Covarr.poftalios««C/f/wfnr, 6";/«r<o/Kf, dehomicid.

§. 4. i.part. numer.io. pcr tcxtum in cap. Tua nos ,fupra eo-

dem, & cap. Sententtam fanguinis, Ne Cleric. vel Mo-
nach. dcinde qnia Clcrici di.i^nitati non convcnit , di-

tiocdp.Tuancij , dcnoi.n Abhn^in CAp.Joanes , numer.i.

Jupra eodem , & m cap. Afulta , Ne Cleric. vel A/onach.
poft glofl". 4. in c.ipit Signijic.inte, de appettat. tunc vc-
ro cvcntustx aclu ilijciro fccundiun liunc modum poftc-

rioremctiamprxtcr int.cntioncm contingcns imputatur,
fiillecventus pcrfccx illo opere confequatur , ut docet

3 S. Tliomas2. ;.g.'«f//.64. .?r/;c.8. Itaquepatct homicidium
cafutileadirrct*tjlnritatem imputaiidiimforc dantioperam
rei illicita;, fi is adbus fit caufn non adinodum remota , ta-

metfi caufa propinqua, fcu immcdi u.i infpici foleat, gl.

I.inc^p. Dec<etero, fupraeodem ^ScDcc.in Authen. Pne-
tere^, rod.Undevir , poft Dart. in/. i. ««w. 24./. «<e 4^?.

C~ ohlig. aut quotif s illicitum opus per fc vofitum f lerit pc-

riculofuni ex natur.i fua , ut notant DD in cap.utt. infrci eo-

dem lib.6. & firmat Covar. toco cit. Alphonf a Caftro lib. 2.

depotefi. leg.pcen.cap.i^.Dovciin.SoK. libr.ydejuff.&jur.
q.r.art.^.

4 Cstcrumplctifquevifumeft hunc Clcrlcumnondcdif-

feopcram reiilliciia"; i\i\r\ c[m.\inc. Ex litteris,ilfecondo,

fupraeodem, cxcufaturMonachus, quiopusmcchanicum
cxcrccbat , quafi rcm ncceflariam agcrct

,
quemadmodura

&hicClcricusrcm luam in purcum dcmcrlam cxtrahcrc

fat.at^cbat .• tum quia in hoc cap. Ckricus dans operain

CEdificationidiciturrci licitx operam darc: tum quia bo-

nofumfuqrum rccupcraiionecfiiapte natura malatll , nec

Clcricumdedccct, licei pcr aliquo.i opusextcrnum fiat; 5
nequcenim viliorcft opere lurali, quod Clericis pcrmif-

fum eft
,

'

juxta notata in c. Ctencus juffum ,9,. dift. & cap.

Numquam , de confecr. diflin. ^.& inc.i.dr cetebr. A/ilTar.

tumdcmutnqnia^Hcnriq.;?; /mww^//^. 14. f. 15. aitcum, 6
qui fuit incfaiifa, utfaber li^narius inccdcret pcrtcdlum,
ut iilud componcret, non eftc irrcgul.ucm, fiille collapfus

moriatur, dummodo fpontcidopcrisa(Tumpferit,&alia$
Cxcrccreconhicvcrit.

Itaqucciim probabilius videatur faimc Clericum rcili-

citae operam dcdiffe, fecundus articuhis fupereft cxami-
nandus, anfcilicet in.'.liquaculpa fit c)iis homicidii,quQd
confecumm cft: & quidem noncffeinculpa vidctur fua-

deriprimo, quiain cap. Dilediii , fupra eodem , quid fi- -j

milecontigiflrc videtur, dumibirefertur, difruptofrasno,

quoClcricusfcflforequum cohibere nitebatur, homincm
pritcrcunteniinterft(ftum fuiflTc: & nihilominiis decidi-

tur irrcgularcmfacium non cftc, quiant-c operam rei illi-

citxdedft,ntculi3culpapr3:ccfnt . Q^iia vcr^^glofl^a Ber-

nardiait ibi, Clcricum cquitantcm in culpn non fuiffc.quo-

niam fragile frxnum non adhibuc-ar, fed farisv.-ilidum.-

pari rationcClcricus,dcquonu-ic,igitur, excufandus eft

;

quandoquidem funenovo, acfatisfirmo pneruni colliga-

vic, qniinputeum dcmiflfus elt, nec teneba ur omnium
firmilTimumadhibere ; fecusfortaflrefercs haberct, fi pa-

rumdiligenterdevintftusillefuiftcr, &obnexusrcFolli!io-

ncmin vitxdifcriinen3dducflusfuifl"ct,arg. /./fem5:<ifnr«>-,

§. Sigemrf>a,ff. Locati

.

Dcindchocipfum fuaderi poteRex cap. Joannes, fupra g
rcdcm, ubidicitur, Nos igitur atiendentes, quod didlo

Saccrdoti, quidabat operam rei licit.-e, nihil pottiit im-

putari, fi cafus oranes fortuitos non prxvidit.- & idem
Iiabeturintcxtunoftro, ilii, Quiaomnes cafus fortmtos ,

quipraviderinonpojfunt, ftr^txn non p -svidit Ex bisvi-

dctur infcrriponfe, ut cumhic Clericusdarct opcram rci

licita:, quamvis non prxviderit, imo nec prividere tcncrc-

tnr, quodpoftc3confecutumcrt,abirregul3riratis nota \\-

bcrhabcndus fit

.

His taincn non obftantibus vidctiir.rtfpondendum , pr£- «
didtumClcricumtlTcirrcgulnrcm. Non me latct multos
fequiopinioncmAbbatis, qni incap. Qutfitum, dr pcen.

& remifl. numer. 2. ait cnlpam levifllmam non inductre
irregularitatcm , cuf fubfcriblt Navarr. ibidem , & alii

citati a Covarr. & cx recentioribus Hcnriq. C;ctcriitn

oppofitafcntcntia, qu.-c \>\^c\\h i:,\o(. fecund^rncap.Signi-
ficafii, iiprimo, fupraeodem, Hoftienf & Joann. Andr.
ibidcm, juri valdc confona cft , prxfcnim cijm contr.i-

ria; opinionis Anftorcs conccdant culpam levifTimam in

commitcendo inducere irrcgularitatem , )\\Kiacap. Confu-
luijti, 2.^Mrf'/?. 5. proptereaquodca tranfit in culpan lc- lo

vcm , juxtaglofT. 2. inl. LegeCornelia,ff'. A-i Syttan. Cii 11

itaquc idem Clericusculpanon careat , tum quia .'irnMO-

rcm funem aclhibere dtbuir , argumen./c^. Si fcrvus , §. Si
explaufiro, f. adtegem Ajuit. tum quia pertrahcns prs-
vidcrcdcbuiteum , qui furfum ttahebaturonuftus, peri-

culoobjici, ne difrupto func labcrctur , prajfertim cutn
funiscffct unicus, & orc putei refFicaretur, argum. leg.

Qnod te , ff. de reb. cred. & t. Idem iuris , ff. ad t. Aquit.&
veroculpa tuncabcft, ait Jurifconl'. in te^. Simerces, ff.

Locat.^. Qui cotumnam, fi omnia fadta (unt, q..a. dili-

gentifnmus quilque obfcrvaturus fiiiflrtt . tTnde , uc aic

Abblnc in uttim. notab. utquiscafufortuito n^ntenearur, li

intelligittii dc fortuito, qucm ctiam diliccntiflimus prac-

vidcrc noiiporcft , wtt.Si quisdomum, ff. Locat Quibus
addi potcft ctiainlatamculpam forrnflTe intcrveniflfe, quia i?
vehcmentiusrcsabl itas recuperandi lludium in caufa fuit,

neiliemifcrcautiustxtrahcrctur, 3Tgi\m. r.ip.-Suf-epimus,

fiipra eodeni ) iihi A\cK.Ul. Ouoniam , inqnit , exp^diebat

potiftspofi tunicamretinquere pallium , & rerum fufiinere

]a[iuram, qu.improconfervandisvilibusreb'is , CT tr.tnji'

toriis, tam acriter inalios cxafdefcert, abjiineat ijie hu'

mili-
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ntiUteraf) j4tt4rljmin:/ftrto, & uierqueptccstum/uumad di boiu Icquatur horaicidiLinj «I»ai «tn propofifum .

arbiirtumiuunt/iudeatexytare: ubi Felin.jn i.noiui-.diicit Ex quibuircfultat ctiara rcrf-onfio ad ob|ccta : & jta rcfo-
Clcrico impuian .id ii rcguijrjtatcra , fi ex aftij conltrvan- Jutu/n .

DE CLERICIS PUGNANTIBUS IN DUELLO.
Calejliniis lll,

C A P U T 11.

HEnriciis Prcsbytcrnobishiimilitcrintimavit , qiioclciim laiciimqiicnid.nn fupcrrurtoin fxcu-
lan placiro conveniJrct , cjiiia teftcs fiii cJefcccnint', piigiJcm lecundum pravam tcnx confuetu-

dincm introdiixit^quireum ufqiicadco id^ibus vuJiierav;t,qiiodcoadtuscftcxpirarc. Quiaigitiir Ju-
pcr hoc nos confuJercvoIuifti , ambiguitatcm tiiam rcfponhone hujurmodi rcmovcmus .• qu6d t3.lcs

pugilcsliomicida' vcri cxiftunt,nccprardi(ftus Jaccrdos , Iicct n-jn ipfcfcd aliiis pro eo induclJopii-
gnavcrit , debct in Ihcris Ordinibus miniftrarc, ficut tradimt facrorum Canoniim inftituta. Homici-
tiiumautcmtamfadlo, quamprjTccpto, nveconfilio, aut dcfcnfioncnoncft dubzum pcrpctrari i

potcnc tamcn cum co circa habenduii) bcncficium mircncorditcr difpcnfari

.

S U M Af A R J U M,

1 T Rregularii efl Clericuj ,/fpuiil *b eo datus adver/*.
i. riumoccidai , di/pen/aiur tamen cum e» ad bene-

fiCtum.

1 Con/ueiudo qua accu/ans t& accufatut ad/tringitnr ad
fugnandum , damnaia e/}

.

3 Duetlum purgatUnijvulgarij quibuj rationibuj repro-
hetur .

4 Ptttntioribusparest(/enonpol/unt

.

j JnequalttasinjudtcitJ reprobatur, parilit4j approia-
lur

,

6 Fortnudo nulla/ine ju/litin e/l iaudanda

.

7 Dueilum purgattonu vulgaru quo jure fit prchibi-
tum.

8 Di/penfari pote/} cum homicidavolunt4rioAd ebtintii'

dum benejicium itiam in tttulum

.

9 Et anh'tcaifpen/titio/iidebita, adtoutfuptriorpcccet
non di/pcnfando

.

10 Clertcushomtcidaefl deponenduj^&ptrpttuo detruden-
dhs in monajierium

.

1

1

ferbum , potcft , e/ifaculiatis

.

1 1 Diffenfjre non yoteji infenor m Papa^iftexcaufama-
gnt uiilitstis , zel neceffiiatis EccUfia

.

I } Difpen/atio e/i quadum mifencordia

.

14 Mi/enCordiaqiiid fil

.

IJ /'jr-« '" ^i^ . qut /iint jutis poflitvt , difpenfart po-
tefifintuiUcaufa, &ficdijpenfatifunt tuti qaead
Dium

.

Dectarafur , ibid. verf. Niftlexcanome.i .

16 Di/penfarefDteflcumhomtcidavoluntariottiam Epi-
/copus ad ttne/ictum fimplex , fed ad curatum noft

dijptn/at nifi P.ipa , Cr numer. vtgefmofepiimo ,

uique injln.

Dijpen/are anpo/fn Epifcopus cum homieida v»luntario
ad beneficiumcuruiumpriitsabtenttimyibtd.verf.Et
quamits

.

J7 Et qutd ud binefietum non curatum , c.n fit anni-
.\um tnus mini/lrandi in facris Ordinibut pir/i-
ipfum

.

Et qutd fi alter heneficium impiiraverit in irenium
prtvaitonis jnte aci u/uttonem in/fitutam , tbid. vfr-
yin autem Eptfcepus .

18 HomictdM voiuntartuj tnfacrij Ordittikuj ttcm difpin-
/atur ,

19 Et quidmminoribus.
20 Drdo qutlibet in tatiorifignificattine dititurfatir .

21 Di/penf.ire an po/fit Epi/copuj cum occulm himKtdn
lltani in jacrij

.

21 Homiciduvoluntanujtttam occuliui ev Cenc. Tnd.
emni ordine , beneficio ,& rj^Cio Eccie/iajlif» ptrpt-
tuocjrert dtbtt

.

JJ r»n(ili:,mTrtdinttnumincapit.j.
/ef/. 14. excludinj

votunturium hjmicidam d fpt di/ptnfatienis , an
habeat locumtnjampromttoadfairij Oi^net , <y
num.feqq.

24 Difpen/ationisgradustrtj.

25 PromovendusfacttiHsreptllttur, qudmdejtciaturpr»-
motus

.

26 Concilium Triden. nec voluit, necpotuit adimtrt PttfM
pote/iattmdi/pen/andi tn/acrij Ordinibuj cum v»-
luntario homicida

27 Papa an po/fit difpenfare quoadOrdiruj cum h»mitids
voluntario •

;S Ecclejianumquamdifpenfatfuper hemictdi» velunta-

rie etlam ex manfueiudine , & n-H.
Contrarium ,n.-^^.

29 /rregtilariiaj caufata ex hemicidU veluntvi» »n ftt at
jure divine.

30 Pjpa conirajus divinnm non difpimfat

.

31 Piineesnepos /larcnfuit difpen/atui fuper duehus h^
micidtis, & permtjfus dioina mtnifirare .

32 Pautus ylpojiolus, quamzis hemicidM, diviHM mimi-
/iravtt .

:j DoHores af/erintes Ecclefiam non dtfftnf^rt fuftr h^
micidtovclkntari»t.xpenaunt»r

.

34 Papa di/pen/at cum promotis /»per kemicidi» f#-

tuntarto aliquando in Jiinutura grain , oli^itM-

do remittit /upplicatienej ad C»ngregatt*HtmC»m-
etlii

.

35 Congreg4tionis Conciliijtjluj im di/ftmfjuitmih*J fuftr
\yomictdte voluntarie

.

36 Cum homicida iolunt.tr10 , ad effeSjtm imgretUtmtU Rt-

li^tciiem,quatiter dtjpenfetur

.

37 Paenitenttaria /iylks in di,'pen/aiioHihiij cemttdemdu

fuper homucidio vciuntart» eccult» .

38 Et ']uidtn atr.->ci/f:mis .

39 Eccleit Romjnt otfervamtia frtvalet mitbtritd/i cu-

luckmque D flgrts

.

40 Papd aifpenjat fufer cmnihus irregulMrilatihus

.

41 Ckm homicidio vjikntan» niimiutim di/ftm/at^r md
Ordinisfkjcifiendis

,

42 EptfcopifejiCenc.Trid.anpi/fintdiffftifdrifitftr ht-

micidio v»luntari»faltem »ccui:» adtxtcmtnntm mti-

norum Ordtmum

.

4 3 Con.itn Tridiniini dicrttum im cof. 6. /ef/. i^. txftu-

ditur.

HEnricuj. Irregularis cflClcrIcus.fi piiKilabcodanu i

.ndvcrlarium c|us occidit ; ncc cxcuiit conftKtHdo:

potcrt t.imcncumcocirc3li.\bcrKiuinhcr.if;c;um difpcnfa-

ri. nocdicitfccunduMi Jo. Andr. &: DD. comrauniicr.

Sccund J ibi , Q^'* tgttur

.

XotjprimoT pi.ivaincnrc^-damrutamconfurnidincm i

fccundum quam accuiatuj
«,
^' jccufator adflringitin ad

pu-



De Cler. pugn. in duel. c. Henricus

.

H^
piijnandumpeirc, vclpcralium, ut fic appaicac ik in-

notentia, velconvjncatuidecrimiiieiilato; qu.cdicitur

purgatio vuigaiis, ut infia de piirgat vulg. Abnt Cnim
iftaabufio, utqui vincit in campo, fitinjure potior , uc

inquit Oldrad. cotifil. 191. NuUo modo, tmmer. 2. Q^iia

^ multahabetabfurda, proptcr qua: rcdditur impcrfciip;i-

bilis, ut ibipcrcup.i: «^ccomplurcs rationcscur hxcpro-
batio fit reprobata , adducunt liic Hoftien. ««w.i. Jo. AnJr.
««w. 5. Butr. num.ii. Ancharan- num.6. Si Joann. dc

Andn.num. i.Qiiariun prima eft, quia ptr talem prob.i-

tionem Deustentari videtur ,c. y1/o«(;w.if/j/'d«i, 2. qn.t/i\

4. Secunda, quia mortcs hominum, & ptricula anima-
rum inde provcniunt, cjp. 1. verf. fin. fupra tit. prox.

Tertia, quiainvcnta eli Diabolo fabricante, cap. Aicri-

nam, cr c.ip.Confnlui/fi, 2. <j«*/'/. 4. Quarum rationuni

xriCminitetiamConciliumTridcniinuminr^f.ip.A//. 25-

ubi dicitnr: Deielhhilis duellorum ufuifeibricante Diuioio
introdun^us, utcruenia corporum morte unimarum eti^m

4 pernictfmlucretur . Q^iarta, quianoneft verifimilis pro-

Uatio, imo verifimilc eft, ut fortior , & poLcntior dc-

biiioicmconculcet, a.v^\.\m.cap.i.verf. i./upra, tit.prox.

Etenim potentiorilnis pares cflcnon poflimuis, /. 3. re-

fponf.i. ff.de alin. jndic mut. aiu. fuc Qiunta, qux cx

5 pra-ccdenti confeqiiitur, quia vix, aut numquam poi-

iunteligi pugilcs utrinque parcs in omnibus. In juditiis

•autem iniquitas, & insqualitas rcprobatur, & parilitas

approbatur, uilncapit.CiiTi trtcr pnorem, §. I. cum dt
.4 not.ft4pradeexceft.& incap.\.%.i demtit.feiition.Scw^ ,

quia falfa probatiocft, undenccfentcncia hac occafionc
latainrcm judicatamtranfit, \.\i\ncapit .z. nifra de purgat

.

j ^w/^-^r. Scptmia , quia nuliafortitudofinc jnftitia cft lau-

d.\ndA,m\\-\Authtnt.Ui omn. obed. iud. rcfpon.i coll.y Ex
hisconfcquitur, ut hxcfpccicsduelli pur^ationis vuli^.uis

fiiomnijure prohibita, proutillam de jurcdivino, cano-
nico, &civiliprohibicam effe piuiibusprobathicMarian.
Soccin. num. 9. &feq].

8 Secundo nota , ciim boinicida vohmtario difpcnfari

poffequoadobtincndiim beneficium, etiamin tif.dum ,

ut probatur \ncap. Prei{'^'erum, i%.dif}i7iB. pondcrando
httcram , ibi : Cathedr.^m quidem h.ihtrc , fed ab (fficto

a'>/hnerepriecipimiis: iSchoc tenet Goffred quem hic (e-

quunturJoan.Andr. »£<»». 2. ;«z/fy^. Beneficium, Cardin.
antenum. l.inc^d. verb. Ahh. ntim. i^. verf.Ulteriits quaro

,

ik Joann.de AnAn.nuni.yG.\-n\nin\^.tHcap.Studedt, per

iihim textum in verf.[-^ernmft Presbyter , 50. di/Hn^. Imo
<P dicuntDocloreshancdifpenfationcmelTedebitam , adeo
utSMperiordicatar peccarc, nifidilpcniet , fiClericus fit

corrigibilis,per A\dc.cai>. Studeat^O' did.cap. Presbyterum,

ne fcilicct cogatur in Clerici opprobritiiii mcndicarc ,

cap. Oi.icont, ibi: ALndicat infehxClencus in plateis,&
C^ilt opertmar>cipaiu< puhlicam aquolibet depofcit altmo-

riiam, pi.di/fmrt.C^c^^tp. Adfupplicationem, de renunt.

fichoctenet Hoftitnf. hicnum. 6.invcrb. Poierit tdmcn ,

Joan.And. num.i. m eodem 7jerb. Dutr. num. 1 i.Cardin.««
JO princip.difio verb. Potent. Verijm ha;c opinio ira indillin-

fte non placec Abbati num. 7,.tn ult. notab. Qiiia pro homi-
cidioficut & pro alio graviflTmo criminedcbet Clericus
deponi , <5(: perpctuo in monafterium decrudi ad agendam

JI pcenitcntiam, \xi\Y\c<tp.Tu/c , infra depwns .E\i:,o ccHm
ha'c ratio, necogaturmcndicare, cuniinmonaftcrio fint

ci (ubminiftranda alimcnia , ut in r.ip- Novi^nus , infra de
verbor./igmf.cat. Undc concludit Abb. hu)ufmodi difpenfa-
tionem efl^t omninbgratiodam: & pondtrat litteram hic in
^erb. Mifcriiorditer ; pro quoetiam facit ver.pfttrit , hic
pofitum,quod eft facultatis, \xr.l.S<tpe, ff.de offic.Pr.ifid.

Cr/. Non quitquid ^ff.dejudic.

ProconciliationeJo.mn.de Anan. hic nu^.vfrb. Pote/f,

fortedicitopinioncmHoftitnf.pofl"tproctdere,fi Clcricus
nondetrudatur in monaftcriurn, W-A remaneat in (.tcuIo ,

qnia tunc vigct ratio illa mendieitatis-, fed Marian. Soccin.
incap. yidau^iifntiam, num.^iz. fupra d: homicidio, di-
ftinguit, anfubfitjufta, & lcgitimacaula difpcnfandi , pu-
taquia vcrtcreturmaximniitiiitasEcrlcfiar, vcl magnum
f<:and,(lum , vtl alia fimiliscaufaurgcns: & vcra fit opi-
nioHoftien.utSupcrior cogaturdilpenfarc, <Sc peccet non
difpcniando. An vcio fiibfitfolautilitasperfoni , ut quia
eftbona; condiiionis, & lapfii quodam crravit, «Tx: mul-
tiimdtcontritus, & dolensdc excefliu fuo ; &c hoc cafu
vcrafitrecqndaopiniq, mfuin faculcate Prxlati cpncc-

dere, vel non tonccdcrc dilpcnfantionem . Tu advcne ,

quia iioc fccundum mcti brumdiftindtionis Mariani Soc- i»
cininon tranfitablc|ucdifficu]tatc. Supponitenimdiipcn-
fari pofl"e ciim liomicidio voluntarioob (olamutilitatcm
pcrfonx , qp.od non vidttur verum ,

qiiiadifptnf.uiocon-
ctdinon dtbtt nificx caufaneceflfitatis, vel utilitatis Ec-
clcfix, cap.Etftiila,i.qu<t/?.7.tnfine, ibi: /lla ".iilate-

nusmutilanda funt , quxnec ullaneceffitas, nec eccleiafti-

caprorfusextorquet uttlitas, U'cap. A^Iutationes^j.qnalLi.

\b\: Comrnunnitilitate, vel neceffitaie . Imo hacc caufa in

difpcnfantionc Epifcopi dcbtr tfl^t magna , ut patet in cap.

Cenomanen.infine, ^6.dij}in6l. tn cap. Jib excommAnicA'
tis , 9. qu.tjf. I. ibi : Ad fuperiores a^tem co>fcedtre non
concedimus, nifi nccejft.t^ , velutilitasmaxirKaflagitave-
rtt : & incap.Nemo, de)eieit.lib.6.\b\: Et evidenie nt-

cefftate, vel utilitute ipfius Erclefu fuadente; <S;liodieeft

cxpreflumin dccrctoConcil.Tridcntinic<?p.i8./f//.25.Im6

quihocnegant, proftdlo facras rcgulas non intclligiint ,

ut formalittr inquit Archidiac. inr. Licet Canon , num.-^.

verf.Jum requtntur, qnod talistjeccfpta.uveluttl taifit ma-
gna,decleH.iib.f'. iVcfcripfi [>\cn\us\n cap.fin. tiu.6. & ''eqq.

fupradtfil. Preifyier, A t ergo (iibeft fol.i caufa utilir.a-

tisperfonx, 8<. d;i'pcnf.itio nujiattnus eft conccdenda ;

aut (iibcft evidtns Ectiefix utilit.is , vtl ncccfTitas : .S: mnc
arbitror indiitindle veram clTt opinionem Hoftienf ut j,
difpcnfatio(itdcbita; quod tener glofl^a m.TPna in cjp. f/-'

Conflituetf.r^ 50.':^;/?i^.<?. ubi dicic difpenfationcm cflTe

dcbitam, fi ("iibtft jufta caufa , utibi, ty" ca; . Licet,n^.di-
/iiriU.cap. Difpenfniionts, \.q:iiif.-].cdp. Plrrumque , II.

qutcff. %.cap.fSJoU , 2;.(j;(-f/?.i.crrrip. Cr>nfidirand.m,^o.
difiinEl. Eft cnim difpcn/atio quxdam rnifcricordia , uf
hic, dcw^cap. yjiakdienriam, f^pradehov.icia.vc\ qiia-

fi iniftricordia, ut inquitgloiTaprifalltg. Atquihbet tene-

tureflemi(tricors, c.N^^nfitis, 86.,ii/li'!^.c.ip. Difci-
pHna,tn princ.:^') di/ti'fn:. !k.m:\x\n\c\'vx\x\\,cap.fii. 9^,

dtfiinEl.cap.z.infradefnrt.lig.l. Placuit,C oeiuJic & huc
poiTet implorariOfficiumSuperioris, ut ("enritgloft. ind
cap.Ut conffitueretur , ^o- d<fiin[l. &: expreftliis glo(Ta i.irj

cap. Ex:g'A«t , q!4<f,'f. 7. argumen. cap NfUiis , di v^repa-r

ironat. ik fic ponderatio , quam facit Ahbfuper vcrf. Atl-

frricord ter , contra ipfiim retorquetur , qnia ut Dama-
kcn\\s\nc\n\\,lib.z.Orihodoxafdei, r.ip.i^. Al./iricor- 14

dia efifl-eciti ju/iiti<( , &c propterc a ab Augufin. /^ 9. cap.

^.antemed.'ie Civitat, Dei, diffinitur clTc ;.licnae iin'c-

ri.E in nnftro corde compafflo , qua iicique , fi poflu-

mus , (ubvtnirc compellinnir , ut refert Sancflus Tho-
masin 2. z.qu,i/i.io. art i.Qiiinimofuperior, quintg.-iret

di(penfationein,pcccarct non (oliim cuntra mifcricordiam
in pro.ximum, kd ctiam contra juftitiamEcclefiaE debi»
tam, fi urgensillmsnecefl^tas, autevidensutilicas exige-
retdifpenfationem.' quod ("atisconlbtcxdecrcto ciufdeiTJ

Concilii \nd.cap.i^. ibi . Urgens, ju/iaq'4eraiio, C^majar
quandoqiie utilitas po/iulaverit , cnm aUquibus difpenfan-
dumiffe .

Didjrum Mariani Soccini fortc falvari pofl^et in Pnp.a , I5
qui ciiin (it (upra omne jus hiimanum pofitivum , cap. Pro.r

fofuit, de conceff prabend. pottft inhisprofola volunt.i-

tcdi(pen(art, etiam nullacaufa (ubfiftcntc , ut dcterminat
\nnoccnx.\n CJp.Citm .tdmotialierium , num. "Sf.vtrf.Item
nota quod quidnm dicunt , fupra dc fiaiu Adunarh. qucm fc-

c\Vi\\.\i\.S^CCw\2.x..in titul.deleg:it.%.Nnnc breviter , adfiner/t,

verf.Decimi- quinto t}7 voto , Cnvd\u. inrcper.cap. Perpen-
dimus, de feni excommun.Vrxpoi.^^icav. Per venerabi-
lem, Qjtfil.finr ltgrfim.S>::\\\\\:c\3\i ^FeWn \ncapt. Ad
audientiam , tlftCondo,num .^.verf. Nthilom^nns aitcnde,

de re/cnp'-. tkC\c d\{pcni,\iih\nt luti ctiamquoad Dcum ,

ut ibi prob.it I- tlin- ve^f Et puto hoc procedere , nifi lex ca-

nonica cflct fundarain aliqua rationc defcendente a jurc

divino, vtl a diciliamine rarionis mtrc} nafuraiis, ut pcr
eumdcmw/^<;»(r/.«f«(?r, & cft ex mciiteD. Th,<;«(7<</.9.

art. 5.

Hanc auttm difpcnfationcm ad bcncficium ex juriscom- 16
munis difpofirione pote(t hoc cafu eriam Epiicopus impcr-
tiri, fi htntfirium fit fimplex; (ccus fi curarum , quia non
difptnfatni(iP.ipa,argumcn.fjp./f«.cum ibi notatis , fu-
pra de fil. Presbyt.& cap. dn. de pncben. fccundi^im Ho(iien.
hicinfine, Jo.m A\id\:nurn. 2. in verb. Beneficium , Btitr,

mm.ii.tnfn.C.ud\n.antenum.t.in verb.Beneficium , Abb.
mm.'{.vtrf UiteriHj qMsfotefl diffenfnre , & Marian Soc

cin.
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cin. incap. Ai aHdientiam , numtr. ^oo. /upra dc ho-

X6 micid.

Etm\:i:nv\s]oMin-dc Ait.^n.hiCftKtu.yver/. Qitijantem
poteried:/i'en/.irf-,vidtanirQon<:\i\(icrf, Rpiicopu? difpcn-

(hrcpoflTccti.fnnd cuiatuiUi coqu6.1ci(i difpciiijtio ipls

fic Hiidtijuris, potcltastamcndifpcnfandi (it lateintcrprc-

tanda, cap.Ji>n\b\ id not.uu Joan. Andr. &:ornncs<<f Si-

morj.SiDcC.incap. yjtfi C/erici , f. d( etdultirni , «. I 29.

de j»dtc. conciiiaiido opinionrs dicac qunad bcncficiun!

o')tincn.l.im vcra:n c(fcprima:n opinioncm H ^iticnfis ,!k.

Aljo.itis. Ccdinbcncficiopriusacquifitoproccdcrc fccun-

dainopinioncmjoan.de Annn.nil)ilominus nec fcjunda
opinio, ncc conLiliatio Dccii vidctur admittcnda , quia

cinn Epircopuscum homicid.n volnntario non ponit di-

(pcnl uc,ut minidrct infacnsOiiJinibuj, ur c'\ rcx;u<;cla-

rusliic, iSc dicaniinfia in ultim. notab.m nccctTariam

conlcqucntiaai ncc difpcnlarc potcft , ut rctincat bencfi-

ciumcLiratu;n, quippcqMod .Tnncxumh.ibctfacriOrdinis

ininidcriiim , ^Vcltlcquclaorficii, CAp.Si \quij Sacerda-

tum , c-c.ip. Eoj , 81. dii'fin.&c\i<n:\x glof. in cap.fin. m
oerh. D.iiur, derrfcnpr. lib.6. A I quod adduco tcxtum
optimiim inr.j;'. E.v Interij , infr,ide exceff. Prtlat. ubi

prodccifionc, curEpilcopusproptcrhomicidiurn volunta-

riiim ntdcponcndiis , .idducitur raiioilla , quiaPontificnlc

offi^iuin non vnlci ailim[)lcri finc aliaiis minidcrio, cujus

ficdclinqucns rcpiunim indi,:iiuis; qui riiio militat ct-

jaminqiiolibctcurato. Ncc valct inotiviim Dccii, qund
potcnt Vicarium conHitiicrc, minfimili habciur \ncnp.

Cumexeo, de eUn.inS. imocnim obtincns bcncficium
cmatum tcnctur cclcbrarc, Hc .Sncramcnta adminiftrnrc

pcr (cipdim, iit in c- F xtirp.ir,dit,^. Qut vero,infra defr-th.

inc.ip. Licet cjnon, deelell.in 6. Ik \ndccrcto cap. i./eff.

25. Concilii Tridcntini . Non obltat tcxt. in didl. cap.

Cume.veo, quialotniimr in privilcgiaiJs (ludiorum cau-

<a, ncc.npplicaturciqiii ciimproptcr ddidlum rcddidcrit

lc inliabilcmad officium, cti.im bcncficio piivari dcbet ,

w di{.m\r ind\c\..cap. F.oi , i^ iic.ip.Si quijfacerdot^im .

17 Htidcm intcllik^o inbcrcficio noncurnto, ciii cx funda-

tioiK- , vcl alias fii anncxum onus minillraiidi in facrisOr-

dimbuspcr (ciplum , uwnClem. Ftii, de<ttat. C quali-

t.it c5cin dccrctis Concilii Tridcntini cap.^.frff. 21. c^
cap. j./'^.2y quia vjpct cadem intioi Sc alioquin bcnc-

/icintus fcniirct commcjdum cx culpa fua, qira pcrcipcrct

cmolunicnta , ^concranon iu!):rct ,quoJ clTct abfiirdum,

utconfideratVitalin. in C/f»».C«'/"e»///, »«w 41. & 41.

eit parnij

,

AnautcmEplfcopiisporncdifpcnfarc cutn homicida vo-

liiniarioadbciKfiLiu n (implcx priiisobtcntum , cocnfu ,

inquoalccrin cvcnrum priv.inonis antc litcm motam ,

&accufaiioncm inltinitarn illuda Scdc Apoltolica impc-

travit, Gcmininn. rclpondit non pollc, coif \o'^. Pro de-

claratioiie, col.ult.nwn lO. ver/. Sed prxf.ipponef.io , c\u\\

cx pr.vmiiTaimpctrationc jusq '.od-lam alttri )am crt qucfi-

tuni , cu; l'.ipa finc Ipcciali dcrok;ationc non ccnlciui prx-

judic iu 11 intulillc ; idcm tcnct Jo.in. 5taphil. de litter grat.

fol. 78. col j. viilc Covarr. in (^lem, Sifu'iofu',par. 2.^. ;.

tiunier.6.d homiiid Q^i.t tamcn proccdunt inlpcifln piris

coinmunisdilpoli lonc. Scd quid in tcrminisConcilii Tri-

dcniini ,dicnm inlra nnm.ii.

jfj
l/ltimonoiaibi, mfacrij, cum Clcrico homicidavo-

luntario in laciisOrdinbiis non difpcnlari, concordat
cap.i.oniinehiHur.fiip.d.' homicid. dr ditl.cap. .\firor, 50.

eiijf (ccus in m noriliiis, uinotaiur inf.i/'.i. ^. lin. fupnt

tod.&cap.i.debiiJim.\\..\ Wty.Wcn. hic num. ^. 1» terb. In

\9 /acnt., qui tanunliibditdc lieorejuris idcm tllc in non
f.icris, cxquo incu'paclt, cip. Si q»ii vid»am, 50 di-

jtin^.Cr cip.Sirut dixnum , S-fi". fupr.i Aehoni id. Pon-
dcra h.rcdicVn Hollicnlis , qui vidrtur vcllc , ut Erilccput

Eodic in cxccutionc minorum Ordiniim dilpcnluc cum
o'nicldj vohintnrio : & clariij'; hoc tcnct in finc , in

vcrh. Difpenf.tri i & cum co ir.inlii Jonnn- Andr. ^w»!- 1.

verf.Oppofio, 5ihnnc opinionemma^is communcm cflc

tcl\»nirCovatr. inC/cw. Si furtofus ,S.r,.nHm.^. Aehimi-

cid.\no\<:\\\\.\v pcx c.ip.Canttiieh*tiir ,
~ cnp. Ad audien-

iiam, fkpr^ de himifiJ. Ec pn> hnt opjnionc Incit littc-

ra iiu|usDccictnlis, quxdum prohil'Ct dc facris, vidctur

pcrmiitcrc.lr iniiiorihu^, Mxmn. c.Nj"'ir , d-fr^fumfi.
Sedconirariuintcnci Innoc. /;/'.;'/ /»r/«f.qui in liiicra ibi

,

/nfacru, fubaudit vcrbgm ,»«*x-'wr , .5c mJiltinrtc tcnct

idcmcflc 111 non facris.pro quo facit tcxt.mcaf.i./ufrMeod.
&:3pcrtiti$opinionemHo(ticnfisrcprobat Buir.hicnum.^.
&C Abb. «uwj.y.Joan.dc Ar.zn.eodemnum 7. &Mar. Soc
ind. cap. yld itudientiAm, ««»».396. ncc(ecundumcosof>-
pcjfifum tcncnt Dodtorcs , nifi faomicidium fit cafualcpro-
utioquuntur tcx;usinciict'r«f.C0n;/>7r^4/«r, (S" caf.Ad
audieriiam

.

IicmnonobftarhrcDccrctalis.qofadumdicitdcfacrls
:

Ordinibus, potclfjmi lar?c-pro quolibct Ordinc ctiani
niinoic: mmin, latiori fii{iiificat;onc quilibct Ordo inS-

norcfilaccr, quiafacri fi^naculunj, utnotaturinr Cle-
ncui/itonfuram, li< \yi\ pcr A.bh.fupra de vita, & hone/l.

Clenc licct mnjorcs cumm initcr proptcr cxccllcnii.i:n .ip.

pcllci.tnrfacri, ut ingloll. iw/kwjim , -^i. difiinl}. S^iix.
tnmcn Marian. Socin.in dict. caf. Ad auaienium, ku.i<)9.

priinamopinioncniHo(Vicnfi$pofrcfalv.iri incoqui com-
n-ifit homicidium voluntarium medianic jultitia , cum
quo fccundiim cum potcric Epifcopis difpcnfarc q'Jo.id

adminidr.itioncm mlnorum Ordinum fulccptorum j

quod Sc Navarr. ndmittit in Alanualicap. 27. numer. 270.
vcr.Ex qun t/i^ff.fr/T/crriJicctfccurdiimcjusdiffiritio-

nc;iihoc homicidiuai non fit voluni.^^rium . Addii ctiam
Buir. ubifupra, Arcbidinc.icnrrt in c.r/'. Drfe//, ^n.eliff.

ciimocciil'o homicidapoffc tpifcopum difpcnfarc ctiara

in facris: locus Arclidiaconi dcclarnnfis :n hoc (tntcn-

liam Vinccntii c(t indi(ft-r.j/». 2)f />//, itfecendo. r».fr. j.

ad lin. ver/. Senientiam finctniii , &alios plurcspro hac
fcnicmiarcfcrt Covarr. iiuiiift. C/fiw. .9//'irr»c/:i/, f4>.;. J.

'

3. num. 4. Scd inhoc conirnrinmtcrctHoft. it/».»iiw./ . de
homiCid.S Qu.ipaena ,verL SieiC/ect^noiimCancnti: 5c
quamvisopinio Vinc iSc Arcli;d. fit (afisprob.ibilij. tamca
conirariafenicnttnHu'iirn(iscfl tinlor-, &:idc6 fcqucnda,
ciim ai;ntur dcpcriculoanim.T.ut dicii Hcrinc. Boich. in

caf. Qut/iium , circa med. ver/. Et licet Ha fpinie , de tem-

far. 0r^/»r.tr. quamctiamdicic commimtmBcHara. ihiaem

in : ofpof.n ,. 11. Sc contrn |.rimam opinioncm vidciur

tcxtus fatiscl.rus in pndidl.i Dccrtinli, Quafttmm, ibi

Praterreojhomicidu, ut pondcrant Hcrincus. & Bclla-

mcrn

.

Vciiim has difficulraics fcrc^omncs hodicfurtullt Con-
ciliuoi Tridcntinuminc/i/'. ^./f/^ i^.quo flatuium cft ,

ui qui i!ia voluntaic liomicidium pcrpctravcrit, ciiamfi

crimcn id nccordinc iudiciaiio.nec aliaraiiop.t publiotim,

fcd o. cultum fucnt , null>> itmporc ad facros Ordincs
promovcri poflli , ncc illi nliqua Ecclcfiaflica btncficia »

ciiamri furain nonhabtint animarum, corfc-rri liccat \

fcd omninrdinc, acbcncficio, d:o(ficioccclcfiaflico pcr-

pctuo carcat : quodccrctolatis npcric corrieitur opinio
Vinccnt. iS: Archi.l. C^rnnprobaiur lcntcntia H >fl. dcqua
fupra proxiincdiCiuincfl: an au*em corrii{int ^rca , qujb

hicdic.in DD. dcdilpcnfafioncad minorcs Ordincs ie.

bcncfit in fimplicia:& quidin icrminitr.if.6./r/.a4 dicam
infra num 42.

QU/tRO. andccr. tumdicl.f.7. /<r/. I4.cxcludcn$ vf>-

luniariun homicidam a (( c difpcnlaticnis, \cndicctfibi

locum in co, qui antc homu j.liuni ad (acros ja.m ctat Ordi-
Bcs promotus

.

Dic2. Scptcmbris ii<i). habita cfl Sa:ra Conijrcjtatio .

Concilii coram S- D N cui Intcrfutrunt S.R.E Cardi-

nalcsCanicfincnfis, Monicl(»crus . SnnCir C.rclijr, Ju-

flinianiis.de MonicPainvicinus, Pinttus, SS. Qjatuoi ,

Burchtfins, MLuuhccnis, Davila, Mantica , Arik.'oniu»,

Viliconiius, Doliatus. S. M rcclli : incaqucprorofiro (u-

piadicloilii')io. Cainniincnliscxiflimaviidccrcium Con-
cilii comprchcndcrcciia 11 promotum; namCanoncs iia

loquuntur , iiiumofii diiptnlandu^ ' -

rius, itlquc nun lamob dcliCtum, qr

dcccntiam , cumnon dcccat virum Ini >, :;-

niflrarc in (acra Eucharilti.iN quixJ crtSacraincnnrr pacis»

& unioni», Soiiis ^^••/?.(^;»r. //^.1..111.6. *rf.^ ttrf. Ad
pnmumniiur, (^ lih.y q. l.are.^ qu.T raiio militat ctiam

inpromoio; ncquchocinodoCoiuiliumampliat diipcn-

(niioncm nniiquorum Cnnnnum, lcd cum cn ic confor»

mai- Montclpcrujcxiftiinavii promotum non comprchci»-

di , diimiamcnnoncclcbiciinlococommiilidtlicti.San.

Ctr Cicili.T art;uii proopmionc .iflfirmntiva. quiVJ Concl»
lium pronotum includai. Piim6 , quu c. Aftntr , jo,

fii tiri}. aicci ab alt.iii voluniarium homicidam , fiuA

qiic ratio milicu taui in promoto , qium in promo»
vcn-
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vendo. Seaindo, quiaConciliumutituivcrbo, careat,

quod importatc.ircntiamejus, quod quishabet; Contr.v
ri.im tamen fentcntiani, ut promotus non comprchend.v

34 tur in Concilio , veriorem effc putavit -, nam trcs lunt gr.v

dusdilpenfationis. Priinus cum difpenfatur inaliquo ho-

fnicidio volunt.Ttio, ut minilhet in minoiibus Ordini-

bus. Sccundus cum difpenfatur, uc minilkct in ma)oii-

bus. Tertius cum dilpenfatur cumeo, qui non crt pro-

motus, & hicclhnaximus gr.idus difpenfationis. Undc
non eft diccndum,Concilium loqucnsde hoc tcrtio gradu,

quieftomnmm maximus, vohiilfefubproliibitioneinc'u-

dtre gradus mmorcs, prtfcrtim cum inter promotum ,

& promovcndum fit maicimaratio divcrfitaiis; namis ,

qiunonelt promotusad lacros, poteiit uxorcm duccrc ,

aliifque rcijus ie addiccre. At promotusquiilaget, cum
ncc iTiiniftrare poflu , necretrocedereiiccat?Pr.-Etereade

jure communi erat ei danda difpenfatio, ne inendicare

cotjeretur, cap.z-.deCleric. yugn.induel. ubidicuntDD.
hujufraodi dilpenfationem effe quafi debitam, fi Cleri-

cus iit corrigibilis. Jultinianus eamdcm opmioncm fe-

quutuselt, ucpromotusnoa comprehendatur ; nam vcr-

baConciiiinon poffunt convenirepromoto, ibi, promo-

veri , ibi

,

conferri .

Didioautem, fed, quxfublequitur, eft continuativa

cumomnibus qualitatilius, & fic vcrlia fequcntia intelii-

genda funt retento eodcm them.ite de promovendo; &
cum verba non fint apta comnrchendere promotum, vc-

rcmultominiis comprchendunt promotumex fimiiiiudi-

ne, quia faciliiisrepeilitur promovendus, quam dcjicia-

j- turpromotus, G\oi^-\ncdi>. Ex tinore ^ de temjior. ordirt.

iZov!tti. i» 2. par.rele^. Ciem nt. Si fnriofus, de homi-

t/«i.jf. 5.««w.4. Ponderavit etiam textum incaif. k.fe.ff. 24.

dum a facultate tributa Epifcopis difpenfandi in c.tfibus

occuitis excipi: homicidam voluntarium : nam fi cx cap.j.

/<//'. 14. effecdecrcrum,utnondifpenfafctur etiam promo-
tus, iliaexceptiocffetdcindubitabili. Idctiam compro-
bavit exobfervantia (ubftquuta, quiain Po-nitentiaria ,

&inSign3rur.iGr.itia»pai'fimc()nceff2funt promotis liu-

iufmodi dilpcnlntiones: quod fi feciis effet , Jequcretur
ablurdum ; nam h homicidium cffet ita occultum, ut m.a-

rifcitari nonpoffet, cogerctur talis promotus nbftincre

cum periculo , ut de fe fufpicionem inducerct. Ncquc
obltat, c\\.\oAm cap. Aliror ^ ^o.dtfitn. tam promotus ,

quim promovcndus arceri videantur ab altaris minifterio,

quiaConciiium non tollit, quod eracdilpofitum dc jure

veteri, fed illudrclinquit in terminis,inquibuscrat ante
Concilium, &tantiimfiib nova prohibit;onc noninclu-
dit. DcMontc, &Paravicinusidemcum Juftinianofen-

ferunt. Plattus proclivioremfe effe dixit in contrariam
fententiam. Primo, quia Canones antiqui.tque prohi-

bentdifpenfariin promoto, ficutin ptomovendo; qua-
proptcrConci!ium,q lod ]uris veterisprohibitionem forte

ron obfervatam innovare voluit , iitrumque includere vo-
luiffe credendum cft . Sccundo ,quia cum vcrba in princi-

pio fint pofica per modum rationis, ex ea debct cxtendi dif-

pofitio, dummodo verbadifpofitionis llntapta coinpre-

nenderc ctiam lacc fumpto vocabulo . Vtrbum autem , ca.

reat , pofitum inConcilioincludit ctiamhabentem , cap^

Clericus , ^o. dii?incj. &ficetiam promotum. Tcriio ,

quia ultinia pars/i(3.f^/). 7 nbfquedubio loquitur eciam
depromoto: ergo&-prior, cum una pars lcgis declaret
aliam. Adpondcrationemexceptionis pontxinc 6./ir^.

34. relpondit , cfle pofitam .id majorcm declarationcm,ne
Epifcopus fibi tiibutamputaret facultatem difpenfand i cum
bomicida voluntario . San£lorum Qimtuor exiltimavit
promotum non comprchendi ; n.imdcjure antiqiio non
crat promotoablata fpes difptnlarionis, Holtienf in cap.

Sicut^- de homic. ubi Cardin. de communi tcftatur ; tk.

quiadumConcil. loquitur dcbeneficio, non proccditin
iamcollato, qnod non vacac, nifihomicidacoprivetur :

crgoetiamcumdifponitde OrdincnoncftintelliijcndMm
de jamcollato, utunapars lcgis declarctur pcr aliam .

NecobftatratioConcilii, qu.Taprari vidctur tam promo-
to , quam promov^ndo, ibi, ab altari avellt debeat ;

namcum lexdifponatdcmtione, non nnicmratio de lc-

ge, non ^ftatrendenda ratio. Btir^hefias eti.-.m opinio-
nem tenuitnegarivam,quiadifficilioreft ditpcnlatiocum
promovendo, quam cum promoto , qiiia Epilcopus dc jurc

veterinon poterat cum homicida voluntariodifpcnfarc ,

Profl.Fagnan.m l^. Lib. Decreial .

nt promovcreturad minoresOrdines • & rsmen potcrat,

utinlufcepcisOidinibusminiftrarer. Ncc obftare,ait, ca-

nones antiquos, nempe cap. Miror,cHmfeqq. 50. dift. quia

loquunturdeirregularit.ire, nonde dilpcnfatione. Blaiv
chcttus tuit cjufdcin fcntcmia: . Davila exilUmavic , quoad
proinotum , nihil (tatuiffc Concilium , fcd reliquilVein tcr-

minis antiquorum Canonum, quia circa bcnc/icia promo-
tus difpenfatur , cur crgo non dcbeat di(pcnlari quoad Or-
dinumlulceptorumexccutioDcm;' Ratio autcm dididc-
cretiinmateriapcEnali non futticit.id ampliandum. Man-
tic.dixit,hasdi(cordcs fcnccnnaspoffcdiftindtionis f^dci«

conciliari ; nam homicidium c(t diiplex , unum cx propo-
fito, aliud in rixa. In primo cafu credidit Concilium
comprebendere etiam promotum, in fccundo mininic .

ArigoniusputavitConcilium tantiim difpofuiffe dc pio-

movendo; nam cumpromotofacilius di(}'cnf,itur , quam
cum promovcndo, cap. fin. qu.l. ubi id glofs. notat .

Secund6, qui.ifiConcilium voluifset includcre promo-
tum, ulumefsctaliisvcrbis, put.adilpcnfioiusabOidini-

bus jaai (ufccptis , quemadmodum ufi fiint Canones iti

cap. E.v tenore, CT c^p. fin. de tempor. crdin. Terti6>
quiaabfque eo, quod Concilium comprchendat promo-
tum, faiis operatunnpromovcndo, in quo fuftulit om-
nes juris antiqui difputationcs; iiam Covarr. in Clem-
Si fnrtofns , ^. j. n:tm. 6. dc homicid. retcrt plurcs te-

nentesEpifcopuinpofsedifpenfare adminorcs, quamdif-
putationemConcilium (uftulit, ficut&illam, an poffit

Epifcopus diipenlarc cum homicida occulto , & plurcs

alias fimilcs.C^iart6,quia non eft dubium , Concilium non
cumprchendcrcbeneficiajam obtcntaante homicidium ,

& tamen d comprehendtrct promotum, includcrct utique

etiam hujufmodi btneficia. Nonobftattextus in cap.S».

detempor. ordin. & .dii limiles Canones agentcs comnni-
niterdepromoto, & promovcndo, quia in cis non agi-

turdcdiipcnfuione , fcd an pcradla pccnitcntia miniftra-

re pofflt tam promntus , quam promovcndus • Vilcon-
tius idcm fenfit. Dofsatus ccnfuit Conciliumhabcrelo-
cum etiam in promoco , tum proptcr generalitateni pioCf-

mii, tum proptcr finem Concilii , quod voluit omnia
in raeliusreformare; quod non fccil^ct , fi promotos non-

comprehcndilset , quemadmodum illos comprehendebat
jus antiquum, uc habeiur \ncap. Afiror, 50. diflin. &
incitp.fin.de tempor.ordin. in quibus , ctfi.agaturde irrc-

gularitate, nondedifpenfatione; tamcnetiamde jure com-
mnnihomicidam voluntarium, quamvispromotum, non
deberc diipenlari , fcribit Hoftienl. in Sitmm. tit. de homic.
§. ^K. Tumdenique, quiapromotus magisdeiinq lir, &
propcerea m.igisdebct excludi . Sandti Marcclli, ait le ali-

quando.aliter fenfifst , fcd auditis fingulorum fentcntiis

cxiftim.treConciliumnon includerciam promotumobad-
dudtas rationes,quJbus addidit,qu6d Mar. Socin. in c Aet
Mdietn!.tm ,de homic.:{n,\n promovendo difficiliorcmef-
fedilpcnlaiio^nem

.

S- D N. probavit banc opinioncin , ut Concilium pro-
motum nonincliidat.

Porrohsc difpiuarioco tantCim fine propofitacft, ut 26
.ipparcat R.omanum Pontificem non facerccontra Conci-
liiim, cumdifpcnfat ilipcr irrcgularitate ex homicidiovo-
luntano cum |am promotisad facros Oidines, quia hic
cafusindecrccoConciliinonincluditur, uteftdecifum ;

nonautemfuitpropofita, ut inde cognolcatur , an Papa
pofllit , vcl non pofifit difpcnfare

; quoniam decretura
Concilii nec voluit , nec potuit eiiam quoad promoven-
dosadimcrc Pap.-c dilpcnlandi potcftatem , ui clt tcxtus
formalis mcap. /nnoiuit, de eleEl. verf. Qjiamvis autem
canon, Scdi\\\AtliTtmc m cnp.Sigmficaffi , eod. tit. ciim
pnfcrtim idem Conciiium Pap.-E audloritaremexprcfsc
ptxkxv^vet:iincap.ii.feff.iyderefarm.ii2 ut propte-
rea, ut verbis BdJi titarin cap. Nifi c:im pridem, nu.

i^.de renunc.\ici( Concilium oftcndar Pap.r quid face-

rc dcbeat, non taracn olltndat quid faccrc poffit , quia
potcft.isclaviumcft talis, &tanta, ut nonrccipiat intcr-

prcrationcm rcltri(5livam

.

Scd contra hoc objici potcft , hanc difputatio- ,-
nem inutilem cffc , quia Papa difpcnfare non po-
teft quo.id Oidines cuin homicida voluntario , ut
tcnet gloffa magna in cap. Sicut dignum , ae hamici.
dio , & Speculat. in tit. de difpenfat. §. Nnnc hevi.
ter . Nam numer. a. wrjic. H.tc mttem fnnt , re-

K cen-
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cenfLicarus,inquibusP3p3di(ptiiiarcnonpottit;&:'i». 3.

yeik Q^inio .ponitcalum cnai honnicjdayoliint;.i upoll

fluarntu.iiq.ic pQcnirtnii.im , ut miniHict jn officio al-

taps; allcLM.' cui>-> >i. lufr.detemyur.orainat. cap. Miror,
\O.a-i!i"Cl.(..*y.Siq<iJ0rrtntm ., l.qititjr.J.c^f. Ex littern,

tnjriidecxctjjibus PritiAt. cap. Jnqui/monis , /ufrade accu-

/at.O' cip.i.de homic Sc idim SptLU'. indic/. 1 .il.S-J <x-

28 ta, ver/ic. Q'4 tndoauitm , Cperqwm , numc hi.CTver-
/! .Cui la K,.m*ri. wMWirr. 63. Ejultitni (ententia' vidttur fffc

HoUitnlij .11 £•.(/'. .9ii/tc/'//»»</, nu.b.tnverb. Man/uetudi-
jtem, ae DomunJio] i.Ij. dicit iicquccx mnnructudint Ec-
cltlia.n unqin.ndilptnKirccum yolunt.iriohomitiJa,<i/fl.

eap. ' Ji. r, ')V.diitin[l.<\'Sinimii\p{\nn<!itponcic,ci\:im-

fi' lifr-i-usrii, mmd.cay Exhttens, deexce/J. Prtt it.

2p . jusnickunilcquitur ibi Ji). Andr. w«m. 4.i»f»dffw veri.

Lard ««.2. (S,: .ilji coinnnmiitr . Cuiopinioni vidcmr (u(-

fr.igare, quod irrt;;ularita5 caiifaia t\ liomicidip volunta-

rio vidttur m ludta Jt jurt .(ivjiio: namditbum tflDavjd
}.Piirrdip.z '..S .Vluliumj^riiumem effudiftifCS' ylurin.a hel-

la f>rila/?i,n.,npet(rn tediluare domum ni/minimeo^tantoef-

fu/ojan^iiinecuramme., C capu.zH.i.JVonttdificahiseie-

mum nomini mee , eo q.^iidfis vir bellator , C/unguinemfu-
dtris , C.Si quis omnem, \.q'iit/l.J. captt. l.de con/ecrat.

difiin[}. l. &i tmct Abh. mcap.Ad audientiam , numer^ z.

defj.micid. 'k iOiiatin]intM.uiaii..Soccin.i« ^.qua/t.pnn-

Cif.unuin.i^. Itd Papa nondilpcnlac contra iegcmdivi-
nam, ap.Sunt quiu.im , 25..;. i.tr^o non (fKpcnlatfuptr

irrc^ularitatccx lioniicidiovtjluniario. Nam, ut inqiiic

Spc;.ii'.-.t. /> -^.if? §. JVunc ireviter, nu. 3. fi p.ivid prohi-

bitus tll xdificarc Dom.no tcmplum, quia virfant,'ujnis

erat , coquod figurabat novuin ttllamcntum, utindic^.
cap. \.de confecr. diHinl}. i . inulto m.igis Saccrdos liomici-

dapiohibcndusclt cclcbrarc, ut ibi , & inpr.Tdidlo cap.

yi/iror. ctiamli qui mitiiVfcritPa^anum , c. Clencum qui,

dt/tird.^O.

30 Vcrnm rcfpondctur f-}ortitnfcm, &:conimunitcr DD.
contrarium icntrc indict. f^/f-.SiCh/^/^w.ifw, de homicid.

concludcntcs Papamdifptnlart pofrt cumhomicid.iciiam
voluntario, proutdttonuii niopinion • tcllatur Marian.
Soccin. indick. cap.ylUaudienti.im, «/<»>. 390. Ei ad jura

quxvolunt, vcl vidtniur vtlit, ut cum liomicida volun-
tario non diiptnlcuir, rtlpondct rtftnnda efTc.id diffi-

cultatcm, co tjuod P.ipali.tud taciltl-tlilptnfet .• fl lamtn
Tult, pottU, t]iiia vidtuirtihocp*rmilfuin a Itqt divi-

a, na: iijm .S:in vttcri ttli.imtnto Numcr. ij. Itgimus di-

fptnlatuinfMilfccum ntpotc Aaron , qui vocauisfuit Plii-

ncts, t^^cdiipltx commiltrar hoinicidium . CJc poltcaptr-

niidusfuiidivinaminillrart , ut in c.tp.Occiau .j^.^k*//.

U.lttin Moylts/Egypiium quendaminterftcit, iit rtftr-

tur in frf/'. A'#/i tnferenda, z% qutft. 3. (3c tanun Altarc

Dcocrcxit, & conlccravii, Exotl. cap.2i.&fuit Saccr-

dos, iu incap. i. deconfecrat. dijfinf}. i.C incap. Sacrc-

/anSl.i, ii.di/tinf}.&: itnct gUMT. in/um.21. diiitnl}. m
titrb. Etmmores , i5c ibi ctiamTurrccrcm. «n. 10. pollln-

noccnt.inf4/. .yo/»/* , demij r. col'edten.&: po({\tf:,cm

Euangciicam Paulus Apollol js tuit homicida,Acl. S. !i la-

ai intninalt.iii minillravii, iulatiuspcr Holtitn. indict. r.

Siculdmium, n:<. 16. Ler/. /liud enim ncundum elf . Atl-

, j vcitcttijin ,t)uiaDD. incontiariuni citati nondicuni ab-

loUittPapaiii di(ptn(.iic nonpojc tuni vtiluntarlo homi-
cida: namSpcculator indi(f\. $• Amnc breviier , quamvis
primo vidc.iiur hoc tcncrt, tamtn pollta rtcitat conir.v

riain opinit^ncm ctnum , qtn ilicunt Papain (lifpenlarc pol-

lc, li vtlit.quaniv snondccc.n.pciijf. /'rr/'i/n»f ,rf/i/J»;. «<»

concelJ.pnhen nec illain rc('iobai . imomdidl. ^fu.xi/i ,

num.(>\. tn hn. Ciim homicitl.i,inquii,a(:lu voluni.irif>non

iicci ct aniDoininoPap.Ttlilpcnl irc, (.V icftri lcaddidlum

S- /\.'uncb>er ictr, (V lic utioliK|ucrclpicit ad dcccmiam ,

nt>ii ad putcft.itcm. Pauli» aiitc mlra »>••»»»• *>• lantiim di-

cit Cnti-iin Romana.ii nondilpcnl.uccum CIchcq inliti-

inicidio volun;ariti: iS: iia nonrtlf icit ad poitllaicm, lcd

ail llvliim, &oblcrvamiam, adquametiam rclpciii k;l"l.

ni.iv;na iii (Vii\. cap.Sicut dixnum , dum tliitii fiinpliciicr

tuiiivoiuntario homicitia nunitiuam dilpcnlari; 5<rH<<rt

indi(.'>. f.jp. Sufcepimut , dum liiniliicr d.xii ciimiali Ft-

)4 clc(i4in iKin dilpcnlaic ttiamcx mar.lneiudiiic . Etnihiltv

miiuuhuiulmoili ohlervaniia non lublillit in fatflo : ini6

cnimStdcs Apoilolic.i imiltotics dilpcmai tiim j.nn pi<v

ujotis.)d lactos Ordinct, ctiamli hoiiiuidium lli publi-

cuni, ., .Aiiotum ^onicn» oluradedutflum} & Sinfljfli-

raujai.quandoujipcnlaiiiiSigDatura G'3t)ar, plcntfri.juc 55
a-tcin tcmitt tluppiicjiiontj jti Sa.ra.;)Conerpgatir>nfm
Concjlii , qux pric.p. 4; confi Jcra. c ic^ct an nomiciajum
fucrit comniiiJun:ptr jncju.iriam, icup-iincd.raic,^pci
infidjas,juxtatf Xi. u.iup. i.ae hi tin id.& in caf.y. . . Ij.i^.

ConciliiTrjdf mmii ^n vir<^ calorciracu.idir, &in pu-
ranxai anocudcnsfucrji uxxauthor, vcl prcAocatus ;

an lantum icnipotii txti(jctjt - dic pcrpcrratj horuci-
dii, uii.liuj meuoi.a Tr oblittttata j 1 lo.o, 6iUc ccf-

fct lcai.daiuin, 2c. hoitLir , ui v.t f.nguinoltntus mini-
flrct in altari, qiizfiiiuaufainltitucndi irregularjiattra ,

fccundiiin Latid. ii: Cardin.in Clemtnt. 1 . numer. aa /n 1 8.

qi-ait.aehomicid. .invcab to tcmpoTC oratot./ ii.jnifictiO

altarisabllinutr.t. RurfusanDbtinucrit paccm i parfnu-
bus , vcl conlan?uincis dctunfti , anvc cum ^lco con-
cord.nvtrit . |icin an clltt alias bona: cord.tionis , &
famx i&anpoltdtlictiiin lcmpcrlaudabiljtci ^ixcr t tx li-

tcrjsttftimonialibuoOfdinariJ, &:aliapictaqucid '"eriis,

quibu$perpcr.fisSac.Coni<rceariorifctibitconccdtndaiti,
vcl non conccdcndain tflc diif cnlaiioncm, curoquo rc-

(criptorcmiicit lupplicaiionts ad Dataru.n, aquapoflca .^
dtipfiujCongrf^ationis voio cxpcdiumurlittcti. /\def-

fcctum vetbincrtdjcndi rtligjoncm,mult6faciliu$dJlpcn-
laiiir, tumclaulula nmtn; SiC poitquamoraior frtfe/-

/ionemtmt/eriiregutarem,ncz\\oc\\iiT\di(\>cn\iUQnc(in\p\i'

CJii r obttnta , amt innum pi obaiionJS fiaplum a rcligione

dilctdcrtt, i^qualiilliidcns, &pcrfraudemcclcbrarct : ,^
proptcrcaenin^dilpcnlaiiucautcconfeitMrintcxnpus poA
emilTam piofcfTioncm.

Inhomicidio autcm voluntariooccuJtolongc frcQuen-

tiiiscum).m promotisdilptnlat S. Pcrniicntiatja, fi ui-

gtns, )urtaqueraiio idpoflulct, veluti fi Sacerdoj c lo-

co ct)nimifri dclifti difccdcrc ncqucat, ncc ibj abfhncre
poilit a tcltbraiionc Miflx, qiiin lcandalum gcnerci, ic

fulpicionein pr.Tbcai dcpcrpctraio boriiicidio, cujiu mi-

dtorignoraiiiri atit fi rationc Parochialjj , vel altcrius

bcntficii Ecclefi.inici obllridujriictlcbrare, necpoffijl- .•
luddimiticrc, putjqu:aad illiuj tiuilumfuetitotdinattis, '

ncc nliiinde habci,iindc vivcrc poffit • In his pl..r>e cafibus,

(.V conriiiiilibus , qui in dics continguni , ncceffiiaj jp(a co-

git ad difpenlaiidum ; licct inatirociifimjs aliquanido re-

lcrif tuin tuerii , ut homicidaingrcdiaturaliquam dc rcli-

gionibuj approbafs: Etquidcm multa cum tationc, ut

(ic ingrcfTusrcligionis luccpdat locoFocnf pcrpctu^dctru-

fionis in monallcrium , qu.r irrponcnda effct , fi homi-
cidiumcirctpublicum, ut infi«/. r»»*, mfr^ de pai.pro-
ut li.Tc omnia lam inSacraCongicgationeCon<ilj;u}ium
in Si?n.Tiiira S- Pccnircniiarir (xfnffimc (xpcriifumuj . 39
Hu|ulmodi auiein conluciiido , &: obfcrvaniu E^clcfi*

Pomai.t
I
r.Tvalctauihoriiaticu|u(cnmquc Do^Tis, ut

docctS.inchisThomas in 1. 1. qu4ff.io.ar,c. li. Pro qiu 49
oblttvaniiafatit, quod notat Innoccni.in caf.^'i/i cum
frtdem, n»m.8./ufra dt rtnknt. ubidicit irtcgulanratej

omnts, &:illaium ptrnasc(Tcde)urc div:no, & txcon-
niiiiiionc Ecclcfia;; (S: ideb Papam in o nnibus iiiegul»»

fiiatibusdilpcnljrc, cuiusdidlumltquunuit ibi Horturf.
^Mm.71. Jo. Andr riiir;. 5. Dald. »i»»» . 14. .^c cxicn onyiej

Gtmin. inc4p /s qui , in frtncif.de fentrnt. e.vt . mmmm. l.b.

6. Quinimo irrcgul.uitattm exhomicidioncncffc, otc ^r
fuinciiidud>am L(gcvctcridiviiu,poAgloi.in,^>«.}l.^/-

/ttnd.m vtrb. Ei mtneres, pluiibuj probatCovar. ini3:C"t

Ctement.StfHrio/ui , »»T 2. fart.^.^.nii. 3. ubi cnam .idjit,

quod ctli in vctcti lellaintniofuillet inKiiuia.ijmcnhc>d:c

poH Lcgtm Euingtlicam mininicvimlcgi^ ca inrtiiiitio

nabtrct , cum jusdivinum Leg:s Enanvdicx nihil Hc ca tc

llaiiiai. Undcconclttdii baiic iircgulariiJtcni Tiirt Poniifi-

cio hunianoindnClamfuiiTc.ljcct cum promovcndis inho-
inicidio voluntario miinquammcminctim diipcnlJiuro .

H.rt ttt SumnioPoniifice,
Quo vcrb ad Epifcopoi , cum jam dccifum fun it diA. e.

7. /7y. 14. .^rcens voliintaimm homicidain j diftKnlatio-

ncnonliabvTC locum in jampronwioad Ui tosOrdines ,

hinc lcquitur . ut cal 1$ pronioii tairquam omiffin i

Concilio , rcuulaiidtbcji (ccundum |ur;s communu di^

lp<^lltinncm . Dc )iirr commnni auicm (i ag.':ur dc
cvccuiioncfacroruni Oidmum, manifcnumfft FpiffopoJ
non ptilTcdiipcnlatc , ui hicdccidiinr m vrrb. 7\'»mdr'-ti ,

(ccundumomnesinf^f. Ctwtimtbatur, /tfrad* kf^icid-
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De Adulrer. & Stupro , c. Pervenit '47
& i»c. Minor , <jo.di/f.eiimconcord. fi vcio agatuide rcha-

bilitationeadexercituiin ininorumOrdiiitini, fiintopinio-

nes, difcrep.int cnim Innoc.& H jft. uc i ixi fupra in ?. not.

fcd quoad beneficium riinplex conveniu u omnes , Epifco-

pumdejurecomnunipolTedirpenfarc ,utfimilitcrdixi m
3.«om6. UnderecundiinhocnoaobttanteConc.TriJ.f.iI-
v,i eiret Epilcopij difpenfandi facultasquo.id beneficium

limplex, &lis.idliuce(Te[fubjuJiceqaoadminoresOidi-

nes.licetN.ivarr. <« A-ftnml.c.zy.i.no.ver.Oi ftd nota,

rimplicicerdiC3tpoft<i.f.7.nonpofl"e EpircopumdiipenfAre

cum homiciJavoluntariaadullosOrdines, neqiic ullum

beneficium fiaiplex; quod poteft pre)cedere quo.nd fufci-

piendos, non autem quoad jamfufcepcosfecundiim pri-

difta . Cattcriim etfi h.TC vera fint infpedtodecretod. f.7.

/'c/7'. 14. tamen quod (pcdat ad c. (>.ftfj. 24. fecus dicendum
"^ J Videtur . Credimiis enim lioc decrcto fuiire ademptam Epi-

fcopisoiuncmfacultatem difpenfandicum voluntario ho-

iiiicida,etiam occulto,non foliim quond executionc-m nii-

norumOrdinum, dequibuseratdubium, fcdetiamquo-
adbeneficia fimpiicia, dequibasnullaerat controverfia •

Ci.iodi!tevidcntiusapparcat, obfervandum eftdifpofitio-

nc|uriscomaiunisEpifcopos in plurimis cafibuspolTe di-

fpcnfarefiiper irrregularitatibus,&fufpenfionibus, adeo
utlnnoc. c. DdeEi-As, nu.z.fup de tentp .ordin. reci^nicat

duos&viginticafus,inquibusdifpenfare pofr'-int,& vigin-

tiunum, inquibusnon podunt, quositidem enumcrant
ibiHoft.».3.Jo. Andr. ».13. tnji». Butr. «.17. Card, H.4.&

Abb. ».7.de quibus latius in Spccul.«« tit.de difpenf.%.Nunc
de EpifcoporAm , & pcr D. Antonin. m ^.p. tu.zi. c.7. Con-
cilium vero volens in cafibusoccuMs ampiiaie poteflatetn
Epifcoporam.iifum eft vc-rbo illo , Liccm , quod elt apcum
non folun includcre facultatem

, f.
• n prius habi.oac , fcd

ctiamnovamad un^erc; & fic pro..gul3 conftituu, ut li-

ceatEpifcopisdifpenfare in irr.gul.itjc iiibusomnibus, &
fufpenfionibuscxdelidtooccukoprovcnicntibus , nonfo-
iun in illiscafibus, inquibus poterantde jure vetcri, ftd
ctiaminillis, inquibus nonpoterant . Dam autcaiunico
confextuexcipitirregularitateinexhomicidio,uicxccpti(>
fic dc regula, cenfcri dcbet cam excepiiTc non tantum a no-
va facul tatc eo dccrcto Epifcopis attributa , fed ctiam ab il-

ia,qu3m prius habtbant dcjurc communi , ita ut fit fcnfus,

liccatEpifcopisutfupradifpenfare tamin cafibus, in qui-
buspoterant (uo jure.quam in illis,inquibus nonpotcrant:
nullistamcncafibuslicoatillisdifpcnfirein irregularitate

provcnientcex homicidio voluntario. Qi^iofcndiConci-
lium abfquedubio ademitEpifcopis faculcaten>, fi quam
priiish.ibebant , difpenfandi, fupcr homicidio voluntario
etiamocculto, &coiifcquenter ncclicebit eis amododif-
penfare.idminorcsOrJines , nec bcncficium fimplex,quia
cumConcilium prcShibeat difpeiifationcm in gcnerc , uti-

qiecenfeturprohiberc quamcuinquefpecicm difpcnfatio-
nis,& Cic ctiam illam.qasE fic ad minorcs Ordines,& benc-
ficia fimplicia;& d? materia d.c.&fef[.Zd..vlde qu.« lcripfi in
c DileBns, /i n.zz.

f

np.de temp.ordin.

DE ADULTERIIS, ET STUPRO.
Gregorhis Sipon. Ejyijco^,

C A P U T ir.

PErvenitadnosj quddFelixqiiamdamvirginem ftuprodccepit : quodfiverumeflquamvis cflet
de legepoenapledendus, nosaiiquaccnuslegis duritiem inoUicntes, lioc mododirponimus :

Ut aut qiiam ftupravit, uxorem habeat, aut li reiuiendum putavcric, corporaJiter caftigatus
excommunicatufque, in monafterio, luquoagacpoenitentiam , detrudarur^ dequonullafitcere^
diendi ftnc pr.Eceptione licentia

.

SUMMAR/UM.
1 ^ Tupransvirginem dejnre canontco tenetur copuLtti-

^ vi eam dotnre , & uxorem ducere .

2 Sedfiomnino eam ducere noluerit , non erir cogendus ,

fed tamen eam dotabit , o^punietur ut hic .

5 Stufrantivtrginemfinevie.ic confuetudine tioninfligi-

turali* pcena, quamut eam ducat in u.xorem, vel
Condecenterctotet.

4 Paena , de qua htc , & in cap. pr<£ced. locum dabet , fi

defloratafit honeftn vits , «likifecus .

5 Ecctefta potefi mitigate dHntiem legis civilis

.

6 Pesna djureCaKonuo impofua flufrantivirginem an
fitfervanda in terris Impent , &num.feq.

7 Lex canonica tnforo EscUji^pravalet legt ciz tiietutm
tnter UicosfubjeElos Imperio , Cr in materta non ctn-
cernente peccatum

.

a JntelleEius hti]us cap.

Stuprnm efi crimen mixtifori , ibid.

9 C\ertcuspropterf}uprumcum virgine CommiJJum pf.ni-

tur paena depofitionis

.

10 Epifcopus in caufis criminalibus Ecclefiajlicis,vtl mix-
tifori, anpofftt laicos fihi aliasin temporalibus non
fuyditos carcert mancipare , & corporaliter punire

,

iicet ex confuetudine adverfus laicosad perfonaiem
difirifHonemproeederenonconfueverityO' mt.fequ.
ufqueinfin.

JI Epifeopus in deliElis ad ejusforumpertinentibus po-
tefi contra laicospatnis etiam fecuniariis prece-
dere.

Ji JudexEccleJiaJlicus incaujisfpiritualibus, vel mixti
fori, non pcteji dejure communi procedere ad ca-

Trojp. Fagnan. tn y. Lib. Decretal.

ptnram conira laicos *

Contrarium y n. 18.

iljurijdiaio EccU^.ijlica, &f<tctilaris diJtinB<tfunt ,
Cr iium. z6.

14 Epifcopusdejurecomr/iunidebetprimouticenfura Ec-
cUfiaJiica ,& infubfidtiim brachtiftcularis auxilto,
(^num.iS.

15 Clericus pasnis legalibus affi<:i non debet abfque to ,

quod a judice EccUfiaflico tradatur Curia f*cu-
lari

.

16 Judex Ecclefaflicus an pojjlt mittere irt foJfeJlioHem
corporalem bonorum Laicaltum ,&n.z8.

17 Epifcapuscarceratlaicosprocrimintbusjacrikgii, ac
/Jupri , qudjunt mixtifori ,& num.ftqq.

19 Eccltfia kAbet earctrem , & infl,gi: pcenas relegA-
tior:is

.

20 Laicusin deUShis Ecclefiafliek^el mixtifori,efficitur
deforo Eccleflit

.

ai Judex EccUfiaflicusnonpoceflpcenammortisitifligere,

fed dibet reum Ctve CUruumftve Uicum tradere Cu-
ri<ef<tcu/.iri, C^n. 27.

31 Judexquih.iiet poteflatem cogncfcendty anetiam hor
beat exequtndi .

34 Argumentum a contrariofenfu nonproctdit, ubi oppoff-
tum reperirurfiat\u:tm apire

,

25 Epifcopo tribHiturf^cuU^sprocedendi contra iaicsin
caufis ad ejusforum pertinentibus

, nonfolitm fi'r fa-
cros Canones , fed ett.^m per legej Regias , & I„ pe-
riaies, & n. 2j.

29 Epifcopusari poffu procedere ad capturam contra laicos
ex c.T,.feff. 15. Conc. Trtd.

30 Cenfura dejure commiini erat rentcdiHm ordinarium
,

K 2 poj}



Profp. Fagnan. in V. Librum Decretal.

foflConciUm extrdtrdinarmm , & tn /ub/iA^um

,

C n.im. 'i :_.

gi Braib i/jc^iiani "fiwcjiiodf jnre communi trat remc-

dinm exii^aordmarium, jniijfojtCon-.i lum .

3> Caj/.l-fell.ii.d< rcf./r.ediikmfMii tnJtAntihnj Ktgis C*-

ih hciOr iionhus.

Laicui codem m^do foriiiurforum Efi/(»\- ratione it-

litii., acra:i<inecontrul]ks ,ii>id.

J3 piltio, mioquc , eJtcofuiAiiva, &repetitivMfrtce-

ihniium

.

Di^io, uf rupra, inducii reyttitionem frtcedentmm

cumomnibus/uii quAltiativus , ihtd,

34 Captura in ciVilibns regulariter tfl frohihita , /ecuj i«

Crtmmalibus

.

35 Carcer dejurr civili efi ad cu/lodiam , dejure Cantnico

ejl ettamad painam,

%6 Concuhinarii, Cr Adulieri quibiu fanij ab Efi/cofo/int

^uniendi

.

37 Brachii /tcularis anxilium qualiter ab Efi/cofis /it

tmf/crundum

.

38 Cortfueiudo, fecundumquamde\uricommuni Efifco-

fus nonfroceffit adcafiuram contralaieoj , fuitfub-

lata a Conctlio

.

59 Judextam EcclefiafHcus , quamlaicus eff comfetens tn

caifis mixiifori ,& ejt locujfriventioni

.

40 Pravttuio in caftura frafertur frxvtntioni vtrha-

li.

41 Captura efi arhitrariajudici .

42 Prafcriftio ntgativa in facultativis qnalittr froct-

dat .

43 JnrifdiElionem ordinariam imftditntej t.xcommuni-

c.intur in BullaCant

.

44 Bulla ( \tnt nonfo/itm tollit frateritas :onfuttudinej,cr

frt/crifiiones conira tmfedtentes jurtfdiElionem or-

dtnarium, /edeiiamfiituras imftdit inchoan > O"

tnch^iatus mterrumi it

.

PErvenit . Sruprans virpinciTi tciicturcam dotarc, &:

diiccrcinuxorcm.- ac fi noiiicritcnm ca contrniicrc,

ultr.idotcmcorporniitcrcaftiKabJtiir . Hocdicit cuincap.

prffctHcnti fcciindum Abb. & Mir. Soc.

I Nota primo pfcnnm dcflor.iniis virgincm , quia dc

jure Cmonico tcnciiir cam rimul dotarc , &r in uxo-

icm iccipcre: & quidcm ad dotandium pra;cisc potcll

compcili, fi modoipf.i , iJc patcr cjus conlcnfciint , ut

- \ncai>. i./upra eodtm. Scd ad contr.ihcndum cum ea ma-

trimonium, fi omnino lUiprator nniicrit , fin.iiiicr non

trit co.^cndus, lccundum .t;lolTam finalcmliici nam itx-

tusloquitur.dicrnativc, .intdatat, aut puniaiur, ut.id-

vertunt Butr. «iow.2. Ancliar. num.i.in 3 notab.Abb.num.

j. m primo notab. ]o:in. df An.w.eodem numer. ztrf. Aota

^ui^ rafior cegitur, aut raptam ducere in u.xorem, aut alum
fanamfuffmere, ^V Marian.Socc num.^. 1« 2. noial-. di-

ccnscum, qui dcflor.ivit virqincm, non compcHi prTcisO

cumca inairimonium contralurc, kd caufaiiv^, fi non

vult paii pcrnas; lolacnimdoti'. conHitutio liifficit; cum
icxmiincnp. prxccd.cxi^.it copulativc, ut camdotct , &
jniixorcmdiicnt : ncc fiduccrc recufavcrii , pcr(olanuk)-

tis tondiiuiloncm clt (iifficientff punitiis , quia , ut inquit

Abb didtfKi». j.puniri dcbci pcrlona , qu.r Hcliquit, &
non builn . Itaquc fi omnino renuciii ram traduccrc ,

pr.Ttcrdoicni, quam niiulominm cosetnr (olvcrc , cor-

pornlitcr tiiam puniciur , id cfl fullinnbiinr , (ccnndum

Mlolf. lV Doiftorrs. Itcmcxcommunicihifiir non quidem

j communioiK fiMclium, (c.t iniitum i communionc i.u la-

jncnioiiiin, & (ic minori cxcominunicationc , qiKiulqnc

Supciii>ri vifumfuerit, cap. E"jelirudam, 3. •j*^/'. 4. CT

c.ip.fice/fhral , de C/er excenim. minrffr. fccun«<ilm i\ol-

lani tin. Innoccnt. &: H»)Uien. m vtrh. Ercemmunicatus.

Iicm dciriidctur in moiiadd ium , ut hicdlclinr, & qui-

«lcmad icmpus, doncc pemneat , (rrundiimHoft. fedper-

pcm^,.lonccicvocctur, fcciuidiimCjrdin. d hinuii fini»

l»u|u^Dccrerali.'!.

Vcruiu ctft dc jurc hrc iia (c hnbeant , in pr.idlicn

' lamcii (rrvAtiir , ut ftupr.ator noncoi;niurpr«cij0.id con-

trjlicndiim cumdcfloiatn matrimonium , (edfllfernaiivc,

vel ad conrr.-ihcii<lnm , vrl id cfnulcccnicr dt)ti»ndiioi ,

lil K llniiM Anion ()om-7. inl. /'aun, r:um.^. vV P.ipo lih.

.^i.tn.^.Arrtfi»^. ubi dirit liodic conir.i ftuptanirs vjf-

gioes fmc VI iiun cJc :auJu jii2.ii pcenam, quam u( iilis

ducant in uxorcm, rcl coi,deccnicrdotcnti tc jta exfjdto
rcfpondit Cadan. conf.^. Iia ciiam fcrvari in Hifpania,
ubi quoiidic fimt litcs Jupci hujulinodi (tu><rit, tci^atur

idcm Aniun. Gomtz ubi /upran.-j. &:itattinmfcquando-
que vidiffc pcr Scn.^tum .Vicdiolancnltm judicari , dicit

C.\iT.inprai}.crim. ^. .Slufrum.num.l.virf . Std quarcy^H*

fii fcena /rufri

.

Prardidin lamcn intcliigc,dummo 6 pueHa^r ^uprum 4
pafTatlU fii honcfti vitxi hIus cnimrKSn liabcrct locum
difpolitiohujusDcrrctalis, & c^p. prxced. &itahic)iira
inieliiRunt Scrjbciuts, ui itfta(urParif.c#»i/.j6o." 14.//*^
ubi in fncti continucniia ita confuluit ,& tcqUi(urClar./#C.

Cit. ver'. Hcc auiem omnta

.

Sccundonota, ihi , Nos aliquatenuj texu dunttem mel-
j

tientes; Eccltfiam podc "odcrari, ac miiigare afperita-

icm, (y<:ri<orcm furis Civilis: quod tairen DD. dicunt
habcrclocumin luo tantiim foro , fcd in foio Jxculariicr-

vabitut lcxcivilis, cum cx tjusobkrvan;ian>l'um immi-
ncat pcccaii pcriculum, ut noiatgloITain rr^ Poffeff»r, de

regul. lur. lih. 6, Undc inferunt liic Butr. numer. , . Abb. nit- 4
ro^r.j. Jonn. dt Anan. »«i»w. i.in i.motah.6c}>litlin. Socc-
»1.»«. 4. p(tnam , dcqualuc, & inprxccd. cap. fcrvandam

c(Tc tantuinmodointcrrislubicclisEcclefix in tcmporali-

bus, nonautcm in tcrrislmperii, in quib islcrv.^biiurftta

lcx , dequainjiit.dtfuhl )»<<.>. 2. Idcm affirmat Clar »»»$.

Stuprum, verfic.Stdqutr», qusfii pmmafiufrty ibi,[Li-

ctircvcradi('pofiiiodi(florum cnpitulorumde jurc nop lia-

bcat locumnifi in ttrris Eccltfix, non auicmin tcrrislm-

pcrii.]

Scd tu advcrte , qui.- fi in tcriis Impcrii li$ againr

conira laiq^iin f^upratorcni in foro fxculari , vcrum
crt , quod dicunt Doclorcs , fcrvandnm c(Tc lc>;cm civilcm :

vcriiir! fi lis ayntur conirnlaicuminforo Epifcopali , qiiod

fici I pottll , cum crimcn (lupn fit mixi fori , ut dicam Infra

i>ii</'iifi.r7(j/4^. utiquclervanda crit pctna, dcqua in lex-

tunoflro, & (uprnin cap.proxtm.^iuoc^, quiaubi ic- 7

gcs, ic canoncsconirntianiur , ut hoccafii, ctiamin tra-

ttrianonconccrncntcpcccatum , inforo Ecclefixfcnari

dcbct lcx canor.icnciiam inlocis non fubjcdk;$ tcmporall

jurifdiflioni Eiclcfix,cx notati$inf.C»(»»»r/?e/, deiefiam.

drm cap. I . dr noti ofer.nuniiat.^ tcncnt in caf. Cterici, de

judtc Anton. dcBurr. »;«i»». i j. vtrf. Si mairriaefimitta,

ScAbii.infrincif. Akx. conf. l<)- .ytfeproct/fu , «Mi. 5. ««

fine, /thr.i.^^V:], quosrcfcrt. &fcquifur Fclln. inc^/-.

Eccl'fiaSanfta Aiaria , num. ^i.verf. Limita terti» , di

Conf/tt.

Ii.nquc in tcrris Ecclefix fcrvabimr hxc prna etiam

in fofii Inicali naaj in tcrris fubietft s tcmporaliicr

Ercltli.TRomanx,Canone$pTXvalcni lc«;ibu$, ctbmin-
itr l.uto? . \' in forolxcnlariinditrmdtc, f*pi/. 5»d!i«fi»/,

deapftl/ar. perqucm lexrunMta firmat Abb \\^&i€k.cafit.

Ecclffid SanO^ Maria <Sc poHenmFclin. »^» »»ii».44 •*

frima deri.tratitnt , dc* (entit ftoflaaconrraripfcnfiiinf^-

pit.i m virh. Lrxrnitis , di arhrr. m^ In icrris nuttm

fubjcdis Impetio (crvnb:tur p<rnj Juris Civilis inforo

civili, Sc in foro Ecclcfiaftico p^na canonica ptr lnpra-

didn.
Ultim^ nota hic fexrum notabilem ad bocnon por».

deratnmaDoclirilHis, qiioii Epifcopuj incaufismixti to-

ri poicll laicum cnrptM-nlitcr punirc. 5c in cnrccrcm de-

triid rc : hic cnim s^iiur dc (hipro . quod efl ciirrcn

mlxiifori , ut pcr .Ancharan. c^i/^.ify. •«•e»'. n.Irrir .'c:-

tur conirn Iniciim . iii pntet cx eo, qutid fhtffator c>i.;it;ir

in uxo cm duccic, quam dcfloravit ,

9J'«'<'
'>*'*' ap'^'"'

Clci icis pr.Tfcrtim in fjcrlj conHirntis. K« in laico Dodlo-

rcs communiicr inicllicunr hanc Dccrrtalmj . ui per CJar.

in(li<a S Siuprum. nu. :,.vtrfic. r.attnt auirm cvmttitnt

fimprum, namClcricmproptcrfliiprDmcnm vtrtrmccfim- 9

miifnmpuniinr p^nadcpoliiinnis, ut '
'- *.'

'
»•»«.4.

intine, A:e(lcomiriinijoriniiN, ut f* -.rater,

crimtn.lihr.^.qtt*fi.6.pffn.j.qutrr>^: :,n{>4fi.

crimin.Canon.csp.r7.B'Tmr>n6.d*C»mrmi'. f«/. 389. num,

15.^: in hocnullaefldiflifultnu ut inqnit Cl.w. ubilupra,

t-erfSodqmar», qi^fiipfna/imfri. Iicm hicagitvr infcv

foEpjlcnpali; q^iidpntei iiimcx ro, qi;iN(1Grf^0fi js rc-

(uibit SipommoEpiKiTo . itt coi-:(.u ( \ ni(M-alcriptione

Ei inposnxhic fl.init.T jhEpilfopolum inftii?endx. cu.n

.idcumvcrbaPoniificis diiigantur, ut .irgungloff. in.'<f.

Con-
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Contra Idolorum, 26. ^««Z/. 5. tiiinqiiia in matena non
conccnientc peccatiun Ecclcfia (e non intromittit ad-

vcnus laicos in toro civili , ut notat glolT. in cag. 2.

inverb. Lex civilis, adfin.ver/ic.Sed, qunl dices , dt ar-

hitr. libr.(,.glof[. i.inreg. Poffeffor, dcregnLjur.Ubr. 6.t<i

didumelt (upia /«3. notab. tnm dcniquc quia (lupiatur

hic|Libcturcxcommnnicari, qiiod ficri nonpotcft a)udice

laicc- >?i tamen Pontitc.v jiibet iuinc laicuin.qui virj^incm

lUipro decipit, non /olCim excommunicari , fed eiiam calti-

gan corpor.Tliter, &in monaltcriu.mdctiudi, li rcnucnt

dcfloratam ducere in uxorcm : Atqueita hicclt textiis

aper:us,qu6dHcclefia in caufismixtis procedit etiam con-

tralaicosad per(bnaleiT) diflrictioncm, ils: punitionem .

Q^iod nniltoclariusprocedithodiepott Concilium Tii-

dcntiniim ;n cap-^^./effian.z^.Sed quiamirAominiMnonde'
funtgraves audlores, quietiampolt Concilium hoc in

coniroverfiam .iddncunt^ab renoncrithiincar;iculumdi-

ligenterexaminan

.

^° Revoco igitur in dubinm , ?.n pofito Tridentini

Concilii AtCictOCtpit.l.fejfion. z^.de reformat. Epilco-

pus , vel aliLis Ordinanus Ecclcfiaiticus in caufis cri-

minaiibus Ecclellaiticis , vel niixti tori potli: laicos fi-

bi aliis in temporalibus non/ubditos carccri mancipa-

re, (Secorporaliterpunirc, licct ex confuetudine .advcr-

lus iaicos ad perfonalem diftriclioneui procederc non con-

fueverit.
II Hxc quajflio nititur iifdem principiis , quibus jam

Sacra Congregatio Concilii declaravit , Epifcopum ,

vcl alium (udiccm Ecclefinlticum in deliCtis Ecclefiaflicis,

vel mixti fori polfe contr;i laicos pcenis etiam pecuniariis

procederc, ut lcripfi pleneinMp. Z//rff , infriidepxnts .

Verumramenquiaaiiquibus videturcxeo, quod Epilco-

|)iis po/Tit hiicos in bonis mul>ftare,nonredttinferri,ut poi-

fiteospcrlonaliterdiftringere, exhis, quxadnotavit Jo.

Andr. Butr.&DD. in £»?;'. f7«*co, Aeohlig.adranoc. prx-
fertim ^i obltcc contraria confuetudo, idcirco vifum elt ex-

pedire, ut propofirum dubium dc perion;i!i diltnclionc

fpecialiter dicutiatur
IJ Incrimine h.-Erelisnon eftdubiura, cVtcommifp , de

h(tret.in6. &Ciem. l.eod.ttt.ibi , Qji_ilibet de prtdt^isfi-
nealiecitarepofpt , & arrejiare , fivecapere , ac etiam in

compedibus , vel manicisferreis ; Jo. Andr. ad Spec.m rnb.

deojf.ordin.litt. A.verf.comnuniter tetietur ., CTintit. d«
fna-or. cr o''ed.

Quoad alia vero crimina merc fpiritualia , vel mixti fori

quoniamcontr,irixextantDD.lententiac,utevidentiusap-
pare3t,qualisfuer.t !i.ensTndentin<-ESvnodi,expedit priiis

arterre prxcipua aliquot fundamenta , qiiibus utraquc opi-
nio nititurintcrminisjiiriscommunis

.

13 Etqnidem in criminibus Ecclefialticis, vcl mixti fo-

rj non polfc )udicem Ecclefiallicumprocedcrcad captu-

ramlaicoium, luadetur. Primo, quiajuriUiictiO.Eccle-
finftica, &fEcnlarisdirtmCT:>Elunt , necunadebet falcem
immirtereinmeiremaltenus, capit.Qu.mam, lo-dijhn.
capit.Cumadverum

, O" captt.Si Imperator , 96.dijhnil.
cap.Novit, inprinCip.de\:idic.]oi.n.^n^X..'A<iS'^tCu\. m
rubr.de ojficOrdin. verf. Adtiegativam : quadere plura

t\cy:,mxti{cxi^<^iQ\ii\:^d.coni .%i.An Epifcop.ispoffit decLi-

nare forum Regis , ptr totnm ; & magiftraliter idem Jo.And.
port Hoilicn. tn ap. 1'er vaerabilcn, col. 6. in verb.Ptent-
tudttiem, Quiiil.fint Legit. Scd),idex laicus non diltinguit

Clericos ,M/». Si Imperator : ergo nec judex Ecclefiafticus

laicos

.

1.) Secundo in his cafibus debet Epifcopus adverfuslai-
cos uti cenfuraEcciefiartica, c^pit.CtimCLarus, ubidc
perjurio agitur, aeforocompet.lib.6.KSr c.tp. x.deoJfc.De-
i*f. eaque minime fufficiente, utcndum eft auxiiio br.i-

chii faecularis, captt.i.deoffic Ordinar. Atque ita nul-
lo cafu videtur ei permifta alia lotertas coercendi l.u-

cosj Idcoque textusinfrtp. Crtw Epifcopns, de offc Or-
dinar.in6. cumgeneraliter egiftct dc libero arbitno Epi-
fcopi fupcrexercitiojurifdiCtionis in tota dioicefi ; poftci
defcendens ad capturam perlonarum reftrinxit lc ad perfo-

nasEcclcfiafticas. Ad idemlunt textusin capit.Utfam* ,

defentent.excommunic.&cap.Novtmus, de verhorumfi-
gnificVxohocen^^ix-nL Piacet , Cod.de Sacrof Ecclef. ubi

Epifcopusexcommunicavit facrilegum, >;<c(udex l.iicusdc-

poriavi t , & in Authent.de mand. Prtncip. §. Si vero Cano-
nicum, qua: iiira alleg^t, &c ut fupra inducit Anchar.in.

Profp. Fagnan. in F. Lib. Decrttal.

incap.Eaqut, n^mer. ly.deregul. jur.in^.

Tertioin cafibjs , inquibusCltncusert pcenis iegali- 15
bus,puniendus,hoc ficri noii dtbet abiquc to , quod a judi-

cc Eccl efialtico tradatur v_ uria: licul ari, capit ciim non ,ib

homine, de judic.capit. Aufaifarioritm, de cnmme fal-

fi, c.ip.Ai aboLendam, de htret. cum concordant. Ergo
fimiiiter ubilaicus obdclictumEcclcfiafticum, vtl mix-
ti fari eft pcenis corporallbus afficiendus; id ficiinon
dcbet ab Ecclefialtico ablquc tr.aditione , argumcnt.
leg.i.f. Quod qiiifque jur. Q- cap.Cumomnes , de Con-
ftitut.

Ita arguit Aucharanus in diSi. cap. Citm Ffifcopus ,

CoLum. 2. prope Hn. verf. Item in cafibus, de offic Or-
din.Lib.6.

Quarto, affcrtur dodtrina Innocent. in capit. Signifi- ,

cifti, nnm.^.ae offc. Deleg. ubi ( Non credimus , in-

quit, quoddelcgatusP.ip.c in rebus, qui non funt ejus

Iurifdictionis,in polleifionihus iaicalibus pollit dare poffef-

fiontm corporale.n , puta fi cognolcat dc dote , vel dc aliis

confimilibus,- fed laico judicidand.im maiidavit , ) alle-

gat textum////- Admoaiim,^. i.jf.dere judic.cap.C umad
verum , 96.dtjhnci.,:fr cay. Dtperfona, infin. [i.qua/f.J.

Didlum Innoccnt. lequuntur Huftienf. <:<; \iM.tbidem ,

Joan. Andr. uerf Ouid defacuLarihus , Hcnnc. Boich. ver»

Sedi/fasopiniones, AncivAV.fub ««4. verj.Tertig quxrot
ubipoft Holiien. dicit iioc ertc jurtitiae. Idtm B uir. pro-

pefinem, Cardin. in C/<"W*»f. i.quiji. 1 \0-de offii.aeligat,

Ancharan. qui loqniiur etiamin Ordinario, O^cplunbus
hancopinionem tuetur xnA.cap, Ea qua, num. \-.vcf.Et
egonon benecapto, dereg^L.jnr itj 6.luhdens non ob;tatc

illara rationem , quod tx quo Epifcopus hnbct potertatem
cognolcendi dc poltellionibus laicalibus : ergo & potefta-

tem cxequendi; namilla confequentianon eft bona iotei"

nonfubditos.
Ultimo, oinifijs aiiis, bancopinionem videtur tenere

glolTa in Ctement. 1 . §. Caterttm , in verb. Cenfura,de ufur.
O^d^CAd- confil.U6. mci^. Ojnritur , an Ecclefia; fed non
firmatjoan. delmola indict. captt. Cum Epifccpus, &ibi
etiamAnchar. icd propcfincmneutram vidcturapprobare.
Hanc tamen latc tuetur in diCt.c.ip. Ea qu£ , deregul. jur,

in 6. & iatius Joan. de Lup. m cap. Per vejiras , tn z. notab.
^.Sede/i pnLih/adubttatio , nnm.l8.de not.inttr virum ,

C nxorem

.

EtcommimcmdicuntJoann.Andr. .adSpeculat. »n>-«^r.

de offii.Ordin.LitteraAvcri.Communutr tenetur .. infc-

riorcsPnlatospottftatem , dequaqu^riitur, non habere
in laicos, prx' er cnmen hxrefis, (J tn nt. de major.& obe-
dten. cujusdiCtum reftit Ancharan./oc.c;f.prout ctiam il-

lumiefcrunt, qu.imvis ojjpofitumlentiant^Foller. yr^f?.
crimin. Can.fol.9-7- "-5 ^- &/eq. Sc Aufrer. depoieji. EccLef.
fuper latcis, num.i.De communietiam tertantur Ger.i-
nian. licetiplecontrarium tencat,indict.f<?p Citm Epifco-
pHS , coL. z. verf. Communtter tenetur , Bald. in dict. cap.Si-
gnifica/ii, d( offic.delcg.whi & Felin. quamvis & ipfe fen-
tiat oppofitum , Menchac.i/(i'. ^.de tejiam.% iz.poji n.17.
licetcredat cumdem ferecftenumerum eorum, qui cod-
trariain lequuntur , Clar. in $. /7«. q. 57. verf.Unum tamen,
Jo.an. Lupus ubiUipra, & iMich. Graff. /».''^ 2. comm. opin.
cap. S. num. 4.

Et communcm hanc fententiam etiam in praftica obfer-
vati , & ab ea non cffe recedendum , & fccundiira
illamfuiirc judicattiminfaCticontingentia, teftaturClar.
loc citat. 6: Pap. tihr. 1. titul. 5. arrefio 26. Max-
ver. in pra.vi de judtc. & eor. iunfdi^. numer. 20. co-

lt,m. 2. tn princip. verfic Jtem Epifcopus , nifi in cafi-

bus pn>iltgiatis , ut ibi Boer. decif. 227. numer. 11.

ubi affirmat iia fuiffe per plura arrella declaratum, ut
habctur in ftylo Parlamen. i^.part. dearreji. §. 26. & fequ.

ScidemBGer. lih.de Con/uet.BitHrig.tit.defurifdi^.gloff.t.
circa med.

Procontrariaveroopinione, idcft iiccrcEccicfiaftico 17
judici incaulis criminalibusEcclefiafticis, vel mixti fori
proccdcre.idcapturam ad\trlus laicos, adducitur textus
noftcr ponderatus ut ftipra in ult. notab. quicAicaciter pro-
bat hanc partcm

.

Seciind6,adducitfir tcxtus in capit.Contra idolorum,i6. 18
qut/i. 5. qui videtur loqui in crimine (acrilcgii , iit in-
nuuntverbailla, Eofquedtantilabef.tcnLegii, c^c.Etta-
mtnGrcgor. lcribensad Januarium Epiicoptiin fic pr.-cci-

K 3 pit :



150 Pr ofp. Fagnan. in V. Librum Decretal.

pit : Etfiquidtm fcrvi/int, vcrhtriiuj yCruciatibufqut , qut-

ius ad emcndfltioncmyervenircViilcunt , caftiientur ;fi vc-

rofint liberi ,incli<fi'.ne di^n.1., diflriSlaque inyanucntiam
rtdigantur: iibi ^lofl.cx tcxt.colli;iiitliLcrcEpirco|'ii .ili-

quos vcibcrlbiis cadigarc, &incarccrcm initterc rcos

ic .-'.lioniodopiinircnobilcs, .itqu" ign'-;bilts. Nifi dixc

ri s itxtiinilotjui contra iiloloruinciiltorcs , .ituti^iccs, &
(onilcfios: in crimineantcin L.Trtfisnon clt tiubium, ut

>nitiodiximus.
Tcrtio , aftcrtur tcxtus clarus in Anthevt. Cauf.im , qut,

in fin. Cod.de Ej/ifc 0~ Cler nbi iliTponit tr , ut cxccu-
tojcs laici , qui inlnint Mon.ichos .id judicium Ticu-

)arc, ab £|)ircopo in carctrcm dctrudantur . Ncc rc-

Ir.ii^atur, qiiod Ancli.ir.in. in (iidt. c. Eaqwt, num.jy.
dicat hoc ibi cflc fpccialc, iit in litrcfi : quandoqui-
dcindclidlum illivi noncfl .idco !?rav'c,Mt dccifio illius Au-
tlicntic.Tf)ofT]t dici(pcciali5,ut in h.rrcfi proprcr criminis
iinm3nitafcm,juxta icxtuni in ctpit.Ptrtuat, ^.Cttcras

,

dcfimon,
^^iarto, idcmprobat gcncralitertextns 'mc.Aittndtn-

dwn, ly.qu.^. ubi conti n ulurpantcs bona Eccclcfi.c ufibus

dcdirain l/rbanus in t pifi. ?.d omr,C5 Epifcopc: (cribit his

vcrbis .• Q»od /i quisfecerit po/fdebita nliionis .icrimottiam,

qnit crgalatrilegos jiirc prornovend.i c/f, perp:tiiad.im'ieliir

inf.tmij , cr carccritrai.if<r , aiu evilio ,[/e'f'cruit del^ortu-

ip lionis rradatur : iihi ^lofT. in vcrb. C.trcen : ( Nota ,

inqiiit, quod Ecclcfia h.bct carccrcm , & infii^it ptr-

nani rcic^ationis : ) vcrbum autcm illud , /7 quis ,

nptum cli romprchcndcrc tam iaicos , qii.im Clcricos ,

f. \. i\b\ DD. de /{.ipti/. ciim crimn facrilcqii fit mixii k>-

ri, dicifiori. Pcdemon. loy num.y. Q\ai.in§.fin.qu<tff.^.
num. 6.

30 Qi'into, qnalitasdtlidli Ecclcfiaflici, vclmixtifori cf-

fiiit laiciiiiidcfon>Ecclcn.T,y;/«/^fwr. yf«w««.7.j, iibi no-
tatur C. dc Epifc.C Clcr. C7 cnp. Cnmfn , c cjp. E.v tcno-

rt , deforo compet. Eri^o Mi Epilcopum fpcrt.ibit cumdcm
livc laiciim.fivcClcricumpunirc.ItaOldrnd.fart/.S^i.O^*-
riiur ,an Ecclefia , circatr.ed.virf. Jncontrarium , S<. \x\-

char. in c. Cum Epifcopus, propi fjn. vcrf. hi contrarium,de
"jjic. (Jrdin, infi.

6'cxt(), incriminibusatrocioribnsad forumEcdcfiafti-
cum fpcrtantibus, in quibiisvcnit pa:na irrotjanda mor-
tis, Judcx Erc!cfi.i(lii.iis non potcfl hinc pcKn.mi intli-

gcrc, (c-<l dfbct rcuin tradcrcCuii.T fajculari, (ccundum
Conllitutioncs lcgitimas punicndiim, cnp. Ad f.tlfarie-

rum, dccrimin.fulfi, xihi ^lod.in ?.err. Tradantur, dit

concord.intcs . Idquc fivcrcusfit Cicricus, fivc laicus ;

iit iniuiit littctaibi , Pirqu.im, ( id dt pou Hattml.Tcul.a-

icm , )dr I1111.1 quifucrmt defalfit.tte convit}i.{ Icilicct pcr

JudiccmErclcfialUcum, ']putiiantur,pr<tviafcilictt[irote-

Jiationc , dc qua in cap. Novimus , de verh.fignif. \A auicm
ncccfTarii (upponit jiidiccm Ecclcfiafticum liabcrcrcum
(ubaK^hitoiporiscultodia, quia ah.isnumquam pofTctcl-

(c locushiiiciradiiiniii .

.Scpiimo, conccdaiurildidlionc, quod cH prinripalc ,

ccnlc-ntur ctiam conccila accclToria, (cu mcdia.id illam

cxcrccndam, c. Pnettre.i, dcoffic.dcltt.

Nccobd.n, quodait Ancharan.indidl. CitfiV. E*qu<t ,

num. 1 7, tie re^ul. 'ur. in 6, Quixl c\ quo EpXcopus habcat
poicll.itcm coijnodcndi, non fii inlcrcndum , utiiabcat

potcllntcmcxcq;icii(li ; co qmSd li.Tc conlcqucntia nnn
lii bona imcr iion Iiibditos ; iScquod ctfilaici incaufis Ec-
clclialljcis, vcl mi\ti fori loriianiurforimi Epilcopi , non
pmptcria dici poflint (iilnliii , iit inquit t;loI./>". Clem.i.
deforocompet. ciim 111 miilds |iir.i dcnt poicltattm C(\qnc>-

(cciidi, (cti non cxcqucndi , iit/. .* Divo Pio, m prtncif,

dtrt judic.

L\ , inqiiain , non obflat , qnia hlciis in cjufinotll

caiifii foititur fornm Fpifcopi , tS: ctTiciiur illius (uh-

diiiis cii.im raiioncpcil^Mi.T, ui piob.mt |uialupcriiis .id-

du(;ti,-.ilias nonponci cxcoirmunicaii , )\\xinc. PriM^rn,

de "ffif. fjrdin.ir. cumfmil. Er^o ciim rcs aijitur intcr («b-

ilito»,ctii bona ill.iiio .• Epilcopui habct potcllaicm coi;no.

(icndi. initur &cTequcnili ; pixta irxium ind.r^p. Pr»-
tete.i

. Ei hanc opinioncm (cciutiniui >;Jof. \nd.cap. Contr*
idcUrum, jft.<j. 5 Oldrad-*. f<»»/.S«?. uM inclinat inhanc
partcni. licct alii illum adduc.int pro tontr.iria, Ccmm.
in CAf. Cnm l p,/cepus , dt iflic.Ordm. in f c»l. 1. vtrf. Std
qn*ro, ubi aactiiiibinuinquainplacuiUccontrarUm opl-

ai

nioiitai , i;ctt;a.t iiuf 1 11.1 communitcr tencri Franc
ibidimvtrf. tjuir.iiininaac-ntrjrio fenfu, Joan.dc Anan.
hic C7'inrubr.dtS.rmif.K^m.J.fc\in.i»ca['i/CMm/irge-
neralt, atforoamptt.t.um. .o.r^indi3.cap.Signifiijf}i,
Itl. ul:im.dtoffic acieg. Covarr. Prm'} qutJt.CJp. 10. tium.

l.vtrf.StcuH4cqu<r!ts; aliosCiar. $. ' ». qu. ^y.tiumtr.Si.

adjicicni in nuint ro totidcm cjk -.cncntcs hanc paricm, ac
quiconti.irjam: cam.Qbcplur.b ,!,coinprobai , (Scabobjc-
tlii luctur Ijuthn.intfrfcr/.crin.in.tcir. i.con/. 5.1»». 11.

tn ftn. Aiifrcr. 4e pott/t. Eccit/.c *c.-l. num. i. iibi ait (c lU
pr.-iCt;cj(lc, licct non <incaliquaniurmuraiionc |uJicuin
(xcularium

.

Eamdcm & lc«cs Rc;;ix adm.fcrunt , & proharunt
fip:fTim<;', ut tcffaim-Covarruv.frfp. 10 .W. fj/4/. &Epi-
fcopus Montis Marani /« Praxi Arci7i'(i/ci>}M.'i , cap. 1

3.

numer.^.nit in rcgno cxi.arc, cap. 104. quod Prxlaii in

criminihusEcclcfiaf^iciscoijnofcantlibcrtcontrabicos
,

Sc puninni tos, ntc ofTicialcs Lici pofnnt lc iotioniii-

icrt

.

Ex his conftat hanc poflcriorcm fcntcntiam non cffc

gravibiis audtoridlatibusdcflitutam, & prociildubio cfTc

vcriorcm ctian: circumfcripia Tridcntini Concilti di-

fpofitionc, qiiia ttxtus pro caallcgati , quia loquuntur
dccaptura laicorumpcr/udiccsEcclcfiallicos id prtbant
diredioi tcMusvcroin contrcrium .adduCii, inducuntur
omntsfumpto ;r,i;umcntoacontrario(cn(U; quod tamcn
argumcntuin nondcfurai;iir,ubioppofitumrcpcritur ftatu-

tuma)urc, s^\QiS.\neaf< Sifniiici<li, dt foro compettn. \(-

qucita non (tqiiitur, Epilcopus cxcomirunicat laicum :

crronon potcd illiimpcrl')nslitcrdiltr;r:;crc . Iiem, Epi-

fcoputpotdl appiihcndCTcEcclcfiadicuni: crgo non lai-

ciim : qiiia hoc tiliiinum icxiuscxprclsc nonncgat, lcd

potius omiitit. Undc loliitio pciidebct abaliis juribus ,

qiiTdc c:ipiura laicorum txprcis»; loquontiir. Iiain icr-

minis rcfpondciGcminian. ir\<i.cAp.Citm Epifcetmj, fe/.j.

Ve;'. Etadte.xtumalltgatuminconirart>tm,tcFi:iac. iiid.

vtr/ Ntc ob/lant fura .

Mas^ni ctiam pondcris vidctur cffc > quod farultas

proccdcndi in liis caufis ad capturam laicorum trib'ii-

tur Epifcopo non folum pcr (acros Canoncs . (cd

eiiampcrlcgcslin()crialts, utind Aitthtnt.Caufamquf,
Ced. eit Epifc. ir Clenc. ut propterca Impcratorcs vidcan-

t»r)uri(uoct(TiiIe , fiquodprius habercnt, cxclulo Epi-

fcopo, atqucinEcclcfiam irrcvocabilitcrtranlTulilTc, ar-

z\\n-\t'c\.c.ip. Ego Lidavicut, 65. <ii/?i«(S.Probaturin cjp.

Novii,dc<itdic. ubi hoc tcnct Innocent.M» 6. ierf.!'tlmi-

liuj, quemibi (cquuntur Abb. numtr. 15. ver/ic.QuariAf»-

lutio, iN: aliicoiTimuniicr . idcm tirmat Arch:d,JC. inf.i^.

Quicumque. \\. quti} i.per ttxt.ir. Ug. PerUna, Ced.at
4onai. qu tf>ibmod. \xbi patct donationcmfemcl pcrlc^am
noii rrvctaii , i\' loan. Andr. in cap. CtmSnutut , dt rilig.

demtb.
Ei pcrhoc ccflaTctiampiifnum objcAum diflind^ionis

jurifdichonum : ino aik^umentnm rctorquciur ; ouia

ubi criincn tltEcflcfianicum, )ur Idrflio ctiam adverfus

laicos cfl attribura /tidiri Ecclcfiaftico tamum , ui plur:bus

probat Hcrinc Doich. inf. Ntsintir , fW.3. vtrf. Ait q»*-

rtt , dt purg.Canen,

Ergo cx VI didindionis jurildidlionis , pcrfonaJij

diltrickio non ad judiccm laiciim , icd ad Ecclefufti-

cum pcrtinct : & in caufis mixri lori |uriAliclio fimi-

liiertribuiturEcclcfiaftico, fiincaula prxvencnt, cum
in his c aufis , in qu:h is cuinulaiiva cll jur.ldidlio , Ct locus

ptTVtnuo^^ittafit.Ckmfit ttncalt , ^jkiDTiMferettm-

ftt. ErijodilMndiioipla jurildictonum opcratur , ut cTptu-

ral.iicorum (prf.tctad)iidiccmpixvcnic«icm. & pcr brc
patct rf(r<^nfio ad piimum, Hc rcciindum argumcntum
contrarium

.

K(m obllat f •riiiim, iiiuVI ficut judtx Uiaisnon piinit

Clriicnmanrr traditioncm, ita nec Ecrlcfijfticus punlrc

dcl'ct laicum; quia noncft p»r ratio , cuti laicns tnn flt

c.ipax juii('dif>ioni$(ririiualit.-»dver(usC!crirum.f. Prrtr-

n>mii',</r fu<<if.(cdEcclelial)lcusbrr)c elt c.:pax |urtldidlio.

nii icmporalisconiral.^icum t itatn fpccicrcipondet Ol-
dr.td. W. rcfASv*»»».?.
N^nobftatquartumdedi^^inalnnocentii indidl-f>«^. :

.^igiitira/fi : nam tclpordctur illain proccdcrcdc urbani-

laic, quia judcx nuHicftc (c jttt.t non cxqucndit (cn-

icnilaminbonislaicotumi(cdficxcquatur,csccuiiotenc.
bit.
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bit. Q^i.-Ererpon(ioert Fel'niin(iii;b. f. Si.^nifii.AJd, cui.ai.

<j«/5 ;/;</«.4.ac prxcerci opinioneni contra Innocentiiim c(-

levenoicin telt.umilii Joan.dc Anun. itifin. Ex qiiibus pa-

tetpolttriorem hanclcntcntiam valiclioribiis racionibus

futciri.

2^ Sedqiiatentisdiibiavidcreturin terminis jnris commu-
nis , tamen po;t Conciiium Tridcntinum vidctur c'.Te

extraomnen difficuit3'cm-, five cjuia correxit jus com-

mune, qua'c:iusclarc raiixifrer , ut)udicibus Ecciefialti-

cis non licerctl.iicos, perfonaliterditlrini^erc-, (ivequia

quatcmisjuscomauinetuiiretdubium, apptobavcrit opi-

nioncm gloltx, ik. DD. quifcripCcruntidlicercjudicibus

Ecclefia(ticis.

30 Quod ut evidentiiis appareat , obfervandum eft pri-

mo opinioncm eorum , qui .-'rbitrati funt Epifcopum

non pode proccdere ,id capturaai advcrfus laicos , in

co prscipue fundari , quod ciim Epilcopus liabcret

contracosrcmedium cen(in-ae Ecclcfia(iicx, illo utide-

bcret , nonautemaliispaenis tempor!ilibus ; nam ut ait

Ancharan.indicl:. «/'.£.« 9«^, fubmm. 17. Canones non

loqunntur exprc(scdc captura laicorum , lcd deccnfura ,

ynlwcuUi.Q^^renti, deverbar.ftgnifie. &fimiliterciini in

Clemerit.i.^.Cateriim , de ufnr. decernsntur laicum u(uar-

rium e^Tecompclicndum cen(uraEcclcfi.-!(licaedcrc codi-

ccsrationum, %\.i-^verb,Ctnfur.t: Non vulteri;o,inquit

liajcConftitutioipibinvitodomum ip(iusini;rcdi , vel ar-

cam ipfiusfrangi

.

5^ Itaquc de jure communi cenfura ernt rcmedium or-

din.nium , quia eo judex Ecclefiaflicus primario uti

debcbat pio executionc (ui.'fcn;enti«, &profua jurildi-

ftione, cal>. Di/filo, defentent.exrommnn.lib. 6. diltri-

«^tioveroperlonalis, (euinvocatio brachii fscularis erat

remedium extraordinarium .- hoc cnim utcndum non
erat, nill ciim ccnfui-.i non proficiebat, juxta notata in

Crip. i.deoffic.OrtXin. &: alias pepcndit .Sacra Congreg.dum
i-cfponditEpifcopunipo(T--exdecrecoConcilii ind. cdp.i;.

in caufis mixti fori ndvcrfas iaicos etiam poenis pecuniariii

proccdcrc.
3- Deaidc fipponendum eft Oratores RcglsCatholici ,

dnm adlmc TriJcntinum Concilium clfct apcrtum , Rcgis
nomineconqueftosfuiffe, quodlocorumOrdinarii nimia
facilitatcutcrcnturgladio excommunicationis , indcq-ie

iieret,utfidelcs!llaquearentur„?cccnfureEcclefia!tic^con-

lemncrcntur; acproindcinftitifrc, ut patrcsttatuerunt ,

ncdecstero liceret uticxcommunicatione, fed priusde-

berent Ordinnriialiaremediaexperiri pro jultitia; execu-

lione, acdcmumin fubfidiumcenfurasadhibere,ubi exc-

eutiorcalis, vcl pcrfonalisficrinon pofi"ent : itaqucprici-

puead illorum inttantiam patres addiderunc dccretum il-

lud ci-feff.i^.de refor, ut patet ex a(ltis,quas m Arcc S. An-
geiiadervantur.
Ex his infertur, ut !ia?c controverfia fit hodie diri-

menda ordine divcrib , quam dirimenda etret de ju-

re communi .• tunc cnim idcirco Epifcopus uti non
dcbebat remcdiocxtraordinariocaptura;, quiailli fuppe-

tebat remediiuTi ordinarium excommunicationis ; at

poft Concilium cxecutio reaiis, vel perfbnalis c(t'e6ta

clt femedium ordinarinm , & excommunicatio reme-
diumcxtraordinarium,& fubfidiarium:undc non cit ambi-

Igendum, quin judicibus Ecdefialticis in caufis ad corum
iorumpcrtincntibusliceat ad capturam contra laicos pri-

mbA'principaliterprocedere,cijmcenfjrarttrefervata in

fubfidium dumtaxar.
Id autem probattir primb cx decrcto di6fc. cap. v in

procemio in fui ratn^nc, ibv.E.xcommiimcutionisgliidiusfo-

hrie
., & magnactrcurnffeclionee.vercendiiselt; cnm e.xpe-

rieniiaaocear, /iterr.cre, itiit lcvihusexrehtis incuiianir ,

magis contemvt^au.mtformidari. Qux quidem ratio xque
viget, ciim EpKcopusproceditcontraCiericos, ac cum
contraiaicos.

Deindeprobatur ex difpofitiva in (ui gcncralitate, ibi .•

In caufis vero judicialiltns miiud.irur omnihus jndicihus

Eccleftajiicis , ut quandocnmquc execuno realis , vet

perfonalis ah iyfts pioprin auEloritate Heri potcit , ah-

jhneant a cenfuris Ecclefiafttcis . Qua: verba tamquam
gcneralia (unt apta comprhendere ca(us t.am civilcs ,

quam criminales, (Sipcrfonas tam Ecclcfiafticas, quam
(xctilarcs

.

Tcrtib , Concilijm exprcfsc prohibct uftim cenfura-

frofp. Fagnati. in F.Lib, Decret.iL,

rum incafibus civilibus, ubi poteft fieri cxecutio realis,

vel perfonalis ctiamcontra laicos, verf. SedUicateis , ibi

Contra q^infcumque ettam latcos ; crgo idcm dicendum
in criminalib.is , quia coJem moJo ibrtitur iiicus fo-

rumEcclcli.crationctleliCti, acrationc contra^tus, Au-
thent.Item nult.i , Cod. de Eptfc.& Cler. iS" cap. i . de ojfic.

Ordtn.facitcap. ftn. deforo conipeten, i:i' cag. Fotentes , de

privil. in 6.

Et confirmantur cxdiitioncilla, Ouoque,\h\ ,Incau/is jj
quoquecrtmi"atihus; nccncin cKdichonc , Ut fupra, ibi

,

IJhi e.vececuttorealis, vel perfcialn ut/uprA;<.\miam prima
e(t copulativa , &inducit repciitioncmpriccedcntium, l.

In repetendts, f- de teg. 7,.l. Sitie, f. C.:io,ff. de fund.in/lru^.

0\dz:iA.conf.\o-^.0/.tfiioe/f,num.^. verf. Qu.trio h-c deno-

tat; fecunda itidem c(t repetitivaprxcedentium cum om-
nibusqualitatibus, pcrindeac fi nominaiini clTcnt cxprcf-

(xCravctt. conf.y19.num. 10. & /eq. ticDecim. conf. 72.

tit.4f<.tth.2.

Ciim igitur Concilium primb illic Itatuat, ucincau-

fis civilibus contra quo(cumque cti.im laicos liceat

Epifcopis ctiain pcr mulctas pccuniarias , (eu pcr c.i-

ptioncmpi,t;norum , pcribnarumquediltrictionem procc-

dere; & moximmcdiatefubjiciac: In caufis quoqu'- crimi-

nalihut, ubiexecuiio reatts, vetperfun.ilis utfuprafieripo-

terit, acenfnris ah/iineant : manifcltcp.itct pcr verba illa ,

contra qnofcumque eiiam l.ticos , ccnicri ciinm rcpcrita

m fccunda claulula , ubi de caufis criminalibus difpo-

nitiir .

Ec revcra maximc abfurdum c(Tet , ut liceret Epi-

fcopo proccdcre ad pcrfonalem executioncm in caufis

civilibus, & tarnennon iiceret in rriminalibus , in qui-

bus ionge major cftratio, acnccelTicas pcrtbnalis diltri-

dtionis

.

In cnufis enim civilibus carcer eft regularicer intcr- j^
di6tus, 0\di.\A.con/it.^.\.A"fugiens, in pnncip.Roman,
covf.iio.Circaprimnm, co'Um.2. Vfrf.Tertio quta; ubi

apoftilla plures cumulat, & dicit commnnem; fecus ifi

criminalibus, pr.E(triim capitalibus • Joan.dc Anan.fe;?/.

i.in priricip. qui rcdJit rationcm , nc fruftratorium fit judi-

cium .

Rurfusincaufa civiiiintenditurprivntauti itas credito- -^
ris; ai incriininaii five carcer fit ad ctrtodiam, urdeju- '

re civili, /. i. uhi nnt. Cod. de cu^od.reor.fivc fn ad pcenam,
utde)ureCanonico, ap. Qj;.imvts , de pce'i. lib.^.vevh-
tiirpublicautilitas: idcirco enim delinquentes arCla pof-
fiint cuftodia mancipari , ut icgitur in cip. Ut famx, deftn-
?fwr. ^•.vwww. qui.-iPrilaticjufmodi cxcclTus corrigere dc-
bent, &pubiicrE utilitatisintcreft, nccriminarcmaneant
impunita, & per impunitatis audaciam fiant ,quincquain
fiienmt, nequiorcs, izcAlcap. E[hnjujfattiiferiCordia,&
per lotam, 23. 17.4.

Idebque non obftat , quod Concilium dum ioqui- .

tur de cnufis civilibus, dicac iicerc Epifcopis procedcre
permuldas pecuniarias , perfbnarumque didrictionem
contra qiio(cumque ctiam liicos ; in caufis vcrb cri-

minalibusnullam iaicoruni mentionem faciat, ncc dicat
Epifcopis licere ad perfonalem diltriclionem proccde-
re ; fcd fimplicirer dcbere .ibttinerc .i ccnfuris ; quafi
cxhacdiverfaloqucndi ratione infcratur, ut in crimina-
iibus non lice.it Epilcopo uti perfonali ddtridtione advcrfus
iaicos . Siqiiidcm refponderur n effedlu non extare
hanc diverfitatem , quiapropter didt^ones illas rcpcti-

tivas, q-ioqne, &z',ut fupra, perinde elt , ac fi ctiam in cti-

minalibusnominatimdelaicis eorumquc diltridrione fan-

xiflfct. Dum enim juflit Ordinarios abftin^re a rcnfuris,

ubi cxecutio realis, vcl perfbnalis fieri pofTet, in ne-
celTariam conlcqucniiam ccnfetur voliiiirc , ut pntcrmif-
fa cenlura, utcrentur executione rcali, vd perlonaliuc
fupra , idcit contra quofcumque, ctiam iaicos , ex in-

pradidtis; alioquinenim iniquum fuilTec, ui Patrcs Con-
cil. ab(tuli(Tcnr Epifco['is faciiltatcm, q.iam hibcbant aju-

re commnni.|)roccdcndi in criminalibuscontra'laic(\s pcr
cciduras Erclcfialticas, &rcliqui cc cosdcltitutosrdiisrc-

mcdiis tcmporalibus;haccnim rationciiccrec iaicisquod-
ciimquefacinusincaufisfpiritualibus, vci mixii fori im-
pune committcre in maximam Epifcopalis jurifdiiftionjs

pcrturbationcm . Q^iam rationcmin cxemptionibiis con-
fidcratidcmmec Cuac.incap. i.in princip.fefJ.z^. & con-
{enmiiextusind.cap.Effinjufia, &incap.Duo ida, 23.
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IJi Profp. Fa^nan.in V. Libruoi Decretal,

flu*/?. 4.it,inihilnovijuris qtioadhocmduxitConcl. icd

lantum oidincin immutavit; namcumolim prius utcn-

dumtlfit tcnruia, dtindtpocnis tcmporalibui;hodic or-

dinc invtr(opri/rumiitcndumcHp(rnistcmporahbu5>«Sc

in (ubridiumrcmcdiofpiriiualicxfommunicitionis.

36 Et confirraatur cx alioTr,dcntiniConcilftc!ccrcto,nem-

picx cay.H./e/J.i^i-dere/orm.marrtm. ubipricipitur , ut

concubinarii t.im foiuti, cjuamuxorati , li 'tci admoniti

concubinas non dimilcrint , cxcommunicatioiic ftriantur,

&mulitrcsrivt conju^atx, fivcfoluti, xravitcr promo-
do cuipipuniantur , & cxiraoppuium , vcl difrccfim ,

invocato, fi opiis fucrit, brachiodcuiari cjiciantur,alii$

pccnisconira adiiltcros, & concubinariosinflidis in fuo

roborc ptrmancntibus . Ex quodccrcto duo colli.<untur

.

jT PrimumclHiccrcEpifcopomulicrcj adultcras, & con-
' Ciibinasctiam cxtraditrccfimcjiccrc, qiiodmhilaliudeft,

mi.unconiracjs.idpcrionalcm cxccutioncm pioccdcrt ,

ctiam finc bratliii (iLul.ins auxilio, cumConcilium non
pr.ccip.at ablulutc, ut illud abEpi(copi$invocctui,rcd tan-

tu.nlubconditioneilla, fiepujfnerit ,ici cft fi cxecutorcs

,

ac ininillri CuriqEpifcop.ilisncquivcrintipfipcr fc cxequi

fcntciuiam Epifcopi: toncordat ttxtusinf<if. i. ibi.CKW
vpujfuerit,puhlicum c»nvocent. au.vilium, de offic. Ordin.cr

incy. Piricnlofoy^ klt.verf. Jnvocaiofi opusfuerit ^cj^c.de

ihiureiular.lil). 6. innovato.i Concilio iWf<ip. j./f/T^ij.fif

reii<Ur.

Sccundumcft , quodConcilium , duin (ubct concubi-

nariosctiaiu liicos cxcommunicari, prifcrvat alias pa-nas

conti'' concubinaiiosinflidlas, quiquidtmpam.cxclu-
jaccnfur,» Ecclefiallica, lu.it apiccomprthcndcrt ctiamca-
pturan; iitidccuninc \.d<. u^icOrdin. iXMwumiii, ut

Epilcopi libtrimhabcant facuitatcm adulteria. ,.\: nliacri-

minaukifccnui , fccundum quodCanoncs ctnfcnt, An-
chai. qui in d. cap, E.i qut^ in tcrminis juris cominunis tuc-

lur cuiitrariamlcntcntiam , ut cvntt difpofitioncmd.f. i.

fcfpondct fub facultate ulciktndi crimina laicorum ibi non
comprchcndi poenas tcniporalts, qiiia tcxtusdicit ,ltcun-

diinujuod Cnnontsccrnlcii :Canoi ts.iutci^^^dchac captu-

ra laicorurn, vcl txcc titionc in rcbus laicalibus non cxprcf-

sc loquuntur , ftddc ctniura, de vfrb.fignitic.c. {Juoen-

li. Nondcbcmus cigo, inquit Anchar. AblqucCanonibus
affirmarc, quiacrubcfcimtis, ikc/ilam, C.de coUat.m
uiuth-deTrienii ^ &fcmi^e ,Confideremus Et quod non
clldccrcto Santlorum Patrum fancitum , &ic. cap.Jnter

cervoralia , de transl. Epifc.

Q^i^quidcm ratio Anchar.contulitoppofitum pcrCon-
cilium: namdtcrcto Patrum ind.c S.lancitumclKut Epi-

fcopus non(olutnccn(uraEccltfia(lica,(td ttiam;iliisp(r-

nis ulcifci poflit.idultcria, &concubinatus, &gl.&DD.
qui ccnlutrunt d.frfp. i. Wee^f.O/ti. propttr (ui gcncrali-

latcm comprclitndcrectiamcapturniii, ici habcrcnt proin-

dubiiato in tcrminisd.f»*/». 8. qiioJ(pccificc loquitur tam

dc cxcomnuinicationc, ciuamdt aliis pccnis, quas pr.T-

(ctvatns cfTc vult: c)ulinod 1 cnim pcrn.r liilUnCli a ccnlura

ali.T clTe non polTunt , quam ttmporalts

.

3' Porroh^c conclufioproctdit,ctiamfiOrdinariusEcclc-

fiafticus.id capturam laicorum prnccdtvtnon conlucvcrit;

namfi inlpiciainustcmpusaiitc Concilii publicaiioncm ,

ciim Ordinanus tuiic habcrct rcnu dium ccnlur.r Eccltfia-

ftic i.qun primo uti dcbtbat,non pottlJ c i imputari , quod
dillridlionc pcrlonali iiliisnonfucrit Qiiodadto vcrum
cll, III nliqui DD. cxiftimavtiini dc jurc tommuni Ordi-
natium ita dcmum podc ad capturam ci>nira laicos pioce-

dcrc, fihancfacultnttm Ui;itin<t pr.Tfcripfcrit , ut apud
Mcnocb.A: Clar. locis fupraat. At cijm Conc. hac in parn

fuftuitr:tcJiif;olit.onc njur;$communis,&novatnfor.Ti^m
prxltribcndo nolutnt ccni irisadtibcri iiifi in fub(Idiu:ii

,

ccnlcturctiamfuftul.frcconmttudncmjuri^ommuni con-
formciu, qux iropric iion diciiurconiuctudo, (cd juri*

communisobfcrvaiitia,utfcripfit Jo. Andr. inf4f.i«7;»f.(ir

C.ler.(on)ug.%n 6.qucm jbi ftqunur Anchar. $c Raphaci.Ful-

Vfii. conf. iij.wfc 2. A:aiias.idvtriitSac.Cont;rc>;.dumob

hanc rationcmrtlolvi(,conluctudinc.m, (cciirtdumquaxn

Clcncus hnbitum, & tonluranidiicrcns fori priviio^io

gaudtbat,l:cctbcncficium hctltiijiticam.non hibcrct, iicc

alicui Ecclcfix inlcrvirci, luilfc lublatam aConc. inf.6.

feff. 23. lamctfi dccretuin illiu quoad boc cic conluciudinc
mcntioncm nonfacint; nlioquincnim n (1 Conciliumind.
c. 3. (uduliflct fjbtcrvantiain |urii commuiu s , non lallulil-

fct nifi
i

$ comraunc non obicrvatiun, quod abrogarc opui
nonfucrnt. Qi_iamrationeminhi$ferminiidic:t cvidcn-

tifnmam^lodainfd/'. I. i«t//»'^. /«^j, /iimprcbiid evt-

dentiffma r,\tione,de ( onftit. tn 6. quam fcquuntur Gcinin.

cot.z.inz.cfpofit.Stleiinccol.T.verf, In ed lloff* , ibi ,

Effet ahfurAum

.

Po(T Concilium vcro non obflar Epifcopo,qu6cJ captura j^
ufus non fucrit .idvcrlus laicos; boc cnira potuit coniin c-

icaut quia non 9ccidit cafus,aut fi accidii,Epifccpm utcn-

dum non putavit rcmtdio capturz , lcd alus pcrnis icnipo-

ralibus i aut quia ciim in dcl;clis mixti fori contra Uicos fit

locusprivcntioni,fortc|iiJtx iaicusin caula prc- cnitiquo

cafu ipfc piocf:diuc,CHmfitgenerdle,\ibi Abb.icalii com-
muwcideforo ctmptt,& l.Siquts inhoc genns, ubi Lc-

kjiH.T.ac przfcrtim Paul. dc Caftro num. 4. ver/. Jtem notd ,

C.de Erifc,& Cler.im fipri\ tnit Ecclcllafticusinc tatio- ^
nc , laicus tatncn privcnit in captura; quocafu privc,- 10

rcnlis ptifcrtiir verbali ,Bar- in /. Sepklcra,\\hi ctiam Alcx.

tnapoflit, verf Secundo e^videndum , ff,dt ftpAc VtoL

nifi id ficrtt in fraudcm, fccundumBolT. /'r.»Ar«fi/.<i«/«r#

compet.num.9T.C'feq\\ci\D\:c, m c.Cum M.Ferr..run.
^j

de Con/} it. in fine,d\c3\ etiamfi fit in fraudcm,rrxvalcre, &
in fumma captura cft arbitraria|udici ,Clar. i.f:n. oiu/: :8.

»«pr»>f.Undc non pr^judic.it Epifcopoquod.id captuiam
^^

proccdcrc non conlucvcrit ;
quia .id hot ut inducatur crn-

fuctudo, vtl piilcriptio ntgativaptr nonul,im t|. s q.iod

cft in fnculiatc (ncicndi,rcquititur achis con'rAriuj,rtc fuf-

ficitiK,qniivus,utdcclaratr.ilder.f««/'.4i.-i*//;j.5u<«'c.»/»ff.

incip. yln zaleat con/uef.ido , ».j. verf. yi \ *iiudv<T$du'

bium,&C Abb. con/. 10 <,Jn qut/fiort^num. 7. otr/. Quimim*

pofftt,lib. i.Coniraiiaautcmprilcripiioadcum mcdum, ,.

quo rtquiritur in facultativi5,induci non potcft ; tum quia

tftcontra^cnrrnlcConciliiun, utfjtpiujadvcriitS. Con-
grcg. &prxfcrtim indccifioncp..ulo.intc rclat^ ; tumquia

inBulla Coen.Tfw/'. 6. cxcommun.canti-r on ;,t
-

, ijui Ar-

chicpilcopos, Epilcopos, (5«:c.& omr.c alio»qoo(cumqu€

judiccsEcclcfiafticosordiuariosquomodolibctimKdiunc,

quo miniis (ua jurildiciiont Ecclcfiafticacontra quofcum-

que uiantur, (ecundum quod Canoncs , i^: Sicrz Conftitu-

lioncs Ecclcfiallicz , ..S: dccrcta Conciliorum Gtncralium,

&prT(cttimTridcntiniftatuunti .V pcro^atur conluctu-

dinibus ctiam immcmorabilibus . Undcpcr lolcmncm hu-

lUsBullxpublicaiioncm, quxfitquotannisindic Ctrnz **

Doinini, non (olum abtogantiu conluciudines, &: prx-

fcripiioncsulqucadilliid tempiuintiotluclc i~
'* '

"~>

ordinari.T|urildiclionis, lcd ttiani proh:bci

rum iniroduci, iiaut conluctudinci, vcl pi.v <;

.AUt incho«ii nonponini, aut inchoatipcr annuam .l.ani

pubJicationcm intcrrun;pantur,ut iiucriiiinisBoHzCcrne

(dipfit Fclin. inf^f. Cfmrronliciat , cil/im.fuk M.li.vfr/,

Qutnto corfidtra q^od dniul» ahis» , deprt/nifi.

DE



De Furtis, c Ex littcris. »53

D E F U R T I S,

^exander IIJ. Cremonen' Epijcopo .

C A P U T V.

EXlitteris t\x\s innotiiit , quod B. CiJicem qucndam in Ecclefia minus cautedimifTum rapiens ,

long,otempore detinereprafiimpfit: & infra. Mandamus, qiiatenus <i fpontc confcflrus fuc-

rit, & exinde EccJcfe , cujiisCaJixfuerat , fatisfecent , nec eft (uper hoc nota , veJ infamiama-
nifcib rcfperfus : poft peracitam poenitentiam , aut congruam partem poenitentiae ( diimmodo alias

jdQneum ipfum elTe cognofcas j ad facros ordmes noa dubites promovere

.

S V M M A R 1 U M. tionc innodatus, qui.i excommunicatioimpedit promo'
tionem, caf.Ctmillorum, tnfra defentent. excommunic.

j T^UroccultHspoteftpaflreffitHtionemtCrpoenitentiitm cumfimilibus; & ita hunc tcxtumadhoc pondciatAbb.

r iAfAcrosOrdinesfromoveri. in c^p.Cnm procaufa, num.^. eodemtit. Quod eft contia

2 Jmmwntatern Eccie/iicviolnnjz/afa/acra /nrrifietido Holtien. j^/ »«»>.2. ubi voiuit excommunicaf.un eflTe, qui

noti ejt if/ojureexcommnnicatus

.

Ecciefiani violnt eamlpoliando, vcl inclauftroipriiisiai-

3 Excommunicatioimpeditpromotionem. cumverberando .. Sed eura reprobant ibi Jo.inn. Andr.&
4 Immunttatem Eccle/ix z toUntes

,
/ecundiim Canones communitci- DD..ui ibidixi num. Jo. E; contrariumdeier- ^

non/untexcommnniciiti,fedexcommunicandi. minat idcinnutHoftien.«»/«m>w<j de immunit. Eccle/. in

5 Falltt intncendiariis ,0^ effraHioribus Eccle/tte

.

/n.'^. Quie/itpaenaviolantium, ubi ait, fecundiim Cano-
. nes Ecclcfiximmunitatis violatoics cffc- excommunican.

j r) Exlftteris. Fur occultuspoteft poftreftitutionem, & dos, cap. Nullus , &cap.Siquis detnceps, ly.quafl.^.Et
j

r*, pcenitentiamadfacrosOrdines promoveri. Hoc di- fflos incendiarios , & effraiflores effe excommunicatos
cit,Joan.Andr,Bufr.Caidin'.Anchar. Abb.Joan.de Anan. ipfo jure, cap. Canonica , 1 1

. ]'.i4:Jt.^. cap. Omnes, ij.quall.

<S<;Mari3n.Soccin.Secundap.arsibi,/I/i««<5(ii»}«j-. lo.cap. /n litteris
,
/upra , deraptor.&cap. Conqueflt, m-

j Notafingulariterexhoctextu, quia fortenon reperies /rade/entent.excommunic-Hodie etiam cxtrahentcsreos

alibiitaclarcjquod violansEcclefi.-eimmunitatem,etiam abEcclefiisexcommunicati funt ex Bulla Gregorii IV. &
facravafaindeabftrahendo, non eftipfo juieexcommuni- abfolutioeftScdi Apoflolicsrefervata, utfuse probaviin

catus.- namifteClericusdeEcclefiacalicemfurripuit, & pTxdi&:aDecre:ai\,Cum proCaufa, ^num.yufqite ad nu.

tamen poft fatisfadioncm, & poenitentiam poteft adfa- 36.Dc-multipliciaiitem(acrilcgiifpccic, &deilliuspcEna,

, cios Ordines ptomuveri ; ergo non fuit excommunicv vidcibipleneperlnnocen. ». i.

D E U S U R I S.

z^kxander III. Genuen. Archiepifcopo .

G A P U T VI.

INcivitatetuadicisfxpecontingere, quodquidampiper, reucinnamomum , fcu alias mcrccs
comparant, quxtunc ultra quinque libras non vaJent, & promittunt fc ilJis, a quibus illas

merces accipiunt, fex Iibras ftatuto termino foluturos : Licct autem cuntracilus hu;iifmodi ex
tali forma non poflit cenferi nomine ufurarum, nihilominus tamen venditoies peccatum incur-
nmt: nifidubiumfitmercesiilasplusminufve folutionistemporevalituras: Et ideo cives tui fa-
Juti fuasbeneconfulerent, fia talicontradiu ceflarcnt , cum cogitationes hominum omnipotent
Deo nequeant occukari

.

SVMMARIVM.
VEndens rem pluris , quam vateat ,

tionem differt

quia /olu-

peccat , nifi dubium /it , an
res tempore /olutioms plus , mtnufve /it valitura ,

& vendcns non erat (iatim venditurus , & nu-
mer. ij.

Z f^endens carioripretio ob dilatam/olutionem,an u/ura-

rum nominejure damnaripof/it , & nutn. /eqq. u/que

adnum.ii.
InjufltttA nororia nullitati aquiparatur , ibid.

3 yendenscariitsobdilatam/otuttonem, inforo extern»
n/urarum nomine non tenetur ,/ecus in/oro anim(t,&
n.feqq.&n.jo.& ii.

Declararur ,n.y.

4 Jntellenus , cap. Confuluit , infra eodem .

5 Vfuraproprie non commtttitur m contraSluemptionis ^& venditionis,/ed in mutuo
6 Mxtuum I nterpretativum,pr<e/umptum,implieiti4m,aut

mdireciumexpttcatur

.

7 Fendens eAriits ob dtlatamfolutionem ,ubidepravtiin-

tentione conftat y cen/etur ufurariuxy etiam inforo-
Contentio/o.

8 Et ex qutbus conflet dt huju/modi frava intenti»
ne

.

9 Fendens cariits et/ifateaiur injudicio/e idfecilfe ob di-
latam /olutionem,tamcn ripnwam intentionem neget
jure damnari nonpote/t

.

1 1 Canonifiarum opmto pr<tferenda e/i opinioni Theologo-
rum/uper interpretattonefuris divini mfpeil.inttbus
admoralemphilofophiam

.

I Z Vendens cariori pretto ob dilatam folutiontm quan-
do excu/etur in /oro con/cientitt ab ufuraria pra-
vitate

.

1 3
Cen/ualis contraBus ad tempus limitatum anfit dejure

licitus ,& num./eq. u/que ad n. 1 8.

14 Et quid /i non Agatur de cen/u antiquitus con/litu-
to , /ed Ae eo , qui confiituttur tempore contra-
flus.

15 Et q-iid/temptor computatLs/olutionibus annuis totius
temporis aliquid ultra pretium convenium/it rece-
fturus ,& n./eqq.

17 Cen~



M4
17 Ctrfvalijcontranusefl itlm lii, /t excfdai unr.nMHm

rtiiithm, quem tt»yi'r ac ia>-tApecitt}tain ttrra em-

f/tu yojfcl habire , C " ^O.

j8 Cenfusyecnni.irim cerit,(ir deterrriinati temforis/uyfo-
niturex Hullu H.Ptii''.

19 Cenfualtum reddtiuum emytiones omm temf»re vif*
[untfuf^icl.i

.

20 BKiiti Nicolut f.juytr emfiionib*s terfuum irt rezn»
Sicili<t iid> utionem decem pro centenario coniinet

difyenfuitouem •

ci In ctnfuum crripiione noii vidctur certumyretium iene-
raliierftaiucndiim .

22 Pretiiirerum cx ouihusvarieniiir

.

23 jiefhmaiioreiyretthmeft , &fieridehei/ecundHm frt-
fcntem valorem

.

2.| Cenfus •inraies ncin efl tutum decerncre, ut certamfutm-
m.im nnn e.vcedant

.

2j Cenfns emptio Ucita rfl ,/iillius rec^diiits , &ftnfio in-

cerrafit .

26 Cenfusannuimirtcrisxalent
, quamfruEfus ,quilibcr'c

ex pradioyercipiuntur .

27 Pannmdtrcaimfndominuitfretiumrei

.

28 Pretium cenfus qua raiione fit minuendum frcftcr
palfum de redimendo , ve/ alta cnera emitiini
adiraa

.

19 Cenfualicontrat}uifoff:tnt accedere obligaiiohesCiime-
rales , fidejufftones , & hyfoiheca .

%0 Incotiir.iclucenfuali non tmitur res, fedfus fetcndt
penfionem ,& n.ii\.

3 1 Cenfus conftitui non fcteft mfifuper re cxfui naturafru-
ftifera.

32 Cenfusfrofarteferimitur, refrofarteferemfta, vel
reddiia tnfrutiifera

.

34 Cenfus refervativus qui fit , & qui cenfus confign^-

tivus

.

' 9j Cenfualis ContraElus in quibusdifcrat h contraUu em-
hiyteutico .

j ^ NCiviiaie . Qiii vcndit rcm pltis , qium vnlcai , ch>

X qiKiddJHtint (cluiioilcm prciii , pccc.u, nili dubium
fit , an tcmpoiclolutioiiisplus, vclmiiuisvalcicdcbcrct.
Hocdicit rccuiHJiimJoann- Andr. Rutr ^ Anchnr. \ cl jux-

la iniclicdnm C.'irdin. qircm dicunt cflc rommuncm Ab-
bas,i^'Jo;inn dc Ananln h.ocinitfndit- Vcndcns rtm plus

qu.im valcat , quin loliuioncmd.fltrt, pcccat.nilidiib^um

fit, antcmport lohitionis crii valorrct varjatus, &vciidi-
tornon crat vcnditurus tcmpoic, quo vendidit. H^c ta-

nicn ultimnpars non liabciiir in liat Dccrciali, fcd liipplc-

\\.\rt\caf. Aryganti, infra eodem. Coinnuinis divifioi

fccunda ilii , /.ner

.

Q\1/f.KO, uirum N.q lifrumcntum c.arius vcndidit

obdd.ita:r>prciiiioluti(>ncm , uluraruinnomincjnrcdam-
naiiis lucrit .

2 Scntcntia , qui.-iK. ufurarum nomincfuit condcmna-
tustopr.xttxtii, qin)d fr.irciif.im obdilatam lolutiopcm

cariori prctio vciidi(J{rit,conrnict tvidcntcm iniquitaum,

& injtiMiii.im • idcoqucntdum rtvocari, (cd ctiamnul-

Itim <icclarari dibi t , ciim iKJtoria injulhiia nullitaii .Tqui-

partiuf, citf. Inter c/trtras, & Citp. Cum Berttildis , iibi

Innotcn. /«/'<•»• verf.Conceffimus., dere iucticClem.Pafio-

ralis, eifirmtit .VMM.in tit.di nullit. exdrfrflMproceff.

»/!«,. 127. Rotu U- :f m^rtum.J. f.tri..^.C d iif. Jli.l.:.

f.vt f<.r:crnt.Sc fiiit (rpiii? dtciliini , ut i^quit CarJin.

Scraph.ifr»A49;.,7;<.:.Notona in|ii(titia patct,cv fo,qu6d
lata cll conira fcxtus txprtHox, CV cotra auCloruattm
omnium I>>(ftoiumdc4natcrialoqucntiiim.

•5 Q^ii *nim frumcntum h ibiia (i.'t dc ptctio caiii'is vcn-

dit , quan to-nmimiicrvcndiiionistcmporcconfucvcrat,

qu.Muvis inforoconlcirnti.r qiian loqiic .u! rcftitutioncm

rcncatur ; in foro rnincn conttn;io(o uluraiuin iiominc

tonvcniri non potclt

.

4 Qiiod prim6probatininhoccap. ubi propofita hac ca-

dciiif.di fpciir, Alcxandcrlll. dilcrtisvcrblsdccidit non
poffc hu|u<modi contrai^iis cx ta'i torina uluraruin no-

ininc ccnlcrit nihiloinirius taincn vrndiiorcspcccatum
incurciic . F.t iia his Ppa ufurarum nominc In foio

cunicniiofo vcnditorcs libcrnt .iVcoldcm infoio f.intuii

condycniiviliiliinijii : idqi.odciiam indicant (cqucntia

VCib.1 ; Dnm ^iitmarum /.iluti Jpf^flolicabcnignitatt fro-

Profp. Fagnan. in V. Librum Decretal.
Jy^uier.i, C'j':iutii luiil^us ver^aitoribus , kt ab hijceniraUi-
bus nhjtintftnt , (iimi*fi:jtttne:t)yminumU'o emnifotentt
nequtani otcultati ; quu/ifi^nil.cet quMir.q^amcontentie/ifo-

riftiuulum i^i.Lurt , Deum fir..iuiorem cordium falltrt
f.onpours>ni ,ut junbuihic allcgiiis;ngl-uliima.

.Scciiido, iJcratlarcprobatur pcr tcxr. m cap. Confu-
/k;/, intrfioatnt, ubi plui;bu^ quzHionibus propofitis,

iiiitt c,ua<polticiii6loco liabctur i.zcnoliiadc mcrcibuj
ob dil.ii.iin (olti ioiicm 11 a.ot; prttio dii;ra;tis , L'iba-
nus \X\. tlccl.-.ta tiiuucs cortrahcncts molc s.^ci c , & .'d t^

,

qux .acLc^'cTun[ , rtltitutndain aniinaruai)U(];cioct!icac^
ttitlTc mducci.dos. In quibus vcrbij piacifuc d o funi
poi.dcranda. Aluinm, quod tit.m d:t:tur;n at.;rr.:rum

jud:cio, acontrariolcnfufafi&offciiditur (ecuiob)ctvar.-
dumcflcintoro tonttntio(o, ait.\m.cap.Aonnt,4Upra-
Jumpiionibus. Alttrum, quod ibi Ponnfcx utitur vcrbo
indu(ciidi, quodcoiiortaiioncin quidcm cfficaccni, non
autcm coaCtioiHm fi^n.fiiat, cap.Cum /imut dt rezul.&C
cx conlcqiunm ponitobligationcrr. rtditutndi, acdan^
nat t.dtmconir..cti.m in foroaninix inquo pcccator od
fatistacJtndumindncitur, nonautcmin forojudiciali, jn
quo coirpcllitur, uiinfpccicpondtrat Bcrous in Tub. de
iljuris ,n:ini 24.

Tcrtio, idcm confirmantomncs DD. de hoc anicolo
loqucntc?, & in prirrisK'o(.in <«;/?. f.<f.Cow/a/«ir', inver.
Ai.ile agere, ubi concilrjndtittxtum noHrum, inquodi-
cuur talcs contr.aCtus r.on tlfc ct.*iicndo$ rofriine ufura-

rum, cum a. tap. Confuluit, in quo habciiir huioftrodi

vcnditorcs malcapcrc, dici[, luinc tcxtum loqui quoaci

judiciuniEcclcdjB, &ficqrr'ad forum judicialc; fcd c<;.

CoKfuluit, loquiinfcro r.n:na:; CSl i!tindc clai.us cxpli-

cans (ub)un,^it t.al($ conir.-ftus quoad fbrmam non <f;ci

uluranos, lcd contrahcnres proptcr dcprava-nm irtcntio-

ncm in toro aiumiiudic.-^ndos tffc ir.alc a^crc » 6:indu-
ccndos, non autcin comptllcrdos, utacttptarcftitu.int,

ncc tamquam ulurarios j,un;nido$ licct rc vtra qiioad

Dcumulufaiii vidcantur. Opirioncm t^loff. ncc ibi," nce •

al.bi u.lus Doclor, qucm vidtrim, irfcllit: imotjmiii
Ipcciclcquunliir ibiHollicn.niiiit 4- Anan.d nam.i yrrpe

fin.vof.i' |/'o/./(n. Aiiioii. dc Butr. j»» /f». ubi cxjrtiscdi-

cit taltsvcpd.iorcsclTc ufuiai1o|quojdforum.^nim.T. fcd

nonquo.id foMiincontcntiolum, Hcnrich. Boich. in cap.

JVaiijjinii , ii:Jr.t ecaem in piirt.i.c l. ubi maitr^am plc-

na diilindtionc dc niorc prolr t utus concludit , t um c vi t a-

(itus fii tum dilaiionc loluiionisprctiiconvcnii. li ci ma-
)ons qiumfit rci valoi , in foro (onicmiofo nnr poffo

juditan ulurarnim Abh.ird.cap.Cifjii' r ,«irt».4 CT"?.

iJtrous»/7 ((if(>/»«p>'.(ri.'.//e/Ti<i»i.i7.i4 Cf »5- R'P- ""'/*""/•

116. in friKi. Ca J. ;.;. oe »/.•. Ctt/.ll.fnf. f.n, IJqiK

ctiam Itntiuntjonnn. An.ir. & Ani har. »'• redfi»» c»p Cti»-

Juluir , cumlummanj iPuni tfxium, qu^d vrndcns rcm
plusdcbiioob dila lontin tcmp«'iis ad (< Ivcidum tcnt-

tur in judicio ammaium ; innucnits non idcni (uris cllc in

foro)udiciali.

Etrat odivcrfitatisinttr foium contcntioium, &con-
fcic ii.r quoad Iuiik c.^lum ta t!it vidtiur, quod lii.iiH- J

modiconiradluscmptionis, &: vcnditioms cx fui forma

iion cll udiiarius. quia ulura non comiujt.Kur pi.rtn-

qiiam inmuiuo, ui probat rcxiU' ! i^ , A: c(t comnuui.v

DD- Itnttnt a itlUIkroitrt rubi lit i' ur.niim.yj.Viivr.-i 6

ubi vcnditoriiibct initniioncm ftri tran,'i, fiC pro|»itita

nrajori piciio vcndit, quia folutio d ntrtut , furj?:i mu-

luum intciprctativnm, inquoil cadiiuluriil^f^t-n^frn^-n

prciium abip(bcmpti"c)o|iiium, Ardcindcav.
n>uiua;ui;i cum lucro . !ius qu.mtitaiis . in '

convcimim vcrum valoicm txtcdcbat. Ita dw -

AbKw»»w.2.\- Joan.dr .An.m- »»ii*. i. Bcioftpramrutrt-

ca, «ii»w.;k'. Joann. dc Cipil. inirad. dfu^'i' q**^- jlm

venden} Adiemfui ,num..^^.\i\chn\sci>i\Xim DD- crtrCti:m

rcfpiciciitcs , t.^.lcm contr.;(3iim mod(S vocl'aiunt mnr.Mim

pr.Tlumptnm, vclit. .

'''
' \ Bc-

ro. in lotisptoviiiic .
m,ur

C.'.(ctanu$ »»» /»>«••.

'

"'^'
f*"

f/»».f»iwmi//'.allqtiarhlo «uu.mi mniittt.nti , ut C4pil>>*

IvftfufrMtil. nlifi"mv!o .•imiI tifiir,»m , V fic ufuram hn-

ptoprianuut 1 1
' -

. .

.
,

imcrprctatio 1

l.uicnda, qii.-."- ...:.->i
^

'

vcndiiot Itabucnt intcniiunerD dcpravaiain, m r<^^
'^'



De Ufuris > cln civitate. «55

in din. cap. Confuluit , fi talis intentio Jatcat , non pottlt |iu

dicaii iiluiariiis quoad tbiLim extcriorem Ecclctia:. qux
non )udic,it de occultis , cap. Sicut niis, de/imort.h.i in toro

animx, fiimcntioncmpravam liabuerit, quam.quis occul-

tum, cftulurarius, quia Deus, qucm ni\y.\ l.uet, ctiam

dcoccuhisinforoanimje)udicat, c.ip.Tn.i nos , defmon.
cinnlimUih. •*( bic iniiof.iilt.E^hxcAotkvinxiinocoWV^x-

turex not.per Rcio h/cnum. i. tk. Joanii.de Anan.i»» diii.

y cap.Cotifnluir, nu.i.vcrj'. Et hoc plus pUcet . Hnceft, ut

quando in toro contentiolo de prava inttniione vcnditoris

conUarct.ctiam ineocontradlusellit ccnrcndus ulurarius',

luncqne non ellet dikrimLn inter torum confcientix, &{. )u-

dicialem , Hortien. in diSl. cap. Confiiluit ,nu..^. verf.Quid

fiin in]iidiciocont:ntiolo, Joan. Andv. ibid. infin. Ant.de

Biitr.»«m 6 Anchar. num. 5. Abb.rem «:<>»• 5. V^aedecla-

ratio Holtien. videtur communis; t.imetfi Bcto./up.in rubr.

n. 19. non levibns eam rationibus oppu,s;net

.

8 Necobjiciatur, quod li deciaratioHolticn. eft vera,ut

ciim de prava intcntione conltat , venditor in foro contcn-

tiofo ccnfcarur ulumrius: hinc conlequatur incafunoftro

vcnditoremelTepuniendum , quiahitis de pravaintcntio-

re coijltat cx f.iclo ipfo

,

lcilicet per excellum pretii , &di-
lationcm concefTamad rolvendum.

Refponderurenimde pravainrentione dcbere aliomo-

doconftare, quaraex pretii excelTu, cc pilatione data ,

quia fiid lufficeret, toHereturdiftinctiofupra pollta defo-

10 animx, & contentiofo, & fempcr cx fola formatalis

contradlus ufiirarius effet, contra hoc cap &cap. Nuvi^.fr.

g ti ,& c.Confiituir, & Dod^ores fupra relatos.Ideoque Hoit-

J3 iir. Abb. Anan. & alii fupra proxime citati tunc dixerunt

inpropolito conltarede prava intentione , ciim venditor

camfateturin judicio. i!\:itanecefr.ui6convincitur opor-

lereeamintentionemaliunde prohari, quam per dilatio-

nemdatam ad folvcndum hujufmodi pretium . Imo non
fiifficeret, fi venditorfateretur ledilaiioncdaMcariusven-

didilTe, quam prxler.ti pecunia fuilTet ver.diturus ; nifi

etiam teltaretur le habuide pravum animum fenerandi

,

Kip^^d.refp.iiG. n:im.z. quod (^x lenfilTe videtur Anan. d.

locodicens indubitatumelTe venditorem ex tali contradlu

inforo contentiolononteneri, quoties negatfe intentio-

nemhabtre corruptam

.

Cum igiturinquifitus femper negaverit fe habuife pra-

vamintentionem , neque eaaliunde colligatur, non po-

tuit ullo paclo tamquam ufurarius in foro contiofo

damnari

.

10 NonoblTant prxdiclis ajthoritatcs Abb. Dec. Covar,
Sot. Summ. ConfelTor. quiin contrariumallegantur, qui-

bis addojoann.de Capiltr.r?-«iff.(if«/«>-. rit.de vendit.ad

cred. num.%6. Liipum i>i Comment. ^.ad c.ip. A^AVig.intiin-

fraeodem^^.^i.num. 19. nb'ya.\\os refeit. Primo, quia ipfi

fimplicitcrdicunt tales contr.adtus e(Te ufurarios, fcd non
attingitur articulum quxftionis , an venditor cx cifdem

contradlibus leneatur in toro confcientix tantiim , vel

ctiam in contentiofo ; & ex confequcnti intelli;;endi

funtdumtaxatinforocinfcientias, nedilTentiant a juribus,

i<cDD. citatis.

Quiniin6exhisDocl:oribus, quicontractum hiijufmo-

di tamquamulurarium notant , Covarr./;^-2. var. refolut.

cap. 2. num.6.&7.6cCApii\j:.JtipraciT. dum citat difl.cap.

Con/iiluit, 6choccap. /nCivitate, fatis oltendunt lc noii

improbare fupra traditam diltiniflionem inter forum con-

fcientis, 3i coiitentiofum ; Abb. autcm ctfi in Ctip. Ad
nofirnm, de emps. & vevd.num- ^. ziii^vcret tales contra-

hentescffeufurarios, nobis tamen non obert; nam ciim

pollca maturius fenferit contratium in diS. c.tp. Confuluit ,

utiqucltandumcftpolteriori lententia!, prxfeitim (iiftin-

guenti , argum. cap. Litter.ts , cumihf. inver.Cutm me-
diam , de reftirnt.fpoUar.& cap-Per tuai , verf. Nos igitur,

defent.excommun &c e6mai^iscuai in cap. yid pnftram ,

citet hoccap.quod non probat fententiam, qnamibi Ahb.
tuctur.- nam ilie text. quamvis dicat hujufmodi contra-

(ttusclTeufurarios, tamendeci.Trandus, Sc diftingucndiis

eft)uxtatcxt. hic, df m d.c.ip.Confuiui- : nimirtim ut fint

iilurariilnforoanim.x, non autem in toro )udiciali . Ne-
queenim c(t novum pofteriores lcges pcr priores diftingui,

& dcciarari , leg. A'on ejt novum , (f. de i(^l>- cip.Cum e.vpe-

diat, deeleU. ^i/j. 6. ^omin. conf. ^y.nK. ^.:\\.oq\un indu-
cerctur corredtio lcgum contra Ir?. Pr^cip'im:is , de appell.

Ckmfimilih, Acvcr6JoannesLupus,i?>: Dcciusexprcflimdc

foro conlcientis loquuntur. namjoann. Lupus regul.im
conltituensmhac nodraquxltione,nondicit abfolute hu-
julmodi venditoreseireulurarios, fed pcccatum ulurx in-

currere; (?cit3inforoco;iicien:i.x!anti'i.-n; S<. omnes ex-

Ci-ptiones, ^aaspoite.i ibilubncCtu , ut tcrmmos reguls
noncgrediantur, /unr intelligendxretcntiseifdem tcrmi-

nis, nempcq load pcccatumi i^c inanimx )udicio; Dec.
itidemqui alltgatiirinfor.-A^i. dchacrenon ioquitnr,fed
inr(7«/. 5.manife(te.agitdefora confcienti.x , dc quo erat

confultusaithabecur/^//'7;;ci>zf. An Urnardin. falva con-
(cientia, &ic.6i ibxii.prope in.in concl.ibi ,Silv. Bett. habec
examinatorem confcientiam: c.xteri ver6,q li alicgantur

Theologi, luntdetoro conlcientix, qux propria eorum n
elt meffis, exprefsc loquentes. Et quarcnus de utroque
foro loquerentur, nihil elTent pondeiis habituri adverfus
opinionem Canoniftarum , quibusin hac materia magis
(tandum eft , quam Thcologis .• nam Canoniftarum eft

interprctari jusdivinum indubiis cafibus pertincntibus ad
moralem philofophiam , Anchar. in cclebri illa difputatio-

ne incipiente Axtiquis , & "lodemis temportbus,A\c'k.,conf.

I. »16. lib.2. Qcdus d. conf'^. ».4.

Prxterea fi Canoniit.v, &Theo!ogi in contr.irium ci-

tati, inforocontentioloexprcffim loquerentur, elTent in-

telligendi,quandodcpravaintcntionein eoforoper partis

confefTione.n, aut alias legitime conftaret, juxta do6tri-

namHoftien.(Si Anton. de Butr. Anan. .ScAbb. dequibus
(ap.n:im.y. ii diil.c.tp. Confuluir . Et qnatenus abfoiute

(entirent, talcs venditoresctiam nonaliterprobarainten-
tionecorrupra, nfurarios cenferi in foro contcntiofo nui-

iius efTent au(ftoritatis : quippe loquercntur coiitra tex. ex-

preffos in d. c. Ci>nful!:it , (Siin hacdecretali , (Scrcceptam
Dodtorum fententiam , de qua tcftaturBerous/nfr^» »'/ hac
r:ibr.num.i.{. qui di[i.cap. Confuluit ,inpxopo^no textum
clarum,(S:ad lirreram.appcllac

.

Veriim tametfiexfupradictis aper-a, & evidens fit la-
jj

ixlcntentix in)uftitia; breviter tamenattingendum , an
idem N. eo contradtu pcccaverit, & ufurarius faltem in fo-

roconfcientix cenfencjus fit ; nam fi non crit cenfcndus
ufurariusinforo confcientix etiam|uxtaopmionem DD.
quideforoconfcientix loquuntiir, longe minus judic.-in-

duserittalisin foro foii : !k quidem fecundum ea, qux
proponuntiii- , d:ccndum eft ipfum etiam in foro confcien-
ti.x non cflcufurarium

.

Primo enimcxcufatur in foioanima& vendcns rem ca-

riiis folutionedilata, quando crat probabil- duhium, an
respluris, minorifve (oiutionis tcmporeeffet valitura, uc
eftcafusexpreffusinhoc cap. fecundum Joann. Andr. &c
omnes infim.teAtus, & m cap. A\tviganri, tn j cafu,
infra eod.tuncemm, utaitglof. htcinver. Verifirr.iluer

,

tnmemptor, quam venditor xqualiter incommodumex
tali, dilationccxpedtant; & concordant DD.liic, &in
d- C4p. N.ivig.jKti , Joan. de Caoiftr. m diEl. traEi- num.:\6.
decommuni, ]oxm.Lwpus ,^d'ideivi cip. N.Tviganri, §.5.
num.ig.zo.crzu Qix qualitas in clunoftropient; con-
currit , quia nedum vcnditionis tempore erat probabilc
dubium , an frumentum venditum plus , minufve folu-

tionis temporeeffet valiturnm ; led cti.inierat verifimilc,
iSiferccertitudiniproximumforc, Mtprtium indies val-

deau^eictur, ut ratio illiustemporislindebat, &: re ipfa

evenit. Igiturinforoanimxufuram non commifit, cum
hsc fola qualitas fufficiat ad excufationem talis vefiditoris,

utfentir C.ijet. r« /«»;»;. tnloc. fupr.ic. zerf Et fimiliter

.

Qiiod fi cumdidtaqualitare .ad excufationem concurrcrc
debeat etiam alia, utvenditor non effec alias frumentum
contractustcmpore vcnditurus, nt habctur m diEl. cap.

Naviganti inii>i. &<. rcccptior cft Dodtorum lcntcntia,rcfte

Joann. Lupo in loco fnpractr. num.ii. &: didtum cft fupra in
fumm.tex plant & hxc qiialitas abundc concurrit, quia

N- ejusqualitatibusinfpectis; nifi taleprctium fuiffeccon-

(equurus , venditioncm difturi(Tet in rcmpus, quo frumcn-
tum carioripretiopotuiffet diftralierc, qucmadmodumbo-
ni patresfamiliasconfueveiunt;

ScctindocxcufaturN. in foroconfcientix, fi inopiam,
aut malitiaai debitoris forralse profpicicns, ideo carius
frumentum vendidir, q lia verebatur , ncin pecuniacxi-
gcndal.iborem,impen(am,difficultatcmvcfubiret,Joan.a
Capirt. in locofupracit. Ripa d. refp, 1 1 6. ».4.

Demumaliis omiflis cxcufatur , ^\ propterea vcndidit
majoii ptctio dilata folutionc , quam prxfenti pecunia

fuiftct



I5<y Profp. Fagnan. in V. LibrumDecretal.
fiiiflit vtndituriis, ratioac damni , quod pa(fiirus , vel

lucn , quod aiijidurus luiffct ob diJatam prctii /oiutioncm

:

hu|ujfniiniiuticlfc rntioliabctur in intrcatorc ncgotiari

foiiio,/o. .1 C:H''iiU.d.loc. ikpoli Anan.Salic.Dcc ^altos
tr.idii ]o. Lupus d.^.^. num.20.

13 U)tcriusQJ//LRO , an ccnfualiscontraclusad tcinpus

liinit.iuiin/iKicjurc' licitus

.

]n iciin;nis juris communis vidctur licitiis, quia con-

linci ii) lcvtrani vcnditioncm cxcliidcnttm muuiiim, &c

.vkfi crtiuim cciium, & ccrta criammtrx, qu.ttltius

txiHtndi ahniiam | r.rlLitioncni ptr tot annos ; ik cum
vciiduor nonttntJiur, ntc co^i pofTit lortcmiplamrcd-
dcit, procul abtft liic contrachis a mutiio, ^^b ufur.T

vitio: id cnim, quod vcnditorpluribus foluiionilnisdc-

tttmin^iio icmporc fcparaiim fadtis (cncatur rcrtitucre

(ontin, proctditcx to, quod inhoccontradtu ccrtoprc-

lio cmitur )us limii.itum pcrcipicndi anniiam pnftatio-

ncmpcr totaniiDS, & non ulira; Sc ita ttnct Innoctnt.
hicnum.2. qucin.id vtrbum rtfcrt , ci: /cquiturJoan.Andr.
cod(mnum. ik concordat Hortien.>7«iw.7. tnverb. UfurA-
r!<m, Carilin. /« j. 9«.*//, Abb. ««WJ.7. diccns ita tcnctc In-

lottn.l-Iullicn. & communircr oninci Di). (cquentcs Jo.

dt Aiinn. num.ii.vn/./n/^ecundoca/M , plcnt A nchar. fo/»-

/il. 30. incipien. Dubnari/oltt , Conrad- de contraR.qu 80.

Joan. dc Mcd.de reb.per ufur. acqui/. qutff.\l.Sotu%de juf}.

Criur.hi>.6.qut/f.^.ari.i. col.z. ver/. Parijnre , Navarr.rf^

h/ur. num.yi. Covar. qiii al.os citat /1^.3. var. refolut.cap.j-

«KTO. 4. 3c ratio t(t cvidens, quia fi pofTum cmcrc ccnlum
pcrpctuoduratunim, quod tlt induhiratirn , nulla fubc(t

ratio, quarc nonpofnmcmtrc ad ttrtum tcinp 15, ut pcr

Anchar. '^.fo';/'. 30. l\' tr.idunt omncs (uprarit-Ncc pljcct

diflcrtntia, quiSd iiipcrpctuoconii(bt coniraduscmptio-
nis, cx quo mcrx clt pcrpttu6 rcmanfura ptncscmpio-
rcMi, quod (ccus tlt in cciidi rc iipornli , inquo rcs rtvcr-

litiirad vtnditorcm, uiptr Joann. dc Anan. diclnum. 21.

qui.i tiiain 111 rcinporali rcs nonrtvtrtiturad vcnditorcm,
cxqiio didtum jus prrtipitndi limiratiimad ccrtos annos

jt tl.iplis diCtis anni'. /initiir, & ccirat . Et ii.rc proccdunt
fior. lolum .11 vtiuiitioiiccciilus antiquitus conitituti , ad
quem ftrtitnni^it Innoc A:Joann. Andr fcd ctiam fi a(<a-

lurdcctnlu, qui codcm icniporcco.itr.ndluscoiiltituitur,

ciimttiamillchabcat camdcmriiioncmmcrtri.s, ut volnit
C^rd.uht/rpT-, Com.id. d.qu4:/r.Ho.concl.i. qui rtprobant
diltinciioncm Innoc quam ctiainrcprobaiSot. de iu/f. c^
fur.lu .6. qute/f.yMri. 1. 1,1 i.concl. infiB.drini.conduf.&c
cfl conimtinisopinio.

E( t/ulmodi tontradkusabfquedubio cft validus, ^niil-
lain h.ibct tinutlis fiilpicionem, nbi cx particiilarihus (o-

luiioiiibiis to:.T tcniporc ccndis nihil recipimr ultraprc-
tiumdatum: quod (i ptr particul.nrcs lolutioncscmptor
fitaliquid rcccpturusultraprcnum convcntum, nihilomi-

niis Vjlulum t !fc dc rigorc ctnlutrunt Innoccn- Holticn. &
Joann. Andr. OStkqucntcsluptncit.qui.i h.TC lucri ccrtitu-

do, quc rcprobatur m mutuo, aimiuitnr incontractu
cmpiionis, in qiiopotclt qius lucccilivJcx rccmpraplus
pcrciptrc, quamlit prctiumnuiiKr.itum prod. re cmpta,
luaximc confidcratis oneribus , quibu.s cmptor le (uppo-
nii .• &c hanc opinioncm ttnct Conrad. diEl. qu.t.'f. 3o.

conclu/. 1. (j 4. N.iv.in. ditl. nMm.ji. & Covarr. di[l. cap.

7./«/' num..^. «S: alias hujulmodi contr.idtus numqn.-im rcci-

pcrcimMmqiiaminutilis, & Irullratotius, ui dicit Joann.
Lilp. "'rr.<i'/. iieConrrui}.c.tp.^^. verf. Hu /uppo/iiii ,iih.l.

, Omnts taincn pi.r.iilrcati DD- dicunt ab co tamquam
nniiuoproximo,,S>: pr^fcftrcntripccicmmali clTcaMtincn-
dum: ita mlpcciclnnoc. hic .iil fin diccns con(iilcndiiiTi

cllcomnibus h lclibus, ut ab hujufmoili conir.ictu ahlli-

ncaiit ,Joann. Andr. «icw.i vrr/.Sedcerre con/uiendume/f,

Cardin. <<; i.qut/f.vei/. f-j.inc tiicit /nnnr. & Anch.Ti.»/»». 4.

infine , vtr/. Confuluu tAmen /nnocent. ScConx.xd d.qutff.

8i.concluf..^.in/i'i. qui dlcit confulcnduin clTt M.a.^illra-

tibus, titillumprohibcant, Si>:. difi.q-iieff.^. arr. ^. i-fi':.

quicti.iin ditir (cnun audcrcapprobare hunc conrractnm
.^blqiictoim ilint, iiipolTint hufufmodi pcciiniarii ctnui\
crrti ttmporiscmi, nifitanro prorsiis prctio, quanta crt

oniniuin pcnfionum funima, Cov.u 1. diff. CJp.f. ium.^.c\\\\

dicucoiii.ilcndiimclT- , urChriltiani abcoabHincant, iS:

litilecircilliiinaRcpuhiicarclci^aic, & icjiccrc. Mcdin.
4.4«<«/.'.i j.quictlidicatdtri.norclchoijdicopolTc dcfcndi
opinioncm Conr.idi , ut poirit cmi minori fretio , ubi

fldcft con(uttudo comrounitcr xpprobata , ipfe tamen tmet
coiiiranumofiiiioncmuti tuiioicm, ut non poffit cmi
minoriprciio, cx quocontra^u.halci iptcitm mali, &
magnam limjljtudincm cumulurano, &ltquipoffunt ex
co muliainconvcnicnfia, qurcx vcroconiractuufurario
cvcnircfolcnt.

Et hocnullamhabetdifficiiUatem, ubiadcfl cxccdusin jj
proponioncdcbJii(rctii,quia.iliasreddcrctur iniquui,ut
tatcnturlnnoccn. hic num. .••..Holtjtn. num.6.inverh. U/u'
rarum , 6c Joan. Andr. num- z. nain poltcaqmm dixtriint

,

fi quis pro ccria pecuni*quantitate emeret aliqucm rcdd:-

tumRrani, vcl vini, vtl aluiinconfimileuiptrpctno, vH
.nd ctniimtcmpus, vcljd lempus vitxal.cuius, hujuiivo-

di conrr.ictum cffc lititum : immedntchoclimitant,. :n-

modo rcddiius anniius coinmuni xrtimatiouc non eict.:.ir

annuaiim rtdditum,quemdctanrapecunia .ntcrracnipta
potuiffet hnhtrt ; fi vcro cxccdat, commiiniicr ctt illiciius

,

argum. f<i/'. C»>7/«/a/r,/ /»;/-.» fo4.Idtmd;cuniConrad dic}.

qut/f.Ho.conclu/, 1.0^4. Navarr. d. wa»»». yi.Covar. d.c.-^.

num.^.Qwi dant txempliimin ccnlu dcccmvcndito pro
fcurisnon.i^iniaad dcctin annos, iScad fummum proquirn
dccim annis: &. o nncs concludunt pretiumdcbcrc effe

iu(iiimarbiiriol)oni vui . qucmcrcdo non eflre .irbittatik-

ruinprctium jultum in ccnfu novcm (cuiorum vcndito
proccntum fcutis ad 15.31.1105, quotcmporcfackafuppu-
tationecmptor habiiuruscft longculrra dimidiam c|u$ ,

quod dcdit , maximc confidtrato mtxlo hujus contia^us

,

quocmiturvirtualjtcr annuus ccnfut ad rationcm quin-

queproccntcnario, ciimlioc ut vendi:or tcncaruromni
anno rcititucre vi^tfimainquintam partcmcapiulii , vi-

ddicetquatuur , quar uncla cum tiiclii quinquefac.unt
novcm , adco ut non facta rcdcmprione , puta anic duodc-
cimannos, non nDitante, qiodemptor jam rccuperavit

duodtcim vi^jclimjsquintaslu; capitalis, .-•dhucpro rcli-

qu.uiimidiacapiialiscxigit qii;:;quc ad laiioiitm 18. pio
ccirtcnano, ^V fi nonrediin.uur, nifiinz^. annopro lcu-

tis quatuor capitalis qux remanent inexadia, txi|{etno-

vcm profrudtibus, quodellabomni rat;oncalicnum,m.v
ximc tr>;a pjupcres, qui non poiiunt lc rcdimtrr, ^ in

1 j.anno lojvtnt .idrationt:n 19. procentcnario,in 18. an-

noadrationc n 10-3. proccnium, &in24. anno ad ratio-

nemitx». proccntum, quod repusnathonounivcrfali, &:

max imt paupcnrn , pro quibns s.ui dicitur bujuimooi eon-
flitutio. HTcdej.irccommuni; fctl bodi^prxicnpta cft

forma novidimicrcandiccnliis in Cull.»79- S. Pii V. cui

quidcm i3iilla:pruculdubiolupponitur ceiuus pccuntarius 18

ccrti, &indcicrminafi teniporis, utpcrNavar.iw rr*i7.

de Ufur. I ', ilof. 18. /i-p . tte Bill*

.

C xicnimcifidub raiin jn po iir cmptioncf cenfualium 19
rcddituum,li |uxtatar:iuin ibi prx('i.riprain ccUbrratur.li-

citas cltj qiiia tamcn nonnihil lulpeCix omni tcrroore

vil.T lunt, abiisabltincndum efte cautc ccntucrunt poll

Innoc iSc alioslupratiratositii*. 16. Tir.iqu.i^rf/r*^.^.!.

glolf.d.nu. 16.A: Joann.Bapt Lup. i» i.i.L >i'.defdR. mr.

empr.c~ vndir t 2. »kiR. 6:. ,S: vtluiiodioias relVin^tn-

dasclltdixerunt Tir iq. ./'/ /»/• ScCoviTX.xar.rij.l.t.^.cr.

nuim. 7. Itaque tum vctcrcs l'ontirtcc« Mariinus , & Calix-

tus, tumS Pius V.ctriis c.incellis, «S: conditionibushujul-

modi coniraCtus iinlulicnmt.quia cum Vidtrcnt ^cnuj h^>c

coniraCtuum .ul inltarclvpcircdact.im cilc pto lubtcriu-

gienJisuUiris , vidcntur voluilfe poiiui animarumfaluti
conlulcrt,iS:corriiptci.coccurrcrc,quamha$ tcnloumvcn-
ditionis, «Sf cnipiioncs uti conducibilci approb.'<re. Ef ,3
qucxl attuict adConititutioncm Nicolai V.qualiccntiam
concedii ciufncvli contraCtiis in EcnnoSicilifcHchrandi,
prodUpcnlatione illam luiifc cdiiam latis liquet cx ciui in-

IptcJione, quiacumcircr frcqiicnt:oriuf.ireccp'a, dcpo
llca populi ilia pro lci;c uicrciuur,S.Piu$V.lalubri lua Con»
(titut. lamgravi morhoruhvcnirc tcnravit, &:qud plurct

conditiones ad|ecit , 111 iifiirarum pravitaii cauium fit «

c6 pluslulpicionisineiTchiicontcaCtibus indicavir, d-.im

addilucnda$pr.rfumptioncsuiuraruin pr.rfivit crrios linn}-

icsicniiuirucmptionibui. C^ vcnduionibui. Adhxcani-
madvcrlionc di^niim videtur , qnoJ Conilitutioncm Pon-
nficum fupcrccnlibuilocaleiomncifnenint, cijmfuppo-

ncr.-rur |am in illis locisvij;crc huiulmf»rii contraAui . S.

I';ii$ V. vcroancullitn coticctc vchiit iitf ntiam , quam
contrahcntcs viijorcdiciarum ConrtiMtionumlibi ulur-

paverunt, utvix linclabcy .lut iaUerolcrupuiohuiufiioodi

ron-
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Zi contra(3:us cclcbrati potTc vidcannir ; quia tamen libet cre-

dcre , his omiubus accuratius coiifidcratis Conctlium pro-

vinciaic, iit f'^ntr.ititiiscou,ira<ilibus materiarubtralierctur

fimiiem tacultatem in ProvinciaMediolani induigcndam

cenftiiirc; an confuetudo hic introduci dcbcat, iibi ha-

flenus cenfuum contradlus in ufu non fuciit , judicium

critSandtidimi.

21 Etquatcnfisccnfibiuaperiaturaditus, non videtuvccr-

tumprctiumgcncralitcrft.itui po(fc, autdebcrc, q lO hu-

JDlinodi rcdditus annui emi dcbc.int: nam rcrum pretia

nonfolumprodivcrfitatelocorum , fed Ik temporumva-
rianuir: itemprOcopia, & pcnuriaementiun>, autven-
dentium ; itcmqnc mcrcium , vci pecuni.T numerats ,

2j l.Pre:ia,rerum, ^fin.cimibinotat.ff.adl.FalcCdyn igi-

torrerum celtimatio, qiKTpretiuin cft, l.Infumm.^-Fru-
mfntum-, tf.decondiCi. trideb. ut fit jufta, commenfurari
dcbeat valori rci fectindiim tcmpus pr.rfens , in quo rcs IpU
vendiiur, ac traditur, exSot.deu/.crinl.6.quaff.,:^.art.i.

kquitur, iitperlegcm, antcdiClumaliquodgcncralcp o-

pofita taxatio fieri non polTi:

.

21 Non ctiam viiJcturexpedire,utdccernarur, ncannales
cenfuscertam fummam excedant , juxta Condirutionem
Nicolai V. nam, utdocuit cxpcrientia , fioftend.iturfum-

ma, quam cxccderenoniiceat, cedct hocinpr.tiudiciuin

venditorum pecuniis indigentium.- fcmpcr eninj fnadc-

buntcmpioresvendentibus, utfint contcnti diclo prctio;

quod iifu venit poft BulJam Nicolai V. fecundiim quam
ccnfus ad rationem decem pro quolibet centcnario vcn-

jj duiMur, q iaprctiumpereum fit taxatum fuerat .• quam
ob caiilam Navar.«« /ifafi. cap. 2;, tmm. 77. hnjufmodi ta-

xationemvideturimprobare, &Jo.Bapt. Lup. «'« ^. leg.z.

Cdefa^l.inempt.&vendit.^.i.num. 71. dicir fccnndiim

coinmuncmopinionemDD.Iicit.am cfTe emptioncm cen-

fus,qu3ndoil!iusredditi)s ,&pcnfioincerta fit.

j5 Simiiitcr nonvidetiir fufficerc, ut i>abeatur ratio fni-

dtuum, qui communitcrpcrriperentur cxpndiis, fi illa

emercnturfecundiim tcmporis qualitatem: jus enimexi-
gendi penfioncm,autredditus annuoscum condirionibus

6:oncrjbus annexis, minoris vatet, quam ipfi frudtus ,

jH quilibere expra:diispcrcipiuntur. Etenimcmptorcscen-
luuin fubjicjuntur multis pcriculis fine fpe lucri , qiiod

cmptoresfrudtuum fpcrure pcfiint . Prjcterea ccrtum elt

oncra, & padumderedimendo, qiiocenfuumcmptores
teientur, niinuere pretiumrei, T\x:^(\\ie\.inprtfatione de
retraS}.convent.Kum.20.po(\Abb.ii7cap. jidncffram, de
emptione,&vendit. Nonenim eftdubiim, quin padla, &
oncraappofita in venditionefaciant partem pretii, utpcr

jg Tiraq. ;'/;«««»>. 22. Q^iantum autemdeb.=at minui pretium
ccnlualuim reddituum penfatisconditionibus, &oneribus
illisannexis, velrelinquendumeft, uripfiinterfecontra-

hentcsdcfpiciant,&conveniant,proutconvcniunt,quan-
do emitur prjedium cum padlo de retrovendcndo , aut ciim

aliisoneribus, ad trad./'« din.l.& tncap.y^dnaffram.Vel
porcftSynodusprovincialisdccernercquanti minorislici-

teemi pofiint h.tjufmodiannalcs cenfus, qiiamemcrcntur
frudtus, quicommuniterpercipcrcniurcx pridiis, fiilla

cmptaforcnt, v.g.quiainliaoneranTn pofruiit miniii ul-

tra tcrtiam, velquartampartcm jufti pretii ipl"ortim fru-

dluum , juxta id
,
quod faditun fuifTe in Synodo Florcntina

rcfert Lirp. uHfnprn, num.jy.

29 Porroceicbrato hujufmodi contradtu cenfus fccundum
tcrminos legitima: oljligationis, niliil probibet, quin ac-

cedant quaccumque obligatiories Cameralcs, fide)UlIloncs,

& generales bonorum hypotheca; , quibus contrahentes
tfficaciiis aftringanturad obfervationen eornm, qua; in

principali obligatione continentur, tam ratiorw cvidtionis

pr.^dii , fuper quo cenfus conftitutus cft, quam etiam quoad
folutioncmannuiccnfus. Siquidcmhce cautioncsfequun-
tur naturara principalis comradlus .• & quatcnus refpiciunt

excquutioncm contradkus ccnfualis, non immurint cjuj

formain; &confcnt.*neumlcgibuscft , utcavcit fibicon-

trahcus, nc cludatur; imo, ut illc ait, contrahentem fi

ccntum vinccrccatcnislludc.is,cffi.i:;ic( tamcn .

Quod vcrn S.Pius V. prohibuit pacC-iomni ' continentia

nwrolum ccnfuumdcbitorcm in aliquam poEnaincndeie,
non c6 pertinet , utmorofus nonp jlfit fel;ib,ii^;:re ccnfu-

ris, &obligari informaCamcr.T , qui'i probitxjtur pocia

tcmporalisadobviandum fraudibus ulutariim , pcr quam
prohibctur cmptori aliquod prctium cxigere ukra crcdi-

tum fuum

.

C<Tteriiniut rescenfualis reddat tantum, quintum cft 30
ccnfus, non fuflicit, ut valotreiccnfualis acquct, aut fu-

pcrctfummampecuniarum,quibusccnkis enutur ;nainin
contradlibuscenfualibus noncmitur res, fed 'ya petcndi

pcnfionem; valor aivtem cjuidcm juris non cft nia jor, quam
ipfapcnfio, Sot dei»ff.&jtir. lib-yqu<!:ff. yar ::.!. verf.

Reflat . Undcuttalis penfio ioco frudtuum fubro:;etur,
jj

ciim cenfasno'1 polTTtconltituinifi fuper rc frucitfcra de

fuinatura, cx DullaS-Pii V. nccefTccft, ur non poUitcx-

cedere valorcm rcdJituum, qui annuatimex repcrcipiun-

tur , & quatenus deltitiieretur fundamentorcali , ufura

committcrctur.
Cijmquc re profartcpereinpta, vchinfrudtiferareddita ,j

proparte ctiam ccnfus pcrimatur,ex BallaSPii V. iiinnife-

Itum eft cenfum debere cum frudl;ibus rci commcnfurnri

.

Confiderntio aurem propofita forte iocum h.nbitura .y

cfTct, fi agcrcturdeintroduccndoccnfu,qucm vocnntre-

fcrvativum; id eftciimquisrcm fuam alteri tradit , refer-

vato fibi j,ure quotannis pcrcipicndi partcmquampiam,
fcupcnfioncmcxiilnrc: dc(\\\olnl.uh.C .de epermut Sc

per g\o(-pen(ilt. in cap. Confiitutus, de Rel/g.Uomif'. dc hoc

enim fentiunt Dodlores tenente? in dubio prifumi con tra -

dtum cmpytcuticum potiiis, quim ccnfualem, quia illc

miniis. prxjudicialiseftEcclefii. Eadem vcro confiJcr^-

tioaccomodarinon potcft ad cenfum , de quo inducen'.

do.ngitur, qui confignativusnppcllatur, ut dum quis rc-

tentisfuisbonis, eorumqueufu, confiijnnt alteri cert.air^

penfionem , quara obligatur lolverc fingul is mcnfibus , aut

annis, cx Soz. de jn/f.& jnr lib.6. quafi. y/trtic.i.

Hiccenfualiscontradtus, de quoloq.iitur ConftitiHio 54.

S.Pii V. adeo diftat a contradt.i empbyteutic 1 , ut nibil fcre

commune cum eo iiabcat , ut notat glof. pennit. Card.
Acbar. Abb. & alii communitcr in d. cap. Con:liturus , d>e-

Rel.domih. nam is,qii rcm fuam inemphytcufim concedit,
transfcrt in accipientem dominium utile , & fibi diredluin
rctinet: qui remf .am fupponit ccnfui,retinct fu.xrei domi-
niuin, &ufum; vendit autcrafolum juspercipiendi pen-
fionem five in frudtibus , five in pccunia , vcl re aliqua iiti-

li, ut vultglof.prialleg. &Bald. fc^^/.jyj.incipien. Sequt-
tur,num.j. verf. Qii<tro quod jus refultat ,/;/>. i.Emphyteuta
vcndcns non finc confcnf^ domini incidit in commiflum

,

/. 2, Cod. de jur. Emphyt. Cenfuarius rcm cenfui fuppofitam
iibcrepoteft vendcre. Emphyteuta li.ibet in rcdominiuni
utiic, atqui emit ccnfum,habcttantiiaihvpothccamin re
cenluifuppofita. Emphytcu-aobnonfolutionem canonis
incurrit pcen.am cnducitatis , cap. Potutt , de locat. Ccnfua-
rius morofus numquam amutit rcm cenfuariam , ut eft

te^t.in d.cap.Con/fttuius, & ibipr.^citataglof penult. &
communitcrDD. In cmphyreufi re pro parte perempta
non minuiturcanon, l.i.Cod.dtjHr.emphyt. Inhoccafu
rcpropartepercmpta, vcl infrudtifcra rcddita perimitur
ctiam pars cenfus. Aliam dilTercntiam ponitEverarduj
infua Centuria legali in loco ab emphyteufiad cenfim n.i^.

Sicutigiturficrinonpoteft, utceiilualishic confradtus
regaturclaufula contradlus cmpliytcutici, ita verendufti

non cft , ne fiat prxjudiciura Ecdcfiis rcfpedlu penfionum,
quas jurcemphyteuticocxigere intciliguntur, fidcnovo
ccnfus bic confignativu; inducatur

.

DE
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COnruIiiitnostiin dcvotio, an jUc jii jiidicio animariim qiiafi uriiranusdcbcat nidjcari , qui

non alins miitiio traditiinis, copropofito nnitii.-iin pccDiiinni crcdit . nr J:cct oninj cnn-

vcntionc ccflaiuc, pJns tnnxn fortcrccipiat Ht iitriimcodcni rcatii cnmjnisiiuoivatiir, qiiijut

vuJgodxitiir j nonaJitcr pnrabointn juramcnticonccdit, doncc, qnamvis finc cxacfjionc, cmo-
ItimcntiiniaJiquod jndcpcrcipiat .Ht anncgotiatorpanaconfimiJjdcbcatcondcmnan, quimcrccs
fuas Jongc n nif^nprctio difiraJiit, fi ad loJiitioncm facicndam proJixiorjs temp<;risdiJatio pro-

rogctm , c'iiani /icj jncontincntiprctiumpcrJoJvatur . Vcrumquiacuid in Jiiscafibusrcnendum fit

cxEuangclio Luca- mnni/cilc cognoJcitur, in quodicjtur: Dntcmutuum , niliiJ indcfpcrantcs

,

liujufmodi Jiomincsproinrcntionc Jucri, cpiam liabcnt ( ciim omn.s uliira , &: fupcrabundantia

prchiljcnturjnjcgejiudicandi funt mnJcagcrc: &:adea, quj:taJ;ccr, funtaccepta, rclhtucnda,

innnjmnrumiiidiciocfficacitcrjnduccndi.

S V M M A R J V M.

l \ t ZJtuans ea rr.attt ur pluj/orte percipnil,tenetKr irt

IVA judicio animarum ,& fi-
'i-

i f-^endenj remplurij,qHam v4leat,ob dildt«mpreiiifo

d^iuncc£flantcururamcommiiti(, &injudicioanimr rc- }

Itiiutioniclt obiioxius, uc iiiccficxprcli(;m .Sccusvcrofi
hribucrii huiulmodi initniiL^iicroiccuncai^o, uthicfirmat
glol.i. Ir.noicn.i/if^^wf/f.diccns.- [ Si crcditor principa-

litcrinicncioncmhabcai adlucnjin, uf^racli, vc! malum
littionem,cenfeiut quafi u/uranuj ioferoanim<t,Cr ad Ijctum,- alus fi lccundaiioaliquidrpciat] lccus Horticn.

rfJfnuiionemteneiur^&n.S.

Fallit fi duo cophlaitve concurrant , «.9.

£t quid iriforofudiciali ,n-lc.

3 Ufurariia mentalisttnetur inforoconfcientiit adreflt-

lutionem eius , quod ulir.ijortem aceepii

.

4 Quod verum ejKfi habmt mtentionem ad lucrumfriaci-

palittr. Secusfifecundurio

5 Ufiira non efifecundario aliquidfperare ex mutuo

.

6 Nififpes i/ia deducutur inpailum , n- 7.

7 Debiior eff mutuAmi t.Atnraluer ohlilaius ad anti-

dora •

COnfuiuii . Mutu.instamcntc , utplusfortcpcrcipi.nl;

iiondans 1 nrabolani )uran)ciui, nifi aiiquid indc rc-

rMfB.a.quifimiiiicraii. [ btcund.irioai^q.no (pcratcomni-

no cft icprob.indum , i.ani li ubi lcrvio , ipcrarc pujura
qu6d& uiniihi icrvias, vclinc rcrauncrcs, ] u^wn.cap.
Quidproaeru , 61. di/l. cap. Sit^icia , ;9.i<i//. Nrcrciain
ic cipcrc cx (ali If c , uluraxiutn, vc I quafi ccrlcbitor^ar^um.

cap-(Juampie, i 'jK^y?. jqujn;n;o lccur.Jiim clof. Inroc. ^
&H'.>Ai(.n. dcbiioi cH mu(uan(ina(i:raiitcr uMigatus ad

aniidora, I. Seafi Itge ^^.(.cniuiuit , ffdeptt1t.h4rttl.caf.

Lumin c.^ms, Jupradetejiam. &c in liisconcordat hjcjo.

Andtnum.i^verJ- Ei quodaicitur ujuram, Card.»»2. tp-

//i..id)icicn$ tanicn cumgioi. qubo fi Ipcsilta fccundJri.i 7-

dcduccictur inp.ictum,aiuraconin'.i(tc-rc[ur,Bu(r. nirM.^.

adfin.verj.ti qucd dicitur ujut arium , &: Ancharnn. nu. 5.

verj- Pojjei ejje vcfm q^anaofecundario , &; idc m Hcft.cn.

cipi.1t: vcndcns rcm plns dcbito, qui.i loluuoncni frctii injumm^hujustit fc^Onnc. Os: plcniusJoann.Andi..»rr,|.

diffcit, icnctur cx his in )udicio nnim.irum. Hocdicit: ftccatum ,inpr,mou.ii(>,leqi,^/ttonij,4trtg.f$irj,t.f..ye-

rumt.in)cnu(ltrioiubdi(iiolticnB/f w"»:. J.qu.imvis ra-

lis poiriiiiommcmi.ilkit , Ci judiccmhum^r.
uicn ilu in , cui omni j nitda lunt , <S: apcna

,

Joaii. Aiulr. Biiti. & Anth.Ti. &: in liib(l,in(ia concordanr,

Card. Alib. &• Jo.inn. dc A n.in. & fun( du.x p.incs ; in prima

ponittir tor.luii.iiio iri.uUibiaconiiiKns. a(lqu.T limul in

kciinda rtlpondtt , ibi ,Ft>um quia. Et quid lit d.-.rt paia

bolamjuramcnii.dttlarat hiclitrnard- in fis;iirj(iont cilus

in 2. q. cuin quo ir.inkunt commiinitci Doctoics

.

Nor.i primocx lolutionc primi dubii, udiianum mcn-

t.iltm ti.iuri in foro conlcicniix ad rcftitutioncm c)us ,

quod ulira lorttniai.ccpii : & quamvis nonnulli opincn-

toi^nitoi lccrctoium, cap- trket/iant , ^t.di,: -,-.;..-

//», l.q^tcit.^.cap-At:/it yiufrant^udic.cap. Tuasn0t,tnfi-

nf ^ocyjmcn.qiicmnoii l.uct pcccat.qu.il. (as,nccpcccaniis

aricCtus.fj/. Z><*j,24.^»«//.I.gioi.ir/».i»f<if.//iC»fiM/r,

fnpratcdem

.

w^ ....... .V, - Sccundonotaibi, PraJixioristtmforisditafi»,mmq{]i 8

a"rTalcm ccnfcri qmdcmului.nium; Ud n.hilominus ad vtndii rtinpluris, quamvnicat, obdilatamprc(iifolu(io-

rclliturioncmnontcnni, qu.ifi non nocc.it ufiua mcnt.v ncm , cenltri quuii ului.Uium in toro anim.T , 5c ad

lis, lituinonnocttintiunlisfimonia qii.intiim .idicllitu. rtHitutioncm tcncri: & tif communis opimo, m conftat

tiontmlicrcccptorum.utf. fimai.Jupr. ae fimon,a,i:i\mn cx di(fi;s in pritnicnti notab.Fallit tamcn , lidiiocc^ru- 9

qiiodprimodixitlltutiiis, fctundum Innoccntium i.ic.id la(ivccoiKuiian( .l'uiuumc(t,utduhinmfit, an ics tcm-

fincm: iino vcrillimum, &:.iliiid t.ilfiilinium ; (Sc forma- Foic lolution.s plus m.nulvc vahtuia clfct .
.SccunJum.

littTiiiqui(Hunicn./>i.m.v.nt-<T^. /»oj>7//«/,o«#, Joann. »u (cmpoic contiaclus t.im rcm non cffti vcndiicrus ,

•

Andr. num. 4. poil Raymund qucinci(a(in Si.mma huiuj ut cll (cxms iiurf. A^t/.^aBr/, tnult.cai» imfrafd.Crtn

titiii.vtrJ.SednumqutauoluHiaj.hwy.num.j^.virJ.Ox^rt cap.ln Livuate ,
/-p'u teatm, lccundum lcCiurjm Car-

tiliKtus, ^-Abb./iKW-S-dKcnshiccirtcalumapcruimpro dinal.qu.oindicunt ihi cOc coromunrm. Abbas, &Jaann.

opinioncIniioccntii.&Hoaicnris, quamfcquunuK con- dc Anan. •'rf'/wf.\- ma^is communcm Joan.Lupui |fi rr-

inuni(cr Dodlot cs quod .idt puis lucrum tx niuiuo ,inicn- ptimon.d. tap. Natiiann , §. 5. num.ii.6: hit noia( Hctv

(ionc laiiicn dcpr.ivaia . (michu iclliiucrc in toio .mi- rii.. Hoicli. m pnnc. An aurctnvcndcns carion prctio ob lo

ina:,nccfiilficit.iKciclolampQ:nitcntiam,lic^tali«.lfitin dilatam lolutioncm, poflit in toro conrcfliiolo tan>qu.im

fimoni.imfiunli, uiiiuif4f.yl»4/.dr///»i»/». tibictiam no- nfuraiiusdamnari, & quibus cx caufii cxcufctiir in loro

latui latiodivfrlitatis aiiim.r abuluiaiia pravitatc; dic ut plcnc lcnrli :n prx-

Cxtcrumhocvcrumcn.fiprinupalitcrhabuirintcntio- iJiCta Dccrctali //jC/t/r^rr, fufraetttm.^ num.i. >-fi:t tH

4 ncnihKr.ii dialiquKlcxiiuituo , tiiiic ciunioiniiictiairp.v Jir.tm .
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D E U S U R I

Qregorms l X, Frdtri R^

C A P U T XIX,

S.

NAviganti avcleuntiad niindinas ^certam mutuans peciini»quantitatem , proeo quod furcepit

mfepericulum, recepturus ahquidultrafortem, ufurariuseitcenfendus. Illequoque, qui

dat decem folidos , ut aljo tempore totidem iibi grani , vmi , vel olei meiifur^E reddmtur , qu.^ I icet

tunc plus valeant , utrum pUis vel miniis folutionis ternporefuerint valiturx, verifimiliter dubita-

tur : non debct ex hoc ufuraruis reputari. Ratione hujus diibii etiam excufatur, qui pannos , granum,
vinum , oleum , vel alias merccs vendit , ut amphus , qudm tunc valeant 5 in certo termino recipiat

pro cjfdejn : fi tamcn co tempore contradus non fuerat vcnditurus

.

S U M M A R I U M'

I \MUittanspecuniamnaviganti,Jirccifi<tt ali<l»id

iVl ulira/orttm yufurarius cen/etur i fitam/ipertcu^

lum in/e/u/cipiat , (Jr «,^
Quid dejure civtli , ».5

,

£t quid de j»re canonico ,num.8.

Oufd inforo fudiciali ,num.2i.
Et quidtnforoanim(t,n.z^.& ^J.

% V/urarius non efl emens rem minus jufto fretio , fi
tunc verifimiliter dubitefur, an temport traditto-

nis plus , vel minus fit f/alitura , & numer. tri-

gefimo.

^ yendensrfmplus ,quimvaleat , exee, quod differt/o-

lutionem pretii , excu/atur ah u/ura ratione dubti, /l

fiiHf non erat alias venditurus , & ».;4.

5 l^aulicumfaenusdejurecivili, etiamit/qHeadu/uram

centefimampermittebatur

.

Vfura centefima qu(t/tt

.

7 Pecuniatrajeiiitiaqutdicatur.

8 U/ura nautica de jure Canonico rtfrebatur/ecundHm
Canoniftas

,

Cotttrarium/ecundum Theologus , ». 1 1.

Diftinguitur , «. 2 1 .

9 Jus Canontcnm in materiapeccatumconcernente in to-^

tum derogatfure civili

.

Io Periculum rei mutuata , quod in/i/u/cepit creditor, eur
eum non excu/et ab ufura ,fialiquid ultra/ortem rc-

cipiat,&n./eq.

I I J)ominium ret mutuata con/umptione amittitur, &fit
altertus

.

1 3 /nteiieilus varii Theologorum ad hoc cap. &nU'^y u/
queadn.^p.

54 Aliqaid

,

ditHo verificatur in qualibet minima re

.

15 V/uracommtttitur,fialiquid quantumcumque modi"
cumultra/ortem acciptatur

,

J6 N'ihi\ ,diUioquamcumquequantitatemexcludii .

17 Navigare dtcttur , qui uxorem duxtt ,& cur

.

|8 V/ura eft aliquid uttra /ortem accipere rationemu-
tui tantiim, velratione mutui, & periculifimul,

/ed non ratione periculi taniitm /ecunditm Theo-
logos

.

19 Etrationemutuitantumintelligitur, quando creditor

vult omnino in/e/u/cipere/ortis periculum alias non
mutuaturus.

20 Idemfinonexprimat, anluerumrecipiat propter mu^
tuum , vel propterpericulum ,

2i SimontacaefieleEHo, liceteleStoresdicant/enonfui/-

/e motos propterpecuniamfthidatam ,vel promijjam,

qui alias eleHuri erant

.

2J V/urarius an judicetur ,quiprii(s lihere mutuat , &po-
ftea fuh certa mrrcede p" iculu n in/e/ufcepit

.

Corre/pel^ivitasprtt/umiturex proximitate temporis,

tbidem •

34 Ufura/ola voluittate committitur

.

25 U/uranoneft, /edlocatioopetarum, finatfigans rtci^

piatpecuntamultramare vehendam /ub certamer-
eede •

a6 PecuniiC nullus eft u/us .

27 Locator curjufte/alarium reeifiatjnon auttm muinans.

28 Sociusponens pecuniam , licitepoteft haberepartemlu,
cri , dummodo pecuniampericulo exponat

.

29 Societas eft quadamfraternttas •

30 U/uraritis efi qut tunc emit rem minits quam valeat, ob
eamcau/amquiaret iradttiodiftertur, & tunc /ol-'

vitpre tum

.

3 1 I\]ifidubium/it,an tempore traditionisplus, minu/vefit
valttifra.

32 Etintftimationevaloris eonfiderari debet , quodcotnr

muniterfolet contingere

.

33 Dubiainforojudiciali/untinterpretandainmeliorem
partem ; fed inforoanim^ in duriorem

.

34 f^endensremcarius, quam vateat, obdilatam pretii

/olutiotiem , ut excu/etur ab ufura , qut debeant con-

currere.

35 Ufurartus mentalis eft qui cariifs vendit credita , quam
numeratapecunia,&n.n^.

36 Societas inita ab efficiati Romana Curi<e /uper effi-

cio uttra valorem gravato , contemplattone ta-

men attenus pei/onx recogno/centts bonam fidem^
& /ervantis eum indemnem , an /ui natura fit

itlicita , & u/uraria , & numer. /eqq. u/que tn
fin.

37 Societascontrahi nonpotefi/uper renonexifienti.
Socieias officnfine officto/uper/olo perieulo vita confli-

tui nonpotefi , ibidem

.

DecLiratur ,n.-7i.

38 Societasrequirit/ubjeSiumcommunicativumlucri, &
damni .

U/urariumputatuY exre infruiHfera lucrum /perare ,

ihidem.

Declaratur , n. 74.

39 U/ura non cadit , nifi ubf mutuum verum , velfiEium in-
tercedit

.

40 Ufura. eft lucrum ex mutuo , vtl quafi mutuo

.

4 1 Contraitus pra/umitur quattsin fuitigura apparet .

41 U/ura ex mutuovero quando dtcatur .

43 Muiuatarius ex rattonemutut veri , velpalliati /ubit
omne pericutum reimutuata

,_ &/emper obltgatur ad
/ortts reftituttonem

.

Cen/us vitalittus,tn quoperpetuopecuniadtrectpientis,
fortttur naturam empttoms , tbid.

<j.4 Infocietate offictorumpecunia nonfit recipientls ,/ed re-

manet/otventisfub/oUptricuto tn ca/u moriu

.

45 /n mutuopatttato nece/s'e efi, ut tncr^m , quod/perutur

,

proventat ex interu/urio tempons .

46 U/urartuscenfetur contrMus , qui ex/uiforma ufura-
rius >ion eft , ob depravatam contrahent.um tnten-
tiontm

.

47 U/ura p.dtiata effe non pote/f,ubi cejfat depravata inten-
tio coiiiraheniium »

48 Ufura mentalis committitur, citm quis exmutuotucrum
fperat -.fecusfiex atia jufta cau/a

.

49 In/oeieiate fuperofficio ultravatorem gravatofruElus
non acciptuntur ratione m\'.tui , /ed rationepericuli

,

quod/uinaturanonefl illicitum, Q- num./eqq. &
num.ji.

30 Periculumami/fionis /ertis in fcctetattofficiorum efl
pecunta^tjiimabtte adrationem duodecim pro cente-
nario .

51 Prc-
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fl PrdlitJK/liiU de/umiiur ex confuetudintlengtjimi tem-

foru cum/ufert.rum foleranlia

.

52 Societatit contrailm tunciuj/uj dicitur^km inttrfociot

lucn yC damni/ervatur tquatiias

.

3 ? Morin evenius inier cafus fortuiioj comfutalur .

Jnfocietaiihus officiorumce/Jat fu/ficio u/urarum fro-

fier inceriiiufimem viia , ibid-

J4 /n/ociettite officiorumfruilusfujhpircifiuniur non ra-

iionefecietaiij., fed raiione fencuti .

15 Ufura anfu muiuare fecumam rujlico ,ut jf/^a mtrcedt

diroj mutunnii 1 cotat , i3" '/,5 7.

j8 U^urariumnnH c[f f<ric.<tum infe fufcifere 1 & aliiuid

uttra ^oriemreciferi y nifi m cciirartumuiui

.

J9 Contrailuj mutui quoud ufurariam frai'ita!em multitm

differt a eontraclu denommato ,C7 n.6i

60 Confr^fjus^m quo d^iur alicut fecunia cumfafloduftum
re/iiiutndi , fi accifienj ducai uxortm,uutfrubytir

fiat , non efl ufurariuj .

61 Afutuans cum pailj,ut mhilfilii re/tituat:ir,ftmutuata-

rtuj intra cerium tempus moriaiur ,fi vivat ,duflum
re/fttuai,ancommi/tat ufuram ,(frn- feq.

63 Officialisfote/iinirefocietatem fuferfruitibujfibt dt-

hitts a recognofcentihus i>onamfidem

.

64 yitliis It iinnvalctut agitur, anvatiai,utvalerefote/f,

r-66.&/eqq.

6j Conirailus nonitn/-mine,fedaconventionibuj, & cir-

cum/taniiisfortiuniur naturam .

66 jitius in dubio cen/eturfaHus omni metiorimodo .

67 Juramentumf/tcit , ut ailujeiiam nutlus defeilufermt
valeai omni meltori modn qunp9ie/f

.

68 Conirailustndubio ntque mjiijtus, neque ufurariuj e/l

judtcandur

.

6p Soctetjs nfficii congrue apfetlari fottfl, etiam Jicon-

tran.ifuerit /ufer ofdcio ultraiialortm iruvato, 0"

niim.Jeqq.

70 N-<fii<e.ind-cUil£.

71 Jn/oCietateoffieiorumnon deferviunt officianijiproc»-

lorandocontraitu, qui/ot'umfuf\intturratione feri-

cutt amiffionis capttatis

.

71 Socitt.iscontrttilafuftrofficto ultr4 valorem gravsto
txtinguiiur /ublato of/icto.

7J Byltu Pii ll^. de /ocieiatibus nfficiinon contrahendis

fufer cffi. 10 uttra valoremgra vato continet jui fo/iii-

vum , & n./eq. u/que infin.

76 Conirailus naiurahcc non fatitur, ergo efl coniraUus

injvftus -jerronea fjt ccn/equentij .

77 C»ntrailusquand»dtcatur jurefofittvo, vet naiurali

f'ohil'it:is

.

78 Soltetaies afficiortim an conirahi foffint fuftr officiis

txtr.i Aumanam Curtam e.xifieniibus

.

79 Cot!jtiiuri)revocat.i,z(tiltiujratio4ddecifiontmcau-

farumaUefari noi poti/t.

So Societuiemignnr.inierconirihensfuferoffltiograVAto,

fritterfortempnttftttitnn/ruUusrecuftrart

.

Si Bonatidei mins qit.tfunt turisnaturalis,fote/i txcufa-

re j feccatn , fcd nen a re/iiiuiione .

8a Soctetatis officto'um rx/iyto Cunapunt elnmfufer of-

Ciciij utira valoremgravatij

.

Conliiiuiionwuj ^polfolicii objici non fott/f , quednon
ftntu/urecefts ^ftd be'ie oiiicifott/t , quod fercon-

trarium ujumftnt abrogatd.

f V «f ,^^;^4«o'. Grcgoruii.icrt, iit Inqiiir Jo.mn. And. &:

IN idcoltg.ilis, lcctindiim Joann. ilc Anan. \- ipl.i lc

fu(iini.\t, &:divldit. Btcviiis inincn f\c (ii.iim.iii potclt

Rccipicn$nli(iiiidultia(oricm, iiliitnrius ctiiletiir , iicct

^ pcriciiliim inlc hilcipi.it: lioc ilicit priiuo . Emrns lem

niiiuisiulloprctio, iinncfl iiliir.iriiis, li tiinc vciiiiniili-cr

duljitctur,nntcinporctriditionisplus, vd minus fii v.ill-

3 lurn. hocfccund^. Proptcr dubium cxcul.iiur is , <liii cx

toqu6dili(fcrtri)luiii>iicmprc:ii,vcnditrrropluris,c)uam

v.ilr.it, fi tmu noTi cr.11 iliis vcndiiiirus: lioc tcnlo; v"s:

ji.ifuiuni.idid.i. .Sccuiid(imibi,///rq«i(7^iir.TcrtiuiTiil'i.

Rationthuiuj dubii

.

^ Not.ipiino ihi, Proecquodfufcipitiffffinculmm, tcx-

tumexprclTum , qui non rrpctiiur ilihi , qucvi mutuans
pccuni.im ii.ivii;.inti, vcl cunii ad niiiidinas, li .iliqu d

uitrnronim iccipi.u , abulurx vitiononcxcurjtur.cv co

qiioilpccuiiixpciiculum iiilc liilciii.it; Ci«: pci lioc ligna

diffcrtntiam intcr juj civile, &juscano;iicum : namde
lurpcivilipfrmittcbaiiff nautictjrntaenus, ui Ced.dtnaui. j

fan.fertot. iia ui inutuanti pcriculo fuo pccuniam ultta

marc vchendam liccrct rcopcrc ufurain eiiam ccntcfi-

inain, mleg.A^ihit ,feod. quifcilicct in anno xqiutiir $
(orti, iii pcr HoHicn. i»» C4/>. ^,''-*'"'^ num.yfufraeott-C!'

infumrntiiie ufur. t- ErqMib t, verf. /temin traftHtttaC'

vtr/.feqtc diccbatur 4iU)u(inodi pccunia trajcdiiria , cb 7
quod traiis marc ptri^uio crcditoris trajicciciur, l-i-f.

denautic.fitn.iichk rtouniHvl\ien.6e Joann. Andr. ain-

ho ».i . ^ Caldcr- n 6. ticm hoc fpccialc in ufu ra luuiici

,

inqiia cjniit d^c al .Trpccinli.i: nam allz i;(urat fii.c('ipulatn>

ncnondcbcb.inrut ; nnutica vcr6dct'cb.rui cfiamct pacto

niido , , /. Periculi , i.fin. eod. nt. fccundum Caldcr. hic ».7.

C.irdin. w I.

Vtnimdejurc canoniconfura h.TC nautica omnindrc- 8
probntur, ut hiccfl tcxtutcbru5, quo/ublatacAjuriscon»
munisdifpofirio, S-: crrcdus toius tin-.lus, ff.&Cod.eu
naui.fcen.mWic fitman: Hollitn. /r«rr. i. z.(y j. Cardin.

infnnc. ubi fic fummai tcxtom , vidclicet [ Kan*icum i<^

nusjurc canonico rr piobariir .]&: tufiu^ rum i.;« .cfiiiit.

Anchar. in i.rcra^. Jo.-.nn.dc Anan. nior.7. iVrTo.inn.Crot.

num.%.in "^ notab.tcm..^. i^cfrrrr. ;^ff/. 383. dicciiS: fNota
qiiod pcr)ufiiiin tcxmm tft coricctus totusriiulus, ff.C f'.

denaut.faen.^ Et quamv :s ^oiuraiium icne.ir Jacobu» Bu-

tri>;3riuj in I.C- denaut. frn. cxcmplo duorum , qui lu-

duntiaxillis: namcum fubjiciant (c forrunz pcriculo, fi

uniis vincatur ab alio, lncrumlicitc rctinctur •• &Joann.
Crot.dicat hnncopinionem fibi aliqunndopl.icuiffcf , c6

qiod ctjmcrcdiior fulcipint in lc ptriruium pcninix, &
aliquidrccipiat uliraforrem, iiocnon crtcontra jus divi-

nitn-« .• idtoqut jujc.vilcfcrvafcirur in icriislmpcrii, juxra

g\'}iincap.i.dearbtrr.tib.^.9<. hhb.in caf. Dtttlli , dr rt

judtc att.imcn, ut idcm Crotus lub<(it , prior opir.io c(^ ^
tcnrndn; qui.iliic it.xrus prol.ibct talcm contraftum, iiti

ufui..rium; &itaillum prohibct r.inonc pcccaii: in nu-
rcrianiirj mconcrrnentcpcccaium, joscanonicum m to-

tumderogat)firi civili , flc ub cviclocorum fcrvaridctct ,

eap./in.depr^fcripr,]i:irt.Si DD. tn teg. Pnvitrgia , O.Ct
Sacraf. Ecctif. idcm voluit S.ilyc. in Authtn. jid het,in 3.

cel.C' d.iieS:.m'n.Trinit.<li\ci:ns. I.iiibus loqucniibus de

ulurn nauticalKxtic non cflc accomodnn.-^um affcnfum ,

ptopt" rid qiiod li.ibtiur mhoccap. Nccohllat dichim )s-

cobi Biitri^arii, quinnon dt vcru.n ncr hunc«Mium,Ot
inqiiir Jonn dc Anan. >;,-r »!!.w.3.poH Petr de Anrharcujus
manulcript.i dicit (c vidiflc , &: aticltaiur ita communi-
ttr tcncri : dc cohimuni ctinni icll.itui Navarr. m M*-
wwj';, f.tf. 17. "«"»»• i:io^: cxThtnjo^is hoc terct (upric-

mcntum , ut rcltrtSylv. in vir. L i-ra, i. »»»». ^j. Iicri '°

noiioblln , quod ciim inmutiiodomiiiium iranjtrraiur in

dcbitorcm; ideoq cipliiin .vi fprcict pcricutum rci mu-
tuat.T, Ut/ /nienai^m, C-fi Cert. feia:. CTCyUtot , qu: pc-

riculuminfcfufcipit , vidcatur liriic poiTc aliquidaccipc»

rc quafiiii comptnlationcm fulccpti pcriculi . Quoniam
rclpondctui hunc nihilominus uliirnrium ccnlcii , ciim

rccipini aliquid ultrafortcm; quodcli contranntiu«mmu»

tlii, xilCap.Conful.it , iS" c^f Cenque/imr , /oprAtid (cH-

ve pccunixfors fit pi rcmpta. (ivcnon, fi cnioliimcntnra

ultralbritiii accipiat , uiurncn, qninnhdcx muiuo fpc-

rnic lictt ,/.14 •?'"//•?•/"»• '•''•i • ii.n i^lvituloi. i.hicq ^

opiimcli>quiiiu Ircuiuiuin Antoii.dc nuir.»!»" .io.S<:dali-

tcr , & foi ti mcliiis pr.Tdidinm objcxlioncmdiluit Hoflicn.

mfmmmahiC ttt.S-yin aitquica/u, verf.Sedmiim»»tdf^o

trafeilttia, ubiliunc.irii.ulum Inic profequitur. & artir-

m.iipccuninm tr;.)eClitiamcfl'cu(..rn(ijm, quainvit credi-

tor piiiLulum lubcat ; idquc probnti rationc naf.if."«!: ,

qiiia nuirecipicnt(uvat lc uiupccunix aut non : f\ non II

)uvat lc, miquum cft, ut crcditor ab co locrum ct i »at , quod

nonhahuit: li)uvat(e etco domini^im non rcm.vict pc-

ncscrcditorcm; qiiiaconlumptioncamiitiiur, 5: fit aite>

i:u$. ut /rf..i"» 4/;r»»jy".i/ /*/•'• iUKlcp.itcicrfTi'orrmnoM

dcbciclucrumaccipcrcadchitorc,quircpn>priautiiur, &:

cumcalucrntur: nampcriciihim, quoil in ir Infcipif crc-

diior, in nihiloiplumrelevai, lcd potiusoncr.iiiim rcliiv-

quit! impuicicr^ofihi, ft.pcricuJum in (c fulerpit; ut ibi

l.iiaispcr Hoftien.

("•uiirnriam opinionem, vidcllcct nnui;.;nm. f<rnu$ iiu- : J

I.Muieimprobsri . amplrdluntur comivunitcr Thcoloci.

qiu.i quodinhacipcciculira lortcroacapiiur, iion datur

ratio-
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rationc mirui, ncc proprcr nnduni intcrclTt; inccruhi.rii

tcinporis, rcJpropterjuitilllmain cau(am, id cll propter
pericukiai, quod in lc iulcipic crcJitor contra naturnru
niucui.- ita S. Thom.intra£i. dcufnr. ofnfc.y^.qux/f.g.
S. Anconin. ;;: z.ii^yi. ljh.uc.6.i^.'z I . Conrad. ^e conirafl.

^utjt.yy.corjci. I. SilvelK niios adduccns in ver. Ufur.% i.

tium. 55 Jo. Ma)or. m j^. ffnttnt. diihnti. 15. q-4(tff. 31. o-:

Cz']ct.tnfumm.iinver.Ufurue.\teriar, verf. Dnodecim:is
cafns, quosrcterc, & lcquicur Covar. f^r/.tr. ra/o/./K^.j.

cap. 2. n:,m. 5 l^- e>: Jurifpericis Jacclv Butrigar./apafU.iw
l. \.C. de nanl.fmn. «S: Bald. in l. I . num. ; 5 . verf. l^el efi ftt-

fceptioptricult, C. de SuTnm.t Trmit. diccni in nauticofcE-
norc non eirepropric uCurim , quia ibi non ti\ lucrum, fed

qu.tdam recompcnratk) dcb.Ta liincindc; &ica quotidie
fit Vencciis.Fiorentix, &alibi, ut hicattellatuxCardin.
«um.i.inS.oppof.

13 Mai^nopcre tamcn iaborant prxcitati Audtores, utvi-

tencdifporKioicm inli^nis Irajus Decretalis, quam pro-
pterea in variosfcnlus dcdiiciTnt

.

Primusintclleiftuselt Adriani/'? i.fernent. in traSh . de

Vfur, cap. Occurrunt, qui puravit hoc capitulum habtre
Jocumineo tantum calu, inquopretium pcriculi , quod
in k furcipit creditor, eft injirihim, & immoderatum :

tuncenim uhrafortcmaccipiturid quoJ jtiftum prctium
exccdit, & liocc.iulamutui; (Siidcb nfuraelt fccus vcro
fipreciumpcriculi litjuftum ,ut ctiaindicam ink^num.^^.

14. Veriim hicintelledlusnonconfonat litterz ihi , recept::rus

nliquid uttrafortem: n^m dictio ^//(7Kj<^,verificatur in qua-

Jibct minimare, ju.xtaglof.in Q\cm.i-inver.autearum
aliquaparte, de foro coir.pet . &:.h\c noiM Abb. niim. 2. verf.

Et nota beni q-iod textus dicit , .tliquid , (!<c Jo.Crotus/>? 2.

15 notah.num. 7. Unde fecundum eosufura committitur, fi

aliquid quantumcumque modicum ulErafortem e.xigatur

Idemprobaturinf</;'. /"/rr/^Kf, i^.qujjh^. & (uffra^aiur

iUud,A^ntuumdantes nihil indefpcrantes,c,ip.Confuluit/ti-

16 fr.?.?^^. namdiclum, niljil, ciim fit univerfahs negativa
excludit quamciimque quantitatcm, l.Siisqui ducenta
§.Utrum, f.aereh.d:ih.l3,huvCiyepi:cnum periculi fit nio-

dicum, fivemagnum, incantraibumucui ufura ell per

hunc cextam

.

SccundusmtellectuscftcjufdcmAdri.ini tn d.c.Occur-
ri<«/,ad primumCaroli MoVincide coitracl. qutft. 5.&S0-
ti intr3citandi«ar«.4.'^. c\-iftimantium iiunctcxtun obti-

nereineocalu, in quoprobabilirer nulluinfubeft pcrici>-

lum,fcd foliimprftexiciira creditore, ut hoc colorcqux-
iito/lt ccrtusdelucrouhrafortemconvcnto. Sedeos me-
rito rctcliitCovar. </. c^p. 2. n;im. yvtrf. Pninumcquidem;
quiacexcus loqnitur dcillo, qui mucuat pecuniam navi-

ganti. At nittamcapax' tortuitorum , qu.immare, utin-

quitTacit. v^;?w.«/ //^. 14.. fJeoquc (ecundiim Calder. b}c

mm. 2. vcrbiim , navigar^, in laciori (ignificatione ponitur

proquolibet a(ttulaborio("o,ciim ixpi navigandolabor , &
pricuUim immmi ic, cap.Non turhetur , 24. /^Hf,/. j. cap.

17 A^iverjttai, 7. (j«f//. r. unJc navigaredicicur,qui uxorem
du\\i ,cap. Nos novimur ,\7.q.^.\.\h\ j^lolTa prima, (Sicuc
navit;ans, inquic, fubjicicle variispcciculis ,necproprio
moLii regitur, (ed ventis ; fic h.abcns uxorem . )

x8 Teriiusdeniqijcintellcclusctt illorum, quia fic diftin-

guunt: Aut mutinnsrecipit aliquidukra forteai r.'ttione

mutuitantfim, aliasnon mutuaturus, &cft ufura , non
obltantcquod pcriculum fortisinfe tufcipiat ; & in hoc
cafuloquiturhaj capitulum. Auc recipit partim racione

mucui, & pattimracione pcriculi; &rimilicer ufura e(t

quancum aJ illud quod recipic ratione niuttii Aut de-

mumrecipit ratione pcriculi cantiim, acque ut prccium
pcriculi ; (& (ic non clt ufura; nametfinon m.icuarct, &
periculum navigantis vcllet fubirc, licit(:po(Tet recipere

pretiumpericulifufccpti: nec propccr hoc quod ei infer-

vit mutuando , cfficitur detcrioris condicionis .• &: hic

quidemincellcdusa Theologis co '.vnunicer approbacur

,

ucinferiijspatebit; feJ tamen illud impuqnat fupplemen-

tum duplici motivo. Primo quia hoc cap. vultclle ulu-

ram, eciamfiquid iitcra f^rcem recipiacur rationc pcricu-

li, uclonaclicccraibi, proenquod. Vcrbacnim texcus fic

fchabcnc, A^?z//;j.i«/; , vct e:inti ad nundtams certam mu-
tnans pecunite quantit.item proeoquod fufciptt infe pericu.

lum, recepturusaliquidultrafortem, ufurarius ef{ cenfen-

dus. DcniqucquiafihabercturreliJCCtus ad mutuum, nut-

lumfuifTct dubium.- 6l fic lcx l.ua eflcc fupct indabita.

Prafp.F.ignan. in V. Lib. DecretaU

bili, qaoJ cife non dcbet, quiacfTct fupcrflua ; ad hot
/. Quoa Labeo , Sc ibi glof. 1 . /. de Carbon. edic. fcd cum
mordetSilveli.quod tionbcnc incellexcric ccxcum ; quia
verbailla, procoquod, nondenocanc caufam rcceptionis
lucri ultralorcem, fcd caufam mucuandi ; & (ccundum
hoc poni dcbcc coma poil \ crhnm, fufcipit, non autem
pollvcrbum, quantitatem. Cenfcturauccm crcditor mo- i^
vcrirationcmiitui, quandovult, (Sc pacifcitur , ucforos
pcriculum omnino ad fc pcrcincac, alias non mutuaturus;
(Scficcx m icuo vult confcqui lucrumnon quidcm imme-
diatc, fcd mcdiancclufccptioncpcriculi; quod ufurarium
clt.- (SiCica himc cexrumintelliguntS. Antonin. ;>/ 2.p<i>-r.

hb. l.tit. l.cip. 6. §. 2i.Silvck.aliosaddacens in ver. Ufn-
ra, i.num. 55. Conr.ad. dt contraB. concluf. \ . fo. Major. in

^if.fent.difi.i'). q^iaff.ii. 8<.C^]ci.in fumma invtr. Ufi^ra.

exterior, verf. D:^odectmus cafus, ^ hunc fcnfum vcrc pro-
priumcire, urfrcqiiencioriTiicologorom judicio proba-
tum acccitatur Covar. variar. rtfol.lib.i. c.tp .-i num. 5. 20
verf. Sec<tndo . Qiiando.autem miicuans fufcipicin lcper-

riculumpccuni.^ mucuaca:,^^ fimplicitcr rccipit aliquidul-

ira lorccm , lujn exprimens,an id rccipia racione periculi,

an rationc niutui ; Canon vchcmcncer prxfumit eum rc-

cipercproptermutuum , &lufccptionempericuli adhibi-

cain elTe .id palliandam ufurara, adquam quidem pallia-

cionem dc mcdio collcndam fub colorc periculi fufcepci

cmanavith.EcDccretalis; fecus verofi mutuawsexprimat
feemolumenturaaccipercproptcr periculum, quodin fe

fufcipit; quia tunc contradtus non eft ufirarius, utper
Valafc.fo;;/. 18. «Mw. 4, (!Jcaiios compljres hic cogeftos a
modernis Colledtoribus

.

Qviid diccndumrEgoadconcilian(iasopinioncs puto fic zz
difiin§uendum:Aucqun?ricur,ancjufmodi conttadus cen-
featurufurariusinforocxtcrno, &: quantum .ad juJicium
tcclefia;: Autquarricur, an ficufurariusin foro anima: , &
quo.idDeum.«Inprimoc3lLiexiflimo contr.ictumjudicari
ufjrarium, (Sc ita proccJcrj opinioncm Canoniliarum i

quiacumcreditorrccipitin lcpericukim rci muruaca:, &
aliquid accipit ulcra fbrcein, Eccltfia judicac princip.afe

ob|ei:tum illius cflclucrum ex mutuo, icautnon fit au.

diendus,fidicatic nonrecipereratione mutui, lcd folfim
rationeperi(.uli.quiacumhocconfiifatin intcntione, non
pcrtinec ad judicium Ecclefiscqux non judicic dc occulcis,

cap . Sicut tuis , iii 'in. ik. ibi glol. utt.C ctp. T:ia , at fimon.

& cap. i. Ut Eccfefbenefjc T2.]]scniminicniio, ut inqui:

Jo. Andr. ;.; cap. Nibis , num. 5. dtfimnn. non video quo-
modoprobari polticnifi peripluni, cui camquam foli cri-

minofo,(Si in tadto liio dcponenti non eft crcdendum; alia-

quin cuique facilc elfcc (dicerc ; Ego fuifrcm alias mutiuti-^
rus; occulta -nim, i&incognitaillifolifunt rclinquenda,
qui lolus novitcorda fidclium hominum , cap. Confniuifliy
2. ^/tw/.^.Ec c:t llini!cin.hmonia .• nam fi pecuniapromif- 2Z
b., veldacaintervcni.ir,nonaudiunturcledtorcs,fidicant
icnonfuilTemotosad cligendumpioprcr pecuniam , quia
alias ele(5tuti cranc : fcd qualifcumqne fuericcorum intcn-
tio,cle(itio judicacurfimoniaca, m firmarglof 2 in d-cap.
Nohis , fipra defimon.qnamihi fcquuniur H«)llien. Joan,
Andr. Ablx Sc alii coinmunicer , & videtur fententia
D.Thom./;,' i. 2.<7. 100. art.z.ad^. Eodem igitur modo
noncil audici>lus creditor,qui dicit fe non moveri ad emo-
lumencum ultra fortemaccipiendum cx caufa mutui , qui.a

aliaseratmutuaturus, fcd nihilominiisufurariusabEcclc-
fiajudicatur, qu.alilcumquc fitcjusintentio: & propcerea
tcxc. nondixic, ufurariuselt , fed ulurariu^cftcciifcndiis ;

quafi fenfcric non elTc ufuramintrinfece, (Srex naciira rci,

fed uluram 1 epucari ab Ecclcfia : nam cenfcri idcm im|»or-

cacquod judicare, l.Cenfere, ff. deverb. fit-iific. glof. In
Clcm. i.in vcr.Cenfemut ^depf-obat.Q^od fani: judicium
in co vidctur funJ uum, quia uc plurimum crcditorcs fufci-

piunt in fe pcriculum ad palliandam pravam intentioncm ,

quam gcrunt lucrandi ex pccunia mutuata (Sc cx his , qua:
plcrumqucacciduncjuraconfficuunrur, /. Namadea, ff.
de Itgth. Sc fic non quia culpa fic, fed q.iia folcc elTe , ut in-

C]yi\l<:\o(.incap. Pr^tfemi !rK,in ver. Jjlam, l.qu^t/t. 1. &
clt C\ \ii\cincap. Aiulier, l^.q.l.

Li.iiiraritnmenpolTcchocprimum mcmbrum, nifi ali-

quispiimt) mutuarec,&:po(teaconvcnir<.r, uc ad fcpcricii-
"'

lumpcrcincrcc certamcrccdc fibiconlficuca : tunc enim
non ex mucuo lucrum accipercc , fcd ut .ajunt, pro alTccura-

tione fortis : ita Navar. in AiMu,il. cap, ij. num.zzi .alios

L cit.ans;
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Ciians, &: widciur ex mcnreCardin titc nu. i.infy ofyo' i.

fed c^o fiot ndrnuurc:;! ,diii;iinod6cju(modi .icliis nontf-

fcntcnrrclpccbvi , quod cxbrcvitAtc teinporis intcr mu-

iuum,<!5< lul.ipth ncm pcr.iuli , ntquccx aliiscirciim(Kii>

liis dijudic.iri tacilcpotclt , (ccuridu.n c.i, qiiz lci.b.t An-
char. tncu'i/.^-),,\. incip. Exn.irrjitSy n, j. verj. Pr^-trt*.,

S)C Monocli. ^.\u\S\w\<:.dffra!*mfi.lib. 6. t'r.t/.>mpi. iz. fer

lotam, prt/crnm num. 28. Alioqiiin kvi ncs''Jtio pofTct

uiiufqu Iq icprius iiiiiiu.irc , iJcpnulopoik pcriculuin inlc

lulcipcic, utcliiilcrc-f d.lporitioncmli ijuj tcxiu : 1 noin-
tcrvjllum uniusdici lulpicioncin.iuijctct , ut trM jJcrn.

V.a. iicn. if/irad.dtM/^r.nu. 407. OV: Mcn<jch. d fr^c/timft.

1}. Ti fccuiido autemcifii, idcftin foroanitns veraviJc-

t'.u Tivlogorinndirtindlio: nam fi mumans rccipiarali-

qu.d '.ilr.i (')rtciii rntionc mutui, (cu c.i inicntionc iit lu-

crCMf tx miituo , qun.nvisptriciilum iiifc fulcipiai , .nbl-

q<icdub o tit uf T.i, qui fola vohinratc comniittitur , e.

Cniwt,» «/«.'»».'
, iMpraeodem, g\oi.inciif. E.v fArte ,il pri-

mo, la vtr. Dimittrrr, 4e o^c. Deieg.ScdSi vcTc non in-

icn.i.r lii.rnn ex :iutuo, (cd tnniiviimodo nccipcrc pcr

intr cdcm, (cuprci.ini pcriciili,|uxtnttxt. i«/./'r>-/V«/« ,

/^.<iir /.<(/. /^arw. in loriiiutntiori , tc qu.nnrum nd Dciim
non cll «(ur.iriiis Itaqut toiahic rcsali intentioncdiltm-

Puitur, i!i:(pccificntur,fjp. C'<'»»*'»/»«»»/4f^, infrude/tnt.

txcomm. /. {Jyi ttrttirm , ff. de f:i'i .f^ca trxt. incaf. /'i Ci-

vifdtt indv. I :ipi ueodem. Indubio autcm ciim non diftin-

t;uit,an lu.ruin rccip .11 rationcinutui ; vcl ratione ptncu-
li , ccn(*tur recipcre r.u ionc- mutuiiv.V idtA ufur.i cit.ltcun-

dum cn , i|iiT liCl f iiit (uprn /7«»». zo. & fic arbitrorpoffc

concilMii diflflJcnicsopinioncs.quod not.i

.

25 Rcttiita C.inoiiilbrum opmionf, cam declar.i ptimo
(ctuiidiim Iiiiioctn. i'i princ. Hoiticn. 1.5. Butr. num.y
Cardin.^j.^.Uf noii procc.lacn nav ii;nn$ rccipint pccuniam
uUram.ircrr.'*jicitndnm ctrtoprcrio fibi c^illituto: nnm
fivcpcriculum in fcfufcipia! , (ivc non , ufjr.-» non cll ,

quinibinon cltmutuum, fcd locatio opcr.irum , vtl in-

vciitionis, vcl cudodix, qu.c licitntft, l. Et it^def.tBo.,

(^toto H.ff.N^ut.caup.l{.ib.<l.l. /'1 n.trjt . l.Ol'i ferjt.l.

Qutmtrcedtm, &l.feq ff. Loc.^ti; fcciis vtio li non dc-

lurpromtrctdc, ut vthnt ,('tdut iiteoticiur, quinh^cclt

mutuum. Uiidccjuidquidaccipiturultra (oricm,ulur3flt,

cum pccuni.T nullus (it u(us, vclutilir.isirendi, urin iUa

palca incip. Ejicitnj,8H.di/fin^. Rntiodifftrenfi.T tlt.qtiia

iocaiocrctinctdominiuni rti locnt.r, / A'j/' f "", 'F. l.rr-

tnti : propter quod nd cum rci (ui pcrtintt ptriculum . At
creditbr rion rctinct dominium pi cuninr mntuat.c , (cd il-

lud trnnsfcrt in dcbitorem , cujiis propttrc. t (t peririilum,

l.z.ff.Sicert.fetut. Pr.Ttcrtn rcs locnia ufi (iidettiinr ,

qv\od in muiuo non confin>;it : Non i^itur miriim, (1 loca-

totfalinuTi percipi' , non nutcm niuiunns . Ita Jo. And .

hic»)im.i\. Buir.'/»<'W 10. ve / Ritn. ui Jo. de Aiim.

». \'tc>/- Et txfrtdiClit , & conlcntitS. T'iom.in 1. i.ij.

•j\i. art.i. ad J.

^S Dcclara fccund^Catwnlftarum opinioncm, iit procr-

datmmutuo, prout loquifiirhnc cnp- non nutcm in coii-

irahcntibuslocictntcm, q lorumunus j
otiit nptrun nl-

tcr prctium;quinut inquit IViM.i»»/. i.nu. ^^. Cod.de .^um-

wj /'r»r;r. noutlt uhiia, dcdivifio I icri induftrialis: &
ficlicti utnit Goffrcd. com nunicnntur comincxt.i , iV

inici.umcxia. Undc poncns ptcuni.cu poTllbjhcrc p..r-

tcmlucri,dummod6pcciininm pcriculotxp<vint ,itaiit lir

p.Hticcpsdamni , ,J< lucri , c.«/'. Pieri<jue, 14. qut/t. 5. fo-

29 cictnscnim cftqu.Tdaui frntcrnitn, wl.f^erumprim»re/-

fMjOy ff Pro/ cu ; Mtn hu riimnnt Joan. Aiidr- «r»»i. ;.

»fit/r»-.//:«/Mrf>f/,v\Butr. »»«m. A.dcqim l.nius pcr C.ildtr.

ni/fCxnddqine/fiofie, /r. 18. «S: dt cx mcntcS Tho-n.T Uco

cita» .

30 SecundonotacTifecundii partctcTt^Kufuruiiim ccnfc-

ricum, qui nuncemitrcm minin , quim v.ilcai oh cnm
caulnm, qnia ditfcrturrraititiorci cmpi.r, iVnunc (oivit

pvrtium: Fmi-imus enim cmptorcm r>unc muru.»rc vcniti-

lonpireiitinirti , &: arcipcrcillud pliK qitam vnl<bit trm-

pi-iri trnditionis.nifidiihiufn fii, .>n rn runcicnip<^ri$pluj

minuivr (ii vnlitura; mnc cnim t.im emptor, qium vcn-

31 dif^i irqiuliin lommodum. \' inc^mmodum cx dilatione

cvp<ct \ni, 111 hic pcrijlol. 2. iV Al h. vum. f-. Aiqucitati-
tl>->rrrlMh I vnlri quod ali js non valcrct : dc quo plcimii

dicciudnttUiM ynetuh.

26

»7

Porro III xiti.i)at:oni valoris eonfiderarioponefid ,

qucxl vcrifunilccit, uiinnuitlittcra .bi, veri/in$iiittr;ia

ut fi coinmumtcr tradiiionis icmporc rts phirts valitura

cffci, vtlut (i (olvatur prctium ttirporc mcflium , ur
mciifuradctui iibiin P\/chn c , cr:t jnicrulaiiuin (ccun-

diim coiiimuncm cuiiuin , & mortin omnium regionum

,

qu. (pccljndusclt, ut 1. i.in friniif jf. de flumtn. iJein-

qucdiccndiim , fi cinatui antt nicffcm frumcntum tradct*-

duin .nxlt.iic tammodicuprciio , ut probabilitcf plus fit

valituiuiii , «iScvalcrc conimunitcr conficvcrii. Ncc le-

fcr t, qtiod noiinun^uam c ontingat oppofiiumj quandoqui»
dcmad caquxrato accidiinr,)uranonadnp;antur, /. Nam
adta, ffde iegii.Sciimtod f\i frcqucntcr, jd cft picrum-
que, (Scrclpiciuni , «Sc mcdcniur, ut in Auth.ili/inefr»-
hihu. §. Q_^i>i ittp.col.i. Ut cr^o cvitctur fraudislulpicio,

cma 'ic ttinport nd idcm tcmpus in qualuafcpuiadczAa-
ic .idxftatcm, ^Cdcveread vcr,vcl nd tcirpu$,inqiionon
Ixdat confcicniinin , vel in animarum |udic.o aj rcftuutio-

nem |iidicctur ,.ut in cap. Con/uluii,/iipra rod.Ita Ho!ticf\.

hic num.6.Joa\^. Andi. eod. num.in vtr.ytri/imilufr.Bott.

num.z. d" 1 1 . Anchar. «w 4. c?" 5- notah. Abb. itmb.io. &c alii

communiier.
Tcttio notnibi, vtri/imiliter duhttetur, dubja inmc-

liorcm p.nrtcmcilcujttrprctanda: adidcmcrff. i. inl>*d0

rff. ;;)r.promptioresenimcffedct>crausad ablolvcndum ,

quam ad condcmnandum, c*f. Ex litieriulufra dt /
rthat.

C /• Ani.imij , //. dra(}. 07" obliiat. & hic notat f^lol.i. Vc
rinnHolticn.n»»». 9. cuiCardin.Bii». z.&i cxtcti confcf>-

liirii, dccl irat hoc verum cffc injudicioconicntioio, ut

liic, «S^ in jutibus (upracitntis.in quo non dcbct judcxfe

ccrtum rcddercubi ccrtusnon t(t,iicr dubitarcubi ccriiu

c(t, cjf.Cumconnngjt , ^.finul./ufra Jercicrift.in(\M

ctiam qunndoquc itliiiquitur aii.iuis conlcicniix lux , ui

cap. Afuiieri,fitp>Aae)ureiur.Sccui in tcro ammx, in quo
ad viinndum (alutis pcriculum in dutiorc.Ti pariem inicr-

prciaimir. S: ftc nODobi\i\caf. ^daua'tnti*m, J. i. C?"

caf.SignificaltuS- '"'• <<» hfntcid. caf. In Ci viiatt.S. f"i /"-

fra eod c.ip. /lludmfra . deCler.txcomm. mini/tran.Eim-

dcm diliinftioncin .uthihuitglofj. rotnh.inc*^. i>»».i»t^.

j£/hm.ire , /ufra, d S crutit:.&c S-Thoir. m i. i. quafi.

60. «ir/.4. ,Jc fcripfiplcr.iusinfiip. Aciuiir^ri/,.* aiiai.i^^.

u/qutad -^y./uf. deCfniht,
Ultimo notatx icriiapartefcxtu$,3dhocutcontiadu»

fiiliciius, qiinndo vcnditurrcsplusquam valcai, 6: dit-

fcriurlblutioprttiiinctriumttrmirum, ncccdarium cl-

»c , ui duo copulativc concurrant . Primim cii , ut prottabi-

ledubium fit, an tcmporcfolutionisprciiircscmpta plus,

vel miniis fit valuur.i. Alterum <lt , ut vcndiiornon

fffttalins vcndituriisitmporc loniraiftui. S ic lur cer-

luui fit tcmporc folutmnis prctii rcin minus vnlituram

fuiffc, quam tuncillc nuii'crita pccunia vtndidilTcf: c«
cafiisfOTiira^us ulurnriuscftccnfcndus , uiliic ptobaiu»

apent?, iVhoc pcrrniioncm. quam tci:.<i lupra .nijiaidi

«Kw. ^o. iVnoiai ^lol. I. Hutr inim.ii. 4: At>t>. mum.y'

Et taicm , qui propter dilatmncni «.arius vcndil *

quim (tntim foluto prctio luiflct vcnditutus . dinmf
clltuiurnriummcntalcm , Holtitn. »11*1.1» mfn Joan.

Andr. «Ki». 6. in ver.TtmfBri ctntralluj ,61 Anchxi-i*^-

n. .'jr.

Ql^€RO , an contradhis locictaiis initx at' al:q-'pO»-

fi.inliRoirancCuti? lupcrodiciouliraval' :

contemplatjonc tan-.cn aJtcnus prtlonx ic ^

bonamfvtem, tSc fcrvnriis cura indcmncm . 1,.. i.u.^... ..-

Iicitiis fit , niqucu(iirai:i!5.

Pro opinionc illoium , quipui.tni hunc contndumde-
fendi non po(l<abu(uiariariaviiaic, adduciiiir iHudpix-

cipiuum arkfunTntum , (iu6d (CKietat c«nir.V>i ncouit fc»>

per te noncxiilfnic , l.yirum, Sfi"- tj p- rie

o(fici.i]isiame4i|i5aiosh.itx-t omnc» cflfifi: t

fihi ampluis non liccbii liipn illish>cici.acm a-

tocnim fntni.imcnio, de.caf.Cum Paulw i. ^maa. x.

cap. 1'rnitni, infra d* Prtdyt. nen hafiic iia Leliu» Ze«-
cWwxiin traS. da ufnr.caf.''. de (*c%tnti . «-«i. lo-vrf.
Xetandnm, rW.^i». To. BapndCoiiradiii m fuitrtlptriji

C.i/umm''fn.>^eirniiaiimm ,num.x^^.cel. S- xer<'. St »«»/••••

cr.tam^?< RoiMtrcif. »87. mmi. 1 . fart. ^ mvrrf. uht inler»

m.njs rc(olvii (ocictatcm officiotum iu(<r cfficioultra»»-

lci niigravnio non liiltii>cri ot» cam rniioncm, quia ubi

dcficitfubfcdum, iu(>crquo(ubriltatcoi>ira€hii, in vi.-n

iocic-
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De Ufuris , c. Naviganti

.

liJj

jj focietatisvalerencnpotcft.&ntccffeeit, utrclolvaturin

imnuum,& deci/.^^z.num. 3.^,6,part. t.recent. ubideci-

dit (ocictatemofficiifinc officio fuper foio periculo vitac

conftituinonpode, quiadcficitfubjedum communicati-
vumaptumrcdderciucrum, & damnum, ut clt ncccHa-

riuminfocictatc exd.i.f^erum, ^^Jin./f.pro/oe.Sc c\ aIUs

authoritatibus ibi alicgatis

.

39 Qiiibus tamcn non obilantibus videtur rcfpondcn-

dum, contraftum, rircumfcripta Ecclefii probibitionc,

cx fclicitumeffc, &lui natura abufurario criminclongc
abcffe.

Primo, quinufuranoncadit) nifi ubi mutuiim verum,
vcl fidum intercedit , cap. i .4.. qutji. 5. Abb. con/. 1

1

4. Ai-
tingendo , num. I part.i. CT conf. 1

5. Qmrttur , nu.z .part.i.

notantCanonillajinrubrica, 0'in cap.ConqueJiHj ,/u(>ra

eodeniy&cLtgUixini. 2. §. Creditum , ubi Dec. «« 3. notab.

ff. Sicert. petat. & colligitur ex ipft ufura: diffinitioncj

^o diciturcnim effelucrumexmiituo, velauafi mutuo,Sot.
ith.i.deju/f. &jur. qut/i.l. art.i. Covnr. /»^.3. variar. re/o-

lut.cap.^. Contnd.decontra^.trait.z. qu<cj}. z\. Sed htc

nullavvii autfidimutuifubcltratio. Ergo, &c. Mut;!uni

^l vcro in hoc conttadVu non intervenire oilendunt vcrba

ipfa, qua: in contradumfocietatis, non in contraftum
mutuifonant, i.Siquis ffipuiatusy ibi, Re/ptcienaus erit

/ermofiipulationis ,ff.deveriior. obliiat.l.fin. & ibi giois.

in ver. Proclivior
,ff. de eondit. eau/. dat. ConiraClus cnini

pr.rfumiturqualis ex figiuM apparct, Bart. in cxp-i. in princ.

defeud.dat. contra vic. les- comtniff. Sc in fpecie conrra-

<Slum focietatis fuiffe initum, fi vei ba fonent in focietatcni,

plencconfuluitCurt. fen.fn/^i. incip. Superart. num. 2.

4- Itaque mutuum verum dicitur , ubi partcs expicfse de
mutuoagunt , &tunc ufuram veram committunt , cijm

aiiquid ultra (ortem ex p.nfto , & conventione recipiunt

,

iuxtn l.RogaJfiy ^. Sttibi, ff.Stcert. petat. Dehocmutiio
loquiturPontifcx in cap. Inter dileilos, deexceff. Pt^lat.

tnprincdlccns ufurariumcffeillum,qui inludoalteri mu-
tuavitundecimproduodccimi quo cxcmplo utitur Bcro.

C0W/.207. «M.51.2;»^. i.ad oltcndcndam dificrentiam , qua:

intcr mutuum ufurariiun verum, & mutuumulurarium
43 palliatumintercedit. Qiiod vcro neque mutuum fidluum,

autpalliatum in hoc contradl^u confidcrari pofflt.- patct,

quiaderationcmutui tamveri, quam palliati c(i, ut mu-
tuatarius omne damniuai rei mutuata?, & omnc pericu-

lumfubeat. &inomnic.ifu ad illam mutuanti rcHituen-

dam teneatur , /. /ncendium, ff.Sicert.pet.^. /tem/ecus,

Jnjiit. quib. mod. tolt. oblig. Angci. tn Summa ver.A/utnum,
^MifCwncComzd. decontraSl. tralt.z. qua/f. 35. im fin.z.

/uppoji ionis, &quf/f.^4.concl.t. ubipluribus comprobat
ad fubftantiam mutui pcrtinere , ut mutuatarius femper

obligatusremaneat adfortis rcftitutioncin , & decif.^^i.

num.y.part,!. rfffwr.ubi proptercadccidit cenfum vitali-

tium, in quo datur pecunia, ut perpctuo fitapud rcci-

44 picntcm, fortiri naturamemptionis. Inhoc autem con-

tra6fc'i focietatisofficii, pecunia non fit rccipientis , fcd

remanct folvcntis, fub folo pcriculo amiflionis in cafa

mortis, nt dixit R.ota d. dectf ^sz. num.%. bc lecipiens

Ipem probabilem habet illam lucrandi , & facile potcit for-

tunac bcneficio ab onerc rcftitutionis fc iibcrare . Ergo
certumcft, ne puHiatum quidem mutuum hic intcrvcni-

re; quandoquidemhu)usci)nir.nflumforma, quae in hu-

jufmodiconventioneconfiftit, iforma contradlus mutui
maximediffcrt

.

45 Pritereautmutuopalliato , & intevptctativofit locus,

neceffeeft, utquod fpcrant contrahcntes, fperent, & cx-

pcAent cx curfu , & intcrufurio temporis , aut ccrtc aliun-

dccxpedlarc non poffint. Excmplum eft claridimum in

tacDccretaIi««2.rf//'n»?/ ubimercatorcs, qui carius ven-

dunt merccscreditapccunia, ufuva; labcinfcdticcnlentur.

Qtiamviscnim contradUis vcnditionis fui nntura carcat

omni fufpicionc ufura:, quiatamen id quod ultra jiiftum

pretiumrccipiuntmercatorcs, nonaliundefpcrant, quam
cxdilatafokitione, nec aliunde ptovcnit, quam ex cur-

fu, &:lapfu tcmporis: merito jndicatur ab Ecclcfia niu-

tuum palliatum nomine cmptionis , & vcnditionis . Ita

46 interminisdcclarat Abb.(ro»A5-0'«'/7'.f '"'f"''''""^' ""•?•

/)<«rf.l.Idc6queglof ult.incap.Confuluit, fupraeod.ctrca
med.nhi idcm exemplumhabcmus, dicit ob dcpravatam
intcntionem conirabcntium iifurarium exiftimari contra-

47 <Sum, quicxfuiformaufurariusnoncft. Itemglof./)/Vi»

Prt/p. Fagnnn. in V. Lib. Decretal,

verb.f^enuitorej , ubi ctiam Abb. Mum. 2. docet mercatores
cariiis yendcntts ob dilatampretiifolutioncm, de afara
damnari, quia fraudcm habcnt in mcnte . Hinc ctiam
HieronymusGabriel.C'>»///. 756. nu.z6.&7i^. voi.i. fcri-

pfitulurampalliatamlocumh.iberc nonpoffe ccffantc de-
prnvata intcntione contrahcntium . Vcriim quod in cafu
nortro a contrahentibus accipitur , vcl cxpcdt.uur, ubi gra-
vaiuin eft officium ; non accipiiur , ncque expedlatur cx di-

lata folutione ob pecunii ufum pioptcr cuvfum , & laplum
tcmporis, fcd proptcr illud gr.avc pcnculum , quod fubcunt
amittendi fortem; nec habcnt animum depr.watum , &
voluptatcmcorruptam. Etgonulla prorfus mutui fpccics
hic tffc vidctiir, utfipifnniefirmavit Rota, &pra:fcrtini
dect/.Z9i.num.^.&deci/. 116. num.^. uhi alii decifioncs
rcfevuntur , par 4. diver/or,

Hocdidliun cxco licct confirmare, quod ufura mcnta- ^g
liscftperobjedumpcrpcndcnda, itaut tuncdcmumcom-
mitti dicatur , quando qui$ ex mutuo liicrum (perat : lecus

verofinonrationemutui, fedcxaliajuftn , atquclcgitimn
caufa; quiatuncnoneftufura,fivefecunclari6, fivc prin-

cipalitcrfpcrctlucvum:itaSot./<i^.6.<if;«/?.C^/Hr. q«*/?. i.

art.z. coi."^. circafin.

Ctimitaqueconrrahentesfocietatemfuperofficiisetinm .g
gravatisultravalorcmfrudusfibipromiffos accipian- non
cxvimutui, fcdobpecunitEpcriculumfuapte natuva .Tfti-

mabile, at i. Periculi, ff.de naut. fccnor. utique dicJnon
dcbcntufuiaria labecoinquinati, etiarnfi eorum mcns in

contrahendoad lucrum principaiitcrdirigatur ; pr.xfcrtim

crim periculum fit tale, ut boc prctio , & recompcnfatione
dignum judicctur.

Quodprobatur prim6nuthoritatc Soti/<^ 6.d'iu/f.&
^^

iur,qiitcfi.6.art.z.adfin.uhideba]i\(modi focietatibus ver-
bafaciens, [Pcriculum, inquit , quod ccntum confcrcns
fubit ; ut f\ tcmpore duvantis focictatis moriatur , illa amit-
tat , arftimnbilecftpeciinia, arqucadeo fi-ut inludo, &in
nliisitidcmfortuitis ficriconfuevit , jufte videntur proii-

lopeviculoccntumrecipifcxproquolibet fcmcftri jHsc
jIIc.

Sccundo, quiahom.incs pvudcntes , ac timoratx con- -j
fcicntizjuftum putnnt recipcre fcx pro centenario fexro ^

quoqucmcnferationcilliuspcric-uli ; & hoc pretiumr<«.>
fuetudo longifTTini tcmpons cum fuperiorum tolerantia
hircufqucnpprobavit.' cx his namquc fumitur pvctii jufti-

tia , ut tr.adunt Dodrorcs in / Pretta rerumfff. ad I. Falcid.
& in ctip. i.de empt. cr vendtt. & cx multis Conrad. de coK-
traEl.q 56. C7' 9-89.

Tcrtio, quinubicontr.ihentcsobdubiamfpemdiibinm- 52
quc cventum potentiam habent ad plus, & minus , ati
damiium, &iucvum, nulla inter eos insqualitas, nulla
iniuftitinconfidcrariporeft, CiXgmw. l.Sioleo, ubi Dald.&
S:^yc.C~l.Stpaaione, C.deu/ur.Sc patctexdi(5tis fupra
w«w.2S.Quis autcm non vidcat in hoc contradtu nccipicn-
tenipecunias habcre fpem nonmintisprobabilcm lucran-
difortcni,quamdantem lucrandi fru(ilus, ctJm mors ccr-
tiflima fit , tcmpus vcro mortis .idco inccrtum , ut non nbf- 55que rationc cafusmortis interalios fortuitos compHtetur)
l.Jin.tnprinc.C.dejuredot.BAld.in I. l.infin.C. Q;<inon
po/f.adlibert.perven. UndeRotacoramGrcgor XV. de-
ci/. io7.».4.dixit infocietate officiorum ccffare omneirj
fufpicioncm ufurarum proptcr inctrtitudincm vitac,cx tra-

ditispcrRoman.cow/; loz, num. i.ScDcatnl.fin.mm.^.
C.detran/aEi.

Quarto, &uitim6, Htaliaomittamn$,quia|uftitiafo- va
cietatiscontradteintra valorem officii .abhoc pertculo dc-
pendct; proprerca cocafu puratin liccrefocio accipere
duodecim pro ccntcnario fingulis nnnis , quia hoc afftima-
tur juftum prctium illiuspericuli amirrcndi cenfum Ita
fatentur omncs uno orchacdcre tradtantes, prxcipud
autemCaftvnc £<?/).>?. 'jkwj.i. c.^^.cr+S. num. i.quibusin
locis apertc tcftatuv jus pcrcipicndi fvudlns, quod habet pe-
cuniam tvadcn': , fundatum effe in pcriculo illnm pcrdcrdi,
atqucide6tali pcviculo ccffnnte vehiri cnula, ccffarc ;&
ipfiim jusfrudtuspcrcipicndi;quinim6Navar.fo«/.29.£.v-
ccllentiffime Domine , tn ttt. de ufur. affcrit frudlus in hoc
conrradiu jultt- rccipi nonrationc focictatis, fed rationc
pcriculi, quod fubit focius in iirilitatcm offi. ialis.- quod
vidctur ctiam fcnfiffc Rota <^<rf#/ 742. rttm. t.O" deci/.^j^i,
mum.l.part. \. diver/. & Oldrad. conf. 207. Vniver/s, n

6*

C^pfrrcr.Scdquifocietatemfupcr officiogravato ccj«tra-
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hunt , tidcm, ac fortaffc etiam mnjori /e cKponiint peritu-

U), iwcx rtpatct .ErjjocofdciDCtiamtruftusproilliinpc-

riculi prctioacciptrt po;crunt: namquod ftiidtuj oflficii

cxtent, vclnon cxtcnt, noncfficitmajus, vcl minusju-

ll^im , vtl injudum talis pcriculi prctium

.

jj Ncrquidquamobftu , quodcjui contranani tcncntopi-

pioietn , rcrpoiidcaiit frudibus officii non cxtaiu:bus con-

(radtum hunc ad mutuumrcduci , inquo pcriculum rci

iTjutuatx > quod inutuans in fc (ucipit , lilum non txcufat

abulii a, iit vidcturilTc ttxtuj infii;nis in hocf^/'. A'uvi-

gMnrt.^kir^dnt^AV^r.in Aianudl.ctp. 17. num.2Zi.& 284.

Qu.-irt iioci-afupcriculum nontriibabtndumin confidc-

faiiunc-

Id inquam non obftat, primoquianondcfunt ^ravcs

viri, quiufurariim non cxirtimant mutui dationcm ca

Jcgc fadam , ut mutuarius co^aitir Iblvcrc mutuanii

prctiumpcriciili rci mutuata: , quod in fc fufcipcrc vult ,

dummodo tamcii /uUum prctiiim (it , ac lt>;if iiuum : &: m-

tct h JS prxcipuustll Adrianus«>» 4. /"<•«/. trafl. deufur. m
cap.Occurnnr. cnius ftnttntiaadjuvari vjdttur tx dodlri-

UA&.M.inl.Koga/h, ^.Sittbiy col.i.ff.Sicert.pft.&c]o.

Lup. inc.tp. Perveflrat , de danttt. inrer vir.dr n.xor.^.ult.

««w. 39. qui committcrcufuramnon crcdunt civcm, qui

luftico ccrtam pccunix quantiiatcm muiuat ,ut fuos a?ro$

56 jullamcrctdccolat . Etad luinc tcxtum pr.udidh Doc^o-
rcsrtlpondcnt, maximc vtro A(lrianus/ofo</.'jrfl, procc-

dcrt, ubi periciiluninon tll vcrum, acrcalt, ftil fiftum ,

ac fimulatum in Ir.iudcmulurarum. Hunc inrtlledtum,

probat Soi. li(>. 6. de )^/?. dr iur.qn.ti}. 4. jrr ^.Q^iis autcin

dixcrit ptricuhim pcrJtn 11 c.ipit.ilc , qucid in It liiklpit tra-

dcnsptcunias, rimul.uumclft.cumoculisquodammo.lo
ttrnatur, iScquafi manibusiangaturi' hunctamtninitllc-

tlumconfutaviluptai. 17.

Rcfpondct prittrca idtm Adrian. ubi fupra hiiiiis tcx-

tu$difpofitioncmnonh.tbcre locum, niriquandoinjullum

clt ptriculiprctium. Incaufa autem noltro)uHum fuppo-

iiimus , ut |am in fupcrioribus probavimus

.

Srd quia ncquc hujulmodi intcrprctatio confonat lit-

tci.thujusc.ip. utdixifuprawKW.14. &doctrina Adriani ,

^fcquacium, ikquibus fupra «hot. 55. communiter re-

probatuf , tcllcCovar. //^. ^.vnnar.refolut. CJp.z.num.^.

Ufr/.Tertih, &: contra illamvaldt urxcnt raiioncspcrcum
poiidcrati . Idtottrtio loco rclpondcti potcft hujus tcx-

tusdccirioncm fuiulaiamclTcinpnlumptionc, ut colli-

gitur cx v^rbis tcxtusibi , Ufurart;is eji cenfendus ; id cll

pr.tfumcndus, ut intciprtiaturNavnrr. tHAIanutli cap.

17. ff. 184. hunc intellcilum rccipit Conrad. deccnira^.

qwe/l, i9,(ol.4^.ver/. Seciindo, C^f. Ad quod vidc quod di-

xifupra». II. (^iarccumnosloquamur dc foro inttrio-

riconfcicntii, in qiio vcritas rcjcdbs prxfumptionibus

attcnditur, utpcr Fcdcr.dtSen. conf zi.n.i.verf. Prtte-

rea lex/euferum con/cien lu,non t It, cur dc cjus dccifione

laboremus.
Std qiiatenushicquoque intelltdlusaliqu.im patcrerur

difificuitatcm, quartoloco , &fort(; mtlius, qiio.l ipeclat

ndrtinprxfcntcn, rcfpondcturhunc texium iniclln;cn-

dumclTc dc niutuo vcro habcnte propriamlormam con-

Uadlus muiui , concurrtnte dtpravati , ac pirvcrla

niutuantis voluntatc, ut unufquilt^uc coi^nofccrc fatilc

pottrir.fi vtrba tcxiusdiligtnicr lti{at , & illorumctiam,

qui conimiincminttllcdium luentiir, loqucndi modum
accuratc pcrpeiulat . N.ivizantt, inqiiii Grecorius IX-

Vel euntt ad nundin.ts ceriam muiuans pecunuffuann-

taiem, C7c. Vcrha lunt clara, apcri^qucmiiiuumdcmon-
fli.int. Nonprott^iit crt;((inaiio contrachi, qui muiui

fpccicmac tormamnon prxlcfcru,lc<l .id .iliudKtmiscon-

tradlus.i mutuo divcrlum rc^liicipofTlt , licciccrmmac
proprium illiutnomcn nonhabtainus.Scd conrtadlus, dc

quoaji;itur , noncll miuuuin, h.ibita rationeillius form»,

utlupraprohatum clt ««iw.^i.ncqiic contrahenics vin.v

tamhabciu intcntiontm, ciimbon.i fidcconirjidtiim hci-

tum cclcbr.ii t lilii ['crfuadeant , ut pro ccrto fiipponimm .

ErRo pcriculum incaiunoftrocxcufareoptime potcrit .ib

ulur.iriapravitaic.

«9 QiJXiiiftindlioconflrmatui ciiam cx his, qu« tradit
•"' Ni\.it.coH/.ii.Refpond,mu<, de ufur. Iih. f.^N^tninptny-

cipioditunoncommittcic uliirim illiim . qiii d.u ccn-

tuinmctcaiori inSytiam duccrc volcnii navcm mcrcihus
onuflait) calcije, ut pctdat illii, f\ iwvispcicai ; fi vcr6 (al-

58

varcvcrtatur , reddancur fibi cennini : &: qah contrariufn
vidciurtLi>crtinfuo/J/^M4// f«;>. 17.^.^.2X4. urfccxiftj-

mat ab illa contr.idiclionc , declarat , q x habcnttr tn

Manuali, proctdcrc inmuiuo,- quz vrroiradit. in di^.
conl lociim h.ibcrc m contradtumrominat'., prr quem
datur aiiquidaltcri ob pcriculiim liibciin,ju t; ; rco^ic va-

lcrt arjjiimcntum .1 conit..clu nnitui, qu: dcbir cffc gra-

cuitus,ad alioscontractusnongratuitus: quam atitcmdif-

fcrcntiaiuconfiderarc poffumus inttt unum contradtum,
dcquoin Manuali, Hc altcrumdcquo in conlll nifidict-

mu3 cam tiTc, ur contradus, dc quo in .Vlaiiuali, h.v

bcat vcram inutni formam . & ibi dc mutno jgatur ex

raciuc contrahcntiu.' ; alicr vcro carcai forma muiui

,

&in co menf conirabcntium ad inuluum non refcratuir

quod clarius apparcbit , (i cumdcm Navamim adcarous

in confil.29. Exceitenti/fiau Dominc , fiain.4 vtri.Ttrtf
qutro, eodemttt.de u/ur.\Ai\\\\^^cn dicic confuctudinrm
inGallia Bd^icartccptam, ut quisdet altcii cemumcuin
p.idtioiicrcddendidurtnta . fi poltduos annoiuxorein ac-

cipitns, vifa Romainpatriamrcvcrtatiir, vcl rra,'ai ali-

cui ccrtumquiH cumpadtoduplum reltitntnd;, fi ux6rein

ducat , vcl ad Presbvttri pt.idum afccndat • & juftiiiam

conluctiidinis ftindat in pcriciilo , cuifccxponjt tradcns

pccuniam: quodquidcm periculum, utaitNavar. cfficit,

ui liceat mutuarcalicui calcge. ut fi moriaiur intra fcx

annos, nihil iiniiuanti reftituatur , fi vivat fex annos ,

rcddantur illa, &:ctniumpromiliario; quzprofc^o pu-

^narcomnino videimircum iis, qux in Manual. (cripta

rtliquit/i. f/ip.i7.»»i.i»».22i. ibi tnim, quimutuat, inqiiit,

cumj)acto, ut fi mutuatarius infra ccnum tcmpusmoria-

tur, (itlibtf , (i vivat, dupliim rcddat , uluram commit-
lit . I7t tr^o vindicemu$Navarru;:jabhac appartnti con-

tradidlione, dicamus in Manuali cum Itx^ui dc vcro , A:

propriomutuo, acmutuiformam habcnic: in citato ve-

ro confil.dcconiractu a forma mutui Ion?c divcrlo , dc

contraclufcilicct innominato donationis lub inodo, vcl

dationis ptcunix ad aliqucm ufum fub pcriculo amii-

tcndi cam in aliquo cafu dubio, fi perierit, & accipicndi ali-

quid iilira forttmft lalva fuerit . Ncmo autcm non vidct

contradliim, dcijuodiibit.nmus, (uWato fundamcntofriK

dluum txoflficio manantiuminducrelormam, ac (pccicm

coniraclusinnominati, argum /. i.cumtniiusffqi.ff. pro'

Jcript.verdis . Ciiiartadhuc lifiius, A; juftus crit; ncm«
cnimcogiturpccun:am fuam alttiigratis concrdcrc, fcd

potcftpeterc, acrtciperchoneftumprctium corum, qur
dat, vtlconccditpcrtalcscontradtus innominatos lcgin-

iru>snon i;ratuito$, ut pcr Navar- m frattt. cottl. xy d*

Ufur.

Sccundum, ac iiltimum principale fundamcnium pro

h.ic opiniimc , aliis pixiermiflis , cfTc vidcrar, quod cifi oJ-

fici.ilis, qui otficiumoblicavir proqmntitaic lotius valo-

ris, nullos ampliushabent fructuscx officio; tameii ncia-

ri non potelt,quin h.ibcat pcnfiones. u italoquar ,\' fiu-

dlas, qui fibidthenturab illis, irquoru nfavorcm locic-

tatcs coiuraxit , cum illi accipicntcspccuniam pto('ui$ ufi-

bus. atqut ntccllitatibus, abofficialirccognolcant t><->n.am

fijcm, cu nqucindcmncm lcrvarc promitT;4nt oblicando

(c.id rtltiiucndos omnes, &i quofcumque frudhi», quoj

idcmotticialis tllorum caufa tradenti pccuniam pcrfolvr-

rer ; nihil autcm impcdii, vpominus oi^icialiscontrahac

poftit (ocictatcm lupcr huiulmodi ftuctibus , in qmbui non

miniis fura hahcrc intclligiiur , quam in fru^ibujofficii

nont>hlii;aii .naiucenim .^(Ticnari poteft concludcrs ratio

divctfii.uis. Cumiiaquc tfiidtibus officii non cTtanii^ui

contradtus poffif nihilominut h.ibetc vcrum ac (olidum

fiindamcntuma (utictci, non det>cmtis illum. tamqua:n

ulurariitm . \- illiciium condcmn»re,linull«$adfit dolus,

eSconuiis abfitfraus rt([>cdlu contrahcntium. ut nos (up-

potuiiuis .

Q^ii coiurariam fcntcniiam rucninr . ptrHidVa fnnda-

meniac(^nantutc\'cricreh.>c rationr. quia eifi contraC^tis

ficii poflit cum olficiali habcntc offi.aim crav.vum in

vlm (ponfionis . daiionis pccunir cum pcriciilo , vcl

ctiam in vim conttadhi* fociciaiis h»Siia raiionc fni-

auiim . quit>u$ fibi tefjyirKicnt pcr(i>na- ' >

ics bonam 6Hem: attamen in c.uuriortro "'

focirfaiem cotiim foiur.idh»m hoc nominc 1

*"

ciia»;ant, ncccogitan,1oqnidcmdchn|u(modinK>di»con-

tiahent, quipolTuniadmitiii^ravacoctiaraofficio: uirque

finon

6«
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/i.non valetut agitur, ncqii;ctiani valcie debctiu v.ilere

polTet , nd leg. /, i •§• Si qnis tta, !:k. ibi Bart. nu.z.ff-deverb.

ohl.&J. Aoticodicii/um, uhiAlcx.in prtr/c-C.detefiam.

6^ P ro folutionchu)us argumcnti , quod attinet ad nomcn

,

quod coniracfVuidcdcrunt contraiunres, pniuin c(l iabo-

landum , cian nona nomino , fed a padtis, convcntionibus,

&C circumftannis ,, quas (bititus cit , qualitarcm fiunat , C<:

naturam, lu optime Conrad. de Contrail. qH^ji. 53- tn z.

&,^.ft<ppofit.ubi (cxccn;is cxcmplis, &ai'.Ctoritatibus pro-

bat non valcrc linnc conicquentinm ; contracbus tal;s vo-

caiur a conirnhtniibus,* ergo talis e(l judicandus . Pr.c-

tccquain quod IniiccontraChii noQro etiam rc-moto offi-

cii fundamento convenit nomcn focictatis rcfpcdtu frii-

«Suum, qui (ibi ab illis dtbentur, quorivn favorc offi-

ciura obligavit, tu fupra tetigimus»»w.63.& infraprobA-

vimiis. #
66 Qi.tod ver6 dicirurcontrahentes in cecimdafocietatc

ne cogitalTequidemdehujiHniodi contradtibus innomina-
lis, qui gravato etiam officfo liciti cenfentur ; admitti-

museosexprcfse, &fpeciftcc non cogitn.(rc de aiia coa-

tradius fpccicdivcrfi afocietate officii: ncgamus tamcn
eofdemlaliemimplicitc, virnialiter,^ in gcnercmcntem
non direxiffe ad hu|ulmodi etinm contradtus : co enim
jpfoquod celcbrarc inrcllcxcrunt conrradtum talibus rir-

cumft.-mtiis indutum, & adtum validum gercre , fimul

etiam tacite voluerunt contradlura |ii(tiuTi bona fide iiiir

le -• nam contr.itflus talibus concurrentibus circumftan-

tiis in aliam (pecicm contraCtus tranfire vidctur , ncc

potell valere, aut )ultuse(rc, nifi ute(t reducibilis ad bu-

jufmpdi contra(itus iniiomiii.-itos. t^iarc cx pr.tdimpta

,

& verifimili mcnte contrahentium fuftincri dcbct , ad

^lod.ulti»). in fin. communiter approbatam in /f?. TjIs
feiSlum, §./}n./f-depaU. Itain fimili cafu rclpondetCon-
vaJ. de Contrat}, qnaff.i^. pofi tertittm canclH/ionem in tcrtio

argum.
Nequeobftat rcg. d.^.Si quis ita; nam in primis ani-

madvcrto hanc tegulameffe bocardicam , imo conrra-

riam regulamefTe longc iinivcvraliorem, ita ut relpcdtu

illiusiiic§. dici pofTic cxccptio potiiis ad regulam, quam
legula , ut ibi tradit Jaf. nurK.zi.- nnm ut inquit Abb. con-

fil. 67. In canfa qua vertitur , col.z. niim. 2. z/cr/'. Nec obfi.it

ft dicatur , par. 2. in dubio quis videtur faccrc aclum
omni raeliori modo, quo potcft, (cquitur RoLnd.a Val-

\£con/.6-j.nnm.i i.citmfeqq. volum. 1. Quare contrarirere-

gul.i: fl.indum erit, quamditi noi» piobctur exceptio, ad

fiart. in 1. 1. ff. St quis in jus vocat. DD. in rubr. ff. de reg.

jiir. cr in leg.Qmnis dcfinitio, eci<^i?»jf/>.Pra:tercaqu3teniis

etiam pro regula h.ibendum efiet, ut quotics aclusnou
valet coniodo, qu) .igicur, nec valenr,nt valerepotcfl;

Rclpondeo hujulmodi regulam inter aliasinultas pr.-Eci-

.
puc duns recipcrcdeclarationes, qtiEmaxime conterunt

ad remiiiiftram . Piiiuaeft, ut procedat incalu, iii quo
contrahentes (ciebant adtum eo modogcftum non valere,

w declarat Raph- Cumanns, quem refert, ut fequitnr

A\e\ir.A. in ctt.\. Si quis ita , num.8. Tunc enim pr.xfu-

miturfacere velle ndlum eluforium, argum. /. NonfoUim,
• ff.de Afi.Qi' obli^.it. Secns vero ubi contrahentcs id proba.

biliter ignorabant, ut in caliipropofiio.- natn tunccedat
prxfumptio adtus elulbrii , &c fncccdit alin pra^lumptio pro

adtus validitaie , qu.i; tamquam potentior , ac iiimior,

aiias omnes elidit , argum. /. Drjus , ff. de integr.re/lit.mi-

67 /ior.Sccunda rcgul^E declaratiocft , ut non habeatlocum
quandoadtusjuramentofuit confirmatus: eaenimtftpo-
tentia)uramenti, ut faciat adtum vale/reomni meliori mo-
do, quopotcli, Bartbol. Ale.^.and. & Jaf j«(i/c?. §. .5"» ^k«/

ita, tradunt nodlores !»2 l.Cumpater, ^.Filius matrem,

ff.de legat.z.Qov:\x.z.parte releSi. ^- 6.col. i. verf. Deci-

matertia, anie n'<m. i. ubi dc communi teftatiir
;
quod

procedit , etiam fi adtu^ co modo , Muogcftus tlt , niillns (it

cx defeftu forms , Honded. con/il. ^07. num. «jr. Ciim
itaque contrahentes ex invetcr.ita jam conruttudinc <in

lioc contradtujuramentum adhibtMc foleain, virtutc hu-

jus S.Kramenti lultincri dcbet eo modo , quu valcre poieft;

5g- pixfertim ciini agaturdecvitando iifurae criminc , caque
femper fit facicnda iiucrpretatio , ut contr.adlus neque
iifurarius , ncque iiijuKus )iidicctur , Hirronym. Gabr.

co»f.i68 qu(t(}..6.ntini. ii.lib. i.f^conf.i^^.num.T,. vol.z.

Bcio. conf. 1 6g.)7. 1 9. vol. i

.

Hisacccdit, quodhomincsper fe, !k non per intcrpo-

Profp. Fagnan. in V. Lib. Decrer.i/.

fitas per/onas, nonclam, icd pilam cekbtarunt hujuf-

modicontractum fpaiiolongiffimi rcmporis, idque fecc-

runt rolerantibus S.pcnonbus tim Ecclcfiaflic s, quam
(xcularibus . Talcs contradtus cominuni bominiun opi-

nionchabitiluiupro julUs, & l/ciiis ; ab Oinnibus indif-

tcrenttrcclcbrati fucre, a doCl:is, gravibus, & prudcn-
tibus viris timorat.Tquc conl.ienti.c- . Confeflarii nuui-
quam contrahcntibus abiolutioncm lacramentalcm dcnc-
garunt; irao nc .admonucrunt quidcm umauam dc injiw

ftitia horum contr.adtuum . Sstp^

,

ac fx-puis iiccidit , uc ac-

cipicntcs pecunias (iipcr officio gravato ingentcm illa-

rnmfummam luctanti fint pcr morttm dantis, vel iiliui

qui ab.eo fuerac nominatus . Hxc fanc omnia fuadent
utcontr.adl:usinitiisfupcroHiciogravaro , fi non valet ju-

rclocietatis, fuftineatureumodo, quo valerc potcft (al-

tem ex .TEqnitatc, qu.-e in foro interiori maximc attcndi

folct. Pr.cfcrtini quiacontra'ientes fi fciviflcnt illicitam

efTc focictatem fupiroffiLiogravato contradtam, iibenier

confugifTent a.i oflficiu 11 non gravatum , ciim ex lioc «

quod otSciuiTi (ic gravatum , nihil cominodi atque utili-

taiisad cos rcdund..ue pofiii ; qiinre iniquum videtur , ut

de-cepti authoritate condictudinis a Superioribus non
improbaia; , fine ciiipa fentiant hoc gravifli;num damnum
rcftitutionis trucluum pcrccptorum , .nd quani tcnen-
tur, licontr.idtuscdufiirarius, i\: cap.Cum t:i, f-^pr. eod.

cunifimiUb. Et ccrtc ciVn SupcriDre-. tam Ecclefiattici >

qu.im fsculares luinc concr.idtimi in Urbe , & ubiquc
locorum fcitnter tokraverint .i te.mporc ferc immc-
morabili ufqiie ad lianc diem, nium eft credCiC id cos
feciffe , quia vidcrunt , ac (>rudentcr confiderarunt ta-

Iemcontr.adlumconcurrcntebona fideconcrahcncium fie-

ri ab(i]ue peccato, (?< jurtO fnflincri polTc , ciim .i partc

rci invcniatur modus ilkim jul^ificandi per rcdudlioneiia

ad contraclum innominatum dationis pccunix cum pe-

riculo futL;ri cveiMiis ; vel cersc e(t contradtus fociecv
ti'i iuir.v .'"upcr frudlibus oflicialisdebirisab illis, inquor
i*i.m gtatiam olficiiimobligatur.- &.ad huncfortaffe faci-

tiiis redigetur , ciiiti majorcm habent cognationem , ife

atHnitatem cuinfocict.ateipfa contradtafuper frudtibus oJ-

ficii , & in liabeiuibiis fymholuin facilior fic tr.infttus.,

/. Itemveniunr, ^.Cum prid/.vifniis, ^-depet. htred. cutti

vulg- Ec calis concradtLis quamvis initus fuper frudbibtis ^^
aliunde quxlitis, quam ex officio , adhuc tamcn congruc
rctinebit uomeii fbcietatis ofRcii . Primo ob otiginem,
quamhabiiit, quia orcum duxit ab illo contradlu focicc.-v

tis , qucni homincs a principio frequentare ccEpcrunt:
proutindmiiividtnwsnuptiasficdidlras, quiaolim fpon- 7-,
.iapudorisgratiaobnubere, ac vclr-relblebatcapur , capit.

jHicimagOy y.,.qH£ii.\. Hodiequoque tali nomine appct-
lari obantiquum illumritum, licetjam abjcrit in defuc-
tiidinem . Sccundo voluerunt fortaffe fummi Pontifkes
hnnc(.ontr.adtum celcbratum (uperofficiogravato hocno-
nKiihnbcreadfcandalumevitandum

, ntmos e(t Roma-
norumPontificum, utperDero conf i^6.ni,m. 27. col. ?.

nc (cilicet homines vulgares i,gnor.antes nomen con-
trnclus , judicarenc hunc contradlum nomine mutui cf
feappellandum; &ex confequenti cumc.i fummo Ponri-
fice pcrmiffum fit ex hujufmodi conrraclu lucrum quar-
rcrc; (ibitcmerc, .acfalsb perfuaderent exnnituonliquid -,
uitra forrem licice recipi poflc. Q^iam ob caulam Rota '

incaiifaRomanaSocietatis coram Gypfio, qiia: ha'. '.tiir

dectfii I . «MW.6.& in alia Romana Sbcietatrs coram Car-
dinali Blanchetto, qux refertur decif. 7,16. num. 5. part.i^.

</««/er/or.dixithujufmodi officiadefcrvire foluni pto colo-
randocontradlu. Denique non ineptc hunc contradtum
ficiecatemofficiiappeilamus, quiafructus , quiabofficiar
lipercipiuntura tcrcia peribna, quamvis non proficilca*-

tur immediatc co ipfb officio , dcbcntur tamcn occatione

,

&caufaofficii , ctimoffici.disaliorum grAti.t, & conrcm-
plationeofficium proprium obligaverit ; quarc , btc fai"-

tem acceptovocabulo, dici poffunt frudtus officii : nam
qiiidcjuid eft caufa ciufa: , dicicur clTc c.uila caufati , /.Af.i-

ni-miifrnnis^ff dejn/i. & jnr. cum vulg. & ii primordio tituli

poilerior formatur cvcncus, /. ; .§. Lucrativus , C. deimpon.
lucrar.4efcript./ib.io.Fach(c\u\s'in/.Q^4iid qnod

, ff. de
donai.\ri\nct\i, ur fbcieras concradta fiiperoffick) gr.iva-
to excinguaturfublatoofficio, Kot^ decifz^i. »»m. i. cr

''"

feqq.decif.loS.num.i.Cz.part.^.diverf Non foliimquia
ciim originc duxcrit a contr.idtu illo primo fuper fructibus

L 3 offi-
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officiiinito, fccnndumilliusnatutanircgulari dcbct ; vc-

ramctiani qui i fublaro oflfii.io nufcrrur officiali illud )u$

pcrcip.aiiJi fiuiUr. aptrloms, quaruin bc!icfi».io frudtus

offitii obligavit. Ciiin cnimtalc jus abofficio t.nmquain

i caufh dcpcniJcai, ccffanic oificjo, & jpriimjusctffarc

intclligimr, c<ip. £r/iChri/fuj, circA^i.dejitrtjitr.crctf.

Cnmce/ldnre, dt .ippell. Sicut jgifur Navjr. i'/ M*nua{i

(af. i-j.nnm.z^']. optat .1 liitnmo Pontihcc, &c .ibEpifco-

pis jultaindcclarariconfuctudincni iiiGjllia , <Sciii multis

;tliislulix locisrcccptatn, utEccUnz, viduac, pupilli,,;;

iimiics pciloni niilcrabilcs danics mcrcatoribus ru.is pccu-

niaslucrcnturquatuor, *utquinqwcpro cciuumin fui fu-

flcntationcm, cumconfiictiido talis lcgitimain oeigincm

babucrit, Sccoinmodcdcfcndipomr; itafortc .ibrcnon
cffct, utEcclcfjJcoiitrailum luinc focictatis initac fupcr

officiogc.vnto, abomni udira, {< injurtitia alicnum de-

clararct, ciim .1 contradtulicitOoriRincitiduxctit , fund>
mcntum lmbc.it .1 partc rci , CJc nul lus dolus , nullaquc fraus

fubfitcx panc conirahcntium. Ita enim confuicrctui bc

.nnimnrum Taluti, t< RcipiiMicacutil tati. Ncquc tot ho-

niincsillnqucnti tciurcntur , nccdnmnnm illud fcqucrctur

in piiblica^tr.inqnillitntis pcrturbntionem , qnod luo tcm-

porcaccHilTcrcfcrt PiusIV.infnn Ballahacdc rc cditain

princ. dcquainfrn «75.

73 Exhisapcrf^coliigitur, quaminfirma fiiu ar^umciun ,

c\\ix \n conjrariuin affciuntnr . Primo cnim q.iod a)iinr

rcnoncxiftcntc focicmtcm (upcr ca iniri non po(Tc, id

Ibliiiii [robat , ofticiogrnvatoultrniHiusv.ilorcm , cor.tr.i-

Auininvim focictmis officii propric loqurndonoii fubfi-

Itcic; quod & nos (nic.nur. StJ t imen nc^amus , quin
fnftincri poflit in vim aiiorum contrncluum ,qnoium

7^1 fupri incminiinus. Dcindcquoddicunt cx rc infrudliio-

fn lucrum Ipcrnrc ulurmium cffc, nonoflficit conclufio-

jiinof^r.T-, quin falfuin cit , qiiod ipfi ^r^tis nffumunt, of-

fScKim !;»avatuin omnino infru€luofum cfl^^c •• nam cjus

cnuln, &: occnfioncbabctofficialisjuspcrcipicndi tot fru-

«ftus.ib ijs, nd quos rcvcra pcrvcnei-u.it pccunii , quot
illorumcomtcmplntionc lolvit trndeniirccunias: iJcidci

fruCtus talcs non inconi^iuc fruc^us officii licctappdlnrc,

Ut fiipra oHcnlimus . Prxrcrca fi conccdainus oflScium

cflc iiifru(flu()lim , pollqiinm grnvatum cll pro quantitaic

cotius v.iloris, non conccdcmu'; tamcn focios hoc cafu

ufuram incurrcrc , qnin quod cxpedlant , aut accipiunt

ab oflScinli , cui pccunijs tr.ididcrunt , non cxpcftnnt,
aut accipiunt rationc officii nbfolntc , ac fimplicircr ,

fcd rationc pcnculi, quod in lc fulcipiunt , tnli prctio

if^ini.ibilis , nt fimiliitr oficnfum cft fuprn ; hoc ei.im

pcriniiruin, &licjtum clTc pr.Tfcrtim cxtrn cnufnmmutui
liquldo conllnt cx iis , qiii cx mcntc ipfius Navnr. iw

Al4nual.& in coit/il.z'^ de ufi4r. /Hpr.t retulimui , num. )9.

quatnonobfcuicindicnnt cumdcm Navar. ctn/il i^.Pri-

mumdiikium, coi. ^.tit.dremft (^ vendit. njhilaliuJ fibi

vcllc, qu.imconu.iCtumfupcrotTicioijrnvato cclcbrntum
jurclocictntis non fnbfirtcrc; quinimo contrahcntcs ufih

tamfoitaffccommittcre , fi dcpmvnrn inicntionc lurnim
inlijJntct , & lcicntcs ita contrnhnnt in fraudcm uriirarnin.

_- HisconlVqucnscll, ut conditio illn , dcqun pcr PuimlV.
^ inlunBulljincip.c.um /iiut accepimuj, i>; ButUr. tem.i.

f.i(. xi. ut conirnclus focictntiscdcbrnri ncqueat fupcr of-

/iciopro quantiintcvaloris ijravaio , pcninrar potius sd

ju5pofi:iviiin, qu.in ad jns naturalc; cum pfobntnm fit

cxhnnllisotticiilruclibus . contra^hwn a ptnc rci ^nhcrc

polfc fundamcntum , ncc inirinfcc^ maluin , nnt ufora-

riuincffc: quod viiictur (cnfiilc Roia decif i^-^-.num.i,

ver/.Ad oi/iurcencntum ,p.in..^.,iivftf CrdeCi'.1i7. n.t.

fjrt.i. r(cenr.\.\h\ dccidit loiicintem offiriorum furtincri

dunujxat ulquc nd valoicmotticii , fcd nonnlirn , idque

tiiin cx forma Conliitutionum fnmmor m Poniificum,

^ii.im cx difpofitionc )i>ris communis ; .?c nllcgaf dccif,

'ardin. MiHin- in RomAn^t /ocieiiiumz^ j4niidriii6o3.

quam rcfert , &fequitutGrcs:or. XV.//rf. {^f.n.i.

76 Qimmvisenim tnlcm conditioncm dcfidcrirevidc-mr
^ nattirn confrn<f>iis t>cictntls officii , cum hic conitartus

confilltrc ncqucat lin- frurtiinis nb oflficio manantibus,
Ko\ideci/.iSy.nkm.}.fiir.^, divrr/.\A tnmcn noo cO i*C

nninr.-» contr.iiftws nbfoliitc, ac fimplioiicr , Ita wt ci>n-

trndiui niiomo.locclthrntus finc ofRcli friidibusdcfendi
nuHonKvfopolIit. Aliiid cnlmcrt, ut nd formam , cV n.V

(ur.ini nlicu|U5 contr.n(;Vu5 aliquid ncccfTatJo ic^juirjtur

.

quod )uris pofuivi clTc potcj), a qjodcpcndei D4tura>
ac form^ parncularis contracijs , ut pcr DD. coavnu-
nitcr in /. i.m princ f. dt verh. ti.ig. ubi ilc Ajpalatio
nc in fpecic cxcmplum habcmus ; almd vcro , ut con-
tradus in j{cncrc tx fui narura fimpicitcr , & abfolu-

tc feclufa omni l.umaria 0»nltititti«)ne aliqUid ncccfl^a-

rio poliulat, quod propri^ dicarur cSl )uns naturalis,

cui dcrogari non pojc nftantur TI)Colos!i , A: fcquuntur
DoCtorcs noltri , iiucrquosc.^rn-.cQild. m i. i num.yf,
C.de Si>mmATrinir.H\nciccJtcConi»d.deCantrM(}-q.hz,
coi.9ver/. Qmdrtd rint». Qjjamvjs, inquit , al;quid fit

contta natura:n conrrncius , naturam pro natuiali-

buj , aut lubHarHj.niibijs accipiendo j non tamca lc-

ouiiur idcirca illicjtum, & damnandum : ic bmc con-
fequentiam ; Id non patitur natura contrn^hii .• cTgo
coritr.iftus cft Ifcjwltus , & iliicitus , crroncam , atquc
irr.iiionabilcmcflfcprobat cicgantcr idcm amliot fuAjt.l').

corei . I .

Q^iodprxtcrcaiilacondiriooon fir propricjoris natU' n-j

ralis, c'iciturcT Bullis bac dc rceditis PaiiliQoanl, &
Pii Q^iarti. PrJmo quia ponitur intcr alias cotxlitioncs

)uris pofitivi : crgoeiuiJetn qunlitatis, & n.'.tiirx ccnlc-

ri, dtbct, ^\z,\ym.i.J*mh»c fure, ^.S'edfi,!<\\nb3iT\ji.\.

f.devuig.fupil.O' i.fin. Cod, de/entewt. Quod vcr6 al.X -g
coiiditioncsdnt )uris pohtiV), ccrfininuim eli: intcr aUa
cnimilln cft pr.Tcipua, qiinlocieiatcs contrahi proh:i>cn-

ttjr fupcr i^fficiis inRomanaCuiianoncxiflcntibfu.Q^ii»
autcmdubitrf etiam fuperalns officiis contrahjci natura

fua lc^itimcpofTr, fi aliquafrutliftrarc) crunlUT, nf rtvr-

rarcpcriunfur? Ncc obilnr, quotf m ConftitutioncPaoli -t^

Q;i >.rti , qujt incipii Inter c*ttr*i.in B-il^r. ttm.KfAg.ti^.
coiumdtus focicfatisaliier initi, quam(ppctofficiis Ro-
man.TCuriz, dcclarcntur illicit: , tn|ufii, atquc iffurarii.

Q^iandoquidem camdcm Conftituiicncm Piim IV cad»-

vit, iiriijvit, .:<c annullavit ^"m omnibus in ca appofitis

claufulls.' unJc cumin rotumfitabrp);ata, ncc ConAiiu-
li^ ipfa, ncc illiusratio ad dccifiorK-m caufarum, a itinar-

gumcnium.-'llc^ari porcft, ut probat Dec.i'»^*?.?.»»"». I r.

57. (^/•^•«^rCow /;r. Sccundo, quin Dn!la Pii IV ciUfu.T g^
cft, ut qui i>;nof.infer contrnhunr focietates fupcr oflicio

_»;r3vnio, nuHum ix hoc damnuni, i\: tJrttirocnfum i'ct>-

tiant, ntq'jc irnfimul cumfruftibnsrtruperarcpofTinf , ut

intciprctafurCalfracan.iirrj/?. deiecut. CJif-6. num.\9.
cnm/eq.Hoc cnimnrgumcnio fitis parct t.ilem coixlitio g|
ncmnoncfl^c juris naturalis; quandoqJidem m iis, f^nm

jurisniiuralis, funt , ctfi bon.i fi.fc« rxcularcpcflit intrt-

dumapeccato, numquamtamen txciiint a rertiinfiof>c, nbi

aliquidqiiifirumellcx illc^itimo , \: ufiirario contrVJu,
ut comm'ii)ifcr Thcoloi;ifaicntur . .^rmultiex nof^ris , ut

tcflarur Nivar. con/.x^.Cen/uiuir .j»id-'m , n.i- deVfur.
Ex abu :dantidicimus, in prxdirti PiilV. ConAitutio- g,

ncnullum poflcficiifnndamcnrum; quin noi^ foluinruiTV

quamfuitufureccptn ncQucRomx nrqjcalibi, cnmnui-
lusinvcnrus fit cx olii.-ialibus, qui jutidict oflicio pr:va-

tusf tiit vi(;orcHic^r Builx, ncq ic uIIjScx tociis.qui ad

frntiiioin contra forinam Rullr prxceptorum rciVitufio-

nemfucrif condcmnntus: fcd ct;3mpcrconrTar:om iifii», "

ctim|iiris pofitivi fit, ahro^ari potu;t, ic dctavSo .'bro-

gatacenlcri dcbct , ctim inolcvcrit fnn confucrudo lofv

giffimiicmpotis, quo oflScialcj ad pctitionrmc»trarcx
perfonx affumtrc quofi.iic folent fib; locios : *

;
"^ ."

ultrn illiiis vnlorcm s;ravafo, fciciuibus, .V

Romanis Pott.fii ibu;: A:dchoc llvloCutii -

di (ocictarcofficiorum Itipcr officiis uitra vaiorctr itr.nr»-

lisattcrtnntur Dommi dc R">r.i .yrc^.jic. »•«*. ^ f
?•• *• g,

<<it'rf /or. Qiiau-.viscnim inCiuUiifiitionibui .A
*

q.i.Tnona c>>nfcnfu populi, fcd ab auiSonf
Dom;no Su "mis Poniificibus atrr.btita pic--,.., ,. ,

admitti nonpoflit propofifio Navarr; c»»/'-^. incjr. Frrmm,
num.4. de imiir.cfr tttmf- dAi.d^ctmf \0'PertrjttM.nmm. J.

defrnt. e.rc»m. h^. S. &raliomm tfios cuwulat Hietonv-
mu<G3SricI.f#ir/.78. iriiw.9^ lo.r-fi. 1 •fTcrenfium iHa»

non liiijnrc, nifi fint ij|';i icccprr tnmcn admiftcn«ta eft

nlia I rorofifio f.imquam factis Cnnon.hus confipntanca ,

cV n Do<3oriK«s ubi<|i rcccpra. quod ^>er contrariuin Ofum
oi>m fcicniiiP.tpx, fl^ lonniflfimi icmroris curfti sbrof^ari

v.tlfvii, utt>ptimcdcflar3lCar.iin. tnfrp^m.Cieme^f"
: r').r7i/t"r/Mi«f '>,«!»». J.iij^i.Nullaenim cfl lex f.-:»'i

vi, qucpct c6n:iarinruconiuctudincm ration.->bilcr" .'V

lcc.:.
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legltinic przfcriptam abrogari non pofiit.Crfp. lliis-, %.Le- inl. De quibus,ff.dt Ugih.S<.in proprilsterministraditRo-

ges , 4. difl. cap. fin. ubiCanonidK de confuet. & fcripfit hnd- conf.y^ . num./^i.lib. I.&: dcgenerali IJrbis confue-

A\>h. conf.-j. col. penult-infnnc.lib.z.verf. Et notanter , tudineincundifocictatemoflBcioriimfupcrofficiisalienis>

Rom. conf.^ 12. n.i^o.tnfin. vtrf. Tertio quia, Bart. (l<i DD. Rota dectfi 1 1 . num.^.par.^.diverfor.

DE GRIMINE FALSI.

C A P U T I.

FAIfidiciis te{\.\s tribus perfonis eft obnoxiiis: primiim Deo, cUHisprJBrcntiamcontemnit; dc~

inde /udici , quem mentiendofaJJitrportremo mnocenri , quem faJioteftunonio Jsdit . Utcr-
quereuseft, &qui veritatem occuJtat, &qui mendaciumdicit : quia&ilJeprodefle nonvult, Sf

iftc nocerc defiderat

.

SUMMARIUM.
I »-i-> Eflisfalfidicus tres Udit^ Deum , judicem , &par'

X. tem,0' nu. 120. ufqueadn.ii^.

S Falfiyaen.itenetur teffis nonmodo^fifcilfum dicit, fcd
etiamfiventatem occultat , CTw.l 24. (Tfeqq.

DecUraturn.^6. & feqq. n. 144.

3 DeiiElo unicopotefi quis l^edereplurtsptrfonas,& tene-

tur omnibusfatisfacere

.

4 Et qui in plurtbus offendit , inplurtbus punitur

.

5 Tefiis tenetur defalfo , fiinterrogatus fuper certo arti-

culo dicatfe nefcire, aut non recordari; velfideponat

ebfcure , verfute , velper malitium ,&n.l.^9.c)'fe1'l.

6 Secusfi non JHraffet,vel nonfuiffet interrogatus

.

7 Tacensverttatemquandoteneaturpaenafalfey CT pec-

cet, late dedaratur ,ut num.feqq.

Tacens verttatempeccat , quando affumpfet officium te-

ffi8candi,tbid.

S Ete^ pecc atur/t mort.ile , CT «. 1 24.

9 Jdemell,quandoaliterexalioof6cioaffumpto tenetnr

dicere veritatem .

10 Et idemquandoe aliacaufa adidtenetur

.

1 1 Tacens veritatemfnperiortbusfuis peccat

.

Q»od procedit ettam in tactnte crimen capitale per ip-

fumcommtflum , w.iij.

12 Tacens veri/atemnon peccat, quandonon compellitttr

refpovdere ,& verttas aliter haberi poteft

.

13 Ltmitatur , quundoprocuraret, ne verttas ab altispoffet

haberi

.

14 Tacfniveritatem peccat, quando non patefi aliter de
veritate Itquere , 0'pro.vimusinde damnum patitur,
&K.l^l.

15 Tacensveritatemadfavoremproximi, nepuniaturin
L aufa crimtnalt , non peccat

.

1

6

Fallttprimo, quando affumpfit officium tefiificandi , vel
altas ex officto tenetur.

17 Fallitfecundoinfubfedium,quandoveritasaliter hube-
rinonpotefi

.

18 Tacensviritateminimpetratione a Principe peccat

.

19 Pariafiintnocere iniufte, &jufteprodeffe notte

.

20 Juransfalfurrtjibaudtendoaliquid in mente , quod red-
dat fenfumverum, an peccet mortalittr, & num.
feqq. itfqueinfin.

1 1 Qji idfe id f.tctatfi)ie iufia caufa

.

Ei quidfijufia caufafubftt ,nu.2B. &num. feqq. ufque
in fin.

22 Juramentifinis efi dettrminatam veritatem aperire,&
n.\i7,.& feqq.

Juramentum quodhuic fi»i adverfatur,non inducit mor-
talepeccatum tn materialevi , it.2^.

Contrarium , ».157.
2 3 Juramentum cui deefi fola dtfcretio , non itigerit culpam

mortalem ,& n im.i^2>

24 Jurare joci canf.i Pnncipem effe in oppido ,; intelligendo
ptSlum

, efl gravspeccjtum,fed non mortale

.

Imo efi mortale , n. 1 ^"y.O^feqq.
26 Jurare fatfum ex ju/ia caufa, fubaudiendo aliquid in

mentt, quodreddatfenfitnverum; n.illamtffecul-
pam, qui Authoresfenferint

.

Prefp, Fagnan. in F. Ltb. Decretal.

27 Et quihuifundamentis ,&num.feqq.ufqueadH.^^.
Scripturafacrafrequenter utitur verbis, qutefecundum

litteram videnturfalfa , funt tamen verafefundHm
implicitasfubauditiones , ibid. & n.i6l.

Declaratur ^n.i^S.crfeqq. "

28 Deus audit vtrba noftra,. prout ex intimis proferuntur :

humance aures ,prout forisfonant , O" n.jo.

DecUraturnum,76.& 80.& 162, verf. Non obflatfe-

cundum .

29 F^tritas^autfalfitasfcrmonisnontfi accipiendatxver-
bis externis , fed ex intentione proferentis

.

Contrarium , ».84.

Declaratur n:im.y6. & 162. verf. Non obflM fteun-
dum.

30 Vtrba deferviunt intentioni , non intentio verbis , &
nu.ji.

3 1 Linguam ream nanfacit nifiea mens ,& «.72.

32 Aientiriefi contra mentem ire ,& ».163.

33 A^endacii ad r.itionem verba matertatiter fehabent ,

fed formalitas ex mente yroferetttis efi accipienda ,

& n^j.infin.

Declaraturn.i6^,

34 Mendax non efi, qui dirigit greffus in aliquam partem,
ad quam-ire non tntendit,& n.i6^.

35 Opinioadfiruens perjurium non efie verbisfalfumjura-
re , O' internafubauditione verum concipere , tfl pro-
babilis, Crtdeit eligipotefi, licetoppofttafetproba-
bitior,actutior.

Contrarium , n. 1 66.

36 Jurarefe atiquidnefcire , quodtxptditfubftcreto tege-
re , fubaudtendo in mente , ita ut expediat reveUre

,

multi opinantur non effe perjurium

37 Idem in eo, qui coaElus furatfepecuniamfoluturHm,fub-
audiendo intrafe , feerit debitor.

38 Idemin eo , quipermetumjumt fe accepturum aliquam
in u.xorem,fub intelligfndo ,fi mihiplacuerit

.

19 Idttninmuliere,qu<tfciensoccuttum tmpedimeniumdi-
rimens, metuexcommuntcattonis iuratfevellevtro
cohabitare,fub.tudiendo , fi mihi licebit

.

40 Idem ineo, quipecunia egens \uratfe illam non hahtre,
tnieUigendo ad mutuandum.

41 Ideminadultera, qui juratfe adulteriumnon commi-
feffe ,fuhauditndo , in alto die, vel loco .

42 Idem in Clerico , qui utfe eximat ab indebitafolutione
gabetla, juratfe nibilportart ,fubaudiendo , ex qko
gabetlamfolvereteneatur

.

45 Idem in viatore veniente e v loco, qui pefie infeElus crt-
ditur, &juratfe indenonvenire, fuhintetltgeHdo,
tamquam ex toco infeElo

.

44 Idem inpcenitente , qui mate interrogatus a Sactrdote

,

falsb negatfe confefjum fuiffc aliquod peccatum , fab-
audiendo , itaut illud diccre teneatur

,

45 Juramentumquottes exlzitur ad faciendum peccatum,
. potefi quis \urarefefaf}'Arum , fubinteltigendo intra
fe, fe abfquepeccato idfebi licuerit

.

Contrartum a «.80. ufqueinfin.

46 Reusnon]uridtce interrogatus poteffjurarefe deli&um
noH commiftffe , intetligendointrafe proutfitbefi ilti

ji4dicio,&n.lZ9.
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47 Ei idem in ttflc , ?*» juratfe nefcvrt •

Contrarturn num. 1 29-

48 Nifcio , verhum > ecifit hanc interfrttAtientm fcihcet

ad reveUndum

.

49 jHranijalfum */» ludicio ex ju/fa caufa ^fuhnudiendo in

mente ahquid, quod rcddatjenjumverum^onfeccat
jecundum jltquoi .

50 Jdcnicm futant in fo , qui occidii hominem adfui deftnfio-

nem , vrlyutans ejjeferam ,& negat m iudicit>Je cc-

cidijft, intelligendomtrajed» fuHo cnminifo, dr

num.iz-j.cri^l.&Jeqi.
51 Jdemineo, qui ut/ibi Jattjfactat dt injuffa taxa, nt-

gai in judictofe jruudajje , intetligendo, ttaut deli-

querii

.

51 Jdcmineo, quiut Jeeximat ah imp:<tatione homicidii,

quodnon commifit, in judicio negat gtadiumrefer-

tumpenes cadaver effeJuum ,fubaudiendoin mtnte ,

quatenits ej} indicium litiuj delUii •

5? Jdem in eo , qui .td Jui Jujtentaiionem abjcondit

bona, ne a creditonbui capianiur, <y' ntgat judi-

cifeittAhabere,Jubaudiendo, iiautteneatur mam-
fefi.re,

54 Jdem in eo, qui cum pecumas mutuo accefias rejfituent,

in ludicio negat mutuum , Jubinteltigendo , ita ut te-
•

ne.i'urfolvere

.

15 Menaaciumnon ej} utivtrbis f.tlfumfi^ntficantibus ,

quAndoaiicntis circHmlfantiis recifiunifenfum ve-

rumjuxtainierroganiisinientionem, quam rtffon-

dens mtnte concifii

,

Contrarium , num.i 53.

57 Mtndacium omne exfno gettere ejt peccatum

,

yidto ut nec advttandam mortem , aui pudicitiam fer-

tiandam , necprofatuteammt, nec fro Dei glorta

mentft lictai , thidem

.

j8 Aiendacie, Cr odio Dei adto intrmfeca tjt malitia,

ut ncc fer omnifotentiam Dei ah/olutam fojft

auferri

.

5y Aftndaciumnon ferniciofum, fedojficiofum , vetioco-

fum, ejt peccaium veni.ite .

Sniaddito)uramenio ftferjurium, n.6o.

60 Perjurium cji mend.icium furamentcfirmAtum

.

61 Ptriurium omne , quantumcumqHe mendaciumftt leve,

exjui ruiione tjt mortale ,

62. Ejigruve Jcelus, & inJjCge, & in Profhttis , & m
Euangetibprokihitum

.

61 A quo nec meius mortts excujat

.

64 Pertltud inftrtur vtriiaii Dti atrecijfima injuria , qux

fnt mortalitjjt nonfnieji .

6j AJendacio intervenifntt ex univerfaliregula)uramen-

tumjtmfertji moriatt ,& n.Sz.

66 Juramtntummforoanimaanjii initrfrtiandum luxta

mientionem rtcifitniii , vtljurantis : aiit dijim^ui-

tur,kt n.Jeqq. u/qut ad n.Ho.

67 JnttlteHus c:ip. Quacumcjut irtc , i». awztt.y& num.

fe^q. ujqut ad n.H \ . maximen,y6.
68 Juransfatjumjuper t.ipiaem ,periurus e(i

.

69 Sermomaiui toiies procedii deore nojiroad de/irufiio-

ntmaudienitum,quottesloqutmuT,nonuiconiftnit au-

dientibus,&n.ii6.

70 /M;f/^e^N.r cap. Humanx aurcs . ii<\\ixA.^.&n.feqq.

ufq,e .id n.<m.iio. nNMimr «Nm.76. 0- 162. vcrl. Non
obli.u lccundum

.

71 Jnientionendebetvtrbu deftrvirt, ftd verha inttn-

tioni

.

7» reriurmmt/inen qHedquisert, linguaveprotulit, Jed

mente }iirui.i concefit , CT antmo .

Dectaratnrn.76

73 Juramtmum m cenjiiie amme ficundum mtintientm

furuniis recifit mierpret.iticnem, lid m luAinaft-

cunamm fus , exjtnieniia Jnnectniit

74 Centranum

.

Dect.iratur n.yfi.

75 Jurantis mttntionon ita t/l atttndtnda, uifitm Itbtr-

laie/ua exponere verh.i ui vutt , /idjicundum id ,

quod communiter inteliigiiur .

76 Juramtntum,finen fii e.tdem intintie iurantis,&ft>j,t-

pitntit, infaroantma aecifitndum eji fuxiafanttm
tntetlei\t,mi<us, qui deium nen adhibtt ,&num.Sc,
& i6>. vcrl. Non obliac fcctuxluiTi

.

77 Jurani.i , er rtcifunii /imfiutm inleMtlomtmctnfiit-
rat DtAi , & tx parte utunu/^kt vtrhorum aritm
a/ftrnatur ,&i<ut

.

79 Jurartfatfumfubaudunai altqutd in mtnie , qued rtd-

aat/tn/um ttrum, tjefeccueum mortalt , iatijfime

ajitnditur n.Jeaq. u/qut ad n.l ^'H.

Zo jAramiiiumurttHciese comfojiium ad falltndum fre-

Ximumaccifit Dtuj/teundum quod ij, cui juraiur

initliiTertatcttjujeia reciam intettigtntiam vtrbo-

rum

.

81 J^nguatoqutntijtfl tubacoretis

.

82 Afend.tciumiuramtnio^.rmatumm quacumquc msti-
ri*,& txqiratumque caufa ftmftr t/i ftccatum mer-
laie ,& n.oS.

Sx Menaaciumcommiitii , quifctenter uiiturfaJ/a fgnt-
ficaitontvecij , & atiudjubaudit m mtnit , qued
reddat Jtn/umvtrum, Cn./tqq. ufqutad num.96.
CT n.1^6.

4i Afendaciumejffatfa vocit fignificaiie cum mttntitni
fatltndi.

la t/ifalfum dictndi , n. iH.&ftqq.

85 F.illi, & trrarttjiunumfroaiio, ftufalfumfrevere
futart.

S6 Juramtniumm qnacumqut materi* ifi wt«rtdIt,Jivtrba

funifatfa

.

87 Subauditio imfticita m mtntt rtttnta nen txcufat.qutn

JiifMJa vocisfignificatie ^crn.yj. ujque ad n.ic;.&
num.t Ii-C^ I47-

88 Faltii qnijquiijuijum toquitnr,etiamfi audtintnen fat-

latur ,quiafaltaciam miendu ,Jtc»ndnm qu»4 tji in

fattenti,C n./eqq.

89 Aiendaciaftnon hahent qutm dtCifiMnt , iffafUimtn-
liunlur

.

Afendacii raiio fumnur avetuntJittfalfum tnumcian-

di,intenttoautemimfrimendiJaijumuialttrius ifi-

ntonem ialtenao ipjum nen ftrnntt ad ratientm
mtndacii ,ftd aa quamdam itliusfrafattMem , ibtd.

90 Aitndaxe/iqui tingua frejtrt cenrrarmm eiiu , qucd

mencegerit ,C n/tqq.

>i Aitndacii ratieformalis c»n/tf?tt indifferimtmtc , CT
diffenjinua vtrberum ab inientiemc .

91 Atentifntis maium ejiunkm habere ctaufumm ftneri

,

aliud promptum in lingua .

93 foccj cumfini figna intetitfiujyinnaiMrs/eefitut MliquiJ

z oce/nniti.:t , q:ied i'jhet m mtntt

.

94 Juramtnitvtrbaftnon aamitiuni/tn/um ,qurmjmrdmt
mcnti cencifit , dfiriurie nen extufant

.

97 rexexttrna, quajtgnificaifaifum, tn muUe cafusd-
mttiit/ubauaiiiontmtniernam,qutfigtiificetVtrmm,

C num./tqq.u/que.tdn. loj.

98 ytr:im,crfaifuminvictm/utt cintrmim, & i£t nea

fo'Junt tntoatm /ubitCto.

99 Piriurium tft aiiquid turamcnte fremiitrrttfmkamdi*».

do in mtntt conditianrm naf^ra imfr/fibiltm .

00 CenMttto imfejfihitij natura •.11 latjiifuljtianem .

01 EJfe, O" nonejjecontradillone juHi efpefua .

01 Perjuruj cji qui apparinitr luraujtd mientienem kakii

aut nen iuranai , .luijt juramtr.to nen eiiigamdi, ant

promijjiontmi»ratamnenadimfttndi .

03 AJendaciumtii matena emmno centraria jnrmmmte
tam inttricn , qudm t.vitrieri

.

04 JurantiJ m doie,m cujusmtnttt/l nonfiefifaQmrmm, mt

promitn:

.

05 Ptr lurus tji anttquamiunt ,qui ftttrarifaralusiji.

06 /n/idtttumftfiaserifrc/ittri.Jubauaiendatncird* , Ji

mihi lictai , ntfast/i Cbrijfiane

.

07 Juramtntum t/i aJius latrta

.

08 Jurameniofrmare id . quod ni^il t^ ,ftrfurium tfi .

cy ftrum ,& mhitfun- funiraMiiierie .tfffita .

10 furamtntum,cutveriiajmenefleem*j, tjtffn*rivm$,

cTf-nj.
1

1

.Mtniitnj niktldicit , qmn mam duit fmed vx figitJS-

cat ,ntcdicit , quedceguat.

1 2 f^tritas tli ,/ «m»d tfi tUcatur .

14 AiendatiMm ilt men feiiim tnfalfu itrhis ,ftdttutmtm
fimutatiicftrihui

n Etaqualttif ftecatum.

16 FmBequimtttituT , crmrnttcencifit^trmm, •* t/t

amtndactoimmimis ,c "-140.
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.

itfp

117 Resverliij accemmoddretioneJHnfACultate hominis ,

/edJoliHs Dei,&n.i^6.
1 1 8 Nec verbufignificationem imponere

.

119 f^eritas injuramento ejt ad^qnatio vocis ad rem

.

120 Juraisfal/nm injndicio, &/tt(>auditns inmente ve-

rKm, e/l ohnoxius Deo

.

121 /temJHdici,&n./eqq.u/queadti.tli'

Jiemparti , ». 1 3 1 . (^ n./eqq.

1 2Z Perjurmm e/l nequner dectyere credentem

.

123 Scntenttuferridebet/ecundumaSla ,&probata

.

124. F^eritatemoccultans metn cujusiibtt yoiejintu, iratn

Dei/uper/e frovocat

.

125 Accu/atus de crimtne cafitalinonpoteft judici /ecun-

dkm jurisformam 1 nterroganti ventatem celare/ine

mortait yeccato cr «. 1 5 5.

Ii6 Dxmnatus ad mortem peccat aufugiendo dt carce-

re .

127 Tacevs veritatemjudtci non juridice interroganti nan

peccat .

1 18 Carceratus tnjuflepeccat nonfugiendo de carcere .

Contrurium, «.130.

129 Rensnon tenetur re/pofidere , /i judex exquirat quod

non debet/ecundum ordinemjuris ; /edpote/f appel-

lare , vel alias Itcite/ubter/.igere , /ed non putejt titi

mendMio.
131 Accu/ator/iin probatione deficiat, tenetur pwna ta-

lionis

.

152 Item efficitur infamis , & communioneprivatur

,

133 Juramentumtnflitutume/i nonper quod/e hominesfal-

lant,fedper quod qui/que in aiterius nottttam cogita-

tiones/uasproferat

.

134 Verbis utt adfallaciam,non ad quod in(iitutafunt, pec-

catumeji

.

l^i Juramenti finem de/iruit modusjurandi per internas

fubauditionesverborum/en/uminvertentes.

136 Juramentt comesprinctpalis e/i veritas in audientis no-

titiamdelata.

Voces infittuta/unt,ut adftruatur veritasafudaudien-

tem , qu<t e/i apud loqnentem , & qui ad aliui utitur.,

incurril peccatum mendacii , ibid.

1 38 Jurans aita voce aliquidfatfum , & /uperaddens ali-

quidvoce/ubmif/a, & imperceptibiii, quodreddat

fenfum verum , mortaiiterpeccat

.

139 Re/pondere nihil , vei itare/pondere,ut incertusdimit-

taturinterrogator, paria/unt.

140 Jurans Italico idiomate peid' io, cum tpofiropho, ut au-

dientemfalldt , intendensfigniticare pcrdo io , per-

jurtumcommittit

.

141 Idemtneo, qnijuratperverb.Vro, fupprimendo lit-

tsram I.

142 Jdem ineo, quipronuntiat juramenti verba interroga-

tive , ut contrariumfenfum inducant

.

1 43 Jdem in eo, qui intendit ironice loqui adfallendum pro-

ximum

.

Ht^i Atentiri aliud efi, quod numquam licet , aliud ve-

ritatem occultare, quod aliquando licee , & nu-

mer.i6/^.

?45 Jnjuramento uti amphybologia,feu itquivocationc etiam
exju/iaciffa, vel jocose, efimortalepeccatum ,fi

verba cowmuni andientium ufu non admittant/en-
/umverum , quemjuransintendit

.

SecHs fi verba utrumque/en/um admittant i num.1^7.
&».i^i.

Quod tamenfallit injudicio, ».149. &/eq.
T.^^ Jnramentume/i accipiendumjuxtapropriam , & com-

mtint-n verboruminteltigentiitm .

Aiendacium idem efi , quod af/ertiofalfi cogniti , ibi-

dem

.

Peccntumgritve ,& mortaleidcmfum , ibid.

147 Jurans non obligatur ni/ifecundftm intentionem fuam ,

fiverba ita dupliciafint,ut aqi4atiter diverfosfenfus
e\primant

.

148 j4inph^bologia.,quaufusefi B. Francifcus,anfatvetur
a mendacio

.

149 Amphybologia, feutquivocatione dolose uti injudici»

e/i mortatepeccatum, etia.mftverba ex communi in-

tcltigentia utrumquefenfum fl.dmittant

.

150 Veritatis proditor e/i , quiinjudicionon libereverit.ar

tempronumiat , qudm iibere pronuntiarepotefi

.

1 5 1 Tejiis teneturpcenafaifiy qui lA/me , ver/ute , aut ptr
malitiam tejiificatur

.

153 Mtndacium/alvarinonpotefle.vinterrogantis inttn-

tione, quamre/pondens mente conciptt attentiscir'

cum/iantiis

.

154 Alaxime iniudicio .

1J5 Jiidex debetfolam veritatemindagarepro adminifira'
tionejufiitia.

156 Scriptura/acra prattrftnfum litteraltm in/unt alii

fenfus/pirituaies , &myfttci.
157 Omnesfcienttas tranfcendit , quiadum narratgeftum,

prodit myfiicum.
ijH Necmultipticitasjenfuumfaeit aquivocationem, nec

aiiquam/pectem multiplicitatis

.

1^9 Jnnulla/cripturahumanapoteji reperiri ntft/en/us lit'

teraiis ,/ed tantum tn divin.i,cujus Spirttus/antlus

eji au^or , homo vero inftru n.entum •

160 Aiendactumpervetus Teftamentum tueri non lieet, &
n»m.i6i.

161 £t quomodo in Scriptura divina a mendacio txcujen-

tur , qu<t/ecundttm titteram videnturfalfa

.

164 Faiiis autverbisjignificare idqiiodnoneft, nunquam
licet: fedprttermitterefigni/icare td, quod eft, ati-

quandoiicet

.

165 SimulMio/ciifi£iio,euimendaciumnonine(i,utilitatis

cau/ainitrdumeft licita

.

\66 Orenon.zltiidtoquamur, & atiudcorde, neftmusju
das , & Hcrodtani

.

FAlfidicus . Joan. Andi. non fummat, quia brevceft ;

(ed fccundum Abbat. &l'cqu.KCsiiocdidt: Teftis fal-

fidicus tresirEdit, Deuin, judiccm, <S:partem, &faltiis

cftnonrokimqui mtnlaciumdicit , fed etiam qiii /erita-

temoccultat. 5ecuiidaparsibi, Hffrgire. Inlupiacriptio-

ne tribuitui Auguftino,cuietiam tribuitUiiRaym.Cont.
ikGvtMiM.incap.Qj/quis metti, in /uprafcriptione , \\-

53. Nonfunttamen verba Auguftini, ftd ifidon lib. 3.

de/ummo bono, cjp.^9. ut refcrt Anton. Auguftin. in notis

adpnmam cetltSlionem Decretattum lib.ytit. 1 6. cap.z.&C

notaiur bic in glol.marginali infrincip.&in nottspo/i di^-,

Cap. Qui/quis

.

Notaprimoibi, tnbus pcrjonis eflobnoxius: unicodc-
iidto pofTe aliquem lidere plures perfonas, & tcncriomni- ?

bus ad fatisfaclionem , Butr- hic n. 3. Abb. & Marian.Soc.
tn 1. notab.^aca <\uo<i legitur, &c notaim in i. Numquam,
ff.deprtvat.detiit.&incap.Parochtanos, defentent. ex-
commun. Et qui in tribus offendit, in tribus punitur , ut hic

inglojf.penutt.ei pcr Hofticn.».4.Butr.«.6. quod latjus pro- +

fequiturAbb.«.5.c5"6.

Secundo nota ibi , & qui veritatem occultat

:

teftemeffe
falfum, & pcenn falfireneri non modo cum mendacium 5

dicit , fed ctiam ciim celat veritatem . Idem dicuur m cap.

Quijquis, II. ^.^.Hoctameninteiligcfccundum Abb.hic
j« 2.«(?f<j^.qiinndo intcrrogatusfuptrcerro articulo, rel-

pondet fe nihii icire , vcl quando juravit dicerc puram , 6c
meram veritatcm , & muita fubticuit , ut in c. Citm dile^i,

fupra de accufat. Et idem eft fi dixerit , fc non rccordari de
eo, dequo verifimilitcrrecordari dcbct, vclf» depofuc-
ritobfcurc, verfute, autper malitiam, Farin. m pr.ix.

crim.part.z.q.9j.num.zzi. &num.zz^. & dicam infra

««TO. iji.Sccusautemubinon juraifct, velnonfuifset in- g
terrogatus, utindiEl.l. Numquam, ff.depnvat. deliEl.

Tnncenimnon teneturdefalfo, fi veritatem non operif,

quia teftis non debet e($e verbofus , (cd latis eft , ut rcfpon-

dcatadintcrogata, fccundiimAbb.Scd tu videMar. Soc.

n.i^^i.&feqq.

Tertionorainiifdcmvcrbis, pcccatum tfsc vcritatcm •
cclarc, quod tamcninttlligunt GotTrcd. & Imioccnt. hic

tn fin. quando quis alsumpfit ofticium tcftificandi , vcl

quandoaliasdc veritate liqucre non poreft : ^- concordant
Abb. Antiq.««/5"«. Holfieii. «a^w. 6. Joan. Andr. nvm. \.

Butr. ««»». j. Cardin.wii/»- I. Anchiran. .i.w. j. iS; Abb.
Sicul. in i.notab. Scd tu latiiVs dittinguc fecundiim Marian.
Socin. in 4. notab.num. j. nani aut qois ofTicium tct^ifican-

di alsumpfit.- & pcccat tactndo vcritaccm , ut hic , & g
noiaiin indiii.cap. Quifquis, li.qua/i. ^.inglois. i. jun-
&o cap. Fraternitatis , /uprade te/itbus, Goftred. Innoc.
& alii prarallegati, & dicit Butr. num.z. er j. hoc tfsc

pcccatummortalc, quiacftcomra chariratcm, &:pr,Tcc- ^
prum
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pjum Dci • qiiod latius patcbit infia num. 1 15. £t idcin di-

ccnduin, (1 :ilati tx orfi.io.ilRimptoadhoc tcnerctar pio-

ptcr camdcm rntioncm, & ctn(cntit Abb. Siciiliis uhtfit-

10 prM. Si VC16 quitnon .nflumpfit oflficiiim reltis, vcl fimi-

lis: tunclubdilliinjiie.- naiii aut loi|uimiir in cafibus , in

11 quibiistcntiur intcrroi;a(Us rclpondcrc, ut inSiipcriori-

bus, adquoriimiiitcrrog.itioncmhibditus rcncrurpand.-
rcvtrit.nttm ; & c.ictns pcccat, ui incaf'.^.fnpra de ma-
jtr.cr ohed.& cup. Quireji/tit , I i. ^ :'<f//.3. &lariiisdic.Tm

II Jnfr.»i//(?/. w!<»w. I ij. .lUf nonco^itiir rcrpondcrc: iSc lunc
aut vcrjtasalitcr habtri potclt j Sc non pccc.it , nifi ipft .nf-

15 fccUtc prociirairct, ut vtrit.is.il) aliis liabcri non poflTct ,

fcd folijm abiplo, ut iftcnp. Primum, C ca(>.A/e quit , 12.

I.} g.2 .lut nonpotclt alitcnlc vcritatcliqucrc ; &: tunc .lut

taciturnitastcndit ad d.imnumproximi, & hoc ciiam cafu

taccnspcccat, .Trgum. Iiu)us cip.qiiia in mandaro lc?is

continctur, D:'iie pro\imumiiim/ic>tteipfum, cap.Chu-
ritaj, ^. ProxiMot , de pcctiir. di//inil.i.dC(\nii(]i\Oii iini-

Jiiprodcft, (3(: non noctt , fnccrc tcncris, l.i.S- /tem (^u-

rui ijf.de aquapluiiitil.arcen.i<i not. gloff. in ctp. Quifquii
metu , iiiverh. ProdeT' , 11.9»«//. j. Si vcro t.iciturnitas

tcndit in uiiiitatcm proximi , nt in caula criminali , nc pro-

15 ximusdamnctur.- &:hoccalu nontftpcccatuin taccrc, cx

16 tiuononacccptavitofficiumtcltificandi, ncc alias cx offi-

liotcnctur, ut in cap. Dile^iorum , fupr.t de te^ib. co^ei.

17 Quol tamtn vcrumclt, niliinfuh(idium,ltciindiim Inno-

18 cciit. inc.ip.i.eodemtit. Et prrdiclis addc , quoH pcccat
ctiamqui tacct vcritatcinin impctrationc, quam facit a

Principc, i<rc/«^..i'«ffr Itttern , de rtfcrtpt. Itcundum Mai.
Soc. hic ».20.

19 Ultimonotacxfin.littera:, paiircprchcnfioncdi^nuin
vidcritum, qui nocct injuflc, iSccum , qui julJc non vult

prodcffc : utrumqut tnim c(t contrn officiuir Snccidotis ,

cap. 'in.il, in princ./tipra de pojhil Hoff. hic in lin. Jo. Andr.
rtum.i.infine, Abb.num.t^. in fin. zer/.ultim.&c M:\mn.
Soi in n.'

.

20 QJJ/ERO, an fitmoitnlcpcccatum jurarcfalfum.rub-
«uiiitiulo aliquid in inciitt rtitiitum , qiiod ttddat (cnfum
vcruiu.

Hxc cll frcqucns Modcruoium conccrtntio , in qua
jl convcniuiitoiniics , pc(.c.ituin clTcfic jurnrc fincjuf^acau-

2i (a , licct vnri.i.'um fii ftnitntiis, qiiale fit peccatum .

y\Iiis quidcm .iftirmant:ii'.isc(Tc inoitalc, quia fic jurnns
agit comr 1 pr.ei ipuum iiunmtnii fincm, qui cft dcttrmi-
naam vcritatcin apcrirc, ap Jtr.tmenti, 22. <}«<//. 5. &
latiiispatcbitinliawa»». ijj.intcrquosicccnlcniur Card.
Cajcian. <i7 2. Z.qutf}.fi<}.art.j.inrefponf. ad^.col. penult.

ver/.yitihocdictnr , Sotus//6. 5 de juflit.iir jur. qu*/}. 6,

tirr. z.concl. 7. vT m/ib. S.oncl. i- art. j.co/.u/t.Cr dc Se-

creto, membr. \.q,l. conc/.^. infin. Cordubaiw Summu
<;. 65 Azor //ti/n. murai.iom. l.lih. II. ap.^.q.-y.tnUn,
Lopczprtr/ i. In/lrutorii, cap.^i.co/.T.ver/.Jtemqutnon,

O-verf.feq.
Aliis vcrocxirtimnntibus tantiimcdt culpam vcniaicm

fint |u(ta iau(a (ic )urnic, dummodoid ncn fiit in judicio

nd lc,t;iiimam judicis intrri ojntioncm . ncc in pra')udicium
tcrtii

; quinin taiijuramcmodttlt loladikrttio, lcu judi-

ciutn , c.tp. IJt.um orarium , (j. Qua autem , circa /1«.

verf. Si dum tncauie juramiu i^.uij/in. Etquamvis hoc
advtrfttur finifiiramcnti, tamciidicunt id coniingcrc in

mnttii.iifvi; ac jroiiidcnoningcrcrcculp.immoitaltin ,

an;ilii1tii.f.jp. A\q'iisetrb,ireiur , §. Dxc funt , ;i .qudft.Z.

Cujus fcntciiti.r (unt Thom. Sinchtz fuptr Decalogo
tom. \.iib.i.eap.6.num. 15. Wcinicinnrat/.ai ligio. di/p.

4. <ji(.r//. I. gmtt. 12. num. 3. FilUic. m qu/tl/. mer^i. lom. 2.

trad.iy cap. 1 l.num.l;^\. (!t novifnmt D:Jn.»r;/.>/ttf.»io-

ral.parr. 2.tr.i{}. i.mi/ie//.refolur. 25. •'v vai illnndoLco-
' nar. LcfJuis /;/'. z.cup.i^i. liui. 9 num.pS. in/in. diccns .•

Q^io I fi t.iliorationi , cum |u(ta c.iiiln iion (ul>tlt, ndda-

lui lusjurnndum , iit fi lurcsPrinr ipcmcffc inoppido, in-

icHi^tndo piiftiim , loci cnula ciit pravc ptccaium ,

qui.i cfl magna iiicvcicntia (uis jocis Dcnin itrtcm.ul-

hibcic; foric tnincn (i Kandalum abfii, noncnt moiii-
ftrum .

j^ Ir.l fiiurta cau(.»fiibrii,puiaquia id ncct(T,iiium,aiit uti-

ic (11 .id (nlincm corporis , vr I nil lionorcm , aut .id rcsl.i-

mlliarcs tucndis, vcl adqucmlibct nliiim virtuii$h'ncm ;

nincmiil'Muni opiniocfi , nullnmcflc culpam JMraicid ,

^od fnUumcn fccuiidiim vocijfii;nifi«.aiioiicn>, implicitc

»3

M

(ubaudicndo ?.Jiquod in mcntc, quod cflfic iai fcnfiMn vcrtim
camquc icniitiunt 'Ssvnt.in cap. Hjm»n*auru, 22. qu.

5.WJ z.qit*//.nurr.. i2.Grc^or. dc V.ilcn. tom 5. di/put. j.

q.\l. pnnit.i. rJr tom.\. dt/pui.-]. que/L 17,- punif.uitim.

Salon. 1112. i.quefi.^^.art. z.ontronrf. 11. in ^.raii«ntt
& injolut.adl.craa 2 ToMo in Summa iiit. ^.caf. 21.

num. 9.1?' nViMLhwi de rjfic. SatertUit . tcm. \.pmrt.2. /«^. },

iap.i4.^u3r<:ztom. i.de /(eligi»ne, itb. i.tap.tl. num.^.

& ^.l<c)ii\\?.\<S.tnprax tomi lib.i^cap.t »v. K.&mor-
dicusrutinrSanchcz aijos tchuns /uper Jj.-calcg. lem. i.

/ib ^.cap.6n.lj. -t

Pnihhc opiiiioncpondcraprprtmihiircloqncndi mo-
dumpcrimplicitatislubaudiiioncv ircqiu' icr ufurpari in
facrisLittcris.- nam Joan. ?• Salvator dixit.- Nomaictn-
dutiiud diemje/ium , & iamc:i(tatima(ccndit , & nihilo-

minusloquutin vcrafuiicx lubaudiiinnc innicnte Chrifti

rttcni.i , ftilicct ^nona^cciir^nm m.mifcrtc, qutmfcn(utTi
fignificatio vocis non imporiubnr: & Tobir 5, Angc-
lusdixii: Exfi/iis l/rae/eg^fum yit.ariat Anania m*ini
filiuj ; qu.T vcrba fimilitcrfccundirn pr.— :— •:-.;(Tca-

tiontra cr.int falfa, {t.(i lamcn vtra (c : rprc-

tatioiicm rctcntamiii mtntt Ani<cli . / 1$ 17.

Jnct-bdixit; Eio/umpnmc^enituj tuuj E/om, 0-/*ci^ut
'pr<'.epi//imihi . quorum utrumquc fuit faMum, infpc^a
V crborum (igniticationc : 6: tamcn cum vindicant a ntcn-

daciomulti, quosrcfcrt (Sc fcquitur Pcrcira in nim locum
di/p.ypertotam. Itcm Matih.ii. Chrifius dixit, Joan-
ntm tfTcElinm. IicniGcncf. 12. Ahrahamrogavit S.^rain

uxorcm (uam , ut (ororcm tjusicrtTc mcntirciur: & la-

mcniiicquoquccx (iibauditis fcnfibiis a nicnc;acio cxcu-

(nntur , ui iri cap. Qutntur, i^^m^./ttm efftnttur , iz.

quit'/.i.

L>tiiiJtpro corum opinioncindnciint tcxt-iM g^f.Hu-
mant aurtt , 21. quaj/. 5. ubi dicitur : ht.mana tmrtsvfr-

batl :ratAiidp-diiant, quaii.- torijfgnant ; Dtt/inaver^
judicia taitf tlje uudiunt , qualiaeJt ffitimu prtpmtur .

Igiturvtnras, au' falfirasfcrmonisnon cftaccipicnd.i cx

vcrbis cxicrnis, (cd cx intcntionc piotVicniis, ui ibiin

gloU. 2. Ntc miriim, quiauiaiciiur .'•i4»;./»ir«/<ii#';f».«,

infrade verbor fiemfic. intclligcnii 1 \crboruraex caufis

cfl afiunundaoivcndi, quij nvn (ciii.oni rcs, UdRicA
fcrmo (iib|cdhi.s

.

Ncc linKuninrcamfacitnifireaincns, ittc.^p. Hemin.i,
infin.iz.q.i.

Ttrtio jrguiin- nbctymolo^^i.T, (cuallufionc vocabuli ,

ad \t:xt.iul. Afetietiem, (. /a/rrunfrnicum, f.at MT^'.
/igniJic.CHm/imt/ih. num mcniin «It contra mciiiem Irc ,

Connan.//A. i.f.«;».5 «xw 2 Rap.'.ncl.Cum.nn.i«y Stquij

extra'ieui , ff.atacquir.hirid. Qj.irt (^ ."' 1 ma-
lerialitcr rnntum (clinbtpt ad raiifinn ; cc tc-

fcrt,uiiu.n vctnfinr,anfal(a; icdiotmal : . . 'cpto-

ferentiscltaccipicndj, cap. /jautrmmttutaiu' ^ ^AV«i#
miHtient, 22.4. 2. SandusBonavcniuia ir %. Stntt-tia'

rum, difttn^. ^S. q.l.nuni.2. C" is. C 1

mcnsnon intcndnt nliud vtrbijairtrerc,

.

1

quod ipia concipjt , utiqucvcihanon ai:. ...a. »..-

lioni. acproindccum non fintn-.cndaciura, nuUoni crit

pcccjium •l!a juicjut.uidolirmarc,(...^'>j«4Jt/frtr/U<i» >

22 qut/}.i.

Id quoii eiiainconfirmant,qiiia iaii>) mcndacii noocnn-
fillit in falfitatc incnti aitcriusiirr;.

"" "-

turctiamqui uutur \ cihis cx (t ni

ui pntthit intin frif.14- Ri.rius rci; -

vci hoi uni in (cn(u impioprio , &: qii; cani amphy' oiO({i.i'n

nou admittai ; (cJ mcndacium c(l intcndcrc vcriMS negare

cam ipfnm vcritaicm,qux mcntc foncipitur , d.taf- liau-

ttm mtntituT,2i,q.^. quod itcundLim cosnoii coniiQ^it in

cafu propcfiio.

Qliarto aixuunt fic : Mcndaciiim cft non n ik;.> ciim

quis intcndii cxprimcrc f:»Ifiim vcrbis, icdcti.n' fa^is «

(ap.Caiete.ii qu*/}. 5.S. Tbom.ii» i.i.qn^. 1 1 1 .^t. 1.

fcd iion mciiiiiiir, qui v.g. diricit ikrclituiinaiioium Ptf^

tcni , nd qujin oic poniiitcndii ; quin ni>n vv'' *''•-••'*-

u lc .•viimum illuc tiindi hnbcic , quaiiivis

coiuipiant i fcd tanttim vult occultaicanimu: >

cundi , Ut idrm docct fed art. 1 uid quartum.Et^o firi^MitCt

non mcntitur, qui vcihis no intcniiii aliquid fnllum ii<n;fi«

cnic ; (cdiantiimcclatt .iliquamvcnrarcmau.:.. ' '

tcndcndo diccic folumiJ,quod vciumcn (c.

»7

14
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171
plicitam fubauditioncm in Tua mentc rctentam

.

35 UltimoalTcruntialtemnc^arinonpuffe, quinbaecopi-

nio fit probabilis, ciiratottuafibilibusranonibus, 3c au-

dloritatihusfuiciatur, Aigum. Ci^men. unic<c, ^.final.de

Summ^ Trtniute , & Fid. CathoL, in concurlu autcm pro-

babilium opinionum , ubique ptoclnmant nullum clTe pcc-

caiumeligcrcprobabjlcm, licct contraria fu prpbabilior ,

actutior.

36 Ex conclufionc ut fupra firmata deducunt primb , ut in-

{crrogatusdcre, quamexpcdit fubdccrctotegtrc, poflfit

licitejutaie(cncfcire, fubaiidiendo iniraie, itaut expe-

diat rcvcljrc , quia lociitio vera eft , ls: luget nccelTitas fic

jurandi.- ii2.StiWt:(\t:x tnverb. A-tendacium , quafl. uliim.

verf Quarto , quia tamtn non loquiturdc )uramcnto,Sot.

dtiuft.&jurJtb.^.q.ult. art.z. col. penult. Pctrus aNa-
\.\n.derefrit.lib.z cap.^.mnov.edit.m ^.part. dub.^. nu.

z^z. qnos refert & fequitur Sancliez/wff/- Decatogo lib. 3.

cap.i.rium.iy

,j Deducunc fecundo , ut fi per injuriam cxtorqueatur pro-

miflfio |uratai:iefolvendoaliquampecuniam,liceaijurare(c

loluturuii, ^ibauJicndo hancconditionemin mente rc-

tcntani, lidebiicro; quod tcnuerunt Angcl. inz/erb. Jk-
ramcr.tum, }• num. S. cafu 9. Silveft. inverb.Juramen-
tum, 4.5 j.z^erf.Secnndttm, ubificait: ( Sivtioinali-

quofenfuintcndebat faceicquod )uiabat , licct non in fcn-

fu ejus, cui jurabat, utquia juravitdarecentum latroni,

lubauJiendo in .animo fuo, fidebucro; tuncnonpeccat

,

quianontenetui jurarefecundum intcntionemejus, ciiin

n<9n fir fuiis judcx; lcdutitur fimulatione 'licita. ) Quod
licct, ut incap.LJttlem , 22.5««/?. 2. 3c (equuntur Navarr.
in cap. Hnmarne aurej , zz.cap. ^.in i.qu<tfhnum 6. infine,

«Sc inManualic.»;». iz.num. i^.Azor. infitt.moral. to>n. i.

lib. it. cap.^.qu<efi.y regul.i.jun[lo verf. Primo quidem ,

Grcgor.de Valent.o; i.z.difp.6.q.j.pun[l.^. col. antepe-

tiult.ScSmch.fuper Decalogolib.i.cap.6. «nw. 57. cr 38.

Oppofitum ramen docutrunt Cajet. «'«2 2. q. 89. art. 7. tn

refp.ad^.coLpen. veyf. Adhnc dicitur, & Aia?. ibid. circa

folutionem ad 4. in z. concl. 6c Sot. dejufi. &jur. Ub. 8. 5. i

.

arr.j.coi.ult.

j8 Deducunttenio, utcoaftus aliquam acciperein uxo-
rem, quam accipcrenon tenetur, tutaconfcientiajurare
pofl[itfcillam.-icccpturum ,intelhgendointrafe,(i tenebor
vcl fi placuerit mihi , ricTokd.infumm.lib.^^.cap.zi.n.g.
ik Sancfa. ubtfupra «.39.

39 Deducnntquarto, ut muIicrexcommunic.ita,eoqu6d
viro non cohabitet proptcr occultum impedimentum diri-

mens , juxta tcrminos cap. Litteras , de rejhtut. fpoltat. O"
cap. /nquifttioni , Aefentent. e.xcomm. licite polTit jurare (e

cohabituram, fubaudiendoinmentc, fi aiihiid lictbit ,

Angel.<« verb.Juramentum , <^. in pnncip. S'i\vc[\. in 'erS.

Juramentum, ^.qutf}. z.verf.Jnjuramentoverb, Navarr.
inmanulicap.il. num. 9. VKiVnx.de r.fficSacerd.tom. i.

part.z.lib.^.cap.i^.adfin.S3nchezfuper Decalo^o iib.^ c.6,

«.'(W.40.

4® Dtducuntquinto, iitrogatusabamico, utdcteipecu-
niasnnutuas, pofl^tlicite, fiillisegeat, juramenio affir-

marefcillasnon haberc,qiiamvis vcrthabeat, (ubintclli-

^cndo intra fe , adfibimutuandum, Navarr. ;« manuali
cap. iz.num. iS. O-indiB.cap. fjumar.aaures,in ^qu.tf?,

tium. 1 3. Philiar. d. c. 14. adfin.S^yx inClavij Regia,cap.<^.

tium. z6.ik S:inchczd.cap.6.num.i^^. contra Cordub. de
Secreto, membro ^. qutfi. 3. Herinqucz/« fumma Ub.^.
depasn. cap. 19. numS.in Commento Urtera R. infine, &
Ludovic.Lopcz/n l.par.InfiruEloriicap.^z.coLj.verf./tem
{ui non tenetur

.

4' Deducuntfcxto, utuxorintcrro^ata.i viro, numcom-
mifcrit adulttrium, .abfque peccatojurare pofilt, fcnon
commififTc, fubaud endo tacitc.in aliadic.vel inalioloco,
quaminco, inquoilludperpctravit, Navar.indiB.cap^
Humanitauresyin i.q.num.g.VhiWr^y.denffic.Sacerd.tom.
l-part.z.lib.^.d.cap. i^.adfin.&zS.^nchazd.cap.e. «.4 &:
eflex mente Silvcftr. »'? verb Juramentum, 3. q.z.verf.Jn
juramentoverh, ubi pofl Rofell.& Aften. ficait; ( Cum
vircxi>;itabuxore)iiramentum(uper adulterio, quia ini-

queagit, poteritjur.Trc, quod eft verum (ecundiim faam
inten-ionera,licer fii falfum fecundum intcllcduiTi audien-
tis. )StdcoMiaSoi.deSecreto,membr.-!,. q i.pofl ^.concl.
verf. Sedaitforte , & dejufi. O-jur. Ub. J. q:i.c/}. 6. art.z.in
corp.adfin.

Dcducunt(cptim6, utClcticusinrerrogatus .i cuftodi- 41
bus, anfecumdefernt aliqu3bona,eofine, utgabellamfol-
vcre compcllatur, tuto jurarc pofllt (t nihil dckrre , tacite
addcndoiwtr.-. (c, cx q'iodtbeaturgabtlln, Silvtlt ««t/^r^.
AJendacium , qu<eft uli.verf. Tertio, So.nd\czfuper Decalo-
goltp.l d.cap.j.n.-^z.verf.Eteademratione, qui bocam-
pliai ciiam .id laicum in co cafu , in quo cx aliqua caula non
tcnetur ad folutionem gabell.T:, cx Sunrtz lom. 2. deRelig.
traEl. dejuram. Ub.^ .cap.9. n.j.

Deducuntoctavo, utviator intcrrogatus a cuftodibus ^^j
Civitatis;an vcneritcx lali loco,qiii titditur, Itdnoneit
pefte infedhis , tuta confcicntin jurarc poiTit , fc cx illo non
vcnirc,fnbaudicndoimplii.itc, tamquamex loco (ufpecto
Sdvc{\ci: tn verb.Juramtntum, 3.5 3.»>^«.Navarr. incap.
Humaneakres, zz. q.^. inz.q.n.^. & in AJan.cap iz.n.lQ.
Tolcd. infumm.iib.n.cap.zi. n.^.PhiVm-.de offic.Sacerd.

tom.i.par.z.lib.i.cap.n.adfin.Suaiez ubifupra, ik San-
chez d.cap.6. «.35.

Dcducunt nono, utpcEnitensaSaccrdotc perpcramin- 44
tcrroi<ntus, nn t^lepcccanimconfefTus fuerit , licite poffit

jurare, (eillud non fuilTeconfefl^um, concipiendo inmen-
tc, ita ut teneatur hoc illi manifcftare; iia Hcnriqucr
infumm. iib. 6. de poe>i. cap. 19. nutw. 7. Grc.t^or. dc Va-
hm.tom.^ difput.j.qu<t/f. 13. pun&.ult. cl.z. ^SiSnnchez
d. frfp.^. ««»2.44. contraSot. iv <^.difiin[}. i3. <?««/?. 4. art.

y in fol.ad <^. verj. A tquc conjidera/e , qui ait pccnitcntem
pofTequidcm refpondcie fenondixilTe, at non pofifeaffir-

marefenon dix^ifl^cinconfeflfiont, aut (e confefTum non
fuiirc.

Demumhancefl^ercmilam univtirnlem, ut quotiesexi- 45
giturjuramentum ad ficienduin aliquid , quod fine pcc-
catofierinonpotcft, jurans poflfit femper jurarefefadtu-
rum, intrafcintelli^i^tndo, fi ablque peccatoid factrepo-
tuero , tradit Silvclt. in vrb. Juramentum , 3. qu^fl. z.

zerfjnjuramentovero, &po(Teum Sanchez diEi. cap.6.
n;-rn.^o.

Extendunt plerique prxmifl^am conclufionem , ut lo- ^5
cumhabeatetiam in judicio, fijudtx non fit competcns,
autinterrogtt nonjuridicc, fccundum ca, quilcguntur,
& notantur in c.tp. At Clertci , fnpra de judic. unde" fi rcus
nonlegitirae initrrogetur de crimine , quod verc perpetra-
vit, poteftjur.ncfeilludnoncommififle, fubaudiendoin-
trafe, eo modoquo ludtxinterrogat , ncmpeutfubeft illi

judicio.

Idcmqueaffirmarttproccdere intcfte, qui non juridict ^7
interrogatus dc aliq'10 dclijao, poteft refpondcre fe ncfcirc,
intelligendo in mcnre , ita ut teneatur diccre, quamvis vere
illudfciat;quiavcrb.«ir/£-;o, recipi- hunc ("enfum, ut ttbi
dtcam, fecundiimilludMarci 13 Dedieillanemofcit,ne.
quefiltushomtnis. Quod expl catB. Auguftinus /y^/. 6. in 4S
prologo, m intellieaiur ad revelandum,SicSilvcft. inverb.
Afendacium, quafi. ult. verf c^. & Nav.arr.;na.f<?f.//«-
man£ aures ,zz. q.yini.q «.9.qut n dicit communitt r rc-
cepmmSanch fuper£)ecalog.Ub.:i.cap.6.ni<mer 13. &z6.
Snyr. in Clavi Regia //^.4. cap. 5. num.z^. & lib. I z.cap. 17.
num. 29. quamvisdehocdubitct Sot.de ju/i. Cr jiir.Ubr.^.
q.6. art.z. concl. 7. or de fecreto, memhr. 3. qu^fi. ^.concl.^.
& abfolutc id ncget Scpul veda in Ub. de ratione reddendi te-

fiimonit,cap.\-^.

Quinimoaliqui esmdemconclufionemextcndunt ctiain 49
.adeum, quiin judicio interrogatur jutidice; dummod6
fubfitjuftacaufaficjurandi. Etexhoc.

Inferuntprimo, ut fiquisocciderit Iiominem.nd fuine- 50
cefl^ariamdcfcnfionem

; vel ignoranter, putans e'iS<: feram

,

aut rcm alicnam furripuit indcbiti compcn(ationem, de
hoc in judicio lcgitimeinterrogatiis, tuta confcientia neg.v
repoflflt, intclligcndointrafedcfndtocriminolo; ficBan-
ncs in 2.1. q.6<). art.z.dub.penu/t.Sa\on. tbid.controv.ii.i^n

4. ratione , S iyr.m Clavi Regia lib. 1 1 . cap. 1 7. numer. ? 6.

Ltn\a%deiufiit.&jur.Ub.z.cap.il.dub.-^.numer.\j^. &
Sanchez/wpfr Decalo:^oUb.j.cap.6.num.z9. qtii cxcadcm
rationededucit, utfitnxaalicujusmcrcis fit injufta, iScali-

quis majori pretio vendidtrit, vcl dcfraudavcrit in pon-
dtrc, &mtn(ura, ad hoc ut fibi fatisfaceret propretii in-
juftitin, intcrrogatusajudicc, an pluris vendiderit ; vcl ,,
fraudaveritinpondere, &mcn(ura, pomt licitejurare fe

plurisnonvendidiflfe, necfraudafl"e, fubaudicndoin men-
te, irautdeliquerit

.

Inicruiufccundo, ucfircpcrto cadavcre aliquis inter- c^

fogc-
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rogciui ajudicc, inz,\rui'niiihi icfcrtiis fit /uus, rcltali

horajllac ti.infivcrU , liciicpoUit juramcntoid iicg.iic ;

fi vcro hainiciliiim iion coininiicni, (iibaudicndo intra

fc , quaicnus tll iiKdiuiuiliiu4ilcli<Iii : mSoi- de Se^ret»,

memb.i.qudjt. I.folti, coacl.dxh. i. Man»c\.de ordin.ju-

dic.caf. lo.num. 7. SMon.ulfi/upra, Sayr. diH- cap. 17-

Mum. 1 i.l.cfrtusdid. dub. i.num. 14. Sanclicz diS.CMf.6.

num. 30.

33 Inlcnint tcrtif^,ut fiquis nd (ui nccclTariam fiiftcntatio-

ncm ablcundcrit niicjiiuhona, ncacicditoribus rapidiic r,

uridicc inicrrosatu$|uiarc-po(Tit,fcniill.ibona.^lj(condiia

liabcrc, addcndo iim.Jt , iia ntjudici inanifcftaic tcnca-

lur,Sanc!itz ««'</«;'»-<i ;;.;i

,

5^ Iiifcrunt dtmumaliisprattermifris, ut fiqiiit pccunias

miitiic) acccptaslolvtrit , «Sc intcrro/;ctur a |iidiccdc inu-

liio.pofTiiiur.untnto id ncijarciubaudiencjo in mcntc, ita

iltlolvcrt ttiitaiui , /a(.;»7 1.AfAnife^fe yCol.penult.ff.detn-

rejur.Ccpol.cantil 60. A\c\m. in l.i-^-Si qui< firnphcittr ,

n.y.\.ff.d,cverh.of'lif.c\\Ui%xcii:TiS<. fcqiiicur Lov.nrr. /i/".!.

z/ar.re/ol.ciip.l.n.^. Atoi.in//tr.mor.ioi^.i. ub i i.cnp.^.

q. 5.rrf. 2. Suartz lom. i.de Relig. traCl. i.dejur/im. Itb. 5.

c.tp.9.n.f>. d<S \nch<:z d cap.6.H. 31, qui hoc ampliat pluii-

busmodis.

j5 Qiiasquidcm iilationcj tucntiirci pr«ci'pucrationc ,

qiibil ctfi vtrb^ ex proprittatt vocabuli f.iKum fignificcnt

:

tamtn aiccnlis circumft.uuiis loci. tcmporis, ptr(<m« > &
niodiintcrro!j.in'li , rccipiuni fcnlum vtrum)uxtn intcr-

loganiis jntcniioiicm, quam rt(pondcnsmcntc concipiti

idto vtrbahu)urmodi poffunr ab(qut mcndacio ulurpari ,

prout haiic rtj^ulain rradunt Na\ai r. c^p. Humant aures ,

21. qutft. •j.in •T.Kjf. n«>/i. S. /«/("«. Baiinrt in z. 2 qutft. f'9.

drtic. 2. duh. penul. & ibi Saiijn- coniroverf. 1 1, Azor. tn-

flitut. morui tom. I x.tib. 1 1. c*p. .\.qiitfl. 5. >ff. 2. Sayr.

inC/jvi RriiiAiib.H.Cip. ij.num.i6.SuAtcz tom. 2. dt

Reiig. trai}- dejuram. Ub, 3. citp. 9- ««'». 6.Sanchez c tf. 6.

56 Cacrcriiin liis. non obfi.intibus, ego vtriusputohu|u(-

modi implicitas fubaiidiiioiics pnn txcufarc fic jurantes

a cul(>.T mi>rt<iii , <.^ h.uit clic pcrniciolam cautclam

ad mtiiticndiim, &pcjtiaiiduin in flrai;cmanimarum

.

Q^iod ut tvidcntius iipparcat, prjcmicio duas conclu-

fiuncs, in quibusunanimitcr convcniuncThcoiogi, &
Caiuiniltar

.

57 Prima ccnciiiliocrt . Omnc mcndacium cxgcncrc fuo

cft pcccatutn, Itcundiim illii-l Eccicf. j.Nolivellemeniiri

om^iemendacium ; adco ut nullocafii necad vitandam (iii.

vcl.iltcriusmortcm , ncc .idpudicitiam (ervandam, ntc

pro (.ilaicanini e, ncccti.improDci ?iori,-. mcntiri Uccar.

Jur."i (unt claia in Ciip. Primum fjf cipitale , tncip. A/eqnu
arhitretur , '.:~inc.ip. Faciat homo ,cum duluj c.tp-feq.ii.

q.z.Scdocct Saiicbis Thoin.is/'» ;.;.<?.i lo.^rr.j. Imoqiiod

58 cft mirabilc , multorum fcntcntia c(i , Dcum cx potc-

flatc abfoluta polTc di('pcnlarc ttiam in lc?c natur.ili ,

c.imqucimmutarcaulVrcndoiu.ilitiam .iquibulvis adtibus

Itgcnaturo: prohibiiis, ita ut luiilum fit pcccaiumfutari ,

occidtrc, fornicai i , ."^jc. i5c t.imcn toincniunt omncs nul-

jam cidcic difpcnfantioncm in odio Dti, t\; mcndacio.qui-

busadc6c(Tcntialis, inir;nlcca, &: inlcpambilis cltmaliti.i,

& inordinatio , iit ntc pcr omuipotcnriam Dci .ibiolutam

pofTit .luftrri , tit iatiilimcdillcrit, is: prob.it Suarcz </r /<-

gib.lib. z.c.tp. l ). ptr lot.ma.vimc nu..^.verf. Q»i enimfieri

pntrjK r:urn.^.(ir num.M.verf.U^demendctcium., (jrn.ZT,.

concludcns in pnccptis ;. tabul.r nullam invcnin immu-
rnbilitatcnicx p.utc matciiar, lolocxccpiomcn incio, tum
prupicr .^lias rationtsibi adducl.is , luiu vrriS quiacjiisdc-

formit.ts non pcndtt txaliodominio, vcldivino|urc,(cd

il.itim oiitui cx iliilonantia vciborum ad mcntcm: quod

cti.im docuit S.lJonavc ntui a in yfentent. diftn il. 38. ^. J.

n.i^.&z6.
J9 Sccundaconchifio . Qnamvis mcndacium jofn(um .

vcl officiofum.finiliilhabcnt pttniciofi , C\ pctcatum vc-

nialc.f. AV quis ,i'i ilrtlv-,'^!. Duo fi,ni emniioSrnrr.i, Jl.

qujt/f.i nloff. ultim. in f.«/i.AVc Arti^iciofa^rdi. cauf.CT qmih
60 S. Thomas im.\. qu*'}. 70 ^rr. 4. tamcn fi joraircn-

mm.idjici.mir, tranfit in ptrJMrimn , <)uod nihil cHaluul,

qii.im mcndacium juraincnio (irmatum . ut difliuic Maci-
61 (lci 11 tertiAfriittnt.diftiun. yf. tV.bi S. IluHll.tS <?»*/?• I-

art. 7.0ir,if .i„itmperjurii4m, .^-jHitumcnmiutmtndtUium
fitltvt, *.\/ui ratitni tjl peccdtiim mjt tait,-: £.ip. /n »«:#,

ibi, Peierare in manepeccatttmi^ , H^ cap.uU.2i.qutft.\.
ubidicitur: Periurmmira-jejCtlui 1 ff,'S m Itie ., CT m 62
Prtph*iit, C^in EzMngeliofrohibitum, ^ ijlemdeftr'u-
riopmnit tniiamimponi aebere , quutim& de adulteriOj&
defornicicione , O^deh^micniioffaniecommiffo, O" dt C€-

teriicrimiaalibuizinu . Hxcibi: adco ut a p<-riorioncc 6j
mctusmortu cxcu/ci : naiii ut icgicur in CMp. Si quis ,

21. <?«<//. 5- qui concius pro vita rcdimcnda , vcl pto

qualibct caul.i, vel ncccfTitJic ptriurat , pius c^rput ,

quam animamdili^it : & pro >ai S Tuom.is in ^. jtnttnt.

dlftinll. l^.qut/Kl.art.^.O^in l.l.qutlt.9&.att. 5. Co-
varriiv. i* f^l'. gfi.iv.i-;/ , (lep.tniiinlp.iri. ^. I. »««».+.

Rcddtnsratioiuin, qiiiaciimiii juramcnioDttisadduca- ^4
turintcllcm, pcijuriumlcmptr cU mortalc ciiam m te

lcviffima , quiaacrociflfimn fit iniiiriain cjus vtrnatcm.
quacqiiidcm contumtlia ivm|'ottit .:' (qucpcccoto mort.v
li coniifixcrc: ^' idcmrcpctit/^. i.vMr.refatui.emf.i.nu.
2.Circ,i medmm , ztrf A.trn q>o.' de iurAm^.io. Et hor.C

cfTc umvrrinltm rcsulam, ui mtndacio intcivcnicnic , 65
fcmpcr iuramtntumritmortalc, tudit Cajcian. w t. 2.

qutf}. 89. art. 7. in rtfpon/ioiitMd.^. col. 7. v:r/. Att ht* *f
Cit^r.

Quibus fuppofitil, prnlolutionc qii.T:f<ioni$ante om- f-^

nia inquircndum ei\, an (ummcntum in loro nnimr Gt in-

icrprctandum jiixta intciicioncm rccipirntis, vcl)unntis-

Hujusautcm articuli dctcrminaiiopoiifTimumpcixlcc cx 67

intcllct^u , Sc conciiiationc duorum jurium , qua: vi-

dcntur intct ic contraria, ne.Tipdc4p. QuMcumqut artt ,

tr cap. Hurnunt-tures, iz.oia'/ <f.Kv^ if diff.csp Qj;*-

cumqut y Ifidorusait: ( Qiia> umqiicartc vt.'

quc)urct, Dcus tamcn.qiti conlcicntiz ttl^

accipic, ficiitiilc, caijuraiux, iivcllieit . D
,

.1-

icm rtiis fic .• quia 5cDcinomcnin vanum .^umii. &:

proximumdoiocapir. j Hxcibi; concord.int texi.jwf.

Eccf, t*d.cauf.'s qntfi. ubi dc co , qiii tupcr iapidcin 6S
falfum)urat, Aui;uliinusficnii: Si tu iUmd/aniium noM

put.ts , f/inciuniputa cui jurai : non mim quanio lurat iihi

juras, de pro.ximoturas . Hominiinrai anti lafidtm; ftd,

num y.'1'i .inte Deum ni" te.i,Uit Lifi . l;\u;nttm.^f. funti

te Dffs ^alttvtem . Ad idcmicxmn" caf.Qfotit/ ,xr,q.^. 69
ubi Hicronviuusdicitci^itofi*//»^!!!».*^ mnutnnzftt am-

dientiL'ui,totiesier'Aorttji:,jprore/lit d' ,;:--•-

flie'iem eorum, qui .tu.imit . Q«';bi.5

flarcviut;ur)iir.i .•cimitiicll. intirprc;

tioncm rtcipicntis. .»

Econtra vcrojnii»;?. f.«p. H^mtn* aurti , iJ.^Wf^ ?• 70
Grc^oriiis r.it : Humant aurttierh.inefhraid' •.

quatiaforn fonait : Jhxita i-tro 'udicia lai: .

qit.tliae.': inrimis prc^irrrntur .Ctrre novtrit i. .,.-.. .. ;• -i
tionem,''J -.oJur.tatem .i/wiustrArns t.vp!itatt't'tu: quta

non dehit atiquis terb.tf, nriJerare , fed vot»ntatrm ,C>" »»-

tfitienem: quia ncn drbtt initntiot/trbii defert,irt,ftd trtr-

bainttntioni . Hrc Grccorius. Cui conionw , t^iod ait y>
Ariftotclcsi. RhcUTic c :f.

K/f. vi.ichcct : liriurimm ifi

nonqio.iquisnre , iinfuav: prvuitt , fitl mtnntnr^taton-
cepit , Canimo. Ncc i.on illikl Eutipidis in Hvpomen.
uanslntuma Tullii>/;.'^. \.dt cfficinji,. Jurni-i iin^^a^mrm-

leminfurai.imgert. l.'ndcCratianus po;ldi£h»inf<»f.//»-

mant, fii.mftrt; ( Sicr^oDivina iudicia v;

iiafoiis audiunt ,qualiacx iniimis pio;«.run; •<

nondcbct fcr>'irc vcrbis,(txl vcrba inicntior 1

Dcusnonaccipit fic|iiram;tuuin, fitut illt

(cdponiis ficut qui jurat, intciligit . ) Cuiu " ,,
docuii Ifidoriisiw^j,/. (.!/>. ^u4f«i«»^«/ . GloJ. i» .4;. / V-

''

nieni . in zerh. Prt/cif.fe: . f<'pra r.e ureinr. arcuit pio

«Jccontia, L^'noii(olvii. Scil Innoct 1: — -r -- i. fr»-/

Si autemiurat aliquta dtttrminaie.d..' ;' inicr-

nu:uabcxtcriori)udicio, diccns : Ju^ confi-

iio anin:e fcciindiim intcntionrm jurantiirc^ipit interpre-

tationcm, cap Quanie, (*• caf. Adn^irram . li/tenmd»,

i/r/iirr,»»r.«<r. (cii m )udlcio rccip : v

dli.li)us,f4/'. /V»r;cw/r/. ro.xrm

:

lidcm fcrt- vcrbisleqmmtur ibi I
;'

^ ; .- Ex
diil.s Jnntctntii, d:censc(Icm>i.inaiim ,&: icmper hic «1

lcvati, qu6d (Ura;ncniumrecipit intcrprctariorrtnfcnin-

dum(usi>i judiciocontcntiofo, frd n P.rn .
^

diim intcnnoncmiur.mtis. & Abb. 'rv»«. 4. .

Kal. nn.^.C. dinfnntmtrataferum. ]o.\A. dc S^. . ,-
.

j

fUt.dtinrejnr.i.fart. 'luaft. a. i?c Boic Ccpoi. Vrronw-»*
KuPr.
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»73
RuOr.Oigefforum, deverb.Jisnific.inj.qusli.S.quicft yr$n-

ctpalii, ubi ait: (Hic fic conclufio, quod inforo animi
iuiamentum intepretatur fecundiim intentionem |uran-

tis: inforoautem concentiolo(ecimdumintentionemdc-
tertiuis.)

74 Sedcerteprimummembriimhujus diftindionis, quod

jurjincntum in toro animi /lcimdurai ntentionem juran-

tis litjncerpretandumpugnac ex diametro cnmveibis d-

c, Qtntcumque , zz. q. 5. nam ibi Ifidor. dicit : ( Deum , qui

conlcientiJE tellisclt, accipcrcjuramcntum juxtamentem
ejus, cui juratur ; ) & llcaperte ioquitur in foro con-

fcientiar, proutctiamloquitor Augult. <«^<iS.f<«p.£c« >

Zl.queji.'}.

yj AntoniusdcButrio ««^jff.rd/;. ^f««V»/, num. 17. de

jureiur. alrcer diltinguit , videlicet aut mcns fufcipicntis eft

certa , & juramentum debct intelligi fccundiim inten-

tumfufcipicntis; aut non elt ccrta , & tunc inteiligidc-

bcciccundijm mentcm vcrifimilcm jiirancis, & non (e-

cundiim mencem non verifimilem fufcipientis ; fed (ecun-

diimid, quodcommunicer inteliigitur: &fere in idem
reciditdiltintHo Cardin. thid. num.<^. diccntis.- ( Non
itaelTeattendindamintentionem jurantis, ut(it inliber-

tacefuaexponere vcrbautvult, feddcbec attendi inten-

tio, quam vcriiimiliterpr.Tfumimuseum habuiffe, ) ar-

giim. cap. Ojiiritava/lis , dejurtjur.cumfimtl. Ycvnm hxc
diHinitiopertinctpotiiisadipfumcxternum, nec conci-

liat jurapraiallegnta.

76 Qnamobrem proconciiiationcrecTiiiis diftinguit gloff.

cominunisin§. C?'<.>;)'/V«/', policap. Hocvidetur , inverb.

Quitritur, 22. ^«4;//. 5. vidclicet, aut abutroqueioterpo-

nitur dolus, & tunc juramentumeft intelligendum fe-

cimdiimcoramunem fignificationem verborum , ut cap.

Exlitteris, defponfaltbus; aut a neutro intcrvenit do-

lus, &interpretandumeftfecundiim intellcdtum iitriuf-

quc , fi verba poftlnt utriquc intellcdtui adaptari

,

cap. Cum
tu, detefiib. aut ab altero tantiim, & tunc intclligen-

dum eft fecundiimcum, qui redc intelligit, utincap.

Quacumque , zz. qu^/i. ^. uhiidcmxcnem Archi(\.num. i.

& EeWam.eed. finm. & eudem ferc modo di(tinguit egregic

S-Tl->om.inz.z.quj-/i.89.a>-tic.7.ad<^. nam utipfeait .

Q^iHndononeJi eademjurantisintentio, C^ejus, cuijurat,

fihicprocedit ex dnto jurantts , debet juramentum fervari

Jecundumfanum intelle^um ejus , cuijuramenenm prafla-

tur . Ethocdolofojuramento loquitur Ifidorus, ut con-

ftat exillis vcrbis .
(
Quacumque arte verborum, id eft

fraude, calliditate, &verfutia, ) (ccundiimHug. Archi-

diac Bcllam.&Turrecr. /wpr/wc-if. Tum cx verbis Uible-

qucntibus: ( Nomcn Dci in vanum alTumit , & proximum
dolo capit : fiautcmjuiansdolum nonadhibear,obli?atur

fccundiim intentionemjurantis. )Etin hoccadi intelligi-

titr autdloritas Gregorii in di6l. cap. Humanx aures Ita D.
Thomasquiidemdocuitin i.fentent-dijiinEi, 39. quifi. i.

art. ^. quteji. -^.in corp. dicens: Dolose jurantem e.v jnra-

menti necejfttate obli^art ad itludfervandum taliter , ufex
doio attus liedatnr : fi autem fimpliciter juret abfquedolo ,

tunc inforoconfcientitt non ohligari , niftfecunditmfuam in-

tentionem ; fed inforo contentiofo , ubi intentio ignoratur ,

obtig.rrtfecundiimquod verba communiter accipi folent ,

Idemqueanteeumdocuit Alexand.de Alcs in 3. diccns :

(Deusfimplicitatisamator, &duplicitatisafpernator, ita

accipit, ficutiilc, quifinefrandeintelligit; undcdidlum
Ifidori intclligiturdedoloscjurante.Si vcro iitcrqnc frau-

dulentus fuericdebcnt accipi verba i(ia fccundiim arbi-

trinm boni viri , &fecundiimquod (bnant vcrbaiilaapud
rccte intelligentes . ) Harcillc; quemrefcrt, &:lequitur

Turrecrem.i« dtfle^- Quicritur, poficap. Hocvidetur^zi,
qu<eff.^.num.^.&feqq. iibictiam Raymundum, & Gu-
lielmum ejus glolTatoremin hanc fcntcntiam citat , & con-
fentiuntCajetanusinz. z.quaft.^9. d.art.f.in refpoifto-

ne ad ^.col.j.verf. Exquibuspatet folutio; & Covarr. tn

cap.Qiiamvis, de paSl.ini.part.^ 5. ;7kw. z.nec dKcrc-
^MH'^(^itn.in diEi.cap.^enient , num.-^- deiureiur.dnm
ait,-

( Juramentum in confilioanimifecundiim bonam ,

&fanam, &nonfradalentam intentionem junntisreci-

pereinterprctationem .

)
Quc diftindio in cffeftu fuit

Gratiani incap. Quipejerure , §. Ex his ommhus ,22. qu(t(l,

77 5.Nam concilians audloritatem Gregorii fic ait : Sicut

atiud efi callida verborum artejurare , altudfimpticiter in-

(enttonemfuamjumndo nunttJirt; /ic aliud e/ifimplici in-

tenttoneiur.tment:<m fa^um recipere, aliud in recipiendo
calltdttateutt. Etinfra: Deus autemduplicitatts afperna-
torfimpluemtntentionemutriujque conftderat, & tam ex
partereciptentis, quam e.vparte pr<efianttsverbort4mart:m
afpernatur, 0- odit . vjKiidplura? H.inc veritatcmlum.nc 7S
naturalietiam Ethnici.agnovcrunc; namCiccro;/;o^v//(»-
ne pro Sexto Rofcio 52. Ltttera B. Non enim , inquit ,

expaElioneverborum, qutbus ]usjuranaum comprehendttury
fedcvperfidia, maltita , per quam injiii^ tendunmr aii-

cni , Dtt immortaleshomtniifus trafci , & fuccenjere fo-
ient,

Hsitaconftitiitis, quod fitmortalc pcccatum cx qua- 79
cumquecauia)urarcfal(umfubaudiendo ahquid in nicntc,
quod rcddat (cnlumverum, oftcnditur apcrtilTimc cx (e-

quentibus.

Etprimo, juramentum artificiosc compofitum ad fal- 80
lendumproximuminforo animx juxta finam intelligen-

tiamfu(cipicntise(t accipicndum; quia Dcus accipit hoc
juraiientu.n fecundtim quod is , cui juratur , intciligic

diCl.cap. Quacumque , 22. quitfi 5. id c(l intcliigcrc debct
fccundumrcdtam intelligentiam verborum, ut ibiexplicat

gloft. I . cx Turrccrcm. i>/ vtrh. In-elligtt , & conltac cx di-

dtisfuprar/«»w.76. cryy. fed qui jurat id, quod fecunJum
vocisfignificationemeftfaKum, &nibaudic aliud inmen»
te, quodreddit fenlum verum , artificiosc conjungit in-

tcrnamfuabauditionemcum vcibis txtcrnis, .id hoc , Ul

audiensfallatur, &crcdat verum (.(fc quod vcrba f.jnant.

Sienim hocnon intenderet , utiquc verba falfa nonprci- gj
nuntiatct, l.Labeo, §. /demTubero , ff.

de Jupptlle^. te-

^.jf. ciim turbacordis (itlingiia loqucntis, utBald. mquit,

conf.160. FaSlafutt inve/iitura , circa Hnem, :erf.Etfi
<f»f<«f«)', /<^. i.Ergojuramentum ejufmodi artificio com-
pofituraadfallendum proximum inforo animx, juxta fa-

nam fufcipicntisintelligentiam eftaccipiendum: fcd juxta

fanamfufcipientisintelligcntiam, quiexrctta verborum
fignificationcdclumitur , id qiiod juratur clt falfum, ut

(iipponitur in quxft. ergotalejuramentum cftpcrjurium,

quod ex fuirationefempcreft mortaie, ut fupra tnz.con-

ctuf. n.6o.

Seciind6,rnendncium juraraentofirmatum in quacum- »

que matcria , & ex quacumque cau(a (cmpcr eft peccatum *

niovta\c,cap.;'.lt.zi.q.i.cap.Siquts, ead.q.^.6c. patct ex
didtis(upra/w 2.r'j«c/. w.6o.(^/fq5.Scd enuntiarc .d, quod 1,.

fecundijm vocis fignificationem cognofcitur c^Te fallum '

fubaudicndoaiiud inmcnte, quod reddat (enfura verum,
cft menda:ium: ergo Ci firmetur juramento,fcmper cft mor.
talcpcccatum

Minorprobatur, quia mcndaciumnihil eftaliud qu.ini

falfa fignificatio vocis cum voluntatc fallendi, utdiifinit

Auguftin. intib, Contra mendacium adCofentinum , c. 22.

O- in Enchrid.cap. 18. relauisa Gratianowfrf/'. Beatui ,

§./lteergo, Zi. qutfi .z.g^oK. in t. De atate , ^. Sieum ef
fet , inverb.AIendacii, /f. de tnterrogat. aflion. M2gi(\cv,
d<.Thco\ogi in

7, fentent.difiin.-3,. &in /pccicS- Thomas
qua:li. l.art. I. Siivcft. in verb. Aiend.<ctiim, num. i, fcd
quifcientcrdicitfcaliquidfccifre, qiiod non fccit, quid-
quid in mcntcfubaudiat,utiturfalfa fignificationtmvocis

;

quiafubauditioillaini-nenterctcnta nihil operatur quoad
txtcrnam fignificationcm vocis , /. Si repetadi^C. de con-
dit, ob cauf.&t. /nambiguo, ff.derebus dubtis . Ittm ba- 85
bct intentioncm fallendi , qiiia intcndit , ut audicns credat
verum e(Te,quod fccundiim vocisfignificationcm eftfal-

fum, &ficfallatur.- namfalli, & crrarc nihil eftaiiud ,

quamunumproalioputare, cap. /nquibus, zz. qii<tfi. 2.

l.Si pofihumus, §.ultim./f.deliber. & p.-^/ihum.gtofl, pri-

ma, circafin.infumma 29. quaff. l,Hol\.tncap. Ad no-

firam , n. z. fupra de couiug.fervor. feu falfum pro vtro pu-

tarc, cap. Ouamvis, 38. diJitnEl. diEi.gloff.m fun.m. 29. q. i.

tnverb.Err.ivit . Ii<icur enim-iare quodcognofciturcffc
falfum fccundiim fignificationcm vocis, quicquid internc
fubaudiatur, mendaciumcft. Et confirmatur cx vcrbis
Cajctnni in 2. z.qu'efi.9:<),.irtic.'j.inrefponfionead^.ver\ .

Adhocdicttur, ubi fio aii : ( In quacumqucmctcria fi S6
vcibafuntfalfa, talc juramcncum cftpcccatum monale :

&ratioeft, quiaibicft mcndaciumjuramcntofirmatum
,

quiaibieftfalfa;vocisfignififatio cum intentionc fallen-
dijuramcntofirmaca. Ncc txcufaturpropter implicitam S7
fubauditioncmin mcnic rctcntam , quoniam hujulmodi
fubauditio non cxcufat, quin fit falfa vocis fignificatio

cum



'74 Profp. Fagnan. iii V.LibruinDecrctdl.
CLim inrcijtione fnilcndiiJium, iit intclligitfibi promitti
quod irtcpromiitcrcrioniiUfndit •jHiCille.

88 Prarrcrci c(\o in ;iliqiio ca/u audicns non fall.itur.ut coti-

tingitin mcnd.icio joto/o, cjnia a tlicnsfidcin non adlii.

btt , ik Cic noii f.illicur , nihiloniinus , ut inquit S- Thom.i?
1» i./enietit.dilhr:[l. iH.qutfi.i.ariu.l -ad ultimum.Qui/-
qku/cienifuL/umloquitur, falUt , quamvts no , /emptr jIi-

quisfer ejus verborumfallatur , velutifi mendACium fitjoc^

/um, quntfalUcmminiendit/ecundumquod e/t mfallen-
le ; /ecnndHm illud (.'h^yfoliomi /uptr MAith. caf. 2i.

AtenduciA fi non hahent quem decipiant, ip[ufil>i men-
tiunnir, ficut ait /'/.dm. Alenntae/t miquitas fibi . Untlc

8y r.itiomcnd.ii.iifumitiir a l.ilfii.itcform.ili, fccundiim lioc

fcilicct ,qii6d nliquishabct voluntatcm falfiim cnunti.indi;
quod autcm qnis intciidat falfitntcmin opimonc alicruu
conllitucre f.illcndo ipfiim, non pcrtinct ad (pccicm mcn-
dacii, icd .nd qii.imdam illius ptrftflioncm, ut idcin S.
Thomastlotuit in J, 2. qu^/i.ioo. art.i. mctrp. Sc poll
cnmS. Aiuon.2.f<ir/./if. la.cap. i.demendacio , §.i.t'fr-

fic.Secundumeft , C^verf.Ternum , Sc SWvci^tvr inverb.
Mendacium , num.x. Lcconfcntit D. Ronavcniurain 5.

/cnient.d.ftin.^H.qu^ft.j.num.^o.uhi fic ait.- Cumdici-
tur mfndacium, eft fal/avocis flgnificatio cum intetttione

fallendi. Non idem e/tfallert , quod deciptre \ /ed idem e/t

f.xUere , quod falfum dicere : unde fenfuseft,cum intentiont
failendiyhoc t/tfal/um dicendi ; & hoc uliquecoKvenit men-
dacio jocofo, licetminiticomplete, quAmperniciofo

. Hxc
illc.Eigoqiil lclcnjfaKum Inquitur ctiampcrjotum,quic-
quid inmcntc luhnudiat, mcndaciiim incurrit, fivc au-
dientcm fallat , fivc non .

90 Tcrtio, mcndnx (It , qiii lir.i^ua profcrt contr.irium
cjus, quod mcntc gctit, cap. Js autemmentitur ,z->.qut/i.

j^,
?. Indifformiiatccnin: , & dilTonaiuia vcrbonim ab \n-
ttiuionc conliftit ratio foi in.Tlis mendacii , c<i/'. Quariiur
J. Iicm opponiiur , ver/. Epi/apui vero,ead. cau/. O^qu.t/t.

& didluin cll liipta num. ^8..in fin. Nam, ut UHimt Ma-
^Ulci in 2./enttntiarumdi/ti)if}.:^S.in^.d:<f.littera,C.hoc

pj maltim eft prtpnum mentitntii, unum haherc datfum tnpt-
Hore , aliudpromotuminli?i^!i.i . Undc>;lo(ra cxponcnsil-
lud Pl.iimi./^.jAM doh/a in cordeC corde locutifunt,(ic ait:

( iibi cff dupltx cor, itaqtiod aliii.ldicitur , &aliud intcn-
diiur, ibicflmcndacium ; ^fcquitur S. Anion. i;t i. par.

_j titul. ic.cap. I 4e mcnd.icio, §. 1. Raiioncm rcddit D-
Tlinin. in 2. j.(ji/,<//. iio. 4>f*f. 5. in co>p. Qniacnmvo-
Ces naturalittrfmt figna intelletluum , inaiurale e/t, O"
indtbitum, quodaliquis vnce figmficet id, quodnon hahet
in mente . Hinc Homcr. in i. Iliadc : F.vofus mihi z eluii in-

ferniporta , qui aliudquidemoccultum hahei in mentihus ,

-. aliudoreprof-rt . Qiii auicm implitiia Aibaudiiiorc uti-

tur ad invtttciidum knfum vttborum , utiquc lingua
profcrt conirarium epis , quod gcrit in mciuc : nnm
iingua proteri ftnlum falfiim juvia fi^nificationcm vo-
cis , 3>: mentc concipii lendim vcrum juxtn implici-

t.im fubnudiiioncm : nam vcrbi gratia , fi homicida
«licat, ICon occidi , & mcntc (nbnudiat fcilicct , in dic

P.ifchatis, propoGiio illa, Nonoccidi, rcciindiim cxicr-

nam vocis fi.^nificationcm tfl falia , quia in veriiatc occi-

dit ; fcd fccundum incnus lubauditioncm c(l vcra, quia

_- in vcritaicnon occidii talidic Rutdis propodtio illa ,

Nonoccidi, )uxta fonum vcrbunim cd fimplcx, & a(>

(oluta, C^ciiixia impliciiam Aibaudiiioncmrtddiiur com-
plcxn,i.\'qualificata.Mqiicnoncontin»;it (x li£;nificationc

vocis, quiavcrba, Kun occini , non ad:nittunt luncin-
fcrprctaiioncm , (ciiicci indic Palclintis, iit pci (c pjtct .

fcd c<iniin£;it cx confpcdlu mciuis ,
\' ita qui (ic loquitur .-

Ii-btt in lint^ua conirarium rpij, quotl incntCKtrit. igitiir

cflmcnilax.- ocfihuic: mcnd.icio ctiamnon pcrniciolo,
fcd officiofo , vcl jocofo, jur.iintntumaddat, (cmpcr c(i

pcrpirus, &mort3!iter pcccat,ut conllucxJidhs in i.ci^

i.(oncluf.

f^
Qunrto , fi verbi juramcnti cx propria ficnificationc

non ndmiitunt ftnlum , (luem juraiu mciuc contipit , prr
bix a pcriurioium cxcufniiir , iii fi quisjurat (cnon conic-
difTc, vi^lciis fi>;nific3rcl'c nondotmifTc. vcl fidicat luii-

diim, liuclliflcnsdccquo , iit txcmplilicat ^lolT. l.in/- J»
amhiiun

, f. derth.duh. quin non cfi in (nculiaic cu|iil'

(^u.im rii:nifiiniioncm vcibis iniponcrci idquc libcrtia-
tctur V.i(v|iic7 in j. i.qu<ft.\o\.Ari.^.difput.^i.cAp.^.n.
a?.iV Au(;iorescontrjri.c(cntcnii.i:, ut S4iitlicz<<i Dtcs-

/«|4 lih-l. cap.6. num. i^.infin. idarnt\\\e6\e'it%(itu% dt St-
creto , merr.hrn i.qua/}.^. aa fin. Ct to. qui jurat a)iqLi(i

dcPciro, inieilitjcivlo inira /c alium Pctrum ?b eo , (ie

quo inicrrcM^a/ur . Ergo ab carmiem ratiorcm ron cxctifa-
bitur apcrjurio, qui in qiiuci..mqueca(u cx (ubaoditionc ^7
in mcnie addira invcrtit lcnUim a/Tcriionis )ura(.T, quia
voxcxicrna, quxfijjnificatfalAim, innuilocahi admittir
fiibauditioneminternam, quxfit;nificat verum ; alioquin
coniincrci contrariciatcin, qu.ifimulfijnificarct vcrum, 98
«Scfalfuin, quTinviccin Tuni coiuraria, & cfTt wtn poi-
funt incodtm(ub|tCto, g\oQ.incaf. Cumhumilitatii, tn
verh. Falftas, ii.qu*f}.z, (Sc probai 5. Thomasin i.f-wf.
g«*//'. I7.4rf.4. Qiipdtxcmplisclaruis jpp.irchit. Eccctu 99
ad initrrogationtin mcam refponder, Daboiibiccntum,
&i fubaudis inira tc, fi Ctrlum d;k;ito ici(»;cTij : utiquc
rtfponfio vcrbis txprclTa aflfirmat rc daiuium ccntuni -,

cx conditionc aiucm inmcnic addita ncgat tcdaiuriun, |ot
quiatondiiio impofTibilii natura vitJat ft.pulationcm, L
Generaltttr, Crl.feq.jf. 4e vtrh. ohfigat. l. Nan folmm ,ff.
dt af}. & ohligat.S- Jmpoffibiiis, infiitut. dt tnutil.fiipiiUl.
Similittr virdicit mulicri , Accipio tcin mcam uxoreni:
qui vcrba iiutrimonium inducunt , cap. Si iniervirmmh
/upra de/pon/. & cap. Lictt dt fponfa duerum , & fubau-
dii intra (c conditioncm , fi adultcrium commifcrii ;

quarconditio mairimonium vitiat, ciim fit contraillius
fubftantiam , cap. fin. dt condu. appo/. l^imx cxtcrtw ^oi
vox cum fubaudiiionc mtniis con)uncla fimu! fi/^nificat

m.itrimonium clTc , &: non cffc , qui contradidotic
Aiiu .appofiu, Snniflus Thomas in i. :. qua/f. 6^.arr.-;.

ad tertium
\ i\ idcm cfi fi ptopofitioncs non fint oppofitr

:

namfitudicij. Dnbotibi ccntuin , <:<<.- (ubaudisinircic , fi

milii placucrii, propofitovcrbiscxprcffa cdpura: tu ve-
rocx conccptu mcnti$f.acij camconHiiioncm. Iicmfi in-

rcrrogatiis.ijudiccdicas, A^oir^fc/ii'. & pn-rtc fubinic!!;-

gas, utiibidicnm; refponfio verbalis cit nud3,& fitnplcx.-

at (iihauditio cain«cfticit mod.^lcm, & complcxamrque
omnia rcpugnant natura: vcrborum, ciimftarc non pc4
fit, ut una & c.idcm propofitio fimul fitcondiiionabs
& pura, vel complcxa, & fimplcx , uc pct fcpatct: 5c

idcm diccndum dc fimilibus ; nam in quccumquc calu

qu.T(lioiiispro| ofit.T(ubauditioin mcntc rctenia cofrum-
pit, accftlUuit cxtcrnam fignificationcravocis,cumaliiid
vox, nliud fubniidiiiofignificct: .nd lioc tcxrus optimusin
l./narubiguo , &i i\i\ \i,\i.fn. i.^. i.dt rth.duh. & latiiji pate-

bit inlra n.i 11.

Qiiinto, qui.ippnrcnrcr jurat, fcd inrcnt onrra bab«t TO
aui non jurjndi , aut fe juramcnio non oblijtandiaut pro-
niiiliontm juratam non adimplcndi, pcrjurus cll; quia
cxierius juraincnium .ipplicatur mcndacio , quod cfl icj
mattria otnnino contr iria juraincnio, tam intcriori ,

qu.iincxtcriori ; undt Cratian. in J./reiw^»!^^//»», cir-

ta/in.po'} cap. y^nimaavtr:enaum , ii.qut/f.i-l Ille. il>- l?4
quit, in dolo lurnt , auimtndaciitr piomiit t , in oifus
mciuccllnonncft taiJhirum, utptomi'tlt ; ) & m eaf. J
r^ifpc/frjrt^.ji.qa*//. j.Cromuiiisait:, Q_i;pe(cr3rcp*- loj 1
r.iiustll, anitquamjuici , jani pcriutu'; ' -'r-';quia '

Dcusnoncxopcribu5)udicat, icd cx > $, &
cxcordc:j «Scfingui i ir.cmhrapcr lano i.^j la-

lOproitquitur, i^: probatiiottifnmiisCatctanu» in >. :.

qua/i. S9. artic 7. tm rrffonf. ad qmartym , c»i. f<. vtrf. ^»»-
circa ; lcd qui verbis cxtcrnis )urat ..liquid clTo, vt! i)'^n

cffc, aut icdaiurum. vtl taiituium , &: in mcntc iiib.:ti-

ilit condiiioncm inipoilibilcm, vcl induccnicmf^t.n 1-

rium(cniuiii , utiquc apparcnter |urat , ('cd intcn:;i>; r-i

habct aut non jurandi , aut ccrttlcnonoblinandi, Ovpu^
milTioncmnon .idimplcikJi: pioptcrcicnim cxtctno ju-

ramcnioobligatoriofccundum licniticationcm vcxisad-
dit in mriuctonditioocmiinpofribjlcm , vel ainir . qujr

juramcnij vim, tW obln;ationcmpctrn:t , utpci ivnccau-
iclnniiu5ii rcmancat )uraincnto oblicuiu; i.ujur C(^fH"e-

duni vcl Auciorcs Icnicntiat oppolitx, dum affcrunt fic

)uraiuem non oblijjati jiiramcnio: ctgolic )ur»rM pcr-

jinuscl).

Scxto, fi ex aliqua^ulKi caufa liceret vcrbis cxteriori* 10*
bus jurarc fallum , lubaiidicndo m mciue aliqnid, quod
rcddcrct (cnlum vcrum , (rthWb lc.indaKi licuiiTct eti««l

MarivribuJ .nd vitand.un mottcm infidclium lctflns ore
piofitcii, fubaiidicndoin coidc, fi miiii liccat: lcJ boc
iinpium effci affcicrc, CAp. n»m/tlHimt 11. fM/K^. quia

rffct
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menteretenrn lit judici abfcondirn, &impercipi!biiis,&
extctiora jiiramenti vcrbi fin: t.illa, per hocjndex falli-

tur, eiquellibtraliitardebitiim iiiflitia;-, quod eft morta-
lepeccatum, utperDiv. Thom.in 1. i. .]. 69 ariie.i.

Itemperjuriumeftnequitcr decipere crcdtnfem, nicap.

effet applicnreadum cxtcrioris cultuscuinon dcbetur • alicujustcictivcrit.-Jtemimmut.uc, itanecvfrbis nlidmfi-

107 Eig,o limiliter qui aclum cxtcrioris )uramcnti, qui eft gnificationcmimponere : namutinquit Sandus Thomas
adluslatrii^ S- Thom. im.z.qti.rfi.Sp. arttc.i^.. ) appli- tn ^./entent. eii/finil.:^8.qut/f. i.arttcul.-}.tncorpor. non
cai inateri.-E coutraiiaj,fcilicct mcndacio , dum dicn.Dem eft m poteftate hominis vcrum fii^nificare , nec vcrum fci-

efimihtte/hs,qi<od/tfaciam, &jubatidtat in mentealiud, re: &cptobMui tn dtii. l. /nambiguo, &:'ibig\o(i. i.f.i.de

fer quodnon intendirfacere, mortuliter peccat : eji tnirn reb. dub.Cj in l. St reyctendi , Cod. de condiH. ob cauf.

hoc exhibere Deoirrevcrenttamcoram homintbuj, qm •«n (Sccxdiclisfupia ««w.S^.er iii. Eivcritas in juramen- 119
diunt iuramenaimfalfnmfecuijdttm vocis f/^nificaiionem , 10 eft adaequatio vocis ad lem, fecundum Turrecr.iwc.
Cj" non perctptnHt/ubaudttioneminmentejurantisreteitam: ylnimadvertendum, in refponftone adprimum , verf. JVec
quoargumcnto uiitur Cajctan.in 3.2. qu^ft.^y. artit.7. veritas, 2:. g«<«/?. 2. & D. Bonaventurai» 3./*«. <i{/?. 38.

inrefponf.adqu.irtnm, verf.Adhocdicititr^coLurn.penult. q.i.u:<m.<y.

circ.ifin. Nono, cumb.tcitafc habeant in cxtra )udicialibus , 120
Ic8 Scptimo, quifirmat juramcntoid, quodnihileft, per- longcmagisproceduntin judicio : namqui injuramcnto

jurium committit; quia quod nihil cft , nonpotcft cffe vc- utitur hujufmodi fubauditionibusfenium invcrtcntibus ,

rum, ciimverum, &nihil, lctinoncns,contradidlorie obnoxiuscft Dco, judici, (Scparii.- qu» tru damnantur
109 fintoppofita, Sanctus Thomas!» i.pj»-r. g«<t//. I7.»j>v4. in hac Decrctali

.

& in 1.2, qn4eft.6.^ art.i.adterttum, O' m i.fentent.di/t. Obnoxius cft Deo, qui artificiofum juramcnium ac
iio \9-^'«ift-'i- 'trt.i. ad tiltim. Et juramentum , cui vcrita: cipitnon (ccundum mentem jurantis , (ed juxta fanam

Jioncftcoaics, pcrjuriuniclt, cup. Antmadvertendum , intelligentiam fufcipientis , id cft fccundum id , quod
22.g»<:f/r.2.QLiiautem linguajurat fcienter falfum, i3«: men- fufcipicns iutelligcrc dcbcc juxta rcdlam intelligcntiam

teconcjpitverum, utiqucfirmat juramentoid, quod ni- verborum , uc probatum eft fupra nxmer, J9.& %o.

bilelt : namut formaliterinquit t;'oir. i.p.jr/./«f4f. /f««- At juxta rcc^am intclli^cntiam vcrborum , bc fignifi-

II, temmentiiur, 22. i7«i«//. 2. qui mcntitur , nihil dicit, quia cationcm vocis id , quod juratur, eft falfum , ut fup-

nondicitid, quoJ vox lignificat; aliud enim cogitat mcn- poniturin quiftione . Ergo C\z jurans graviter obno-
te, quam oreproft;rat. Idemnondicit id, quodcogitat, xius cft Deo , cum Divinum ejus nomen invocet in
quiavoxillud noii l-i^nificat, necdicit illud , quod voce teftimonium talfitatis , & ipfius pr.tfentiam contcmnat ,

fignificat, quiailludnonintendit.-er^onihil dicit ,Hf /./>> ut hicdicitur .

ambigiio, /f.iif rfZ^.^i;!^. ubi dicitur Qiii aliud dicit,quam Obnoxius eft judici , quia ciim implicita fubauditio in
vult, neque iddicit, quod figniricat , quianon vult ; ne-

queid,quod vult , quia id non loquitut . Igitur qui fic lo-

quitur, ctim fiimet juramentum id , quod nihil eft, per-

juriumcominittii.

Et confinnatur, qtiia veritascft , ut quodeft dicatur ,

?^' cap.Cumhumtlttatts, zz.quaft.z. Tu vero dicis, quoct 1.22.5.2. Prsterea dolofo hoc juramentoinduciturju
noncft, utlupponicLirinqa.Tftione.- nam quod implicite dex ad fercndam iniquam fententiam , utpote falfis pro-
fubaudis, nondicis, fed mcnte cogitas , diEl.l. Jnambi- bationibusinnixam

; quod fimiliter cft contra juftitiam ,

guo, cy l.Sirepetendi, (f.de condtt. ohcauf.et^o ipfete cap.Snpereo , infraeodem, & cap.Cumvenerabilts,fup,
leducis,& veritas \nJ.c non t\X,di[l-cap.CHmhumiltt.itis, de evcept.

SanctusThomasin z.z.qnsii. iii. artic.i. incorp.& in Necdicatur: fireus, quihomicidium commifitad lui 12
refponf.adprtmum: & ciim fine veritate juras , non juras, ncceflrariamdefenfionem , juret fe non occidilTe, fubflu-

113 (edpt\eias,uttndic}.cap.Aiimadviriendum,'ibi:SiiJ}a diendoin mente, ita uc puniri pofllt , fcntentia abfoluto-
defccerint ,neqifaqu.im erit jiiramentnm ,fedperi'.'.rium,zz. ria non eft iniqua , ciim homicidam hoc calu non fit puni-
q'4<tl}.2,.

^
\ bile, CLemenent.Sifuriofus , dehomicidio. Imienimad.

114 Oulavo, non folijm infalfisvcrbis, fed etiam in fimu- hucjudexmalc judicat, quia non fert fententiamabfolu-
latisoperibiismendacium eft, dic\\.\.ex\\\itncap.Cavete, toriam ex eo , quod accufacuscominiferit homicidium
22. 5«!«/?. j. iibiglofta unicadefumit 2r^^umencum,qu6dfa- ad fui dcfcnfionem, fed cx co , quod homicidium non
ctismentimurfitut vcrbis, &facl:isnegamusChrilUimfi- comrailcnt, &itaexfalfa caufa , cum vere illud perpc-
cutverhij, cap.E.vifftmAnt , ii.qua/i.^. Nam utinqnit traverit. Undefcrturfententia ex falfisprobacionibus ,

115 S^n^ixsThnmzi quodlib.6. art. 17. m corp. C.im eadem cum fecundiim adla, &probatafic judicandum, CJp.Ju-
intentiofallendifittneo, qmmentttur verbo, &in eo, qni dicem , "^.qurtfi. S.d/^.Si qu.tndo .tutem, q-Jtfl. i. cap.
mentiturfafio, uterqne equaliterpeccat; verbumenim,C Pa/roraLis, § Qjitvero , nbi glofl". ultira. /«pr<j de offic,
faElum,ajftm'Ant'.ir ut in/tr'.tmentt4m fallendi : Undenon Z)e'/<'^. Infuper reus negando homicidiura in caufa cft, Ut
refen quanrum ad peccatum mendacii , utriim quts ver- judcx ad veritatem indagandam inquirat contra alios non
bo, vel faEio quociim\:ie , vel fcnpto, vel motn mentia- culpabiles , & injufte puniar accufaiorem in probationc
turjtcnt nec refert q.tintum ad peccarwn homicidii,utrltm (ieficientem, ut dicam infra^^.wr. i ; i.quod nonfaccret
ahqutsgladio , vel fecuri interSciat homtnem. H.rc D. fi acculatus veritatem confiteretur. Unde ficfurans mc-
Thomas, qucmfequitur Archidiac/'/ f,?f./j <««/«»», n.i. ritoobnoxius cft|udici, qucm mcnticndo fallit, uc hic

JI6 zz.qi4<el}.2. &idemdocuit in 2. 2. quitfi. Iii. artk. i, dicitur.

Quitactoipfomentitur, non idebimmunis cfta menda- Infupcrcftofic jurans non fic pcrjurusex eo, quidfal-
cio, quod in mcncealiquod verum fubaudiat, quia non fumdicat: camenprocul dubio peijuruscftcx co, quod
tftin fecultatc mcntiencis rerum mcrita imaiutare , uc vcricacemocculcet judici, cui tantiim nota cft cxterna fi-

Bocc. inquit Itb. i. deconfolat. prof^. auf rcs vcrbis ac- gnificatio vocis, fedprorsiis ignoca fubaiidicio in mentc
commodarc ,S.Thoin.»« i./>4rr.g«<e/?. i.<ir/.io.cr ^Ko^- jutantis retenta . Unde cxniillacaufa cxcufatura ciilpa
iib.y.art.i^. inortali, m per S'tlve(i. inverb.Afendactum^qua/f.ultim.

I17 AlioquinfeclufofcandalolicuinretetiamBeatoMarceili- verf. Cavenda tamen: nainut legitur/n £•./;>. Ouifquis ,

nojovisumulacro thura.idolcre, concipiendoin mcniefe 11. qu<efi. :>,. Quimetu cujusltbetpote/tattsveritatem occul-
non ihurificarcidolis, ledveroDco: & tamen fatentur tat, iram Deifuperfeprovocat,qutamagtstimetbominem,
omncs cum pcccaffe contra fidci confeffionem,«f cap. Non qttam Deum . Ec infra : Uttrque reus , & qui ventatem oc-
folttm , ii, difitnSl. quia fcriptum cft , Qiticumque me cultat , &quimend.icium dicit: quxvcrba funt rcpctita
erubueriteoramhominibiis, hnnc & 'ilius homintseruhe- in hac Decretali . Ad 'idemte\.i. in L. Si quis tbrepferint,Jf.
fcetcoram yfn?e/i.i Dei , ut in propolito e|ufdfm Ponti- defa/f.SctuCiu^ didtum cft fuprai« 3. norab. Adeont ct- 125
ficis notat Cajetan. in 2. 2.1JK*/?. 89. <«r/«(r. 7. «« r</p. 4«^ iamaccufatus dc capitali criminc , non poffit abfque
^.vtrf.Adhocdtcitur, coltimn. penult. circa finem. Cu- mottali peccato verijatem cclare , licct ccrto fciatfe pro-
iusrei evidcntiftimum icftimoniumpribuerunt horribi- ptcicaultiniofupplicio alfcCtum iri, quia ut cgregie do-
lispQEnitenciapofttapeiacTra, Pontificatus fpontc dimif- cez SinAwiThomris^in z. z- qutf}.69. artic. i. tn corp. Qut-
fus, &m3rtyriumobfidem fufccptum, utapud Cardin. cumqucfacit contradebitumih/}iti^,mortaliterpeccat. Per-

|l8 Belhtm- lib. ^. de Romjn.PontiHc.cap. 9. Ergopariter nec tinet auiem ad debttum <u/}itit,qi,»daiiquis obediatfuo Su-
quifalfisverbisutitureftdmendacioimmunis exeo,qu6d pertori tnhis , ad qu<e jus PricUtionisfe extendit . Judex
in mente fubaudiat vcrum ; quia ficut non eft in potcltatc autem Supertor efr refpeHu ejuj , quijudicatur , & ideb ex

'

debito

i:*



ins Prcfp. Fagnan^ in V .Libruai Decretal.

Aebito le,. . / \iy aceufalus luditt veniniem tKj><jnere,<juam tib

tole'-tinuur,tform.imjnris exigu ; &ut<efi Cunfitert noluent
veritutcm y qAaiildiccre lerntur

., t elfi e^tn mrrd^ciur ne-

Ji6 ittiern , morialtter puctit HxcjIIc. IJcin hrmar Bariol.

»« /. k<lrgait, jf.dc ^acn. iibt nutncr. i. toriiuj dicit k-
cundiMi Tlicoiogos d.imnatunj ad moritm pcccatcaii-

fuguiiilo dc cartcrc : 6c lcqumir Al'b. iw cap. Ex par-

te, tl jecondo , numer. 2. in line , vtrf. per quod tdem
' e tonir,!, de fefultur. iic Marian. Socin. Iiic num. if>.

& il.

lij Scddiccs: Hacc vcndicnnt fibi locum, fi rcin.vcl tcrtij

jiuciro^tiur lccunduin tonnani (uris; (ccusvcro f} non
)urid:ci-, puta guia judcj: non fit compcrcns, vcl c)us

jurild ciiio lii lufpcnU, .lut noncxrcnt iiulicin (uffi^icntia

i»d in.crrogandum: qina lunc iaccnd<j vcritarcin non
ij!? pcccat, iiT c(jn(t,it txdidlis lii|-ri /»< ;• noiab. Q^iinimo

iuK- ••alupcccat rcus nonfu^icndodc carctrc , (cciiiiiiriin

M '.iaivSocin.tiic. »«»»fr. iz.C^per cap. Sinon hcet , 23.

5. tlt 5.

jzrj At iclpondctur, liccicquidcm \\oc cafu vtrit.ircm cc-

lart fcd iion mcntiri , aliud orcprofcrcndo, aliiid incn-

tClubaildiciKlo , cap. Ne quis arbnrtiur , 21. qutfh l. &
in (iipcrioribusabundt probaunn clt •• quod fi judcx in-

(iiltc ur;^cat .id confclTioncin extorquend.nm , potci it rciis

nt; :jutclis, qmrumincminit iiandtus Tlionins in 2. 2.

qitxlt.f><f. d.ari. l. tncorp.dKcn^: Sivere jude.v hoc exqui-

r.tt, qu',dnon pote/ffeCuTditm or^iinem utrii ,non tenetur ei

accuf.ii.isrifpondere , fedpoieft veiper appeliationem, vel

aliter licitefubterfu!ferc;mendactum nmeri dicere rton Itcet.

j.ir, Addc vcriiinnoncirc, quodait Marian-.Socin.dc rco non
' luricnicdt rarccrc. Imo cnim , ut rc(l.tiiis docuitCajctan.

in 1 i.qnr/f.a^. artic.j.tn refp.,id.^. verf. Exhis aurem
tn lof dibtis , qiiaimiinciiinquc c.irccr.itio fit injuriof.i

vcl in)ulta: t.imtn matcr n tli jLifta, (ii.inila-, nain vcHc
paiijullum, «!<<: vtllc pati m)iiltum, f.indtus cll : .-,d hoc
2l.qi.t/L 1. in Summa , cap. Quod Chnftus , k- Vote/l ,

qu.rfi..i.&i.ip.SHgicfiurn, 7. qi4<tf}.i. Ncc .iH rcm ficit

difLc.ip.Nonl.cei, qiiialoquiiur dc co, quioccidii Iti-

pruin: quod luillocalucfHicitum, cumfitmaliim inttin-

tcct, iit ibi patct

.

j,j i.)apuni jiirans in jiidiclo , obnoyius cfl parti, qu.im
' dolulojuram' nto l.xdit, iit bic in icxiu,contraillu,i Pl.ilin.

Domineefi terr.i, CTC. nec furabit iri drhpro.rimofuo, llt

jiot.iturin J>'mww. j .qua/}.z. ntcrion contra illud Eccltl.

'37,.l^irmulttimjur,insimpiebiturintqHit.iie, & not dnce
det iidomo itliusplagin Cy- fi fruffravirit , de/iih>K i/lius

fuptr ipfum erii: cr fi di/fimuhvent , dflinqun dup/ici-

ti
i C (i in vanum jur.u.nit, nnn uiLfirabtiur . Itcmut

iiuiUit iaiidusThoinasin 2. 2.qutjf.t^>i>. art. j.ad tertiuw:

Quin:e>ttitur inuidicio , ut f: .1 morie /iberet , ntn fo/xm

facit conira dilcElionem })ei ,cuius , fff iiidicium, (T cortr.t

di/efiitnrmproximi e.v p.iriejniicis , cui <{el>itum nei(.ii,'ei

rttam e.v p.irte .iccifAto^u qui punttur , fi in probattone actt-

ciat, fciiicct pcrnainlionis, cap.Ca/umni.it»r , z.qut/i.i.

i.h'na/. 8c tht ^^o\]'. inverb. Simt/ituHof-.piicn, C-de accii-

».*- faior. S.in6liisTlio:n,is ina. 2. qiuff.6i< .irr.^. Ettlfici-

tiir iiilamis, c.tp. Quaauiempirn 1, i.q ^^ccommnnio-
nc privaiur, cap. St quis Epifcopum,^c. E'ithennti*m,tAd.

ca:tt.& qu^ff.

IJ) Dcciino, i3cultim6, juramcniuminftiruium fft , non
pcrq od (ciiniccm liomjncs fallani, fcdpcr quod quilquc

in ilicriusnotitinmco?it.»rion(slu.isproftrai . Vcrbistr-

1 Jr V,*" '"' '"^ ''"•"^'•""> •lonadqoixl inltitiitadint. prccatnm
tlf ;

qii.T lunt fonn.nli.i Vfrb;i trxr. in c.»p. h .luirm menii-

1^5 tur, ii.<f<t/i-i. Modns anrrm jnrandi pcr b.is implici-

tasdibiudiiioncs mcniisaljiim (cnliim indiiccntcs , qnim
vox liv;nifiLCt, hiinc )iir.imcnii fincm cncrvnt prorius .

acdtltruit. Nun idcirro liilripicns jurimcnmm tc<fdi-

tnr icrmsdc fidcli jnrnniis intcntionr, (|iii.ncitin nr»n ( rc-

dit nlqnc .ulco iminrni>rcin i.iluiis.rurn.T.ut vcla jiir.irc,

' IViim invo-ando in trllimonMim l.iKit.niis. Af quo p.n-^^o

f otcritn npluisccriior ficridc hiijnfmodi Intcntiont, fi

jurans Hnc nullo lcrupulo pccc.ni potrll li >Rii.n nrolrrre

Cfinirarium ()us, quod.inlmo (cnil'; >Sr qnar Mc% crit

(Xuincnii, fi jHius vcrita-i pcrHrr t\ fuKaudito intcl-

|< kn n^cnils ^u.tienti orrniio , iV impcnrir.ibilH Pfofc-

^O '' (>'. rilci b.is (imiil.iiioncs, \' cordisdurlirlfa'"
iurr;'ir.i Ho ;i»|ilruerc, hincpdlTit qci/qic (uo .nrl>ifrntu

ftvj.Mniu illudtrc, & petit cornicrct ccruruiHo jndicio-

n?

1^8
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tum, cui.ii.<auiun, i3c humanarum aAiotratn , quc f>o-

ii(fimumjurc)uiaivlo vallantur, &fir nitattm accipiun;

.

&oniniadoi(s, acfallacuipaicrtnt , rtlquc fatrolancta,

& in actibuiliuruanis tam nccclJaruiudibrio liabcrtiur .

Cuinniliil lit ijintalluni, quudlut dii|.licitatibus, &im-
plicit.slubaudnionibusvciari nonpoili! : i3c tamcn prin-

cipalis )uramcnticomcsc(t vciit.is, cap. ytnimaavtrien-
dum, 22. </. z. ncc vcriia» in incntc juiant;s rcttntn, lcd 136
inauditiu.snotitiamdclat.i , uitndiH.cap /1 autimmtn-
tiiur . Aam, ur inquitS. Donavtnt. li» 3. /fi/fn/. diit ^H.

qut/i. Z. num. 24. f^tces tnjttiut^ funi , ui ..aftruatur z/ert-

lai apud auaitnitm,qut efi apud ioquentem , & laeo qui dd
a/iud utitur, ipfofermoneabulitur , Cr incurrit ptccaium
menducii . Hxcnlc. Iitmomnis, q(i;jurj , uiqiiodvc-
rum cli,tloquaur ,dicit icxiw, incMp.Juram*r>ii , 2Z.q. 3.

Qnnmobrtmut vttbis AucUltini w.^j mca^. /hmrnts ,iz.

q. 2./^id'iis quam ifiajii aefftanaa ttliua,C at rebus hu-
n.ani! exiei minanda

.

Ntcrtlcvnirtphcatio, quodctfi niodushiciar.indind-
vcrittur fini Ijcramcnti , tamcn b id connngat in maicria
lcvi, non fit iiili culpavfnialis:quoniamnondc fimplici

mcnd.icio, uddt ptrjunofaicagitnr , ui conltat iJiCtis .

Pcnunum auumin quncumqiit inarcria ctiam lcviflima

cx fui raiiont Itnipirtit mortalcpcccniuin, utfzpius rc-

pctituni cU.

Amplia priino coDciiinoacm rnprrius firmatam , ut

locumli.ibeatctiainin co, qui .ilmvocc )uramcnio affir-

mataliqiiidfallum, (S: coniinuandolub rilfavoct abaliis

impcrctptibili (upcradditaliqua vetba, quzrcddunt (cn-

(um vcrum.nam&isdiccnduscftpqcrarcquicquul con-
ira(cripfcritSanchcz/«fer Jjeca/egum itb. i.cMf.6. tmm.
lyverf.Quintoquia: quid cnini intcrclf , anquisin ma-
tcria fjlla implicitc fnbaudiai aliquid in mcnte, vclvo-
ccadtolubmifTaid cxprimat, iit audicns nonpcrcipiat i

utroqnc cnim calu c.idcm cit talltndiintcntio, cumalta
vox alfiimatur tamqunin inftrumcntuAi f.illtndi . Undc
ficui mcntiri non iicct mcntc lubaudicndo , ut abiuidc

olUnluin cfl fupra-, ita ncc imperccpiibili voce lcx^nen-

dojcum parin fint nih:l rcfpondcrc, vcl itaobfcarc trtpon-

dtrc, nt inccrtumdimittat inierro,i;a[(.'rtm dicii lext. in

l.Detiaie, ^.Athii, &cihiiisn.tti princ. f.ae mttrrei. •

aiiion.

Ampliafccundo, utob camdcmrationemnon cxcufc- 140
tur n pcr jurio,qui 111 rratcrin f.-.lia dicei ct Ital:co idiomate.

O^iwa/^f^i 'ccumapollropho, polf hncram ^'interKfcni

fignificarc, prrdoia, vcl qui jurarci pcr vcrb. «'•,luppri- 14I

mcndv Kitradcnitsliiteram /, ad; oui audictu id nun pcr-

cipcrct , lcd inicll;|?crci )urjnicindix.irc,J«r»-, liccccun-

irarium, cnambcncdocucrit idcmSanrb.if.r^f. 6.». 37.

vtr/.Simi/iier

.

Ampha trriio, ut rationc confimih idcm ''-• ' '—^ I4S

in to, qui ininatcriaiiidcm falinpronuniirii..: :"

bainicrronativc.ui coniranu;nitiif mindiK - v ;ii

dccipicndum,vcluti li dicar;Ers;ononnovi hoinincmracu-
cndo pjuliipcrvoceminultima ivli.iba, lcd iia artificiasc ,

ninon piicipiniurnb audicnie . Sicut nonnulll h.Trctici

invctiuni illud Bcnii Auculhni: Qui tecit te /tnt ie,n»n /aI-

va''ittefinete} quali iirlcnlils, ut:quc (nlvabit . Vd li in- 14:^

icndai loquipcrironinin, intcllii;t.>>lo albumpro ni)(ro,

.St vcrumpro talio. Ei i;cnrraliicr (;;iocumqucaliomi>io 144
ad aliqucm irciimvcimrUiini :n |i.r.imeniu utaiur falla-

cia, a tilicio, fiinula:io:ic, duplitiiaic, vcHictione.ili-

qua, prout in liii^uhsdtccinprxdicameniijcxcmpltficnt
MarqjiK.i.hcrcti , fru t.^b.ila Mar.in.»'» t#r*. yiigert^S:

patct cx D. Thom. ini. 2. 4»«//. n i. iirrir. i. nam ut lc-

giiur 1'/ r.r/>. A'rr.<>-r,fji-,e^e,jj. ^. j. AVf tiriiJHit/'» mtn-
dacia, nrc fimpitct verbt tprrtet deCiPert qurmi»am; (f
quomodnlfei menlilur , qntecfidit 4nimAm\ nhis lccimr
qnoiihrt artis niodomcntiaiiir, ot. qihvl incnii:ur, occidit

animnm

.

Amplia qu.irto eamdcm conclofioncm , ut vpoHicet 145
fibi locum ctiain in co , qui in )iir.itvenio utiiur verbis

nmphvbolojjrcis, (ci a^]U v.^cis , liib hic tnrrcn Jit^in-

tiionc: nainaut Vcrba, qunidirpiniur. ex prnpria ficni-

lic.itiune vocis , iV comnuini judient;um iilu non ad-

ni.itunt intcrprcfanoncni, qu.«m iurar-j inrcndit. ut in

cxemi'loPriiKipispirti. dcquolupu «rww. sv &l»occ.i-

fnri juramcntoiiti nmjihvholo^ia, ^ vcrhis dublicibus ,

cti.unex|uita(.iuln, vc' jocosc.cll mortalcpcccatum. fit

raiio
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raiiocdin piomptu, qiiii ciim jmnmentiim fit accipien-

dum liixtnpiopriam, &:commiincminrelligentiaiTiverbo-

rum, ut cap. Ex Interis, iipnma, Ck. ihloinncn
,
/tiprade

/ji;(3>;/rf/. &ex[crioiMvcrbaex communi intciligentia non
recipiant (enkimverum, quem jurans intendit, uc fnppo-

niturin iioc primo membro dirtindlionis.- cl\ manittila

ibi falla vocis fignificatio juranii cognita, &ficmen(.ia-

cium uramencofirmatum, quodcxnulla caufa excula ur

amortaii, ciiminrubltantia mendacium idem fit, quod
adettiofalficogniti, utper D. Bonavcnt./w^-^ii/?. ^S.qu. i.

nuM.\i.5c latius oftenllim d\ lupra ".88. & 89. Ncque enim
inrernarubandjtio veri opcratur, quin extcrna fignificatio

vocis fit falfa ; ur (imilucr probatum c(t (upra nii. 87. & 97.

ttfque adnum. loz.crnum. iil.Undc quemadmodum qui

(cicnsaliquid tacit, quaiiivismcnteconcipiat (c iiiud non
facere, tamenfacit. iiaqui Ccicns faifum dicit cum jura-

mento, quamvismentc concipiatfcverum dicere, tamcn
faldimdicit, &mortaliterpcccat , citm utrobique eadcm
fitratio, fccundiimea, quxdiclalunt fup;a t/um. 1 ] ] &
/Vgfj.EtquamvisLeonardusLefrius (upracitatus numer. 25.

deliocbKfitaverit, dicensineiTegrave peccatum, fedtor-

te non mortiferiim .• ramen nonpercipio , quomodo pccca-

tumpofncciregfave, &nonmortalc, ciimin opnofitum
(jf texr.inc-i.Si.di/LUndcJo.Andr.inc.Sacris, n.zn. ante

med.f.ipra dehis, qu^vimet.ca»f.C\c arguit: Crimcn eft

gravepcccatum: Ergomonale. Ciijus didl:um fcquuntur

ibi communitcr Doftorcs.' vcnialia cnim nongraviapci.-

cata, fed minuta, parva, minima , Sc levia dicimtur ,

cap.Unum orarium , i.alidi aittem ,& cap./eq.z^.dt/f-cap. De
<]'iotidianis , depcenit. dift.i-

Autverba liujuimodi ex proprietatevocabuli , & com-
niuni u(u utrnmqiie intcrprctationcm recipiunt, & tunc

non eflmort.ilc peccarum his verbis nmpbybologicis, <Sc

cEquivocis finc alicujus pra^judicio uti in eum icnfum,
quem juransintendit, iicet is , cui juraiur, iila in alium

fenfumaccipint, eoquodhis verbis nullum iniit menda-
cium, ac proindc ncc perjurium; &: liancdiitindlioncm

probant Alexand. dc Alcs in tcrtio reiatus ,a Turrecrcm. in

§. O^^ieritur, poji c^p.Hoc videtiir, numer. ^,22. qua/f.^.

ubiquxrit, quid fi verba itadupliciafint, ut xqualiter di-

vcrfos("cn("us exprimant, &re(pondet, tunc nonobligari
jurantemnilifecundum intentioncm fuam, necpolVcco-
gi adobfervationcm in alio fcn('Li, (ed ad implcndumid
quodincenditjurarc. SequitiiribiTurrccr-ubi etiam Hoft.

Ravmunduni, & Guhelmum e)us glo(. in hanc fenccn-

tiam cicac . Idem firmac Cardinal. Cajccan. in 2.2. qttf/hi^.

art.y. coLpenult.verf. Adhoc dicitur ,\hi, (Si veronon in-

terveniunt vetbafalfi , diccnshoc caiunon e(Te morralc ,

etiam fi jurans incendac,utpcraccidensfallaiiir,)Soc.^e ;'«/?.

Crjiir. Itb.^. qus/}.6. cirt.2. conclu/.j. lib-^.conclu/. l.artic.j.

Col.ultitn.& de Secreto , memb.^^.quit/f. '^.concln/. ^.infin.

<Zordnba.in/iimm.q:iitfh6^.C!'de Secreto , membr.'^. 7«. 3.

Azor. tom- 1 . injinut. mnrul. hb. 1 1 . cap. 4. q:i,ejr. 5. /« fine

,

Lopcz l.part. InlrruFlorii, cap.^Z.col. 7. verf Jtem qui nd»
e,'} , CT verf.feq. liccc S. Bonavent. mm. 3. dili. 3 9. qut/i. i.

w«w. jo.dicac, quando verbamulciplicata indifferenter fc

Iiabcnt ad utrumquc (enfum , ciim neucrum pvobari poflic,

(fandumefrejudiciobonorum virorum , qiii penfatis con-
jcdluris, & rationibus condefccndere debentfaniori , &
puriori inteniioni

.

Et hac rationc falvant nonnuilicautclamS. Franciici,

qui intcrrogatiisaminiftrisCurix, an quidara iliac tran-

fi(ret,manusin vefli$manicasintromitcensrefpondic:Non
tranfichac, intelligens de loco, in quo manus habebat.

ItaJo.de Anan.&Angclus, quos rcfert, i^- fequitur Na-
vaYY.incap. H:iman<eaures, 22. qu.^.in z.qH.e/i. num. Jo.cr

II Suzrcztom.i-de Reii^.trailat.dejuram.lib.^.cap.g.nu.y.

&8.Sc idcm Navarr.iH maniia/.c.j2.nu.8.S:ilon. in 2. 2. qn.

69.art.i. controv- 1

1

. & S\x\c\\<:Tf:'per Dccalog. lib. 3. cap.f<.

M«»». 42.fubdensidemcfl"c, fi dixi(]"ct .Nontranfithac, in-

telligendo locum individuum , qucm pcde , vel manu
tangit, &ailegarSllvc(lrLimhocdiccntcm««t/fr. yl/*«</^-

cium qu^eli.ult.ver/.Tertio , liccr amphybologiam B. Franci-
fci icprobetSotus^f/ffrfffl membr-i. q. ypo/i ^.concl-verf,

Sed aisforte

.

Cxicriim hocfecundiim membrum diflindlionis limita-

ridcbct, ut non procedat in judicio, quia iioc ca(iicum
non modo fic pccjurus, qui f.iKum dicii, fcd ctiam qui
vcritatcm occultac, utparct inhoc cap. & fufiiis didlutn

/"ro/p. Fjgnan. in V. Ub. Decret.xl,

eftfupraiw 3.Hor. quiiquis utitur veibis 'amphybologicis, 150
arquivocis, & divcrfos fenfus habentibus, quamvisnon
dicac falfum pofitivc, tamcn vcritatcm occultat, & lic

pcrjnriumcominittit : namuclegiiur jh cap. Nolite time-
re, ii.qMf/r. 3. noniokim ille c(t proditor veritatis , qui
tranlgrcdiens veriratcm palam pro vcritacc mendaciuiTi
loquitur, fcd etiam ille, qui non liberc vericatem pro-
nunciat, quam Iibcre pronunciarc potclf . Undc tenc-
turpcenafalfi, quioblcure, vcriutc, auc per maliciamtc-
ftificacur, Marian.Socin.^/Vwttw.68.Farinac. «Hj)r<j.v/fy<"-

miyial,part.i.qtufi.6j.num.t2i.& 22^. !kr.zu\(i(\\^r\nu.^. 151
LiniitatioapcrtecolligiturcxCajetan./orro/np^r/^j citatoy
ubi ficait;(Si veronon iiitervcncrint verbafal(a,("ed plures
fenfushabentia, &inunovcra, & in alio falfa, &a)U-
ranteintendunturinienfu, quofuntverai finonc(\ inju-
dicio, &niatcria prcTJudiciali , quamvis fit intentio, ut
audiensfaKatur; ab(quepeccatomortali fit talc juramen-
tum,quia vcritas&jii(titiaad(unt, lic(}tdi(crctiodeficiat, I52
quoniam nondcbet Divinum tedimoniura his immifceri
qnafiduplicitatibus. ) H.rc Cajetan. qui ut vides limitat

fuam conciufioncm (ub conditione illa, (i noneft inju-
dicio, ideni Silvcft. inverb. Mentiacium , qute/i.ult.ver/.

Quarto.
Etexhispatetillationes, dequibusfupraa >/!/»». 50. vix IJ3

po(]"e fuftineri ex rcgula ibi pofita num.^^. qubd f.ilfitas ver-
borum falvari poftit ex interrogantis intcntione, quam
refpondensmentc concipic, aticntis circumftantiis ; ete-

nim ciimvcrba fecundura retflam, & fanamintelligen-
tinmnonlignificcntid, quod refpondens inicndit, e(l ibi

manifcftadiftonantiacordis, & oris, in qua confiftit ra-

tiotormalismcndacii, ut fiise in fuperioribus probatum
eft, prifertira(«3 ^.&7. fundamenro. Prscerca propo- 154
ficaregulaquateniisfic vera, limitari debet, ut non pro-
cedat in judicio; nam fi amphvbologia , & iquivocntio-
nein judicioutinonliccc , eciam in eo cafu, in quovcr-
ba cxpropriafignificationc ucrumque fciifum admittunt,
lcdnuda, &fimplcx vciitas eft libcrc pronuncianda, ut
lupraproxiiTieoften(um eft: longe miniis ea uti liccbit ,

quando verba utrumque lenium non recipiunt ex pro-
prictate vocabuli, fed tannira ex intentioneinterrogan-
tis, quamrcfpondensmcnccconcipic. Prxterquam quod 155
verumnoncft, quod ajunt judicem interrogaredehomici-
dio tamquam dc tadto crimino('o. Imb cnim intentum
judicisefl^cdebcc folam veritaccmindagarepro adminiftra-
tioneiuftiiia;, i.Nemo,Cod.de/ent.i.2. &:'\b\s.\o(.fin.Cod.
deedendo, giol. t>i ^.Si vero ab/ens , inverb.t^erit.item^in
auth.de hitredit.cs- Faicid. Ideoquc non tantlim inquire-
re dcbet dc homicidio , ('t.d ctiam an ca("'.i , vel culpa
dolove malo fucrit pcrpcuatum, uc fic pro modo cul-
px pccnas exa(peret , aut tempcret , ui !eg. Refpiciendum , in
princtp. & §. Delinquunt, ff. de pxn. & culpabilcm pu-
ni.at , aut innocentem ablolvat , ad quod pronior e(Te

debet , ut cap.^. fup.de probat.leg, Abftntem , ff. depaen. Un-
dcaccu("acusutcumqi)eliomicidiunicommi("eric ad ("ui de-
fenfionem, vel aliasfineculpa, tenetur judici fecundiim
ordincmjurisidexquirenri libere & clare confiteri: alio-

quin taccndo vcriratcm (ubirahic lcgitimo fuperioiidcbi-
tum juftitix, & monaliter pecc:\i,cap.O:iirefi/tit, 11.

qu<e/i.i. cap.2. demajor.& obed. & ex D.TLom.oftenlum
eft (upra n. 125.

Supcreftnunc, utad objctilarefpondeamus. Etquidem ijfe

non obftac primum, quoniam excmpla ibi addutfta dc-
fumuntur ex Divina Scriptura, cui pra;ter lenfum littc-

ralem infunc & alii (cnliis (piritualcs& myftici i namil-
lius Au<fi;oreft Dcus, incnjuspotcftateeft, ut non foluin

voccs ad Jignificandum accommodet,
(
quod etiam ho-

mofaccrcpotcft)icdetiam resiplas.- &ide6,cum in om-
nibusfcicntiisvoccs fignificcnt, hoc habec pioprium ifta

[ciciuia, ut ipixrcs figmricar.r pcr vocesetir.m fignificent

aliquid. UndcGrcgor. 20. Aloraiium, c.tp.i.circtt med.
dicit: SacraScrtpturaomnes /cientias ip/o iocutionis /u.i l^j
more tran/cendit , quia uno , eodemque fermone , dum nar-
ratge/ium , prodit my/ierium; & Hieron./« proiog.Biblit io-

qucnsdcApocalypfi: /n ?erbis /ingulis multtptices Lttent
inteiiigentiie: &docet S.Tli./'/ l. p.irt.qu.l.art. 10. &quod-
lib.7. arttc.\^.Ncc multipliciras iftorum fenfuuni facic ij8
.xquivocatioaem, nccaliquaiTifpcciem multiplicitatis, uc
pcr cumdcm dt[l. qii^fi.

i

. art. I o. 4^ i . In nulla autcm lcien- 1 59
lia, vc! fcriptura huraana notcft invcniri nifi feufus lit-

M teralis.
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fcralis , ftd roliiminDivinaScripiurn, cujusSpiruusSan-

duscduuclor, liomo vcio in(triinicntum, ut idein do-

i6o cct <<.q!(od/<^.7. <J>-f.i6.IgitirpcrvctusTc(Jimcntmnintn-

daciuni fuuni lutii non lictt, ut cap-Si quu per 'yeruj, zi.qu.

l6i 2. Et iiainpropriis icrniiiiis .id priinam ob)cClioncm rci-

pondct gl. 2 • »« cay- Nec artifictofo , e.idem cau/M , & qit'ft-

diccns. Quidergodicude yi(>raham, nonnementnus */?,

CHmaliudgereret inanimo: iit intra codcm , (. Abruham.
Itcmquiddc Paulo, quidixit: Ne/tivi, qui.i Princepsef-

fet, cumlciict, ut cap. 1'aratui 1 25.9««;?. I. Ittin quiddc

mciidacMi /tljii, qiiialiud inanimo j^crcbat ? cap L/tilem,

2Z.qu. 2. Ad liocdiccndiimtd, quod Abrah.im inylUco m-
tclleCkuvtriiindixit ; oilcndcns Patrcm, &Filiumin finc

rcinponun rcvcrfunnn ad /uJiDs , ciim otnncs rtvcrtcntiir

adiplum . Paukis pci :lln vcrbapridixiidtrtructiontmRc-

gni JudxorunifiKiuMm vtnitnte Chrirto . Iitm ]dn\ nuii

tuit mcntinrs , (ctl ironicclocuiustlt . Vcldit, quod in-

fpirationcDiviiiahocdixcrunt, ut c-tf.Gaudemus, dedi-

vortiis. ) H iclcnus vcrba^lof Adcxeinplumde Abrali.im

quirog.ivitSaram, ut uxorcmcjusfeedcmcutirctur: R.(.f-

^nAenxx ut in d.c.Uitlem, %.Ecce, crcap./eqq.zi.qur/}.

2- ubi tiiam /« §. /lem ^.pponitur , icfpondctur ad cxcinplum

162 dcjacob ,quidixitfctlfc Efau, & dcChriltodicentc foan-

ncm effc Eliam . Quamobrcm , ui ait Gratian. m cap.f^od
autemait, § Sedinveiere , 22.<?. i. [In vctcrc teftamcnto

muli.T pcrmittcbaiuur , qiiorum txcmpiis hodic uti non h-

cct.J
Non obdat fcciindiim . dcdimptiim cx cap.fjumana au-

res , 2j. qudfl. 5. Qiioniam .ad illum tcxtum abiindc rcfpon-

fumcll fupra »«»».76. Proccdit cnimin co, qui jurat finc

dolo, 60 intcniionc fallcndi, Vcliiti cum quis jurat (upcr

Brcvcptrdolumfuppofito , inquoaliud contintiur, quam
jpfcarbitrctiir , (cjuraturum, utcxcmplihcat Gratian- /«

$. Si ergo , ver/. Item oh)icitur de civibuspofi d. cap. Huma-
Tiaaures. Vcl alias cumquis jurat f.illum , quod putat clTc

vcrum . Is cnim non mcntitur , quoniam qiiantum in

iplocll, nonfallitiplc , fcd fallitur, K/frfp. /i autemmemi-
tur, i.A/emomenliens, ziqu.i.C c feq.S.Thom. z.i.quit/}.

1 il.<ir/. i,& idcirco incocafujuiamcntum ftcundiim rc-

dlam intentioncm jurantis a i)co )udicatur, quia Dcus
audit incordc, ^loi.fin.m cap. 14.de Summ.Tnnit.o fide

Cathol. lii>. 6. Aiiccili cRin co , qui aliud vcibij fignificat

,

Sc aliud in mcntc gcrit, ut audicntctn fallatt utincafa
quzfi. propofitz; quiatuncjuramcnium accipit Dcus fe-

cuiKJumfanamintclligeniiamtjus, cui^uratur, utconflar
cx didti j eod.n.-j6.<tr n.'6o.

Non obflat tcnium, nam rcfpondctur rctorqucndo ar- 165
gumcntumi ficnim mcntiri clt conira mcntcra irc, &
ratiomcndacii confilht in ncgando ca.-n vrritaicm, qua:

mcntcconcipitur , fancquipcrimplicitam fubaudiiioncm
mcntc concipit ahqiiid cfTc vcrum, .Jc vcrbis cxprimit

Suodinvtritatccflfallum, utficaudicnmn fallat, & ia-

ocat ad credcndum cffc vcrum , quod vcnun non clt : pio-

culdubio mcndaciuin cummittit , & ad)tcio |ut.amca(0
pcjtrat

.

Nonol>(latqiiar(um, quiaqui diri^it .tiib f^rdTus ruos I^
non animo illud proficifccndi , nihil agir pcr fimiiiatio-

ncm , vcl duplicitatcm ; non cnim pcr cxicriora figna
tadtorum , vtl rcrum f)»;nificat aliquod quod non cft ,

quod numquam iicct , fcd lolum prztcrmittit fignifica-

re illud , quoJ cft , quod aliquando licct , ut pcr D>
Tliom. </t 2. z. qu4/i. iii. d. art. i . ad quartum . Q<^n<lo-
quccnim .iliquid ^uhtndo/ignificamiis vtiicficri, quodfic- 165
rinoliimus, lcdcxpcrimc^tum obcdicntii quxrimus, ut
cSiquiliber , ^. Qu^mdoque 2Z. q.Z.i.iH3r\\i\\:x clt ibi fi-

miilatio, ftd loluinquardam fi(3io , cuinonincft mcnda-
cium,- & idcuutilitatiscaulacftlicita , utind.c.Unlrm.
In noftro autcm ca(u maniJtflc concurrit mrndacium : ic

ita in tcrminij .id pridiciam ob)cclionem rcfpondct Calct.
in i. z.qu.^^.art-j.inre/pon/.ad^.col.ult.ver/. Ai ocje-

clionem autem

.

Nonobftnt iiltimum, qiiia reff>ondctut nc^.indo con- 16^
trariamopinioncmclTe probabilcm : imbcnimcft falfa fi-

cut Jud.i.s , fccundum illud AuKuftini tom. ^.lit- de/Muiar.
docum. incert. Auihor. cap. 63. Non aliud loquamur ore , &:

aliudccudc, nc fiiniis Judas , &: Hcrodiani . Etnihilomi-
niis ctli prxdidla opinio cdct probabilis : t.amtninforo
anim.Tomninbcligcndacffct contraria, quz tutiot c<^, ur

liixitntrail.decpiniontprobabiU, qucmpofui iwf.AV»»-
nitaris.fupra de Con/fit.uhi laiifllmt oftcndi imcr dius opi-

nioncs oppofitas .rqiic probabilcs, vtiqu.ifi, nonliccre
utramlibctfcqui , lcd omninbcli.ccndain iffc iiirjorcin, i
n. ^4.u/queadn.ii6. idquc multbm.a^is li tutior opiniofit

cti.amprobabilior , an.zj^.h/^M «4^x046.

DE CRIMINE FALSI.
iMcius III. Vigoricu. Epifcopo •

C A P U T II.

SUpcreo, qiiod rcntcnti.im aii<ftoritarc littcr.iniin f.iirariiin larain noliiifticxcciitioni mandarei

tiiam pnidcntiaincommend.iiniis ; mand.iiucsi ucquoticsaliqiia rcrjpt.i fiibnoinmc nortrodcT

(lin.-ita , rcdarguend.a vidcns falfitatis , nullain cia adhibcas fidcm j tSt quodpcr jpfa.s inandatum luf

-

ric, non obfcrvcs : fcdcumj quiprxrcntavcnt, retincrifaciasdiligcntcr .

^UMMAEJUM-
I f» Ententia U:a pcr fal/as iitieras non dtbet executioai

j mandari

.

1 ral/<t litteraiurifdtnionem non conferunt , crnu.S.&
num. 1 1.

3 Afatrimonia iiona fideccntrMfldingradiiusproitiHtis

x/igore difpen/arionum, quas conceiferiini Ordinarii

in vimfalfarum litterarum , anftnt trrita nec ne,&
p.feq.u/queadn. 13.

4 Prtlati putativiftve Ordinaru , five DtlegatigrfJa rt-

gul.iriitrfunt valida

.

5 Etiam quoadfpiritualiay (Tfertifientiaadfornmtntt-

riorem

.

Declaraiur , n.9.

* Jtdultenii.tconceffaafalfijPraUtisoi communtmer-
rerfmanvatiant, &n.lX.

7 Ai-itrtmoniumcontrailkmcoram Parech* futativo tt-

ntt

.

DecUratur, num. 13.

8 RtfcripiumfalfHm, cufMjfalfit4Jifn«ratur,trihM)m-

rifdiiiionem

.

Comrartum, n. ;}.

9 CieffadPralato puiaiiva mon fufiimetuiir tx ctmmuni
errort , /ti rtquintnr eiiam tumlutst kahtmit OMli*-

ritate

.

10 A/Arrimoniumctntranumcoram Partcko intru/t mim
valet

.

1

1

/ndulger.tif a fal/i' PraJatu conctffa qmand* imttlliga^

tur rlJtmeriteri*

.

E.xcepiio falfitatu imfedtt t.rrrutiontm /tnttmii^

i:iamUtacum igntramtia fti/ifatu re/crifti, ihtd.

ver . Qnentadm*dum , C « 'rq-

1 1 P> tljcjpntativo pifeditrdjtm eii , /ilyabeat titulmmau'

tlftitaie/uffriorij, ftcusfiptr fal/as litttras

13 Diffen/ait .t I.efato txtra iimitet fut Irgationis

mon /unt tuti tx tittl» fntatip», & ctmmmmt er-

rort-

14 Ctr-



DeCriminefalfi, c Supereo. 17P
' 14 (^trmanitaffellatiomexflyloinfacultatibusnonvenit

Bdgium

.

15 Bonafidej exeu/at a culpa , &fxra-, fed. non validat

a^um nullum

l cUfereo. Senrcntialataperf.ilfaslitterasnon debet exc-

O cutionimandari. Hocdicitfecundura Abbateir. Anti-

quum, cui confentiunt Joan. Andr. & omues . Dividicur in

duaspartes.Prim6commendatcum,cuifcribit, deprxtcri-

to. Secundoeum inflituitinfuturumibi, Aliindantes

.

1 NotaexhacDecretaliperfalfas littcras dclcgatorias ju-

rifdid:ioncm non conferri: propttiea enim fententiacx

failis litteriscommiflionispiolatanondcmandaturexecu-

tioni, quia eft vitium in radice, &fund.uncntoiurifdi-

^ionis.- Undeut hicdiccbant Laurentius, & Goffrcd.in

hoccafufine temporispra:finitione fempcr retradlandaed

fententia, quia ipfo jurc nullacft, cum defetbisfii in )u-

rifdi(flione.quorumdidtumfcq'.iunturglof.i.Hoft./»2 ;''•«' '/f.

yo.Andr.».4.i«.?/o/. i.Colleiffc.ir.i«/'>-/wf. Butr.>7. 6. Card.

n. I. in 2. oppof. Anchar. in frimo notah. Abb. num. 4. &; Jo.

de Anan. »f<w. i.verf.Notaquod fententtA, ubi condudit

fenccntiamlatamvirtutcfalfircfcriptidicil.ita .i non judi-

ce , & de hoc elTecafiim hic ; unde ipfe fic fummat h.nnc De-

cretalcm: Sententia lata.a judiceimpetratoperfalfas littc-

las eft nulla ; ex quibus apparet hnnc cfTe unanimcmCano-
niflarumfentcntiam. Nccoblfat, quodtextus dicat, au-

(floritatcfalfarumlitterarum . cuiaverbum Auiioritate ,

potcftexponifecundumapparentiam, & intentioncm ju-

dicantis, utperCardin.». I. inl.opfof,

Verum hsc procedunc, utdidtumefl, fifenrentialata

fucrit in vimfiirirefcriptidclegatorii ; &:ficcum exccptio

talfitatis conccrnit fund.in5entumjurifd;dlionis. Ntcmi-
rnm, quiailliusdefcdluscftinfan.ibilis, Verali. decif. 58.

num.i.lih.i. Scciis vero fi judex alias habeat jurifdictionem,

& fallitas concernat tantiim merita caufrc , co quod fenten-

liafitlataperfalfostcfles, ve! per falfii inlfrumenta; quia

tunc fecundum Jo. dc Anan. ».4. inglof.i. communitcrte-
returfententiamefTcvalidam, fed effe refcindcndamope
icftitutionis in integrum , juxta tcxc in l. Divus ,jf.de reju-

dic. Qu:e opinio cit etiam de jure verior , nifi in cenis cafi-

bus , de quibus pcr eum

.

Oy^RO, an matrimoni.ihonafidccontr.icla in gra-

clibusprohibitisvi^oredifpcnlationum, quas conccfferant

Ordinarii in vimfalfarum littcrarum, fint irtita, necne .

3 QuidamRegularisOrdinisN-inHifpaniadeccm anno-
rum (patio miiltas litteras difpenfationum matrimonialium
aSedeApoltoIicaimpctrata^fuperimptdimentis dirimen-

tibus falfificavit muratis gradibus, arqucaliisfalfitatibus

patratis, dequibus conftitii inCuria Nuncii ApoftolicJ.

Cimi vcroOrdinarii .^.dquoslicterxfucruntdire(5l<^,falfit.a-

temignorantcsmultasdifpenfationcsconceflerint; o^ fu-

bindeficdifpcnfati bonafidein gradibus prohibitis matri-

monium contraxerinr, ac prolem fufcepcrint ; RexCa-
tholicusfupplicatS.D.N.utdignetur committereEpifcopo
Oxomenfi, utaudloritate Apoftolicaconfirmct matrimo-
nia, utprifertur, contradba

.

Explorati juriseftfententias ab Ordinariis lat.asinvim

falfarum litterarum hujufmodi, & difpenfationcscxinde

concelTas cfTe omnino irritas ex defedtu jurifdidtionis . Ca-
fus eft hic fecundiim communcm omnium intelleftum , ut

plenc oftcnfum eft fupra : unde difficultas .ad hoc tantum rc-

ftiingitur, an fic difpenfati tuerilcpofTint extitulo putati-

vo, &coramunicrrore, ']\.\\x.:x\.eymit\osleg.Barbarius
,ff.

de off. Prtttor.

^ Etquidemgeftapubliciofficiiaudloritare per Prslatum
fiveOrdinarium, fiveDelegatum, qui communijeftima-
tionecredcbaturaudloritatcmhaberc, regulariter funt va-

Jida, ut de Ordinario eft \.e)nmindiEl.leg. Barharius , & dc
T>t\tg^ioincaf.Infamis , ^.ferumtamen, l.quafl.-j.hwb

quamvis Innoc. in caf. Cum dileila , de refcrift. teneat d.l.

Barbarius, habere locum in Ordinario tantum, prout lo-

quitur , non.autem inDclcgato; idcnique videatur fcnti-

re Bart. »« /. 3. Cod.de Senator. ramen comraunis opinio eft

incontrarium, quamfcquunturAngel. & Salyc ind.1.2.

Jmo\ainleg.Quidamconf»lebanty derejudicAhb. in caf.

5 Gratum, num.ii.de off.Delegat.Quxcov\c\n(\o[\3bti\o'
cum etiam in fpiritualibus, in quihus jus divinumnon
repugn.at, ut ccnfcntlnnoc. Hoftienfis, Cardin. & aliiin

eaf. JVihil , deeleU. 8c idem Innoc. in caf. p^critatis,n.i.de

fro/g. Fagnan. tn V. Lib. Decretal,

dol.& contum. Rofell.iw ver.Confeffiofacramentalis, ^.«.^.

Tjiyitn. Ahfolutio, num.i.Ang,Co>ifeJf:on.num.ii.S'i\vei\.

Confefjor, z.num.i^.Sc^Navari.incaf.Placutt , defasnit.

dift.6.n.i-jy.

IdcoqueindulgentiasconcefTasafalfisPnlatis ob com- 6
munem errorcm putat eflTc valid.as , JaCtnleg.Pritfcriftione,

n.z6.C-Sicontrajus . Etmatrimonium contradtum coram 7
Parochocarcntclcgitimo titulo ob vitiumaliquodlatens
cfl"cvalidum, tcnctHcmic.lth.ii.dematMm.cap^i.nu.i^.dc
M^in.i.tom.Summa, i.edit.c.zj^.n.S.

Etgcneraliterrefcriptumomnino fnlfum, cujus ramen 8
fallitasignoratur, tribucrc jurifdidionem, ciim-proprcr
dubiumconftituatDclegatumin quafi polfefllone jjrifdi-

clionis, tradit Bart. ««^. /. Prd/cnftione, qucm icquitur

Cardin in cap.Snfer litteris , de refcrift. & illius opinionenJ
purat veram Jaf.«« d cap.n.26.

Verumtamen ad hoc ut vaieantgeftaabeo, quiau(^o
ritatemnonh.ibet, non fufficit communis crror, fed re-

quirituretiamticulus aSuperiorecollatus, licctis titulus

ficrcvcrainvalidusob vitium aliquod occultuni.- itapro-

bat tcxt. in dtiia leg. Barharius , (T tn d.caf.Infamts^xk^v. Si
/ervus cum putarerur liher ex detegattone fententiam dixit *

^(cn\\tg\o(.fin.in d.cap. Nihil , de eleEl.\\h\A'\c\t idcirco

ibi valere adta illius Pnlati , quia fuit in qu.^fi admi-
niftratione, & in quafi pon"efnonepra:lationisdelicentia

Papa;, &proPr.T!atohabi[usfuit; quarnglof. illicfcquun-

turlnnoc. «.^.Joann.Andr. ;?. iS.Butr. «.27. Anchar.jw/Tw.

quitfi.^, ubi Joan. Vinc. & Goffred. in hanc fententiam citat

Imol.;;«»? 7.& Abb.««w. 1 1. dicens : ( Nec communii crror

cxquodeeft audtoritasfuperioris: Nam \exBarhartus,
ff.

deoff. Prator.{\ind:\tfe fuper communi crrore, & fuper

audtoritatc fuperioris; nam illefervus, qui putabaturli-

bcr, Imbuitofficiuma fupcriorc; &: fic concurrcban: ib;

duo, fcilicec audtoritas fuperioris, & communiscrror;
fcciis .autcm , ubi aderit unum tantum, ut tcnuit hic Innoc-
^B:i\d.\nvcpct.di-n^.leg.Burb.irii4s, )H2C Abb. Idcmtc-
nct Archid. »« cap. Ahenationis, 1 2.qu£/i.2.num.2.&: alii co-

pioscidMi zT'naquc\\.poff /egesconnub.glof. 8. numer.ji^y
T.ibien. Angcl.Silvcft. ScNav^in. in /ocis /upracie. & eft

communisopinio, ut tcftaturAbb.»» cap.Dndnm, il fe-
eondo, n.20. deeleii.

Nequever6.adhocfatis eft, uttitulusconfcrsturaquo- 9
cumquefiiperiore, fed confercndus eft a lcgitimo, & au-
dtoritatemhahcnte, ut doc\i'ii Con\po^. in d.cap.Nthil ,

num. 4. in ver. Adyntniftret , verf. Itemper fupertorem con-
drmatum, quem refert & fcquitur ibi Anton. dc Butr.
n«iw.24.Anchar.i/'» adfin.qu<t/i.^. Henric. Boich. in §. C<ete-

rum , ««^.4. Idem apcrtc fcripfit Bald. tndiEi.leg.Barharius
inprima lenitra,num.29. Sc ibi ]:\Lnum.^t. C^ 5 1. Bcrcrand.
cots/. 1 28. adftn. vol. i. Ancon. Gabr. in tit. deprobat. lih. 5.

concluf.%. Ec ideo ecfi valida fint matrimonia cclebrata 10
coramParocho, quicarcctitulooboccultum aliquod vi-

tium ; tamen nullj funt contradta coramParocho intrufo,
qui fcilicec a fuperiore tituium non habet , ut tradunt Hcnr.
& Manuel. loc. cit. Sc poft eos Sanchcz de matrim. lib,i.di-
/ptit. 22.num. 60.

Qnnmobrcm cum in cafu, dc quo .igitur, Ordinaril
qui audtoriiate Apoftolicadifpenlavcrunt rcvera in gradi-
busfalsoexprelTTsin litieris, nullamhahuerint facultatem
difpenfandiaSummoPontifice, ftdportusabillo Regul.i-
ri , qui litrcras viciavic ;hinc videtur (eqiii , ut matrimonia
in vimdi(fl,uumdi(J3enfationum contrndta, fucrint pror-
fusirrita ,acnulla, nonobftance comrauni errorc, &: igno-
rancia falfit.uis littcrarum

.

Nequcobftat, quod valeantindulgcntii concefTnf.afal- n
fisPr.Tlatis, ficonimunitcrfinthabiii pro vcris.- namre-
(pondctin Jalbn. idnonafserere, (edtantum eas non mi-
nijs opcran quoad (alutem animarum , qu.im fi efsent con-
ccfsx aPiarlato vero; (cnticns pcr h.TC vcrba, opus tn-
buenrisclccmofvnam fallo quceftori cfsc meritovium.- ita

cnim loquitur Ancharan.abcorelatus ; alioquinfl fentirct

indiilgcntias elsc validas, cjus opinioefset erronea, nec
pofsct dcfendi, nifi quandoPrilatushabuifset legitimum
titulumafuperiore, (Sc tamen titulo careret ob occultum
aliquod impcdimcntum . Ideoquc contrariam fencentiam

,

idert indulgcntias concefsas a Prilato cum falfis Bullis
non valcre, fcquitur O\dt:\d.conf76. Qu<critur de tllo,

fer tot. Ancharan. in Q.\c\-n. Abu/tonis , infrinc.defanit.
&remifcum quo tranfit Fclin. in fuo traii. de induig.

M 2 eol.ult.



l8o Profp. Fagnan. in V. Librum Dccretal.

Col.uli.vcr/.Ctlerum , de inaulgentm /:piJcifor^m, Card;u.

in d.CUm.Ayufionibui , § Adhacq.yDccinc.Tuurfm, n.

6. de privileg. 6c idcirmti jdion.in l.Siurbun* , nu. H.verf.

Alibiiamen, f.aecond.indeh.

Qi_icmadinodiiin ncqucobftat, quod lccundiim B.irt. rc-

liripia omnino talfa iribuant )nri(dictioncni, fi illorum

laifitaj ignorctur : iiainrclpondctiirBartoli (ciitcntiam hac

jnpariccflccommuiiitcr rcprobat^inii Hc conira cam te-

ncniliM.2<.F[i\go(.ifid.l.Prjfiri(iiione, Innoc inc.Cum
venerahili , de exifft.verf. Nunc eie oilavo, ubidii.it obc-

II dicnduin tlk l'ra:l.-itoininus jullo, qui t(t in pacihca pot-

(clliont , dumniodo concurrai auctorit.is fupciioris ; lccus

vcro fi pcr falfas littttas obtiiiuit rcputan Pr.^latum. 6:

plcnius idcm Innoc »« C4f. Super Ittteni , »w verf Forfan,

H 6. verf.Sed quod/itittertful/.i dicuntur , ufqucm t. nem il-

Uujglofft de refcrifi. Iiii; Bcllam. decif- 84. incip. Executo-

ritiy ScFcim.in cup./ldaudientiam ,ilfecondo n.ii.verfic.

J-'allitfel>timo,dere/cript.&:conii.^U.MH>\u'.nicnLicorni)c^

Lcsilt.is, (S: Canoniftas tcdatur ]af. ind.iei.frafcnpiio-

ntm , f'ih n. 16.

Qux opinio clt cii.nm dc jurc vcrior, quidqiiid in oppofi-

tui)i'tr.p(trit ibi/a(. tontraqueincd ttxtusclariishic, iibi

fcnttiifia lupponitur laia(>tt|udlctmcumignoiantia falfi-

t.^tis rtCcripii ; idtoqiic vtrbiim illud , Authontatccxponi-
tiir.i Cardin. n.i. idtH fctnndiim apparcniinm

,

Sc initntio-

ncmjiidicantis, qiiicrtdidit linti.is tfTc vtras, & tanitn

dcciditur, ut proptct txctrtiontmfalfitari!, pofttapropo-

fitamltnitntiam txtciitioni m.inilari noniitbcat,cum dt-

ficiattiindamtntumjurildidlionisi & ita coninuinittr in-

tclljguiu DodlorcshancDccrcialtm, ut iniiio diximusw.
2. crgo pi i talium rtlcripium , lictt illius talfitas ignorctur,

niilla iribuitiir jurildidtio.

Nunobltat dccif. Rot.t 156. ali.u i. eiefil. Prabyt.in

tiovii , quxincipit, f-^oluerunt Drmini,num.7.ubid\c:'nui

rclolutumtui(Tcdi(ptn(aiionfm f.adlair pcr iHuni, qui com-
iininiicrrtpiir.ibatur habtrt facuitatcmlupcr mattimonio,
valtrc, iictt f.icultattm non habcrtt, pcr (onf. Anchar.

409. A'»/*», O" dil.gmter in/feElo, tn fin. nam rtlpondttur

Anchar. nonrirmarcinfuocalu difpcnlationem faclam .nb

Epilcopo durantc fchifmatc in gradibus Scdi Apoliolici rc-

fcrvatis, clTt v.iliil.impro(!ttr comiinincm rcput.uioncmi

imofupponiieam nullam, (cd taiitiim afTcrit conirahen-

tcsob comnniritni trrorcm cxculari ad t(Te:tum jtgitimi-

tatisprolis ait tnim num.7. mfin.lDlcLh.vn quod pix-

fuppofitoR.P.Dominus tltclus Ltodicn. iion pomtiit in

'Jiitis gr.idibiis dilptnlart, tamtii tjusdilpcnlatio, lictt

nulia, cxcui.icipios, f^cm quuad IrgicJmacioocniprolis
poltca lulctpii, ]&infr.i: f Excufantiiriltipropttr cor.i-

inuncm tirortm; ctcdcb.itur cnim aboinnitHJsiDitlisrc-

gion.binOiiiii.'; .1, Jiipti.l.irti..nc (/odc, CSi oinniaage-
rt, ijuxalia$trantP.'.f ii^tcialitti iticrvata. ; Et quam-
visdibdac, coinmuntincrrorcinitddcrcactum vahuum,
quidij.asoon valcrct; lamcn hoc .^cntrwiitir alTciit, non
auttmdcJiladi(pcn(atiuncio paiticulari Undc propc d-

ncm toncliidicfic: (Etfi nonpoiuic, lamcn ponquain di-

il t. lavit.dictadilptnLaiioiiibtiii tnnju^ai.sLuiiair. tidcin,

(alitmquuad iioc,ut Aliipioptci )iiltainigr)orantiam paicn-
tumdtbcant rcpuuri lcgiiiim . yDccifioautcin Rocz po-
icltfalv.iri inco tanium ca(u, in quo d;ffco(aior caitbat
difpcn(andi po-cllaccobaliquoJ viiium occulium,i>un au-
ccmcxcoquod n<m habcrct ic,^itiinuin tiiuluiu dlfpcnfao-
dia.SuinniuPoniificc; aii.iscniiuicfoluiionon clTec |uii-

dita , ut tx (upradiclis cun(tac

.

UnJt pulTticomiDicti NuncioHifpaniarum , ut itcrum
difpcnlct tumhis, qui uiproponiiur maiiimoaium twna
fidc coniiaxcrunc , iit valcai itcriim conitaiicrc fctvaia for-

inaConcilii Tridcntini . £: itaitlolutum .

£x prardictis vidttiii inltrri pnfTc, ^i iriiiar nntprovi-
fioncs, & di(ptn(aiiuiics, quas nupcicunccdit inLdeio
Cardinaiis Lcgatiis Gcrm.iniz fupcr impcdimcniis diri-

incnlibus, c.if.Cumdilefia, d*refcrift.it.\utfic provifi,

& di(pcn(aii iion tint tuti txiiiiilo puiaiivo, ^tommuni
crrurt : nam ctfi f.ibGcriuaniacomprtlici)daiur lain lupc-

rioi , quam indiior , lccundum i..L>iil.uGcoeiaphicas ; i>
mcn tx n\lo in fa iiltaiibus (ubnomintGiimaniznon vc-

nit Bclgium, nififpccialittr cxprimatur, iux-adcclaraiio-

ncm S I). N- Urbani VIII. Idtoquc m Conftitutionc

Sixti V- dc vifiiandis iiminibus hiijulmodi rrovincizpo-
nuiitur lamquam inltindt.r ,ibi ,Germani ie>o,Galli,Hif-

pani, Beig4, Ci- Qiiamobrcm cum quoad Bclgium dc-

fuciit omnino inulus Apofiolicus, communis crior, &
rcputatio non fiifiragaciu, ut cx di^is pacct: & bon.\A-

dcspottrtquidtmtxciilarca tulpa, &pcrna, ftd non va-

lidart adtum, ui funt )ura cl arain cap.Sipc/iqMam, in c Z)*-

duM, i.Nos igitur, in c.if.Si hene6cium,C in :af.fenHl.'.erf.

Licei ah ignorjntilmj ae prjb.in 6.Sc noiat AtclMd.intafU.
Si Al^iiolicte, circamed.eod.tit.c lih.i>cFc\in.inc.i *.7-

verf. ^iario hmita, de ccnflitut. &c6magis,quiaSin^-
tas (iiadixit fc bcniiini; .icluram cuin fic provifis, & difpcn-

fatis, ubi novasptovifioncs, ac ditpcnfationcspciicrini a

Stdt Apoitoiica: atqut itacxn:ciuc SanCLfntni vidcniut

cgcrt novagratia

.

>3
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DE C R I M I N E F A L S I.

Innocemiiis JII. Archiepifcopo , c^ CAnonicis Mcdiohmaifibus :

C A P U T V.

Llcctaclregiincii: &:infra. Utaucciu vanttatcsfrililtatis circa iioilrasJiiicr.is dcprchcn<krc va-

lcatis, casvoliispra:fcnriInisIittcnsi]ii.\iinii.s txpriinfnci.is.

• Primafpccicsfallitatis ha-c clK iir fnll.i biill.i Lillis lirrcns npponaritr .

Scciind.iiiit filfidcvcrabiiIIac\tr.ili.uiircxtoro>&:pcr.il!itdrilfi immifliimjalfis Jirreris inferariir.

Tcrtia , iit filiim ab cn p.irtc, in qii.i t liarta plicatnr jiuifiim , citm vcra bulla falfis littcris immit-

tatiir s (ubcadcni plicatiiratum filolimilis canapis iclhaiiatum .

Qiiarta.. ciim a lupcnon partc btilla' , altcra paisfililubpluniborcrcindiriir, &pcr idem filum

littcrisfalfis infcrta^ rcdiicitur mlra pliinibum.

Quinrai cuin littcrts biillarts tV rcdditis , incisaltquidpcrrafiiram tcnucm immiitnrnr.

Scxta, cumftripturalittcrariimi quibus fiicrat app-^iita ^cra bitlla , cumatju.ivcl vjno univer-

falitcr .ibolira , fcudclcta, cadcmclurta cum calcc«^.' ahisjuxta conluctum artificium dcalbata >

dcnovorcfcnbirur.
1 1 - , ,- , ^

Scprima ., ciimcharr.T •< cincrar appofira \rra biiila,rota/ttcr abolitT vclahrala',alia lubtilillima.

chartacjiifdcmqii.intiratis lcnpt.i ciim tcnaciirimoelutinoconituigitur. Eos ctiam a tiimincfalll-

tatisnonrcputamus immuncs, qiii contra «onlfitiitioncm nollram , fcicntcr Jitreras non dc no-

ftra vclbullaroris nofln mami rccipiunr. Illosquoqnr, om acccdcnrcsad bullam, falfas Iitrera$c.au-

t^proiiciunt , ut (icvcrabullacumaliis fiiiillcmur . Scd ha: dua- fpccus faJfitatis non poirunt faci-

I^ comprchcndi : mfi vcl m inodo didaminisj vcJ tn foi mafcnpturjr , vcl qualitatc chartffaliitas co-
s;no-



DeCrimine falfi, c.Licet. i8i

gnofcatur. In cjeteris autcm diJigens mdagator faJfit.-item potent intuerj , vel inadjundione filo.

rum, vel in collatione bull^ , veJmotionc, vciobtufioncj prajfertnnfibuJianonfitaequaJis, fed

alicubimagistumida, &aiibimagisdeprcfla,

S U M M A R I XJ M.

I T Itttrd Afofiolicit novem modis his txfrejfis fAl/an-

!_, tur.

a Do[lrinanon efi tradenda4e his , qugmeliusefi ne/ci-

re, quam /cire

.

3 Fal/antes, feu confingentes /ignaturam/ufflicationis

Papalis fcribendo verbum Fiat , an mcurranttee-

nas cap. Adf.ilfariorum , infra eod. & n.feqq. ufque

infifiem.

4 jirgumentum a partium enumeratione validumefiin
jure , /i /pecies omnes enumerentur , alids /ecus ,

num.-3,i.

5 Littert Apofiolic^nondieunturexpedittt, nifiquando

inplutnoofunt

.

6 Supflicatto non efl litttrti Bullata ; eji tamen littera

Papalis, &n.i\.a'l5-
7 Fal/ariifupplicationumgratiam, veljuftitiam concer-

nentium a Papa fignatarum excommunicantur in

Bulla Cccn* .

Sufplieatianes a Papafignata in materia odiofa non ve-

niunt apptHationelitterarum Apofiolicarum, ibid.

dr num. 30.

Contrarium ». 3 1. C^ 36.

S Supplicatio/ola non probat jus alicui eompetere

.

3 Et illius clau/uU quandoque ab oj/iciaiihus aliter ex-

tenduntur , &re/}ringuntur, Cn.feq.
10 Et aliquandojuffis de caufisfupflicatiolaceratur .

11 Supplicatio/olajuscertum non c»ntinet,nec/uffragatur

litteris non expeditis , cr»- 1 3.

js Sedcontinetgrattaminformem, &n.i9.

Jl Et intrans feffe/fionem beneficii litteris non exfedi-

tis , licet habeat/upplicationemfignatam,perdit om-

ne jus .

14 Et/ola/upflicationondatcanonicum titulum, /altem
in/uo effe ftrfeclo

.

15 Litterarum expeditio dat formam , & perfeilionem

gratia

.

16 Etper ilUsgratia digefla , &fuam perfeElionem totali-

terhaberedicitur

.

17 Supplicatio adhuc in utero e.vifiere dicitur , donecfer
expeditionem litterarum tnmnndumproducatur .

18 Et fumptum de Regifiro fuppUcationem judicisfidem

non facit : fecus in fumpto litterarum Bul/ata-'

rum.
30 Falfifieatiolitterarum AfofioUcarum enormius tfl deli-

fium,&ftverius vindtcandum, quamfalfificatiofup-

plicationum fignatarum

.

Contrarium n. 26. &feqq. ufque infinem .

21 Litter<t fi difcrefent dfufflicatione,flaturfufflicationi

tamquammatrici, & non Ittteris

.

2S Litterarum regiftrum ,
&" indefumfta debent reforma-

ri , & corrigijuxta originalemfupflicationem .

i 3 /nftrumentum,difcrepans a matrice,feuprotocollo,debet

fecundum itlud corrigi , & emendari.
S4 Exfeditionet duafifint interfe dtjformes, reeurritur ad

fupflicationem tamquam ad matricem

.

25 Sufplicatio attenditur etiamfi non exhtbeantur litter<t,

ubi non agitur de canoniz.andagratia •

S7 Infuppltcatione , & fignatura Papte confiftit totafub-

ftantiagratta

.

Litterarum exfeditio non requiritur , fed ad probatio-

nem, tbidem.

s8 Subftantiam rei gravius eft corrumpere, qudm illius

aceidentta

.

29 Falfttates facilius committuntur in fupplicationibus

,

qudm in litteris , & cur .

51 Falfareftgnaturam Paft ,feu Fi.ic , propriiffime eftfal-

fare litteras Apofiolicas

.

33 Supplicatioquandoeftregiflrata, & foiuta cmfonen-
da, nonhabet locum regula denon judicandojuxta
formamfupplicationis

.

34 Ntcpotefttacerariab ofjicialibus, citm (it gratia ftr-

fe5la.

frofp.Fagnan. in V. Lib. Decretal-

LJcet . Ponit nnvcm modos fairandi lirteras Papales. '

Hoc dicit, Hc advertunt Dodlores iianc Decret.ilcm

lcgendam cflTe cum Bulla ad ociiiiimdemonftraca, uthic

per Abbat. Joann. de Anan. & Marian. Socin. in prin-

cip.

Notacx tcxtu novemmodos, perquosfalntas commit- *

titurinlittcrisApollolicis. Eiditithic Goffred. non effe

tr.idcndam do<Srinam , qualittr hujiirmodi fairitates pf rpe-

trentur: funt cnim qu^edam , qus melius cll nefcire ,

quimfcirc, cap.Quamvis , tnfin. ^S.difi- & docuit Phi-

loiophus//^. 12. Metaphyfices te\t- 51. &S.Th. mi.part.
quteJi.iz.art.-^-in i. argum.contrano , & inill usrefponfio-

ne; ubiredditrationem, quiacogitatiomalorum perver-

tit intcrdum voluntatem inmaium; unde Seneca au Lu-

cittum Efi{fola 76. monct ipfum, ne difc.it qux forc nr dcdi-

fccnda,fi fcirct; &Marcus Varonotabilitennqult ;[Qiix-

dam funt cradenda de nnimo fcienti-, quia infcrendi vc-

rum locum occupant. ] Itcm Flicronymus ad Cler.,m .

Non difcat pucr, quod ci poftea dedifcendum eft Dif-

ficiliter enim eradicatur, quod rudes animi rccepcrunt-

Scd nihilomjnus, ut fubdif idem Goftred. iegimus qua:-

dam, ut cognofcamus, & rcprobemus, cap. Ltgtmus ,

17. diftinSi. 'Nam prudentis cft clifc;ere boncm, &: repro-

bare maiura . Ideoquc hx falfitates ad hunc effcdlumhic

explicantuv.- &fufinspoftHoltienkm, & Joan.Andr. pct

M^nan.Sodn.hie im.notab.ad cnxos recurre, fi te mo-
veatcuriofitas.

QU/ERO, anfaifantes, feu confingcntes fignaturam 5
fiipplicationis Pap.nlis fcribendo verbum Fiat, vei aliud

acquipoilens, ccnfendi fint falfarii lifterarum Apoftolic.i-

rum, dequibus loquinn hxcDccieuVis ,& cap. Adfatfa-
rtorum, tnfraeod.

Ad partcm ncgativam inducitur. Primo hoc cap.Ubi 4
eniimeiantur modi, quibus falfantur littcrx Papalcs, &
inter hos nonponitur modus falfandi fupplicationcs, feu

fignaturasPapae; crgof.-jjismodus non eft inter alios con-

numerandus, arguendo a fufficienti partium enumeratio-

nt ,\\.\'(.x.z\.tyLX.\\vn in leg.Patrtfurtofo , ubi Bar ol.Bald. An-
gel. & DD. notant, ff.de Us qui funt /ai, vetatien.jur.&
in cap.Cum diteSlus, & ibi Ahb. numrr. 6. de jureputron.

Etconfirmatur, quiahzclitterainfingulisnovem modis, 5

inquibusexprimit varictatcsfalfitatum, qua: committun-
turcirca littcras Apoftolic.is, femper loquitur de litteris

Bullatis, feu fub plumbo , ideftquibus apponitur, (euap-

penditur Bulla plumbca, ut patet legen.ti per dilcurfum;
jdeoque litterae non dicuntur expedits, nifi quando in

plumbo funt, ui per text. noftrum dixi Gomt{. inregul.
de non judicand. ]ux:a formam fupplicat. in i. qu.tfi. num. J.

vtrf.Teftamen.uLteriiis , ubi refcrr i a tenuilTc Rotam in

Salamantina Parochialis menfe Novembri'; 1539. coram
MarcclloCrefcentio, (Siitafcrvatur in^praclica, utinquit
fclin.incaf.Exdtligenii, in fir/. defimon. Supphcaiio au- g
tein non efi littcra bullata , nec ci aliqua Bulla apponitur ,

iitcft notiflimum: Ergo cum fupplicationi non adaptcn-
tur vcrba hujus textus, confcqucnter nec ejus difpofitio

adaptari poteft , /. 4. f. Toties , ff. de d.imn. infeEi. cum ilmi-

tibus . Ciim pnfertim matcria fit odiofa , & p^nalis

,

& fic reftringenda, ut in regula Odia, de regut. fur.tib.

6. & caf. Pcena de fasnit, diftin[i. i. cum fuis concor-

dant

.

DeindeadhancpartemNavarr. *«w<«««4/.f.27. »«»».62. _
verf Dectaratiofrimainducit ButtamCcenit Domini, qux
in§. 6. excommunicat falfirioslitterarum Apoftolicarum,
rcc non fupplicationum gratiam , vel juftitiam conccrncn-
tium, pcr Romanum Pontificcm fignatarum. Pcr quam
clauful.im jundlo cap. Ad fatfariorum tnfra eodem, ar-

guit Navarr. quod appellatione littcr.uum Apoftolica-

rum in materia odiofa non inciudantur fupplicationes

a Papa fignati , quas fignatur.ts vocamus ; alioquin

illud cap puniens falfantes litteras Apoftolicas , fuper-

flue per Bullam C^nae cxtendcrctur ad falfantcs figna-

turas

.

Ad idem confcrunt quamplurcs differentix, qua» funt 8
intcr fupplicationes, & litteras; &omin[isaliis5 qui.id
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remnunpcttincnt, fupplicac.o conciuJ./.tci non ptoj.it

jusalicui compcicic, qui.i Uytic quandy lutcrzcxptdiii

9 dcbcnt , Canccliai.c offic;aics cl.iuf.ilas fuppluaiio^iis

ajitcr cxtcndcnt, vcl rcnrin^tnt , &C forfitan fjpcr lali

fupplicationc litttras non dabuiit, quin, ut cxpcricntia

duccc, pjjrcs fupplicationcs cxpcdiri ncqucuni, coquod

in cis rcpcriantui aliquac c!au(ulz, qux lunt conira Hy-

lum , ut obfcrvat Gomcf. /« re^. de n.n tudicand.iuxra

formam/upplicationu , qiafl. i . fmm. i. ver/. Quiafola/np-

10 plicano, &C rc ipla fnpplicaiioiic? jiin flgnaix .nl.qmndo

|u(tisdc caufis lacir.mtur , & Uatanus cx officioinunt-

ris lui lupplicaiioiijluis tain fi;<natis , quam fikjnandis,

ut ratio poduUt , addit ik dcn.ihit , ut dixii Rota in

caufa Mctcn. Prioiatuj 17. Mi)i 1^27. coiam Mxrtlino

qui (riiis hicrat Datarins Grt^uiii XV. dtci/ 6S.num.9'

Cr lo.part.$.recen/. pn([ Gonzal. /«/"^r regu!. de men/ib.

11 glo/.6i.nuin.^:^& feqq. & idco fupplicatio non vidctur

ccrtitudincm ti.iuincrc, fccundiiinG'>nicl-M^//«/'r4 ;ncc

fiiffra.^atur liticris non cxpcdiiis, R(ji3 deci/^09. num.

l6.part.^.tom.2.inrecc>it.&: crt cxpitduin in cxtrava^.

11 hjunHt, de tleilion. ,!k in confiiiuton. Jiilii III. hac dc

rc cdita , & propicrta ptr (olnm fiipplicationciu ^tjratia

inforrais pti Rotam apptllaii (olct , ut patct in decif.

!'> 1 9. de eonceff.prttben. in novij .Qno (it , ut intrans po(Tt(Tio-

ncm Bcntticii littcris non cxptdiiis, licct habcatfiippli-

catioiicm fignat.im, omnc jiispcrdat, ut inquit Ftlin. in

iap.yenienj , fiiim. i.ver/. Et adde quod iniranspofjeffio-

nem, de accu/atiomhuf , (S; cll tcxt. in didt. cxtrava!;.

JnitinSla, de ele[}ion. :{\i.\sfi\.\nt\ Papa in Cincctlari.-. tot

officiaicscon(^itucrct, dans illis form.is pcr fii.isrcgulas

cxpcdicndi, fi (olafiipplicatio finc cxpcditionc (ufficcrct,

iit noiat /£gidius PtlUm. in conf. 34. fuppofito/iatutom

6.col.in re/pon/iofie ad i.dtth.ver/^ut quarii\ 6i mcri-

j.. to Rota iusquoilacquirittir pcr fupplicationcin, judicavit

^ informc , &C confukrn , adto ut antc littcrarum cxpc-

dilioncm plcriquc DD. volucrinr non dari canonicun

tiuihim , l.ilt m in fuo c(Tc pcrftclo , ut dixit /Egid.

decif. 110. in 5. col. & deci/ 6*^4. Hc tcnct ctinm Ni-

,, rol. Milis Rotx Auditor in repertono in verb. Cratta

yipoftolica, cum quibus concordat dici/.io.circa/ecun-

l< d:tmniim. ^^.deconccjT.prabend. mnoz^is. At vcropci txpc-

ditioncmlititrarum forina, & pcrftcbo gi.ntijcdarur, ut

dixit Rota decij.^i.de re/cript. in novis , rcpetita apjd

Av^.decif T.\f>. & pcr ill.-»s oinnc dubium tollitiir. &
gratia digclla , <?>: (uam perfcttioncm totaliicr habcrc

diciiur, ut tr.iditOldrad./ifoWy''. 3:4. incipicn. F<rr;.«wf/i-

It e(f: Do>t,i'ius no/ier , numer. ;. verf. Qj.ino circare-

rrincitiionem, & ut BalJ. inquit pcr/ci. Cf,-/()-,»ffM/, C-de

fid. /n.critm. reiatus a ijow^ci.in regul.de nonfudican.iux-

ta form. ftippiicat. qutft.i. num.i. fola lupplicatiuadhuc
'^ in utcro cxilUrc dicitur, doncc pcr cxpcditioncmlittc-

xaruminnuindum produc.itur; & hinc fit, ut uimpuim

dc Rci^iliio fupplicationum lii;Batariim in piditio tiiitni

^ nonfaciai, ludicit /E^id.f/r^//. 152. fccus auicm d fum-

ptuin liitcrarum Dullaiarum cvtrahaiur , iir diciiur in

deci/.iS.de prut.iHon.m yintiq. ^ rcfcriur aComcl-x^i

/upranHm.n.Hmc ctiam fit, ut Romani Pontiticcscdi-

dcriiu trcs rcgulas Canccllari.-c , vidclicct rcgulam dc

non judicando |ii\ta foriinm fupplicAtionis , kd littc-

r.uum cxpcditaium , in tii)us txordio dicitnr . ( lim

antc confcdioncm liittrauim gr.uia Apollolica fit in

torniis , &c. licm regniam 19. qu.T dilponit commil-

fioncs non vakrc littciis jion cxpcditis. Iicm rcuulam

5;. qu.r vnl: difptnlaiioncs fimilitcr non valcrt 110« cxpc-

diiis liiicris. Ex qiiibus omiiilnis licduciuir muito ,k;ra-

*"
viiis dclinqucrc , & atrociorcm iii|uuam Papx irroi;a-

rc , ac m.ij^is pripidicium inftrrc podc fallanicm lit-

ttr,ns lUillatas, in quibuj conlillii totalis pcrtcdio ,j;r.v

ti.T , & letundLim qitas ci\ judicandnm , quim tallan-

tcm fupplicationcs fi.qiiai.is , quac coniincnt jcraiiamri».

Jcm , & informcm , 3c qu.T finc littcris minimc int-

h.i?aturi .Sc conlcqucntci pirnn falfaiuium littcras Apo-

Holicas, Ac^wiincap.jid faliariorum mfta todemy non

dcbci cxtcndi .id cos, qui l.dlant fiipnlicationcs , fcu li-

;;n.-uur.is, qiiiapocn.Tiiadcbcnt.id.rqu.iri, & commcnlii-

laridclidtis, ut q lod lcclcraiiiis cll commiirum. araviiis

vjndiiruir, c.ip. A''>i eferamw , 14.qH.t1f. t.c.ip. Qjitfivit

di ii> , qutfiuni a major.part. Cfpit. r.ip- 'it. »> '•'• << < < •'

Jit, Pt alator.

19

Aapaniin vcto affirmauvam facit, qula fi litterz di*

fcrrpcnt a luppLcaiionc < itatur fupplicaiioni tamquam
m.'urici, &."nn littcris, Cjputaq. iiff;/.7y.»iii». 6.C7 de-

ci/.2z~.lih. I. R.o::\ dei i/.7 10. num. i.part.2.re:eat.8c\it-

tcrzkintcvtrigcnJx adtorinarnlupplicatJonis, ut dixiin
cap. F.xconfcientianumer.-j. infraeod.Sc littcrarum rcgi-

Hrum, .X'indcfurapiadcbcni rclurm.ui , & corrigi juxta

oiii;malcmfiipplicationcm,Mandof./»r?^-4rn9»;»^*f.;«*-

taformam/u'p!icat.qi4.\^.n 6, Koiidtcif li~.nH lo.part.^.

rfc?;;/'. Trit.icnimcft rc^^iiU, tir inftrumcnrum priblicum

dilcrc)'.u)sa matricc.fcu protocollo,dcbcat fccundum illud

corrigi ,& c\T^ct\diti, l.Si quis ex jr;fentarm,S- Prtt»r,Sc
ihlB^tr. H.i-f.de eden4.Fc\:t\.in cap.puoniam contra ,n. 10.

deprol>at.cumMiisc\itnul3ii%tnpr^7fteg.deei/. J87. Undc
ciiam vidcmus .id fiipplicitionem tamquam M nutriccm
cfTcrerurrcndum , firxpcditioncsjtizfintinicr fc difcor-

dcs, ui Jccidit Kox:\:nrecmt.decif. 225. numer. lo.part-^
rtfiw.:..i!lc5ando l\:,t(.inleZ..'!'rn:pronius, ff.de ler.z C mleg.
Si I.ihrarius , «;'W»fr.9.)f.rff rr^./i/r. Imo lol.-ilupplicatioat-

tcnditur, ctiamfi non cxlvcantur littcn crpcditx.ubi non
a;;ir«rdccanonizanda rr;»':n, Ciputaq. <^f.''/. 2^5. & dt-

f//. joi.f.irr. 3. Mantic. "r//'. 335.n«»»i. 2 ubi alizcunHi-

lantur , Grcgor. XV.rfm/ 54?. »i/»rrr. 6 Ca(Tador.</*fi/.S.

num.x^.dereffitutionefpolijtornm, Mohrd.in. //cr//. 2. in

fin.de privile^.'^ t:\p\vn. decif^^^. numer.^. ^ deci/.T^^.

n:im. X.& in recenr.decif.iiX.i.part.numrr *<.(*' decif-2lH.

num.H.pari.j. !s. alias paiTim : cr»n cnorTini cft dclichim ,

&: m.ijoris pr.Tjudicii , fi.iarc fuprlicat:"ncm, qtiam lit-

tcias, quia falfiias littcrarum potcft corrigi ad forra.im

fupplicationis originalis , ftd non i convcrfo « m di-

aumc(«.
^

Prartcrca tota fiibftantia Rratir confiflit In fuppllcatio-

nc, & fignatura Papa: ; cxpcdiiiovcrolittcrarum non rc-

quiritur ad pcrfcCl oncm eratii , fcd ad prob.itioncm tatv

tiim, Gcniinian. .""/. IC^ f.,prrd. dubio , vcrf.fn ccrtra-

rium , C iTad. dccif.^ nurr. : . de cau/. foffttf. CT profriet- Sc-

rapliin./^rrf/. 775 "««fr.;. cmfimilibus , utdixi in cap-

Afihil , fitim.2S.fiifra deeleB. Gt:\vi\Ma[itcm cfi cort\}m-

pcrc fubrtantiam rci, qnam illiusaccidr ntia, .nrgum. co-

rum , qui tradit Caldcr cerf. 1 1. incip. fpi/C0frts rtm Ef-
clefie ^ .1'ne n.ed. ver/. .^d cujui declarAtienem. de feud.

Con(cqucntcrpcrn*f*p. yidfaifanorum, tttfraeod.ttMgt^

convcnit ci, qui cori.implt fiiSrtnnriam gratix falfando

lupplicati.->ncm , quamci, qui cornimpitgratiiprobatio-

ncm talianJn liticr.is.

Uiicr li^tprohacpartcfacit, qiita fslfitatc» faciliui, &
frr Viriu:in in lopplirationibus i — ""

'V-

politioncm maiui'; i'li:'irftorum ;.t

Go\nc(.inreg.de iin •<:djcan.]n.;

.

<ir Co<iif///. Explorati autcmjuns tli, pioptci nctiai mc-

qucntiam pccnascxiccrbari, vcl au,^cr! . m leg. A^ifoRa
ttt fin. ff.dt parn.S<:t\ot^tAtctiT>. 11 cap.Cnm nm ai i ir..-

ne, n. ^.p.circafinefn , /ipra4e <r,i:Ciis .

Dcmumhincpartcm anplcclitui in punrto CoUcAar.
iti cap. Ad f.ilfariorum niimtr. i. / -fratoti. ubi tormat otir-

ftioncm, qiiui Jiccndumdcillis. qiii fallnni, fcu confin-

gunt fiunumfupplicniionisPap.ilis , ku h i*t , vcl aliiidta-

cicndoj Sc rcttrohinccontrovcrli.im Jc f.iclouincconii-

.i;iflc, ^ muliosdixilTc t.i'r >;
' .

.

..- - 1......

r.im Apofloliirnium, qui.i

iiiliproptcr Kullam, 111 ii, u -

lcctar. a':n I vilum cflc Ban.iV mm :i> aiiis.

r(t,quo<l t.tilarc il Fi4/,clt talfirc liiicra» .Apo '

propriKIi.nt , ficutidud, '.

(ubltaiuia, & ad i> ic facir -

falfarioMm. Ncc obltat !. v. i , . . ....

10$ modos probundi tjintatcro i«cundum cum. idcAali-

quos. lcd non omncs, ut hic inclol. r. ar rroirv^- ciim

fpccicsomntsnoncnuirrrcntur, non .

tum j p.urium cnumcraiionc. nt C.i

ii.FiliiisfamiUajmilei, |unCia,i;lol la ;
<-

1'tr.C-p'lh'm.C' '" CAp.femerati^tm .

num. \8.6i A^h.miim.9.'>ifadteie(ii-

lnisrlTct .'Jmittcnda, qinn»iolittcr»t ;;»:,. . - . cJJtx , vcl

iiipplicaiio rr^illrata , Cv.* foluta comPi>nciMj . quia timc

nonh.ibet lociim rciju.Vi .';
' •

1

liiprli<.a:. III fuii plurirs .

phi i.i«-i/.764.i»«4.Cf J. N. ,, ,

rfficialibuSicOmcocjiufitctaiiapcrtcUit ut duit Roij
'

d»ct/

2J
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DeCriminefalfi, c. Ad falfariomm .

deeif. 554. n.g.part.y tom.i. in recent. undc f.ilfitas talis fup-

plicationispctnecelscinfltiit infalfitatem litteianun, qux
nonnifiad tormam matiicis, & orit;inalis fupplicationis

cxpcdiuntur, utdiiflnmeft; acproinde e(t punibilis non
iccus , ac talfario ipfaruin litterarum

.

35 Nonobftantargumcntacontrariai namad piimiim pa-

tet refponfioex lamdidlis fiipra n. 52. Ad confirmaiioniriU

refpondecur; Qjamvis lupplicationesnonfint littera: ex-

pcdit£, quia non funt inplumbo, fcdtantiim littcr.T: Apo-
lloiicxfccundumColledlar. fupracitatum ;z, 50. er 31. &

36 .ad indu(5tionpm Navarr.de quafupra»;^. 7. refponderi po-

tcil Bullam^ccniinca parte, in qua loquitur defalfanti-

busadfupplicationesemana(Iedeclarationes,c<*p.v^i^/<i//'<i-

rtorum , infra eod. Sc fic novuin jus non induxillc , l.Htre-

dejpalam, §.Siquid, ff.de tejiam. quodindcliquctmani-
fcflc, quiainBullaCcrnxexcommunicantur ctiam falf.i-

riilittcraruminformaBrevis, ut viderc eft in Bulla Ur-
bani Vill. §.9. inEull.rflw.4. ("K-l")^- ^ tamen certum
cftlitterasinforma brcvis vcrt, & propric cllc litteras

Apoftolicasqu,T)am crant comprehenfa: ind.cap.Adfal-
fariorum , utipfcmet Navarr. {a:emr d.cap. 27. n. 62. verf.
Tertia

.

Adultimumvcro, nempeaddiflrercntiaspondcrarasin-
37

tcrfupplicationem, &litteraspatetrclponfioex didisfu-
pra(i.«.2i. ufquead num. ji.exquibus apparet eas ponck-
lationcsin contrariumretorqiicri, maximc quando litte-

r.T funt cxpedits , vci ioluta cft componcnda , ut conftat cx
didtis fupra «.33.

DECRIMINEFALSI,
Idem Innocmtim IIL

C A P U T VII.

ADfairarioriimconfundendammalitiain: &iafra. De eommuni fratrum noftrorum confilio
duximii.sftatuendiim, tit qui litreris noftris un voluerint, eas primodiligentcr examinent--

quoniam (\ falfis litceris fe ufos dixerint ignoranter, eorumferapoenitentiaevitarenequibitpoe-
nas inferius adnocatas.Nos enim omnes falfarios Iitterarum noftrarum^qui per fe vel alios vitium fal-

fitatiscxercent, cum fautoribus &defenforibus fuis, anachematis vinculo decernimus innodatos,
ftatuentes, ut clerici , qui falfarii fuermt deprehenfi , omnibusofficiis& beneficiisEccIefiafticis
perpetuo fint pnvati : itaquodqui perfefalfitatis vitium exercuerinc , poftquam per Ecclefiafticum
jiidicein fiiennt degradati, teciilan Poteftati tradancur , fccundum confticutioneslegitimas punien-
di: perqti.iin&:!aici, qui fuerintdefalficateconvidti , legicimepuniancur . Qiii vero fub nominc
noftro Iiccens falfis ucuncur , H clerici fuerinc, offiqiis & beneficiis Ecclefiafticis fpoliencur j fi

laici, raindiumaneancexcoiTjmunicacionifubiedti, donecfacisfaciantcoinpetenccr; ita tamen 9
iitrn iftis&inillis, malitiagraviiis, quamnegligenciapuniatar .- quod&de his, qui falfas litte-
ras jinpetrant , ftatuimus obfervandum .

S U M M A R / U M.

1 X^Alfantesperfe,velperal!itmlitterasPap<t,excom- 16
r mu»!Catiftinecnmfuisfii'itori/>!is,&n,2j. 17

2 EtClericioffictis, & bentftciisprivatifunt , £^».58.

3 Itemfunt degrad.vidi, &C\\ri<tf<ttularitradendi,& 18
num. 40.

4 Falfis litteris Apoftolicisutentes,ftCUricifunt,officiis 19
Cr beneficilsprivantur .ftlaict, excommunicattfunt, zo
C^«. 47. 07-48.

5 Statutumvalet , qt^o cavetur ,utquis noapnffitalltiare

illtus ignorantiam . 21
6 Litteris Apofiolicisutivolentes , debentpriks diligen-

ter illas examinare , anfint vera , vel falfx , vel 22
fufpeUit

.

7 Littera Papalesfjuntmagnacumdiliieneia, &exqui- 26
fita curiofitate

.

8 Etnilu/ominus ineisqiiafi imperceptibiles committun- 27
tur falfitates ,

9 LittericgratiofiC, velcontrajus, velcontrautilitatem 28
publtcam , maforem requirunt examinationem,quam
tttterg defimplicijuftitia .

10 /gnorantiaqtiamvispriefumaturin deliClis, hoctamen 19
fallit , quandodebetpr<tcederediligens inquifitio, 0"
num. feq.

1

1

Ft/fum non committiturfine dolo

.

30
1* Dolusin dub$opr<sfumitur,quando e.v ojficio,vel ex na- 3I

tura aSlus prttrequirttur ditigens indagatio

.

1 3 Ignorantia affeEiata , crafja , &fupina qua

.

14 Fa/fis titteris utens cum ignorantia crajfa ,mitiHspuni- 32
tur, quam cum doto expreffo

.

15 Clericifatfantes /itteras Principis, ftu /mperatoris
,

quaspcenas incurrant , & n-if^. 33
£t quid in fa/f<tntibus litteras , feu figittum Regis ,

««W.23.
^^

Et quid mfatfantibus titteras majoris Poenitenttarii^
velNuncii, aut BreviaPapa, ».24. 35

Profp- Fagnan. in V. Ltb. Decretat.

Etqtiidinfa/f<v2tii>uslitterajEpifcopi, vel Capituii^
ibidem, &n. 25.

P^tpa/ongepr<cf}at /mperatori

.

/njuna aggravatur ex dignitate(erfon<t, cuiirroga-
tur .

De/ttium guavius efi in perfanam Principis , cui delin-
quensefifubjeEius, quam extraneam

.

Liffa majefi.iris crimen non committit non fubditus

.

Ciericus natiis in Terris Prinsipis laici dicitur efje 'ori-
gin<ttiter,& natura/iter de domim 0,& ditione i^ius
Principis

.

Nontaniencontra eum dici potefl committere crimen
t<ef<t majefiatis .

Rex habet in Regno fuo jurafupremi Principis , item
/mperatoris

.

Excicei:everl^um indifpofitione pcenali verificittur in
unico aElu

.

Fa/fanj titteras Apoflolicas , etiamftmel tantim , fu-
niendus ejipvna hujus cap.

Bu/US.PiiV.contra extrcentesvitiumnefandum, an
h.tbeat tocum in its , quiumca tantitm vice iltud com-
mittunt

.

Fa/fantes /itteras Pap<efunt e.xcommunicati > five fint
taici , five Cterici , five Monachi

.

Et quid in Epifcopis , w. 36.
Et abfolutio efl Sedi Apofiotic<e refcrvata .

Falfarii titterarum Apoiioticarum . vetfatso easfabri-
cantes, iutfupp/tcationesfa/sofigna.ntes,excommu-
nicantunn Bul/a Ccena

.

E.xcommunicatio B:<//<c Ca:n<e , & excommunicatio hr-
jus cap. contrafa/fartos iitterart'.!}! Apofio/icarum
in qutbiis differ<int

.

Fa/fans/itterasPap<tper alios , an incidatinevcom-
municattonem Bu/l<t Ccent , & n.feqq,

Faciensper a/ios , perfeipfumfaceri videtur ; quodPro-
ceditetiamtndetirtis, cr;;.^^.

/fem procedie etiam in fiatutts ptenati^s, qu<e juri

M 4 com^
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comMHuifien ol>z/itin' , cr 'um. /cq.

36 StAiMtumf""ens ufitemfMfo tntrnmenio locum /;j-

bei etutm in uiemr per ^lmm.

37 F^I/ant/uppliCAiionej rn*.iu Pafte /igriAiat incidit in

excommuniCMiionem Jinll* Cacne

.

Et an incida: in fanas hujuj cap. ihidem

.

38 BemfiCia falfantmm liiierai fapa impetrari poljnnt

umquam vacunn^
,

}9 LtfCi fa'faritej litier.tt Pap* non /uni ipfo jnre privati

fuij d tnitatihitit &ofJi:iu.

40 Clericifalfarii Utferarurr. y-lpa^lolicamm aezradutione

judicti eccltfi.ifiiii traduntur Ci>rit faculart paena

leiali pHmtfii t lcihcet mortu naiuralu

.

41 Deiradaticnij paena de nre communi non imponfiur ni^

fl in irihuj cafibui hr expreffj

.

42 Clencus , qn nonptr fe , fedper alium falfut litterat

P.ipt, a'i/iidegradanduj , & Curia faculan tra-

dinduj

,

44 Laicut r.tiionerei erclefiaffic^ falfificando refcriptum

Papjfuhiiciiurfuro Ecclefi*

.

45 F-tlfipcr-i.tdeMirc civilt qua ftt , CTn. 46.

46 DeporiAtionufaena, CT damnaiionijm meiallum hi-

die non efi tn ufu

.

47 Spolienlur, ideffper/ententiam.

4S' Fal/islitterijuienies funt ipfj fa[}o excommunicjti ,

eiiamfiah ilLtrum »/« dr/i/lant infra zi<iirti dies .

49 SecusinhAbenitbutlitleraj falfat, qui.i non fnnt ex-

communicaii , fi iHatinfru vigtnit dicj laceraverint ,

vtl reffittiertnt

.

jo Cleri:if.:lfijlitterijfcienterutentet, anfit excommu-
nicaii

.

51 Pxnt fMfifScaniiiim litteras P.ipte, & falfis litieris

Htenti'.tmfunt in tnplici differentia

52 Malitiamagispunttur ; quam ne^li^entia .

53 A'e!iliienitacra/Ja, tj-fupinadoio «quiparattir .

54 Fal/isliiterts uienies,'^' falfaslnteraj imv:trantes,/ed

non e.vercentejperfe falfitatem , aquiparantur

.

55 Impetrantejperfuggefltovemfalfiiaiitliiierat 4 Paf*
qu.ijpaerrapuniantur

.

56 Epifcopi f.ilfantet Utterat Papt non incidunt inpetnam
hujui cap.

57 Sunt i.imen excommunicati e x Snlla Coen<e .

58 Falfariuj itiier.trum j4pofioltcarum etiam occultut in-

currit poen.tm exctmmunicalionts ,0" pr-vationu of-

ficiorum, vbenejiciorumeoipfo, quod crimen com-

mitiity & n.62.

Sedpoenadegradatinnlseiinfligiiuriantitm, fi crimi-

nalncr fit convtVtus , w. 63.

Si^ve per viam accti/atiunis , five inquifitionit , nu-

mer. 64.

St ve>e eivilittr aflum fuerit y mitiiis punitur , nu-

mer.%9.

6\ Intelleflus c.ip. Notimus , ^.(inal.de vero.fignificat.

&

num.S^.

66 Decrimme falfintium Ittieras Apoflelicat an altus ,

qudm Papa , pofftcognx/cere .

1 * /j f.ufanorum . Qji pcr ff, vcl pcr nlios litrerjs

J\_ P.ip.T f.iKatu, cxcoinmiinic.Ki Hmt ciiin fuis f.iino-

2 ribusi & Clcrici olficiis, &: htn.flcii» priv.iti (unt , &
7 (lci;r.Kt.intli lunt , & ii.iilcrdi Curi.t f.rcul.ui, pcr qnam
A \:\\:\ lc,i;itinic pnoiuniur . Qni lincris l.illis utitur • fi

Clcriius cll, iSc offi 10 .Si: bcncfiv;io ^juv.iiur; filaicus,

cxcominunicitur . Uoi dicii Jt.inn Andr Buir. C.ud.Arv

char. Abb Jo.inn.dt An-ui. >S>: .Mar. SiHin. ' ividitur in

du.is partcs. Piinio piinu failanccs litccras P;;p.r pcr tc,

vclpcr.ilios. SccunJo punit utcnics liticris tilfiSi ibi ,

0.'i vero •

r
~ Notjprtnft fingularifcrcx principiotcxt. argunicntnm,

quod v.ilct llatutuni, ui rcfpiCluit uu''ruin, vcl .iliotuiTi

ijcrcri lorum non pofTi' <l'i>* iijnora^uiam allc(;arc. fci n'>n

profu i<noian ia , ptout cx hac iittcradcducunt hic Abb.

i\- \Iar.Socin./n i.w/4^. &notat H.wt.inl. Divut, »«.4.

ff adl.Cornet.defalf

fi Sccundo nnuihi,E.\aminfnt el>lifati»new,^iiamhahfut

velfnies uii liiieris jtpofhltcis \ dcbcnt cniiTi ptius cas dili-

gca'cr cxicninarc, iitruni fcilicct (iiu vcr.T; &tuncutan-
luriliis, fivol.icrinti aiit falli , & lunc nullo modo uran-

lur; aut fuipcdx, & tunc ctiam ablhncaiu, cap. Inttr

dileiloi , ^. rtruin ue :onceif.prahen./tb.6. (tr 4iri.c*p.Ad**-
dierti.tm, S-t fi-pt-dehfnicid.^ Cjp-Cumfpecialt, j.Ex-
ce/fedi apfell.li:t:undiimHo'.i.eir nwr.*,. (^mcap. lin.m

frimip.in verl.SujpicicKif, irrfraeod.KAm cifi\nierxPi- 7
palcs inulcacutndiligcntia, &cxqiifiia curiofitatc fUnt,

uicjp.Cumadee, fupraderr/,.n,t.cr cap. Apeffeltea ^5.

qntff. 9. 13' ncn ini)l;s caics plcrun;qiic comir.trunturf-ilfK 8
raccs, quzctiuinprudcntifli.nosfallcrcot , &qux ncdum
dcfarilicoi^nol.incqucunr , fcd ctiam maxima, & diii»

gcntifljmadilquifition invcniri, aut pcrcipi ncquaqitain

pofTunc, uiincap. Licei/i-praeed.lhnoin idccn Holt.cil.

in fummaeod.itt.^. i.verf. Praitrra ufmr & po!^ cur*. .Ma-

rian Socin.A/rwamrr.i^.cr 30. Undcnil imrum , fi hre
Conflicutioad4<ringat volcntcs uti litccns Ap^^.U.licis .id

tamkduLiin cxaminationeni . Major tamcn cx.i.nmatto f

rcquiriturinlittins, quz funt dc Kraiia. vcl romra («m,

vcicoiYtrautilitntcmpubiicam, quam inlitrcr $ dc fimpli-

ci)Uflit:a, cap. ..Iccijens in^ra eod.& Itg. Re c':pia, Ced.
Siconfrjjus, ve! util puh/. fccundumlan^jQ. hic tircm med.
verf. Iiem examinatto

.

Tcr:i6noiaibi, Sifjlfislitteritfeufesdixertntigncran- '<*

ter, i^norannam non pnlumi, fcti non cxcufarc , obi

non Fnmirtiriirdiligcniia, quam quis tcncf-r adhibcrc,

ut in textn : quamquam cnini in dclidlis prxfumatur iz,no-

raiuia, ut.l(T.Q^'cties , §• 2,"' dole , ff.dr probai. r.itrjcn

hor fallit,qui!)dijpr.TCcJcrcdcbctdi!i)^cniinq'iifirio-prout

hoi cafu prarccdcTc dcbct ob autftoriraicrr hufus Conltiiu-

tionis , glof. 2. hic , Innoc- m prmc.ihii ,( Tunc non cxctitat

i?norantia, cumnonFrTCcflit cxaminaiio: cx boc cnim
f :ir in culpa, cij.n ncn cxaminavit, ncc a pcritior:ho$

quiri vit , ) %.uli ;6. difi.teg.reg-.il* , "f.de •wis , O" ^aBi if •»»-

ra"!ia , Hoflien.ni«»<. 1. ibi . (Q^iodfi hanc diiigcntiam II

nonadhibncrinr , indolocflcvidcntur,fincquononcrtm-
mittiturf.iifim ,):.!^'t exemptum , c. AdleT.Cirn.de faif-

leg. [)ivus,<F.eed.ButT.n. 2. & n. iz.ahiin (Iniis, inqui- '»

liusdcbetdiliscns inquifitio prTferri, prTlvimirar lclcn-

tia, & dolus, nifi probctur ignorantia-, & fic quod in

dubiodolusnon prilumatiir, vcrumcf^. n/fi ex officio,

vcl ot narura asftus reqnirarurpreccdcns inda;;atio ad .i^tti

vel vitii illii'S rcrtificationcm . ) Hrc Buir. Concordil
Anchar «n i./»o/4^.&:ftquuniurr.Ttcri . Vclceni, urdicit 1}

glof I hic , talcs dici pofTunt affcdVaf^rcs lenoraniiT , eaf.

Cuminlubitio, de clanded.defponi .9chu\uimo<M ignor.in-

tia nppcllari potelt crafl^.T , &rupina, caf. ApeffoUca, dt

Cier.excommkn.min/fr.Schxc punit r poma hupis e.'f

inverb Quiteio, frcundiim M.ir So^in.bienum )4-fli^i '4

tamcn rnm. 35. (uhdit, 8c bcnc, iritius puniri utentein

falfislittcriscumi^norantiacraiTa, & fupira, Duatn aim
doo cxprt Ifo , quiapriino ca(u puniturprrna hu;ii5 tfXf.is

1« <i.§ O^ivero ; fcd fi effc: in dc'lo, itaut prohareiur fcictv

tia, iHiu debcrct punirnjrarioripoena, {dlicet /rj C#nr.

defalf.ficu: punitur. qiii talcs liitcras falfat, ut /. J/j' '«•,

<?• teg. Falfei , C adl. Cortttl. de fjtlf. ram & ufu ccnnir.it-

titur vrrum fallum, ut ibi, ^w\le%.E-'s qui, ^pn.f.te^

dem , &latiiispcrcum, quod bcnc nota .

Qii.uto nota ibi , Litttrtir-.mnefirarKm, difpofiiioncm ij

hii)us Dccrctalis, ic illius panas vcrHicare fibi locum

dumtaxaiinClcricisfalfantib< slittcras Pap«: fccus vct;S 16

inCi.T cisfiKantibuslittcras Pr.ncipls. fru Impcratoris,

quia non vidciiircllc lantus cxccflns contra Pnncifcm ,

quantus loncra ApoHolicum . rum loncc pratflct Papa

Impciatori, ut in c.ip. Sel ti*, fupra.^emataru.ff »kea 8c

rclpcftu pcrfon* , in quamdclidum comniiiFoffl tfl, an-

grav.rnr pccna,ut r.ot.uglof. »• mcaf.t/wfradeta^umnia-

ter.Hc hrc oplnioplacet Miri.tn- Socin.fc«f ». 11. n-O*^ «4-

8f quamvis;f/i'/. in »«rA Lex>tim.ti, \ - -•'jmitcT

loqiii dclttctis Princ:r!« ,i«:!'arT. ^ nin. fnS-

dat proopinione cloil*fticre, quia. ifitTtl-

dcatrox ,vidcturciTclfku$d€j{r*datuvi(,&:iiiUii!OniO>-

ti.r fTCiil»ri,fecundiim ca.O"T tr.duniur in ctt^C"^ ntmah
homine.f'pradefmdic.t^. 'rri potcfl posnimdc-

Cra.iationis, &tr.idii»' non cfl^c imponcn-

dam nifi in cafihiis in)urc .
'

, ut fust rrobavimusin

d capCim niiaf' hemme, •.e<Uc*-'<».intcrqiio< nofircpch-

lurhiccafiisfalfantis littcras Impcraiorit. cum boc cap,

^onloquaturnilidefallantibushcrcrasPapr , & inp<rnis

hcniQnior p.us fii cliccpda. ut in Rci;u'a /*if»»i/, dereg.

i»r.lti.6.fciic\ic0f. Adamdtentiam, fafa fdtm: pr*-

fcrtiiavcti, qu;adcli<iiimClcricifalfanii$ litccras Papa- 17
lcs
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iescftgravius.qiumf.ilfap.tis littcr.isPnncipis,iiLiplicicon- ^. 251.«. 31. jdjicicnsit.ipradic.iri : &latius !n tit.dede- 28

18 fidcratione. Pnmaelt, ut dici nunier. pr.tccdcnti, in)ii- /;'ff//c<erwMq. 138. »«»». 30. Etex hocconfunditur iliorum

ria, qiixPontifici Maxinio jrrogatur, cft atrocior ratio- opinio,cquidixeruntBuilamS.Pn V. contracxcrcentes vi-

ne prxemincntiorisdignitatis, §. yltrox, /»j/it.deinjnr.l. tium nefandum, fecundilm c?. ,qu;r lcripfi ir,d.c.Cumnott

Prxtor , ff. eod. cjp. Cum iilornminfra de fentent. excomm. ab })om:neniim.j6.de judic. iion habcre locum m his , qui fe-

Secundaell, quiaClcricus non elt fubditus In)pcraton , mc! tantiim iilud pcrpctrirunt ; fcdfolinn in his, qui qua-

fedPapz, cayit.St/mperator,& capit.Cffmitdvertmt <)f^. fi ex ulucontinuatoexerccnt . Intcrquos Navarr. «« A^it-

di/iinii.c.Eccle/taSunct-e A^/arit, cumtli notat.fnpra de nual.cap.zj.num.zJ^o.verf.Tertio dico . ^Am&d.^. Lex
Co»//»r«f.Exploraciautcm juristillongc gravius cfTc cri- Juliadeexercentihmloquaar, ibi: Q^uicnm mafculis ne-

ly nieninperlonamPrincipis, cuidclinquenscit fub|cdus , fandAmlihtdmemexercere audent .YLiVimWw.^x^^ozc^i^^XQ-

quamin extrancum, Leg.OmnedeliSlitm,%-l.tf.deremilit. quiturper vcrb.e.ve>'««f ; & tamcn illius poena- verifican-

Et propterea delinquens contraPrincipcm , cuinon cft turcti.iminhis, qui nnica tantiim vicc delitta hujufmodi

fubjedus, nondiciturcommittcrecrimenlclsmajeltatis, perpctr.irunt , utdittumcft, &fufiusprobat Farinac. <;<»-

ut probattext. inClemcnt. /^?//'«>*;«//j, ubi ,^lo(T. m verb. claq. i^S.num.^^o.

NonfHbftitt dereiudtc. & clt communis opinio, ut atte- Sexto, notapoBnamgencralem falfantium]icteras Apo- ij
AcLimKoXmd.iVM.conf^^.inCdiifa Inqtiifitionis num.i. flolicas. Namunacum fautonbus, & dt tetTToribi^s fuis

20 volum.i. &c)\.\\-C\a.i.inpraxicrim'initl.%. L<tf<tmaie/tatis, funt ipfo jureexcommunicati: hocenimdcmonftrant ver-

ver.F^idi qusndoque dubitari : &:hincfit, utClericusnatus bailla, anathematisvinculo, quxfamCanon t.^.t^E fenten-

in terris fubjedtis alicui Principi laico, qu.imvisdic.itur tiac, utmc Durainglof.T,.fupraeodem , 6i\vcnQi:{ig\o(.

naturaliter, &originancc(redcdommio, & ditionc il- iXnnoc.ctrcufin.inverb./nnodatos, Ho^iien.nu. },.&).

m

iiusPrincipis, piouttenerc communitcr Dodtorcs .affir- eod.verb.Hemic.^o\c\\.n.i^.verf Autqu^rts, Cardin.««.N

niat Gigas in trall.de criminel,tf.e maje/fatisqu. 63. num. 3. & in verh./nnodtttos , Butr.w.^.Abb. eod. num.verf.Sivero
21 nihilominLis cum poft clericatum rcvcra non poffitdici e/ilaicus, Jo.de Anan.n. i.& Marian.Socin- «. 40. Joan.

fubditus ipfius Principis , non poteft dici contra cum Andr.& omncs in fummario textus, Goffrcd.«« fumma
committcrecrimen l.tfimajeftatis; &crtcommunis opi- hnjustit.n^ ScHonicn.itidemin/ummaeodemtit.num.S.

nio, utdicitPr.TpofitU5 /«r.^pir. /^7 //^vw;/, §. De perfona verfNamfalfariusDominiPapx, ^\oi.tn c. Licet mverb.

eol.^.num. iG.verf. Nonob/tat opinioz.qua/l. r. &Clar./o(r. TenHtmfupraeod.ic ibi Butr.Kw.^. verf. Dicitglof. &nul-
m(»f.Z'*r/.M3^>-#/^'-/«>-. Nonigiturmirum, fi Clcricus kis difcrepat: &ciim littcradicat, omntsfaKarios, hanp

falfnnslittemsPapKfitdegradandus^&Curiifaeculari tr.a- pcrnaminfligit cundtisindifFerenter, fivefint clcrici, fivc

dendusi nonautem fif.irferlitteras Impcratoris : &glo(r. l.iici, lu hicpcrMarian. Socin.»«w».i5.&confentiunt om-
noftravidecurufurpaffcnomen Principis non prolmper.a- nes: &in MonachoconfuluitFeder.dcSenis c^f zi^.Si

torcfcd pro Papa, de cujus litteris loquitur hxc Decretalis . notorium , addcns abfplutionem cffe Scdi Apoftolicx refer- jq
is Hincetiamfit, utquamvijRex infuoRcgno habear jura vacamperi^.f. Z)«r^, quodetiamdicitpoft Jo. Andr. Ma-

fuprcmi Principis, ideft Imperatoris, uc inquic Prspof. rian.Sorin- /3«c-«. 23.

ubifnpran.zi.verfTertihdicitur, percaquxnocantur in Hodiein falfarios littcrarum Apoftoliarum ftrturex- 31

C.Per venerabilcm, fupra, OuiHl./int iegit. tamen Cle- communicatioinBuUa^quxindieCcens Domini legi con-

23 ricusfalfanslitteras, velfigilTum Rcgisnon punicur poena fuevic, §.6. inh^cvcrba: Itemexcommuniiamus , CXana-

hujuscap. feddeponitur, &in fignam maleficii ci chara- th:matiz,amus omnes falfanos litterarum Apnffoiicrum,

^er in fronteimprimitur, quoabaliis difccrnatur , & in etiaminformaBrevts, ac fuppiicationum gratiam, veliu-

cxilium mittitur, iic eft c:i{asincap.^daudientiam fupra fiitiamconcernentium^erRomanumPontificem, velfan6i<e

eodem, &ibiomnes, Boer. ^fc. 82. n«w. 3. licec hodicdc Romante Ecctefit Ftcecancellarium , autgerentesviceseo-

confuctudine hanc posnamimDrcftionischaradtcris inCle- rum, aut de mandato ejufdem Romani Pontifici fignata-

jicisnon rervariatceftenturLudov. Piguer.(ifC.£"riw.8o.»K. rum; necnoti falso fabricantes litteras yipofiolicas etii^m

I0.&/eqq.&cVmn.iiipruU.crim.par.^.defaifit.q.i^l.n, in forma Brevi-< , ac etiam falso fignantes fupplicatio-

62.adfin. nes hujufmodi fub nomme Romani Pontificis , feu Vtce-

24 Lon2c autemminiisinciduncin poenas hujus text. falfa- canceilarii , aut gerentium vices pr,tdi[iorum . H^c
riilitteraruniEpilcopi, vel Nuncii,quia hse proprienon jbi.

funtlitterx Apoftolics: &eademrationeidemdicendum Et cxhoccontcxtucoiiiguntnonnulli ex modcrnisali- JS
dcfalfariis Itcterarum PaenicentiaricT,quianonfunt littcrae quotdifFerenti.as, & praccipue duas intcrexcommunica-
Papx, fed e usCommilTarii, ut traditNavar »'« /W<«««4/. tionem , quar infligitur in textunoftro, & illam, qusin-
cap.zj num.6z.verf.Tertia, licetfecusfitdefalfariisBre- fligiturinBullaCcEn''^^ §. 6. Prima diffcrentiaeft, qiiiain

vium Papx , fecundum Gomef. de Brevib.pag. 3. & Navar. hoc cap.excommuiiicantur non modo indilTercntcr omncs
ubifupra- TLUamenadvcrcc, c^uiiDD-inca^. Ex litteris quifiKant licterasPapales: fed eciamlaici, quifalfis litte-

fupra deBd. /nfir. videntur tenere panas falfantium litceras ris ucuntur , ut dicam infra/w 10. notab. Sed in Bulln Cosnac
Apoftolicashaberclocume iam in f.illantibus Bullas, & non excommunicentur nififalfarii litterarum Apoftolica-

figilhimlitcerarumfacr:EPoenicenciaris,ut videreeft apud xum , vel falfaslitterasfabricantcs , aut fupplicacionesfal-

Hoft.ji?«.6. Jo. Andr. »?.4.<«»rr^«.Bellam.««. 3./;//?w. & Sofignances; dc ucencibusauccm nihil ftacuicur ; & aliud

Butr. «. 4. itidem;»j?«.quositaintclligitFarin.»» W.fr^ff. cft falfare, & aliiid uti falfis, ut colligicur ex hoccap.
crim.q. 151.'?. 24. inprincipio, jun6to§. Qut verq , & tres difTcrcntias col-

Deposna autem falfantiumlittcras Epifcopi, vcl Capi- ligimus infra »«w. 51. & hanc differentiam conftituunt

IwW vidc te\t. inc.Si Eptfcopus ^o.difi.inc.Tamlitterisin Navarr. in A^anuai. cap. 2. num. 6z. vtrf. Qjnrta ,

fin.de teHib.& in c. Ad audtemiamfupraeod.&C plenc hic Suar. tom. 5. diffutat. 21. fe[l. 2. numer. 48. & qui-

pcrMarian.Socc. >7. II. dam alii .

Qtimco, noiAiWi , Vitiumfalfitatisexercent,\>x\m3h- Secunda diffcrcntiacft, quiaexhoc cap. cxcommunica- 55
ciehicvideri argumencum, quod ad incurrendas pcenas tionemincurrunt,qui litterasPapalcs falfantpcrfe,vcl per

hujus cap. non fufficiatunicafalfitas, fedrequiracur icer.a- alios, utinlittera: fed exBullaCosnr non excommuni-
tioat]:uum, ponderando iilud wcih.exercent , argumcn. cantur, nifi qui hujufmodilictcrasfalfantper fc, uttencnt
l.Sctendum, § /ilud , ff. de ,ed'iit.edil}. pcr qucm text. lacobu^i dc GrtifTM m fuis Decifionibus part- 1. /ib.n. cap. iS.

Britt. in proosm. Digefiorumn. lo.qwcmkqunwx A\3h.in c. X. rt.9i.&9'). ScSu:iiczd.difp. 21.fr^. -.««w.^S. Scdhanc 34
n.z^.dejudtc dicit artificcm, vel mercatorcm non dici differcntiam non puto vcram, quia regula. CVupernlium
cum, quifemel, aut iterumartem ,vel mercaturam excr- facit, eftperinJcacfi faciatpcrfcipfam; proccditctiamin
cetjfcdcum, qui toties, ut vulgi opinionehabeaturprota- dclidtis, ut hic notar Marian.Socin.w. n;. c zo.&incap.
li. Adidemtex.ini. Q^tirfir fugttivus, §.Errorem, f.eo- yjdaudientiamn. 2S6.fuprade homicid. Idquc non per k-

dem, & l.fin.f.de Alr^a. Sed oppofitum cft vcrius , quia d:ionem,fcd pcrveriutcm , ut in terminiscxcommunica-

2_j
vcrb fAr«y««r, &in dilpofitionepoenaliin unico.actu veri- tionis e^tcxtu% c\2\-u% in cap. Aiuiieres , ^.Hn.infrade fent.

f\cvuT,utei\text.in§./temie.vJulia, ii primo, infiitut.de fArcoww.ubidecidicur inandancem prrcuti Clcricum inci-

/(«//.(W/f.Undeeciam, quiunicacanciim vicc falfat littcras dere incxcomniunicacionem,& reddicurracio perhicfor-
Papae , puniri debet .id pra-fcriptum hujus Decretalis , ut fir- mal ia vcrba , quia is commict ic verc , cujus audoritate , vcl

rnatnovifTimeProfperFarin.<«i'*"4v/m/»;«./«/'.5.<^f/'«/y/r. ni.andato dclidlum coramitti probatur; ubi gloff. ultima

allc
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3; allcgat juraconcordantia. Iccni piui.c<iic pixd;cli icgtila

Scxticiiain ni (tntuiisptt-iiralil>iis, ut cx «/off.inagnaj/jf.^/'.

Sici4t dignum eodem ///.dtciucunt ibi ]o.Andt-num-i8,vrr/.
JEe /cias, Abb. <V M uijii.Soccin.wnw. u. diccntcs , ac-

i5loiitatcil)ius i;l.jnxc|uotidicuti affcfrorcsloricivilis , iu-

dnccntcs cani .idintcllcctumftatutoruinpunientiumhomi-

cidas, ut vtiificctut ccj.im in m.indannbus ficii homici-

dium.Adquod cii:un inducunt \aT:iiril.St qumd , ^.finff.dt

furi/dicl. nmn. /ud. Cfi/i i. 2. J. jjiv:ij , /f. de jurefi/ci , & m l.

l^ Jiidei, i.t feco»d.iC. dejudtis . Idcocjuc llatuium punjcns

uii.i)icin filfo iiifti uinciito.iocuin dbi vcndicat ctiani in eo,

quiutitiiipcr alium,ui pluribus fiindamcntisrefpoiidit Lu-
dov.Rom.in.fow/. 10$. f^i/o ihemjte num. z. &c quamvi: op-

pofi;iimfi.nfcrit VinccnriusdcP.ik-.itis int.r confiii.i Alc-

xauiiti corif.f)^ .l^i/a quadam liif.i^.xibi laie confultiitConfti-

tutioncmpoenalcmcnntrah'>'nicidas nonh.ibcrciocum in

Co, qui m.ind.it ficrilifjmicidiuin ; tamcn cjus opinio pof-

(ct fort.ilTc obtiiicrc, ubiflatuiumcfTit juri communi con-

trjvium; tunr cniin non rccipcrct intcrprctatiuncm a jurc

i:ommui)i: atfcciiscft, (idifp0n.1t qu.ifi idcm, quod jus

(;ommniic, lut illuJ .idjuvct, pcrnaai .iu:^cndo,quJa tunc

itaiuri pctn.i iocunibibct ctiar.i .n co , quifacit pcr alinm ;

jta Alcxand.cfl'»/'. J5. "*""• 15./»/'. 4. H-jc autcin cafu Buila

jCtcn.TP.onobvi.ir juri commimi, quin potiuscum coton-
.ccrd.it, quiac.iiii lcm prrn.iin cxcommunicationis inipo-

nitfaifariislutcrnrum Apoiiolicnrum, qu.im jus commu-
Dciinponitinhoc cap. ik qunmvis Bulln non iitntur illis

vcrbis, per/e, vel.ilioj, fcd fiuiplicifcr locjuntur dt f.d-

/nriis, tamcn iniclli^i dcbct dcfnlfnriis inni pcr fc, quam
ptrnlios, ui fic rccipintintcrprctationcmpniTlvamnb hac
Dccrctali, :niicxt.i» i. i.C- deno.v^iiuj, O" in caf.Citm
dHechj , ^.C'tierum, ife ibiglof rcccptain vcrb. Juri coin-

jnuni, fupradcconfuctudinc ; lucBiilln loquitur ptr illa

vtibn, per/c, licin !"qui;ur ho: cnn. in ea pnrtc, in qna
jniponirpcrnaindci^radntionis, & tnditionisCuriirx-cu-
|nri, iit dicnminfiaMKW.^Nlcd, utpr.cdixi. Inquiturfim-

plii-itcrdc fnlfnriislittcrarum, velfnbricantibiis fnlfns littc-

l'as, vcl fnlsc) li.^nnniibusfupplicaiioncs, qu.T vcrbn veriri-

canturciinminiis, qui non pcr fc, fcd pcr interpoiltam

ptrfonnni luijufmodi f.dfiintts committiint, ui ex didis
conn.ir. QjiniinoctiniiinB illn Canae uicrctur 1111$ vcr-

bis, frr/'(',nihilomii)u'; cir. : fupplenda , vclpcralios, pro-

iitfiipplcnt tcxt. nortrum, Hoft.Jo. Andr.& commuijitcr

.PD. ut dicnminfrninS. noial>.d.n.t^i,

37 Tcrtiadiffcrcntin,omifns aiiis,eft ,quiaBullaCafni in

d.^. 6. loquiturcxprcfscciinmdcfnilaniibus fupplicntioncs

.iPnpn fii^natas, fcd lext. notki loquitur tnniinndc f.illnn-

tibus liitcrns Apoftolicj.. , q,iarum .t()pcilaiionc noii vc-

niuni fiipplicniioncs', a!i'.)'.]viin lupctfluum fuiflct, uibulia

cxicndcrcthoc cap- punicnsfnlinnicsliticrns Pnpx ad (al.

fnnttsilliusfi^nniuras, ut oblcrvni Nnvnrr. ;« Afa^iu d. d.

i.zy.n.^ii-ver/. DecUratiopnma: lcd advcnc, quin op-

pofiium vidctur icncrc Collccliriusiif w.2.& nd miioncm
jxj.ivarri rclp )ndc, ut dixi inc. Licet n.iS./upraeod.&c ibi

vidc hunc ariiculuni in utr.imquc partcn) plcuc difcufTuin i

p. ^. u/que adn.n.
Scptiino noia invcil. St-ituentej, fpccinlim pocnnmClc-

ricorum falfnniiumlititrnsPapat: nam oflficiis, cc bcncfi-

38 ciisEcclcfi.ifticisfuni ipfo)urc piivati ,ut in tcxt. &notnnt

Jo. An.lr.Card. Ancbar. Abb. iS: omatsin /..»>»». &itn to-

rumotficin, cSc bcncficin impcirnri poflTunt tnmqinm va-

caniin , ut trndunt Rcbuff. de i,Mrific.pa//e/f.n.Z'^.i.- & mpra-
.v< l'en(fic.ti:.demod..\miiteHd.hencflc. n. 4 5 Pctr. Grc:;or.

To^uim.de hearf. c. 16. ti.\z. Nicol. Gnrz. in etd. tr.in. p.n.

C. 10. «. 170. Gonznl. adregul.de mrr.fib.gl. 15.«. ^ii.A: ciim

35) tcxtusnodcr Iincin pnrtcrclirinkint fea lcltricos, hincdc-

diicitur , ut laici falfnntcs liiitrns Pnp.r pftiam pnv.iiionis

otflciorum, acditjnitaiiim minimcincurrnnt, ut hic pcr

Mniinn.,Si)CC. wtt»». 17. CT 18.

40 Octnv<')nota in vtrf. »M4«o/V, aliam pctnam fpcci.ilcm

clcricorum fnlfnntium lititrnsPnp.T nnmdccriminc ton-

vidi, pr.cvindcgrndntionci idicis EccUfindici, unduniur

Curio: la-tulnii, fccundum Conrtitiitioncs lcgitimnspu-

nicixli , ut ii) liiittn, fciliict nliimo fupplicio, fcu pcBua

inoriisnnturnlis, uthic innuiiur, & tcnct ^loiT. iu vcih.

/,ffi/iW4/. HdII.h.S diccnsinf.ilfnrio rcfctipti Principis

mafjnitiulincni ciimini.scxi^rrcfiippliciiiin c ipiialc. Buii.

num. \f< verf. F.t tmponitur tHhifirna, Anchnr. num. i. it

3.»pf«i^.ilbifcrcininitad>jlofI.& Jo.dcAnnn.ff. }l.t*r/,

Jn ead.glo/. oc clt ipcciale in faac fpecic falfiutis , fccundum
Abb. n-.^m. y qjcin fequi tur AlfliCt. dec. 404. num. lo.infin.

<jr nnm. 11. li.icm traciuniSalicet. inl. Alajarcmnum. i.ptjt

medium, ve'-/ Ei/tqu^rai , C.ad teg.Cornei.ae fal/.hoci.
dec.ijl.num.6.Diict\n3in reguiu ir/o m l.iimiiatione ttdfiH.

Gtimmn.deci-j. num. to.6c itapnifi.nfcrvatur.ipftcfari-
tMC.tn prail.crim.lih.^.defai/ii.q.

1 5 1 .num.^. ijcct Joann. dc
Annn. i»r r«^r »f4 f»rf4 /f/i.dicat nonfcrvari iltncalu, ui dc-
ricusCutir liccularitr.idaiur, prout liiunirt^crt ul.Clar.

in f.Jin.iHpratl.qu.l6. num.ii^.ver/.f^idemujetiMm: <5l CO-
dcmmodolizc vcrha,lc^iiimapctra, idtJtiiiorns jnclc-

rico iiicorriijibili , cxpom: Abb. Antiq. in cjp. Cum noK «^
homine pojf princ.iT verp.Legirima dt ludiC &: it.xhii3Ci blC 4I
unumcx iribus cafibus,inquiSusdciurccomrauniclcricu»
dcgrndatur, .3c iraditurCurizficulari , etiamnon cxpc-
dnin incorrigibilitatc Aliosduos .K.ibet hic in »lol.in vcrb.
Tradantur , unum kl\icct in cap. ^datticndjm fuprade
hrretic. iiCAliumex cap.Si quij Sacerdoium 11 ^.i.&hni.c
dicitcffcthcoiicamDocitorumGul.dc Bcncdiclis ftjtter-

tiampartemreprtitionu, c. Raynutim de te/tam. »ji quaJi.

de hcmtcidie Hum.i.ty- /eq &c]n\ Q\it.d.au.^6.ver/.Stuu
etiam, &i(los ircs unacum aliis pluribuspcr Conftitutjo-

nci Apoliolicas induckis poitxi tn cjp.Cmm n$n at htmtnt

d

num. 6fi.defudiC.

Scd hicinfurgitdubiip.ii.j, numquid hac pocna dcgrada- 41
r ionis, 8c tr.-idinonis Curi.i: ixculnri punicndus lit clcricost

qtii falfat liticros Apoltoiicns pcr aiium,ai) vcr6 illciantuio,

qui falfat illns pcr kipfum , Hoft hic num. 6. m verb. Per /t
/iipplet , veiper alium, qjiaper ip/umfacerevideikr , arij,

hujustextusibi, Pet/e, veiaiioi, & cap. Paiterain , J-

Prttered m dn./upra de off. deieg.& caf. M^lieiet tnfra a*
/ent.ejtcomm.&i fic fcntii Hoiiicn.hanc pccnamdc^rada-
tionis, (S<: tradiiionisparitormiterimponcnd.imcffcclcri- -

co ,fivc fnlfet liitcras pcr lc, li vc pcr alium; &: ijanc opinio-

ncm npprobat Juan. Andr. m fumm.text. C" n^m. 2. m verk.

Vel .;/»»/, dimalltsjat rc^iilnm, P»i;»cr4//«»n, ^r«j«/. ;i(r.

lih.^. &num. 7,. m verc. per/e, ubi fim.iitcrrupplct , vel
peraiioj, &:fcquitur Anton. dc Bun.mfin. Anciiar. («X
notah.Siel\ communisopinioDD. ut inquitMar. Soccia.
num. 19.

Scd ccrtchiiic opinionivaldcobli it littcra tcxtus, duni
loqucndodc clcricis dicit : Q^'i per/efa./natij vtiinm exer-

cuerinti nan) in verfpnccdcnti jcncralitcr prxmifit de
commiticntibiis f.ilfitau m per lc, vcl aiios , infli.^ciKJo poe
na;iutcommunicniionis;dcindci»» zff.Stjiuintejtdi.im
Jmponit nlianipcrnnmtlcricis, lii)iplicj:..r Joquif rdcfal-

fariis Ls:itaiixcquoquciccunda| (rnnlocumbabci infoJ-

lantibus tnmpcrfc, quam pir alios fcd tan.'cm tnverf.

Jtaquod, dumlubjunijii gravilVrram pccnam d(,t;iadntio

nisackunlis, t\' iraditionisCuriificulari, nonrtpctiiilla

vcthn, Per/e ,veiaiioi,ui lccilin primapoBnn . nccioqui-

tur fim|>liciicr, ut ftciiin fccundn; icd cxprtlscdicit ,^iii

per/e, cSrf. cr^o in hoc icriio c.ilu vidciur atjfol..tc cxclu-

dercfnlf ntespcralios j .dioquin adqiudhxcdivcrfitas l«>-

qucndi : Undc ptrna t.nlium clcricoru:n , qui pcr alios faili-

ficant , iiltrn cxcominunicationcm, & piivaiioncm officio-

rum, <?cbcncficioruni, vidctutdcpcndcic a dilpoiirione

nlioium|urjum,q naquod nonmuiatur.&c/4;;.,>'4J»riJwiL/,

C.ar te f.tme'i4eg.Prtcipimaj tnfii. C. de apptliAt. Sc in ho^
tandcin . licct cu^ir.indum rclinqunt , vidctur rcfidcrc Ma-
tinn.Sociii./."r /;««.! 9. ciiin iribut icqucniihus) &quamvis
».ii. dicat opinioncm Hodicn lortc tiTcmnjjisienmdani, 43
quiainjurc ciinm in il(.i;:lis vidciurxquipamri, quipcrle

fncit, ^qtiipcralium; idcoquc viiipofitiofactainuno vi-

dcturcvicndi .)d rtliqua ,ui notatur <>r ///. J*» qnu /ervo ,C

.

defurtii,& im cap.i fufrade mutuijferitieiiih.itincot^cof

daniii>uspcrcuinallc^.iiis: t.imcn ivrc non poffuni appli-

cari cnliii n.iftro, inq-io icxtus conliituit cxprcffamdiffe-

rcniiam iiiicr mcmor.-.tnsp^tnas, &in lertiaianMim fc re-

flrint^it a<l tnllnnicspcr Ir ; unJcfupplct.o illa ,1'rl per alioj,

corrumpit liiiernm, ,.^ lupplctioncs ad Drcrctalcs non lum
pcrmifT.T , Cieimen. AV Ji»maii , ibi , ^r/ addi , de eitH. &
qiii lupplct,c<>riit{it,ut 111 Auihcn. de hoh alienatd.in frmc.
Brixici)./'» referi»ri»iHper.^.Shpfleri» : &i l»xiT<p;nio milii

mn.i;ispln> ct , luinquiarii inai(is amica iiticrx, tumquia
rcrn.r non luDtcvtcadcndc dccafii »d calum, fcd potitii

uiiiDCcnde. cap.Odia, &taf./np:iHii,aerrg.furJit 6.

AiVid dtcif.it.numer.-r. Si in fpccic hcc ptrnadrcrada-
tionisnonimponiduniri in cafibut in jurc cxprciTis, «t

dini
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d'iyi\(\.\'?^^n.^6.ver.Tamenrefiiondt>iyocejt: & hic cadis

Clerici fali.iiuis per nlium non repeiimv cxpicffus, quiii po-

tiinexcluliisper h.inciittcinm.

44. NtMionota ibi, /'f)-<j«<«»>cr/<!jf/, fpccialemcafum, in

quolaiciis fobjiciturforo Ecdefiaftico, id eft cum deiin-

qnit in re Ecciefiaftica , falfando litteras Apollol icas , iit hic

per Butr. ««w. 4. Anchar. t«5.«of<«^. Abb ««»».4. & M.i-

rian. Socc. niim. 1 6. AHos cahis h.ibcs m c. fin.de excep.lih.6.

CTtnfummall.qu. 1. & per Abbacem in cay. Ckm fitgtne-

45 r^/c(if /-orocowpif/^. Hocnutem incafu Uicuseft puniendus

pef Cuiiam fecularem fccundiim Conftitiitiones lcgiti-

mas, utintextu, idcitpcena!e.^isCorp.cli,r: , qua: in fer-

voelt uUimumfupplicium, & in liberohomine clt depor-

tatio, &oinniimibonormn publicatio, ut tnl.^.^.firi.ff.

adleg.Coyncl.de talf-&'n l.Ul>ifnl/i, C.eod.&in §. /lem

le.v Cornelia defalfis tnlHtut. depnhl. judiC- Sc hic notant gl

.

inverb.Legitimas, &fequunturomnes Dodlorcs, ut di-

cit Marian. Soccin. num.S. qui tamcn declarat didtum glof-

fxdcdeportatione, utproccdat in Hbero lioniincnobili,

aut indignitateconrtituto; (edinhomineignobili , &plc-
bejoeftpaenadamnatioms in metallimi, perl.Siquis nli-

46 quid, §.Quivivi, jf.depainis, & notat Bart. indj.i.§,

fin.num.i.ff.eod.ki'A\i}..dec.2i. num-fi- Posm tamende-
portationishodienon eft inufu, nec nlicui imponitiii dc

confuetudinc, ut polt alios atteftatur ]ii\.C\ax. mpra^.
crim.j:.Fa//u»t, vtrfSedquiro, qutefttpcenaf.zlfi: fcd&
damnatioad metallum, fivead opus metalli, hodie etiam

jnforofxcularireceflirabaula, utaitFoller. in pnaSt.cri-

min.canon.fol. x-^r.num.8. &Jul.Clar. in^.fin.qn.S-j.verf.

Jtemdamnatio; unde fccundum eum in prxallcgat. verf.

Sedquiero, u'ii adfLmcft.ituta fuperinJc difponenria, im-

ponendaeftpcEnae.xprcHainipfisftatutis, alioquin impo-
nendaeftp£enaconfucta, quafihocarbitrio judicis relin-

quatur

.

47 Dccim6nota/«§.^/z/f>-o, pcrnamcorum, qui falfis

litteris Apoftolicisutuntur: NamfiClerici fint, officiis,

&bcneficils(poliantur, ideftpcr lententiam, ut exponit

lnnoccnin\^l7!c in6ne inverh.Spo/ientur, Hoft. n:im. 10.

joan.iindr.num.^.Cavd.nM.i.ineodemverl;. & alii com-
muniter; quod notand limitationem eorum, quaedehoc
vaxb.fpolientur , d:.vi in cap. Ad ab-dendam num. 29. fupra

48 dshitreticis : fi veto fint Inici , fiin; ipfofaclo cxcommuni-
cati , ut oftendunt verbi illa, tiimJ.:lt m.tneanr cxcommuni-
c.itioni/ubietli, CJT. & renent hic Innoc. /«/i«. Abb. »«. 6.

Marian. Soccin. num. 33. Jo. Andr. Butr. Cardin. Anchar.
tkomnesinfumm.textus, quodintelligit, fi ab ufu non

49 defiftuntmfrn vigintidies, percap. D-ira, § fin./upraeod.

led hoc nonplacct, quiatexius in d.c.^p. Dnra, non lo-

quiturdehis, qui faKislittciis utuntur , fedde habcnribus

littcras fallas, & non laccrantibus, feu diftribuentibus,

vel relhtuentilius.- & talcs n illamexcommunicationcm
incurrunt, niU fit lata.i judice, prout ibidicitur, cum tei-

mino viginii dierum: (cd tcxtus noilc; ii^. Qjiverb , pro-

ccditinhis, qui fcientcr utuntur fallis litteris , &ta!es, fi

fintlaici, funt ipfofncloexcommimicati , ut m textu, &
hicdeclarat Abb. nnm. 9.

50 Etcxhocdeducitur, utfi fintclerici, qui falfis litteris

fcientcrutuntur, non fint cxcommunicati , quia textus

ifteapertcdiftinguendointerclericos, & laicos vult, ut

falfis litteris utentcs, fi clerici fint, oificiis& bcneficiis

(policniur, &nihildicit dc e.^;communicatione: fi vero
funr laici, cxcommunirationi fint fub)e6ti: ergo clerici

hnncpccnnm cxcommunicationis non incurrunt; & hxc
opinio magis placet Abbati n. 6. ne clerici duplici penn con-
tprantur , contra tcxt. in cap. Acficlerici , §. De Adiiltems
fupra dejudicns, & quia in poenis benignior pars eft cligen-

da, cap.Paen^depoenit.di/iinEl.i. \icir.}r{o[\.hic >iu.\o in

verb. Excommnntcationi , tcncat criam clcricosfalfislitte-

ris utentcs cffc ipfo jure excommunicatos, eique adltipu-

lentur Jo. Andr.«. 5.Card. w. i.inverb.Laici, & Marian.
Socc. «.J^.earatione, quiaclericimagisdclinquunc; fcd

primac opinioni 'Abbatis magis favct ifta li ttcra .

ji ExprcTdidliscolligccresdiflrercnti.asintcrfalfantcs litte-

ras, &falfis litteris utcntcs. Prim.i d (Tcrcntia eft, quia
f.ilfantes litteras , five fint clerici , fivc l.iici , fuut ipfo fado
excommunicati , ut dixi fupra in 6. notab. utentcs vcro fal-

/islitteris, fifintlaici, cxcommunicati funt, & in hoc
concordant omnes; fi vcro fint clcrici, (ccundiim opi-

fliqnemAbbatisnon funt cxconimunicati, ut dixi (uprj^

W.50. Secund.idifltrcntia, quiafaliantes litter.isjfiClerici

fint, officiis &beneficiisfunt ipfo urcprivati , utdiclum
cft(upra 1« 7.«of<j^. fedutentcsfnlfislittcris non funt pri-

vatiiplo jure, fed priv.andipcr (cntentiam hujulmodi , ut

fimiliterdi(flumcft(uprn^.47. Tertiadiffereniia, qiiiafal-

fantes , fi fint Clerici , nibualitcr fimt degradandi , & Curix
l.^cuLin tr.idcndi , ut patet ex didlis fiipta in S. notab. uten-
tesvcio, hacpa;nadcgradationis, & tr.iditionis minimc
puniuntur, ut hic per Anchar. in 6.«o;.&inhisconcor-
dant omnes Dodlorcs

.

Undcciino nota Inc in vcrf./M tamen, in criminibus 52
mnliiiamgiaviiispuniri, qn.im ncgligcntiam,ut inlittera,

Anchar. i«7. «of4^. Qiiandoque tamcn negligentia dolo
comparatur, fcilicct, cumdinoluta eft, crafia, & fupi- 52
na, l.Sifidejuffor , ff.A^anddti, & hic notatglol. ult. &
communitcr DD.
Ultmionotnex finc textus, xquiparationem, c\\\x fic 54

intcrtos, quifalfis litterisutuntur, & eos qui falfas li;cc-

rasimpetinnt, lcd noncxerccnt pcrfcfalfitatcm ; in utril-

quc enim in modo puniendi diftinguitur, anidegf-rint
perm.^litiam, vcl per fimplicicntcm, (cu ignoranciam ,

prout diftinguiUir in c.S:iper hteeris dercfcriptis , &hic
intellcctus magisplacet Joan- Andr num.^.in verb Sr.u.ii-

m:is, Abb. j«^«. &Marian. Soccin. ».25.quam IntelUtLUS
yj

eorum , qui dicunt provifioncm fupeniis f.;6tam circa
eos, qui falfis litteris utuntur, hic extendi .idillos. qut
perluggeftioncmfalficntis impetrantlitta-asaPapa. Hicla-
ncintellcdusnon tl^vcrus, quiatalesnon incidunt in pCE-
nashujuscap. fed tamcnpuniuntur juxta terminos d.cap.
Super htteris, quiacarcnt omni commodo litterarum , &
in expcnfiscondemnantur, ut hicingloff. ultim. & tradit

Card.;>j c.finaLcol. ultim. inprmc.verf. Per hoc dicomfra
fo^. ubicxprciscdixitimpctrantem refcriptumpcrfalfi fub-

reptionem, .lut taciturnitatcm,nonincidercin pccn.imf.d-

fi, fcd carcrcimpetracis, & infupcr tencri ad omnia d.i-

inna, &intete(Tc, &fcqnitur Prxpofn.inc./nmemofiam
n:<m.i.& j.i^.difi. Alioc^uln li omnes impetrantcsper fub-

rtprionem litteras Papnlcs inciderent in pcenas hujus capit.

oquammultireperirenttu' illaqueati! Qunrc jmpetrnntes
litteras Papar per fubreptionem , vel obrcptioncm , non ef-

fc excommunicatos, cenientS. Antonin-in ^ part.tit^i';.

f<ap.i J-Sil vcft. in ver.Excommumcatro 7 num.g. verf. Etfe-
cundh, C^id. C^ici:. eod. ver. c. z6.C~ demateria , Videjo.
de An:\n. in c.Licet n.z. in fin.verf. /n glof.fal/itaiis, &n.'i.
4. G" ^.fupra eod. & Marfil. tn l. Si quis obrevferttnu. \\.,&
feq.ff.adl.Cornehdefalf.

Qua.'runtDo6tores, anpnsnce hujus Dccretalis locum 5^
habcant in EpHcopis .• & rclolvunt negativc, tum quia
intalibusEpKcopi, &Supcriores numquam comprehen-
duntur, nifi de illis fi.'itinentiofpecialis, utincap.Quia
periculofum defe>n. excomm. libr. 6. tum quia non funt pri-

v.indi (ine fpcciali mandato PapT , utcap. Dudum ^.qu.6.ut
/j/r pcrButr.««K?. 77. Advcrtetnmen, quia hodie ex Biil- 57
ia Cccn.T falfarii literarum Apoftolicnrum fiint cxcommu-
nicati, etiamfiEpifcopali, vel alia majori dignitate fint

pra:diti.

lng\on.inverb. Deprehenfi. Norabcnc hanc gIoft"am , 58
qiiiand hoc , nt f.-Jfarii Bullarum Apoftolicarum puniri pof-
fintpoenishujcis c.ip.requiritur, ut fint criminaliterconvi-
fti . Dcbct enim accrrima ficri indagatio, ubi pcrnn eft gra-
vi(Iimainfli;'cnda, uthUbi, Cod.ad hg. Corneh defalf.
fedubiciviliter.igitur, mititiseft agendum, l.penult.Cod.
eod. VeriimHoft,/)*fw. e.dicitfortclpccialecfTein fnlfario 59
littcrarumPaps, ut fi notorius fit perevidentiamfadti, '

dcgradctur , ex mente hujus verbi ,dcprchenfi , & idcm cft

fecundumeum, fipermoduminquifitionis convincitur , ^o
& cum hoc fimplicitcr tranfit Joann.Andr. «.7. Butr.ntt.14.

ScdCardin.n.^.incclligic, ut finidcprchcnfi,it3Utiudici.i-
literconltet, & fic utr.iquelolutioin idcmrccidit ("ccun-

dumeum: Archidinconusverojwr^/». /« wfTOflr/.*»»». n. €\
ad finem verf. /tem videtur contradicere 1 9. difi. tenct hanc
penamhaberclocum, quandoprocediturpcrviam acctifa-

tionis, (ccus\cr6 fipcr vi;iiniiK]ui(ici()nis; quia tuncfal-
fariolicterarumPap.'.liumin;ponitur pena perpctui carcc-
ris, per c. Novimus, %.fin. de verb.fgnific. & fequitur Col-
ledar. hicw.vdiccnshocciremitius, & vcrius. Placctdi-
ftindtio Abbatis hic «.S.& Marian. Soccin. nu. 55. vidclicet 62
quod ant loquinnirdcp?nis, quasiplbjurcinfliguntur fal-

fariis li tccrarum Papalium, ut p^na cx^ommunicationis,&
priva-
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J)riva[ion;sofficiotum, nc Lt i.cficioiuni: & lalcs iiitdli-

guntui iiiflidlac co iplo.quod dclittum cllpcTpciratum , ncc

eU ;u$ 311 civ litcr, vcl criminalitcr adlun. fucrii, quia

Conftitutio liR.ii crimcn ctiam omnino occultum , uf dicit

gl. ringular.'5 in Clcm. i.in ze>h Eoiffi , dehtttt.\\ci:i pol-

lcflioiic priv.iri nonpoflfit nifi caufacoj;nira, & vocaius ,

ut tradii/o Andr. <« rtg. Moran.i^.vtrf. Hinceftquodqui

a principio tiii>lum hubmt, de reg.jkr,lil>.6.Ain loquimur dc

pocnispcrjudiccm inflii^cndis, utcllFCcna dcgradationis,

& ii.iditionis Curiar kcculari ; & in i.ilibus proccdi- opinio

);loflx , ut noninfli.^anturflciviiiict .i^aiur, (cd (olum fi

64 criminahicr fint convidi . Noni.imenfaci.isdiffcrcntiam,

anaCbim fitpcrviamacculationis, vci inquifitionis. nain

utroquc cafu , ficonvincatur, cfldc£;radandus,fcciindum

opinioncri Hoft. dc qiia fupra n. 60. cum qua DD. vidcntur

lijc tranfirc , &add.c.Novimus , ^. fin.de verh./iimf.rc-

fpondcuc ihipcrBcrnard.inKl.fWi^rr^. fncludai y &Hofl.

n.^.verf.Etintelhgas., vidclicct qubd pijnjtcntia carccris

pcrpctuiibiucgratia jmpot>itiir,quiancp}acuicPapz.'^oo

cnim rccipitur inttllcdtus , qucm pofuit ibi Innoccn.»/i^».

ncmpc qiiod taiiarius non lcmper tradatur Curiz Izculari ,

ftdfolumquandoi.oncltfpcidc ipfius corrcdlionc : quo-

niam, ut advcrtitHoft- ubifuprn mfinc, fihoc vcrum cf-

fct, modicafpccialit.isciIctinfi!/'aiioBullarum Apoftoli-

carum, quianonfolumfalfarius, lid&quiiibcialiiis gr.v

vitcrdclinqucns , fi dciilius coircctionc fpcsnon habctur

,

potcftatitraditurlxculari, cCum ntn ab homint/ufr*dt
/!«<< vcl dcaliof.ilfario, quamliticrarum Papr ,loquitur il-

lc tcxtus, ut ibi pcr Jo.Andr. in cxtrcmis vcrbis

.

Extra gloffam QU/ERO , urruraal;u$, quom Papa ,

poffit cognofccrc dc criminc falMniiumlittcr.u Apoftoli-

cas quidam ncgantpcrf. /nmemrnam \6.di(}. lcd contra-

rium tcnct ibi Arcliid. ». ii.ferc Navimus, deverb fignif.

Ncc ob'lar c»f. /n mem<n-iam , quia ut ibi notacur; non con-

ftab.it (ic criminc, ncc rcpcritur rcfcrvatum, concordat
Cullcdt. hicn. 1.

DE CRIMINE FALSI.
Idem Innocentms III.

65

G A P U T IX.

EXconfcientia: & infra- Veriim Jittcnis ipfas, qujc rcdargiita? riierint falfitatis , dil!|entius

r iiitucntes, nullum incisfalfiratisfigniim, vcl fufpicionis invcnimus, nifi paucanim Tittera-

mm raliitas, quyncqiiaquam f.ipicntis animum in dubitationcm vcrrere debuerunt. Unde fi \o-

bis conft tcrit prxdidum R. obligafle fe fub pcriculo caufa?^ qiiod litteras iUas filfas eflc pro-

batet i cum ciuilibct ad rcnuntiandiun iurj fuo Jibcram babcat facultatcm ) ipfi R. fupcr di-

<Sa Ecclclia filcntium imponatis.

S V Ai M A R / U M.

1 -rj Efcriptum ttonprobatur falfum ex rtfura p.iuca-

1\. rumlittcrarumiii locononffpeilo., QTn.^l.

2 Rafuramultarum litierarum , futalinea^ m refcnpto

inducit fkfpicioriemfalfiiatis

.

3 Secusftrafurafittalu, qut animumfapientis in dubi-

tationemnon vertat

.

4 Sufpicio modica nen debet animum fapitntis immu-

tart.

j Iienefici.uujquoadfuifrtjudiciumpote//ftobligare ad

pcenam ferdendi beneficium: /ecus quoMd frejudi-

tiumfuperioris

.

6 Littert ApoltoltCttnonreddunturfalfte.\-rafura f^Ha

ah Officiali Curi<t eti.im in loco/ufpeilo

.

7 Littert BuUuttt pojjunt abradi , C corrigi ab offi-

cialtbuj Cancellariit , quando non concordant cum

fupplicatione , vtl quando minitibenc fuernnt e.xpC'

dtt* .

8 Rafura quantumvij modica in litteru yipoftolicu

faHa ab impeirante , ftu utente , reddit taj falfaj,

dr radeni elffalfariuj , & txcommunicaius , O" »•-

mtr.ftq.

/^en lamen incurrit patnam I. Cern. de falfu , nifi hoc

fdciat cumdolo, n.io.

Eidolusprgfumitur, cum aliquid immutatur tx fuh'

/lantialibus, vtl in loco/u/peilo , n \i.

^ut cumfallijicans talibtn liiteris utitur , n.io.

9 /nlitteraPatalintcfunflustieri, ntc diltrifoit/ifint

metu e.ycommunicationis

.

12 Dolusprd/umiiurinhij, qu^/unt de ^enert frehibito-

14 Ra/urapaucdrumlititr4rum, ciim dubium t/t J que fd-

ffa fuerii , non reddii lititras fal/dt ^ftfil im lote noH

/u/piCte, dlidj fecuj

,

1

5

Ra/urd qudndo refentur $n hco ncn fuffttko.frtfumiiur

fdfldfrrOfficidlem,fediniccoJi>jftae, frdfumitur

fatla ftr imfttrdnttm
16 EiqudndodiCalurUcusfufftCluj.

17 Re/criptum non rtdditur f.ilfum , ntcfufptQnm tx r4-

/nr* in ndrrtuivdfdili

.

J 8 Refcriptum reddiiur falfum tx rdfurafcriftM m^piu di-

verfd eitam inloco nenfuffedo .

19 Secuj fi eadem manu .

20 £ - m d^ibiofrtfumitur manuj divtrfd , fifit m Ucefuf.

peClo .

21 Liiiera Afotiolica , fifinireiditaclauft, nemvitnM'
tur ex rdfura in quocumque lecofii .

23 Nifi ch-trdQer in ioio rdfur*fit Vdiiiir difermu .

EXConfcieniia . Proptcr pauc.irum iicicrarum raAiram r

in loco non luipccVo rcfcripcurn non probamr falfum .

Hocdicic, lccundiim Jo. Andr.& omncs. Pr:m6 diflfinit

ob|ccbundubium. Sccund6ob)cdioncmpuniri mandat,
ibi. ftriim.

Nota primo cx rcxcii rcgnlam, quod raforapaucarum 2

licccrariiminrclcnpro Apoftolico, non inducit probatio-

ncm lalficaiis, dcquolaiiiisdicicur mfra in ncaminacionc
mntcii.r. Er^oa concratio fcciis, firafurafii mtiliaium li-

ttrarum, utcdf.feneraf^ilu, <>. {./-Afrdde Rtlixie/.d*mib.

drcdf. Licei, ter. ^intdfMfrdtodem, ub; dc hcK ,& no-

tnt hicHo(\. m prini .in ver.PecC4ttm \ iindc, UI diccHat

Joanncsrclarusi Jo. Andr. ». 6. &Mjr.Socc. n.j.imJiM.li-

cct ralurn lirtcr.T ncn inducat fnlpicioncm falficati», rCiMi
elim, lUe.ende mfrd liefriviJts. nincn tihUiUncx uii^iic

cam inducit

.

Sciundonoca ibi, Safitntij, non qiiamlibct rnfurjir.
j

indiKcrcprobationcm, lcu Aifpicioncm falficatis l.ttcra-

rum Apoftolicarum: fcvl illam cantiim , quxdebct l.ip cn-

lisnnimum indubiiationfm vtiicrc, uiliicpcr Abb. iw i.

neiah. nam modica lufpicio nondcbct rapimfis inimiim 4
immiit.irc, aiqum. hujus icxtus , Ccdf ]udi:ts \.qii*f{.\.

dridf- Ftfl .ju^ffientJ. i.ftn.f-.tfrd dtfim*n.cnm liiM COtV

cor.lani. fccundiim jelolt.Joannis */V m veri'. .Sdfitniu . fc

Hofticn. wuw.?.qui in finc addii fufpicioncm pri^bahilcm

dcbciciplumnffccuratc, ui paiei i«f.«f.i.uSidc hoc/«fr4
tfdem .

Ultimo nota ibi, OblnafftfefubfericuU.-dtfd, Bcnc- 5

ficiatumpoff^feobligatc.idptfnam perdfndi bcncficium ;

fimilc in cap. Ci"» dileflujfufrd dt tleff.qaodvcrarnen

quo.id fui prxjudicium fecu» quo.>d pr^^iidicium fu-

pciiotis , quia lalcm promifnoncm potcft fupcrior tcf-

pucrc ,
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pucre, rcunonacceptarc, ut tn cay. Admonet , & tn cap.

Quodi>iiini>iu, /upraderennn. G' htc notnt Marian.Soc.

num. 7.

6 Ablolunsbteviternorabilibus vcn ondranteiiam, &ad
clariorem ttxtus intelligentiam diilinguo trcs cafus tv

mente La ircntii , & gloiTa: tn c.ip. Luct m verb. Teyiuem ,

fupra ecdem , & Marian. Soc. hic nu.io. (3-jeq. Quandoq •x-

enimabrafioin litteris ApoHolicistactafuitaCanccliarjo,

(eu alio ex officialibus Curii , in quantum unicuique ratio-

ncotficii ell commiffum, & iioc ellccrtumi quandoquc

fadafuit ab impetrante, feu utente, (Is: hoc fimiliter cft

certum; quandoquc vcroignuraturaquo facla fucrit, oc

fic verlamur indiibio

.

Primo cadi, cum fcilicet cft ctrtum abrafionem fuif-

fc factam abofficialiCnria; , manifeftum cll camnon indti-

ccrefalfitJieminlitieris Apoliolicis, ut firmanrjwfrfp. /f.v

Ittterisfupra aefide mjlr. Innoccnt. m f.ne in verb. jibrMt,
Hoftieu. ««»». j.Joan. Andr num.^.tn eotiemverb.Bt\\i\iV\.

num. z. Butr. num.-^. verf. Oyaro a q:topafftt ubr.tdt , & Cat-

dln.niim. l.i«/7«.Necdi(hn,t;uiturl)0ccafu,.in ralura fitin

iocofufpciflo, quianihilominiis cum apparet tada ab of-

ficiali, nonreddiifaifum refcriptum, utlucper Abbatera

WHW. 4.

7 Qi-iod G qurras , inquibuscafibusofficialis poffit abra-

dcte, <?ccorrigcrelitttrasBullatas.- Rcfpondeoid poffeiii

illiscafibus, inquibuslittera: non concordant fum(uppli-

catione, (i;u luatrice: vel quando litters miniis bcne cx-

pcdity rcperiuntiir, ut patet in R.eguIadenon judicando

juxtaformamfupplicarionis, m iliis vtvhh: Et fi litter^

fpf.iperpy<toccupationem , velaltas mmusbene expedita re-

ffrtanf.ir , ad illorum , quorum inierej? , infiantiam ad Apo-

fiolicimCanceliariamremittipoterunt per ejus offictales ,

quibushujufmodi tenores,
(!;'

formas reliringere convenit

,

adformas debitas reducend£

.

8 Secundocafu, ideft ciimcertum eft abrafioncm fuifle

fadlam abimpetrante, vclutente;haEcfitconc!ufio ,qu6d

modicaqux-libct rafiira in littcris Apoftolicis, etiamfifit

uniusiyllab.r , unius littera;, vclpandti, reddit easfalfas,

& ficradenseftfali^uius, <S<: excommunicatns: itaGoffte-

dus tnfumma hujus tituli num. 9. GlolTa in cap. Licet , §. .5"»

z/erb litter^ in verb. Tenuemfupru eod. Horticn- in cap. Ad
falfariorumntini.^.infin.inver.Fatfitatisf-^raeod. & i»

C.Ex litteris tium.z.in vc.In altn Itttera, qnarn Papali,defi-

deinflr.ubiah: /nliitera Papalinecpun[}umfiert , necde.

(eri poffefine metu exccmmuntcationis : <?c idemrepetit ».4.

in ver. Abradi , & concordant Jbi Joan. And t. eodem num.
Bellam. num. 7,. Butr numer. 4. verf. U"de dictt Hofhenfis ,

Q-Axd.num.%.pofi medinm , Imola^^MW.^. & Abb. p<:/r w. 5-

Archid./« c./nmemoriam>ium.<). iQ.dij'}. & ibiBcllam.w-?-

&Praepofit. num. 15. verf. Et confiderandtim, Abbas h}c

»'(7w. 4. ibi; (Siifteimptiransrafiftct, falfarius inducerc-

tur,quantumcumquerafur3cffctmodica,)Mf i«f<ff.Z.«fer,

ibi: Aliquid per rtifnrarr, tenuem immiitatur , fup>u eodem,

& cum fequi tur Marian. Soccm. h}c num.g. verf. Idemfi ap-

paretfafia ah impetrante , Afflittus dec. 404. /'0//' num.8.&
/7j(W./f^. ubipluribusoftendittafuram inlitterisPrincipis,

&pr£fertimPapar, falfitateminducere, fivereperiaturin

locofufpetSo, fivenonfufpcito, & fivefueritnociva, fi-

venon, quando fuitnonabofficialipublico , feu Cancel-
lario, fedabimpetrante. Necdiftinguirur , an modica fit

rafura, utidem Affliftustradit in Conftitut. Qai litteras

num.i.verf. Nec dtfitnguituran modtcafit rafura , undefe-
cundtim Laurcntium hic relatum a Mariano Soccino num.
9. etiamfi rafura elTet in factt narratione, & conftaret,

quodefTctfactaabimpctrante, obefl^et , ut c Sr^ntficante,

& cap. Rodnlphus derefcnptis , quibusadde Hofticnfen-n«
fumma hujf.s tituli §.z.ver. Quinto in fjn. ubi dici t . [ Hndie
prsceptumeft, utin litterisD. Papmecin magno nume-

< ro, necinmodico audeat quis iranum apponere, etiam
litteramunicam, veldimidiam, vel pundlum unicumad-
dendo , cancellando , diminucndo , cnmponendo , aut

miuando, cxceptisofficialjbus,qUibushoc permin^umeft;
alioquin manum apponen? ex Canone lato in Curia ipfo

t'a(fta fententiam excommunicationis mcurrit, quac non
potcft per aliquem citra Sedem Apoftolicamrelaxari, &
tatcsdifficillimeabfolvunturfinepajna : ]& quamvisNa-
varr.j» Aianuatt cap 2j.num.61.verf. Sevra, poft Jo. Ger-
{oncminz.par.Alphab. 32. f. Ouidamfol. i iS.dixcrit non
fufficere aliquam literam, vei pundum corrigtre, quotl not»

mutat (ubft.mt iam aliquam, ut f>iciat inciderc in excommu-
nicationem latam in falfatios litterarum Apoftolicarum,

faltem quo ad torum confcienti.r , tum idfacerc bona mcn-
te fincdolo , & ullo alteriusdamno non vidtaiur mortale

:

non tamcn videtur rcccdendum a communi opinione ,

quametiamtcnctCarJ.Ca)ct.««/HOTW;i in verb. Excom-
tnunicatioc.z6,

Cajteriim adverte fecundum Marian. Soccin. A/V ««- 10

mer. 12. circa finem, qtiia C tilis dolo. mutaret, abr.a-

dcret , (e 1 canccllaret . puniri debcrct pasna falfi , &
aliis posnis , quibus fallarii littcrarum' Apoftolicatum 11

puniuntur, dc quibus in cap. Adfalfanorum f^pra eodem,

6c prxfumcrttur dolo ffciflc , fi aliquid corrigcrtt, abra-

dcrct, vel inducerct, quod clTct de rubilantialibus litte-

rarum, velin locofufpcdlo, & importantc aliquod prac-

judiciumnon l;ve;& itainttlligenduseft tcxtus»>j cap.Li-^

cetfup aeodim, & quod ibi noint gioflf. tn verb-Tenuem:
(ed fi cxtra ("ubftantialia , vcl circumftantijS nccclfarias

abraderet, vel immutaret , ut incognomine, vcl agnomi-

ne, velfimilibus, tunc arbitrandum cflTct ho<. fccUTc po-

tiiispcr fimplicitatcm , quaiu pcrmalitiam. Unde forte

iion tenet. rpaEna/.Co>-»f/. «^*/»;/. Efl^ct tamen excommu-
nicatus, utdidtumeft, & carere debcret omni commodo
littcrarum, ut in cap.Cum ohmfpra de (iffc- Detegat. Et

quauivisille tcxtus loquatur tantiim de apcriente, & de-

(iruentc iblum. figillum : tamen faiis p!acet,ut non teneatur

^frnz l.Cornet. quia hu)ufmodi pocna non tenetur nifidolo-

(us, l.Necextrppium, Cod. adteg.Cernel.de ftilfis, giof.i. .

in c. Adft'.!faricriin> fupra eod.

Neq icobftat, quoJ in eenerc prohibitorum prxfiuna- u
tur dolus, ut notatur inC'ip.\ fnprade prsfumpt. & con-

fcquenttr ciim etiam pundlum, & Htteram rcmovere ,

aut apponere fit prohibitum, fi in contrarium opcratus

eft, pnlumatur dolo id fccifl^t : qunniaip. , ui rclpondec

Marian. Socc.?;. 15 exquoid commiflfu'" cft inloco niilla-

tcntis fuiptdto, &nihil importantcpr.-efumptiocft , quod
potiiisperfiiriplicitatcmidcgcrit, argum. c.?f Accedens,

jundtagloflT. l./«p»<»f '^fw . Restamcn, utfubdit Mnri.in.

Soccinus, non efl^ct finc maximodubio, ijc fortefitalibus j,
litterisutcretur.falfi pcenam nonevaderet, pcrtex?>!^/ff-

cap. Accedens , & per notata m l. Divus , ff.
ad ieg.Qornel.

defalfis

.

Tertio cafu, ctim fcilicet dubium cft, a quofadtafuc- j,
rit abrafio, in quibiis tenninis intclligitur hoc cap. ron-

cliifio fit, quod rafura paucarum littcrarum faCta in lo-

co non fufpecto non rcddit litteras falfas. Cafus eft in

hac decretali , qua; taraetfi indcfinite dcteriTiinct pauca-

rumlittcrarumrafuramnon induccre fufpicionem falfita-

tis : tamen communi 'cr a Dodtoribus intcHigitur , fi rafura

hujufmodi fitin loco nonfulpcdlo, alias fecus, <& in fpe-

cicfic iraditlkrnardus hicpoft calumdiccns: (Notaquod
ralura paucnrum littcrarum non rtddit falfum fcriptum,

nifi cfl!"et in loco (ulpefto, ) prout hic inttlligitur, & te-

nentjoan. Andr.Butr. Cardin. & Anchar. Abb. & omnes
in fnmm.textus . Ad idem e(t cafu,'; cxprc(Tusi«f<s|'..£A; //f-

terisfupra de Hd. tnjlrum. quem fic (ummant Joann. An-
dr <5: reliqui polt eum , videlicet, Rclcriptum Apoftoli-

cum proptcr rafuram in loco non fufpetflo non cenfetur vi-

tiolum

.

Ratiohujusconclufioniscft, quia quando rafura rcpe- j,

riturin loco nonfulpcCto, prarftimitiufadtaperofficialcm:

(ccus vero fi repcriaiur in loco (ulpedto, quia pr.-e(umitur

fadtapcrimpctrantem, vclutentem; & ideo talibus litie-

tisfidcsnonadhibemr, uth.c Jccl.uaiirAbbas"«w.4. ''?>/

Sedquando, J.i.tic Anan.^.j. &cMi):. Soccin.nnm.g.verf
.Sed quando, Bcllam. tnf. Inmimoriamnum.i,. ik. ibi ctiam

Turrccrcm.w((»7. x.verf. Attomodo, &Pr2pofitus "xw. 8.

& ic.difhncl. 19. Vh^Unustn Rubric.idecriminefalfi, in

C.\cm.niim.^.verf.Sedrafurain locoffpeFto: & itaintclli-

gendi funtDodtorcs, qui fimplicitcr .a)unt, in dubio aib-

rafioncm przfumi fadara ab habente andtoritatcmcorri-

gendi, ut puta officinlibusCanccllarii , ("cjlicet fi apparcat

in loco non fufpeclo , alias (ccus . Hi (unt in cap. Ex titteris

deHde inf}rum.]o.An(\x.n.i^. verf.Sedinduhio, Znu.eod.
num. verf. In duhioprtfumif.ir , Card./i.^.i'»^». Anchar. i«

^.notah.verfUbi autem upparet abr.ifio, iSc Jo.dc Anan.
n.T,. & h(^c pr.rfuraptio oritur proptcr Bull.am in litcris Apo-
ftolicisappofitam, qua: omncmfuipicionem exdudit, fc-

cundiim Card. ubiftipra

.

Dici-



i9o Profp. Fagnan. in V. Librum Decretal.

I* Dicitur autcm locus rufptdtus , fi 4l>ralio fiat in nomini-

buijudicum, vclindata, vtl inrcmotione npptliationis,

ut cxcmplificat j<lo<.;«f. /nter diUHosinvir. Confumptum
defid.infirum.cumc\Ui concordant ibilnnocw. j. inverb.

Annotat$one, Hofticn.»; .} /o. ^ndr- «.zj.Buti. w. 14. &
tmm. 30.

»7 ErgofiMfurafit in narr.iiiva fafti, proptcr lioc refcri-

ptum Apoftolicumnonreddnur falfum, ncc fufpcCtuin ,

uf clfc.irusad liftrrami«<<.f.£.f /irr*rij(i*/;<i. tnfirum. 6c

ibi notit giof. penult. & communitcr omncs

.

Itcmgt, l.W\cScHoi\poi1 linnc.tn verb. Rafmas, Gof-

iizA.tnlumm»h'A^ui tuulmum. ^.V{o\S.-\t\lummA eod. tit.

num-l-verf- Qutitociim Ittieris /^ullatis , Jo.de Anan. in

c- Licei num.T.verf. Addettiami.ipraeod. Turrccr. tn c.

In memoriam nnm. 1. verf. /ilio modo i g.dift. Afflicl. dtcif.

/{04. nttw. 5. Itaquc timc obcft r.ifura in fafti narradonc ,

quandoappnnt f.i<^a3bimpttrantc, ut in fccundo c.nfu :

fccusvcrofi dybitttur, ut in hoc tcrrio cafu, quia non
obefl

i
& itainttlligitur</c. £Ar/ifr*ri/^f^<i. inllrum. ut

dcclarat L.«urcntius , qucm hic fcquitui M.ii. Socc- »um. 9-

Vtrf. \Jnde voluit

.

l3 Advcrretamcn, quiafiabrafiofcriptnfit manu divcrfa,

tunclicetrepcriatur inloconon lufpedio, indiftindlc rcd.

dit litteras falfas . Q^iod pluribus modis porcft deprchcn 1i

,

ncmpetxencau(to(tuatramcnto, «Scfptcit, &: forma li-

terx, ^aliisfimilibusmodis, (ccundumquod traditur ;f

l.Comparaitonej , C.defid.tndrum.& tn l.Siunus , C. de

»9 ttjiamtiittj: ^^cconvcKbnonobtft rafurain quocumquc

locorcpcr!..tur , IJcadcmraanu/uCTitfrtipra, utpof^L 111-

rcntium volu:ticl. w»c. Lic<ttnvtrb. Tenuemfuprnt§d.\c- 2»
rum(i dubuirifir, .u cadim, vcldivtif.i rr.anu fitfcripta,

tuncrccurririir.idcan)ccturamloci: namii rtpcr;aiur in
loco(u/pcdlo, tuncpr«(umiturfcfipranon eadtm manu,
(cddivtrfa; & ;dco rcddit rdcriptuiB faifum, ut dicunt
Abb. iwc»fcw.4,&:Jo.dcAnan. n;«'n.j.Hoft.;»<<.f. Exlu-
terii eod. num. inprtuc C" verf. A':fiCon(i€ret , (< ibi ctiam
]o. Andc.num. 71» fiii.tod.vcrf.iic Ancu^r. num. 5. ttiaem
tn fin.de fid. tnftrum.

Prrdictaprocedunt,fi litcr? Apoftoiiccfintrcddir^apei- n
t«, (ecu$vtr6ficiiu/x, qiiiatuuc, utd'Citgl.i« c. £im
inver.Tenuemfi.pra eodem, non iiocct r.iiura in quocum-
qiic intx> fit ; Si idtm volui t Laurcntiu5,qui ad hcx: ailcgar /.

CanceU.iverAi , f.de hit qu* in tiflamentt delentur , <Sc quod
notaturcf c. /nterdiUnetfuprmaefidetnfi, .Cr tncap. Cnm
eltm de njflc. deUg. tfr ind.l. Comparattonei , C. de/iae tnfir.
&ind.l.StunMs , C.dtie/tam.ikc(\ communis conclufio,
iitdicit Mar.Soc.A;c». lo.qui tamcncamlimitat^&bcnc,
dummodocharadcrin locorafurxnoii fitah alio niulium
difformis , ali.is ftcus

; pr.rfcnim fi effet mn.rna, & notabi-
lis rafura , Sc cfTct in loto liifpccio,ncc fitrct aliqua iTKntio
intusdccorrtctionc: n.iiii cocafuprstJur.iipoflei figillum

cfrcndulteriniiin, &cfl'et notabiiis fufpicio, Sc rationabi-

lis , quod cflTctUltoappofitum, vilquodfortcaliquoinec-
niolitcra:c(lcntdiiIi^illari,&r..(uracommifIa, &:poirci
figillatar; fcd fi intiiscadcmmanu, & tor.na tinAurr fie-

rct mcntjo dc abrafionc , ftcu* cfftt diccndum

.

DE GOLLUSIONE DETEGENDA.
Akxmder IJL Norviccn. Epifcopo.

G A P U T in.

AUdiviiniisiirqiieade6clcricorummaIiti.iincxcrcv!(rc,iit iiucrdi' iiiter fccolhinone facilariipcr

bencficiis,qiia?pofridcnt ^lc (iiftincant.ibaliis m«Wcftari :&: poflca, ut quxftioni c datiir, &:

iidcin rlcricibcneficiaquietepoffideantiquafi nominctr.\nfaCtion;s )o.'viint ali :s dc hcncficns annui
pcnlionem^ut poft mortcm eorum in bcneficiis illis,fiipcr quihu.scft coliiilioiacla., lus (ibi valcant v6-

dicare.Unde tibi mandainiis ,qiiateiiiis fi qiiosclericos tiur )iirifdi<!.^ion!S , pcrcollulioncm huiulmo-

di^rraudem lcgitimetibi conftitcr:t commififte,cos bcncficiis, fiipcrqt: ibus collufiim fiierir,nondif-

fcraspcrpctuofpolnre: quiafatiseftct indignum , fi fraus &:doius ^ qiixin prxiiidic:um tui juris «

&raliorum mtuntur committcrc , in eorum non rcdiinclarcnt incominodum &.' jacflurain

.

S U M M A R I V M-

I TiEitficiofuoprivalur, quiptr eollufiontmtlludeon-

XJ Jttluit cenfuale

.

i Colludtns in caufa btnepciali fnvari dtbti benefi-

cio

.

3 PrgtAtuspoitfi EecUfiam conftitutrtftHjlonarinm .

Diclaraiurn.6.

4 Callufio quidfil

.

5 Gtfia pet collufiontm non iineni

6 PinfiobonaHde impo/iijfuperbeneficio fine au[}oritatt

Epifcofinonexctdii vium Jolvintis, Jecus fi cum
Epi/cofi auRoriiait .

7 Contrarium

.

8 Ptnfionestx /fylofolus Papartfirvat, & nullt decla-

raniur rifirvaiiont! fenfionum ad vuam f.iHas a

yicario Liodiinfi

.

AVdivimus . Bcncficiofuopriv.vur. qni pcr collufio-

ncm illud conftituit ccnfiulc.Hoc dicit fecundiim To.

Andr. iVomncs, vtlgencraliiis fecim.itim Abb. .Siculiim ,

CoHudcnsincauf.ibencficiali priv.^^ri dcbct bcncficio; &:

* ptimtSrcfcft collurtoncm, (ccundof.icicntes puniri man-
d.ic. ihi. Vmde

.

Not.icx tcxiuPr«l.itiimponrc fupcr fruiJtibus bcncficii

annuampenfioncmimpnncrc, prouthic notnt nernardus
poftcafum, diccnsPratlatumpoilt Ecc!cfi.iiii conftitucrc

3 pcnflonanam: t^cfui^prob.uh.tclittcra; iiam ;n t.intum

pcnfionis impofiiiohic rcprobaiur, inquanium iiOti foit

pcrcollufionem. ifti enimClcrici, qui fii^cbantfcrccio

r«, hnbebant jusin bcncficiis, i3«: probonopaciiccncor-
dab.nnt cum cis , qui bcncficia polliJcbant , ui tcncrcnt ip(a

quoad vivtrent , Sc in fignum luris pcicniium folvcicnt eu
annuain pcnfioncm , ut poft mortcm ipiorum poffcni aftcv

rcs poffciTioncm bcncficiorum inir.ut &: pcr Uoc illudcba-

(UTCollacio, quxdcbcbat ficripcr £p:.topum, & in bac

colliifionc , C<c frnudc Pap.i hic fund.u luam dccinonem , tit

patct in Mtftraibi , StquasCUnctj per ciH-Jti '•^ • • - •-

dilraudcm Itiitimtfihi con/iittrit commtfifft . i

lufio iiitcr aClorcm &: rc.un l.itcns , &: iiaudt>.«

tio, fccunduinKloiI.i.&: Flolt.w.i.undc colludiumuodvit-

hct icmancrc impunitiMTi , cap.St qutmftrnitutrit a- fl-v tV

gcftaptr coilufioncmnon tcncnt, -'.;./. f.-jK ' -

noc h»c in fine . Erjjoacontr.irio lcnlu ccff.in r

pcnfiofiiilTct validcimpofit.i; non taincnci.cc-; . ^::\

folvcnii^ctiam collufionc cciranic , ciim cflet impoliia fii>e

audloriiatcEpifcopi, ut JicitjjloiTi. cum qua concordac

Innoccnt.i»fr;>ff. inquitcnim.- (Hxcpcnfiofi bona fidc

^xi\i fit. noncxccdit vit.impacifccntis, nifi intcncniat

auckmitajEp lcopi, )allct;aii- Dtcaiir^, & t. rentems

fup. di irAn/afl. vV icq litur Hoiijcn.«f».i..:ut;i$ pcnfiQncm

finc auc^oriiatc Ef ifcopi conftitui non poiTc , ,Jc fi connim-

t.> fit ciiam liciic . vitam c|ii« , qui folvitnon cxccdcrc-Scn

iiuntisifir^lof-^""*'^"'^ '^'''''•P*"''''"^"' poffc aliqiwn-

do licitc conftitui finc Epilcopi au(!>oritarc , fcilicct pro b^>-

no r-icij,<Sc concotdiXiomni frauJc,^: coil jfionc ccffantc

,

fcd
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fcd eo cafupenfioncm e/sc peifonalcm, nec exccdcie vi-

tamgravnti. Ergo a contrario ccnfent per audtotitatem

Epifcopi pofse bona fide conftitui ptnfioneni rcalem, &du-
raturamin tcmpusfucceflionjs m beneficio . Tu vcio de
hoc articuio dicas , u t fcripfi in c.JVifie/fent de pr«^.ubi plc-

niflimc cxaminavi , an , & quando poflit Epifcopus lua or-

dinariaaudloritatepcnfioncsad vitam, vci perpetuas im-

ponerc, an.i^.K/q-adn.f^. tSradiiunctcxtumrefponde,

utperAbb »« i.wu/d^. videlicethicvacaic argumentum a

contrariofcnfu, quiahabcmus jus exprefsum in contra-

rium, ideiiind.c. Ni/i effent; quod irrcfragabiliter pro-

bat Epifcopum nec pro bono pacis pofse annuas pcnfioncs

imponcre, qux tranfeant ad fucccfsores in bencficio, jn-

ducendoiiludfortiter, ut ibidixiw.^o.

Quibus adde,qu6d ciim Vicarius Leodicnfis dclatus fui(-

fet ad fa. me. Paulum V.quod difpenfationcs in aliquibus e«-

fibus Sedi Apoftolicx refervatis paflim conccdcret , 2<. pen-

fioncstam vitales, qu.im pcipctuas refcrvaret; Papa pct

literasinformaBrcvishujulmodigratias, & refervationes

nulias efse declar.avit, eidemque inhibuit fub panis ,& cen-

furis, ncdccaEterofimiliaattentaret; & cumpofteaSerc-
niflimusEpifcopus, &Princcps Elcdtorconqucflus cfset,

quod feinauditohujuimodiliteiaj cmanafscnt, Congrega-
tio ad illius fupplicationem fupcr bis controvcrfiis dtputata

quoad facuitatem reftrvandi pcnfiones , dixit , tametii DD.
varic AWmgMini tn c.Akdivtmus , deCoUuf.deceg. ciim ta-

mcn ufus Sedis Apoliol icx ubique reccptus habcat , ut folus

Papacasrcfervet , minimepofse Vicariumhanc fibi facul-

tatem vcndicarc- totiusncgotiiferieraretuli ine.Cumde
tH>i >i.ll.& ly/upra de corpor.vitiat.

DE MALEDICIS.
Clemens III.

C A P U T I.

INnotuitnobis: &infra. Qiiianobispcrlitteras retiilifti, quodj. clericus multis coram aftin»

tibus, verba qusdam in depreffionem oificii, & beneficii noftri protulit, ipfiim a temeritatc

fuacompefcas: utpoenaiJlius, aliisterrorem incutiats nc dc c^tero contra Romanam Ecclefiam
in taliaverbaprorumpant.

INnotuit . Malediccns Papi punicndus cfl , ut dcin-

ccps alii abflineant , & terreantur. Hoc dicit Joan.
Andr, Ec prima ponir culpam ; fccundo puniri inan-

dar , ibi , Iffum

.

Prointelledluhujustext.videqiiodfcripfl »» e.ticiinn.

iS.de pcenr

DE CLERICO EXCOMUNICATO, DEPOSITO,
vel interdidto miniftrante.

Bx Concilio ^ntiocheno.

C A P U T II.

I quis presbyter , aut alius clcricus fuerit degradatus , aut ab officio pro ccnh criminibus fufpcn-
fus: &ipfepercontemptum, &fuperbiamaIiquiddcminifteriofibi interdid:o agere pra;fum-

pfcrit: &po(leaabEpifcopofuocorreprus, & incoeptaprajfumptioneperduraverit , modis omni-
bus cxcommunicetur : & quicumque cum eocommunicaverit , fimilitcr fe fciat eflc excommunica-
lum . Similiterdeclericis, laicis, vel foeininiscxcommunicatis obfervandumeft. Qiiodfiaiiquis
iftaomniacontempfent, &Epifgopusminimecincnd4rcpotuerit5 regis judicjo, ad requifitionem
£cclefi«3 exiliodamnetur.

dinibus, in minorihus vero permittitur di/ptn/ativi •

9 Et an hoc ca/u di/penfet Epi/copus

.

10 Ordinum mmorum tninifieria exereeri dehent per Cle-
ricoscaeltbestantkm, & in eorum defeclumper Clt-
ricos conjugatos , non tamen bigamos

.

1

1

/rregularesfiunt Clerici mini/ir.intes in prima tonfurat
& in minoribus ordinibus fimoniace fufceptis , ex
Con/litutione Sixti y.hac ta parte non rtvocata per
Clementem VIIl.

12 Ordines minores , in quantumfunt Sacramentum, or'

dinantur omnes adSacramentum Eucharifiitt

.

13 Et/ecundkm/e/unt/acri

,

14 Interdi^um violat, qni in officio fuo mini/irat ficut
priits Ucetfit Clericus minorum ordinum , CT* irrtgu-
laritatem incurrit , & n.feqq, ufqut infin.

1 5 Secus fi exerceat aiiquid non deputatum certo ordt-
ni, Htcantarerefponforia, dtcere Pfalmos , Crhu-
jufmodi.

1 6 Item/ecusfifit deputatum ctrto ordini ,ftd tx con/uetu-
dtne exerceatur etiamper laieos , ut in Elifiola , qu£
/mt apparatu diciturptr quemcumqut .

Sed

SVMMARIVM.
% T^Epofitus,velfu/penfuscelebrans, & monltus non
\ J defiflens excommunicatur , &fi nec fic defiftat ,

perfttcularempoteflattm, adrequifitionem Eccle/ia,

exitio damnatur .

1 IrreguUris an efficiatur ClerieusminorumOrdinum/u-

fpenfus, excommunicatus, velinterdtHlus, minifiran'

doinaliquoex diEiisordintbu:s, & n.feqq.ufq.inHn.

3 Paena ubi non efl fiatuta , non e(i noflrum eam imponere.

4 Irregularitas non incurritur nift in cafibusinjure ex-

pre/fis, & dicens aliquem irregularem, dehet dare
ca/umjuris

.

5 ClericorumappellationevtniuntCltrieiminarum O.r-

dinum

.

6 Jusgeneraliter, 0- indifiinfle loquens ,generaliter ,(^
indifiinSie intelligitur , nifiper aiiud difiinguaiur

.

7 Deponitur quis a minoribus Ordinibus , ficut a majori-

bus, & n-i^.

S Irrtgulari: in dubieprohibttur mmifirarc in/acrts Or-



1^2 Pfofp. Fasiian. in V. Libriim Dccretal.
•r.5 Sedcenlra, >//•«. r 8. <7 10.

' VJ Ciinct fu/pe>iJi,excommunicaihVtlinttrdilH ,qHi tam-
quamCIericicxo^cio/Motxercenta^um Aticm ex
ditlti ordinibui Uci/utatum , irreguUritatem incur-

runt exvoio/acia ['nnitermarig

.

|B Con/ueiudo quaminorum ordinum funflione) erer^en-
turpromi/iue aCifricij

, «claicis, e/f corruptel^i i
Conc- Trid. impriMiMti

.

Xg Montalit, vetlaicui nun pjffunt c*nere EpifioUm , dr
Leltiones in Alilj.t folemtn , (j (inecef/itas urgeat ,

confutenduj Saniit//imuj , e.v /ententia S- Congre-
gaiionis Concilii

.

ao Rtgulures comprrhenduniur in decreto Coneil. Tri.
dent.ftjj. 2.7,. cap. \-j . de minor um ordinumfuncticni-
busnon e.vercendisni/iyerConJiitutes in et/dem or-

dinihii

.

l Q/quij Prejipyier . Dcer.idaius, v^l rufpeQfiis cdcbr.iiis.

iJ &ni<jniiU5 nondtfiiJcm cxconiimnucitut i &C fi ncc
fic dcfill.Tt, pcr ra.'cul.U(.ni potcll.-itcni .nd rciiiiifitioncni

Eccltfi.u txiliodanin.iiur. Hocdicit .(ccundiim Jo. Andr.
ik omiKS.

i Intixtuibi, yiiitaiiujClenciis .Q\JjmO,M->c\ct'ici\^
minoruinordiniiin (ulptnlus , t.xconinmDic.tius, ve) int< r-

dictusinimlli.indo inaliquocxdidtis ordinibus, ii^tguia-

lir.-.ttniintiurat

.

j Ad parrcin ncgativMin.Trijnltur, quia Canoncs , qui in

o«ntr.ifiiini allc.^uimir , utliic, (S:inconcor<lantibus, in-

tiafitaiidis, quud ptninct ad irrt^ulariiatcm , vidtntui
rcftrinntndi adciinllitiiiDs in facns, de quibus loquitur

i r/iifr.iro;^. &ciimnullum)us txprcfsc <jicar Clcricuni

infcrioris gradus titra fncros txcommunicatuni, vtl fu-

fpcnlurn, aut intcididhim ii) ordmt luo minidrantcm, in

Jrrc_^ularirarcniincidcrt, nccnoicx cap.tcnoftrohanc pT-
II. 1111 inductrc dcbcitnis. Priino, quia ubi pocna flatuta

non tfl , non tfl noftuini iplani imponcrc, I. f.t/i quis, §.

£t^eneraliter, ff.dc Reltg.&fumpi.funer.l.i ^.A/onperpe-

A tue , ff.de Sepulchovii i.M.Scc\in^[o ,qu\M{xcc,u\.n\i:^snon

inturriturnili jn c.ifibus itijurc cxprilTis. Undc qui dicit

aliqucin irri.gularcm, dcbtt cl;irtc.'.rum juri's, cai!. h <;:<»'

lie feni. excrimm tih. 6. .Sf c culator ;'; i it.de di/ptnUt. 5- ]iix-

c r.j«ww.22.&: ciim odiol.ifit iS: po?nalis, rcflrinptnda cfl ,

nonlaxanda, C'<p Poenxdepociit.diilinU.x. ca^. Odiadt

f rfitt/.;.!»-. /;i^. 6. Tcrti<),quia Acolytlii, ^S: inftriorcs quafi

lairi ccnlcntur, ut pattt in to , quod lc<;. 6c r\oi:\t.in cap.t.

c!r z.Jupra deCleric.coniig.it. ntc mdt^t.id.iiionc ipforuiu

adhibctiuill.i loltiniiitas, qu.i; adhibcjtur iii dtgradationc
conltitiitoium inlacris, ut mcap. Feiix , iyinc.tp.Si au-

tem ij. <]H.". Mtoquc fi Eccltfijllicaui ctnfiuam coiitc-

ninar,non poitll adc6.?fticiordoiploruin, (icutordofacer,

uecpuniturnili fictit Moiiiaiis , qu.imccrmnicllnon pol-

lcirrt>;ularitatcni incurrttv , c.ip. Pojhil.i(liJ, ^. Qn*ji-n-

/iisinfr.ieodem: ^;ficutl.uci, oc ta;mju.i: , utiiitraiw hoc

caf. verf. Similiter de cltricis , /<iiV// , vel fasmtnis . Igitur,

aut talcs nullain coiitr;ihuni irrtK"'aritatcm , aut fi conir.v

Jiunt aliquam.Epilcopi pottrtnu ('upcr t .i <liipcnfarc , fccun-

<iiini ca.qu.T lc.Ejuiiiur , Sc notantui m :.ip i;'upr.tae vigam.

^<. ptr Hort.iw c j-id audiciit.tm n. 4. in ver. Conctdtre/ufr-

de homicid.QuMio , niinouimordiiuiui miniflciia Ox ^c-

ntialicondictiulinc proinilcui: cxcrccntur i.inja Clcricis ,

quimiLaicis: &:obhocpotiinmum fundamcntum iiuic

cpinioni adhi-rcnt compliucsThtok^gi , iSc in fpccic Pct.

dtPjlud tn^/enl.dtjf.zH q..^.ve>/. Quintiis tffeRus ,& qu.^.

iirr. 7.f#/;f.'. 2.Ricatd.dc mcdia Vjllac4oV»» dtf}. i^.art.j.

qu.y C:\hT. tl'tdemq.i.art.\.So[.incap..i.dij}.2i. qu. ;. art.

I. concl.y Aihn.infunrmap.i.lih.-j.tu. \o.qu. i.S. Anto-
iiin. T,.p.irt. iii.ii.de /irfiu;.ir.cap. i.§. De Subdiaconttui.,

Tabicna tnvtr,Su/pen/ionum 5. i\' Clanis '7.10. «^: aiii apuj

Silvcllr. t/fr. Irrexulariias num. 15. \' toniplurcs UKHicriii

,

& CX Canoniftis Cov.iri tn cap. Alma materp. 1.^.6. num.q.

vtrf. Decimn, dffent.e.vcomm.ttl/.6.Vi»\^\c (cnicntia S.

Antoniniis, ^' Tabicna alltijant ciiim S. Tlioinam, qui

lauicn vidrtiir potitjs oppofitum fcntirci utdicaminlia
num.\f. infin.

7 Vciuniquidqiiid fubtili/ttur, iit inquit Hol\icnfi$ hic

«fKw.^.Vciiuiii tll rtiamCltricosniinoriiincrdinumccnla-
la irrc titns , minillrando in aliquo cx diiflis ordinibus , iirc-

^ulariiairm incurrcrr . Qiifnl piobatur prim6 in lioc tcx-

:u,(^ui non tannim loqultm <lc prcsbvtcro,(td ctiam dc aliis

Cltricis, qui aliauid Wc n.inirterio fibi imcrdicflo agerc
pnfumpfcrjiit , f^incay.Cltrict, mc. Fruternii^ti, ibi,

Preiiyiero' aniem , C alicj Clcncoj, & m caf. PoJiuU/lu,
§. Qutfivi/tij , infra eodem in c.l.S-Sctiuruj de/enteni.&re
fuaicat. lihr. 6. caf. Cnm meaictnalu , §. Caveani , C cap.

/scui deftnt.excomm.eottem Ui.quxjura dc Prcsbvtcris,
&Clcricijindiftindtloqiiuntur : ficuthxc rubrica, quz
noninfcribiturdc Prc bytcro, vcl Djacono, &f. /td dc
Clcricocxcommunicato, dcpofiio, vcl inrcrdittiomini-
flrantc: Clcricorumautcm.ippellationc -.biqucdubio vc-
niunt Clcrici minorumordinuin, cap.Clencoi 2i.diff.cap.

Deperfonainfin. 1 1.^. i.pr.Tlcrtim cumponunrjr aadiffc-

rcntiaiiiPrcsbvttrorum, ui hic,& tn cap feq.\Jt\dc ,u\. in-

quit Holt.ubi (upr.v Jus .i;encr.ilitcr , &c ind:!tindke Itsqucns

,

^encraliier<?c indiflindt- inttlli^itur, nifi pcr ' '

"^'

guatiir, 1.^. Jf.de offic.Prafia.CAp.Qui^ctrci.
r.;/. QjiicrKodixrritconflituiiimin minoriti.

tatcmiioiitoniialicxc, ficut<!i:aliO$, noncrt-diiui ci, nui
oflcnlac jtis, qtujdipfos txprcistl- cxim.it; quod, ut ipfc

putat, nunquamcft rtpcrirc.

Sccuudo, lioc videtiircxprcfrumiufjf. £f//f»f»jii»/S»r. j
ll.qw.^. tibi nontantriinEpilcopi, Prcsbvtcri, Diaconi ,

&Subdiacom , (td & rcliquigr.idusa Syno<iodcpofiti pro-

hibcntur miniflr.ire, nifiin rcpar.itionc fiu rtcipjant ea,
quiinordinationcpcrccptrant, ubielof. i«t/fri. Retiqui,

notat.Tqutaliqutm ckponi d ininoribus ordm;bpj, ficut

amajoribus, &allc?3t jun concordaMtia. Ad idem alle-

j;atur icx lus /;» cap St qu, < EpifcepHsiH Conctlio eatUm cauf.

c:>-<2Mrf/7. ubi dt)ic;iur a Cltro Prcsbyter, vcl D;.iconu$ .

quioblationcm, vel m.ituiinum, viut vefpcrtmuni faciiti-

ciiimquali inoffitio luo agitlicutprit'i$, & fit ctiani ini-

liftcria, &fuiidioncs minor ini ordinum ir.ducunt itrc-

giilaritatcm, pondttando illavtrba, Sicut prtiii, prout
intclligunt hoccJlujjlofTa i./flf. j./upra ecdem, Innoc.&
aliiinfracitandin.i4.Hoft.n.4 Abb.eo<f. nxM. &coinmti-
nitcrDodtorcs.

Tcrtio, .-.d hancpartc.-p irdiicitur bopus tcttus in rap.
^

Adaudicntiamfuprade hrmicid. nam Prcsbyter illc, dc
quo dubluni trat, an cirttirrcsnlaris , nblolutc [roliibc-

tur minillrart inlacrisorJinibus , & poll ptractnn pcrn;-

ttntiamcxindul<cniiaconccditur, utpoiiitiiiiiijfttarc iri

niinoribus , ut dcmonflrant lila vcrba , Pottritis ctnttdtrt,

ut minoribus ordinit:ii/ii con:entus , ubi glolTa ultima cxpo-

nit, PcitrttisconceUere, fcilicct di(ptn('jtiv<;, ut in CMf.

Ccniinel aiur todtm ui. ic cumg\oQaii.tr.\cuM ibidcm To.

Andr-"-7- &aIiicommiinitcr, liccr intocafu, fcilicctbo.

micidii C3(ual:s, &dubii, poflit Epilcopusdifpcnfarc, fe-

cundiim Hoft. iiin:im..i. ubi cxponii vct. Conctdtre , id

cftjurcliio, &quo.l;lt ininonbus agitur. nam in (acris

non ililptnlat nifi Papa ,»/ W.r<f^.C«nr>«/^tfr«r,& fcquitur

fo.Andr. incoiicmcjf. Adaudttrtmm in fine
• --

' ^•ir
ruwen //.1//. lccus in honiicidio voiuntario, :• •

.

<iiy?/n(;?.Qucmadm<xiuni crsoirtcsuUiis abi 1

;-

tionc prohibctur minillrarc in oidin.bus , ita l...pcn:;.'S,c\-

commuiiicatus, vcllnttrdJdlusiiiininrandoinillisirrrgii-

lariratrm iiicirrit, ut incJf./scutdtftntent.exccmm.l^.S.

cum concord. (iipracitatis

.

Qiiart<i, .ididciiiclldccrciuaiConciliiTridcntijii f^. 10
ly./f/. 2 5.quod pixtipit Epifcopis, ur.id minorumordi-
inimminiflcriaafrumant Cciijosov! hr<,!i pr.T'^ofinr. &
iiicoiumiiclcCtuml.,fHc;.'.ntC'criji^s

.

modonoii imtbi^amj . Atqucitah.ijui

terdiif^aluiitirrcKulaiiiiiis, &ficciiaiii v... ..

&hi!utit, utClcrici, <)ui cum ccniura mpi.v
nibusuiuiiilrant , jtrcxulatiiatcm mcurr.int. 1-

iibiirrc.culjrtsdcclarantur, qui awqiud dcuuiulUi.oub:
iutctdido Ji;crc non vcrcntur

.

Q^iiiKo.hoc vidctct cxprcfTumiirCo: " • - ' "•: it

V.Sjiiilum, C/^iurare, tontiaClci
niactrpromoios, inBullar. /«ai. :. p.fx

'

eiiam piinw tonlur.r inal<: pro;noto$ [Hipctuo uiif tnios

declat.it abcxccuiionc, mlnillcii'^.& e\eTciric»Ordirii!n

liilctpKirum; .\c Ci in eis r-

(ic iiiti;ularcsct1'cCtojonni.

iilii poiulcranilalunt illa vci: ,

<lcmonlliant Papam non ;nfiij;eicdc novo iitc;uiati'aicai.

(r.l iiipponcrc Clcricoj f\c miniftranics jam cffc irrcijcilare^

tf^cctos: &itacftibi calus cxptrdus, qu^d Clcricus m.

iiouim ordinum fiifpcnlus , (i in illis mjniflrct, irrecula;

cft-:..-



De Glcr. excomm. miniftr. c. Si quis Presbyter. 1^3

cfficitiir: &:qnnmvishicl3ulla, qiioa<J;ilios mnldproino- ciando iii Eccicfia, (td tamqii.iniquilibet nlius laicus; quia

tostucrit itvocaiaa Clcmcnti' VHL in (lia Conlbtutione uinc efficereiuui irrtgulaiesv <Sc lubdit idcm elTc lcoun-

i^.Rotrhit.umPonttiicem, in BuUar.tom. ^. pag. ^i^. lamen diimDominumfuum, lcilicct AbbatemSiculum, ficxer- l6

lalvaicnianct qiioadfimoniacc oi<iinntos, ut ibi in .(. 2. ccrctur aliud , quod tlfct dcpuiaium ccrtoordini , (cd cx

& lic tales cum (ulpcnfione miniltraincs in ordinibiis con(^uetudinc txercertiUi indiltincte pci qucmcumquc
minoribus (upponuntur jam irtcgulares cficdi in Pul- ctiamnonordinatum, iitcll Epil^ola, qiix cx conluctn-

la Sixii hac in parie pei Clcaitnttm minimc uvo- dinecommuni dicitur line appai.irticiiam perquemcum-

cata. que.- undcncttlufpcnfus, vtl cxcommunicatus, vcl in-

IS Scxto, & ultimo, Oidincs omncs tam facri , qn.mi tcididlns fint apparatu , ut alius quilibct diceret Epillo-

minottsuaum cop.ltituunt Sacramtntiun , fcilicet Oidi- lam, non ficretirrci^ularis, concordatSilveft.iww. ;-^. /r.

ris. Concilium Tritlentinum de Sacramenro Ordinis , regnlaritas , numer.i^. ubi ait: (Sulpcnlum, excommu-
/e/[. 2^. cap. i- & 2. &: inquantum funt Sacramcntnm , nicatum, vcl interdicbim in£;crcntcm(t Divinis facicndo

omnes oidinanuuadSacr.wu-ntum Euch.uil^ia;, Sandtus aliquidattributnmccrtooidini ctiam minori, puta Aco-

Thomasin4..5'«u.v^;///«<;/.34. 5«*/?. 5. arr.i. qutfl.i. in lytatus , Exorciltne , & lui)ulmodi , incuirtre iireRnla-

coryor.O-im.2.qu£fl.^o.art.2^. ittdem tn corp.finguVi ha- litatem, ("ecundum comnuincra opinionem , dummodo
bcntfuammateri.am, l\: fotmamaChnfto Domiiio infti- idfaciat tamquam Cltricns. fivc folemnitcr, fccus li at-

tiitam. Concilium Florentinum in Dccreto Fidci Eugc- tcntetaliqnidcxcrcibilc etiam pcr laicos, ucquiacnntat

milV. §. Sextum Sacramenfurn , {kkrlpCiiu cap.Cumz^e- Requicm artcrnam, aut verllim Pliilmi , <?<: hujufmodi,

Bi/ferit , num. zH./uprade S.icra IJnEi. Item finguli iiabtnt quia non efficitur irrcgularis ; tk dato e-iam quod lilud fv.

luas pecnliares fuivStiones a temporibus Apoftolorum in dcputatumccrtoordini, & tamcnde conluetudine exei-

Ecciefiasrecept.as, quasrccenfetIfidorusinc<jf. PeW^if?;/, cetuv per alium quemcumque indiftindlc; , etiam a non

2^.diffin^.& in cap.Cierus . zi.difiinn.&innovavipix- ordinaiis, talis excrcens non elTtt irresulans, dummodb
j, cipitTridentinaSynodus»>«/;(f7.f<»/'.i7./f/.2?. Et quam, illnd cxcrcentfinelolcmnitate, ] Sc ex RecentioiibusNa-
* visrationemateri.Tfacr;E,circaquamhabcnt aduumfuum, varr. inmanHati,cap. 27. num. 163. dicens, Clcricum in-

irestanttjmfintfacri, nempePresbyteratus, Diaconatus, currereinegularitatem exerccndo in toco interdido fo-

& Snbdi.-^.dcon.-itus.- nihilominus omnescrdinesEcclefiE icmniter a^anmdeputatum ordini minori , ac exercendo

lecundiimfcfuntfacn, ut dcclarat Sar>dus Thomas «'«4. deputatummajori, fecundiim Innocent. & communem,
difti}in.-j.quafl.i.art.i.qi<-£t}.i.&diflinEh.2^.qitgJi.2.art. Scdiut/olemniter , quiaalitercantans Epiftoiam, ferens

I.g«4;y?.3.utrobiqiie in corporc .• idcoque etiara ordines cereos,veiurceoIos, &fimiii3tamquam alius iaicusnop

rainorcsaSacris Canonibus pafTirn appellantur (acri , ut incurrit iric.i^ularitatcm, fecundiinomnes, nec dilTentit

%. Onodlibet adfinemquajhonis , caf. De ordtnationibus,& S^nthiaThomasin^. Sentent. diflinil.z^. quafl.2. art.z.

capit. Quibu/dam , i.qti<efl.l.&qu<efl.i.cap. Non/olum,in sdy. ait enim.- O/fiarium in /u/ceptione ordinis accipere

frinc^cap.ynfames,inffn.6.qua:fi.l.cai'ir.Nullus,zS.quaff. poreflatem, tirpof/it exofflcio arcere alios ab intreitu Tem-

I. capit.2.^.i.difltnCt.&capit. i.(S^ibi Do<5b. fupra de fil. pliy quamvisettam/iocabaliisfteri po{/tt
,
/ed non ex o/fl-^

Presbner. $c nontantum.i facris, fed etiama minoribus c/o ;^<S<:mox(ubdit : idemr//einomnibus aRibus minorum

ordinibus fit dcgradatio , ut in capit. Degradatio, depcenis , crdmum , qui pojfuntper ati.-js llcitefieri, quamvis illt non

iib.6.&cinPoniitic:{UR,onunointituiisdeDegradatione, habeant adliocofficium . R.cpcie , /ednonexojficio, utin- I?
.

drc. Sc(cuplipkni(istncapit.Cumcontingat,numer.6z.& nuuntvcrba, idem e/fe , &c. Et hanc fcntentiam Cano-

/eqq./upradeatate, & qualitate . Undc jure optimocon- niftaruirt probavit noviditie SignaturaS- Pccnitentiariar

flitutumeft, ut illonimminifteriaalufpenfis, excoramu- Apoftolicx^habitadieso. Decembrisi^^o. Ceirf lit ciwrn

nicatis, veiintetdidlisminime cxerceantur; & fic exer- Ciericosminorumordinum cxrommunicatos , fufpenfos,

, centcsirregularitateminciu-rant. Ethxcettvcra, <Sc con- vclinterdi6tos, qui tamquam Clerici ex officiofuo exer-
"* inunisCanoniftarumfcureniia, quamtcnet Innoccnt. in cer.tadum, feuminifteriumaliciiiex didis ordinibusde-

CApit.fin.ntim.i.in verb. violare^infra de excefj. Pnelat.ubi putatum , irregularitatera incurrere .

decernitintcrdidlum violarc, qui in of^ciu fuo miniftcat Ad uniciim fundamcntum Thologonun lefpondetur , i8

ficutpriiis, (k irregularitatem incurrcre , ctiamfi fit in confuetudinem, fccundum quamminorumordinumfun-
minoribusordinibusconftitutus, putaofTerendo in Miffa dioncs promifcnc cxercentur a Clericis, Sc laicis, effe

c.-vlicem , vti urccolum , vcl aliud , quod ad officium abufura , <S:corrupteiamimprobatama Concilio Triden-

fuumfpcdlet, veldicendoMatutinum, vel Vefperas ficut tino in di^. cap. 17. fe/f. 2-^. ubi ftatnitur , ut fundlioncs

pnns,perdid:.eapie. Si qu!s £pifcopus in Conciiio , & inc. hujiifmodi aliquamdiu in Ecclefia.intermiffa: , in ufum
£pi/cepus Presbyter , infin. ii.quafi. ^. <& concordant ibi revoccntur, &nonnifipcr conftitutos jn pridiiflisordi-

totidemverbis Abbas Antiqu.««Wf^-. i.in verb. P^iolavit , nibusexerceantur.

Hoftien. «/'Wer. 2. Joan.Ai^dr. ««w.^.Butr.wMwer.i^.^Sire- Unde ciim quidam Regulares cqnfiihiiffent Sacram 19
liquiomnes, Specuiat.iw tit.de difpen/at. §.Ju.vta,numer. Congregationcm Cardinalium ejufdem Conciliilnterprc-

ij.ver/.Hocettam , idem concludunt , hicHoftieu. di5l. tum, AnMoni.alis in Miffafolemni pofTif canercEpifto-

?iumer.^.ver/Sedqtiicqutd/ubtiliz.etHr,'joan.And.num2. lam, ScLeHtones, vel faltem vir, qui caret co ordine,

infine, i?utr. numer. 7. Anchar. nnmer.^ Abbas nHmer.^.&C (uperpcllicco tantiim indudlus . Sacra Congregatio ccnfuit

Marian.Soccin.www^r.^. <S<: idem Marian.Soccin.»« c Ad r.on poffe ; quiaConciliumM/^.iy./// 23. vult exprcfsd,

audientiam,numer. lO^./upra de homicid.nbidicit cosvio- ut hujufmodi minifteria nonnifi per conftitutos in hifce

!areinterdi(fbum, qui cxercent aliquid deputatum aiicui ordinibusexcrceantur; <Sifi neccffitas iirgcat, confulcn'

ordiniecclefiaftico hoc facientes tamquam Cierici , five damSandtiffimum.
iliudfacianttamqnamSacerdotes, fivc tamqaain Clerici RurfusGencralisOrdinisSandi Hieronymi Hifpania- jo
infcriores; undc fi Diaconus dicit Euangelivim tamquaitj. rum pctiitaSacra CongregationeConcilii declarationem

Diaconus , vel Subdiaconus dicit Epiftolam tamquam infrafcriptidubii, An difpofitio cap. i7./>/. ^^.quocavc-

Siibdiaconus, vei Acolythus, efficiuntur irrcguiares, ut tur,ncinfuturumminorumordinum minifteria pcralios,

inhoccapit. Seciis vero ubi exercent aliquid non dcputa- quam conftitucos indidis ordinibus cxetceantur , com-
^5 uim certo ordine cccicfiaftico , uc cantarc Refponforia, preliendat ctiam Regularcs; Sacra Congregatio cenftiic

dicaePfairaos, &fimilia, non tamcn principaliter offi- comprehendere.

Pr^SSagnM.mV.Lib.DecretAi^ N DE
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DE CLERIGO EXCOMMUNICATO.
Innocentins 111. Hcrbipolen. Capitulo.

G A P U T V.

ILliid Doininiisin beatoPctro.&inrra- Vcncrabiljs fr.itcrnoftcr qiiondam Hildcknien. Epifco-
piis Jiccnti.i noii (ohininonobtcnra, fcdnccctiaiiipoftiilara, Ecclcfia HiIdcrcmcn.rcJuta,Hcr-

bipoJcn. Eccleliain occiip.ivit: & inlra. Undc Magdcbiirpcn. Epilcopo dcdimus in mandatis, ut

^ cnm radhiin ipAiin non polfct inparnbus iIJis noncflc notoriiim ^ nill didtiis Epilcopiis iiifra vi-

gintidicsab Hcrbipolcn. hcclcfiajadminillrationc cefTarcr, ciini cxcommiinicartim piiblicc nun-
tiarct.- qiiod idcm M.agdckirgcfi. fiudiiir adimpJcrc: &' Mifra . Ipfcvcro Epifcoptis innortra poft-

rDodum pralcntia conltitiitiis , ik lifiiuin rccognorccrcc , &: confiterctur cxccfTum i 5c non ludi-

ciuin , lcd inifcricordiam polliilarct : hoc taincn intcr aha in fiia cxcufationcproporuit , quodcuin
didtus Magdcburgcn. noncflct ordinanus jiidcxejiis ,noncrcdidcrat,qu6dmonitionc nonprtmifTa,
audloritatc dclcgatapoflct proccdcrccontraipliiin , aut fcntcntiam in ciiin ahqiiam promtilgarc.
Undeciim ncc aiuc fadlumnioniton.ns, nec poftlitcras ab co ahqiias acccpiffer, pcccarenon crcdi-

ditj (i divina officia quantuinctimquc lolemnit er celebravit: prxlcrtim cum ci iion nifi pcr famam^dc
fcntentia contra cuin prolata conftarct : & inlr.i. Licct aiitcm in hoc non vidcatur omninociilfubihs
cxtitiffc: quia tanien indiibns via cfl tutior cligcnda, crfi de lata in cuin lentcnti.T dubirarct , dc-

bucrat tainen potiiis lcabrtmcrc, quam facraincntaEcclcfiaflica pertradarc Illudaiircm quodfub
fpc vcnndivin.i fibi lccit ( poflquamfe a nobiscxcommiinicatum novcratjcelebran, &:cominiin:o-
ni fidchum lc ingcfht i poriiis contra euin laccrecrcdiinus.,quain proco :ciim fubfiducia parniten-

tia: n(jn dcbiicnt dchqiiiirc: & e.Xcoininunicato non vitare, multomagis, quam nonvitaripc-
riculoliim cxiftat j non vitarcfiqiiidein , cum in co fit , cxcr.inmunicatns fincdeliclonon potefl

fcd cuin cx aliispcndcat , fincfiiodclidlo , potcrit non vitari : &: inlra . Cuin comilcncordiamfa-
cientcs , pocnam , quain canon infligit his , qui pollcxcommunicatioiicm divina prxlumplerint of-

ficia cclcbrarc , vcJ le cclcbrationi ingcflerint divmonim 5 ci non duximus infligcndam .

S U M M ^ R I U M- In textuibi , Periculofum extffMt . Probat h«c littera

inconcurfii opinionum prob.ibilium, ubi a<Jeft.pcriculiira

pccc.nti, cligendamcffcopinioncm tutiorcmcx rcccfHti-

I 'r\Xcon:municationcmnctitiAmktibcnsferfAmam,& tcpriccpti induccndo tcxtum, »it fcripfi incjf.^etnnt-

Jti (clcbransidcfoniturderiiore. taris, numcr. t^^- /upra de Cen/fitut. quod locum hjber

non tnnriim in materia irrcijularitatis, fcdctiam inora-

ILlud Sl h.-ibcns notiti.im cxcommunicationis pcr fo* ni.ilia, & fivc duhium fit f.i(ili . fivtjuris, vclpcrfonr,

l.imf:»in.iincLlcbr.it, dcbctdcrigorcdcponi, licttcum utibi dixi numer. i^i.cum ptn^ibus /eqq. &: Ibi f .'cnt vi-

co pofiit mifcricorditcr difpcnfari . Hoc dicit, & cft cafus dcasdc clcftionc opinionisprobabilis , 4 nam.i^. u/qut »d
HOtabilis, Abb. Sicui. m««>. ;il.

D- E CLERICO HXCOMMUNICATO,
• Idcm Innocentii4s 111. Decanoy 6* Priort Colonien.

C A P U T VJL
POftulafti.sperfcdcni Apoflohcam cdoceri: 5>:iiifra. Confiilrationi vcflr* rcrponJcmus^ qiif>d

cuin cxcominunicatiscommunicari nondcbcat, clcnciscxcoinmunicationis vinculo innoda-

tisEcclcliaflica bcncficia confcrn non poliimt , ncc iIJi vilent ca licit^rctincrci iiifi forfirancum

cis fiicnt mifencorditer liifpcnfatuin i
cuin ca non Aipnnt canonic^ conleciici . Ilh vero Qiit

fcitntcr illa bcneficia talibus contulcrnnr., taindiu dcbent a hcncliciornin collafioncfnijxrnd!,

doncc fupcr hoc vcniam confequi mcrcantur: ut pnniantur in hoc , m quo deJmqucrc prar-

fumpleriint. ^ . .

,
_

Qiiy(iviftispr.TtereaqiiaIifer puniri dcbeant Clcrici , Monachi , vclMoniales Ecclcfianim Coii-

vcntu.ilium, quipoftlatam mtcrdidlilcnrentiam in Jocis (uppofitis intcrdiclo, pf*lumplcrimiha-

^cniis, &:adhucctiam iion vcrrnnir divinaofficia cclibrarc, qiiamvis proprer h-K lint cxcom-

miinicinoms viiicdloiunodati. Ad hocbicviter rclpoiuicmiis, quodCIcncu qu;talia prrlumpfc-

runr^ fiint hcclcliall cis bcncficiis lpi:)liandi: Monachn-ero, vel Monialcsm arciioribus Monaftc
rns ad pcragcndam pocnitcntiam dctrudciidi

.

«

S U Mm.
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1 f—^.OllatiobsneficiiexcommufticatofttFlit nonvahty

31 uib/olutus afimonin occttlta, 4C di/pen/atns ab Efi/-
copo in vim Concilii Tridenttni cap. (>. fcfs. 24. 770«

cenfeiur nb/oiutus, ac dt/pen/atus ad l^eneficia ob-

tinenda

.

&fctenter conferensa beneficiorum collattone/u-

/penditur,crn. ^.&8.
Secus/i ignoranter , «.9.

POflulaflis . Collatio bcneficii cxcommunicato fa€ta l

nonvalct, & fcientcrconfcicns a bencficioiumcol-
lationefufptnditur.Hocpijmo. Cclcbran; inlocointcrdi. z

CelebransinlocointerdiElo, fiClericuse(t, abeneficio Cto, riClericnscft,a bcneficiodcponitiir .- fi Monnchus,
deponitur; fiMonachus, vel Monialis , in arElius velMonialis, in araiusmonaftcrium dctrudirur .Hocfe-

mona/ierium detruditur

.

cundo, Joan. Andr. Butr. Cardin.il. Ancharan. Abb. & Ma-
5 ExcomWiunicatus tenetur cedere beneficio pnfi e.vcom- rian.Soccin. Sccundaparsibi, Qug/ivifiis : & fiibdivifio

municMionem obtento^necpotefi illud/alvacon/cien- patet.

tiaretmere

.

Notaprimo ibi, Conferrinon pbj/unt , collationem be- 3

4 Di/pen/arepoteflEpi/copuscumexcommunicato,utre. neficii Ecclcfinftici fadam Cierico c.xcommunicam effe

ttneat benejiciumpofi e.xcommunicattonem fibicolla- 'Plo )urc nullam, nam vcib. poffunt , prasccdcntc ncga-

ttim. tionc, tollitpotentiam, & inficit adlum ipfojurc, utno-

5 Diim tamen nonfit il/e idem Epi/copus,qui/cienter con- tat gloff. ord inar ia i« cap. Boieflcum , in verb. Non poteft,

tultt. <if rr^. /nr. ///>. 6. quamBart. & fcribentes omncs lequun-

6 Et quid /i eolUtio fuerit fa[ia per Papam, &num. tui inl.Gailus, f.deliber. & polihum. & ibi tcaatur Ja-

/eq, fon. w«w.i9. 20. C7 25. 5i fcripfi plcniiis »« cap. Citm di-

7 Claujfula ab/olutionis Acen/uris in litteris Apofiolicis leclus, num.^-j. cum duobus /eqq. /upra de confuetud.Un-

redditgrattam efficacem , & validam non oh/iante de ncc potcfi beneficium in excQmmunicanone obtcntum

exceptione excommunicationis

.

falvaconfcicntia rctinere, ciim non fiicrir cnnonicc infti-

9 Collatio benefKiifaRa e.tcommunicato etiam occulto e/i tntus , fccundiim Abb. hic num.i. & Marian. Soccin.wawj.

nulla,& n.feq. ^- necintravcric per oftium in ovilc, fed tamquainfur,

10 Occuitumnondiftinguituri manifefioinhis , quanon \iid\\\tKoi.zdeci/.8-i.num.\6.& ij.part.j.recent. Qiiod

geruntur raiionepubltciofficiufed concernunt privi- vidctur effe contra Compofteltanum m cap. Quodficut ,

tamuttlitutemexcommtinicati. n.\9.verf.Item Dicimus, /ufradeeleEl. ubi tenet excom-

ji Collatio benedcii fa^a excommunicato nvn tenet municatum elcaum non tcntri ccdcrc, licet ejus elcftio

ettam fi communi reputatione habeatiir pro ab/o- fi: nulla, cap.Cum dt/eaus , fiiprade con/uetud. Scd hoc

lut0. nonpatiturhrccDccretalis, lu inquit Joan. Andr. Iiic».6.

12 Necvalidaturper/eqHentemab/o/utionem .
<«^^«.Butr. num. 10. verf. Compofieil. Abb. dia. namer. 2.

I? Collatto Feneficii fuEla excommunicato ah/o/uto in &Manan.Soccin. w«. 16. nam finonpoieft beneficiumli-

foro pcenitentiaii in vim Huii^ Cruciatt, ve/Ju- citeretinerc, utdicitur in littcra, /equitur perncccffe, u^

bi/,ti, an /it valida, nec ne : & num.feqq.u/que lencaturillud dimitterc ; &de vcritate opinionisCompo-

f„ flff^
If eilani , qux etiam fuit Innocentii in eodcm c. Quodftcut ,

14 Ab/oiums inforo pceniten:ia/i in vim Bu//t Cr:iciata , vi de A rchidiaconum in cap. Si cui ,/ub n.i. in verh.Firma-

autjubitai, noit-cen/eturab/olutusinforo exteriori tis , de eieti. 'ib.6.

CT num.il. Secundo nota ibi , Mi/ericorditer difpenfatum , cum

15 Beneficii a/fecutio efi aBus pertinens adforutn exter- co, qui inexcommunicationcbencficiumcftarrccutus, fi

num .
pofteafuitabfoiiitus, poiTcdifpcnfari, ut illiid retmeat,ut

16 E.vcommunic.itus/icetab/oluti<sinforoanima,nonpo- inliftera. Et fic notadifpenfationem fieri poft^eetiam ubi

tefi/e immi/cere Divinis officiis

.

17 Etinpubiice debet /e gerere tamqitam excommunica-
tum.

iS Et puniripotefi inforo judiciali

.

19 Forus confcientice , &forusjudicia/is tendunt ad diver.-

fos Hnes

.

30 E.vcommunicatus qutbus pccnis afficiatnr infcroani-
m<£ , & quibus in foro externo .

Excommunicattts per abfo/uttonem inforo pmniten

collationon tenet, fecundum Abbatcmhic num z.verf.

Nr.taquoddt/pinfatio : & M-arian. Soccin. ««w. 6. Talis
cninndifpenfiitiohsbet vim coilationis, fccundum Cardin.
num.^.verfSolutio, itaut non fic opusnova collatione,

ut per Abbatcm/«^ num.8. ver/. /ntellige, Marian. Soccin.
num.'i7.^Kchiifi.inglof[.num.-jc. & cum text. non apc-

riatj.aquo debeat conccdi difpenfatio , videtur relida pote-

ftasdilpenfand; Epifcopo, ut iiictenec glofl. :. Goffrcd.&

__ _ _ _ Innocent.jffpr/wf/p. dicens : (CiimPapanon retineat dif-

'tiali,'.iquibus paenU)'iber'et'ur ', Ibidem
'& mm. pcnlationem fibi, Epifcopusdilptnfarcpoteft, ] c.n<. Nu-

-
fgq.

per,infradefentent.excomm.Ahh.num.8.'M.:\nin.Soccin.

2 1 Abfo/utio ab excommunicatione inforo ttnimx mn tol-
""'" ' ^- R^buffiJs num. 64. Speculator. i>7 tit. de df/pen/at.

lit peenas fori externi

.

§ ^"'"^ "-^ Epi/coporum, verf. 16. Covarruv. in cap.Al-

32 EUatoce/ebratanudoconfen/ue/igentiumnonfervatA mamater,part.\.%.j.num.8.de/ent:excomm. /tb.^.Sed 5

/orw^.cap.Qiiiapropter, /Kifr^^^r«.r eleaoinforo hocnotabiliter limitant Ahh.hicnum.g. &Marian.Soccin.

con/ctentiaquoadhoctantiim,utcederenonteneatur, num.i6.tnfin. dummodo non fit il!c idcm Epilcopus , qui

fednonva/et inforoexterno .

fcientercontulit , quia cum ip(c peccaverit inconferendo,

2j Excommunicatus ab/o/utusinforoconfcientt£tantitm ,
non eftdignushac potcitarc difpenfandi , ut patctinfimi-

t-we opponente ,nnmquamdehet admittiadpartici. H clcEpifcopofimomaco ;/f M/^ir./^r^/^/fixwf t. quaft. 5.

pationemSacramentorum,ac Dtvinorum ce/ebra-
Item limit.ant, licet (ubdubio, nid coliatiotuiffcn excom- 6
municato facta per Papam , quia tunc inferior nonpof-
fetfortcdifpenfare, cxquo manum nppo(uii, ficut diximiis

ineo, qucm ipfeordinavit : nam alius infcrior fine ipfius

licentia non potcft ipfum nd fiipcriorcs Ordincs promove-
re , ut in cap. Cttm in difirtbiendis , fii\>ra de temf. Ordin.
Sedtuadve^tc, quia hic cafus , ut Papa confcrat bencfi- ^

ttonem.

24 Excommunicaiio occu/ta. in foro externo non impedit

beneficii af/ecutionem

.

25 Expenduntur Auaoresindecifione Rottt ai/egitti, &
num.feq.

26 Ab/olvendifacu/tasinutroqueforo/atisfaElapartea/i-

iu<indoconfuev,tconcediinBui/aCruciatt, ve/Ju- ciunl cxcommunicato, non vidctur polTc contingerc, cum

bttm &nz9 inC»mnibuslirtcrisprovi(ionisPapalis apponntur claufula

27 Pcenite^t.ariianhabeantfacuitatem ah/o/vendi info-
ablolutionis .i cenfirrrs pcr illa verba

:
Tjque a quthu/vis,

roevterno C^f. per quam rcddirur graria clticax , (S: v.alidn, non ob-

28 Abfoiutioinforoptxnitentialiprobaturdtao Presbytc-
"•^"''-' "ceptione cxcommunicationis, Ht hic notatRc-

riatteftanttsfeab/olvif/e. buft "«'«^^^./"'«/^''^•(^/«/'r^A-, Bcvef..nforma, CT de-

prol^aturdtEio/ol.

fro/p. Fagnan. in V. Lib. DKretal,



199 Profp. Fagnan. in V .Libium i^crctal-

ttrtotam, ^ivaii- m caf- Jt^tqxorurntiam, inii.notat^

8 Tci[)6 noia »>» vtr/. /ili vero , potnnm imp'>ntn<lim

Prila(o, qui (^lcriio cxc<'minunicatolHncficiiim contu-

)i t ; iiainfi kiciiiir hochcciit , dcbci (ulpendi a collationc

bcncficioniin, ut puniaiur ^n co, mquopcccavii, utin

icxtu, (.V notacBctnardiis poft caluin, /oann. Andr. Btitr.

Ancbaran. ik omncs lupra in/umm.hiix^UL hoc c.ilu re-

quinturull iiiicnitio, qiii.'i Iwnwi iXirAcalum ,cjp.Gra-

ve, defr^hen (ccundum Abb. hic nkm ^. Ergoa conira-

9 rioficuiituiiiijinorantcr , nullnm p^nainincurrit , fid t.i-

mciicoliatiot.idtanon iciict , in^um, cap.fin.infrmeodemy

caf.CumdiUnus, de confuei.m pcr Hofticn. liicwKiw. 2.

tnvcrb. Scienier, Jo. Andr. eodem rtum.dr veri>. Sc Abb,

num.i.infin.ver/.Sed/iignoranter, tk faiij probatur in

littcra .nam iil)i asjiturdcpcnainflii^fn-la Pirlaro ,«)uirx-

communicaio contulit bcmfiLium ; tcxcus .idjicit vcrb.

Sctenier, & loquitur dcdolofis, «Sc tcmcrariuscollaiori-

bus, ufitinunt verba illa , dehnquerr frt/umy/ertxnt .Svd

in I. par. ubi.igit dc viribus collaiionis bcncficiiladlx cx-

commiiiiicato, non luiturvcrbo, Scienter, (edfimplici-

cer, &.ibloluic<lc-cidi- colUtionemnon v.ilcrc. Ergo vtv-

iviicid habcrclocum,fivctollaiiofucrit fsdta lucntcr.fivc

ighoranicr.-nlioqiiinfi voluiffctlolum habcrclocum,qu.in-

dufcicnicr, id cxprcdilTct ficut fccit in 2. part. ar?um.

caf./nter.CorporaliJ, ^Sedneqne . ver/.ljndefi circa,'u-

fra detransbii. F.pi/cop. Facit quod notat Bal<tiis/« caf. In-

notuii , n.R.rtVt/frt.ubi pcrillumiextuminquif , [Q^iam-

vis ignorantia excufet a parna, non t.imen cjat robui adtui

ajias invnlido. ) Ei probnuiri«(.j/>. yi n^hs, induccndo

IQ illud, vi\\i\:\i\\n.^9./iiprade/imon. Iitm ad hoc f.icii r.v

tio, qiiininhis, qu.xnon sjcruntur rationepublici officii,

fcdconccvnuni privatam utilii.itcin ipfiuscxcommunica-

ti. vclaltcrins, nonclUrifftrcntiainitrocciilium,& m»-

iiitcUum, uthictr.ndit Abb.is numer.,^. 6c lcquunturN.i-

VAir. inmanu.tli c.ipit. 27. numer. 2\. & 271. C^* 2?.^ CT

(on/. 1 3 . num. 4. fiib boc timlo , Cov.irr. m diFl. cap. yilm*

mater , §.7. num. i.vfr/ fi<tc principflit , Mnndof. de /i-

gnai. Grai iit. depruvif. ler/. CLt:>/iua , <ir cum ahfolutione

«CV^/TiV.Cnd.id.diccns h.mc eirccomrnuncm ihcoricam

deci/.l.num. 4. <iepr<tbtnd. Carfar. dc Grafl.dff »/• :• num. 12.

., defenifnt. e.\C'mmiin. Put. deci/67. li^. i. Scdctficxcom

municaiuscominuniopinioncrcpiiteturpro abluluio, ni-

liilominus irritacll collatio eidem f.iCti , quia in hac matc-

lia, inqu.i.igit ir.ut cxcommunicatus fit incapax .ad obti-

ncndumbcncficium, nonhnbct locum lcx Rarbariks, ff.

<ir(>/f /'r-r/.lcdviritnsopinioni prarfcrtur, ut notat gloffa

fin.irictp Solei, de/enien. Excommun.hb.^.A^hi^incaf.

Pajiorahs .S.f^erumn. 15. & ibi etiam Franc. w w.deaf

ftll.titone, Ki.h^^fi\\\cn.6i.QiaaA.d.diliin.l.num.^. de

frabtndis.
' NccluHr.igntiirfxcomnninicato,qu6dpoltcolbtioncm

• bencfiiifucrit nbfoluius; ptrhnr cnimnon tollitnrincnp.i-

citas, quTCollaiioncmpr.tccllit-qui.i iii hislpcdatui ini-

X\um,c. Dudum ,il pnmo, /i.frj ae elefi Rdntff.hk nu ^o.

Covmi. d.(i-7- ffb n.z. ferf Sepnmo, Rot.i<i>fi/.S;. «. 1 1.

& iS. part. 7. recerft. nifi aliud appatcat cx ampliiudiiic

claufularum mandanii pro abfoliitionc impciraii , ui ibi di-

citurn.12.

ScdQy/ER.ITUR, anbtneficii collatio fatrfacx.om-

'5 municaio.ibl<)lntom foro parniicntuli in vim lUilliCru-

ciaix , vcllubil.ri, fii valida, ncc nc.

Rcccptillima cll opinio , qiiam Sacra Coivcrccntio Con-
^^

cilii (JBpiuslcquut.tclt, &adimittit Rota in hacdccifione,

abfol.mim in foio pTnitcnii.il i in vim nuHi Cruciai.r , .luc

Jubilxi , non c cnfcri ahfoluium in forocxtcriori ,
ut lufius

patcbifinfrani.»». ;2. Hinc niitcm fcquiuir , ut nulla fit

'J collatio bcncficii f.idta cxcommunicni.-> abloluto iti toro

confclcnii.T tantiim , quin.i<:lu^ nfi^rcnfmnisbcncficii pro-

priclpcdlntndforum cxtcrniim , Covniruv. in diil.raf.

u1lm4m.uer. m pnmA farie, S.7- " fnncif. ubi alTerit

interarioscxcommunicntionism.ijoris elTtdlus quoadci-

teriorauniimfirc, qiuNdcollatiobtntficiif.Kflncxcommu.

nicnio nulln c(t ipfo jiirc , ut in hnc TVcrctali : quod

trcs h.ilict raiioncs . I't imn c{\

,

c|Uia bcncficium datur pro-

pccrofiicium, taf.Cumfecundum, dtfr^bend.cafuhim.

16 dtrtfcnpi.hh.f,. Scd excommunicaius licct abfolutuj in

forop.Tniunii.ili, non bjbct cfticil cxccuiioncm, ut pli»-

ribusprobaiCovnrruv./n.yuT.i.ii'.^/»».» »i»4;rr, f.tri. i.

§. II. »1.»». 1 6. vtr/. Ttrtio circa idtm. Ergo bcncficium

Ecclcfialticuin ci (.onfctri non potdt. Quo argumcnto
uiiiui .adliiicram latraCovartuv.iu aiH. ^j.infnneif.
Sccunciaraijucolli^iiur CK liuc cap- ubi ALb. pottniim- 1.

[Nuij, iiiquit,primoinprincjpioliticrx, qtiod cui dcnc-

^aturjliquid , dciitgacur licoiDnetd .pcrquodpcrvcTiiiur

ad il.ud , /.O/-w/i0,;i'. dfyfo.T/*'''"'»rotxco,quodcxccm-
iiiunitaiodcntgatur Luniir.unio, nun poifunt cicoiiiciri

bcncficia , quia fine communionc non potcft bcncficja adi-

pilci, ncc in cis admmillrarc .] Et concordac totidcm vcr-

bis M.innn-Succin. m i.frcr^^.Scdcxcoir.inunicacUiquaCQ-

vit fit nbiulutus in furo conlcicniiz,&: quoad Ecclefiam
dcncgatur communio, JScdtbcilc gtretc inpuWico t:.m-

quam cxcommunicatum, titpcr Cov.utuv. m Itco frtxi-

mo ciiut» , Hc noviflnmc ctniuit Sacra Congrtgatjo Immu-
niiaiiMncaUlaMcdiulancn. ut in litteris hacdcrcfcriptif

aJ Vic.inum Ca;.iiuli (cde vacanic; crgonccpotcll ci bc-

ncficium confci ri. Ultima ratio fimilitcr dcfutniiut cx vtr-

bis Abb:ii:s m itp. Dt his , anit num.
.f.

/upra dt atcu/at.

ubircddcnsraiioncm, quarcabfolutusaConfdloie poflTit

itcrum puniri in foro judiciali, inquit ; ( Nara pro dcli-

dtis imponiiur pa;ni tniia in foro animz , uc lacisfinac

Dco,ci: animi iidcoqucpunituraConfcfloreluo tamum
iibidcliquit, cap. Plaeuit, 21. qutlt. 5. Itnri 1

foco conicntiolo, lcujudiciali, quia Izfit K
ut I. Licatio, ^. QuodiiliCite, jf. aefubliiar.C - :

-

Cunicrgoift.'. tcndantad ciivcrtosc(lmus,impi>titiounius

non in^>cditur pcr jmpofitioncm altctius . ) HaCtcous vcr-

b.'. .\bbaiis.

Excommunicatusautcmdupliciterpunitur, primo fci-

Jicct in foro animi, cVquo.id Dcum, qiiiaprivttur fuf-

ftit^ioEfclcfii, utat Richard. m ^. jenirnt. di/imn. 18.

or/. 7. q«x/r. 2. &cxcludiiut a rcgno cflorum , cap. Oui-

cumqut , 24. qua/i.i. Abhis penislibcratur pcr aNohitiO-

ncminfoiopmitcntiali. Dcindc punitur in foro cxtcr-

no , &: quoad Ecclcfiam, quia cfficitur infimis, cap./n-

fames , 6. qut/i. i. cxcludiiiir nb ccclcf; iitica lepulturi,

cap.Sacris, de/efuitur. acommuniunc fideliura,c4f..Ti-

cut, 1 l.gN<//. ;. adivinisofliciis, t*f. Quedtnie, de fae-

tiiten. & remtff. &; Sncramcntis Ecclclii-, caf- EMgeltrw

da , qui/i. 4. <:<c rcdditur inhabilis ad bencficta acqujrendi

,

ut hicin tcxtu. Et huiufmodi p^nxcum rclpiciani Eccle-

liam militanicm, nullntcnus tolltiniur pcr abfolutioncm

infoio anim.r: iJcm Abbas in d.cXoc*f. Dthu, num.

j.in i. hmii.it. dtd(cy/.ir. Sc fcquuntur Marani- de oram.

J.idii. in^.p.trt.numtr.Hj.Coviiruv. in didl. taf. yllmA

matcr , in i.parr.ii.ii num. 16. Clib. 1. var. rt/»i.eaf lO.

Mufn.j.&Fraiic.PcniaRoczAudaor 1« Dirtctor. /nqm/it.

Schol. 20

Scd cllo btncficii collatio fadla.ibfoiutio in viin Crncia-

IX lultincripofTit , iinutptovnus nun tcncaiur lelKncfi-

cio abdicaicquoad Dtum, 6i in foro animx ; lamcn non
dcbctccnfcri , acpronunti.iri valida in ludicio cxtctiori,

^contcntiolo.cxcmploclcdlion.s <;clcbtai.T ix nudocon-
lcnfutljgcntiutnnon (trvata forma a jute canonico prr-

(cripia, qux lictt fuffragciur clccioin loro confcientie,

adcouc ccdcrcnoii icncatur, non lamcn valiciactt infoio

extcriori, rccundLim Innoccnt. m cap. Qi>tdficut, num S. at

tlec!.& mcaf.SictUbrai , num.y lujrattd. quctn (equ:-

tut \hb. m cap. I. mfin, dt tejiit. fpthat. Anchar. »• r<J,

Btntticiuti , i>i-. quti.de rtg.M'r.hf.i'.i<. x\.\ apud Fchn.

aui pluia cxcmpla bis finulia coo^c. it m C4f.i.mmmt.i6. m 6.

Jall.dtt en/tit.

Hoc autcm muito cl.uiiis procrdit part< o^ponente

in c.Ku dccifionis Rotx , in quo pats obficii beiKficii

alTciUtioni impcdimcnium cxcomnuinuaiionis ; tunc

cnim ab(olutu$ in foto tonrcicmix munquam «dmit-

ti dcbct n.l. paiticipationcm Sactamtntorum , ac Oivi*

iioruni ctltbtatiuncm , & conlcqucnicr ncc aJ afTccu-

tioiicm bcntficii , quod daiut propicr , fticium , ut di-

d>uin cft. Ei h.inc opinioncm partc rp(>oncntc fequun.

1 11 ctinm Audlorcs concrarix tcnicntix , 5: in tperle

Nivntr. conf.^7. an mendicanres, numtr. 4. dtftnitnt.

t.\i»nimuni(

.

Ac demum qucmn.lmoduni cxcommiinicatio occulta

nihil opcratui incxtcnori (udicio, nccinipcdjcbenef»c:i

jiTcciifoncm, Jo.Andtpoll Hi^<;.cnl.in..i>'. ^"1 trrc, 1»

ll,\initri.E\e(ut,4n<m, qucm Abb. i: alii fccjuunii.r

dt/t>i/tnt. t.yctmm. iia ncc ahioUuio occulu . jJ tlt in

I c I J
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De Cleric per fdlt prom. c. Tua: littera:. I5>7

forofecretOj&rpanitcntialiopcraridcbet, utbencficiiaf-

fcciuiovalidafitinforoexterno; cadcmenim vislignndi,

ntqiie folvcndi , cap. f^erhum , deyccnic dtft. I . C4p. Cow in-

ftrierydemajor.crfil^edien.

«5 Neqiie his obftant .ludtoriratcs in decifione Rot.-E .allct;a-

XX -, (iqiiidem omnes liippoinint PGervitentiarium co c.i-

fuhabuiirc tacukascm ablolvendi in utroquc foro : qu.x

26 quidem facultas in nliquibus cafibus (atistatlaparte con-

(uevit concediiniixtetisCruciatx, vel Jubil.-Bi, uc teltan-

lat Cov :\ri:nv. iii dtil.cap. Almamarer , pjrt.v §. ii> «"-

27 mer.\6.zier/. Hicc deinde op'.nio , Sc Navafr. diSl. co):f.<^'j.

r;(iTr..y de fentent. excommun. Etcnim C.Tldcrin. qnirit,

t>.nabfolmio.ideffedlum validitaMsimpetrationis bcnci^icii

probttur dido Pa.'nitenti.iiii , & refpondct his verbis .•

(Scd ialvo laniori conliJio, dico abiolutionemprob.iram,

dummodo tamcn Penitentiarius hanc facultatemliabsat,

quam viHctur habere , quia Epi/copi hoc cnfu habciu ,

& iptbs Pacnitcntiarios puro habcre in abfolvendo po-

rettatem ipforum Epifcoporum , id eft quam Epifcopi

habent de jure communi, quia ex generali potellatevi-

cem Papa* gerunt . In hoc tnmen Curia Romana de-

clarct. ) ItaqueCalderin.nondifputatibi, anabfolutusa

Pcenitentiario fit capax bencficiii fupponit ciiim fimpli-

citereffc capacem , dummodo P^nitentiarius h.iSc.u po-

tc(btemnbfolvcndi,quamhnbcntEpifcopidc jiire comniu-

ni, id cltinutroqueforo, & inhoc remittit (c judicioEc-

ckfi.c Romana: . Sed foliim infiftit, aneaabfolutio, quate-

nusvim hnbcar in utioque foro, probctur tcftimonio fo-

liusPoenitcntiarii j &pluribus oftcndit probaii, iScrefpon-

dct objcdtis-

28 Rota ruTiilitcr4,ffj/.575. </it^f//'o>-.duradecidi,t .nbfolutio-

nem in foro pcenitentiali adeffedlum vnliditatisgrntiipro-

bnri tetlimonio Presbyteri dicentis le abfolvitfe vigoue

Cruciata:, (upponit poiiuscocafuillum Presbyteruniha-

buifTefacultatem inutroque foronbfolvendi. Quod inde

colligitur, quodRot.i ibinfrerit abfolutioneni concefTnin

fuiireparte priu' fatistadta . In BullaenimCruciat.x' clau-

39 fula, fati.if~itiapartc, foletpotiffimiim apponi, ubidatur

ConfefTariofacultas abfolvendi etiam in foro exieriori .

quodfatiscolligitur inlitterisjubilaeifel. recS.Pii V.publi-

tatisanno 1568.

30 Cretccntius vcro decif 14. df probat. alitu 163. longc

apertiijs (upponit in /uo cafu conceffam fuiffe a Pa^nitentfi-

no facultateni abfol vendi etiam in foro cxterno , & decidit

illam probari .id c(Tcdt:um vnliditatisgrnticper folum Pocni-
lentiarium. AitcniniiAblolutionemctiam inforocontcn-
tiofo ad etfcdtum validitatis grntiij' fuffieit probarcper (o-

lumPcnitcDtiariumdicenrcmlc-ibiolvilTe acenfuris. Vcr-
ba cniin illn , ylhfoluiionemetiam inforo conteni iofo ad effe-

[ltimiui!!ditaiisi^rati,t,(\\\ov\d<:nwvk\^fonerc, idelTnb-

folutionem eo ca(u fuiffe concclinm n Pqnitenti.ario h.ibcn-

tcpotcftntem abfolvendi ctinmin foroc.ivteriori, &hanc
crteneceffariam.nd effcdtumvalidicausgratis. It.aqucfoIus

'Nwny.d.conf..i7.defenten.excomm. nuila, vel ratiunc,vcl

nudtoritnic/ufful(us,fed obiteralltricnbfolutionem inforo
conlcicntK-E tantum opcrari, ut ablolutus obtinerepoffit
bencficia fibi canonicc collata : &tamen ipfemct w.4. decb-
rat hocnonprocedcrepnricopponcntc; &oppofirum ab-

{ok\ti icnut in conf.t^g.incip. Quidam in loco , eod. tit. Xibi

rcfpondet excommunicatum nblblutum .i Confeffario vir-

tuteCrucint.-Enoneffe capnccm bencficii, nifinonfolum
parti (ntisfcccrit , verum ctiam ab Ordinario cxcommiuii-
catoreabfohitioncm impeirnvcric

.

Et hanc (critcntiam (ntis probavit Sac. Congreg. Concil. ,

in tcin-ninisr.^./ir/r.z^.quo fribuitur Epifcopis facultas ."vb-

folvendi inforo confcieiuix tnntiim, actlifptnfandi in irre-

guinritatibus exocciilto delidto provcnicntibns; cenluit
cnim.nbfolutum.i fimoniaocculta. nc difpcnfatuminvim
rf.fa/».6.nor)cenrcriabfolutijm, acdifpcnlatum adbenefi-
ci.^obtinenda.

Subfcquiturnui>cdeclaratioejufdemSCongregationis,
dc qua mentiofadta efl fupra ».14. an virtutc Bullarum, fcu

privilcgiorum Apoftolicorum , quibus datur Confeffario
fnculns ablolvendi p^nitcntes a cenfuri.s.fi in iifdem Bullis,

acpriyilegiiscxpreffumnonfit , utpinitentesnbfolvi pof-
fintiu utroqueforo, liceatRegularibus, faltcmfatisfa(^.i

parte , abfolvere quemquam a cenfuris quoad forum cxtci:-

num , & contcntiofum .

Sac Congrcg.CardinaliumGoncil.Tridentinilnterprc-
tum ccnfuic Regulares ncquaqunm poffe in vim priviicgio-

nim, fculitternrum Apoltolicarumejufmodi, etiam fatif-

fadl;.i p.irte , abf)lverc p^nitentes a cenfuris qiioad cxter-
num, &judicialemforum ; & abfo'utum ab eis in foro
confcientii', &p,Enitentiali, utique non cenferi abfolu-

tuminjiidicioe.xtcriori, &conientio/'o : quinimo cenfu-
risecclefiafticis irretitos, dcnuntiatos cogi poffcaLoco-
rumOrdinariisgererefeprotalibus, ctiamfiaReguIaribus
utliipraabfolu;ioneiTiobtinuerint.

3*

DE GLERIGO PER
promoto

.

S A L T U M.

hmcenms III. In Bononkn, Epifcopo,

G A P U T I.

T\3x litteraecontineb.int ,qiiqd ( ficiitex lelatione qiioriiindam rcceperas } P, Presbyter , Diaco-
natiisordineprajtermilTo, fe fecit ad S.icerdotiordinem promoveri : Ipfe tibi qiioqiie fecrc-

to confcHiis eft, fe procerto nefcire , fi res taliter fe-haberet : fedex qiio boni viri hoc afserebant,
inter qiiosfiicr.uconverfatiis, &credcbat afTertioni eoniin.- eoquod tempore, quoordines infe-
rioresfiifceperat, infra annosdifcretionis fiierat conftitiitiis, & in^ri : Miiidamiis, qiiateniiscondi-
gnampoenitentiampro hiijufmodineghgentia iniung.aseideni: qua pcr.aCti ( quia non intclhgi-
tur iteratiim, quod fadiimeflenefcitur) ipfumin Oiaconumordinareprocures: &ficdemiferi-
oordiaeumdem miniftrarepermittas inordineSacerdotis.

SUMMARIUM.
1 Qphdtaconatus, qtti ignorantcr per faltumfit Pref-

^ byter , pofi pxntienttam tn Diaconum ordina-
tur , & demnm potertt fectim in Sacerdotio dtf-

fenfari .

2 Ordo Ppeshyteratu.1 nonprarequirit e.v neceffitate Sa-
cramenti ordinem Diaconatus

.

3 Ordtnatus ad faros Ordmes pratermiffis Minori-
frofp. Fagnan. in F. Lib. Decretal.

hus charaSlerem recipit , & num. feq. u/que ad
num.6.

4 Pr^pofieratiofaElifatium non vitiat

.

5 Ordtn^s minoresfuermt inprimitiva Eeclefia ex infti-
tiitione Chrifli

.

6 EpifcopalisOrdoan pr^requirat charaEierem Presby-
teralem ex necejfttate Sacramenti

.

7 Prisbytereftcapaxconfecrationis Epifcopalis.itcitnon
fit Diaconus , vel Snbdiaconus

.
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1^8 Profp. Fagnan. in V. Librum Dccretal.

9 Efi/copuj /i ccnferdt ordincm DiacoHitmj , vel /k6-

aiaconaiuj, qutm nen habtt , churacltrem mn im-

primit

.

Ordifftto I» Prtjhyterum conftrtndi /unt ordinet

inferiertJ , de qml^uj iinoratur, an fuennt colia-

ti

Jttratnm non inttUigitur , ^uod fanum tje ntfcitur ,

,bid.

10 Ord» cum dubitatur anfuerit CollatHJ ah £pi/copo,etn'

ferri debet/ub condttione , C7 /».l 5-

11 Sivtdubium/itfa[ii,fivejurij.

1 2 Ordinaiuj fer /altum fi nolUt miniflrare , non de-

bet pritctje cogi fu/cipere Ordintm pr^termi/-

/um.
I J Ordintj/acri non requirunt ufum rationu tx necejfi-

tate Sacramenti , fed ex necejfitatc practpti tan-

tnm

.

14 JLtAJ di/cretionij quartdoque dicltur [i/jflfeptennium.fed

reiulariterpoft annum dccimumquarium tn mafcnio,

C^ duodecimum in firmin.t

15 Ordinatujanieatatem legitimam, an recipiat chara-

flerem, fi Epifcopujpubltcoediiio prottflatusfuerit

fe noile Ordinu conferre nift in legittmm attue conftt-

tutij.

16 Di/ptn/are poteft Epi/copus cum Prejbyttro ordinJ-

to ptr /altum , ut pOjie.iqu.im panitentiam eierit ,

(fr ordinem emijjum receperit, :n Preshyteratu mi-

ntftret

.

E^ijuidfiordinatus fuerit /citnter , dr dolose , ibid.

vciT. Vcnim Hofliciifis

.

J7 Eiquid fiminifiravtrit in Ordine, quo earebAt , cy

num.io.

Et quidpofl Concilinm Trtdentinum ,n.zi.

18 Difpenfure quij po/ftt cum ordm.iioper faltum po/f an-

num aiatis decimumquarium

.

Jgnorantiacraffu, &/upina nonexcu/al , ibidem,&
Hum./eq.

19 Jgnoranitanoneli lolerMbilis infaEloproprio, maxime
rtcenti,&foiemni.

20 Ordmatuj per/altumfi mini/lraverit , habeturpronon

ordinaio infui prajudicium, necpoteffeligi in Epif
cofum

.

S3 Ordinatujper fatiumejiipfojurefufptn/us abexecutio-

ne Orditium , acfi mini/iraveritfirreguUrit.tiem m-
currit ,<^ n- /eq.

13 Irregularuefjicitur
,
quimini/irat inOrdine,a quoefi

/u/penfuj .

24 Di/pen/ure anhodie pojfit F.pi/copuj cumfcitnter ordi-

nateperfaltum .

aj Lex no-ja Juperveniens in mattria iifpefita ptr le-

lej annquaj , quamvij geieraliter loquatur , ta-

mtn dijiinguitur prout difimgutb.tnt Itgej anti-

qua

.

16 Jnttrprttaiiopaffnaadmiitiiurinemni mattria.

27 Ordinalus in /acrij aiile annos di/cretionij .id tntem
legiiimAmperventtnt anconiinere teneatur,lait/fimf

difcutitur ufque in finem .

Quid /1 fanuj.tduliuJ ordinaiiontmfuam raiificavit

expre/s'e,n..\0.

Et quid ji iacite,t9 quod velit in ordint rtmanere,& nti

frivittgiis cttriculibus , n. 4S O- 69.

Et quid fi ordinaths anie u/um raiionu poffta con-

Iradixtt , & in ceniradiijient , perftveravit

tam ante , quam pojf fintm dtcimiquarti anni ,

num. 50.

Et ^Midfipofi ufum ratietiij *f]ue adfmtm deci^niquar-

li anni laciui , ftdpofitj mfr* induum riclamavn

,

WKW.Jl.
Etq^idinca/ucenver/o, fr.jv

Etquidfi ftmper tacuit, & habuii fe mere ntgaiive,

Jtem fuidfi tempere ordinationis erat dtli cafax, &
fo^fufcipiumordinem fiaiim coniradixii , Optrfe-

xtravil in conir.tdtffione n/que ad fintm dtcimt-

quarti anni ,ftd feftea lacuit , «.70-

Et quidin C4/uconvtrf»,n.-7^.
tt quidfi confenftt laniummodo ante fufctftnm #r-

dintm, fefied vtro nte confenfii, ntc difjenfit %nu-

fiMr.74.

28 Opinienes Dtciorum referuntur de emtinentia erdinM-
tt,v:te annoj aifcrctionis, & numer. feq.ufque ad
num-^Z.

29 Doli cu^ux & foio, & Sacramento fe obtiiare po-

tejl.

Decl^ratur, n.y.. C ».45.

30 Ordofacit quod veium factre non pojtt

.

Conrrjrinmn.^l. (^b/i.

jr 1'iriiniias eltvoti, nenprtcepii,C n- 51.

31 yoio ceniinentia nec tacite , nec exfrefsie fottfi quit

fe ad/iringire anie quaiuordecim annos , C nn. 4 j.

Cr6-j.

3 3 Ordinatus ante annos difcretienis, qui nec ante, necpefi
dnem aecimi quarti anni infrt irtduum coniruaixii

,

cenfelur rattficare , CT «. 38.C 74.

34 I^ec eji opuj inierregare ordinarum , an velit eoniinert ,

necne

.

35 Secustnprefeffiene, & cur, & num.feqq. <y 78. «i
fjne .

38 yetum t.im profefifionij , quam Continenti^cexfrefik ,&
l.iciieratificart fote/i .

39 Taciiurniiaj ratii>ubiiionem non mducii ,& ». j6.

Declaratur ».58. ufque ad n.6^.

40 Ratificanj erdinemfacrum anie annot diferetionisfw
fceplum non potefi valtde matrimcmum conirahe-

re .

41 j^nve raiificatio hwifmodi hcdie fieri pr/ft anie an-
numdecimumfexiumtxpletum , & num.feq ufque

adn..\^.

yotumcafliiaiishodiei.tm exyrefse, quam tacite f.ert

fottfi a mwore annis quutHordecim,jic>it foiernt aitte

Conctl. Trtd- & n.feqq.

43 Profe/fio Regilurts mujiremrequirit deliberationem ,

quam votAm continenti*

.

44 Jn reguta ob/ervaitonegratiias efi ,& tabor

.

4j Jmfubes fotefi ad aliaveia/e ohLigare, ntn autrm ad
veium coniinentit ,& cur

.

46 yoiumeeniineninfaciltntintroducitnrineo, qui cha-

rafierem habei Ordinis /acri, qnam in tngreffo in

AfonafferiKm , qui Afenachus nen tff.

47 Lex exorbiiuns /1 lure communi nen extenditnr ulirs

ca/um exfreffum eitam ex tdenittattratienis .

48 Raiificaiiotacitaobligat ad vatum centtniniiiOriimi

facro anne.ieum, jicut exprefja

49 Jdem 11 frofefTiene 1 /pon/alibus , &matrimonio.
jo Con/enfuj tioer VfVentis eft de tntrimftCA ratiiMe

t oii

.

J I Ecclefia nenfoitfi qaemquam intMtMm ofligare ad vo-
lumcontineniit

,

J: Putroin cuntj ordinute nen prajudicatur,fi adteniente
4tuie adutiucontradtcat , vcif.Idcin3pcrtiQs tcnct
Hiit;o, Cn.feq.

JJ Taciturnitas an , C qu*ndt haheatnr fro conftn-

f6 Et quid in frejmdicialibus ,& ubiagiiur dt obltgaitomt

tnductrda

.

J7 £t quid /1 cum tuciturniiaie concurrat anuj fofitivMS ,

C n.feq. u/que adn.6^.
F.t qutd infaicrubitituj ,n.6t,.

j8 Jnielleiins, cap. Di.iconus , i^.H/ftinrt.

Oraiiemfacrumfuftifiens trteiur ctniinere,littt umtt

ordinanentm fmitjiaiut fuera fe teoUe comtineutrr

itiere ,tiid.

j9 Conrexorum alterumrecifienj,eenfetnr dd alttnmfe
ebltgare

.

60 /ntelitfluj c.if>. Si fonc ^5. dirtin<fl.

61 Liiteroj rectfiens,c Irgtns^enfetur to iffo illas affro-
bure ,C dtbitum etnfittri

.

6: C' •teiumirubilijudtxtotqmtndamconftffionemd eU-

bittrt .

64 rifft/foanieanuixdifcretttni.irmifa . ui & .Tuandt

f,^aiajem itgitimnum crnjta.ur tarne rutfifata,C
n»ai.76.

^j Katiiiabuio afluj nulli tx deftDu ciijenfus, ftrft-
lum rtmttitnem imftdmtnti nen indnciinr , C
n.84.

i6 Sfei/uliarentraOa ame nfum rjuiomu, frr fufervt-
nitniiam ttaju nom ttmvait, V«r», mifi vtrio 9tl fa-
f}eratifi:tntur .

f7 Mt^



De Gleric. perfalt. prom. c.Tusc litters. ^99

67 A^fafrlmonium metu contraElum tn atate innuhilt de

jure communi convalefctt per coputam /uh/equu-

lam , non autem fer folam remotionem impedi-

menti

.

68 Ordtni/acro annexum e/l votum continentU ex Confti-

tuttone Ecclefiit ,& n.77.

69 Ni/i tmpediatdefeEius ittatis.

71 Ordinationi fn£ contradicens ante decimumquartum

annum cenfeturfoftea in yrisridijfe7t(uperdurare,&

num./eq.

Idem in ca/u cenver/o , «.75-

72 VoluntAtem immutatam allegans prohare dehet , &
num.j^.

75 Votum a viro emiffum uxore contradicente , ftatim

ea mortua f.v per/everantia in Mona/ierio /ole-

mniz..Muf

.

76 Votum virginitatis f!rmatur,ex quo <ttas jam adulta effe

caspit

.

77 Votumcontinentiit ineft profeftionidefui natura , & eft

deipftusfubftantta.

78 Rati/Jcatic inducitur propter pracedentts aSus conti-

nuattonem

.

79 RatificatioOrdinis ante annos di/cretiotiis fufceptiin-

ducitur eo ipfo quod ordinatus poftpuhertatem infra

triduum non reclamavit

.

80 Furiofus hahens dilucida intervalla in Subdiaco-

nuifl ordinatus an centinere teneatur , & anftt ei

concedenda difptnfatio , ut poffit contrahere ma-
trimonium

.

81 Etquidftdufnerat mentis compos, intentionem hahuit

fufcipier:di Dicanatum

.

,

82 Et qtiid fi tempore fufceptionis non agitabatur fit-

rore

.

S3 Ee quid in duhio.

} f^Valitteric. Qni ijjnoranter peilaltumde Subdiacono

X fitPresbytcr, po(t pcrniteniiam in Diaconiira ordi-

natur, &dcmum(ecumpoteritinSaccrdotio dJfpcnfari.

Hocdicitfccundiimoranes .Commiinisdivifio. Sccunda
ibi , Afandanius

.

j Nota primo ex bac Decretali ordincm Saccrdotalem

non prsrequirerc exntcellitate Sacramenticiiaradlerem

ordinis Diaconatus, quod aperte probatur hic, quia ordina-

tus in Presbyterum prietermifl"o Dinconatu nonjubetur ite-

riimordinariad ordinem Presbyteratus . Imo poHcaquam
pccnitentiamptre^erif, & Diaconatumfufceperit, ex mi-

fericordiapermittitur miniftrare in ordincSaccrdotali , ut

hicinfine:&ficcharatler Prcsbyteralis fuit abfqucdubio

imprefl"us,&przporterationonobfuit: adjdem textus 1«

cap. Solicttudo, ^i.dijhnEi.

"5 Hocautemproceditnon tantum fifohis ordoDiacona-
tusfuerit omilTum, fed etiamfiomiffi tuermt rcliqui infe-

rioresordines: nain etfi Hiigo reiariis hicin gioff. fin. te-

nuerit laicumordinatumad facrosordincs nihil recipere ,

eoquod ficut viri , & mulieris conjundVio unum perficit

corpus , ita Clericatus , & Saccidotium unum faciunt

Presbyterum , ut legitur in cap. Sicut, 40. dtfttn. tamen op-

pofiiumdocuit Vincentius: nam fecundijm eum etiamfi

quisnullwmhabeatex minoribusordinibus, tamen fi pro-

raoveaturadfacros, utiqueordincmrecipit . Ethancopi-

nionem Viriccntii fequuntur hic gloffa finai. Hoftienfis

num.z.]o2r\.AyidT.num.6.infine, diccns item tenerc Pe-

trumHifpalen. &Goffred.ItemMari3n.Soccin.«« i.notab.

4 Idemfirmatglofi. unica;««^. cap. SoUcitudo, 72. difiinSl.

quachinccolligitpripofierationemfadtifadlumnon viiia-

5 re. Etmnoccmiusincap.i. dePreshiter. non haptiz.uhl

hoc probatearationc, quiatempore Apoftoiorum inpri-

mitivaEcclcfia non crant minores Ordines •, Ecclefia enim
ipfosprimoconflituit, cap.i. zi. diftinil. Sc tamen ipfi

Apoftoli fiierunt Sacerdotcs , cap. /n novo , 21. diftinil.Ad
hanc tamen rationem Innocentii refpondct hic Joan.Andr.

num.7. Ordines minoresfuiffcinftitutos ab Ecclefia, ante-

quamnliquisApoftolusordinaretiir.- quod ctiam vidctur

fonareiilalittcra.

Sed tu ad verte ad id , quod ait Innocentius , Ordines mi-

rorcsnon fuiffe in primiiiva Ecclefia . nam oppofitum

docuitS.TridcntinaSynodus, fe^.z-^.deSacram. Ordin.

fap.i.ibi: Et ah ipfo Ecclefn initio fequentium ordinuni
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tiomtn.i, atq^e untufcujujque eorum propria minifteria ,Sub-

dtaconifctltcet , Acolytt, Exorctjta , Leiloris, C Oflta-

rti in iifu futffe cognofcuntur . Itcm quod fiibjicit Ordi-

ncs minorcsfuiffeabEcclefiainftitutos, pcriculofumeft,

utprobavi \.m(i\mcin cap.Cum contivg.it , anurit.-jz. fu-
prade ictat.dfqualttar.Ncc obftat lexinsindiil.cap. 1.22.

(i<///«i!?. quianonloquitur de Ordinibus, fcdde Dignita-

tibus, quasomncsinftituit Romana Ecclcfia. Alioquinfi

deOrdinibus loquerctur, Ordo Epilcopalis , de quoibi
fit mcntio, effct cx conftituiioiit Ectlefiae, non autcin

cx ordinationc divina, quod cfftt h.Ttcticum affirmaic,

ut in decrtto ConciihTndcnuntfeff.ii.deSacram. Or-
din.can. 6.&C (ctipfiin cap. i. num. 9. fupra de ordtnar. ab

£pifc.Scp\enms incap. Quanio, de Confuetud. Pr.-ctcrea

Dominus Sacramcntum Ordinis inftituit, & Apoftolos

ordinavitSacerdotesinCtrna, ciimdixit cis, Hocfacitt
tn meam commemorationem , ut per D. Thom. in ^.diftind.

24. quitfi. 2. art. ^. ad2. Sc Turrccr. in cap. Preshyter , nu.

2.2i.difttn[}. Sc difBnitum cft a Tridentina Synodofejf.

22.de Sacrif. Aliffa, cap.i. & can.2. Unde quod dicit

Jo.nn. Andr. Ecclefiam inftituiffe minorcsOtdines,antc-
quam Apoftoli ordinarentiir, hodieeftciTor. Quidquid
tamcn fit dcdiftis Innocentii, &: Joan. Andr. prxdidra con-

clufio, quod ordoS.'.cerdotalis nonprccrcquiratcharatflc-

rcm aliorum ordinum ex ncccfntaic Sacramenri , vcrilTima

clt quia potcftates funt diftindlx, ut docct S.Thom. m ^.di-

JitnSi. 24. quafl.2. art.z. qu<tft.^.S. Bonav. ead. diffin. qu. 5

.

Raymund. Petr. de Palud. Aftenfis, &caetcri Theologi

,

urhicicftatur Henric. Boich.co/.^. in princverf. Aut efl

mafculu! , & Silveft. /w verh. Ordo, 2. num.x.verf. Nec
etiam, &ex rccentioribusToletus;«/«ww.//^. i.crtf. jo.

z-erf. Alterum tfl, quam ctiam fequantur communitcrDD
liic tefte Abbate«.4.

C^tcnuTiquamvishicita fehabeantin OrdincPresby- 5
teratus, non tranfcunt tamen abfque difficultatein ordi-

ne Epifcopali : nam Bartliolom. Brixicnfis in cap. Solicitu-

do, 52. <i//?;nfl. utibi notauiringloff. Hnica, infine, opi-

natiis cft Jaicum rccipcre ordinem Epifcopatus, & cba-

rackremimprimi, fi ci conferatur in forma Ecclcfii ab
co, qui poreltarcm liabet, argum. bu^us Decretalis; &
hocplacct hicjoan. Andr. /«y?»f ; idipfumpoft Hugonein
tenct Archidiac />; cap.Suhdiaconus^jj. dtfltnEi. ubi fic ait:

[Imoplusdico, quodincunis poteft pucreffc Sacerdos,
& Epifcopus , & omnts Ordines recipere fecundiimHugo-
nem, ] &hancpartcm pluribus hic tuctur Hcnr. Boicha

col.i.verf.Tndicas , ubieriam rcfpondet ad text. tn caf.

Exlitterts, infra de exceJf.Pralat. PToqa^eti^m condu.
diiPxxpoi.in diCl.cap. Suhdiaconus, ««w ^.dicens.- [Ifta

argumcntaThelcgorum procedunt rctento quod Epifco-
patusnon fitOrdopcrfefcpararusaSaccrdotali, fe^quae-
dam ubcriorfaculias.ScdrcrentaopinioneCanonilVarum,
quam tenui tncap. i. 21. diflinH. fcilicetquod Epifcopatus
fitOrdo fcparatus, & imprimat fuura charadlerem ; ifta

opinio non procedcret , quia imo imprimererur char.v

dlcr, & eft cadem rario, qua: in ordine Saccrdorali. )

Ha:cPrspofitus. Et itacomrauniter tcncri affirmatAbb.
Wicnum.^.ver/.Quoad/ecundum. \^critas tamen e(t prac-

ditftam opinionem neccommnem , ncc vtram vidcri:

quoniam Canoniftx fere omncs , cxcepto B.artholomaeo

Brixienfi , & aliis prajallcgaris, oppofirum tenuerunt , ncm-
pcVincentius, PctrusHilpalcn. Goffredus, Jo.an. Bernar-

dus, Innocentius, & Hofticn.fupraciiati num.i.& inc.

Jndecorum, de atate, & qualitat. Perrus de Sampfonc,
&Abb. Antiq. ».'/»j.2. Joan. Andr. num. 10. Bellam. num.
l^i.ver/. Probatur hoc , Butr. num. 8. ver/. Orda factr ,

bc knch^x.num.2.ver/. N.im & Preshyter. Item Turrecr.

in diEl. c.ip.Soltcitudo, 52.^»/?/>;S. & hujus opinionis effc

o.mncs fcrc DD. fcripfit R.nniund. in cap- Gratia , i

.

qutfl.

x.UiTcimTuTTCcvcm. ubi fupra, quam etiam veriorem

effe dicitgloff. fin. hic, per tcxt. in cap. Exlitteris,^.Citm

igitur , ibi , Niim tgitur Ponttficale ojpxium fine Altaris mi-

nifterio, &c. infradeexceft, Pralat.Sc Silveft. /or. f/V. Dc
cujus veritateplura fcripfi in d. cap. i. deordin.ab Epifc.

ubi ctiam«(i/w.Si.po(iii rarionemdivevlitatis, curOrdofa-

'

cerdotalis non prxrcquirat charadterem aliorum Ordi-
num ex ncccffiratcSacramenti , & tamcn Epifcopatiis prs-

requirar charadtcremprcsbyrcraiem cx necefliitate confc-

crationis

.

Advertetamcn, quiaetfinonhabcnsordinem facerdo- 7
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raleiniionrit capax confccrationisEp.kupalis; tuiiunciui

Sacmfoscft, potell confccrar; Epilcopus, licctOrdincni

Diac(jnatus, vclSiibdiaconatus, autaliosinftrioics iion

S lubc.f . Scd priii(qiiam cxcqu.itur , fupplcnduin cft id,

quoddcell, utluc, <7 m d. ctip. Soliciludo, ^i-di/dnci-

Qub^\ fi Epi(copusd.irctOrdincmSubdiaconatus,vclDi.v

coiiaius, Qiicm non hnbct , nilul confcrici, art^um. f^f.

Oratia , & cap. Fentum ejt , l . qutft. i cay. J)Aibtrnim , i

.

qua/f.y.&cap Quotnodo , de confeir.dilt.^. «ISc not.it liic i;i.

fin. Hofticii. nnm.i. vcrf. Hnnc uuitm recipit , ^ aln (upra-

citati .

9 Sccundonotaibi, Jn DiACo>:-tm ordifiAre procures: or-

dinpto in Prcsbytcrum cffcconfcrcndos inferiorcsotdincs,

dcquibus i<noratur,nnfucrint coiiati , nccnc Raiioncm

habcsinlittcia, quia non intclli>;itur itcratum, quod fa-

cltim cffc ncfutur; qiinfi dicat , quamvis Sacramciitum Or-

dinisiion fit itci.ibilc, c. i. & cay. fin. /ufrade Sacr^m.

non iteran. Conc Ti Acni.feff.-J. de Sacram. cmh. p.Tamcn
nondicitur itcrari ordo, qiii ncfciiur c(fe coliatus; con-

coxd-ncty Eiclr/i^, d;c.ip.Solemnitates, de conftcr. dt-

JO /lin. i.cr cap. Placuit , de confecrat. di/}. 4. Epilcopus au-

tcmrationcdubii prcmittcrcpotcrithx"c vcrba, vidclicct:

Si tuts ordtnatusin Di.tconum nonte ordino , &nildarc,

vclrccipcrc intcndat, Siveronones ordinatut , ordinote,

^in mtiuc^crat , &fupcr codcm inltruat ordinnnduin,

(ecuiuium Hofticnl. num.z. in verb. Iteratum , Jo.m. Andr.

eodem nu.inverh. Procurcs ,&: ^\.\n.in. Soccu^.in ^.notah.

Addc tu, & otdinntioncm pcificintm forma Eccicfi.T,id

ii\ profcrnt vctbn forn\x , & ndiiibcnt inlltumciiin pro

matcrincidem oniiniafnijnntn , ut iii Concilio J lorctino

JndccrctofidciEuqcnii IV. pro infiruftionc Armcnorum
in(>. Stxium Sacramrr.tum : nli.is enim chnrndtcrc non

iinprimctcc, ut ibi -, o" '" cip. f.xtra Caiholicam, & c.

J)eir,ihe, 1.7;<<f/?. I. cap. I. crcap. penult.de fiaftifm.&i

Mocnntjnciif. i.infra di fchifrn.it. floff. in verb. Irntas,

Joan. Andr.wKOT.^.TUiir. Mn«j.5.Cnrdiii.««w. 4. /nj.q. &
Abb. num.a,. Similis cnutcin , ciim dubit.-itur d<- Sacr.imcnto

n.ipiifmi, habctutiwc.if'. 2. de IUptif.& de Ecclefi.x, dc

Qun dubitntus , aii lit cnn(ccratn , m d. cap. S'>l«mnit.ites,de

11 fonfecrat.di/iifi.l- Qiiod proccdit non tanirim in dubio

fadi,cuin(ciiicct v('rtitin.qiix'(lio, an Oidofucrit collntus

nccnc, uthici fedctinm indubio juris, ciim qu.Kritur.an

ritc collntus fncrit , iit fcripfi i» cap. unic. num.Hi.fupra de

/acr.Untl. <x' pnicbitinfra num. ij. Vertiiii fi promotus
** pct (jltum non viilt miniitrnrc in Ordinc ficrcccpro, vcl

in(upcrioribusOrdinibus,nondcbct coqi prxci^ic (iiicipe-

rcOrdincm prxtcrmilfum , (ecundum Hugon. Sc Archid.

quihocnot,i»f/ii'..S'(7/ifjfM<io, ^z.di/t.&: poll eos Hcnr.

\\i<,tnprinc.
.

1} Tcrtiibnotaihi, .Ante annos difcretionis ,\.\{\xminion\%

adfncrosOrdincsrccipicndos non clic cx ncccmtnicS.v

crnmcnti; alioquin ricordinntuscharnCtcrcm non rccipc-

rct , (cd dcbcrct itcrum ordinari , cii)us contrariumhic de-

ciditur.- nnmlupplcturtantiimniodoSubdinconatusOrdo

pra-tcrmiUus; rdiqui nutcm ordincs antc ulum rationis

toiinti non itcrnntur. Etitnhunc tt.xt. .id lioc inducunt

Cnrdm.Turrccrcm.& Pi.Tpof.J'; cap. Suh ii.ic»nuj . am-

hanum. 1.7-7. difiinfl.lk tcncf lucgiolT. i. diccns infrn an-

nosdilctctionisbcncqucmrccipcrcfncros Ordincs. Iicct

confci ri non dcbennt . l^ndc clt hic caius pro opinionc Hu-

Xonis, .S: Arcliidi.ic.in dtit. cap. Suhdtacunns , quidtxc-

ruiitpucnun poit (u(ccptuin Bnptiliuum incunis otilin.v

tumciinm in Picsbytcnim chainClcrtinrccipcrc. Idcmdo-

< uit D. Thom. in ^.fenten. dijLl^. qu^/f. 1- art. 1. <)«*//. ».

1 lolticn.jw cip. f'(l non ellcampss, numer.ft. vtrf. Adt»

i\uod tti-vn putr in cun s , .^•ibictinm CoHcAar. ji«w.i./j».

pradetempor.ordinat.Ck VhmichiC Colum.]. xtr.Super

ro. Ad dccinrationcin. Q^iod bcnc notn . quianon hnbe-

mnsnlibitcxtum itnclaicliocdccidcntcm: namr^p. Afa-

torrs, i,.fin.deP.iptif.conc\\h\a in Snctnmento nn|ti(mi ;

licctc.idcmfitrntioinQiTinibiis Sicramentisnon itci.ibilt-

bui, ut pci Pr.rpof. /of . fi/rf/. Pr.rdidl.i nutcm nccictnlis,

rtlnoneftcampos, \w\ loqultiii dc inl.Hitc, ut pcrrcinm

Ibi niitnnt modtrni Collcclorc', (cd dc pucro trddccim nn-

14 norum. Atdc infnntcioquitur h.rc i.ttfra. fi intclliij.imiis

vcrbumdilcrctionisprorntionisudi, licut intelliiicntlum

vidctur, quinoidinntus nlc?nl>nt (c infcrioics Oidincs li^

lccpi(Tc.int(nnnos<ii(crcinini'i .id piobnndnm iv;nor.intiam

pmiffignisDincon.uus. Qju: allc^jtlo non concludcirt

;

fiordinatioiiis ttijij-orcuiui!) i.itioniihabuiffet.NfCeftno-

vum, uti-iaJdi(crcTion:sni;t;iJi;.-.tufleptcnnioexplcto, ut

inc*p.HQ.q.z.C incag.Omnis HtriufqHt , infra de pceni-

tent. 'jT remil/. hcct proprin dicatur poit dccimumquar-
tuin onnutu lu nu(Lulo , Hc du(xJccimu:r> in tccmina, «r m
cap. Citm Tirum ^Crcap. Citmfimus/uprA de Regular.Clem.

Eos, jundlagloff. i.<ej<.rjr. i^' notat iiicHoiticn.4««».i.

in verii. Difcrttionis

.

Cztcttiin fi Epilcopus aiitc ordinationcm protcnatus 15
fuifiit , (c iioii hnbcic mtcntioncmOrdincs conlcrcndi ni-

fi hnbintibjs ztatcm lci^aimam *, lunc iiun impritTicrc-

lurcluiadVcr, non quidcincxdcfcctuztaiis, fcdcxdefe-

ftu intcniionis minillri , qiix rcquiritur cx nctcflitate

Satinmcnti, ui inCoiicilioMorcntinoiii /Jr-r^rt/uitJ £*-

lenii ir.in%. 5 & inConciiio TridcntiDo/rjf/l^. ji* Sacra-
men.cunw. Undc cum oiiin in Sacra Con;!tc|2at. Coiv
c ilii ndtum c(Tci , quid rc(pondcndum dc ordinatisantc zta-

tcm iciiiiimniT) ab Epifcopo, qui antcordinntioncm in Ec-
cicfiapublico cdido protdlaiusfucni, quud non inten-

dcb.it Ordincscnnlcrrc nifiiis, qui inxinic icgiitmaef-

icnrconltituii, pixfuppofita attcAatione r|ufdcin Ecclc-

fii Dccnni nlTcrcntis k nticliviiTcabEpifcopo, cumdicctct
hujulinodiprotcltationcm ficri ad ictrorcm, cxirrumfc

habcrc inicntionein Ordincj confcrenui : Dic i:. Ja-

nuniii 1586. Satra Coiij^rci^aiio communi fcmcntia

quo ul primam , nc^ativt quoad fccund^ra pnrtcm, rc.

ordinandi cum protcitationc , ft no:i c(t utd latus.

Dic 14. Januarii 1586. in Conliliotio San(£li(Iia)'>J tcf-

pondit fc cdc in cadcm (cnttn-ia fupia didis prrdip-

pofttis, ricxcdi(iioEpifcoFicolli<iiurnimh " \-

tioncm ncgativ.im, fivcoppofitam : tamcn .
-

pnndcntuf, dixit fignificdndum paiti, utcxt- , •:. -.-ii

ciii-ti piofcrnt . Dt- hocarticuio, an fcilicct uuurationis

nd (ni losOrdiiKS lii c\ ntccflit.iicSacramcnii ,an viiocx
ncctnitatcpr.Tccpti untum, &:qujdin Ordinc Epilcopn-

ii , lcripfi p\tnc^n cap. Sufer inordtnata a nkm.^i-/i>pradt

prjl^end.

Ultimo nota ibi , de miftricrdia mimfirart permittdj , j i
Epifcopum polTc (uo)urc difpcnfarc cuin Pretbytcio pci

(aitumpromoio, ut poncaqu.-im ptrnitcniiam pere>;crii-

ncdcindc('ul'cepcritOrdincmpra:tcriT.ilTum, iniiriUrct m
Ordiiic Inccrdotnli . Concord.>t tcxtus cap. SttiCitmd* ,

,r;/i«.pondcrntidovcibuinC#«f*<^4J, ja. ai/iinit.Sc tcntt

hicgloif.:iltim. Sc Aichidiac. I» dicJ. cap. SfliCiimd"., /'prr

dici.itrb.Conctdus : vcrum li^iiXicni.num.i. imtin.vfrf.

Tu dicUi, cxinimat liot habciclocum, ll (alisfucniiicor-

dinnius i^^norantcri (rcus fi dolosc , iSc fcicnicr ; ()uia

lunc non difpciUnrtt niliPapa; otfcndit cnim mnttcin ,

&:littcram, cap.\rtx.fufra, c~ '- : - -- " ' ' a

fint noncllcordinatum» & clTt ^

cap.l./i'p. de transl. rpifccp.El l^ .-. i.

/;i<j».6.j/T i^//.K//.& Ani.dcCut(./ijij»P.>. iutiuutici laf. >7

.illft.i&.ii^Qip. An difptn/a Efi/(cfuj . imm.i uK» 6tnui
EpifcopumpoltcdifrtnfarccuiUco, qui o.; !"• v
tufccit fc ordinari .nd Ptcsbytctaium, »S;cc

modt) tniiicn lcicntcr, & lamquam lahsnoi. .. i.t

inordinc, quocnrcbat; qujntuncctiamri ignorantcr tujl-

I '( pcc laltutn promotus , cuntta talcm itucul.uiiatcin

nondiipcnlatct nifiPnpa -, cxcinplo Clcrici, qai non cit

oidinaius, & minillrat iiiaI:quo otdinc in nr^niatu : aJ-

lti;.t. ulder. iiiDccutali J"! r»i<'fr*.',/i./'ri«ii.-r - --'«-1.

w)</.MW)fijy/ Kiiplumfiimat Hoiticn. hicjrt/ • •. 18

J\,'f£iigeiitia. inco, qui tui(ufJinn(us pci 1.:

iniin dccimuroquattum, vciiaitcmpolianiuiinoic.r.'..iu)-

odlavum, qui lunc irniporis rcquircbjtut ad Ordincra

Subdin..onnius, •/ j« CJtm. f.n. de atatty <y quAntatt

.

tuiic cniin cum i^iior.Tmin lit crniia , & fupirn , q :x

non cxiulnt , caf. i. jufra dt trdim. af f.pi-c. C eaf.

Apfiolica, dtCitr. t.vctmm- mm^r. lolus Pnp.i d;lpcn-

inrct. Sccus in nrdinato pcr laltumante iiecitnutTH]uar-

tum annum 1 cum quo dilpcnlJt Ep.i.opus , (ccuni^um

Hoilitiilcm, cu|USopiiuoncin «(1111 cflc iiitiorcni Her»-

lu. B'Mih. in lioc r^i/./W. 3. vuf. Sed »p"nt HtSttn/is .

(Iiita inlis ii;no{antij, frunci$liRcntia in adiilit> non c(\ tole- 19
Mbilisinfncloftoprio, ut t. Piiirimum, ff. afjtr. (T fsB»
igntr. cr I. CumfM/mm , /f. dt jtr^ir. ittrrd. Si notat ,eleff-

uh.inl.lin. Prt/mt, <^: maximcrcccnti , w /. Si rtt tkit-

tM4,ff. dt Itgat.i . C l-Si diuimrn*. 'f.dtftm. Si f^owirZcn-

ii.\ iM Cltm.mMiC.»ittt^JmHtt arat., tt lurntr. & lam
folcin-
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/'oIciTlni, ficiUcoll.itioOidinisfacri, cap. Diaconus, &
c. Sudiiconns, a^propter totam, 23. dtjimtl. Et de Sacram-
non iierun.yer tot.Et<i\So\\nz ncgligcntiapropedoluiiielt,

i.Sifide]ulfor,ff. Mnndati. Et cialla, (Scfupinaingnoran-

tiadolo.Tquiparatur , l. Q»odNcrva, jf.defponf.d- cap.

20 ApoftoUca, z.refy.fupradeCter.nonordin.fnintftr. (^c.

animarumdeConftit.lih.zo.Qnod (ccundum Hcnric-nia-

ximc teneri potclt , ubi minillravit ; quia taiis quoad ordi-

nem per laituin (ulceptum liabctur pro non ordinato in (ui

prajjudicium, ut non pofTit cligi in Epi(copum , juxta

cap, Ad mnltis,fupra ds <ttat. & qnalit. & notat Arcliid.»»

dlSlo cap. Solicitudo , fuperverb.Officia, &Holtien. hic

infine,argamen.cap.z Sedneqne, verf. Sicut tuxta,fupra

detransl.Epifcop. Dum non ordin.Tto autcm miiiKtrante

foIiisPapadilpcniat , (ecnndiunHofticn. & Henr. Boich.

incap.z.fiipradeCleric.nonordin.miniftr. & Lap. d.al-

/eg.zS

21 HodiecCim promotisperfaltum, finonminiftraverint ,

Epiicopusexicgitimacaula potc(tdi/pcn(iirc, lu ftuuitur

22 jurenoviflimo Conc. Trident.M/». r^. in fin.feff.z^.E\ quo
dccreto coilige fubiatam cfTe vetcrem DD. altcrcationcm

,

anpromotusperfaltumfit ipfojureluCpcnfus, itautmini-

Ihandoirrcgularitatemincurrat.Nam. Archid.&alii poft

cum incap. SoUcttudo, ^z.dift.tGmemnz non eflfc fulpen-

ium, nifificutille ,quieft in mortali; ideoqueficelebret,

mortaliter peccare, fed non effici irregularem . Et confen-

tiunt Summa Angelica , & Ro(el!a

.

Et eft fimile quod dicunt Dodtores de ordinato in Sacris

antextatemlegitimani, qui eft fufpenfus quoad (e, non
quoadalios, acproinde dejurecommuni celcbrandonon
incurritirregularitatcm; quod tenent complures, quos
retuli in cup. l-^eL mn eft compos , num. zz.fupra de tempor.

«w-^in.Inoppofitumeittextns mdiEi.cap. SoUcttudo, 52.

<^»/?. ubipatet ordinatumin Presbyterum, Subdiaconatns
Ordinepoftpofito, clTe (ufpenfumabexccutioneSacerdo-
talisofficii. Etita promotum perialtum e(Te ipfojurefuf-

penlum abexecutioneOrdinum, tenenthicHcnr. Boich.

col. '^..poft med.verf.Siquarisutrumrecipiat.Gemin. conf.

9 1 . Pritmxtto,n.^. verf. Nec etiam teftes, & Lap. d.aUeg. 28.

23 Et fatisprobaturinhacDecretali, ubi fic promotus pro-

hibetur miniitrare in Ordinefaccrdotali nifi hoc ei ex
mifericordia Epiicopus pcrmittat. Miniitrando autcm in

Ordine, a quoquiscft (ufpenfus, in irregul.iritatcm inci-

dit, c.Cum ittcrnt, dere judic. lil>. 6. ibi, Qiodfifu/pen-
ftone duranie damnaf^iiiter ingefferitfe divinis , irre^ulari-

tatis/aqueofeinvolvet,crcap.Ciimmedicina(is, inftne,de
fentent. excommun. eodemUb. Et hanc partera tencnt Ho-
iticnfisiSv:Dod.tores^/f&Silve(ter/«&^r^. /rregularitas ,

num. 1 3. Pofteriorcdi hanc fententiam non obfcijre proba-
vit Concilium Tudtnunimin di^. cuy.i^. in fin. fefj.zi.

Nam dum decrevi t Epifcopum ita demum pofTe difpcnfare

cum promoto per faltunr, fi non minidravcrit; utique
(upponit fic promotumcfTe ipfojure ("upenfum ali execu-
tioneOrdimim, &celebrando novmi impedimenium ,

& fic notam irrtgiilaritatisincuirere; alioquin (i fu(pen-

lus non circt , (cd tantummodo fufpcndendus , miniltran-

do in Ordine , utique novum impedimentum non conrra-

heret, ut per Dodiotcs in<<. cap. SoUcitudo. Etitaex eo,

decreto firmatCardin. Tolet. r« Summalifr.l. cap.^o. in

vcrb. Duofunt , S< Navar. loccit.

?4 Scdrem.intt dubium, an hodieEgifcopuspofntdifpcn-
farccumhis, quinon miniftraverint, li fcicntcr fiierunt

per ialtum promoti : Marius Alterius tom. 2. de cenfur. di-

fput- 10. cap. 5. verf Hoc in loco , & Moderni Colledl:ores

hic opinantur pofl"e difpcnfare , quia Concilium non di(tin-

guitdeordinato fcienter, velignoranter, fcd fimplicirer

loquitur. Qiiod non credoverum, quiacumjuscommu-
ncficdiftinguat, utpatettumm hac Decretali, qu.xlo-
quitur in ordinato ignorantcrpcr faltum antc annos di-

fcretionis, fecundiimHoftien.<««rf whw. r./«2'?>-. NegU-
gentia, tum ind.cap.SoUcitudo, 52. (ij/?. ubi diftinguitur

an talis(efecerit ficpromoveri ex nigligentia, fcu igno-

?5 rantia, an veroexfuperbia.- eodem prorfiismodo diitin-

^uidebet decretum Concilii, quialcx nova difponcns in

materiaantiqua rccipitomnes intcrpretationes & limita-

tiones, quasmarcriaabantiquis legibusrccipicbat, /./«
eontraSHbus, ^- Prtterea, C.denon numer.pecun.Pettiis
Brixien. inrepert.in verb.lnttrpretaiivo,verf.Le.x noviter,

quodprocedit, etiamfi lex novafupcrvenicnsin matciia

di(po(itapcrltges vettrcsgcncraliter loqUatur, quia ni-

hilominiisdi(tinguitur,proutdiltinguunt leges antiqu.ic,ut

poft alios notat Jafon. tn l.Sctendum,inprinc.ff.Q«iifatifd.
ro^i«»f.idqut ne vidcaturlcgcs vctcics corngcrc, utpct
CaftiHion. fow/.io. Jnfu^lo^num.^^.verf. Ad tejiamentum

,

ubi affirmat DD. omncs ita tcnerc , & )uraallcgat

.

Hxccnimeit inttrprctatiopafllva, qua^inomni mate-
ria admitiitur , /. 2. & ibi Bartol. C. de Noxul. l. /^risgen-

tium , §. Sipacifcar,ff. depufiis , /. 1 . §. Lexfatcidia ,ff.
ad

l.falctdiam, Aicxan. in l.Ai ircel/^s , inprincmim. ^.ff.
ad Trebell. gloi. Bartli. & DD. in d. l. Sciendum

.

Q_^1J /E K O , an promotus ad ordintm facrum ante an-

nosdifcretionis,ada;tatcm lcgitimam pervcnicnscontine-
rcteneatur,nccne.

In lioc articulo tam varicloquutifuntDodt:orcs,ntfere
dixcriscum Auguitino, rotdivtrfitatcsopinionura, quot
hominum numcrantur, ut refertur in cap. /n Sacramentis

,

de confecrat.diff.").

Quidam cnim arbitrati funt promotum ad facros ordi-

nesetiam anteufum rationisadftringi ad conitenentiam ,

eo quod rcceperit charadcrem ordinis (acri, ut hic, cui le-

ge pofiti va Ecclefix annexum eft votum continenti e , cap,

Nullum, 28. d'ii. cum concordun- atque hujus fententia;

funtPetr.dcPalud./'Z4.<i;/?.37,^«.?/?.i.^r;'. i.n. i.i.S. An-
tonin.tni.part.tit.i.cap.S.concluf.i. infine, &Stcphan.
<.\c Gzei^ m repert. cap. ad Umina

,
^0. qH.i.^.^.quitfi .19^.

««»»465.
Alii contra fimpl iciter dixerunt fic ordinatum non tenc-

ri continercut Gulicl. dc Monte Laud.in Clem. ««. §.2. de
homic. &:Ai\en.lib.6.in ttt.de <ctute ordinandorum,ur:.i.

q.^. qua contincntia eft voti,non pra:cepti,r<»p. /ntegritas ,

^l.quafi.l.

ScdGIo ajoannis in cap, Eftote , aVdsin cap. Pueri,in
verb.Adfacros, verf. Sed numquid, i.quaft.i. refolvit

hunc teneri , fi fit doli capax , quia & voto , & facramento
feobligarcpoteft, cap. \. de delicl. puerorum , licet non
Religioni, %.Cumergo, ^j.iji. 2. & cumhacglois. tran-

fcunt/7/VAnton. deButr. ««»w.4./«/i«. Cardin.wKOT. 2.5.1.

Vitalin. inClcment. (^^««j-^/ifw, num. 26.& feq.de <ttate,

cr quatitat. & ex Theologis Sotus dejuftit. &jur. quaft. i.

art.^.adult,

Similitcrglofs. noflrahicin verb. Dtfcretionis, tenet ,

licet Vacillando,ordinatum ad (acros ante annos difcretio-
nis,poft pubertatem non poffe matrimonium contrahcre ,

quia ftatim anteqnam ordinarctur debuit contradicere , &
nullomodoconicntire, & icafacitOrdoqnod votumfa-
ccrenonpoft^ct, quiaintaliicratenon tcnet votum, cap.
Ad noftram, & cap.Significatum, fupra deregu/ar. Et
quamvisglofs. fubdatacqiiius vidcri, ut contraherepoflfit ;

tandemnihilomintis concludit Verumcfre quod priiisdi-
xit, quiaantequamordinaretur debuit contr.adicerc, &
fequitur Zenzclin. in Clemcnt. Generalem,de <ttat,&qua-
litat. Verum Innoccnt. in cap. f^el non eft compos , n.i. in
verb. Adittatem , fupra detempgr. ordtnan.determin^t fic

ordinatumnontencriad continentiam, fel pofl^e matri-
moniumconn-ahere, ficontradixitftatim po(t fufceptio-
nemOrdinis, & incontradidtionc ufquc ad finem deci-
miquartianniperfeveravit, vcl fi contradixit ftatim polt
finem decimiquarti anni , argumen. f<sp. ///«^, 20. 5«a!/?. I.

ideft infratriduum, juxta tcxtum;« c<?/'../^^«fl/?ra>M, de
re^«/«>-,fccundiimHofticn('.virginit3senimeftvoti,&non
ptxcepti,diEi,cap. Jntegrit.xs, 32. qut/i.i. Qaod etiam pro-
bat aliacfficaci rationc, quia ante quatuurdecim annos
nonpoieftquis, etiamfivelit, feexprefse adftringere ad
votumcontincntis, cap. i. zo.quafi lErgomultbminiis
potcfttaciteperfufceptioncmfacriOrdinis; ita Innoccn.
qiiiconfcntiuntj^/,;*?»» Hollien. nu.6.^\n hac Decrctali
Joan. Andr. num. 5. Hcnrich. Boich. num. 12. Anchir. «.8.

&Abb.««iw. 3.&idem Anchar. indidt. Clemen. Genera-
lem, tnfine,dettat.&qua/ifat.SccommnniteTDodoreSy
utteRatuvPrxpoC incap.Subdtaronu.c,n:im. 4.. infine,verf.
Monffrum tamen refu/tabit, 77. dift. Secus autcm cft fi nec
ftatiinpoftfufceptum ordincmantedecimumquartum an-
num , ncc poftca infra tridmim ccntr.adicat , quia ccnfctur
fetacitevotoadftrinxifl^c, .\r^ttm. cap. De ii/ts, i.&z.de
fponfa/. impub. cap, /nfuper , qui matrimon. accuf. pof]. cap.
Cumvirum, 0'cap.Cumfimi's , de rcZular.cap.i.^Ouod
fieod. tit. /ib.6.

*
Qtiod adeo vcr«m eft, ut nec .idvenicntc aitate fit necef-
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^cordinatiiin inttrroi^arcancoiumctt vtut, iiccnt iquia

niliilomiinis induiitiirrauhnbitio, (tciindumInnoctji./«

tlUl. cay. yel non t/tiom\ios , nun». I . vtrj. Nec tAmtn vt<it-

tur^de ttmfior. ordin. lV Holtitn. ()oft tUH) num.y. ver/. Sed

33 niimqutd l\i:cobli3i, quod hLijudnudi iiittrrusJciu fit i.v-

Cfflana.nd latificationem mgrtflTus in inonafttriuin , ut

nuiatnr //; Ci)f>. 2. de rtgular. nam ut rclpondtt Innoccn in-

ttr hos cafus tfl raiio divfrfiiatis ; nain ordinatus quainvn

niinor chara^tcrtmrccipii, tJcurdintinhabct ; &idcodc
facili contincniii votum cx coiiltmuionc Ecckfii ordini

anncxiiin iion foluin cxprtlsc , fcd cuam taciie introdiici-

tur . At in^rtilus inonalltrium 11011 t(l Monachus , quouf-

quc aiinum dcciinumquarium comfjltvtrit, &: idto rc-

quirimrtxprclTusconftnlus, vil ratificatiozquipolltns :

Hc idtm in M.nrimoiiio , ut in CMf. Atteftattones ,/iipru di

defpon/. imphfer.

56 Hic taiiicn ratio divcrritatis non pi.icct Horticn. Joanni

Andrt.T, &: Anchai. quiautrumquc votum non lantum

txprclsc, vcrrimciiamtaciicratinc.nur; ut lt<itur (J.:no-

faiur I II cap. I . ae ^r^K/^r.i j^.6.undc Hofticn.an[l;.;nat aliam

r.itio.itindiffercntix, vidtlictiquiain^rclTus miiius habct

37 (lcftmpurc, (Scidcoinasisfuit cipiovidendum . Prattcrci

rLcundmn Hollitnltm intcrutrumque ca/umniillacft di-

vctfitas, quia cti.im ingrcffuj finc interrogationc pcrlo-

liimlapfumannitfficacitcrobiigatur, utm c-Statkimus ,

„ dtregul.
3 Pra:ftrhosHcnrich.B')ich.inhac Dccrctaii col.^.ver/.

Sed tu <i/7?i«^«f,con)uiigtndo opinioncs fic di(tiiignit:Aiit

/icordinauis tft doii c.ip.nx , ifC' lenttur contincre, quia

dcbuit conir.id(ctre anttfufccptiontm l..cri Ordinis, &
in hoc cafii proctdat opnuoglofl'. Ikrnardi in iioc cap. ^ut
noneft dols cjfax , iV proccdat dillin(flioInnocen. «Si; Ho-
fiitnfis, ut nonitntauir.id contini.nfiam, filtatim, vcl

\io[\ fintmdctimiqu.irii nnni conir.idixcrit ; aliasvcroic-

jg nt.iuir, quiatitccndo ctnlciur rafific.ire. Vcrijmhocni-

timiimimpuniut /Egid. Btllam.i^i(ir'w «f<»».4./« 5. qu-t/t.

Vtrf Et qtiiaqutd/it : (cntit cnim cx (ola lacif urnitatc non
induciratificJtiuncm ordinationis, nifi txaliquibusiiicli-

tiis hoc dcprthcndatur, pcr cap.Si mfuntes, de depon/.

impu(>.lih.6. abinitiocnimOrdinisfufccptioillMmadcon-
tincntiamnonobiigavii ; nccfola in^ituinitns oblii^.itio-

nan H\d\xc'a ,L. Qiiivas ,^.yetare, ff.de furl.

Dcmumnonniiili tx modtrnis Tliculogis putant indi-

ftindkc hunc non liij.ui voio contincnii.T . nifi t.»(flus adul-

tusotdmationtmlu.imr.uificnvcrit , ut Tliom. Snnch.&
aiii pcr cum cit.iti in traSl. dt matrim. tom.i. Itb 7. de imfe-

dim. qut/t.-^o.num.i.

Qj:>\ diccndum 'InnntaopinionumdilTonantia tltcia-

r.i fcpnrtniur j dubiis , iSc npp.ncat in quo Dodiorcs dilcrc-

pcni, aut convcniant, &; quid vciius vidcatur, infralcii-

ptoscnfiii ntbiuorcffcdiltingucndos .

.:,"> Primuscilus clt, cumoidinniusantc annumdecimuin-
qunrium poft fincm decimiquntti anni ordinniioncm lu.-.in

txprtfsc approbat, Sc ratnm h.ibtt: 3c cxira dubiumcrt

bnnc adcontincntinm teneri , nccpofTc validc matrimo-

nium coniraherc, Ai^wm.i.i.&fin.C./ifi.itorfalfui r.t-

tum h.i(>eat , C^ctp. i. inprittcjf.de regMlar.yh. 6. ibi , /eu

frofe/fionem a/efrtHs f.tEljm rjtam exfre/se itaheai : quod

lenemHugo m dtfi.cup. Subdtaconus,Tf. dijf. & poll tum
/iuhid.iacap. Pueri , num. t vtrf. Vei fi confen/entfaiius

Mdnlius, l.quj/l. t .Bc\\:im. 11 dti^.cjf. f^et non e/} compot,

num.i.tterf. Primo/itjiif , Holtien. &:Jonn. Andr. hic ,

quosrtfcrt, Sc fequniu Hcnric.Boich.co.'. 4. zerf. Egovt-

ro Henrtc.il. Ei hic ptimuscnlus cft indubitjbilis jurc com-
nuiiii infpedo .

41 Scdnon lcviscftdifficuU.is.nnhoJiehoccorrigntur |Utc

novifnmoConciliiTridcntini . ThomasSanchcz /f /r*/?.

de m.ttrim. tom. 2. lib. 7. dt impedimiittis,Ji/put. 50. ««»».8.

i»j/7/;f ,piifnt ad vnliditafcm i.iiificniionis htxlic rcquiri.ut

fintpoft annum dccimumlcxfum coinplctum, quu nnrc

illud tempu^ ficut nonpoicftquisfe voto tolcmni prolc(-

fionis adllrint^crc ,ut indccrcfo cap. lyfe/f- aj. *tres»l*>.

iianecid contincnfiam fc obli.;nrcpcr rafificntionem d-

eiiOrdinis. Etinfrn num. 10. aflirmnt tcmpus conir.idi-

«endlhodicdiirnrciifqucad dtciinumicxtum annum, q«i

fuctcfTit pubcri.iti olimrcquifiix ad validitatcin ptolcnio-

nis-

4} Conirnriumcrcdo, qiiin dccrcium »/ii.7..-«p. 1 v''ihildi-

fporujt de votoi uidcclatavitSnt. Consrcj;atio c;u(dcm

Cuncilii iiittrprci . £1 muiiutr. intcrcfi aiter profc/nonem 43
rcj;ularcm, .N: votumc^iiaus, Uc^rfulcmne: nam pci

huiuiinodi vofumoidinatusobl.gaiur x1 lulam contincn-

uatn,caf.i.c.if. Diaccni,<^ caf. Deiis, iS.aijiinSi.caf.i.

3 1 . di/ttnil. At pct proftfnoncni rc^uiarc m przier cafiita-

tcmobligatur ciiam.^ obcdicntiam, & paupcriaicm, ut

in caf. Cumad Monaflerium ,/ufra de/iatu Monach. iiDdc

tcmpus quatuordcciin annorum , quod Concilium pruro-

gaviiad vahdiiaicm ptulcflionis ufquc ad annum dtci-

mumltxiunuomplciuin, nonccniciur prorofi;a(Tc ad va-

lidiiatciu voii (uliiis caitiiatis , quod non tantam rct]uirii

dclibcrationcin , quaniam rc()uiri( lulcmnisprofcfllo,qua

quiSfugo icligionisptrpciuoinancipaiur . In rcgularcniro ^
obfcrvntionc gravitas clt, & labor , ut inquit gluiT. in

CMp. Ad no/tram, m vtrb. Antt con/ummattonem, dt regul.

Priicrca quamvisdolicapax pofTii fcoblignicaiiisvoiis , 4«
ut nof at Innoccn. $n caf. Scnftura , fufra at vote ; taincn

((.custd in vuiocuniincniiz, quiacumantc pubcrtatcm
nonhabcat poiiijuam cocundi, nccpodit n:atrimoniuia

con'rahtrc,quaniumcumquc fit doli capojc , non potcO rc-

nuncinicci, quodignor.ii, uifirinat^ir Abh.». 3. dcpoft

cum .\lar.Sotin. num.:o.

Hrc autem rntio imputcntii cocundi non confideratur

iii profcdionc; ncquccnimConciliumdum prifixit an-

num dccimumfcxtum complctum ad profcflloncmcmit-
tcnJam, habuit rntionem pubcrtaiiSi alioquin nondcci-
nnnrrcxuim prTfixilTct, lcd dtcimamquartum , in quo
plcrumqucconiingit pubcrias in maitulo, & duodcc;-

nnr.n infcrmina, c.Pubtret, cai.CtntimeiatHr, O" caf.

Aite/tattones , /ufra de dt/pon/. imfub. in/tttut. de nufi.in

frivc. Ergo cum Concilium qiioad voium contincntiz ni-

hil difpofucrit, cunlcqucnseft,ut majorannisquaiiiorJc-

cin, lic(;t minor lcxdccira , polTii hodicfc ad contincn-

tiain obligarc, ficutpriuspoicrai, utc*^. i. ao. qua/t.i.

&C r:o[.ii Innoccn.<n<i. caf.f^tl nont/tcomfu., 9»s.t.is
vtri. Ad tttJiem ,/ufra de temftr. trdinat.

Pixicrquamquod facilutt iniroducinir votum conti- 46
ncnux Otdini facro anncxum in co, qui jam ordinatus cft,

Cs: charadlcrcm h.ibct, qiuminingrcffoin monaftmum ,

qui Monachusnoncl^, lccundum Inno^cn. proxiraccita-

lum in d. caf. Vel non e/i comfos , ni<»». I . ver/. l^ec tamun
videiur . undcqui poil annum dccimuniquartiun cxprcl^

st ratificatordincin anitafufceptum, liodic ficut pr:us tc-

nciur coniincntiam icrvare, cii.imfi annumdccimumfcj-
tumnon t.xplcvcrit, qu.a hiccaiuscftomiflusaCondlio,,

Sc idc6rcmanctindifp')litionciuriscomraunis,i.r««"i»-

di/fime , ff.de iibtr.<y-fc/ihfm.Quo<icntmnontDutitut ,

&:i . /. Sancimits , C.dt le/tam. & t. PrtCiftmus , ia/«. Cuie

afpell. cnmfimii.

Scd ctfi cjdcm raiio vigrrct in utroquc cafo, tamcn ciim ^f
dectciuin Concilii corrigat jus communc in cafu profcflio-

nis, ad cujus validirjicmlaiiscrat dccimumquanum ui-

nuin explcv \fic,d. caf. Ad no/. ram , caf. StgniHcatum , &
cap. Cumfimus , eca- tii.cum/uiscencoraaKi.cxicRtit non
dcbet ad vomra conuncnuilncro oidini .inncxum: nain

icx cxoibitans .i iurc tommuni cxtc;fioncm non admitni,

eiiam cx ideniitatcrntionis, caf. ^<a afurt , &:ibigloff.

dtrigitl.)ur.iib.6.i^\ol]'.f[otib.tncaf. Corftnuunem, 1«

zerb.Prorogtmui, dtregul. tHi.ltk.v,o\i: Bart. in Exira-

wt^.Quifint rtbtllts , ^.Tranfu, num.^. Fcdcr.dc Scn.

c«j»/.8S. cui It lublcnpfii Jo. Andr.
Sccuiidus caius cd , cum uidmaius anic annosdifcrctio-

nispolk nnnum decimum^uariuai rntificat non quidcm
cxprcl^cud lacitt. Lt idcm dicciulum quodin pi.rao

caiulc.undiim Hugoncm in d.caf. SubdiMmmj, 77- <''•

//i»fi;i. ubiaii laltm icncti coniincnicr vivcrc, livclii in

orJinc tcmancrc, iv minifliaic, A:utipriVil«j{ioC^rica-

li ; &:lcqiiifut ,\tchid.inaif}.caf. Putn, mmi.i^' '.Sed

tu dtc cum Hugont , I . quaft. I . cV Bcllam. #• d. cap. l 'li n»m

tii iompas, num.^verf. Et idemfi taciit: \ h'\c tcncnt

Henrich. Boit h ,«1.4. vtrf. Aut n»m c»m/tmiii, Butr •«.4.
AKb. »/M/»». 5.\- Mir.Socin. »»». p-tvr/". .9r« rtdeundo ad

fri«»»» :f.icitquodlc,Citur.Sc noiatur 1
" .im,^

i.tp.Cumiiecerem, atCier.anff.S:^ .:crtft

vl.iius. tr rtobaiur apcrtc tum cxcr. . . ::orus in

caf.Signiftcatum, |unCV» ciofl. •/• rrr*. C»»//»/»/ . /mfrm

de Regul. &imcMf.t. eod.tit.l,b.6. tumcxcmplo fpooli-

litiin . ui hir.MiC. imfrinrif. ibi , ztl miuu vtrk»^ **ff*'
0,1, <^>./«j». ibi , KatificeitMrmai laciu y veitxfr^tf-dt

4S
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deffonfAt.imfuh.Ub.6. timi exemplo macrimonii, uc in

(*p. bij i\>er , quim.ttrnn. accu/.po/f. C^ i>i cap. Deitln-, d
/ccondo, jiindla glof. ult. de deffonf. imyub. ik. notat Caldcr.

polt Jo, kndcconf.^Bz. Qutdam Prejlyter.,adfinem, alias

conf. unic. put Cler.velvaven.

jo Tcrtiiij caluseft, ctintempore ordinatioiiisdix non
cratdolicapax, lcdpoiJ uiumrationisftaijmcontradixit ,

&inconfr.ididione)ugiterperfeveravit tim ante, quim
poflrtnemdecimiquartianni. Et quidquiddixerit Pulud.

S- Antonin.Li: Steph.de Gaeta fufpracit. ;/«/«. i8. manifc-

Ihim vidctur liuncad continentiam non tencri
;
quia cuni

ordinationifuxabinitio nou confenfcrit ufu rationis dc-

ficiente, i^' polk'afempcr contrndixerit ; induci non po-

tuitobligatio voci, de ca)u$ rationc intrinfcca e(l libcr

confenlus voventis, cap. lUud , 20. qitafl.i-cap. Prcefens ,

e/uf/f.-^.cap. I. 27. qn. i.cjp.Cum virum, fupr.ide re^ul.

Crcap. \. Ouodmet.cau. & docctS.TIiom.»'» ;. 2. qu. 85.

5, 4«. 9. Ncc quidquam opcraturboc cafu imprelHo cl)nra-

dteds: quia voturaed Ordinifacro anncxum cx Conlfi-

tutione E.cciefia: , Cdp. Cum olim , cum ibi notatisfupra de

Cler. cortfng. Ecclefi^autcmnon poteft quemquam invi-

tumobli§aread votum coitinentia;, cap. mtegritas, 52.

qu.\.caf. De hts , ibi, Qutbusauiemvoluntaspropria tn-

srrrogaiioifis temporedefideriumnubeftdi perfuajerit . con-

ceffnm uh Apofiolo licentnm auferre nnn poffumus^z^. diff.&a

ibi Turrecr. num/y. Silveft. in ver. MMnmonium , 8. 17. 1 2.

adfin. & in hoc confentiunt i^lof Innocen. Hoft!en.& om-
nes fupracit. num. 29. 50. c^ 51.

52 Qi'artusc.ifusc(t,cum ordinatus anteufum ntionispo-
/leatacbisdoli capax lacuit iifqnc ad finem decimiquarti
nnni , fcd poftca Itatim contradixit : &: idcm dicendum lA
quodincafi4prscedcnti, ut fciliret continere non tenea-

tur; quod evidenter patcbit , ^\ di(tincle tria tempora
confiderantur. Primumtempus e(t quando fuit ordina-

tus, &tunc explorati |urise(t enm nonfuiffe adrtridtum
voto continentix", nam nec pcccavit fufcipiendo , nec po-
tuit contradicere, ciimulum rationisnonhabcret,f.<p. i.

fupra de dehcl. puerorum. Sccundum tempus eftpoftfe-

ptennium, quo fic oidinatns ccepic ulum rationis habere

ufqueadfincmdccimiquartianni, &hoctempore illi non
obfuit taciturnitas, quia ctiamficxprefse voviHet , tamen
/)on potuifiet fe adllri n,s;ere ad votum caftitatis, cap. i.

&c.Iliud, 2o.ij«. i.("ecunduin Innoc & aiioslupracrita-

tQsnu. 32. oy-^^. &iii iiaclpecienoiatCalder. (!<. fon/. 464.
adjtnem , aljas conf. un. Qui Cler. vel voven. Tertium tem-
pusertpoftfinemdeciiTiiquartianni , & tunc cum (Utim ,

ideftintra triduum , contradixerit , uciquelead continen-
tiam non obligavic; &ficnullum tempus datur, in quo
ligatus remandrit.- ^ in hoc conveniunt g!o(Ta Joannis in

d.cap. Pueri , Sc2}oi. ultima htc ,dumfirmant itademum
ralem tencri coiuinenter vivere , fifitdoli capax: idem
apertiiis tcnet Hui^o in c.ip- Subdiaconu.s , 77. difim.&L po!>

cum Hoitien. in diS}. cap. f^^el non efi compos, num. <^. aJe-
rcntesnon pnjudicari puero incnnis ordinaro , fi advc-

nicnie:Etateadulta(tatimconcradi.-.'.c; &e(hirgumentum
cxpreiruiti in cap. Afajores, ^.pen. O^fin.fuprade R-ipt. in

cap.Cumfimus, O-cap.Significatum. deregul.ldcmimct
AtcbidUc.ind.cap. Pueri, »«»?. i Hcnric. (Scalii hic : &
huicfententiz a fortiori adfcribendi funt Innocen Ho-
flien. &aliifupracitati«(<m. v-qui tcncntoidinatuni non
obligari.id contincntiam , filtaiimpolt fufceptum Ordi-
ncra, vclpolt finemdecimiqii.ariianni (tacim contr.adixe-

3j rit, uc in cadi proxime fcquenri . Etidem dicendum in

cafu convcrfo , idci^in co, qnif.Kdasdoli capax (tatim
contradixit, &incontra-tiC^i()ne pcrleveravit ufque ad
finemdecimiquarti anni , fed pol^ca tacuit, fuamque 01-

dinationemnec exprelse approbavic, autreprobavic .• hic

enirnpr.-cfuiniturinprioricontradiftionepcrfeverarc , &
idcQ ad contiiientiam non tenctur, ut clare patebit infra in
6. cofu

.

54 Quintus ca/usell cumordinatus fimplicitcrante ufiim

rationis.&poficafactusdoli cipax , nec ance,nec pofi f\-

nemdfcimiquarti anni infra criiiuumcxprclse, aut tacite

contradixir, autconfcnfitordinationifux, fedfemperta-
cuit, &hahuitfemere nes^ative.- hic cafus c(^ valdc du-
bius. Hugo& Ffol^ien. finracitati num. 52. dicunt pue-
rum in cunis oriiinatum, &ficante ufiim rationis cha-
rafteremrecipere, fed ei non pracjudicari quoad conti-

pcntiam, fi advenientc xtace .adulta contardicat . At-

queitaaconcrariolupponunceiprxjiidicarl , fitaceat, &
noncontradicat. Q;_iibus (urtragantur |ura , qua.' probant
taciturnitatem habcn proconlcnfu, wcap.Diaconus , &
ibi%\o(.inverb.Tacuerie, zj.dif}.cap Plerumque , z.q.7.

uhig\o(s.invcrb.Et tucent, dicit taciturnitatcm (emper
obclfcnifi intribus cafibus ibi cxprcin», cap.Sifervus ,

54. difiinil. cap. Stforte, 65. diftmd. cap. Pueila , 20.
qu. z.l.i.ff.folut. mttrim. Cl.i. Cod. de nupt. cum ce>Hord.
de quibus ibi in glof. . Et pio h.ic parcc funt Auihorcs
fupracitati ;?/(«». 28. qui tcnentinddtinctc ordinatnm ante
ufiim fationis obimprcffiim cfaaradtcrem tencti continen-
tcr vivere

.

Sed nihilominiis verius videturhuncad continenciam 5J
nontencri,- nam fi inipiciamus tempusordinarionis, vo-
tuniinduci non potuit

j quiadccratrationis ufus, qui cft

deintrinlccaiationevoti, ut oftcnfum efi fupra in tcrtio
cafu.- nec potuit induci infpcdto lemporc po(t fcptennium
ufquead finem decimiquarci nnni, quiaob dcfeclium arta-

tis,etiamfi voluiiret,iamennon potuifTctfc voto continen-
tiaeadfiringcrc, ut fimilitcrprobatum c(tfupra««4. cafu.
Dcmum inlpcdlo temporc po(l fineni quatuordccim anno- 56
rum , itidcm votiim non cenfcrur inductum , quoniam cx
fola t.iciturnitate in materia tam gravi , & prafjudiciali
non induciturobligatio , /. Qut fas, ^.Fetare,ff. defurt.
fccundcim .Bellam. Iiipracitat. ««»2.39. ubi cnim agitiirde
obiig.itionc pcrfonali inducenda, t.iciturnjtas non h.ibe-

tur pro confenfu , /. NonfoLum^in princip. &l. Filiusfami-
Itas ,^.Invitus,ff.de procurator. &notaf Socin. >-f^. 4. in-

c]p./nohligaiioneperfonar;immduccnda,&res. l.prnced.
Taciiurnitas ad altquem ohligandum .

Necobfiantjuracontraria; quoniamproccdunt, quan- 57
docum taciturnit.-itcconcurritadlus pofitivus utdecla-
i^tSoctn.in pr^aUeg.reg.z.inj.f^l/en. Et inhis rcrminis 38
loquiturtcxiusin</ Crtp. Di.iconus, z7.difi1nil.Nam ibi

Diaconus ille, qui ante ordinationem proteftatus fuerat
(evellc mairimonium conirahere, nccpoJTcin caftitntc

pcrmanerc
;
poftea Ordinem Diaconaius fufccpit . Et 59

qnamvis in ordinatione tacueiit; tamen matrimonium
poltcacQntrahcre nonpotuit, qniafacto ipfoa protcfta-
tioncrecclTit. .Atqueita prxtcr taciturnicatcm , ibiintcr-

cefTitadluspofitivusOrdinis facri , cuivocuin contincn-
tiae eft annexum , cap. A multis, fuprade^tat. & qualtt.
Qui autem recipit alterum connexorum , ccnfctur ad alte-
rum fe obligafi^e , ut notat glofl". in Clcm. Vt 11 , in verb.
Removeantur , eodemttt.&: Abb. incap.Cumin cunElis ,

^/fferiora.n.io. de e/ed.Et in his tcrminis etiam proccdit 60
tcxmsindiSl.cap.Si forte, ^j.difhnil.N^mibi quoque
intercefntadluspofitivus rcceptionis litterarum, quibus
populus compellabat Epifcopum , ut Comprovinciales
Epifcoposordinaret. Undenon mirum,fiEpifcopotncen- 61
tc, Sc diflimulanie, )us ordinandi ad Epilcepos vicinx
prQvincia:fuitdevolutum: nnm litteias recipiens, &le-
gens,ccnfetur co ipfo ilLis approhnre , uc notac Bald. in /. i"»
Procuratorem ahfentem , m princ.ff-de Procur. &in/.Si
tiliusfamtHas, /a feconda, ubieciam Angcl. infin. ff.ad
yl/4ff^o«.Idc6quefiquisrecipiat, cVlcgat Epifiolani, in 62
qua coniincatur cum deberc centum , & non contradicnt,
ccnfctur debitum confiteri. Et hnncefremirabilcm cnu-
telam cxtorquendi confefnoncm n dcbitore , nffirmat Mnt-
thcfil./;'/^;./. 22 incip. Notu mirabifem modum , Marfil.
//«^a/. 344. .S: Abb.fow/. iS.num. y/tb. z. Etqunmvisnon
defint oppofitum fentientcs; tamen harc cft commnnis
opinio, uc quamplurimis cumulniis tcdatur Mcnoch.de
arbitrar.fudiccafi zi. incip. CauttLimf.tclisegreiiam, &
Cow:\T.in cap.Joannes , num.^.de tejiam. & eam fequun-
tur Canoniftrcin Clein. I. ubi Anchar. num.^.de Procur.
At vero (\ aclus poficivnsnon incercedat, taciturnitas 6;
quamvis infavorabilibushabcnturproconfcnfu , utinre-
gulaSe.ijii, Quittcet: tamen fccuscfi in pra^judicialibus,
utBald.not3tfs«/l299. Z);V//«ryf/r«/, &Cynus, num$.
verf/temcontrailus, /tb.i.Et cft ratio fecundum cum ,

quia ficutubi agiturdclncro, facilc quis conlentit; itaubi
ngiturde damno, quisdilfentit . Qiiamobrcm ciim in ca-
fuprrfenti po(t ufum rationis , & po/t.Ttatemhabilcm
ad vovenduinidoneam, nullus .idlus pofitivus Ordinati
intercelTcric, folataciturnitas liaberi non potcftpro con-
fenfu. Nequc hiciududlafuitullaobligatioad continen-
tiam

.

Itcmnonobftaijtjura, quarinducunt tacitamprofcfTio- ^<
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ncm ii.ifcm kgitimamj qiioninm vci lcKjuuniur io eo ,

qui po(t dccimumquanum anniuninimilcu.t lc aiUibus

profcflorum, uiin cap. Fiduade Rtgular. vtlin co, qui

liabiium/ufctpit , (]ui ("lisprofitcntibu^d.Ki confucvciM,

ut in C]ltiii.2. cod.tit. vil jii fo,qui poltitatcm ic«;iiiniam

pcr anuuincumdclatioiic linbitus indiliindti m Rclik;i<)ne

pcrfcvcravit, ut \x\caf. i. dc /(c^nl.iii. 6. Atqnc itrx in yrz-

diiits cadbus (cmpcr intcucifitadius pofit^vuj c)u$, qui

6^ vcrbo , vcl fa/ilo ingrcfTum, vcl rrofcffior.cm (iianiriti-

ficavit . No$ vcro loquimiu in lilo, qui ncctacto, ncc

vcrbo ordinationcm fu.im r.it.iin habuit . Praricrc.i pira

piard.cl.aloquuiuurm cafu, inqnoquis antc annosdilcrc-

tionisfpontc in^rcfTusclt moii.-^ltcrium; Nos vcro in c.v

66 fU) inquo quis ncc icm{>orc (ufccptionis Ordinis, ncc

imquampoftta confcnfit ordin uioni (uz. Ubi auicm ab

initiocfl niilliias cx dcfcdlu confenlus, pcr rcmotioncm
Jmpcfiimcnti no;) inducitur ratih.ibitio , ut probat tcxt.

in c. un. in \irinc. & ^.fin.fuyrn de dtfponf. imyuh. ubi fpon-

falia contraCti antculuin rationis, qiii nullafunt cx dc-

fcdtu conlcMlus, pcr (upcrvcniciuiam itatis nonconva-

67 lcfcuiit , ni(i vcibo, vcl lactoratificcntur . Ad idcm icxtus

in cap. infuper qm m.urtm. uccu(f. foy7. ubi imtrimonium
mctu coiur.idtuin iii i-i.itc iniuibili,(ublato impcdimciuo,
cxcainnlicopula v.ilidaiur, nonauicm cx fola tacitiirni-

tatc . (Si iiot.1t Fcdcr. dc Scn. conf. 194. /nduhiis matnmo-
nialibui 11 prfic.

5^' DcmumiKin obftit , quod f.ici.it Ordn, qiicd votum f.i-

ccrciioii pollci , ut dicunt nlolT- pr.rnll. n»»». 39. CT jc-Eic-

nim ciimOrdolnccr cx ('olaConditutioncEcclciiibihcat

votum contiiicnti.T anncxiim , c.ip.Cumoiim , .^ribiglof.

in ver .1^010 continentKC, fupradeCler. coniug.cap. jimul-
tis, de^t^r.crq-.talif. Ecclcfia vcro non pofTit qucinquam
non conlciuiciucm ad coiuincnriam obiigarc, ut proba-

lum clf (iip:n«((»«.5i.liincnccc-(T.-.riorcquitur, utfolaOr-

tlinis collatio, fi dcfiiconlcnlus, voti oblif^ationcm in-

£„ duccrc non po(Tlt. Rurdisut inquit Mnrinn. Socin.tic

n:i?ri. 12. quod dicitur,Ordohabct votumcouiincntii an-

jicxum, vcrumcd, nili impcdi.udcfciftiis.rt itis, ut hoc

cafii, in quo Ordo fuiicollaius nonh.ibcnti ulumrntio-

nis

.

Ei hancfcntentinm, fidiligcntcrcxpcndati;r,tcnct Ar-

cliid.polt Hu:;c)iicm incjf. /'«rri, n. i.<j. i.ubi .dt; ( Scd
tudiccuiii HiiL;onc,quod talis tcncturcor.tinciucrvivcrc

fivclit inOrdmc rcniancrc, &niininrnrc, &: nti privilc-

gio Clcric.ili, vcl fi contcnfcrit fnftus ndiilius; nlioquin

noncrcdocl tatlumcflc pr.TJudiciumin nliquo ) lcntiunt

crgoHugo^ Arcliid. induobustantuni c.ilib is fic otdi-

nniu Ti ad(trin,i;i voto continciui.r , id c't fi tncitcrnt.im

habiiit ordinationcmdinm pcr minillcrium Oidinis , <5c

iiluin privilci;ii Clcricnlis ; nut ciim facbi'; ndultus cxprcl-

sO coi^tcnfit i .iliuquiii cxtrnhos duoscadis tcncni nonc(-

(cilli f iClumpr,i')udicium .jEt confcqiicntcr (ccundum cos

tx fola lacituriiitntcnon oiitur obli.;atic>. Et conlcntiunt

ncilain. Butr. & alii (iipracii. nn»». 48. Hoc iplum lcntit

j^loll.joanii.ii d.cl-c. /'ueri, m ver. y^df.icras, i.qu.rl.

1. ik.i;\olLfin.hic, diimdicunt hunc tcncri continerr ,(i lit

dolicapnx ; quin (t.ttim aiKcordinationcm lUbuii comra-
diccrc. (entiiint cnima contrarionon tcncri, fidoli capnx

nonfit, quin coiuradiccic nun potuit- Idquc cxprcfTiiis

hic tcnct H' iuic.Boich.r<>/.4 verf.Sedtu tli/firgur: ncc
dilfcntii Iniioc. iw «^. frt/ .K<r/ 'io« r//fom/'e/, nt< \.detem
for.erdin. qiiia loquitur in co.qui polt fudcprum Ordiiicm
flaiimcontradixit, (S:ficinco, qui tcmporcordinationij
rrat doli cnpax

.

yo ScxtiiscafuscfT inco, qui crat quidcmdoli cnp.^x tem-

porc ordinationis; (ccl inmrn po'l (ulccpiumOrdincmfta-

lim coiuradixit, (.V iii coiurndictione uiquc in fiiicmdcv

cimiquarti anni pcr(cvcr.ivii ; p<»(t fincm vcrodccimiCjuar-

ti anni tnciiif ,fufccptii'nOrdincm ncr cxprcfsc, ncciaci-

la npprolviiulo, vcl rcprobandi> . Et hunc piuonon icnc-

ri coiu nciuiain (crvarc , (cd poflc ndnupiia» irnnlirc ,

cjiiia cifi nuilatcniisdcbucrit ab initioordinaiioni lii.x con-

(^rniirc, ui ait >;lo(". /f«. /;;r ; tamcn c\ fiifccpiionr Or.lmls
Sarri non rcmanllt ohligaius: nnin cili cxprclsc vohiiircr,

lamcii nonpotuidct fc voio continciiti.v adltrin^crc, ut

frpius rcpciitum c(t; «.V virj;inita$ (u.idcri potclT. non
jmpcrari, cumics fii macis voii, qu.im prrccpti, cap.

InttiritMi, ii.qut/}. 1. Ei iii hocrndipropiicloqiiturln-
{loccn, <w d, (*f, I 'el ntn <// camyos , cujui opinio commu-

niic<icni«ir, u.p • k cx j.ct.siuprai».*»». ;:. NcqucvcrA 71
(ic ordmiC') abtuit t.c luio.iai pol) ti^^c nJccimiqunrti

snni, qii a cuinpnuscxprc-isccowiradiitcijr, ccnfciurin
conifadiclioiic.lla, iScpriorididinijpcrd.ui.rc.Adquod 7:
alIct;<McxiumcxprcfIuiiiinfjf . /t/.(/»rr/, ^.fin. fupra de

Bapiifibi , Dormicntes autem, (T" amenter , fipriufquam
Ameutes/uerint , aut dormirent , in '.cntrAdiiiione perftjit'

rent,in eii inietltgitur c<,ntr4tdU}tonisprop fiiumpirdurart,

Ad idem clt .^loli. finguhriiinf*^. I.i'7 vir.Son timort ,

JAp {)j''d mrf.f4i«.qiiq:n tcrminiivoti foJcmiiiS Rclikrionif

(ic nit . Quia conjiabAi at prcteliaifjne ^tiyntatu ai iyiiti»

faila,.idhicprt/umitur nciie , cap. L»ihjrtus , ^z.qtejf.l.

i.Siq^is, mprincip.f.adleg. j.&qiti voliintaicm im.mu-
tatamnllcgn!, hocprobnrcdcbct, I.Sjncimus, C.de tt-

y?4iw. cumnliisallcgatis inglolTa: quadciclatc Mcnoch.
pri/umpt.^7. num.iH.

Scpiimus cadispr«cedcntioppofitu$c(T inco, qui fimi- ^j
litcr tcniporcordinationis crnt doli c.npax, & poft fufce-

ptum Ordincm lacuitulqucadfincmdccimiquani anni v

fcdpoitcainfra iridimm rcclamsvit. Et.dcm puto, quod
in priccdenti cnfu , iir (ciliccrcontincrc non tcneaiur .

Naiu iicc Ordinitlukcpiio, ncciaciiurnitasi li ohfuu an-

tc dccimuniquanum annum cxplcium, ut conft.it cx didii»

fuprawfcw. 31 45.^51. Qiiando aurcm poiuilTetfc voto
addtingerc, idcl^ poftfincmdccimiqunrtianni, ftatimrc-

filivit 1 & ficnumqunm rcman(it oblis.^tu',. Ethujusfcn-
tcntii cllapcnC- Innocciuius comminiicr rcccpius loco

citnto; ait cniin rnlcmnon icncr; coiuircrc, fi (taiimcoh-

tradixit , &: in coniradidtionc ufquc .id fincm dccimiquani
anni pcr(cvcrnvit , atit fi coniradixit poft fincm dccimi-

quarti anni. Et lic Innoccntiuscumloquatur alicrnativt,

cl.-ircfeniit (atis cfTc iitpoft fincm dccimiquanianni con-

trndicnt , licct prir tacucrit, & nonconiradixcrit

.

Oc>nvu$, oC' iiliiinuicafuscftin co , qu; tcmporc ordi- --

natioiiisitidem ctat doli cnpax , & poft lulccptum Ordi-

nciii tam uiqucnd fincm dccimiquani anni, quam poftca

infra triduum tacuit. diamquc orHinaiioncm ncc vcibo ,

ncc factoiplorntificavit , aut rcprobavit. Ei hoccafu quid-

quid contralcriplfritPellam. iii/if?. f./^7/ »»h t/t ccmpts ,

num.i^. zer/. Et q.iiaq.tdjit , ae ttm\ ar. erdin. Sc cx rcccn-

tiorihiis Snnch. d' m.nnm. lib-j.af impcdimenti, di/pui.^^a.

num. S*. cxillimo hunc ndltringi voto contincntix, nec po#-

(c vniidi; niatrin:onium conirahcrc. Movtc)r,ouiacum ab

init.<>coii(cn(critOrdinisliiffcpt:oni , quamvis tunc tcm-

porisnon potucrit k votooSlig.arc: ob dctcC^umxtaiis :

tnnun dibinto hoc iinpcdimcnio pcr lupcrvcnientiam atta-

iislc<itima:, cenlrtur pcrdurare in pnmo confcnlu, qui

non pr,r('iimitur muiatiis , nifi prolKtur. Et it.i ohlis»-

tiononinduciturcx ipln taciitirnitiiie, ut pui.;v;i Bcllamc-

ra , lcd .ndUi iiur cx pcr(cvciannn conlcnios. qui fublato

impcdiinenio, utiqiic pcuuii obligationcminducerc • Ad ^'

quod advluconotahilcmdoClrinamInno,-cntii »- cMf. C#>»-

/ luil, /'prd dr Ccnr rr I. ctn'fg.\ibixcr.ct •J0tum,<\\iO.iyfiT

uxorcfua vivcntc,\- cuniradictnic. in?rcdicndomon.nftc-

rium cm;fii, &nonvaluit, po(tcaiui(Tcl'ol;r.inixatum ct

pciicvcrmiin i|i ii»onnftcriop<>() nioricinu.xori$. Et tcddu
rniioncm , quia(cparniido(c.'.huxorc fivc invitn. livc vo-

luntnrin, (cmpcr pr.Tiuinitur vcHcmutuarc larculunT, i^Tcx

quo inlcpropoliiumhabet , pcrhabitusiulccptioncm clTc

lolcmni7ntum voiiim, nid nxor impcdirct , uiinf. C»*-
ju.'ti de Krgui. Erk;'>diblato i;rtcd:iiicii!0 c. ^

priino momcntbpoft mortcmc)iis votum 1

Italnnoccn.tjui idcintcnct infj/'. gi«4ij«iif

.

;i.^4/.qiicin ibilcqtiiiur Joan. dc Anan $nfim.ScAbk>.>n
d.cap.Cjnfuluii , nhm. ;.Ecxlcm initur modoquiMitepu-
bcrtntcindilccpit Ordir.cm (niruni, iiiquc ab inltio pro*

pofiiiiin h.ibiiit (c oblic.mil; n.i V01U111 contincni.jr annc-

xum Ordini ; iS: nili drtcChis xtatis rullTct impcdimcnto ,

txco icmpore vofiim liiiircilolrmnijJHim.mi»f.#f.»»»-

t», rtrco/ii/i^. 6. Ereo rc HK>ioohft.iculoxtat;$ pcr lapfum 7*

annidccimiquaril, illidS votuni rcmantii (olcmri7n'um .

Idcin lundctnr cxcmplocjiit , quianic ruScrtaicmprofcf-

lioncmcmifit . Namquamvii polTit tciilirr antcfinemde-
< inuqiinrtl nnni , lap.Cmm/imu.'. dt Krt»i.f. tamcn po-

(tcanon poiclt.quiacx quoxta$)am jdulrn c (Tr ccrpit , fir.

matur voiiim virginiiatis, cap. i. ao. 17»*^. j. \* noint utof.

f^ , Mf. Snnificdlmm , in xtr. Xatam ha^urnl ,de Kfguldr.

^y.x dicii profcrtioncm anic dcc;mumquanum annorr»

cmilTarn validari , fipoft illod tcmpus rcmanc.v, aijcum.
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c^p. Litteras , c^ f<fp. Accejfit-, de dejpof. impuh. & c(Tc

Jbi ar^uincncum, quodc.i, qu;Eabinitio non vnlcnt, ira-

Ctu cciii.puris convalclcunt , ut in cip. Detilts-, ilfecondo

,

eod.m. ldt:mi\ot:\iS,lo(-inCiip. z.inverb. Permaneitt , de

.^eia/.dicenspucrumaiue fineindcciaiiquarti anni polTc

rcfilircpodca vcro c.xire non polTc ; allcgat dtp. JUud , lo.

qu^fi. i.LicctpcrjuraSe.xtiad hocrcquiratur pcrrcvcran-

tiaannalis poltannuni dccimuniquartuai cuni dclatiopc

habitus indiftindtj, utcap.t.ae R(gHlar.ltb.*y.

Etconfirmatur, quiadifficiliusincroducitur votumfo-
lcmneRciigiunisin eo, quinuBcltproteflus, &dc non
Monacho cfficitur Monachus , quam votum folemnc
contincntia; Ordinilacro annexum in eoqui |3m ordina-
tus cft , & cli.ir.idtcrcm lMbci,rccundim) Innoc. Holticn.&

77 ?\iQS';iXxMc^^Mos-,fi'.i.-i,.\.verf.Quodiideoverumelf . Item
(ecundum Calder. in praralieg. conf.unico, circa finem ,

Qui Clericvel voven . profeffioni ineft votum contincn-
tix de (ui natura,& clt dc ipfius fubltanti3,ftfp.CMm ad Mu-
naflerium,adjlat. /yionacloScd OrdinifacroineUcx Con-
ftitutioneEcclcfii, cup. Nicina, ii.dijHn. crcttp.Cum
e!im,de Cler. coniugat.Scdii.\um eft (npra.ntim. 68.(^iam-
obrcm fiin prxditlisduobuscafihusremotoimpedimcnto
lolcmniz.iturvotumReli^ionisexperlcverantia in primo
confcnfu; raultomagisex cadcm perfcveraniia rc.noio

obice folemnizaiur votum caltitatis Ordini facro anne-

7g xum. Pritereageneralc cft, ut r.itificatio inducatur pro-

prerprscedcntisaifius contintiationem, utnotat Marian.
Socin. in res;. 3. TACitiirnttas ai aliquem obligandum , 1« 4.

fallen. Poftrcmo prohac fcntcntia eftclarc Innoc & alii

liipracitaii, num. 31. Non cnimdicunt fic ordinatumnon
tcneri contincre, nifi poftpubcicatcm ratificet , ut malc
cos inducii Sanchez /'/'• 7- de impedim. d. difput. ^o.num.Q.
fed dicunt non tcneri continerc , fi coniradicat ftatim po(t

fufceptura Ordincm, &incontr3did:ioneperfeveret ulque
ad finemdccimiquatti anni, aut filtatimpot^fincm deci-

miquarti anni contradicat . Et lic aperte (entiunt a conira-

rioordinatum tencri,fi taceat, & non contr.adicat.Etita

adhocnonrcquirunt ratificationem ; i.mb necrequiriint

utordinatus po(ta;tatem adulcam intcrrogetur, an velit in

Ordine remanere, necne, utdidum e(t fupra««w. 34.
7" Pritcrquamquod etfirequirerept ratificationem, illa ta-

mcninducitur eo ipfo quod ordinatuspottxtatem lcgiti-

maminfra triduum non reclamavit, quiaccnfeturratifi-

care, ut ex didlis patet , &idemmct Sancbezfatetiirfub
num. 10. in (i»e,0' num.feq. ubi itidem admittit non requiri

interrogationem. Eidcm fcntcniiat adnutrcrandacft glof.

Jin.hic, &DD. qui (inipliciitralicrunt fic ordinaium te-

neti contmciitcr vivcrc, & impcdiri matnmonium con-

trahcrc, fi temporeordinaiionis cr.it ddli capax, al aslc-

cus
;
qux diilinCt.o communiccr tcnctur , tcllc Imola in c.

Jounne.f ,nurn.zi.fii[ir.i de( ler.conjug.

Poribhuicconclulioni valdcaffinecft , quoddefuriofo 80
ccnfuit Sac. Congregaiio Cardinalium Concilii Trideftti-

nilnterpretum . Qiixficumcl^ cnim, an turioliis habcns

dilucida mccrvall.i ad Subdiaconatus Ordincm proiuoius

contincre itncatur; &daioqu6d tentacur,an fic ci conce-

dendn diipcnl.uio, ut polfit concrahcrc inatrimonium . Die
23. Deccmbris 1587. SacraCongrcgaciuccnluic tcntvi, fi

temporcdilucidiintcrvalli fuit inomoius, vcl fi idcciam

dubiumclt. An vcrotcncauu, fi dum mcntis trat com- gj
posintcniioncmh.ibcbat fulcipicndiSubdiaconatum , (ub-

ftitit majorparsCongrcgationis: lameifi propterea quod
non vidctut vcnfimilc furiofum quo tcmpore furore petci-

tuserat, Ordinem (ufccpiflcrtlpondiiillum nd coniinen-

tiamteneri.ltarciponfiohocmojoelt conccpa. Aut icm- 82

porefufccptionisnonagiiabatur furorc, duraiitibus ncm-
pedilucidisincervallis. & tentri . Afit agitabatur: & non
leneri , nifi ante furorem habuifltt intcntionem fufcipicn-

di. Autnon conltac (anx, aninfanxmtmis tunc eflei;& 83
itcmcencri. Ponderadecifionemineaparce , inquadicit

ordinatum in furore ad contineniiam tci.cri , fi antc furo-

rem habuit intcntioncm fiifcipiendi Subdiacunatum .• nam
ficut ordmatusin furore, duranteadhuc furoris impedi-

mcnto.ad continentiam non tencbatur , fcd imptdimcnto
lublatoillicorernanfitobligatustx viOrdinis,&: confenfus

prxexirtcntis:codemmodo ordinaiusineadcm.r;a'e inha-

bi!i,durantc.x"tatisimpedimento, ad contincntiam non le-

nebatur,fcdflatim iigatusremanfit cofublatoex vi prxcc-

dentis confenliis , &Ordinis)am lufcepti , argurn. cap.In-

ter corporaliu ,fupra de tr.tnsl. Fptjc

Nonobflaitcxtus, qucmBcllam. allegat mc.ip.un. de g^
defponf impub. Lib.6. quoniam fponlalia idcirco ibi non
ctnfcntur ratificata per remotioncm impcdimenti, quia

fucrunt nulla exdefeclu confcnfus •Ci.io caluratificatio

noninducitur , quia non tftdareperfevcrantiam in priori

confcnfu, quia nullus fuit , ut oltenfum c(t fupra «fcw- 65.

Atfecuse(\, ubi actusabinitionon fuit nullusex dcfedtu

confenlus,ut hoccafu; cunccnimex continuaiioneadlus

fublatoobice bene inducitur ratificatio, utper Mnrian.

Socin. d.reg.^. >n quartafallentia , & conftat exdictis

.

DE EXCESSIBUS PRiELATORUM
& Subditorum

.

C A P U T Ylll

CceleJlinHs IIL Fatijlim Epifcopo .

SIciitiinireEpifcopatus, atqiicputeftatifiibiicerealiena!, adfiimmumPontificcm pertinere di-

gnofcitur: itaEpifcopi cft Ecclefiarum fusedioecefis unio ^ & fubiediio eariimdem. Cum ita-

quePriorGradefirmonalterium fiuim, quodert: intua dioecefi-) & de tuo deber ordinari confen-

iu: monafterio de Accato( tuoallenfu minime requifito } iubjecerit,fiveunierit •• quodfeot te in

confulto, tibiliceat au£toritatenoftra( ficutjuftum fiierit ) infirmare: non obftante affenfu vel

confirmatione , quamMetropoIitanusinterpofuifteproponitur: ciim in dicecehlui luffr.ig.^nei ab-

iqueipfiusafrenfunondebeataliquidcontraconftitutiones canonicas attentare. Nosquoqueid de-

cernimusirntandum .

S U ^^ A^ yi R J U M.

l A Bhasmona[}erium fuum alteri monajterio fubji-

J\, cere, vel unirenon potejlfine auchoritatedioice'

fani , etiam de Metropolttani confenfu .

1 Inter potefiAtem Pap£ ,& pote/fatem Epifcoporumquit

fiiprofortio.

3 Piip^i fotefi Epifcopatus Hmre etiamfine caufa , &fine
alicur^ts conjiiio , vel confenfu .

A Papa non confuevit , tiec potefi ardua cvpedireflne

confiito Cardinalium de potefiate ordinaria, fecus

de pote(liite abfoluta

.

5 )ynio , & fubjeBio Eptf(opatum efl foli Pap<t refer-

vata.

6 Conciliumprovinciale debet examinare, quas Cathe-

drales invicem unitre ,vel novis frovtntihus augere

e.vpediat

.

7 Cafus Papt refervati quifint , remiffive .

8 Archiepifcopus ticetfitjude.v ordin.triusfuarum Suffr a-

ganeorum,»ultamtam(n iurifdiflionem exercerepo-

tefl in eori dia:cefibus,nijiin cajlbus in jure exprejfa.

Me-
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Alelrnpnlitanut EftflofonoLente , aul fiiigenie nol

fotef} unire benefietalimflicia Prtkendtt Ca"onic*-

Ithus , ibidem.

9 Efi/cofus aufloritate propytAfote/f duo monA/}eria fut

dioecefis nonexemfiu invicem untre,Aut unumnlieri

fubjtcere

.

1 Beneficia uniut diacefis ex qunci^mque CAufa ah Efifco-

fo uniri non poffunt btneficiis alterius diacefis .

11 ynto Ecclefiarnm exemftart,mciifus auilontaiefitfa-

cienda .

1

2

Vnire an foffit Pr^Litus inferior EcclefiajfShipleno jure

fnbieilas , & n.feqq. ufque ad n.Xg.

I j QHtdft Pralatusfi exemptus .

14 Et quidfi in certa parie diercefisjnrifdinionem haheat

Efifcop.ilem , <jr n.\6. &/eq.

1 5 £f quidfi ftculiatem uniendi acqui/ierit frafcnptione ,

vel ^riiitegin .

16 f^^mre e/f ]urifdifHonis Efifcofalis .

Prtlaius mferior habens in loco jurifdifHonemquafi

Epi/copalem poief} evplere omnia, qu* ad Eipfco-

p.iUm y.irifdiflionempertinen! , ibid.

\y Pr'tl.tius infertor dicitur habere)urtfdif}ionem qua-

fi Epifcopalem,f haheat Eccte/ias fihi fleno jurefuh-

jeflas

.

18 yihhates exempti, &jurifdiflionemordinariam qu.ifi

r.pifcopalem hahenres nnn pt/funt unire heneficiafim-

pliciupr.rhendij Canonicalihus mvimc.tp. \J. icff.

»4. Ccnc. Trid.

19 fnire anfoffit Epifcofus beneficia fropter fuam ne-

gligentiam ad Sedem yipoffolicam devoiutay& num.

jo t'^)iio concernii proprietatem hfneficii , coltatiovero ti-

f.ilum

.

i I fnio non efl aUus omnino volunt.trius,/ed requirit eau-

f^m utitilatis , vel necefftatis .

-1 f^nire an poffit Cpifcopus heneficia Sedi j4foffoliCt,

refervuta , vel .iffeffa , & num. feqq. ufque ad

TJ fniofafta ah Epi/copo de beneficiorefervato fufpendi-

tur , donec Papacontulerit , & frovi/us yipoffolicus

heneficium dimJerit

.

Deciaruturn.z').&-i,7,.

34. Fnio nov fortitur effeflum in prajirdiciumexpeflaniis

/ed manet in f.iffenfo ufque ad tlhus obitnm vel refi-

gnationem .

13 Quod procedit , fi gratia exfefl.itiva frtcedat unio-

nem; /cdf unio fracedat graiiam , vel re/ervatio-

ntm , coll4tio yifoffoltCA efi nnlla aonfaQa mentio^

netiiiionip. '

i(> Ei quidfecollatiofaflafuerit motufrofrio

.

»7 f^nionihus Pafa non confuevit derogare vac.itio-

ntbitsper ohitum , fed e.v cau/a refgnattonis dumia-

xat .

l8 Claufula/ii/fenfvaquitrum^umqueurionum in litte-

ris refignanonts/ii/pendit etiam untoncsfafJas Scmi-

n.irto

.

l^nio de beneficioviventis valetfedfu/fenditur^ftcon-

tingat tllud refgnari , & refignationem admtttt fer

Sedem Apoffolicam, thidem .

;9 f'ni't nii?: fotefi Epifcopusheneficium refervatutn dif-

fo/itioni ,feu ordin.Hio»i yipejfolic*

.

30 Itum I" re/erv ito collattent , vet provifoni Papa,fire-

fervutinfii perpetua.

51 f^nire fotejf Epi/cofui ex Concilto Tndentino hentficia

citrat.t , ".el non curatu cum curatis , qualttercumqHt

fi'it re/trv-ita., tet a/feffa .

y. Ei quid in refirvatts di/p>ftioni,vtl ordtnaiioni ytp»-

f}olie<*

.

li T^nire poteft Epifcopus dignitati curataaliam dignita-

ttm

:54 Non tamen unirtpottfl H^fpltalia, ttiamfi dtntur in

litulum , C?' in to nulla excrre.itur hoffit.ilitas .

55 fiiirtpote/f Epifcopui henefici.tfmfttcia eti.xmreferv.t-

1», velafef}.tpral'endisCx!tu.ir4liumf vtlCollt-

gi.itarum Ecclefiarum .

J^ Jitm SeminarioClericerum

.

37 Ft qudfp/f decrrtumCltmrntis f'!!I.

38 Cardinulii Fpifcofuj .tn un.rt foffit .'^tmii.irit an-

tt vacattontm ta htntficia , qua fi iffo vivtfitt

vacarent , non oh/fantihus refervali«nibus,etdfuam
coilanonem fertmerent , O' num. feqq. u/que td
num.^T

39 fnire pote';} Epifcopus m v.m Coneiln Stmmario Cteri-

corumheneficia etiam lempore unionis refervata , vel

affecia , & num 4}.

40 Clementtil^/IJ.decretumdehenetciii affeflii Semi-
'nario non unienais txptndiiur ,& n.ftq.

41 Indutiurntjardinalium non amptiai pote/fatem ordina-
r:am conferendt , ftd frafer vat tollendo ohjfacula <

C7ni4m..\(i.

41 Cafui eventttti attendi , CT confidtrari ntn dtbent

.

4} f^erba, v2C3te comiiiciii,fiint futuri ttmperistO" ex-
cludunt vacantta .

45 Raiione legt! ceffante ,an ceffet ttltui difpffitio

47 Cardinalis Epifcopus haheniindutium an unirtpefrl
Semiriartohtntfcia duflict rtfervattone fer/enalt
refervatj, vtl *fftfla,non ohflantt DtcretoClemen-
tiJ f^III. & num.feqq. u/que adn.^].

48 JnduttumCardtnaliumnon comprehendit beneficia re-

fervAta dufltti affefiione perfona!i,/eu cotquali , t^
n:im.^o.

£t quidfi refervatioHetfint difpMrtt, ihidem, verf. Sin
autcm

.

49 Littera D. N- f^rh.tni f^UI. dectararont Decrtti Cte-

menits f llt. de hene^iciii affeflii Semmarto non
un;rndii rrferuniur .

51 f^nio heneficii Ittigiofifafla Srmtnaru7 adprtfcnptum
Concilit Tridentint an fit iaUda,necne,0' numfeq.
ufqut t n f-.n.

3 z Benefictum an raiicne iitis Ctnfeatur affeflum

.

5 3 fieneficium efie tttigiofum minus elf , quam effe referva-

tum

.

34 Lii fuptr htnef:cia tfl quatitaifufpenfiva , & vtlut ilH

hihitiottmporalii,iuamanuiOrdinarii ligantirtHt

tnitrtm n»n conftrat

.

53 Coltatio heneficii Itttgiofi fendtt a futur» litii

evtniu .

36 Diffio, cti.imfi , .tmptiat difpofitiontm ,& implicat ca-

fum magtsduhitahilem

.

37 Rr,'erzarioohvacationem m Curia tH cfaufain ctr-

porejiiris, & nulla major , aur pottnitor invtnt-

lur

.

38 Rott decifio in c .tufa Corduhenfifuper uniint btntftcti

tltifio/trtftttitur .

^1} fn di^fere ni ibusfpec it,in to.quodptus rfi,H»n continttur

id ,quodminns eft

.

6p Litiltum, C" rtfertMati* iB quiius cUfftrant .

61 Qjtt difftruni 1 1 quantitatt itmptiriiyMtm dtfjermnt in

fptctt

.

62 f-^nio in quibus difftrat a cttlatitne .

61 Concurfus rtquiritur in Parccbialthus ttiam liti^i*-

fi'-

64 f^nirt anpoffit Epifrpus Stmtnariiieitficia litigi»/4

iion ohff.\ntt Decrtto Cltmtntis fllJ.prtliiktHttfit-

ri uniontj de reftrvatit , vtl ajftflii •

SIcui uuirt. Abb.is momftcciomfuumaltcri mon«ft*rio '

(ulijiccrc. vcltinircnonpotciirmc audoritatc D.<r-

ttfuii , ctnmtlcMctropolitaniconlcnllj HocdicJt. Dj-

vi^litnrin ncipaitcs . riiprim.i pon;t qnamJam fimiliiu-

ilincm. In(ecunJ.»n.irr.i!Uftum, quo«l inftmuri man.Hat

ibi c:'mitjqme. Intti:;.i(olvjtobftaculum, »i'» •••*•
fiante..

Nota 1 fimocx principio rcxtuifimjlitudincm , 'c rro-

portioiTcmintcrpotcflitcm P.ipr, 5fpo-c' f-
poriiMi ; n.imqucmadmo<lum (pcftai.id Pj; &
lubjcdlio tpjlcop.ituMmin F.cclcfMunivcriJi: . ;. • tpi-

(copii •,> periinci v.nio, 5c (iibjcilio intctionim Fcclcrta-

rum in iii.i dicrccti, utliiccrt iiU». UnJc vidctur dcfu-

iJi! poiT- argumcntiim , ut portii Epifcopui in dixccfi fua

qnicqiiid potcft Ro.Ti.mujPontlfcx in toi.i Ecclcfu ,• quod

noncft Vv-rnm fccundum ^':nicrt!Uii'. 5cP.inim «JcAn-

cli.u./' .• i«pr<iB# »•'.&: fcripfllaiitHnu irc.T. 1. n*m.z9.

fufradeoffic.ordin. fimilifudocnlTi hic pofit 1 . u» .^vcnit

r.\rdin.iliS iww. J.
infrim.i ctftfir .

::• hoc rPnfiiiit . <V^
fKuii^.ipn foluspotcflCiihcdralc^ Fcclclbs iir.ire prlv.v

livv .'..lEpifcopos. it.i Epifcopi foli iinircpo(Tunt Ecclrfas

A'.r dietcefii frivativ^ ad Inftriorcs PrTlatcs . Attjue

ita
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irafimilitudoinduciturnonad cuajpamndum potcntiam
P.ipx poicntia; Epilcoponiai quoad magnitiidinem, fed

quoad cxciudondosinfcriores i in rciiquis autcm fimiiitu-

do non elt omnimodamam in unionc Epiicopatuum requi-

litiircaula, atcap.i.de his , qi^fiu>ita Pritlaf. d^c. i.de

reip . Eccle/. »on alienand. (i:6 Pjpnctinm finccaula potclt

,

(ccundiim Cardin:fl. ubi fupra, & Al'b. »>; z. naiab. Pra;tc-

rea Papa potelt Epilcopatus unire line alicujus conlilio,vcl

conleiiru, Cit}>.cunfiapermu!iiiHm, ly cupir.per pnncipA-

lem , <;. qn^fh 3. Sc argum- cap.fin. infra eodent . Epifcopus

autemhocnon poteft ablque confcnfuCapituli, utclt tex-

MSincapit. P^jioralis , irifine,dedo>iat. j^-jiodieert cxpe-

ditum in Clemcn. Si una , de rebus Eccl. nnn alienan. Ro-
ta dec. iT,i. n'<m.i. 9. & 10. yart. 2. diverf. ubi plcnc vidcas

deluijufmodi conlcnfu, qnam diffcrcntiam conftituit hic

Vinccntius, & poltcum HoIticn.& Joann. Andr. ambo
nH.i. inpnnc. ita Hcnrich. Boich. in princ. Cardin. njm.i-
in primaoppojit. AnchariwH»;. i.& Abb. »«w. z.Subdit ta-

men Vincencius, nec Papam confucviile hrc, & alia ardua

fibirefervataexpedire fineconllliofratrumfuorum , ideft

Cardinalium, nequehocftccrepoflfcdepoteltace ordina-

ria, cnovit, fupra debis, qttxfinnt d Pr<tUt.\icct fccus

fitdcporellate abfoluta, ut cap.propofnit , fnpra de con-

rfj^.pfrf^fWii.quodfingularedidiumfequuntur hic toridem

verbis Hofticn. Joan. Andr. & alii proxime citati- Q^iibus

futfraganturCanoncs, &Doftores, qui affeiunt, dccere

Papam, &hoiicftumelTeCndinaliumconfilia adhibere ,

non autemillum omnino ad id compelli , c.fundamenta ,

§iDecet, 8c'ib'iil,\o(i in verfr.contin^eret , de eleEl- libr.6.

sjloir .1.2« cap.ad ^pofftliece , de re judic eodem lif>.]o3.nn.

Mona.ch. in cap. fiiper cdefiiret. in 6.qui tanien adjicit in

hisarduis Collegium Cardinalium elTe in polTcffione, ut

ipforumconfiliaexquirantur, Fclin. Dec & Bero inruf>r.

fuprade con^ffit.Tu veTb(ieWisv'ide Cardinal. Pileott. in

traEl.de Sj.(r.Confi[}or.conftdt.ttion.part.i.qii,tfh:'t,.nhc\:u.-

me difTcrentem. In prim.o arcicutoquofenfu accipiatur

plenitudo porcftatis Papi , & in quo differat ab ordinaria.

InfccundoanPapade poteftate ordinaria teneatur in ar-

duis confcnfam , auc coalilium Cnrdinalium adhibere . In

tertio, &qu3rtoquidfiutaturplenitudine poteftatis . In

quinto, &fcxtoanjurcdivino, vt^ln3turali,autgentium

•eneaturinarduiseorumdem confilium exquirerc. In fe-

ptimo an C\ non rcquirac , adtus ab cogcftus rcddatur nul-

lus. Et inodtivo anubi confjliura requiric , teneatur il-

lud fcqui

.

Secundo nota duos cafus Papac refcrvatos , videlicet

unioncm, & fub|edtionem Epifcopatuum , ut hic pcr Joan

n. ^. not.Qaius autcm in jurc cxccptos enumcratglolT. ind.
c. Pa/lorahs , m ver. Exceptis quibufdam articu/is &c latiiis

proicquuntur Moderni in/umm. PnUar, in verb. ylrchiepi-

fcopi authoritas. Itcm nota intcr cafus in jurc cxceptos
nonrcperirifacultatcniunicndi, ut hic patei , undc cum
fruclus pr.-Ebcndarum Collcgiatx* Ecclefir oppidi dc Exea
clTcnt adco tcnucs , ut vix fuftcntationi Canonico rum fuf-

ficerent , & fuiflfct pctitum declarari a S- Congrcgat. Con-
ciliianEpifcopus eis unirc polTct aliqua fimplicia benefi-
cia, &eono!ente, vcl negligcntc Mciropolitanus : re-
fponfum cft, Epifcop im polTe , non tamen tcncri ; Metro-
politanum vero in hoc non pofTc fuppkre

.

Qiiarto nota regulam cum duabu^ limitaiionibus: rc^u-
laclt, Epifcopus polTcauthoritate propria duo monaftc-
ria inviccm unirc, auc luuim alteri fubjiccrc, uc a con-
crario probac licccra ibi , affenf» tun mitiime requifito , nec-
nonibi,(e/«fo>;/M/fo.Primalimicatiocft, dummodo utrum-
que monaftcrium fit in fuadioEccfi, alias fccus , uc pro-
bacur ex illis vcxh'\s,Monnfierii,mfuum,q'4odeff in fua dias-

cefi , &hodieeftexpcdicum m DecrecoConcilii Tridenti-
ni cap. 9.feff i^. ubi gcncralirer rtatuicur,ut beneficia unius
dicEcefisetiamfi pnrochialcsEcclcfix , vicariipcrpetux ,

autfimplicia beneficia , fcu prarftimonia , aut prxftimo-
niales portionesfuerint, etiam ratione nugendi cultum
divinum, aut alia quacumquedecaufa altcrius dioecefis

beneficio, aut monafterio , fcuCoIlcgio, vclloco ctiam
pioperpctuo nonuniantur. Sccunda Hmitntio eft, dum-
modo neutrum monafterium fir excmptionisprivilcgio
munitum, utinnuit litcraibi, detuodehet ordmart con-

fenfu,8c ucramque limication.m pofuit gl hic in ver. intua,

diceceft ,&Ho(tien.n i. in ver.fu,tdicecefis ,& n.z.m ver.

nuEloritate noflra. An autem Eccicfiam non exempiam
EpifcopusunirepoftltEcclefiac cxemptac, vel e converfo
ponit hic Marian. Socc. in -^. art.prmcipali , in^.& 5. qu.

«.^i.crez.IcemcujusaudoritateunioEccIefiarLimexem-
ptarumfacicndafit , dcclarat Lapus in Clement. i.§. ^4
hxc, de /iat. Afanachor.nWi dicit Joann. Andr. fibiconful-

tanti refcnpfifte fuper hac unione rccurrendumfore ad P.i-

pam per notata in cap. A»thoritate , de pnvil. / 6. in c. ve-

niens , de verborum/ignific. eod. iibr. & m c- cum nutlus , in

fin. de tempor. ordinat. l. 6. Ipfe autem Lapus dicit hoc pro-
cedcreinunionclocoruniexcmptorumad invicem facien-

da, &quxfub(unt immcdiate Papi, fecus fi .alii ; quia
tuncfufficitconfcnfus illius, cui fubfunc, nec requiritut
!icentiaPap;p, Q^iod intelligic veruni Cardinalis, quando
fubfuntipfiplenujuic, tunc cnim intclligitur haberequ.q-
fijurifdiitionemEpifcopalcmfccundumea,' quxdicentut

Andr. /«pm/af. quifupplet vahum tantum , Butr. Card. inirninultimonotab &fequitur Marian Soccin. »» i.quaff.

& Anchar. omnesw»»;. 1. Abb. & Marian.Soccin.ambos e')u/dem art.i\. num.fo.
in i.not- concordat Concilium Tridcntinum in f<«/)i/. 13. Ultimo nota Abbates non polTe Ecclefiasunire , vel

feff.2^ ubi ftatuitur, ut Concilium provincialc tantum- unamaltcri fubjiccrcquantiuncumque Ecclefiae ipfi adil-
modocxaminet vocatisiis, quorum intereft, & diligcn- losfpedtentpleno jurc; cum hoc fit Epifcopale, ut for-
terexpendatquasCathedrnles EcclefiasprofKcranqultias, maliter hic diciclnno:. quem cotidem verbis fequuntur
tcnuitatcmqueinvicem unirc, vclnovis prov<ntibus au
gereexpcdiat, confedlaqucde pvxminfi; inftrumenra ad
Stinrnum Romanum Pontificem mittat, quibus inftru-

dtusSummus Pontifex cxprudentia fua, prouc expedire

7 judicavetit, aut tenuesmviccmuniat, autaliquaaccellio-

neex frudtibus augeat . Hos, &alios cafusPapxrcferva-
tosundecim numero recenfct, &quatuor verfibus cora
prehendit^/<j;7. i.hicttemi^lnjj. i.incap.qttod trasUtionem, fcopum, dereb.Ecclef. non alienan. de C[\xo eiVhodic cafus
de ojfic. legat. & plenius Hollien. h/c num. i . ubi illos vigin-

li feptcmcarminibuscomplcvftitur, perquos comprehen-
dit calus nonaginca & unum, quostamen nonexponit
hic, fedponit, & plcninfimecxponit/«/«ww. ^^fl^c. U-
gat.^. Qnodptr'inet,verf. IlLud quidem, Specul. autcm in

tit.-L.de legat. ^.nunc oflendendum, terrainavit cafus odtua-
ginta& novem .

Tcrcio nota inverfic. A'^'; o^-fiaite, Archiepifcopum
noncfl^e judiccmordinarium totius provincia;, quia licct

omnium Suffraganeorum provincix- fux fitOrdinarius ,

UlC^p. P^^^oralis
, fuprade offic.Or/Un ir.non tamen eft

Ordinariu': fabditorum eorundem Suffra^aneorum , ncc
in eorum dioEccfi potfft ullam jurifdidtionem cxcrccrc

,

nifiin cafibusin jurt; cxprclTis , uthiceft cafu5,concordat
eap. \. & 2. cap.[Arcf:)!'ptfropus , & cap.feq-9- q.T,.Cap. Duo
fim-il , fiiprade offic.(),cifn.tr'ii , & hoc pro rcgula confti-

tuunthicglo(T.ult.Butr.?;rtw.5.CardinaI. >;;<./». i.«V ^.not.

& fufii^s ««OT.3. m Of. oppofit. Abb. nn.\. & M.iii-in . Soccjn.

inClem. A'e/';<«^t-o, %.Adhtc, defiat. Aionuch. fecun-

dum glofl. ibi in ver Qrdin.^rios , & ita communiter tene-

reDoctorcsantiquostcftarurhic Marian. Soccin./^j^./trf.

principaii, g.7. wmw. ^i.Qiiod proccdit ctiamfi Abbates *

feualii Epifcopi infcriorcs lintcxempti fecundum Zenzc-
lin. Guliel. de Montc Laud. in Clcm. unica , fuper ver. Ap-
plicent , defuppien. negliq. Pr tiat. &Hcnrich. Boich. ubi

fupra. Rurfushocvcndicat fibi locum etiamfiinferior in

certa panedinsccfishabeatquafi Epifcopalcin jurifdidtio-

ncm,|nxtatcrminosf4f. ^«^(V//, dfpr^fcript.c\ui:i nihi-

lominusnonpotcftunirc, ur tcnct Card. /or. c/V. allcgans

glof. in d. Clcm Si umca , & Innoc. m cap.Cum diieiius,in

giof- in ver. /oannes di.vit ,deco>ifuet.

Veru:ii Abb'isi/c numer.7,. ficdiftinguit; Aut infetior

vultcx (uapoteftatc ordinaria hanc unioncm facere , &
nonpotcft.quiah^ctamquamgraviora foIisEpifcopisfunt
rcfcrvata , ut hic. Fallit ubi Prxlams infcrior piifcripfilTct

hanc potcftatcm unicndi .• eft enim prxfcriptibilis, ciim fit

jurif-

II

Abb Antiq. tn princ.ver/. & nota , Jo. Andr. nu. z. inver.
f^^nio, Colledlar. ««w. 7 Hennc.^Soich.pofiprinc.zer. Et
nota ,]imv,num. 4. Card. »;«»». ^.in z. oppi/. Ay\cha\ . eodem
w«. & Marian.Soccin./« i.notab. idcmfirmat Holtien.;«
cap. Otiia nonniilii , in ver. Parochiaies , fupr.-i de Cler. tion

refident. Archid. tn cap.Cumfingula , in verb. Annexa, de
pr^bend.itb. 6.glo(T. Jo. Andr. in Clem.>S"/ una,in ver. Epi-
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iiirildictjonc, uiiHCA[ Acitdcntibui t tnfradcpnvil. i-c

vol ui
t
glel. nor. jn Clcin. I\.cin»gro , §. <t<i hec ,m vcr.fjr-

dmurioi , dcjiat. Alonachor. qii.im ibi (cquuniur Zcnzclin.

Gul.iS: C-iKlin. &.'lJoniin; <lc Rot.i dtcif. i. ««. x.dt rfjic.

lcgAt.tnnovis , Cy" ctec.i.nHm. 2. eodcm iit.tu anttq. & f
'oft

•tIios M-in.m.Soccin. /j/c i» ^ ariiculoyrinciyttli
.,

qutji.rf.

l6 ««OT.46. iy/eqq. Aut intciioi Pial.uus vult unioncni l.iccrc

audtoriiatcrpcciali , uiquiaimllisEcclcnis conipciitfibi

juiildi(llioqunri£pifcop.jlisc]c praldipt.onc, vclpiivilc-

gio, ticpotcll. n.ini cum habeat tiu.ifi tpifcopalcui jurif-

diiHoncin, «^'unircfit jurifrlidtionis Epifcopjlis, utiquc

unirc potcrit ; Sc circa lioc d.it rc.^iilani , quod omnia pcr-

tincntia ad Epifcopalcui )uriidictioncm cxplicari poirunt

ptriiifcru)rcinPrzl.uiui) liabciiicniiii loco )urifdi(fiioncin

cjuad Lpili-opalcin ; ad lioc ijlul. noi.ib. in Clcincnt. i. 1«

wcr. Proprii , de reb. Ecclef. non altenand. notai Iniioccnt.

inc.itfufrttdciranfatl. & FcJcr. dr Scnis cenf.\.\. inciy.

ij Afonachui /'eru/inki , ffHm.4. Aiquc ita coinmunisbpinio
Antiquorum in hacquxflionclccuiiilunicum non vidciur

vcr.i. nam fi Ecclcfixlii 11 infcriori plcno jurc fiib)ccti ,

vidciur ibi infcrioih.nbtrc jurifdidlioncm quafi Epilcopa-

lcm , fatit tcxt. »nf j/'. O»oniam, (jrc.feq.cum utrohique

notat. infra deprivtUg. c it> cap.unic. de capell. A^«nacl<r,r.

dr tncap.Cttm c.v jnn^o , infin.de hxret.Sc in hoc icfidct

Abbas , qucin totidcm vcrbis fcquitur hic Marian- Soct iii.

in ^.ariiculo princip.tli , <?»«/?. 7. «. 41 . CT/f.j fubdcns pro

JiacopinioncconfuluifTc Dioi.yfiuin dcPcriifio confil.^^i.

qiiodincipit, f^i/o q:in<inme.\emplo, iibiait; ( SiciitEpi-

fcopo cum Cnpitulo cli jJtrmiflum pribcndas minucrc , ac

ctiamdignitatcsdividcic, unirc, &mut.irc) m m capit.

Cum acccfilhni , fupra dt Confiit. & hic codem modo Ab-
bati, aut ahciiinfcriori , (3ui fit cxcmpius, &habcatEc-
clclias fibi plcno jurc lubjtdlas, vcldisr.ofc.iiur )ura Epi-

lcojinliaobtincrc, fccundum Innnccn.i«if.if.Ci<w »'//*> ,

fup> .1 dereiudicai. & lu cap.yolenies.deprivil.1.6. Et hanc
poltcriorcm fcntciiiiamali.is ptobavit Sacr. Congrcijaiio

C."rdinalium Concilii Tridcniini Inicrprctum : ccnfuit

cnim infcriorcsEp.lcoponon po(Tcunirc,nifi hancfacul-

laiemlcgitimc prilcripkrint, autc.xprivile^io in Ecclc-

fialibiplcnojurc fubjcdla jurildidlioncm quafi Epifcopa-

lcm h.ibcini m omnibn';, & per oiiinia ; alioquin unio-

ncm .1I) Epikopo facicndam clfccum confcnfu ipfius infc-

i:ioris,6>: Capitnli. Alias lamcncoDlulta an Abba cs c.\cm-

18 P''' qn' ) "^''^''^^"'"'^'"""''"•'"'imqunfi Epilcopalcm ha-

btn;, poflfiiit, filicularcs, A: collc^iatJsEccUfi.is obii-

nc3nf,faccrc unioncs licut pofluut Epiicopi e.vc.iyfcjf.i^^.

Rclpondit.nonpolTc Abb.iiemhujulmDdi , kd Epilcopuin

r.iiuiim fi Collcxiata cft inli^nis, &obicrvcntur alia prx-

lcriprain /. cip. I 5.

ijo QlJi£RO , .-^n Epifcopiis pofnt unirc bencficia proprcr

fuam ne?lii;cntiam.id Sedcm ApnHolicamdcvoluia.
Piopaite nc>;atjv.iadducitur primouxnis juntta gl«'iT.

in cap.Si tih.il/enti,deiir.ci>end.iii>.6.Tt\iusdcc'ld\( E|'i-

lcopum non polTc tontcric btncficium ablcnii collatum

ante illius<lilTtnlum,glofT.j>»rc>. /'fr/onrfw^«*r»f,an Epi-

fcopus pofTit <ic hujuimodi bcncficiooriiinarcpcr vi.im

iinionisi <?>: folvit non pofTc , cmnc.idemlit r.itio. Ei^o
fccundiimglolT. cuilubtrnhiiur.id ttnipus potdias conlc-

rciidi, fubirahiiur ctiamporcHas unicndiob idcntiiatem

iMTionis , ^ Ccminian. ihi coi.6. iupnnc.in i'rr. Perfonam,

( Nota, inquit, iltain jjlolT.iin , qu.r vult quod bcncfi-

lium, quod Epilcopus .id ccrium tcmpus conltirc non
poicll , non poflit illud unirc . ) Q^iodnotn, quia facit

tjiiod I-piltopusnon polTit uniiehcntriciumdcvolutum ad

Papain pr^^iptc r cjus nc^liilcntiain ; quia ciim iplc non pof-

fit rontci rc doncc lcmcl Papa contulcrit , ut in CAp.ptnult.

def'pplend.ne^liX.I rjl.it. Er.eo intcrim non vidctur quod

pnflitunirc, ut fcntit illa qlolTa. Deindc pro h.ic p.utc

.niliUifiiui ratio , quiaquod non licct diicd^c, non debct

liccrc indircch-. fcuptr obliquiim, iit m rc?ulj , Cum
<jHidunavi.iprohiheiur,crc.lih.6.\ed Erifcopus non potcfl

diiC(:tt impolircPnpjm in collntionc facicnda. iit in di-

tlocnp. pcniilt. crf;o ncc indirccfleunitndo: naniunio in-

tttt inioll.iiinncm ; unde proh:bitn collationc, d< unio

ccnfciui proliihiia, pci ounmad collaiioncm pcrvcnimr

,

Ut l»i. OrAtio , jf. dt fponiAl.

\\\ coniiarium facit.quinEpifcopuspotcftcuioticftplin,
fciticct uiiitc F.tclcfinmnon v.jcantcminviroRcdorc. ut

inClcm./jn4/. </f rr^. EccicJ.nen *licHan.tt^om\\\\\i loi-

tius vacanicm . Iicin Epiicopiu potcft Ecdcfiom fic devo-
lutaincoinmtndarcdoiitcptr Pap.im fiicr;: ordinata, ut
notant Arcbid. &/oaii. Andr. jw cap. Kemo , deeltil. lih.6.

ti^o li Epilcipus vidci pcr commcndam icnporalim con-
fuli non poflicltatui tctlcfir, pottiit faccrc pcrpctuarn . 20
Piortcica wniocijnccinitpropritiaicm bcncfitii , collacio

vcro titulum ,ut h;c noiant Dodiorts ; quamvijcij^oEpi-
fcopuspci dcvolutioncm ad Papam pcididcriijus confc-
rcndi , noii tamcnpcrdidcriijus unitndi , quia cx divti-
fis, &^ Itp.natis non fii illaiio.ut/. J"» dcmui , ff.iU fervtt.

urhanor. pr^dter.Ac dciiwimunio nontlt actus otrnino jg
voluniarius , ftxf rcquirit cauiam uiilitaiis , ^tl nctcflita-

tis, aliasnon valct ,Clcm. 1. cum ibinntzi.dtreb.EccU/.
non alien. Rota dec 1 2. incipicn. Aoia q cd ukio, m Attii^u.

cn^oncmodcbct Epifcopum accufarc fi ttmplum Uti xdi-
ficat; quin poiiuicffctmtritorcdaigucniiusdc Dcgligcn-
tia fi iinioncninon faccrct UihfiOentc «.;:iil'a. Ex quibuf
concludtndumtlt, Epifcopumpulicunitc td.imbcodiua
dcvoluta, daminodot.->tntn hoc faciai caula fubfiftcntc >

&non infraudcm; <5<:i;acuniuluit f cdir. dcScnis r<H>^.

1

1

2. iiicipicn. Amice chari/fime , ttrcafin. vtrf.utm qutrf
tur, ubirclpondet ad eloUam in d.c.Si titit ab/enthdepr^
btnd.iib. 6:(5ccumitftruiu, Jicftquuntur Pcir.dc Anchat.
incap. NuIIa, nu. 5. Aefed.VACAn.Jo.iic l.^nol- j» CApit.t.

circafin. eod. r/f . Gemin.Ci: Franc. tn d. cjp. Si :iti acftntt,

in^lof.inver. PerfonAm , l^iWi.htc num. ic. Antliar. »». 5.

Abb. num. 6. &: Marian.Suctin. */» 4 Artn .pnnctpalt, q.^
nMrB.67.ubi ctanlcribit vtib.> Anchaiani jxd. r4f. A'»//4 ,

non f.idla illius incntionc .

CxtcruHiadvertc, quinctfi coinmunisopinio fitnnio-

ncmcfTcvalidani , tamcnfulrcnditur illius cffcdlusdoncc
vixcritis, cuiP.ipa contulit bcncfitiiim .jdlcdtvolutumi
& ita clt cx mcntc Fcdcr. <5c apei ic dccl.uant Ph.lip. Franc.

in d.cap. St tibtahfenit, nu. 1 1. ub. allcgat Caidinalcmin
Clem. 1. tn9.qut1f.de reh. Eccle/.nan alttnan. lictcCaidt-

nalis 11011 loquaturindcvolutis, icd in rclcivaciSt uc di-

cam infrar.xiw.2V

SccundoQU.-ERO, An Epifcopus unire pofifit bcocfi- s»

ciaScdi Apoltolici" rckrvata , vtl aifccla

.

In hoc articuiodivtila jura proditrunt. undc factum
c(t,ut pro vci it.'.tc tcinporuni, vaiix qutx); cmcrktint opj-

nionts . Ego \ cro ut oinnin cooipicdtat , cxiftinx) itia

tcmpora tUc diltinmitnda

,

Prinnimrcrapuscltjurlscommunis, ic fccundum hoc
comuiuniicr tcntii:r EfilcopuinpolTc umrc , inua ctfipcr

rcltrv.uiontm ti ablaia lutrit pottltas ordinandi bcncfi-

ciunniiioad collationcm, qux rclpicit ciculiim , non !.•»-

nicnablaiafuit quo.\) uniuiicm, qux icfpicic propticta-

icmut didum tltiiiqu.Tltionc priccdcnti. Atquc hujns

ftntcniix inprimis tll ColieCtarJbji ».6 &polt tuinCarJ,
*»<<,'<i<»» ubi «tddit riprnuidamiat;oncm, - !^ ' ' rc-

fcrvavit rclpcCtutiiuli; Icd unitns non<i.: tu

tituli, fcdrilpe<Uu propritiaiis ; undt P. ;o

vidctur prohibu:lTc lolam tollaiiorcn) , u:.iii<> aUicm i.on

confcrt ; <5i: fcquuniur Pciiusdc.Antbar.i».;. Abb.ff.7.<^'

Mar. Soccin. m 4. .trt.prtncip qu.9. Hum.6^.
Rccipic tamtn li.vr lonclulio lujdcclarationcs.
Priiiu) cnini dcclji.uur,ut quainvis un:o luhliltar, tamcn «^

Mon (ortiaiurtfltctuin, lird luipcndmur doncv proilla vt-

cc conliimpta luctit iclcivnt io Af)o;:olica pci piovilionctn

P.«^..v; itn tlt>.x mcnttCollcttjriirf. F. 6. Dum aicfcaudt-

viiUiniilit>sm.i<ntis di<rntCsidpolic Epiicopum. uc 1*1-

icn' vnlcnt mqunniurr vaicrcpotclt, non av • '-"i-

ditiuiuPj('.T qtioiiiiinis confcuc portit .alk- -m
Itmport , dt Arhi!T.C.Jrterdtieliil,dtftd.r Ki,.

CAp.St ^ikhAtt, at ter./qmif. ^ fiwcnt .^pciti: D-.'a..'i:dc

Ruia<^r..6;.S'.4/j4J 6.tn rtttn Eciitl.ntnAlttnAit- m anti^.

tU|us Ii.ri. Iiiiit vcihn: ( Dic qu.
-•...- _ < -_p.

ficu> ickrvato, quxtaincnnc n

l'apj tonficrai rationclu« itlci ta

diim non vacabii in Cutia. ^11*^.10010 i>.ibibii luuin tdc-

Chim: & iiatcnet Rota.)HTcibt. Et idcmfirmat .€ncas

i.\i l' \\concin irAf}.rt/grvAt. 1"^. qini prt»,ir4ii, ijisJ.

tffeii.fH^riniip.Stnphil.dtlitter.J^rAt.iv :. 'cimA mAmdAt
Kuwts-}. Mandoi. rr/.i 3. -lutfky •• ?• E t Qiin:nv;j Coidin.

uiClcni./J'». i»9-^«<'/'-'<c rt9u> Eccief.ntmAltntn. dicat

hnnc qu.rltioncra coiiilt^illc olimdcfado , .Si Joanncfn
Vik;climuinlccun<lumdctciminj(Tt uiuoncm iumi tfncie

ciiJinfi ittXa effct pci Lcsatumdc L^ictc, quiaco irto

quod



Deexceir. PrxlatcSicutunire. 2op

•uodPaparefervat.vidctiir prohibcrccui!ibetinfeiion,ne . r .-l u' ^- • ^ <- /r :_-. r..Lj:. locuin noii habcat , fMcfcrvatio fit pcrpctua rcfpedtu colla-
Tertiodeclaratur, feuiimitafiirprxdi6t.iconclufio,ut

difponat de illo, & ideo non poffe unire : fubdic t.imen lociun non habeat, fi refcrvatio fit pcrpctua ^cfpeii^u coll

unmncra carcrceffeau,donecPapa contulcnt,& provifus tionisaRomanoPoutificcfcmpcr tacicndxdcdigniiatc ,

Apoftolicusbcncficium dimiferit ,unde poteft dici unio- ofticio, vcl bcncficio,utconfin?it inprimadignitatcpolt

ncmfimpliciterteiiere, nifi Papa utatur refcrvationecon- Pont:ficalemcu)nlqac Ecclclii-Cathedralis, qux (c.npei

fercndc) bcneficium, quia fi utitur , tcnct collatio , & unio cft Papne rdcrvata ptr rc.^ulam icvtiam Cancellari.T
;
tunc

fuipcnditur,uthicperMarianumSocin.<^.».H.quietiam enimEpifcopusunirenonpotcnt^quiapcrrclervationem

refcrt itaconfuluiffe Caiderinum cenf-i.fub titul.de con- luijufmodi adcmptacItprorfiisEpifcopopoteltas dchu)iU-

futtud. mo^' bcneficio dilponcndi : fic Alphonlus Ho)cda tn tratt.

24 Ciuideclaratiomult6m.igishaberetlocum,fiPapade- dei»compnt,bUit.beneficior.f.z.c.i.n.j.arg.€.Hn. de con-

diffei litteras ad certam pr^bendamprimo vacatur.im : (trmat.utii.veliy^util.Gr.-iZi^ debenehc.par.n.c.i.n.n. O^

quandoquidem unio non (brtirctur effedliim in pri)udi- alii Rcccntiorcs . ,_....
ciumexpedrantis, fed m.-incretin(ufpcnfo ufquead illius Sccundum tempuSeft Concilii Tridcntini ,quod partim 31

obitum , vcl refi£;nationcm : nam fi Epilcopus pcrteft uni- probavit , partim correxit antiquoi-um opiniones
:
nam ,n

rebeneficiumviventis,nonutftatimunioeffc(ftum fortia- ctp.yfef ii.ftatuitprimo, ut poOint hpilcopietiamtam-

tur, fedpofteaquam illebeneficium dimiftrit, Clem. z. quamSedisApoaolicxdeleg.iti )uxtatormam )uris, Une

dereb. Ecclcf.non alien.mukbm^i^lsmh-epozeth henefi- tamen pr.-cindicioobtinenfium ,
tacereunionespcrpetu.as

ciumexped:antisfineillKisprciudicio:ficGambar./>?f>-.t(7. qu.irumcumqueEcclcIi.uumParochiahum, 6i Baptiima-

de ojftc. &pctel}.ttt Leg.zi.iib.'^. in ttt.de pote/?ate Leg.it in '^him , 6: aliorum bcneficiorum curatorum ,
vel non cuua-

tmiendonu.6i. & KehMPi.tn praxibeneficin tttul.deumor. torum curatis proptereorum paupertatem, & m c^teris

ienepctor. num.n. Scbocm c((Uh}mtendh Ahb.hic num. cafibus.ijurecxpreins , ctiamtididt.T Eccleliae, veldiCta

y-dumdicitpcr unionem Epifcopinon ficri prxjudicium bcncfinaeffent.^eneraiitcr, vcl fpcciaiucrrclcrvata ,
aui

ci, proquoPaDarclervavit, ars;. cap.Ut noffrt,m de .tppel- qualitercumque .affecla . Et in hac pnma p.arte prob.avit ii-

iat.c.Sieotem^pore deeieEi.iib.6. Unde valebituuio , & lorum (ententi.im,quidixcruntrefcrvationem pertineread

h.ibebiteffed:um(uumillodimittentebeneficium proquo titulum , non autcm ad proprietaicm bcnetici:, ulcoque

Papa fecic rdcrvarioncm , licct aiiud videatur fcnt ire Car- adimere Epilcopo potcftatem conterendi ,
fed non poteita-

dinal.hicw.7. tcmuniendi, ut di.xi luprawM. 20.Sed videturfultulille le-

2, CiterumadvcrtcquiaprJEdidfcadeclaratiovcndicatfi- cund.midcclar.ationemfuperiuspofifnm^.29 nam Epdco.

^ bilocum^quandoreferv.uio.velgrattaexpcdlativapn-Ecef- pus videturpoffeunireexConciho, ctiamli l .ipare crva.
^^

fitunioncm: tuiiccnimquamrisuniofubfiffu, fufpendi- verit fu.-cdifpofitioni, feu odinationi , ctmi veiba lUa ge-

turtameuilliuseffcctii.^.quoufqueprovifusAroftolicusbe- ncraliicr, vcl fpec/alitcr refervara,autquahiercumqueat-

neficiumdiraileric, ucfupcrius conclufum eft :fecus vero fcdla, tamquamimivcrlalia, &gcmmataconiprchendan..

fiuniopr.cccfrerif refeiv.ationem, velgratiam e.xpedlati- quamcnmquefpeciem relcrvationis, vel aftcctionis, arg.

vam , quia tunc fi poft unioncm fid1:ain ab Epifcopo e>; le

gitimacaufa, antcquamfortiarureffedlum, Papa idein be-

neficiunirefervet, vel afficia:, & inortuo Rcdtore iiUtd

conferatnon fact.i mcntionet!n!Oiiis,non valet collatiOiUt

tenencDomini deKoiadecif.^-derer permutat.in nnttq

cap.Solttxdemajor.& obcd.&c patetcxhis, qu^ tr.adunc

Gcrainian. confzi. Prtmtiton.^. verf. Incontr:<rium-,Soi:.

tcn. conf. 33. Exhis quxfuperiiis , mm.i i. verf. Necobftat

lib. i. p[enhTime Ruin. con^^jj. /'tfaiio n. 7. iH fin.& ntim.

/eq.lib. 2. DeindelubditConcilium, Qi<e uniones etian*

rcddentesrationem.quiaaliaspoffecconcingcre, utunio non polfmt rewcart , ne: quoquomodo tnfrtngt vigore

lemancrecinefficavpropterfrequetesimpctrationesiquod ju/cumque provifionis eiiam ex cau/a refignationts ,
aut

cffet ablurdum, cumhu)ufmodiunio innicatur canfine- derogxtioms , autfufptnfi<!nii: &in hacfecundapartectjr-

ccffaria^, quamnon cft v.-rifimilcutPapavolucrittollere ,
rexit opinionemiliorum,qui cxiftimaruntunionemEpd-

nifihocinlitterisexpreffcrit. Et (jnamvis Rota vidcatur copinonfortiricffeclum, fed raanercinkilpenlo, donec

,g hocintclligere, quandoPapadedirlitteras.ad (upplicatio-

nempartis, xamen Genun. inrep.cap. Po/fulafii in 26. col.

verf.Credercmderefcript. tene.' exprefsi? coHationem Pa-
p.x etiamtadtam motu proprin non valere, nifi fiat mcntio
deunione, quia Papanonintcnditper/uas littcr.is pisju-

dicarejurialtcriqusfito, niii e/primnthocin littcris, fivc

fit prafjudiciumcxtinctivum, fivcd:lativum,ut patet *>?£•.

Quamiis-,& cap. Sipropter de refcrtpt. lib. 6. Sc Geminia-
num fequuntur MarianusSocin."/»^^;'?/. ejufd.cap. Po/fu-

provKus Apoftolicus bcneficiumdimiferit, utdidtum eft

(upra/« [.(i^d<JAjf.«.-.w.2vnamexConcilionon fulpen-

diuirunio exquacumqiicprovifione, ut ibi dicitur . Ob-
fcrvandum tan 1.11 facultaiem EpKcopisattributam ind.C.

5. non eiTc uaivcrialem ad unioncm quaruracumque bene-

ficiorum , fcd rcftridtam .ad calus ibi expreffos ; unde Epif-

copus in vim Concilii unircpoterit non curatacuratis Ec-

clcllis , led non e contra , ut in c. 13. verf. Jn)un>oribusfe/].

24. Item dignitati curat.T uniic potcrit aliam dignitatem ex

caulapaupcrtatis , (Sc juxta tcrminos d.cap.^. & cap.iy 35l.yticoi.i^6.Sc ¥din. inc.iy. Nojfra num.^^^. m z6. corol-

, lariode refcript. :kBoci. decif.1^6. adfin. Porro in pro- Non camenunirc poteritho(picalia,etiamfidarentur in ti

"^ v![ion;bus beneficiorum vacaniiumperobitum- P.ipa non tulum, &in eis nullaexcrceretur hofpitalitas , utinc.S.

conluevicdcrogareunionibus; fedin vacantibusexcaufa A/-25' ^'^/- Qjtodfihofpitalia, &ita cenluitS. Congre-

rcfignationis ponit in litterisclaufulam fulpenfivam qua-
rumcumqucunionum, pcr quam quidcm claululam (u(-

j8 pendietiam unionesfadtasSeminarioin vimConciliiTri
dentini,ide6quenoneffeimpedimentum,quominusrefi-'
gnatarius in poffeflaonc beneficii perfeveret,cenfuit S-Cou-
gregatio ejuldcm Conciliilnttrprcs . Item ciim in una Ho

gatio.Inunionibuscigodebcncficiisrelervatis, quacnon ^^
includuntur in d.c^. (ervanda erit juris communlsdKpoIi-
tio.fecundiimca, quxdiitalunt tupraw. 22.crA^'?- Natn
quodmutarur, i.\;c. l. SancimusCde te(iam.& l. Prxcipi-

mus tn jin. C . de appell. h.A\\xc\nAdoh\i<i3^u% cafibusCon-

ciliumTridentinum tribuitEpilcopisfacultatcm unicndi 35

29

ftunen.dubitatumfueritjanvigoref.i^.A/T'.^^. pofTitfieri beneficiarefervata. Unuseft »«<:<»/'. 15. fejj.i^- vidclicet

uniodebcncficiisviventium.nempeantc v.,cationcm, fine cumpra:bend.B una cum diftributionibus quotidianis iti

lamenobtincntiumprijudicio. Refponfum eft poffe ficri Cathedralibus, &Collegiatis infignibus (untita tcnues ,

tamenfibencficium vivcncisunituracontingatrefignari ,
utfuftinendodecentiCanonicorumgr.adui non lufficiant

:

&refigpationemperSedera Apoftolicam admitti^ unio- ftatuitenimS.Synodus, ut licent Eniicopiscumconlenfu

nemproillavicefufpendi

.

Capituli aliquot fimplicia beneficianon tamen regulana

Secundodcclaraturcademconcliifio, ucprocedat, fiP.a- iis unire, nonobftantcquacumquc refcrvationc gcncra-

parcfervaveritbcncficiumfuxcollationi, fcu provifioni; li, vel fpcciali , autaffedtione: ncqueprididtx iinioncs

fccus fi(u:edifpofitioni, quiaciimdifpofitionis vcrbumfit tolli, feuimpediripoflint cxquibulcumquc providonibus

aptum coinprehenderectiam unioncm, Epifcopus unire

nonpotcrit beneficium fic relervatumdifpofitioni , feuor-
dinationi Apoftolicx:itaCollcdtar./7(C««w.6. &Abb./;.7.
verf.Et hoc tntellige , & MarianusSocinus««»». 64 infin.

verf.Quodtame»intelligit,Peir.dePeiaC.deunio»benefic. . .,
c^i.num.^. & 24. & Caccialup. in eod. trafl. art..^. g.6.Licct bis ftatuitur , ut hoc iocum habeat , etium/i beneficiafintre-

NicolausGrazianullaratione,veiauthoritace(uffultus op- fervata, vel ajfeiia ; nec per reftgn.ttionem tpforum be-

fofnamkmiMintra£i.debenef.par.i2.c.2.n.9l. nejiciorum tifiiones /n/pendt , vel ulio modo impedtrt

Profp.Fagnan.inr.Lib.Decretal. O po//fnt:

eciam vigore refignationis,aut quibufvis aliisdcrogarioni-

bus, vel fu((3enfionibus: &dchocdecretoegilatifiimein

cap. Expofui/lifuprade pr^ben. A\h\s c:iU\<i eh in c. lS./e(f. jg
23. ubi tribuiturEpifcopisfacultas ampl:nimaunicndi be-

neficia fimplicia Scmiiiaiio Clcricorum , &difcrtis vcr-
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f»Jfi»t .ftdomnino quatumquere/trvtitione ,citumjnn Cu-

rt*efftCtum lHfmfo'tntntur, O" quticumqkt Conituutiont

nonob(fanie . Hit ibi: &hoc quoquc tcmporcinfpcdto m
lioc /pcciali ca/u np^robauir fatuaas uniciiiii bcDtficm re-

/crv.K.i , quain tpilcupi iiabcnt a )urc coiiimuni , .nbiquc

limitatiunibus, lcu dcclaratiuiiibus, dcquibut lupri':''-

mer. 23. C7 19- Ncquc vcro uiuoncs in cafibus Uipralcriptis

cnduni lub rc<ul un nvucaioriain unionum ^aiiCtiilimi D.
N.Uibani Vlli. quz habctur in \iii\\3t.tom.^.f»i.iic. quo-
niam ibi cxciptuniur unioncs ladt^ Concilii Tridcntini .^.u-

ilioritnic .

,7 Tcrtiumdcniquc icmpiiscn poftDccrctum Clcmcniis
VJII. h.icdt iccdiium: n.imcnm inSac- Conj^rcgationc

Concilii qu.Tlitum fucrii.nn unio bcncrtciorum .itfectoruni

t.idta ciiainaiuc vjcatioiuindcbcatccnrcri mvalidaqdob.
viandumlraudi , quxinriin;li iinioncnbOidinario com-
miiii vidciiir : & nnprovilus Apoltoiicus illorumfit mit-

tcndus in poircfTioncm Dicjo. Kcbninrii i6;2.Sac.Con-
grcgaiioccnruit ilccitcroad obviaiidum fraudibiis opor-

tcrcdcccnii, utnonpolTini ctiam anic v.icaiioncm iiri-

riScminnriobcncfici.i , qua: obtinc.inipcrronx, qux ob
tamilinritntcmCardinalium, vcl aii.im rationcm t.ilcs fiiit,

iit quociimqucmcnrcdcccdant , ccrtum litcnforc .-iflfrda

Scdi Apoftolic.x- Cxtcriiniin prctcriiumniliil ftatucndum.

I)ic26. Ftbfuani 1601. SandilTimiis D- N. cx lcnicniia

Coi)grci;ationisdccrcvit,ut luptriuseft adnoiatum.Itaquc
iiilpcclohoc icmpurc, quoad unioncs, quxfiuniScmina-
rio.fundiius lublnta tft fncultns, qu.im Epifcopi habcbant 3

jiirc communi, &.iConcilioTridtnrii) j unicndi bcnch-
ti.ircfcrvaia, vcl ulftdn ; lcd in aliis unionibus, qux fiiir.t

in vimr-ip. 'y.[ejf.7.\.& c.i\>. l^-fefj. 24. falvamanct Epifco-

poruiufaculias, cumcxDccrcto Clcmcntisnon rcpcria-

tur liiblata.

:?§
Q.U/ERO, nn Caidinalis Epifcopus habcns indul-

tuin iiouobllantcDccrctoClcmcntis VIIIunircpofTliSc-
min.irio anic vncationcm ca btntficia , qua: fi codcmCar-
diu.iii vivcntc vncarcnt, non obftantibin rcfcrvntionibus ,

vcl.iffcClionibusApollolicis.id fuain collationcmpcrtinc-
icnt

.

VidcturrtfpondcnduinpoflTe: nam circumfcripto tjuf-

modi Decrtto Clcmcmis VIII. ccrtum cUbcncfiiia rclcr-

vaia, vcl affcdla polfcip, vimConcilii uniriScminarioan-
icvacationcmaquoiibctEpifcopociinm non Cardinali .

Itncnimdilcrtis vcrbisftatuitur Dccrcto C4p<r. iH./e/f-i^.

jbi: NecnonbeneficU aUquot fimpliciaetiAm 4ntevdCMiio-

tiem huicCollegiuappiicahnnt t Cjr incorporah:tnt;quodlo-

cum haheat etiamft benedciafint refervata , vel afftEla: nec

hniones beneficiorum ullo modo impedinVo/fint , fed omnmo
quacumque vacatione etiam in Ciiriatffetium fiium forii.tri-

•>Q """• Qi"^ loco ciim Conciliumapcrtc djfponatdc bcnt-
' ficiisaHcdlis, vtl rcfcrvaiis Scminnriounicndis,ciiaman-

cc vacationcm , ncf^ati non pntcft,quin Epifcopis omnibus
attribui.i litpotcftas unicndi Scinmariocaquoquc bcncfi

cia, qux tcmporcunionisfint rdcrvata, vcl affcCtn At-

qucita antcQccrctii nClcineniis fxpiiis rcfponduSCon-
^rcg. Coiicilii, cu|uslcntcntiamappriibnruiuS-Pius V.^;

Grti<oriusXIII.

Ii.iquccumCaidinnlisEpifcopushnbt.it hancfacultatcm

^Concilio, vidcndum clt, nnilliabftct DccrctumClc-
mciuis. Etvidctur rclpondcndum nonobitarc: nani ut

pr.rdixi, Clcmcns VIII. cx lcnicniia Coni;rcgationis Con-
filiidic 16. Fcbru.irii 1602. dccrcvit , dc cxtcro.id obvian-

dumtrauJibus nonpolfcciiam intc vacationcmuniri Sc-

minario bcncficia, qu.r obtincani pcrfon.r, qu.r vcl oh
familinritatcinCardinnlium,vclalinmi.itioncm talcsfint,

utquocumqucmcnlc deccdnnt, ccctumfii caforc aJfcCla

Scdi Apoftolic.T

.

Hocautcm Dccrctumncqucin vcrbls , ncquc In ratiiv

'J'^ nc comprchcndiiCardinnlcin hiKcnicm indulium: non
invcrhis, quia loquiiurdc hcncficiis , q'i.T obtincnt pcr-

fon.T, qu* tnlcs fint , utqiiocuTiquc mcnfcdeccdani^cer-

tuin lit cn forc affcd.4 Scdi Apoltolicx; undc niiilomo,lo

coniipchcndit bcncfici.i , qiir fi codem Cardinali vivcnic

vncarcnt, >l c)uscollatiQncmpcriincrcnt , nonoblttnti-

hiis rclcrvniionibus, vcl affcctionihus Apoftolicij ,ut liip-

poniiur indnbio, dcquo at;itiir . Ccriumcftcnim canon
4' forciffcdti Scdi ApoftnlicT.fcdahloluicpcrnncrctdcpl-

latloncmC^.irdin.ilis Fpilropi , (niusonlinaiiafviicftis in

confcrcntJo pcr mdultum non amplutui , fcd pr^lcrvatur

rtmoiitobitaculisrtlcrvationura, juxtanovifllmas deci
rioncsCallid.s. &:Crcf^tni. lUdcmi.dtprivU.

Sid ncquc intm , «5: raiio tvjtandi fraudcs , qu«
cxf-rimiiui in codcin Dccrcto , con^ruit Cardinali 1»-
bcnii indbltum , iic volcnti unirc ScminariO bcncficia
ad lu.imcollaiioncm ptriincniia; quia hoc modo non
poicll uUopadtounircinfrajidcm, uiprrripiaiPapz col-

laiioncm btncficu. namcum collaiioftantcindulio non
ad P.ipain, icd nd ipfumCardinaicm pcrtincanti utiquc
unicndo , nonPapi, lcdfibi taniuminfcriprrjudiclum,
cum lc ipfum privti t a laculiatc

, quam habct a )urc conv-
muniLtr.cficiumconiertndi,j«r f.Co»r^i.fr*n;*<ir»^f.Or-
din. c.z. ae conceff. pr4t>cn.cr c. Sxfrequtni ibuj de inli.ciim
mult. /imil.

Ncquc rcfra^atur, quod fi Cardinalis przdccedrrrt ante
obituin obiincntis bcneficium, c)uimodi unioccderct in
pracjudiciumPapr, ad qutmrationc ftmiliiritaiis/pccia-
rct bcncficium confcrrc . Siquidcm iclpondctur Dccrc-
lum Cltmcntisnon confidcrarchunc inccrtum, & futi>-

rum cvcntum, cumpoiius rtquirat, ut rcfcrvaijo Scdi
Apoftolici fit ccriainipiouruonisinitio, dum prot»it>«

uniribcncficia ptrlonarum, qux lalcs fint, ut quocum-
qucmcnlcdcccdant, ctriumfit ca torcaffcctaScdi Apo-
llolicz. Aiquc ita lunc dcmumprohibci unioncm, fiad-

fit ctrtitudo Apoftolicx affcctionis . Qox quidcm ccnitu-
dononadtlt, cumCatdinalisunit bcncricium, quodfifc
vivtnic vncarct, .idfuam collationcmpcrtincrctiquiafic-
ri potcft , ut vacaiio contini;af fc adhuc vivcntc: & rcvcra
fi Clcmtns hoc inccrtos cvcntus confidcralTct, oiiquc ccn-

ItrcturpiohibuilTcuniontibeneficiorum cnam non affe-

ctorum: nain quis prohibct btncficium non rcfervatura

fitri rcfervatum pcr futuram fam:!iant.iempofTidentis,per

obitum in Curia, leu in mcnfc rcfcrv.ito, vcl ob aliim

quamcumqucjcaulam '. Ei lamcn unionci bcncficiorum ^;
pcrhu)ufinudi affec^ioncs , aut rcfcrvationcs fupcrvcnicn-

icsnon impcdiuiuur, ntc lufpenduniur, quia Clcmcni
rcfpcxit.idrcfcrvationem ccriamin ipfo unionij initio ,

non nutcm ad fururas conungcntc$,iii jam fzpius dcclara-

vitSac.Congret;aiioConcilii,cumhu)uimadicafme»cn-
titji nticndi , £cconfidtrati nondcbcant, «r/. j.^ Si r»

tempo'

e

, ff. de re adminijir. rer. ad (ivit.pertiHtnt. I.JuUa'

nui^ff. qut ,& aquib. Sc noiiiAtchiii. incap.fenalt.ydiff.

Przlertim vcro, quin inhocfuturo conun^cnti iroriis

Cardinaiis nulla fraus confidcr.in potcft advcrfus collaiio-

ncm Apoftoiicam . Quis cnimcrcdat Ca dinaicmun:re
Scmii.ariobcncficium ad hot , ui poft inoricmruamprau^i-

piai Pjpi cjuldtm bcncficii coliationcm ? ItaqiK Clemcns
i|li tantumfraudjobviare vol iit,quimcoinmitict>ant Or-
dinarii unicndoci bcncficia, q:ix lcicbani ccrrSad luam
collaiioncm iptctarc non poirt. fcdca forcatfccta Scdi

Apoftolic.T rntionc familmritaiis, aut aliam ob cauram;qux
quidcmrauotraudisnon^igct, ncqucvigcrc potcftinc»-

lu.dcquoa^iiur .

Supcirftnunc rcfpondetc ad ea , qucin voto Rotx in

contr.ir;uui affcruntur

.

EtprimQnon obftat , qu^dcxConciliononliceaiEpif 4^

copisunireScminario bcncficMarfccia icmrorcunionis .

nam tcfpondctur contranumdccliraircS- Congrejai. a»

Sunmos Pontificcs SPium V.\- Grcjcorium XIH.i-V decla-

rntioncs.qiic affcruniui in coiitrariunvcmanarunf r^ft Dc-

crcii:m CUmcntis. & nonanic Hocautcm Dccrcium

non obftnt Cnrdinili , ciim habcat indultura . quod icmo-

vci obftacula rcicrvitionum ,ut didtum dt

.

No:i obftat lccundo , quod indulfum non difponai

dc bcncfic i$ vafaturis, le-Jtanium dc vacantitw». ibi ,

Cum zACart centncrii ; nam rcfpondcfur , i no indul- 44
tum non difponcrc dc vacaniibus , iex\ dc vac«utis :

hoc cnini propnc important iHa vcrb.i , Qmt •.•*ea'i c*nti-

gtTii ^ quxlun' fuiuiitcmporis, Arcxchiduni vacantia ,

ut trnditin|pccicOldraH.r«»/J/. VQ i-ctf.Thematal* tft

vacanit Praf*frura , ubi rclpondit indulrum dc pcTCipicn-

dii fiudlibui primi anni t>cncficiorum , qiuc vacare

co:itiKerit, non' comprchcnderc bcncficia vactntiat fed

vacaiiirn.

Non o<iftjt lert i6, quod eiiamfi in C.iHinali ccflrei ratio

ftaudisconfidctataindccrctoClcmcntis; atiariKndccrc-

tum ipfuminluijjencraliiitcccffarc nondchcat. fccundum

BalJ.»»«r#>i/.ijo. nMm.iK.lit. i. Rcipondctur cnim boc ^o

liim poffc proccdcrc, quando caius cft comprchenfus ia

Vft-
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verbislegi?: tunccnim fi elTet .\Iiquando ratlolc.s^is im-

pu!riva,"tamenlcxcc(Tar-non dcbet , ut in cxcmplo Csl-

phurni^e-dc quo mlA.^. \. ff.de pyini^m. Ideoquc fi aliquis

Epifcopus non Card inniis uniret beneficium refei vatun.i.ta-

metfi id tacerct finc uUa tr.uidc, non t.imcn propcerc.i ur.io

effct vnlida; fccus .lutem e!l, cum cafusin vcrbis legis iiijn

comprehenditur; nam tuncfi necin rationc comprclicn-

datur, ccrtum erit le,t;ein .id illum cafum r>on pevnnctcad
/.4.§. Tonej,ff.de damn.infeci- Callis autem Caidmalis

volcntisunirc beneficium, quod (1 vacaret , ccrtum non
ciTetforeaffcchim Sedi Apoftolic.^.led potius ad luam col-

Jationem pertincre , nonioium non coniprchenditurin ra-

tione,rednec in verbisdecre[iClcment;s,ut jamdiximus .

Er^ononproceJit hoccaiuargumentuai i ratione legis

ccffante. P.zterquamquod Baldum rcprobat Ftlinus in c.

Si qnando , §. Circa reddenditm , fubnii. ii.de refcrtpt. {<c

tamenBaldusnonloquitur, ubi ratioclT expreffainlcgc :

tuncenii',icaccffante, ceiTaclegisdifpofitio, ut idemmct
Bald. tradit in d. l. Non d-.-.bium «.5. polt Bart. ibi «.-iw.j». C'.

deleg.Dyn.inc.fin.niim.iz. C^feq.de reg. iur.in6.

aS Ac denique non obll3t,qu6d indultumnon det Cardi-

nalipoteftatemuniendi, fcd foliim conferendi, quod fusc

probatur ineodem voto .• nam refpondetur Car.jinalem

Epifcopmn habcniCiU indultum non unire virtutc indul-

ti , fcd fmordinarialacultate quamhabet afure commu-
ni , ti: a Concilio . indultum enim i.oc mntum facit, idcll

•removet obitacula , & impedimenta refervationum , itauc

Cardinalis Epifcopus libcrc polTu ,& abfque impcdiracnto

iiti fun facult.vcOrdinaria, m notant Jo. Mon.;c!;. 6»: Ge-
inin. tn c. C»n> aliqtiibns de refcr. tn 6 u'\n dant cxempl um
dcvindto, cujusmanus, pedefqucab.niiquoexlolvuntur

:

gradiiurenim, & reliqua ngitfui vi, non nutem foiven-

tisi &extant vulgarcdecinonesCaffad.&Crcfcent. fupc-

.y iiiisrelatae««w.4r.

Juxta prxdidla Q[J/£R.O , anCardinalis Epifcopus ,

qui , utpr.i:fcrtur,habet indultum, non obftantedecreto

Clemcntis VIII. unirepolTit Se::::nar;o bcnelicia duplici

refcrvatione perfoiiali relervata , vel affcdta .

Solutio pendct cx duplici infpectione : Altcta eft, .an bu-

jiWmodidccrcrum compr.fcendar S- R. E.Cardinales, cuin

o de illisexpreffani mentionem .lonraciat. Altcra, quaie-
'* nusilloscomprehendat, anobftctCardinaliEpifcopo lu-

bentiindultum, quominusunirc polTitrefervatadupliciaf-

tcdtione perfonali , quippe qux ex fententia Rotx in ladu I
-

tononcoinprcheadtuitur , utapud Caputaq. tf.vrf^c//. S5.

p4rt. 2. JEgidhis decif.-^zySc tr^dn M^ndoi. prnxi Stgn.tt.

grAt.inver. Jndhltnm conferendtverf. An autem, &: (uit

plenerefolutumin voto DD.Ubaldi, & Verofpil Rotx
Auditorumin Caufa Ccelcnaten. anno i^ij.ubi dixerunt

hoc iiabcre locuoi non obffantibus claufulis gcncralibus,fc

prxs^nantibus, quia non includunt ea , qua: Papa iK>n

effetdefaciliconceffurus. Sed infinecjufdem voti diltin-

xerunt inter geminas rcllrvationes pcr(onales,feu coequa-
lcs, veluti fi bcntficiumobtinensfit familiarisPnpa: , &:

Protonotarius ; & tuncdixerunt indultum non cxtendi ad

l)encficia refer vata hac duplici refervationc ; unde cum my-
fleriopropofitaqua^ltio reltricla eltad relcrvationcm pcr-

<onaleai . Sin autem Fefcrvntioncsfint difpares , videlicet

lealis, & perfon.-!li5 , vtl urr.iqueperfonalis, una tamen al-

ttra interior, ut ribcnefic:aiusr;tfamiliarisPapa:,&Car-
dinalis: hoccafuadmifcrunt poffc obtinere contrariani
opinionem. Ptoqua diftindhoncoptinicf.acitquodfcripfu
Stitnen.inregula de tmpetrMd benefic.vacant.per obit.q.

15- »•7- 6-8,

His ita conft:tntis,quo.ad inipedtiones propofitas non clt

opns prolixiori difputatione . quandoquidem utriufquc fo-

lntio patetexlittcrisin formaBrevis, qure infcribintur ,

Sandtiffimi Dom. M. Urbani Divina providenti.i Pap:t:

yjll. confirmatio Decreti Clementis P.ipx VHI. prohiben-
tisfieri uniones beneficioruni difpoiitioni Scdis ApoUo-
licsrefcrvatorum.vcl affettorum^cumdccl.uatione, quod
Dccrctuni hiijuiinodi comprehendit ctiamS. R. E.Cardi-
nales, (?£ alios indulta conferendi rclervata haben tcs;quod-
que illi nonpotuerunc, nccpoffunt confetrebcncficiadu-
plicirelcrvatjoneperlanalirefervata, velaffecla ; tcnoris

jnfrafcripti.,vidclicct

Profp. F^gtmn. m /'•^. Lth. Dnrctat.
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QUamvisfcl. rccord.Clemcns P.ipa VIII. pr.-cdeccffor 49
nolttracccpto, quodnliqui Oidinarii bcneficia ec-

cltliattic.iin fuis menfibus vacaiitia, &: alias difpofitioni

Apo(tolica;iionrtltrvat3,perfonisfibi1xnevifisconferrt-
bant.-illa ver6,qu§ refcrvata erant,Seminariis putrorum fq-

pe unicbant , ad evitandum hoc Sedis ApoiTolice pra:judi-

ciumperc^^as dccrctum prohibiierit,ne unionesbciufi.io-
riimccclefiaiticorumdifpofitioniSedis Apoftolice tcn^ypo-

re,quo uniiwitur rcferv.uoruin, vel atfcdborum ficrj polTent
etiani vigorc DecrctorumS. Concilii Tridentini in favo-
rcm ScminarioruiTi puerorum ad pr.-eftriptum ejuldein
Concilii eredlorum, fivcerigendorum ; nih lominus po-
(fcaprastextuIndultcrumApoltolicorumconfcrcndibcne-
ficia refcrvaia , vcl affcdta pcr Romanos Potificcs Pra;de-

celToresnoitios, ac ctiam per Nos aliquibus perihnis ,

pr2fertimS.R..E.C.udinal:busconcefforum,exccutiopra:-
didti Decrcti Clemcntis prxdcce(Toris defactoimpedita
fiiit , & impeduur , quoniam Cardinalcs indiilca confcrcn-
di, iSidifponcndide ieferv.it'S, vel affcctishabentes a(Tc-

rum fe non effe in prx-dicto Dccreto coinpichenibs , tam-
qiMmin eoexprcfsc non nominatos, &ultcrius t.lm ipfi

Cardinales, qtwma];i,q'ii ex prxdictisinduitis Apo(toli-
cishabent facultatcmconfercndi rclervata, feuaffedta,ac
deeisdifponendi, iiedum pr.xtendunt indulta hujufmodi
continerefacultatemdifponendi Jccifdembencficiisetiani
permoduinunionis, & extindtionis iu pra:}udici'J.m pcr-

petmim Sedis Apollolici , qux illorum provifione perpe-»

tno privata rcmaneret, fcd etiam ex ipfis indultiseffg

lublatam , &: extindtam refervationcm quanicumque; idco
etiam audtoritate ordinaria potuiisc , & pofse pcr cos ritri

corumdcm beneficioruniuti nonrefervatorum, nec affe-

dtorum unioncm, Dccrct.aque Concilii eis conccvlerefa-
CLiltatem uniendi cti.im refcrvacaeildemSeminariis:Qniii
imo etiamfiin Pontificaturcc.mem. Pauli V. ctLain pr:E'

dccefsoris nofiri badtcnus ex vo:o duorum Rots Audito-
rumfueritin Datariaobfcrvatuni ,iScobfervetur beneficia
duplicirefcrvntione perfonali refcrvaia, vel afftdta non
comprehendiin pn^dictislndultis ; tameii eti.im priten-
dunthancrcfervationis dnplicltatem non impedire coruiii

provifioncin vigorcpraididtoruinlndukorumfaciendam , :j
eifdemque beneficiorum unionibus non obitarc, (S:pro-
piercadiverfimodcctiara execiitio litterarum Aportolica-
lum provifionis coriundem beneficiorum iridebitis praj-

tenfionibushu)ui;iiodiimpcditafuit, t^cimpeditur de f.i-

dto in diverfisTribunalibas , &:Congrtgnticnibusprfffcr-
timRoti, &; Congregaiionis Concili^i Tiidentini , in
quibus reperiuntur tacterelolutiones etiam inrer fedifcor-
damcs: Vollentesigiuir prjfdict.'. impedimenta tolitre,&
nonroOracuIoprxtenfas dubitationes dilucidare: motu
proprio, certafcientia, ac nuturadeliberatione nofiris
deq; Apoftolice poteftatisplcnitudine hac noftrapcrpetua
Collitutione predictum Decrctum Clementis pr^deccfso-
ris pr?dicti fupcr executione , feuintcrpret.-3tion€ ejuldem
Concilii emanatum confirmamus , inriolabiliterque de
c£terooh(crvari mandamus perquofcumque Pntriarciias
Metropolit.inos.Archicpifcopos, Epilcopos.etiara S. R. E.
Cardinaics, dcclaramufquc prxdiclum Decretum etiam
eQldemCardinalescQmprehendiffe, &: comprehenderc ,

prididtofque Cardinales , &:quofcumquealios prsdidtj
indulta Apoltolica confcrendi pra:d!cta beneficia re(er-

vata,feu .arfccta, & de eifdem difponcndi h.abentes, non po-
tuiffe hactenus pod prsdictum Dccretum Clementis prc-
decefsoris, necinpolterupofsciu vim illorum, ncc vigorc
ejufdem Concilii, autali,1setiam audtor;tate corumordi-
naria,pr.rtcxtuqu6dcxpr,Tdictisiiidu]tisextiridt.r, &futj-
latx' fin: icfervat iones,& affedlioncs.eadem bcneficin quo-
raodolibet tempore unionisrefervnta,veI affedta unircetii
Scminariis prardidlis pucrorum , ncc dc i is per viam cuju(-
cumque unionis,fupprcinouis,vcl app

1 icationis diiponerc,
nec etiam in vim praedidtorum Indultorum rcfervata, & af- 50
fedlacontcrendi,acdceisdilponcndi ,potuifsc, nccpofsc
confencbcncficiadupiicircfervationepcrlbnalirefcrvata,

velaffcdt,i.Pr,Tfcntcsquoquc!itterasdefubrcptionis,acoh-
reptionis.fcu nullitatis vitio,no(tr§quc intentionis defedtu,
ctiam.cx eo quod Scniinaria, & quiftjmgiie , & cujulcui-n'

O z que
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cjjcftacm, conditionis, gradus, qualiiatii,acdi;nitatis,

( t..in; Ecclcfialiitx, dtfupcr iiutrcllc hnbcntcs, vcl habirc

p:.f lendcnics.ad l)a:c vocati non tucrint , vcl pi^mifTis nuu

toi.ltnfciint , noi.iii, impiignan, rcdar^ui , aut iij|in ,

vcl in controverfiiin rcvoc uri non pollc . litquc Sc non ali-

rcr (>crquofcumt)uc)udiccs ordinar.os,&:dclcgatosc(um

S.itriPalatii Apo.'lolici, Caafarum Aud;torts, acS-R.E.

Cardiiialcs, corumqucCongrt,; .iionts, Cfcq.ioltuniquc

nlios Ipcciaiicxprcffioncindigcnicsjudicari, dir}i;)iri, &c

intci|'rtiaridcbcrc, (ublata cis, lic corum cudibtt qu.v

vis alitct judicnndi , Icu inrcrpi ctandi tacultatc , & auCto-

litatc, acirriium, ik. inanci. fccuslupcrhis a quoquam
quavis audioritatc fcicntcr, vclignornnicr contn;crit at-

tcnt.ii i dcccrnimus . Non obilantibus prxmiflis omnibus

,

CSc (ingulis , ac Conftituiionibus , & Ordinationibus Apo-

Itolicisctiam in Concilii .tjcncralibuscdiiis, rei;ulis Can-

ccliarix", &quattnu$opu$forctc ia:ii Hladc non tollcndo

jurc qu.rfito, cxtcriiquccontrariisquibuicumquc • Quo-
rum omnium , Sc rin::;ulorum cciiorts , tai umdcm litium ,

C<i: raufarum ctiamhatttnuspcndcniuim (laiun, ^ mc-

rita , ^ iplorumquc bcncriciorum nuncupationes, lituatio-

ncs, Sc qualitatcs, partiumquc collitigantium , nccnon

jiidtciumnomina, iSccognomina, Tribunijlmmquc , t^:

Congrcgationum pijecrnincntias , & tacultatcs , cxtc-

r.iquchicforfan cxprimcnda, &: inftrcnda, procxprcdis ,

acdc vcrboad vtrbum inltrtis habcri volumus. Datum
Romx apud Sandain .Mariam Majorcm lub Anulo Pi-

fcatorisdicij.Julii l6.f2.PontifijaiusNoltn Anno dcci-

monono.

5 1 UltcriLis QUi£RO , nn unio bcncficii litigiofi fada Sc-

minario.adprxlcriptumConc.Trid.f.l8./<f/.23. fit valida,

nccnc?
Vidctur rcfpondcndum c(Tc Validam ; nam dccrc-

tumd. c. 18. primo tribuii Epifcopo facultatcm unicndi Sc-

minarioClciicorum bcncficia aliquot limplicia fmc culius

diviiii, &illa obtincntiumprxjudicio, acdeinLie ^djicii :

Qiiod locum habcai.ttiainli bcncficia (int rcicrvata, vcl af-

itcta, nccpcrrcfignaiioncmipforum bcncriciorumunio-

ncsimpcdiriulloiTiodo pofllnt, (cd omninb quacumque
vr.cationcctiamllinCuria ctfcctum fuum fortiantur, tfc

quacumquc conftitutionc non obltantc . Q^^iibns vtibis

vidctur aitnbuca facult.is»uniendi ctiam bcncficia liti-

giolh

.

5> Priino, quiamuliorumfentcntiacft, bencficiumratio-

nclitisccnlcriaftcctum: quod ccnftntProbus.nd.Monach.

incap. l.num.S.ver/. Idemdicdt reftrvAiu Sedi j4yofiott-

r«, & afe^urarionelittgii, deoffic. LegAt.m 6. }Air\doi.

tn procem. regiil. CtncelUr. q.^.nnm. ^.i^erf. Affe^ioeti^m

CAufAtHT ratione litir, Sarncn. 11 regul. dt impeiran. henefi:.

vacan. per obitum Cardinaiu q.S.ttnte nu.y. vtr(. Tcfiis ta-

men , num.7. ver/. Poflremo facit, & Rtbujfus /»f .
con-

cordan.rubr.de coilat.S- f^olnmuj in vtr. atfell.t fol. 4^1.

Qiiorumopiniofi vcraclt, hic calus dcciditur txprtilis

vctbis Concilii, quibusdatut facuiias unitndi bencficia

cti.un rcfcrvaia, vtl aftcCta

.

5 j Dcimlc ctti multi lcntinnt in ftridiori fignihcationc aiiuJ

clTc bcncficium liiigiolum, .iliud aftcCtum, vtl rclcrva-

tum , ut idcm Mandof. in d. regul. de impttr. btntdc.q-O.nu.

5. & Simonct. de reftrvat. qu.\o.num. 9. Cfeq. Vctitas t.i-

nicncft longcminuscITcbencficiumlitigioliim, quam rc-

lcrvntum: nampcr litcm non .-jbdicatur prorsnsab Ouii-

i)ariocontcrcndit.icultas,kdliiipendiiur t.niimmiifquc ad

\tliiiQXU\m, c. l. ut litependente tibr. 6. icChn^cn. \.fod.

54. nr-Lis cnimcUqualit.tsfulpcnfiva, Sc vcluti (implcr in-

hibitio tcmporalis, perquamnianusOrdinaiii liqantur ,

ut interim non contcrant , Gomcz »1 regul.dt intnn.qu.i 1

.

vtrf Tamtn pacetorum, 'lovMr- praliic. qutfl. (^p.%*>.

r.-j.vtrf.Quinto. At pcr rclcrvationcni omnin6 tollimr

Ordin.ariotaculias confcrcndi, Sc bencficium rcmancat

pcrpctuoatfcdlum, Extravai;. Ad Romani depr^btn.Sc tri-

ditGomez/tfr.riV.ItaqueriConciliumtr;biiitEpifcopopo-

tc(>atcmunicndi bcncficiactiam tcfctvata, vcl .ifTc^la ,

quorumcollatioccrtumcd nunquam ad Epifcopum, icd

(cinpcrad Scdcm ApoHolicam pci linr rc; longc ma.eis ccn-

(ctur .)ttribui(Tc potclKiicm unicndi liiigio(a , quorum pro-

viliodubium cd an (pciiiate drbcit ad Papam , vcl .id Ordi-

jj n.iriumr.ntionclitis. namutatf *;imonct.<^-4»- 10 num.*'.

collatiobcncficii llticioiipcfidct i Hubio liti<cvcntu ; ^
plus juris habci Otdinanujin bcncfifio litiviiolb , quoJ fi

nitaluclpcci.ircporc(tad luaracollaiioncni, quaniinre-
fcr vato , tiijus provitio (cmpcr , atquc ind;li.ni tc pminct
nd Papam ; ': r.iajus prxjudicium inicrtur Par^x in unionc
rcfcrvaii , quml ccrtum t(t ad cjus collationcm pcrtincrc ,

quaminunionc liii.;iofi, cujus piovifiopolf litis cxitum
(pcctarcpotcnadOrditurium. Ur.dc in tarultatcunieiWi

rcftrvata, quod ma:;i$clt, vidcmr abfqucdubiocomprc-
hciidilaciiitasuiucDdi hcgiofa, quod mJRUS cft < ctif.Ex
partt, ilterxj, de dtcim- i. JnttquodpLui , C7 tti lJot»,ff.

df rrj.;i(r. mwrffwro/-<i.dcquibusutrobiquc pcr Dcciura ,

Prxlf rtim vcio.quiaConcilium utiturdidtionr jlla,//i^»- j6
/i, quo.l , inquit, haoct locum.ctiamfibcncficia lini rclrt-

vata, vti ntfcclaidccujusquidcm difftionisnatuiadt am-
ffliarcdiipofiiioncm, A:iiupli:arccafura inagii dubicbi-
cra, c.CHmillis, ubi Aichid. nuim. l.Vfrf.iUuatam dt
prxbena. 11 6.

Et confirmatur , quia Concilium concedit Epifcopo au-

tlioricitcinunicndi bcncficia. cujulcumqucqualitatisfiic-

lint: qux(juidem vcrbaapta funt coraprcbcndcre ctiara

bcntficia litigiola , r. Soiitt de majortt. & «bed. cum allcg.

pcr Sali c.i.2. n.6. C. de no.xal. &c pcr Roman. con/ j i

.

Fifii

hisn.z.verf.Exquoemm. Dcinde .Tddit,Quodbat)catIo- j^
cuiuctiamfibentficiafint rcfcr\-ata, vci affccta: qui qui-

dcin gradusutiqucexccdit, &lon;c fupcrat impcdimcn-
tumlitigii. Tcrtiojubct unioncm fortiri cffcctum nonob-
ftantc vacatjoncin in Curia,per quam inducitiu rcfcrvatio

claulain corporcjuris, id c({in c.z.de prebtn.tii 6.ic qtM
nullainjurcmajor, vcl potcntior invcnitur, ut ait Gui.

decii. ae f/rtben- rtlatus a Gomcz at regul. de trtenn. (j. ? i-

in prtnc Ncqut h:s contc:itum Concilium , ad|ic;r poftrc-

mo uniontm hant dcbcrc cffcc>um fortiri quacumquc con-

ftitutionc non obltantc, qiix vtiba propric rcfcrri polTunt

ctiaininConftituiiont Bonifacii VlII.i«i.r.2.iir /i/ pen.

<^r«f. »>z6. pcrquam (ufpcndiiur collatio l)cncncii litigiofi

durantc liic . Itaui proptcrca fivcmcntcm, fivc vcrba Con
ciliifpcdltinus , non videaturdubitaivlum, quominusli-

ccat Epifcopo uniicScminano bcncficia ctiam l:tigio('a .

Atqucita rolliturcib)cCtu:n,qii6d aliud fit bcneficiumaffc- .j
dtum , aliud litigio(um:quo uno fundamcnto , Rota in hac

caufa Cordubcnfi itcnjm, ac tcrtio ccnluii Concilium non
comptthendtre liiigiolj : rc vtra cnim faculias contcrcndi

afftCta, quod magis clt, utiquccomplcdiiiur tncultatcm

conftrcndi litigiola , qiiod minus cft

.

Ncqutubdat, quo t m his. quxdiffcrunt fptcic , .n co , 5 9

quod cltpliis, noncoiitineatuf id, quod dt rainiu- r. C»»
denonf^eerdctalideprdbend.l.Solfmus^S.LsWtfC*^*"^'^-
deiudic.8c<iec\3T^(Dyn.tnrtg.Stxfi F/us ftmfer,vtrf. (O

Stddi}tnaumf'K Nnm pro foluiioneconi;-'""'' '~ (-

quod fpctflai .id prxicniem quxllioncm , i.-;
."^

liii£;ii->iii.n,&:rrfcrvatii.mdua$ianfumencd.r.

ma clt , quiaprohibiiioconfeiendi liiigioia,c.ticm^oiai.$

durantc litc; prohibitio vero cofcrepdi rcfervatacft perpc-

lua.ufqucad Papx provifioncm.Ei hancprirum difttrcn- ^.
linm ccrtum c(t ncn c(Tc in (pecic, itd lantum in quanntatc

icmporis.vclduiationisitaui proptcrca in facultateunierv

di, non obftantc prohibjtionc pcrpttua, ablque dnbio com-
prchcndaiurtaciilins unicndi . nonobltante piohibitionc

tcmporali: ficutqui poielf rclcgarc, vc! intcrdifcreinpcr-

pttuiim, multri inas;is potcltrclcgarc, vcl inttidicerciJ

icmpus,iJs: qui poteli nblolvcrc a (ulpcnlionc pcrpettJa, lon-

!.;c ma,«;is nhiolvcrc potcif a (ulpcnlionc irmpoiali,cum t^c

nondirtcrant nili lamquammagis, & minus,»'/- ftirgar»-

rum,S..'^' !>ttt.^.dt initrJifl x:r rtltg.& l.Atoris4f.de rm'.ti.

Sccun.ln difficuliasclt , quodinrclcivaiionc P«paduo^a>

cit, idclt prohilict Ordinanum confcrrc, Sfrefervat fibi

jus confciciKti; in litigjoautcm non tacit niri iiri.n ex

hisduobiu, idcrt piniiibctOidinariumconfenf : ncmini

.luiem rcfcrvai jus confcrcndi, (cd illud relinquii m fuf

pcnif • vult pcndcrc a fuiuro evrntu : Etin hoc quoque
reltivauo non difftrt a l.ticii> nifitamquarr ma^is. f:

minin: ccriumcrtcniminreletvjtione includi illam fim-

plicem prohibitioncmconfcicndi.qiir incll lirieio, ficut

in mixto continentur fimplicia Bcntficiumrtiimhrigio-

\<y.r\ Pnpa lolum piobibet confritc : tcicrvaaif.i vcr6

pon (olum prohibct , (c.f iiltetius proccdcndo fn« dil-

porvtionirc(ctvati atqucita icfcivatio inclu<ht catumli-

iijji , lcdi!lumcxrcdit cradu ; urv-ir Uailtas unicndirefet-

vat.iomnin6compichcndit faculiatcmunicrdi lif:gtola ;

ci)mliiCi utdiximiu, non>iilfcrjni n.fi ut magis, iV minus,

m
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fi.

uf in c Plus/uier de reg./Hr. in 6. & ibi iiotat giof. Jo. Aadr. qiuiiuui- : tanicn S. Ci)iigrc<. ccnfiilt decrctiim d. c.iH. ba-

& Dodoics

.

berc locum , etiamfi ip!'x Pafoi.liialcs litiigiorx fint

.

Sedobjicies.- Major ratio proliibitioniseftiniitigiofis, H.xcomnia vidcnturabfqucdubioprocederein unioni-

quam in referv.itis , ncc fcilicet fuopter novos .idvetfaiios, bus f.iftis antc annnm 1602.Ac vcioin unionibus portca fa-

quim.ilitios^interdumpctitoribusfnbiogantur, litiiz^iain d:is,>v'infuturumfaciendislongcm.ijorcftdifficultas,nam 6.^

EccIefiarumdifpcndiumprorogaricontingat,utlegitui i.i utdidliimcltinpr.rcedcntiqu^lUoncCicin.VIII.dieii.Fc-

d.c.i.VtlttependenteinC-'. Ergofacultasunicndirefcrvau bruariii6oi.ad vltandasfraudesc.K lcntentiaCongrcgatio-

nonindudit litigiofa. nis dccrcvit, utdecctcronon pulTcnt uniri Scminario be-

AtrefpondctuVhancrationempofirequidem confidcr.ui neficia, quxobtineantpcrfonx.qiia: vcl obfamiliaritatcni

incoliationcfednon inunione .Primoquiaunioficri po- Cardinaliiim,vcl aliaiu obcaulam talcs fint, ut quocum-
tcftetiaminvitacoUicigantium, utClcni. i.dereb.Eccl. quc mcnlcdccedant, certumfit caforeaffefta Sedi Apo-
»o>7 4//>w<?«.quocarupcr unionemSemm.irii nonadjicitur fiolica;: l>iibitaricnim potcft , anhocdccrctumqucmad-
novusadverfnrias,ncquc prorogaturlitigium: fediidcm- moJumabltulit Epifcopof.icultatCiU unicndircfcrvata, ita

metcoilitigantesliremprofequuntur, &poltobituni illo- enimabrtulcritfacultatem uniendilitigiofa.

rum unio eflcdtum fortitur.Deindequiaetfiuniofiat po(l Vcrius viderurhocdecrctiim nonhaberciocumin liti-

obitumiiniusexcollitigantibus,tamcnSeminariumpotcnc giofisjquiainillisnon vigectantaratioprohibitionis,qnan-

litem nonprofequi,& c.xpcfftare obitum alterius collitig.nn- ta vii;ct in refervatis; ncquc cnim unio cenferi potclt fieri

tis fuperftitis, cfimccrtum fitunionemiuncciTchabicuram abfolutcinfraiidcmcollationis Apoltolic£;quia inccrtuin

cftcdum ablquc ullo ipfius Scminarii difpcndio . Pr.tfcrc.i eft, an finita litc bcncficiiim conftrri dcbcac a Papa,vcl ab

vci\>i\\\:iit\iu%,quimalitiosepetitoribujfubrogantur-,non Ordinario; &pocertconcingcre, ucOrdinarius unicndo

congruunc loco pio,cujufmodi efi Scminarium..'\c deniquc pr^fudicet fuf^ collationi.puta fi beneficium vacavcric extra

quiaprohibitus confcrrc litigiofanondebcc cenferi prolii- Curiam,quocafu collatiolitigiofifinitalitcadOrdinarium

bitusillatinircctiam circumfcripcaConciliidifpofitionc , fpcd:ac,juxta text. ind.Clem. i.«f /«V.pfw^ewf. Et ciim m.a-

dummodo uniofiar abfquc obtinentium pr.rjudicio: Sic gis ficbeneficiurneflercfcrvatnni, quamlitigiofum, ut fii-

cnim videmus bencficiaeti.i refervatapofl"cab Ordinario pcriusdiximus w.53. nonfequitur,Epifcopusobdccrctuni

uniri.quamvisconferri non ponnnr,cumuniorefpicintpro- Clementisnonpoteft unircrcfcivata: crgonecUtigiofa ,

prictatcmbcncficii, collatiovcro tiiulum, RotaiifC.^.^.C'" qui.u-egul.i,in eoquodplus, procciJitinorarioneaffir.nati-

6. de reb. Eccl. non alien. inaniiq. & t^ifiiis dictum eft fiipra va,non in negativa , ut dcclarant Ban. & DD. in l.i. §. Sti-

tt. lo.crii.Expericntia ciiamdocuit hancrationem pr.-E- pul.inti, ff deverb.oblig.Sc Dec.d.l./n eoqucdplus nu.S.

judicii Ecclcfiarum propcer litigiiproroi^ationciT) eflcpa- verf.Tertib rei»laprocedii:Sicm necv.'\\e\.:i\:e,amenn}m(iQ

rumconfidcr.\bi!em , cumftantclitePapaconfuevericpaf- partead tccum.ut perCald. con/.i 1 i.ali.is z.de arbitr.Vix-

fim concederefubiogationesinjuribus defundi , utinre- terquamquodnec vcrba ejufdemdecrcticonveniunt ullo

gula Cancell.irix 19. de/ubrog. collitig. iSc ibi Gloffatores

.

modo bencficiis litigiofis : loquuntur enim de illis tantiim

,

Ultimo omirtcndum nonefthanc quaeftionemincnru qu.-?quocumquc mcnfcvacavcrinc, cettum tamcnfitforc

huicvaldcaffinifuifi^ciarndccifamin.CongrcgationeCon- afic(ftaScdi Apoftotics:nt verolitigiofafiyacavcrint extra

cilii, nam ciimdecrctumf. iZ./eff. 24. jubcac confcrri P.r- Curiamin luenfeOrdin.uii^finitalitenullomodofunc affe-

rochiales pr.rvia forma cxaminis per concurfum , etjamfi

,

cfa Sedi Apoftolir^,fcd .id Ordinarii collationem pertinenc

Jnquit, ParochialisEcclcfiarcfcrvata, vcl affjeftafucrit ;
utftatutumeftind. Clem.i.acque itainlitigiofisnon adcft

dubitatum fuit , an fub ea difpofitionc comprchcndercntur certitudo illa , quam dccrctum rcquirit

.

bencficiaiitigiofa: &qiiamvis aJdu(ftum fuiffct litigiofa Itaquevidctur rcfpondendum unionembeneficii , fi".'e

beneficianoneffcrefervnta, vcl affeifta, fcdrantiim illo- ante , fivepoltDccretum Clcmcntisfadla fuerit, taracn
rumcollationcm fufpenfameffe: ac proinde in ipfis non noneffenullamcxcoquodbcncficium fitlicigiofuixi; &in
verificari vcrba Concilii, dcrcfcrvacis, vel affe(flis io- hancfenccntiamS.Congrcg. refpondic

.

DE EXGESSIBUS PR^LATORUM.
Imocemim 1 11, Epifcopo Hiponen. & Ahhati de TituloVifitatorihHs Lombardi($ .

G A P U T X.

EX litteris vefh is acccpimtis jqnodciim ab Albiganenfem Ecclefiam ,iinacum Pifano Arcli iepif-

copojtiinc Epifcopo Vei-cellen.accefTi(fe!:is,vifitationis oificiiiin implctiiri.-Albiganen.Epifcopus
inter cxtera,qu.'Epropo(Itafuerantcoatra ipfum-,orc propnocn: confeffiis, quodcum quidain in villa

quadam ad cjus uirifdidtionem fpetftante infamaretur defur to , & idem lilud inficiaretur omnino ,

offerens,qu6dcadenris ferri judiciofe purgaret-)& utlufpendiopuniretur,fideficeret in eodem.-didtus
Epifcopus requifivit ajiidice -, quid fiiper hoc viderctiircidem .•&: cum itidex refpondiflet , ut ficret fi-

cut fiir ipfcdixer.at.- ferrum candens in ipfius prccfentia Epifcopi cftallatum , quodcum accepiffet fur

jlle, combufluseft .•undejudexpavefatftus , quidfibi fuper hoe videretin>confu!iiit Epifcopum me-
moratum :qui refpondit , quod fi fiir ficcvaderet, malum cffct : quamquam affirmet fe verbis talibus
ufumfuifle: Auditisquantuseftclamorpopuli ?omnes dictint ,malum eftifificevaferit impunitus :

&fic Epifcopus& judexvillain ipfamcum multitudinefunt egreffinnquorum prcfentia priedidus fur
eft fiifpenfus, propter quod iplum cum littcris veftrisad Sedem Apoftolicam deflinafHs:fed idem ni-

hilfnper his propofuit coram nobis, nec litterasveftras vidimus,licet idem f e nobis illas afferat prx-
fenta{Ie:quinim6 ciim didtiis Archiepifcopus ad Sedem Apoffolicam acceffit,qu i nobis hujuf modi rci

fcriem plenarieindicavit,idcm Epifcopusanoflradifccffitprefentia , &perquifitus,nonpotuitinve-
niri . Nosautem quia idcm Epifcopiis non folum injudicio c.indentis ferri , verum etiam in furisfu-
fpcndiogravitcr nofcitiirdcIiqiiifle:cuin his noiitantumaiiiitoritatempia:(hteritvcrt\in ctiampra?-
fentiamexhibueiic corporalenin ipfiim indignumaltaris miniflerioreputamus . Ciim igiturPoiitifi-

caleofficiinnfinealtaris miniftcnonon vaIeatadimpIcri:Mandamus,quatenus utEpifcopatui cedat,
moneatis cumdcm:aIioquin ipfiun ab Albigancii.EccIefia amovcntesjfaciatis, eidcm pcr eIe<5tionein
Cauonicam deperfona idonea providcri .

Pro/p.Fagnati.inr.Lib.Dccrct.^.l.
. Q 3 Ex.



114 Profp. Fagnan. in V. Librum Decretal.

EX tuterii . Epifcopuj , cuiiis nudiofitatc iiomjci-

diuin cft commillum , a miniltcrio Altaris , &
offirio Pontificali , 6c Epifcopatus admiiiiltrationc dc-

ponitur. Vil fic: EpiTcopus prxft.ins caufam dircdtc ,

vcl incjircckc homicidio committcndo , co commifTo ,

privari debct officio Pontificali , & Saccrdotali, &c ab

brcvius ; Clcnciis authorjtatem , vcl confilium dJrc-
clc , vcl indircdtc liomicidio przfiatis , iirc^ularij cf-

ficitnr . Hoc dicit Abb Siculuj . Pnma pars narrat
fadhim. Sccunda diffinicikJo commiccic, ibi , i>iis mm-
ttm •

Pro intcMcclu bujus Dccrctalis vidcquoddixi inc-Rt-
adinmillracionc Epifcopatus rcmovcri . Vcl tcrtio , Sc qui/iz/itn.8o.dtOrdirt.ai Epi/c

UE EXGESSIBUS PR^LATORIIM
JJcm Innocemius III. in Concilio Generali

.

G A P U XII.

ACcdentibiisadnos dcdivc-rlis iniindi pirtihiis Epifcoporum qiicrcJis , Jiuclleximiis graves 8c

grandcsqiioriimd.iin Abbatiimc.^ccniis ^qtii fiiis fiinbiisnon contciiti, manusadca , quiAinc
Epircopalisdigiutatisicxtcndiintjciccaiifismatrimonialibuscognofccadojinjungcndopiibhcaspcrni-
tciitias: conccdcndoctiain indulgcntiaruin Jitternsni&fimiJjapr^ruincndo .• undc contingit intcr-

dum^quod vilcfcit Epifcopalis audontas apiid multos. VoJentes ig'tur in his, &c Epifcoporum d igni-

tati,& Abbatum providcrc ralutirPrifcntidccrcro firmitcrprohibcmus,nequ!s Abbatum adtalia fc

prjprumaccxfcndcrc, H proprium volucritpcriciilum cvitarc: nifi forranquifquam corum fpcciall

conccffionc, vclaliaJcgitimacanfa, fupcrhujufmndivalcatfc tucri.

S U M M A R I U M-

1 Ty Rdlati inferiorts de rrcirimoniis cognofctre ,

X pul//icas foenttentias injungere , & /ndulgeniias

ddrt nonfoffunt, nifi hoc eis compefaide jurefpc-
ciali

.

2 Caufasmatrimonialescogncfcereef} dignitatis Epifco-
palis

.

J
Cau/artim matrimonalium cognitio acquirifotefl ne-

dumprivilegio,/ed eitam confutiudint legitimeprx-

/cripta .

Et quid pofl ContiliumTridentinkmn. S.vtr/. Hoiie
vero .

e^ Prtlatiinferiores acquirerepojjuntea, quxfunt digni-

taiis Eyifcopalis,nonfolitm privilegio,fed etiamprx-
ftriftione

.

5 K»n tamen ed , quxfunt Ordinis Epifcofalis .

6 Etiamfiprxfcripiiofit immemor.ihilis

.

7 j4bhatei,(^ aliiinferiores Prxlui i Jndulgentids eonce
dere nonpo/Junt , dr n.feq. u/que ad n.io.

8 Indulgeriiitp.trtimaccedunt actdtgnitaiem Epifcofa-
lem ,puriimadOrdine>h

.

9 Efi/cjpMseletlus, O" confirmaius ante con/ecrationem
an pofftt indulgentiarum litteras dare, & numer.

Et quidfinonftt Preshyter , ibii. Cn.w.
\0 Cluvis junfdinionisnonel} quid/ucrameniale. /ndul-

gentt.t non pertinetit .i/ difpenfaiionem bonorum com'

munium Ecclefix , ibid.

II Ltgatittium uonSucerdotespo/funt indulgtntias con-

cedere

,

Jnd%igeniitfertinent ad clavem JHrifdiBionis , ibid.

U Jndulgentix darinon poffunt ab infenonbus Prtlatit
eti.im jun/dtnionem qujfi Epifcofulem h.thenti-

bui

.

IJ Sed ab Epifcopoturtttm .

14 Eiclefia affimilaturCorgregMtioni politict,Convtntns
vel /'aroihiaCpngreg^n/tni cecenpmict

.

1 J EpifcLpus folusfrofrte Pralatus Ecclr/i* dicitur .

16 Plebant non/uniprofrn PralatiJ^ed quafiCoadjutetrei

Epifccpi

,

J7 Indutgintias dare no*i fottti ('icartusiemtr.tUs Efifco-
pi , ntc Cupitutum fede vacunte

.

1

5

Fi an v.tleat ccitrur14 confuetuda .

19 (ienerales, (f- Provinciales indulgentias conctdert non
t»!Junt .

»0 Abk.ttts nuUiHs dntcefis habentts *mnim»i*m tmrt/dt-

Cti.ncm quufi Etifcop.tlem in clerum ,<*• fi-futumex-
(lufi) Efi/copis, an ftffmt cuufaimAtnmeniatei ,

dr criminales cognofcere , lati/fimit difcuiitur ufqm
tnfintm

.

Regulares veniunt affellutione inferitirum, quiaCtHC,

Trid. cuufas matrimoniales, <y cnminules eeinofef

re frchibentu r , ihid.

Declaratur n.40.C jo.

1 1 Cdufxmatnmoniules cMmfintgravei, iiidem <? crimi-

nales , nonfuntfer quoilibel ttaciaitaa .

22 Curia Romuna comittit cau/asmatritnoniales Efi/:»-

fis ; &/ialtos adjungrt , fonit ctaufulam , Quod fi

non omnes tu fr.iter Epifcopc .

23 JnferiorH affellaticne veniHt omnes Efi/cof» mferitres

Declaraturn.i^ (fr 50.

24 JJiclionis taxativt naiuru efl fcnere, quod ajfftrmM,&
prxter id quodfcnit , cmnealiud excludere .

Declaraturn.^\ C-feq.ufqueadn.^6.

j j Afonitona ad fiitm revetatienis decerm nmpcfftiiu at
jibbatibus nulUus diaecefii haientibus Efifitfalem
junfdinicnem, fedfetendafuni d Sede .ife/telica^

dr «»<w.47-

26 Renuntiationes mairin-cniales rtmittintn fcfunt a^
Ordinariijinjenenbus ./ed ab Efifcofc tantmm .

27 j4bbattstx CencTrid.frchthmtur catfat mairim*^
niates ,& cnminales cagnefcere

.

Dtclaratur «.48. CT 50.

28 yibbaies habent dignitatem excellenum , CT frimtm
fof} Efifcef.ilem .

19 jic/ifretnum terntonum habeant cum 'unfdiflitn»

quufi EfifcopaJi,e.vclufij Efi/cefiJtVtntuMtafftlia-
tiene diiTCt/ant

.

7,0 Caufx matnmcniatet »Jim cemmitttbaniur tnftrtmri-

bus rrtlaiithaven:tbiu\uri/Adli»ntm»rd*nMrtam
^

vtldtUgatam.

31 Cerre/1 10 legtim induci Mon dtbti ptr/uiMuUtM , & t4tr

citoi tntttltilui

.

3» jirchidiaccnt, Decani , C" aliorum tnftri^rum apftHa-

iiove nen veniunt ./fbbatei nulliui diaetfi) liaftntes

iuri/diflienemeriiiiiariMfi '"
'rrfii.

j3 Efifc-fus in lecii ifjn nuliiu, •j : if.iati»-

ntjMrtdtltgat» nullam fi ^ :• i.aitm exer*

C(iep»tt/f

.

54 Etiam qucud erdtn0ti»ntm Clertctrum.

35 fel Corctrnenuacuramanintarum,<$- SacramtnttrtuH
adminilfratitnfm.

3< Ca^fr marrimenialfi .
(*^ rrimi^alti ,a>i»iim ttejht»

Cunx cowtmitttrtmtur Abktuibuj,<fan kttjlytu/art

vari dtktai

57 Ab^attimt , & alut inftrien^mt fmmt cmtmtttni*
difftn/axnnts ntAtntitontAltt , Uittr^ m ftrma

fg'.i-
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Jignific.tvh ,& alit hujufmodi t[uoad corumfubditci,

Ji fnodo ipfij ififdiLlionem q:,.tjt Epi/cop.iiemfCi pro-

prtum territarmm hal/eant , vtljurt/ditiionem plcno

lure Epifcopalem -, O" tempdrdtem .

38 Z)j(f?/o,alioruin, tnferi ommrnodam/imilitudintm ad

e.vpre/[a; C luamvis.jiinliA /i cum diChione om-
nium, tamenmncomprehendttmajorat quame.x-

pre/safuerint .

29 Clau/ulageneralis/u(i/equcnst quando tn lege , vel Ca-

none funt ennmer.tta minores, aut inferiores per-

/ona , numqitam compreiiendit maiores > veL /u-

periores .

40 PrAatis Regularibus nuliius.dicecefis-, ac jurifdiElio-

riem h.ibentibus qnafi Epifcop.iiem , competunt ea

omnia in Regulures eA:emptos tntrii /uum terriie-

rium exifientes, quit e.v Conctlio Tridcntinocom-
petunt locorum Ordinariis contra alios exem-

ptos.

41 Ferbafequcntia ref}rin,guntHr ad pracedentia , qnando

ad iliaveniuntcontinuative

.

42 Jurifdiilioneper Con/litutionem in certum genus perfo-

narumtaxntive coliata , non cenfetur derogatumju-

rifdiElionialreriusitt eiifdemperfonas .

43 DiSlio ta.variz/a in d.ifpofitione iegis tion excludit

ca/Asfimiles -, vel eam.iem rationem hahentcs. Et
/u^cit , utfint /imiles quoad iddequo di/putatur ,

ni/w.45.

44 Ahbatesmlocis fibipleno iurefubjefrisquaad juri/di-

Bionemfunt/tiniles Eptfcopis

.

45 Etvalet a-rgHment:imde Ahbatibiish.ibentibus Epi/co-

palem luri/diiiioi/em ad Epi/copos

.

46 PrdLatorum Ecclefiarum appellationeveniitnt etiam

Abbiites nttLlius dicecefis

.

J\. publicas pcenitentias injungere , & indulgentias con-

cedcre non pollunt, nifi liocde (pccinli jure illis competat .•

ftc fummatur fecnndum Jo. Andr. & DD. commLiniter;vel

fic&generalius ('eciindum Abbatum, & Marianum So-

cinum.- CogneCceredc caufamatrimoniali , ite:n posni-

tcntias publicas injiingere , & indulgentias concederc

tpedbtad dignitarem Epi(copalem: unde inferior Pra:la-

tusdchis (cintromitterenondcbct, nifieicompetat de)u-

refpeciali. PrimoponitEpifcoporum querclam, cui fe-

rtindo provjdet ibi , ^o/f«m

.

2 Nota pnmo cognitioneni caufarum raatiimonialium

effedignitatisEpKcop.ilis; acproinde Epifcopura dt juie

communiin hisfundarc intentionem exclufisinferioribus

Prslatis , ut bic,&in c- Atuitorummfin. 35.^.6. (!n: mtlius

in c. Auditis deprtf ript. & notat hk glo(./>/ ver. Epi/copa-

lis dignitatis,}rio^\cn. nu.7, tn ver. A^atrimnnialtbus^liMi:.

Abb. d(:Marian.Socin. omnes?« i.wo/J^. & hodic- elt ex-

preffum in Decreto Concilii Tridentini c.zo-^i.At h^c/ejf.

24. utfafii.\spatebitinfra num.zo.
Stcundb nota ibi , Speciali concej/tone , vel alia legitima

3 cati/a, jiis cognofcendide caufis matrimonialibus poffe

acquiri nedumexprivilegio , (ed eti:im ex conluctudnie

Jcgitimeprx(cripta, quxjuriidicftionera tribuit, cap.ult.

fupradeo/f.Archtd.&d.c. Auditis deprajcript.hoc eniin

important illa verba , vel altu teiittma caufu , idclt conlue-

tudine, vcl prsfcriptioneut exponitgloi. fin. & Innocen.

Gencraliterenim ea, qua:(untdignitatisEpi(copalis,iunt
^ etiam inferioribus Pra;latis non tantiim conceflibili pnvi-

Jegio, (edetiam quxlibilia pra;(criptiope, vel confuctu-

dine,utformaliterinquitButr.hic nu.i.vc confentit Abb.
todemn.z.in z.notab.O" num.^.vcrf. Nota e.xhac gloffa^dc

^ Mariin.Socin.ff. 3. licctfecu'; fit inhis ,qui funt ordinis

Epifcopalis,quianullaconluctudine, vel prxfcriptionc ac-

quiri podunt ab inferioribus Pi ;clatis, c. Qu.into de confuet.

& c. Atqiie de confecr. Ecclef. &C notanthic Hod.Jo.Andr.

^ Cijrdin..'\nclnr. &oiMncs,ctiamfi fit immeraorabilis , uc

dixi plcne in d. cap. Quanto
Hodie vero conluctudo infcriorum cognofccndi dc

caufis matrimonialihus (ublata clt aConcilio Tndcnti-
noindiRocap.zo. in fine feff.i^^.wft fit immcmorabilis,
ut declaravit Sacr. Congregatio ejufdcm Coiicilii In-

terpres.

7 Ultimonota, Abbates, vel alios inferiorcs Prslatos

Profp. Fagncn.inr. Lib- DccretaU

dejutccommuni nonpofl'elattcraiindul;.jentiarumconce-

dcrc; hoc cnim Epifcopalis c(t dignitatis , ut clt textus

clarushic, & incap.CHmexeo tnf.de paimt. & remtff.Sc

notat Arcliid. in cap.Romana circ.i fm. in verb. Indulgcntiis

eod. tit. lib. 6. Qiiinimt) (cntit hic Ho(t. num. 6. ver/. Patet

ergo, indulgcnciaracllcmixtcpotcltatis, quiapartim ac- 8
cedic ad dignitatem, fivc junldidtioncm Epilcop.ilcm

,

partimadOfdinem.- luidc nM»w. 5.z/er/'. Sed numquid e!e-

Uus confirmatus , vidctur intcrre, ut EpKcopus eledtus «^ 9
confirmatus,antecon(ccrationcm non polTit indulgentias

el.ui',iri, prxlcrtim fi non fit Saccrdos: &eum fcquitur

Arciiid./oiocu.liccc Holtienfis fubdicalittr fui(Tcinter-

pret.^taraconfuetudincm; quiaEpilcopi ctiam non Pre(-

byccri, nccconfecrati indulgcntiasfaciunt ; quara tamen
dicit clTeirrntionabilem, faltera inEpilcopo non Presby-

tero. Arapliiis putat Franc. Verccllen. rclatus hic a Joann.
Andr. &DD. elcfturaante conlccrationem indulgcncias

el.aigiri non poflTe, etiarafiSacerdos fit: ,5; innc partem
mordiciis tuctur; Butr. vero tum.i. fimpliciter recitat

opiniones,&nihil concUidit,(cddicit ('tcneatisquod pla-

C€t, fed tu in hoc lequcrcS. Thomam ) nam, ut ipfc aic in

4. di/iinEL. 20. art. 3. ij. i- ad prtmnm : Cl.^ vis '.urifdiflionis jq
noneff quidfacrarnentatc, & effeclus ejiis arbitrio hominis

fubjacet , & hujus clavis efftilus e/r remi/fto , qu£ e/l per in-

dulgefiti.is, chm non pertineataddifpenfationem Sacra-
mentorum talis remi/fto, fedad difpenfantionembonorura

communtf.m EecLefin . Etideo etiara Legati non faccrdotcs ,
j

indulgcntias concederc polTunt . Ecucidcra docec art.Of.

q. 2 in corpore: Potejf.n concedendi tndutgentias/equitur ju-

rifditlionem : & qui.t Diiiconi , cr .ilii no/i facerdotes pof-

funt h.ii^ere jttrifdiElionem veLcommtffam, ficut Leg.itt, veL

ordinariam,ficut eieili; idea pojfunt tndulgcntias concedere,

etiam nonfacerdotes , qnamvts nonpoj/int abjotvere in foro

pcenirentiuli, quode/i Ordniis . Ha:cille, cujus dodbiin.i

communitcr rccipitur, icllc Navarr. intrati.de mdulg.

in "3, l.notaf'. nnm. 3. verf. l'ujj::nt autem hiconferrc,!ti amfi

ncifint in Epifcopos conficrati. Sed quamvis hxc ita lc

habeantinLegato, qui )ns dandi indulgcntias habctcit li

commidionePapx , &ineledlo, qui illud habct ex pote-

Itate ordinaria , ciira in confirmatione conlcquatur po-

te(tatem)urj("didlionis, etiam niucconfccrntionem, ut in

cap.Tranfmiffamdeelefi. non tamen hinc licct inferrc, iic

inferioresPrxlati pofilnt induJgentiasdare , licetcjuandor

que habcnnt jurildiclionem qunli Epilcopalem, -it in c. Ab-
batesdeprivtleg.lt.b.i>.^:Ki\o\\(zm'Ci:A^X\i egregic ideni D. 13
Thomas^. art. 4. q. l.quia fotus iLie , qui p:-<-fic:itir EccLe-

fi<t,potefl indutgentiam elargiri.Sed cum Ecclejiaftt Congre- 14^ ^
gatio fideLinm; Congregatio autem hominumfit duplex, fci-

licet ceconomtca , ut illi qui fnnt de unafamilia ,& politica,

ficut ilLi qutfunt de unopoputo \ Eccleft.ifimiLaiur Congrega-

tionipolitiCnc, quiaipfepopuLus Ecciefia, dicttur;fedConve/i'

tus diverfi, vei Parochid: in una dixceOJimtLiantur Congre-

gationiindiverfisfamiltts, vel indiverfts ajfictis , & ideb

foLus Epijcopusproprte Pralatus BccLe/l<tdtcitur;0' ideb ipfe

foLus quafifponfu s annuLum EccLe/ia recipityS" ideofoius tpfe 1

5

habet pLenampotefiatemindifpenfatione S.icrdmentorum,&
jurifdiElionem iri foro caufirum quifi pcrfona pubttca,atii

antemfecunitim quod ab eo ets comnittit.ir . Sed Sacer.io-

tes,quipLebibus prteficiuntur,nonfunt fimplicitir Prtlati,fed \S
qi4aficoadjutores;unde tn confecratiene Sacerdotum Epifco-

pus dicit. Qjtanta fragiliores fumus, tanto magis hirauxiitis

tndigemus Etpropter hoc etiam non omma Sacramenta
dtfpenfant . JJnde SACerdotes ParochiAles, vel Abbates,euit

atii huVffmodi Prid.tti nonpoffunc hujiifmodi indulgentias

(^(«rf.HxcS. Thomqucra lirailiter dicit comnuMiitr rece- 17
ptum N.ivM-t.de indutgen.in 5 r. notab.n.<). Ec proptcrea in-

dulgentins non concedit Vicariusgencralis Eplfcopi , ncc
Vicariiis Cnpituli fedcvacante , quamvis habcanc ea ,

quae jurifdiclionis funr, ut latc probat Caldcr.»»r. A'^»-

firo coLumi. pcnult.& fin. de pacnitent. & remyj. qucra

fequicur Nnvarr. in d. «<?.'. 31. »«»». 6. & tencnt Archid.

incap. Roman.icirca finemverf.AfuLto igitur fortius , de

poenitent.&remiJf.Lib.S. Jiccc fubdatraultos contrarium

facerc abulive , qucin lcquuntur hic Jo. .\ndr. ««oj.i. in

fine, Bini. nu. if., verf. E.v hisparcr qtiodjurisftt de C^pJtu-

lo fede vacante j Ancharan. eodem n imer: vetf. Et ex ig
pradiilis . Nec valct contraria confuctudo , ut pluti-

bus probat Cardin.S. Sixtitn tr.tii. de inditlgen. anic. 5.

iicet inhocaliiid videatur fcntircNavarrus ul>ifupran.6i.
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"Vtrf. Etmm confkttudo hjhtrei conirartam qu^jt.

J9 (^iodfacit coiui.iGciicr.ilcsOrt1inuinRcgul.?i;um, &
Pi'>v.iii.i.ilcs, cjai nullisprivilc^iis fuffulti pr;|.-(umuiii ni-

dulgcnd.is luis liiMnis i l.irgiri j nam quitiquid confr.i fcri-

picr:. Eman. Ro<)rig.';<i. Rtgul.tom. 2.t] H6.art.iver/. Se-

cnndoaico, agunt cDntradctermin.nt/onc-mConciliigcnc-

laiis, dcquahic, «Sc contradoitrin.im D- TlioniT,^. ,<ra-

vitcr pccc.uit.ut inniilt liicraliujusicxius, ibi , Ei yibh»-

tnm i^rtrvidersfaluti , nfcnt)n \Wi,Sifiroprium Zfol^terit peri-

cnLitncvinre , h-c\.\ni\um\io\^,n.7.irtver.S»luii , ik]o.

Ani\T.r}..i.i>/eod ver.

20 QU/tRO, iitrum Abbatcs nuliius diaccfis liabcntts

omiiimodam jurifdidlioncmqii.ifi Epifcopalcmin Clcium
& populum cxclufis Epifcopis , fofrint caufas matrimonia-

lcs, Sc criminalcscoRnofccrc

.

RatiodiibirandioriturcxdccrctoTrid. Conc in r.so.J.

Adhticfeff.i.\. ubi difcrtis vtrbisfl.miitiir , ut caufcE matri-

inonialcs, & criminaicsnonDcc.ini , Arcliiiliaconi, aut

alioruminfcriorum jiiHicio, ctiam \ ifltando,fcd Epifco-

pitantum cxamini, &)urifdidliom rtlinquantur: & infi-

ncdcrojjjtmprivilc^iis, indultis^iSfcondictudinibusqui-

bufcumquc. quo qnidcm dccrcto tiiam Rcgularcscoin-

prehcndi , ccniliit S. Congrc!;atio

.

2 , Et au^ctur difficultas.quia csuf^* matrimonialcs non funt

tradiandxpcr quoslibct, fcd ptr jiulictsdifcrctos, qui po-

tcd.ucmhabcant judicandi, ISi Itauita Cnnnnuni iion igno-

icnt, cap. i.dtcortfttri <r'd^;;»f.& ibi DD. ciimfintgra-

vcs, c>tp.CAi<f.immatrimortii, 9c\h\ Ahh.de offic.delegaf

C CAp.Siprodebilititte , ubi Dcc. nu-t^^.eodtm tit-Vtttci-

<'ff»/.i9'i. CT/ir^l-Et obhancr.uiontm Curiahabtf cx ufu dc-

lcgarcc.uif.is m.urimonialcs Ep;fcopis,& fi alios adjungir,

ponit claufulam, Quod ft nonomnet tefrater npifcrpe , ut

hic tcfiatur Joan. Andr. nww. ^.infinetnver. Atatnmoniit-
libns, Butr. iSc Anch.ir. uterquein i .f>c/4^. itidtm &crimi-
n.ilcscum matrimonialibus propicr earum aiduiiaitm a

pari proctilunt, DD. mcap. \. derciht. C" irfregr.cr in c.ip.

Ad Hffhuvideprobat. glojf. in l.^.^. Q-iacimqne , & ibi

Bait.PauldcCalk. Alcxand. 5c ?.lii f^e tHrenrand.B^\d.
inet- (ap.yidnof}ramcol.i.\Jn<\i:x\or\ ini rum, fi Concilium

Jl inillarumco^mtioncacdcfiniiionc nonconfiditdc infc-

rioribusPrarlatis: hac cnimratione ulum cfl illisvtibis,

£t altorum inferiorum ,quoruin virtutc vtniLint omnts illi

^ifunt Epifcipisinfcriorts, Hc in (ptcic Abbatcs,'ut col-

lij^iur cx gloll". incap.Cum ab Eccleftarumm verh.Ecclt/U

dtoffic. Ordm. ik iietatiir pcr DD. m capit. Auditis deprf
/fr»p/.Quinim6ad ma)orcm infcriorum omniumexclufio-
ncmConcilium loquutumert pcr di(ftioncm taxativam ,

*4 (ifntitm, \b\,SedlpifcopitantHmexamini,&iurifdi[}io-
ttirelinquanrur , dc cuius quidemdictionis natura cft po-

ncrcquod affirtnat, & pr^ttr id quodponit, omnc aliud

cxcludcrc, l.z C.depatr.quifilios dijtrax. I.ComraFlus ,

dereg.j<r.cCi»m Ealefia Suirina, decauf. C prop'iet.

cap. Contingit , & ib' Felin. dtfid. m/lrum Bart. ;» lrg.['ni-

ca , ff. Si quis iiii dicenti lon obtcmp. habct tnim ncj;Jt ivam
jmplicitam, & idtb ntgat omnia non cxprtUa, Gtniin.

copf.jd. mm.l-ver/. Contrarictdt , At\c\\^x. conf.y]. Fifis

,

& num.^. f*r^.

ij Etconfirmatur pondcrnpdo aliud dccrctumConcilii.

ncmpc ctp.x.feff.z^. ubi cum per limilia vtrbaraxativa

ftauitumfuerit , ut cxconimunicationcsprorcbus depcr-

tliris, lctimonitoriaadfineni revclationis a ncininc pror-

(iis , pr.Ttcrquam nb Epilcopo dcccrnantui , Sac ( "on.kjrc-

f;atiodcclaravir Abbaics nulliusdirrctfis habtnics Epilco-

palcm |Urildi(itioncm non pollt cjulmodi meniiori.i dcccr-

nerc; (cd iUa pcrcnda efTt .1 ,Sedc Apollolica . Ei in indi-

viduocumCardrnahsFarncfiusobtincns inCommendam
AbhaiiasS. Zciu, &Faif.r, tnquibus habct jura Epilccv

pali.i, dubiialTct, an pofTct conccdcrc cxcommunicaticv

ncs .nd fiiKDi rcvclationis , S-CongreRatiorcfpondit aon
poffc.

'«^ Et qijod fpcftar arf cauOis mairimoniales , cum cfTct

qu.Tfirum.anfaculiasrcmittendidcnuntiationcs compnc-
rctCommcndaiarlo . cnjus Abl>aii3)iir4 Epifcopalia ha-

hei. /<cappel|.vionc Oidinarii venit , \ws.\.%capit. in. de

oy^.Or,Viw.i>,(^.S.indlifnmusrcf'onditdecretoc4p. i/tH-

i.i.de rtferm.it. matnmon. .ippcllarionc Ordlnani non ve-

nirc.iliiini , quam Epifcopum: i^: lamcn decrcinm dicli

C4f- 1. ncc loqiiiturcxprelst dc Fpifcopo. nccpcrdiclio-
ncmtaiiativam, led (implii.uct dc OKjinaxicsibi, A'»y?Or-

ainurius ipje cxpeairejuatcaverit ,uifrtdin*4UnkHtiatio-
ntsrtmtttantur

.

Dt.nMitn ii\ •.Liminii d.S- Adhtc , cum ('tibitatum fiic-

rit,.-.n \cihA iAa , yiliorum in/eriirum, initll;ganturdc Ab-
batibus , cum dcrretum faciat mtntioncm , Archiducooi,
pO(l qutmnon vidciurdc Atbatibus initlUxiflc, & ruil-

JusCanon cos nominci poit Archidiaconos, (cd itmptr
prxmiitat Abbatt5,«r in cap.l.de timt.& q»altt.cumc»n-

eord. S. Congrcgatiu ccnluu intdJigi , &: bic ordipcm non
(ervati

.

Vi riim bis non obflantibus , contraria of inio cfl vcrior;

nan)LmifIadi(puiaiK)i)c , an Abbjtcsj-unint acquirtrcf>
cultatcm co<no(ccnduauiasmatrimoni.^.)ts, A: crimina-

lcs cum omtiimoda )uti(Ji^ionc , ic tirr.iotio ltp.-=rato

in vim prxlcripiionis, lcucunluciudinis, in quo Cano-
niflarnuiiconveniunt , ur conliai *.x Ahk>,m cap-CMm con-

tmgat nu 18. deforocomptien. tamtn indubitati juris cll bu-

julmodi tirriiciium cum jiii:(d;cliont qu.ifiEpilcopili pti-

vaiivc ad Epifcopiiin poflt acquiri tx prjvilcxiu Papz , ut

pci Hult. Aiit. dc Cutr. & alios cominunitcr i/i et, tap. Cum
contingat.

Huicauitm privikgionullaczpane dtrojjavitTridcn-

tinaSynodusjn dili. cap. 20. S-y^d ktc feff. 2.^.^012 non tt-

dcm raiionc Abbatts (uiit infciiorcsEpj(copis, ficui Dc-
cani , & Archidiaconi,qiioiumincm)nit Conc.lium.cum
Abbaics, dt quibus agitur, habcai.idigniiaKmcxccllen-

mn, primain poft Epilcnpaltm , Dald. m eap. Paitor/Uis

tn ^lojf. in verb Snpericres de ifftc dtlei- ubi euam f t Un.r*/.

t^. .illegut.^.^. Dominus /'apanum.lt.verf. /lem jihbatia,

ubidtitrminar Abbatiam non vcnirc fubnomincdif^m-
tatiim , cuni fii (pcciali no:a d.gna; &: dicatut .n pn-
modignitatis gtadu, (icut Epilcopatus, lt< cyicras ap-

pcllati infcrioits difjniratcs: alifgat icxium m c*p. Si
quisvrm(tps if>.qi,.-j. Etcumhabcant inpropriotcrritorio

iiiriHidliuiicmuidin.iri.^m, &quafi Epikopalcm privati-

vc.idEpilcopum, vcniuni appcllaiionc Di(rcciani,ctiam

in ivnttrianova, & pr.rjudiciali, (ecundiim Abb. inClc-

mcn. Ditccefanis dt vii .C hontft .Cler . ic lenct gl. inl lcnv

: . §. l^olumusm ver. Dicecefanis quam ibi rcquuiitui C.vl.

)n.^.qua/i.n.z. Imol. n.iS Vital.»*.^. &. Ahk.nn.i^.dt/tr.

Compet.il. Pragmatic^ fanflitnn tnul.dt annutStVer/. Jn

dincijis ptig.i 17.

Praricrta olim in caufis mairimoniaI;bu$ rcfcribeba-

tur aliis inftrior.bus, utdc Archidiaconohabtturwf^tf.
Ltiieras, 6c ibi notatut,d/ rtJtit/peiiMi. dt Arthiptcibrte-

ro m cipit I t^ ibi qiolT m t er. Coram .Artbiprtjiyter» tU

ConfjMg. 07" ajfini'. dc Priporito «»•• caf. prefojai/ft , difr*-

^.</. de Abbatibiispatethic, O"m c. i.& i.attiqui auxit

in mairimonium, tn caf. Ex parie,dt 'f - ~ •- • 'f

I. deconfani.C a/finit. tx QiiibusjUi '

c(lt, ut hu)u(modi infcricrtsPrxlati rc v i-

nonum, A: habennt)urifd;clioncmordtiu!..i.-,,, vc ^i.c-

^atam, ut podinTcispra-did.Tcauizco:: mMti. ^t idcn
diCcndiimdcc.iuAscrimtnal.bus, cumpioptii illarumar,

du.tJttii^ nuirmioniaiibusxqu<p.<tcniur,utdictunic(\t'u-

pra lum 22.

Hancautcm lacrorumCanonunidifpofitiorcm C^nci'

lium Tridcntinum ctiutrinundcbci tulKilil]c;qu.a lii;.im

concd.o, qiianiumficri putcfl,viiandacfl,i. Sancimus,
C.detefiam. itaiit nili cxprtisc facia rtpcriatur.indocinon

ddKai,/. /'ra.ipimus m fin.C.dt Jifpe.. iiccjuccniin ptr luS-

auditos, aui iJcuosiiMtUcClus indiiccn la cft le«;uiBCorrc-

Cbo, utdicit glul.iMr.C»fic»/Cf , ^. Ouidftftrvitmtiat
eltil.in 6. notat i^art 1« /. Cum ifirrtiTC. ttt i»m.qa4 Uitr.

Cr in /.».C dtfuisy&legit. btr e.i. Qi^iin potius |ura )uribu$

(uftt loncordanda. r.Ciowcxp^tij/rf/riK^i. ui*. Alcx f»r/.

jj.w.i.». !'/•». 5. Urulc Coni.il;umcTicndi nonik^ct ulita

Dccanos, A: Arih.diaconos ,&illi$inlcriorrsjur;!d chiv

nem ouiinarijm non hab^ntcs, dc quibus loquitui ad cor-

rccl onemjutiscommunis

.

Acccdit.qiiodrx ilvloConcilii, ubi fit mmiiodc Atthi-

diaionis. pccanis , & alus ir.fcr:rrihiu , non coirpie-

hcnduniur Abbatcs habentcs |uri('diCt.o:^cm otdinorian
cxclufis Epilcopis.utpaici incaf. \.ft*. a^.quod loquitut

pcrcat(rminct vciba, qubus \o<\\\hut aili-S- jidb^t , ut

ibi , .ArchididKini auttm , Decami , & ahi 1» ernrtt imiu

tcltfiit, uiibaSltmms9ifiiatiimtm txtr.eie tffmmu tim-

fueterumt, dtbtani qiiaem a^^^tmfrL- .\ :tr,tAe <•#•/«»•

7»« Efifcefi dtimcefs ftr Jtigfis tamtmm ibtilimfifit^t
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DecxcefT. Prcclat. c Accedentibus.
df i» Cl-^.ifi fin/e/f-i^. dereform.]b\.Snpradtc}orumqueom-

niumcoznitio, idefi contraCtericos concubtnarios-, non ad
^4rchtdtiiCones, nec Deca'ies,.tut alios tnferiores , /ed Epi-

fcopos ip/os perttneat : neutf.itn enim in prtaiElis decretts

comjfreh:ndit Pr&l.itosnullius diaecefis^urifdiElionem qi.ift

Epi/copalemhabentes inClerum , lypopulum privatne <d

Epi/copum,utS3cv.^CongitgiUo dcclaravit. Ergo idcm
dlccadum dc d. §. Ad hsc, quiiiCdcm vcibisiititur, jr^ii-

endo a lolitis , & a Itylo loqucndi, ad c. Cnm M. ferrarten-

fis , ubi Ant. dc Biur. Imoi Abb. & Ftlin. de con/ftt.

3? Et confirm.nur, quii Concijium quando voiuitcom-

prchendcre loca nullais djccctfis, ilLi diicrtis vcrbiscx-

preilit; &: tunc mcminit .luc de Epifcopo proximiori, ut

dcEpifcopo, inir.icujusdicE-efisfincs ca loca fitafunt, ut

pdtci in cap.9./e/J. 2.^.& cap. lo./e/f. 2^. Ergo ciiin id non
(ccexitin cap.20.^. ^dhitc , /eff. z^.ccn(cmx noluilTe, ad
l. Unicam ,§. Sin autem .td deficientts, Cod.de caduc. toll.&

cap. yid audtentiam, de Decim.
AdhicinlocisnulliusdicecerisEpifcoponullaperCon-

ciliumtrJbuitur jurirdiclio, nifi quoad vifitationem jure

dclegato, n:pate:in di{}.c.ip.9./ef[.z.^.namciCie\cap. lo.

/^/,^. 25. polllt Epircopus ordinare perronas nullius diice-

fis, tifqucdimidoriis conctd^rrt', & exc ip.iS.fe,/. i^.ck

benefii;iis nulluis disccfis connibuendum fit Stminario
viciniocisEpircopi; tamcn in locis ipfis nuiliusdiecelis

nullam prorsus audroriratcm Epifcopus exercerepotelt,

cxcepta vifitationejure dclegato; ideoquc in loco nullius

2< di<tCtfisproximiorEpi(copusnon potclt tacere ordinatio-

nes, autPontificalia excrccre, utalias cenfuit Sac. Con-
gregatio .'.d cap.j./eff. 25. At vcro caufas miitrimoni.ilcs , &
cnminalesin vimii. c^/'. 20. §. ^^ijiic, fefT.x^. Epilcopus

cognofcit juic ordinario; & louim illud decrcrum loqui-

turdeEpifcopotamquam Ordinano,- necullibifit menrio
dcpotcftntedeltgata. Abfurdum autem effet, ut cauf^is lui-

jifmodi Epilcopuscognofctrc pofTet, acdiffinirc tamquam
Ordinanusin locis nulliusdicecefis; & tamen jus vifuan-

di, qiiod favorabilius eft cxcrcere non poiret , nifi tam-
quamScdis Aportolic.TrDelegaius: trgoad viiandum hoc
jnconveniens , dicendum cdid. §. Ad htc , ad Pnlatos, aut

locanuUiusdiecefisnonpertinerc .

,< Prstetcaquamvisperfon.Tefive f?cu!arcs, fivcregulares

curam animaru.Ti perfonarum ftcularium exerctntes in

his qu2 d.curam, Sc Sacramcntorum adminiftrationem
concernunt, fubfint immediati|urifdi(5lioni, vifitationi,

«S.: correclioniEpifcopi, ex decretocrf/». ir./e/.ij. de reg.

tamenhicfacultasnoncompetit Epifcopo in locis nullius

dioecefis, utSac. Congregatiodeciaravit.- quiadccretum
jllud loquitut de locis, ac pcrfonis in dicEcefi Epifcopi cxi-

ftentibus , ut conlfat cx illis verbis, in cuius diasctftfunt

fita; locus autem nulliusdicrccfis, necclt in dicccfi , ncc
dediecefi, utvcrba ipfa fonant, & dixit Rota <ifc-. 107.

num.z.p.irt.z.diverf. Item przdi cta facultas non compciit
Epifcopisin locis, ubi AbhatesEpifcopalem , & tempora-
lem junfdidlionem exercent in P.uochos , Sc P.uochianos,
iit ibi patctin z/^r/. f.vcfpf;/. Ergo fi in pr.Taictis locis

Epifcopus nullamhabet auctoritatem in concernentibus
cuyam animarum , (5<:admin!ftrationemSacramentorum

;

longe miniis dicendum eit illam haberc iti coi^nitionc ,

ac diffinitione caufarum , ad hoc cap. Cnm Capella de
yrivtl.

g Ardemumquamvisde ftylQ Curia: caufe matrimonia-
' les, &criminalesolim non comm.ittcrentur Abbatibus,

(cd Epifcopisrantum , ut terta:ur Specul. de refcript. pr<t-

fent. §. Rationeformit , ver/. Nnn: ad de/truElionem , A bb.

& alii in cap. Sipro debilitate , de ofpc. deleg. ubi in (pcric

Dec.numer. lo.c^ii. &: validum fit argumcntum a (^yla

Curia , cap.Fenerabiles, de confirmat.util.veLinutil.cap.

Exlitteris, Scibi A,hh. de Conf}ii"t.s,\o( in Clem.i. §. Se-
CKs, de con^e/f.prab.&C^joann. Andr. i'i Citp. unico ^de rerum
permut.in 6.tamen fty lum hunc non fuifTe femper fervatum
velcx coconjicipotet^, quod pcr multas Decretalesfuper
rtlatas «MWfr. 310. caufx h.ijnfmodi rcperiunturcommif-
fac Abbatihus. Praetciquamquod talis ftvlus c(Tet contra
juscommune; acproindenonobfcrvandus, pcr ca, qui
tradir Ant.de Butr.;nf<j/'.C«OT /<««/o , num.i\(i. deconfuet.,

Ahb. in cap. unic. num. ydefcrntin. in ord.facien. Sed quid-
' quid fit inaliisinfcrioribus, certe inPr.rlatis, dequibus

loquimur, ce(ratomnisdifFicultas,quiaSac.Congregatio
jamdeclaravit Abbatibus effc committendas dilpcniatio-

1^7
nes matrimonialcs, littcras in formafigni/icavir, aliaque
hu)ulmodiquoad torumfubdiios, fi modoipfi jurifdictlio-

ncm quafi Epifcopalcm , &c propnum tcrri torium habcant

;

(5,:in(pecic(icrc(pondit in calu Abbatis Nonantulani, &
Abbatis Caltri Duraniis;idcmqucprobav!i Sandtiffimus in
Congrcgationc liabita coram Sandlitatc (lu in favorcm
AbbatisS-Joannisin Vcnerc,fi fit nulliusdi?ccfis,idcmquc
niandavitoblervariinpof^cruminhis, qui jurifdidlionem
plcno jurc habent Epilcopalcm , &c temporalcm •

Ncqueobltantconfidcrationcs incoiurarium .addudls; jS
namquod ipectat ad verbaConcilii;>;rf;i;?.f, 20. §. Aahttc
/e/f. 24. tamctfi inferiorum appcllationc,quando id verbum
abloluteprofertur, aut .id differeniiamEp fcoporum, ve-
niant omnes Epifcopo inferiorcs , cap.Cum irtferior , de
major.& obed. & notatur tn cap.fin. depxnit. (j rernif/. ta-

nicn (tcus diccndum c(t hoc ca(u, quia hoc vcrbum a
Conciliononfuitappofitumfimplicitcr, & abfolute, aut
refpedlivcad Epifcoposjfedadjcdadidioneilla Aliorum,
cjuiinfertomnimodam fimilitudinem ad expreffa, Bald.
in l. Sifugitivi,col. ult. C. deferv.fugit,(/r in l.Coiventicu'
la, coi..\. Cod. de Epifc.& Cler. Bart. <« /. SedC reprobare ,

num.6. ff.de ixcu/.tut. Bcio. conf,:^\.num.\ o.vot. i fcd fu-

pra immtdiate Concilium cxpreflit Decinos, & Archi-
ciiaconos, qui funt inferiores EpKcopis, & quoad lcgem
jurKdictionis , & quoad legem di^cefanam , & quoad
obtdicntiam, quam illispraedar- tenentur, uteQtext.in
d. cap. Cum tnferior. ; ejiilinodi cnim inferiorcs utcumque
cxempti, quamvisnon fint dcdieccfi, (unt tamen ind:^-
ccfi, Cardin.inClem.2.§. J;»?;/;, num.i. de pnvil-Kot?.
decif.ioj. numer. z.part.z.divfrf.Evgodum poffea Conci-
liumdihiimgit, Et alioruminferiorum,- intclligi dcbet dc
inferionbus, qui Decanis, & Archidiaconis funt fimiles,
quales non (iint Abbates proprium territorium, & jurif-

didtioncm quafi Epifcopalem habentes, qui nec funt dc
diecefi , nec in diecefi &: in omni materia jurifdidlio-

naliv.cniuntappcllaaoncdiecclani, utoftenfum tlt (iipra

num.29.

Q^iinimo id proccdcret , etiamfi Concilium dixiffet, Et
aliorumomnium infertorum ,c^man\h\\ominu^pcx:h7ec^vcv-
ba gcner.-.lia non vcniunt majora, vcl graviora , quain
expve^z(utvmx. , c2(\is ci\ m C\cm. Non pott/} , de procur.&
m l. fin. §. Cui d^icia , de tntic. tm. 8c oleoltg.

Deindeita rtfpondetur: Qiiandoin lcge, ant canone ,„
funt cnumeratf minores , aut infenoies perloni, non '

poffnnt poltca (ub generali rlaulula , quae fublequitur ,

majores, &(ijpcrious comprehendi, cap. Sedes, & ibi

Ant. de Butr. num. 1 o. de refcnpt

.

Bero. in cap. 1 .num. 20J.
dejud. fcdAbbates, (alrem proprium territoriiim , & ju-

rifdidtioncmordinariamhahtntes, funtmajores, &fupe-
riorcsArchidiaconis, «ScDccanis, utprobatum cft fupra
n:<m.ii. crgononcomprthtnduniurfubgenerali illaclau-
(ula, Et aliorum inferinrum , quspoft Archidiaconos, &
Decanos immediate fubfequitur . Idque efficaciter com-
probatur ex duobus decrctis Concihi (upra allcgatis ; nem-
pe ex cap. i-fef/. 24. cr cap. i^./eff. 25. in quibus cademraet
verba ad prardidtos Abbates non extcnduntur

.

Atqueitanonobftat, quod d. ap.io ^. Adhtc, /eff.2^. 40
tx(cntent[a SacCongregationis comprthcndat ctiam Re-
gulares; fiquidcmhsc relolutio fimiliter proceditin illis

Regularibus , qui funt fimilts Archidi.-.conis , & Decanis,
nonautem in Abbatibus nnllius diecefis omnimodamju-
rildictioncm quafi EpKcopalcm hafaeniibus privative ad
Epdcopos : hi enim ctiam ex ffylo Con.ilii regularitcr vc-
niunt Epifcopi , &Ordinarii appellaiionc, nifi fubjcdta
matciia, aut vciba ipfiConciliialiud fuadcant. Et pro-
ptercaciim ali.asdubitatum fucrit, 3nPr.rlato inferiori ic-

gulari nullius dia-cefis , ac jurifdiclioncm habenti quafi
Epifcopalcm,exreptishis, qux funt ordinis, competant
ca omnia in Regularcscxcmptos inira fuum icrritorium
exiffentes, qu.x ex Concilio compctunt locorum Ordina-
riisconira alioscxemptos;Sac.CongregatioConciliicen-
fuit compcterc .

Nec refcrt, quod Concil. 1» d. §. Ad hac , poft iiia vcrba , 41
Et atiorum inferiorum, addidcritaliam claufulam curadi-
dlione faxativa,vidclicct,.rf^ F.pifcopt tantitm examini,0-
juri/diEtiont relmqu.jntur: Qiiandoquidcm vcrba fcqucntia
reffringunturadpr(jccdtnu3,qii3ndoadil!avcniuntconti-
nuative , /• Talis/criptur.i , & ibi Bart. de teg. 1 .Abb.in c.St-
cundo requiris ,de apptt. Btro. Con/.\-j6.n.^i. vot, I.

Itcm
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. Iicmquando vci1)npriu'. puru.nh.itc:.t ccrr.-ini (i.i;ii;fica-

tioncin , non dclitiu pci lcqucn i.i rxcipctc dccljr.itio-

ncn),Ii.;it. m lcg. ftn.dt rtb. duh. BaJd. in 1. 1 .C. dt leihtrtd.

cf'iivc-nicniiusc(}t::iiii,iii pijrccdcntiaii.fiuaminltqucn-

na,qium.cconvci(o, ['w.inleg. Qiiijqun dcleg.-:,.]a.Un l.

/'aHa , dt pail!s,K<.-miM. co/7/104. iitio. ccn/.jy. ni.m.iH.

Z/0/.2. Pri/criim vcr6, c|uia miliiim pcrlioc fiiEpilcopis

pra:)ikli:ium, cumiiaccloca finr cxtra ilioruin dia-ccftm,

lcd Abb.itibus tantum , quibin j.im cr.it pis c^iixfitum ,

aig.f*^- /nhtJ, de privi/.cap. Su?ge//utti,cr c. Jj:idumju\n

glol. in ver, A\lt^ieni>j , dedectm. S< in icrminis liujiis ta-

41 xativ.x-Bcro. foffy^i 10. nnm.^.cr lo.fo/ i.Et in (pccic li per

Cofifljtutioncm collata lii .il/cui r.ixativc-|uri(diciio in ccr-

tum^cnus pcrlon.irum, non ccnicri pcr hoc dcrogatuin

jur.ld.dtioni .nitcrius inci/dcm pcr/onas,Rom.c*«A456.i«

dn. n.j.polt hAXt.ini.riros,C.dedrverf.off.& ulport.lib.M.

qui t.imcndicit (lucproccdcrc , fi.iliusb.ibctjurildictioncin

CX conli)ctudinc;lccus(i alcijc.

,J5
Dcindciclpoiidctcr, indilpofitionc icgis, uthocc.nfu

didlioncin i.ix.uivam non cxcluilci c c.nus limilcs, vcl cam-

dciiiraiionem lnbcntcs^Klol^.in/.O/^f/jCo^^.aV/"-*^ mm.
Jo.inn. (lclmoj. conf. HO. Jn caiifa qux vertimr rmm. 7. Abb.

ionf.Ci-Ur t/eriras,col.prn.inf:n. verf. Nec obllat , lih-z.

piclicjar. ;///.!. n;m.l.verf.S'ecundolimita, ff-
Siquisiuj

A, diccndinon obtenip. Scd Abbatcs in locis fibi plcnojurc

(u')icdVis ii"'^' jurildichoncm funt (imilcs Epilcopis ,

Abb. .ScDI). tncConl/itvfs, detippeil.& in c-Translato,

A< deConftitut.'i.\. v.ilci arqumcntumdc Abb.-iichabcntc Epd-

cop.i!cm jiirildit.kioncin.id Epifcopus, (;lof inClcm. \.in

ver, Prnprii , de rehui Ecclef. non alien. Fcdcr.dc Scn- conf.

i4.wf(TO.4. Abb.poW Jonnn.Andi. jnc<«f . Ji?<»i'7. telt. tk in

C\cm.i. defor.conipef. tk tcnct Innoc. rdatus aCnrd.j/i

cap.Exore, m fin. deprivi/. & in cap, j4t liClenci , ^.de

adnlt.num.il.dejiid. Et qu.imvis in aliquibusdiffcrnnt ab

Epilcopis, tnmcn .-'.d hor,ut non cxclud.iniurpcr d:dioncm

tn\niivnm,latis c(I,ut ruit illis limilcs quoad itirildiiSlioncin

dc qundilpiuntur^.Tqumcntocorum.qiia: li.ilicntur ««/r^.

Q:oa Neria , ff. Depo/iiiy ut pcr k;lol. in yiuih. JtaqucC.

Commuma ,defuccelJ.ik.ptoptctt;d ui luptn oblcrvatum c(I

intap.\.t.fell -5 Abb.tcs, dc quibus.-igitur, noncxclu-

duntur.ico?nitionc cnulaium conttnClcricos conculiin.v

ri('<;, qunmvis Conciliumdcccrnat , iit illarum co,i;nitio

non ad Archidi.-iconos, Dcc3nos,& nlios inlcriorcs, lcd .id

Epiicopos iplos pcrtincat .• pondcrando dictioncm , Jpfoj,

qiix Ciim fit pcrlonniifTimn , habct vim taxjtivx , b.^ld.

conf. 504. N^lilis Vir , «. I . ///'. 5.

Undc ct nmpatct n:hil obft.nrc , qiiod c.iuljr mattimo-

nialcs , & criminalcs fmt gt avcs ; nim nihilominiis coin-

mituinmr Abbaubusprofiiumtcnitoiium, & (Brifdidlio-

ncmqiuTi hpilcopalcmhabcntibus, t.-.mdcjurccommuni,
quam cx (t ntcnf ia Sac Congrcgationis cx dccrcto Sanctif-

fimi, \Sc cx H vloCanccll.-ni je , ut ortcnlum clt (upra ». jo. }6.

C5" }7.(td&cx (lyloConciliicaufx criminaJcs co^noifain- 46
tur 3l)Ecclc(l.irumPrilntis,utpatctu»f.5.,V/.6.f.4/<'/.i4.

Incuioconcordatctinm juriscominunisd.lf ofitio/n c. Jr-

refratabt/i^deoff Ordin.qwotoinquidcm Przlatoriimap»
pcl aiiotic ciiam prx^idi Abbaics contincntur, cap.Dtcet^
nimuj.Sc ibi Dcc. nu. 4. de -ud. Erijo idcin d.ccndum dc raa-

{rimonialibus,quza pari proccdunt.cif.i. £c ihi DD.dein
«»/(•^.«//1^. cumaliislupraallc^. n.22. al;oqiiincHct)iiri»di-

tlioncs con(undi.-ic.conir3f. /'frz/fwiri i.^. j. &:not.i»f.
Pafioralis^e off. orain inprinc. Turrccrcm. m c.dtperfont,

I i.q. I . itcm cflcr niicnos tcrminos ufurp.irc,3>: alioruin lub-

diios|iuticarc, conirac4p. AW/<«^,Ot. /'/<«£u//,9.^.2.

Similitcr nonobltnt,quod ex f.i./r/Tij.a tacuitatcdcccr- »•,

ncniii cxcom.iiniiiicationcs nd finem rcvciationiscxciudan-

iurcti.imAbbatcs,dcquibusagiiur,cxl'cnteniiaS-Congrc-
gationis: id cnim provcnii,qiiiaConcihumutiturdiaionc >g
uni vci (ili iicgativa ibi , A ntmint,frtttrqujim ah Epifctf
quiqiiidcindiclionci{atomniapofTibil;a,ut dixitRomaft.

conf. 1 99. Pr^feni n. z. vcrf. Seeundo quta ; tV mn.:;i$ nc^at

,

quam nffirmati vn affitmct, glof in c. Cum diltnus, m ver.s

/ujpenfij , tie con/utt. Ncc foliim iititur iltis vcrbis, Nemifit,

& c.icd adjicit tpioqucdiclioncm,Ar9r/»/,qucc(t prccila &
ollcndif nhlol tnm voluntnicm cxcludcndiomncs Epik-o-

posififcriore5,ut \^tiipcx Vi:\in.in c.Ex parte.tlprtmcjie »ff.
Delei.'R>Mcdnerfdec.iif'.n.^.p.tr.i.\Jn6ctx codccrcto
non lictt inftrrc add. ^. yjahf, qui indivcrla marcriaiui-

fur difrmiilibut vcrbis.Qiiinimo riccrcrum d.c. 3. in contra-

liiim ri. torqucri potclt : nam li intcllit;crctur dc Epifcopis

i.mtum ctiam rripcdlu locorinn n.iljius dicrcfis , utiquc fa-

ciiltas dcccrncndi cxcommiinic.i:roncs ttiamin prardid^is

locisad Epilcopiimpcffincrct, & i.imcn ;;cr. cllit3;quiacx

fciKcniinc|uldcinCongrct:ar. monitoria hujulmodi pro iif-

dcm locis pctcndn lutit taniLim a Sedc Apoltolica

.

IMtimo non obllat ,quod cx (cntcnriaS.ic.Congrcg.-»tio-
^

nisin d.f. Adhx: , vcrbn illa, £/<(/«irBiMi«!r/rrr*rMH,intcl-

lignntur ctinmdc Abh itib. fiquidcm 6\: ha-c rclolutio coia-

cidit cuninl:a,qundcclaratumfuitappc!ln;ioncinfcriorum

in co dccrctoctinm Ri^ul.ircs comprclicnri: ; utr.iqucau-

tcmdccifiodmititcr tuitn tuit pro illisiamum Ahbatibus,

& Rtiiulnribus, qui indiccccfi EpifcopiexiHunf . tVhihc-

batit ipccialc priviksium antc Coiicilium , di

cnui.-smnirimonialcs,^ criminalcs^ncc hah; n-

fcriiuibusnullius dicrccfis, qui jurcordin-;.. , ;^'di

caulas cognofcunt , ui cx prxdK^is conOat

.

49

DH EXCESSIBUS PR.ELATORUM.
Grc^oyius IX. Univeyfis Ecclc/iciynm Pytdnris.

C A P U T XVI.

NTinisiiiiqii.T: 5^: iiilr.i .Ciim rcligiofl vin .illcgaiitcs r.iliibr)tcrlcmrtipros,elcgerinr iti paiiprr-

t.uc.,Chrilk>p.uiprri iiclplacitinn fainiil.in .. t.Tniqii.ain nihil li.ihciitcs , <S:oniriiapoiridciucs,

iion cieriiiitplcnqiictamHcclcliaMiniPr.ri.iti, qu.unalu, qui cxcacupiditntelcduj^Nproprjxavi-

ilitiiti hihtrnlHrcpiitanfcsqiiidquid prxdidi'; fidcliunip]ctasclar.mfur..c)Uictcin iploruin muhiplici-

tcr inqiiictaiit . Wiliint nainquecoiura rcsiilam a .Scdc Apo(K>lica approkuam ^ &: Ini ord:nisin-

flitiita , iplis in vitns coriim conlrllioncs andtrc., ac cis iniiinp-ic prcnitt luias , &.' Fnchanfham cx-

liihcrci nccvolnnr, nt Corpus Chriflicorum oraronis rclcrvctiir ; iv trarrcs iplornm dcfiiiK'K->s,

apiicl l-cclcnasruas compcllunt (cpclin , ^' cornm cxcqnias cclchran .• \- fiquisdcccdcntinm rr.i-

triim ilihi .. qii.im in liiis F.cclcliis clipat lcpnltnram o fniins pnmoadEcclcfias ('nasdclctnc<'):iiiu ,

nt oblatiormsulihiis ccdat. Ncc (nf^incnrcs ros liabcrccamp;inam vcicicmctcnum K:ncdich>m>
ccrns tanrnintcmponbus pcrmirtnnt iplos cclcbr.ire divma . Vohmr quoqtic m donnbus coriim

ccrtum nnmcrnmfrarrnm > Saccrdorum, clcncornm > c^ Jaiconim >nccnon ccrcor«m,lampada-
rnm, &: ornamcntoriim , pro volniuatc fna taxarr • ac rclicfutnnccrcornm^ c^uandc^ novircrappo-

nuntm ,c\isniu abcilHcm . Nccpcrmittunt .. quo.i i.ovi Saccrdorcso^nimaljbu c^uam in Fcclcliis

liiis cclcbrcnt pninas iMi(Ias ; cosnihilominuscompcllcntcs , ut ins]ncnK!iani$ Miflis j qu.is mfuis
locis
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locis&raltaribiisceJebrant., oblationes adopuseorumrccipiaiit & refervcnt: quidquid etiarH eis

dum ceJebrant Miflarum roJemnia,intradouiorum fuarumam bitum piafideJium devotioncdonatur,

ab ipracxtorquereobJationisnominecontendcntesjquodeifdemtam in ornamentis altaris , quam
iu Jibris EccJcfiafticis abJoJute confertur 5 vcndicant pcrperam iuri fuo. Qiiocirca mandamus,
quatenus univerfi & finguli d pra:notatis gravaminibus defifiatis, fubditos veftros ab luiiufmodi

ardtuis compeiccndo

.

N'Jmij iniqud. Ponit quindecim gravamifiaReli,k;iofis res Iiabcrc campnnas , dic m fctipn in capit. PattHti'

illata, a qiiibus praecjpit Praeiatos abftinere , Abbas dus, d num.6. u/qne ad numer.iS. infra de frivtleg. 6c

Siculiis

.

dc fcx generibus tintinabulorum , feu campanaium ,

In Textu ibi ; Nec /u/finentet eos habere campanam . &deiiiarimi origine, & multiplici ufa , &: fignific.itione

De triplici inteilectu hujus iifteraE , & an liccat Reii- videquiadnotavi incap.CnJfos Ecclt/ii-, dnum.-^.itfque

giofis in fuis Eccicfiis , Sc Oratoriis unam , vel piu- adn ,-].Jupra de off.cu/iod-

DE EXGESSIBUS PR^LATORUM
Idm Gregorm IX. miverfis Ecclefmrwn Prdilcttis .

C A P U T XVII.
Nlmisprava: &:infra. Ciim quidam virireligiofi, ut puta , fratresPr^dicatores & Minores

Cquorumordineni &rcgulam Sedes Apoftolica nofcitur approbaffe ) in ardtifllma pauper-
tatc Chrifto pauperi famulentur : plenquc Pn-Elati -, & alii eos ad fynodos fuas cogunt accedere,ac-
fuisconftitutionibusfiibiacerc: nechiscontenti,capituIa&fcrutuiia in locis fratruTi pro hiscor-
rigendisfadturosfscommiaancur, fidelitatein iuramentofirmatam>ab eoruni mmiftris &!cuftodi-
bus exigentes : cisquoque, ut ramextracivitaces, quainintracum eis proceffioualitcr veniant 5
exJevi caufan-jandances: excommunicationisfencentiam fiilminant in bcncfaclores ipforuin, &
idipfumfracribuscomminantes , eosde Jocis, inquibtis Domtno famiilantur, fatagiuit amovere ,

nifi eis obedianc in omnibus fupradictis. Ad hocne fratres ad honorabiliores civitates & villas , ubi
religioseac honeftevaleanc commorari, apopulis devote vocati accedere audeanc , inhibentes,
tam in accedentes tratres , qiiam in recepratores eonim prEfumunc cxcoinmimicacionis fentenciain
promuJgare . Abeis eciani de horcorum fnictibus decimas , iiecnon de habicaculis fracrum ( ficuc de
Judjeorum domibus ) concendunc reddicus excorquere : afTerendo , quod nifi fracres morarencur ibi-

dem 7 abaliis habicacoribus provencus aliqiii folverencur : & uc ipfos fiia; fubdanc totaJiter ditioni ,

«ildcmtniniftros&CLiftodes voJunc prxficere pro fiix arbitno voluncacis. Qiiocirca mandamus,
quaccniis univerfi &fingulia pr^notacis gravaminibusdefiftatis, fubditos veltros abhujufinodiar-
^ius compefcendo

.

S U M M A R I U M.

I Tn Ratres Prtdicatorespraferunturfratribut Aiinori-

Ir' bus ^Cn./eq.
s Ordines Priedicatorum-, & Minorumquo temporefue-

nntperSedem yfpofiolicam approbtti.

5 Reguiares omnes etiAm Priedicatores-, & Aiinores deju-

re communifunt Epi/coptsfubje^i

4 Sfdex privilegiis func exempti etiam ratione deliEli

commiffi , contraSlus initi , & rei fitt extra locum.

exemptum

.

5 Regulares de jure communi tenentur ex magna caufa co'

mitari Epifcopum procejfionaliter tam intra, qium
extractvitatem .

Et q:iifit magna caufa, tbidem .

6 Exemplageneraiemdifpo/tttonemnon refiringunt

.

7 Regulares an per exempi lones releventur ab onere acce-

dendi adproceffiones ex magna caufa indiilas,& nu.

/eq.

Et qiiidpo/t Concilium Tridentinum, ». 10.

8 Rel-giofiSocietatisJefu cogi non poffunt accedere adpu-
blicas procejfones ex prifiUgio Gregorii X///.

9 Fratrts Pradicaiores itidem exempttfunt aprocefftoni-

hus ex prtzilegiajaonnts XXI !•

10 Regulares exemptt etiam Aionachi hodie cogi pojfunt

ab Epifcopo ad pnblicas proceffiones accedere, non
objlanttbus confuetudinibus etiam immemarabili-
bus.

1

1

Ntfidiflent a civit.ite ultra medium millitre

.

II Fratres Prtdtcatores non fecus ac Fratres Aiinores
/unt infiatH arcii/fima paupert.uis .

1 3 £/ nihilpreprii habtre pojfunt etiam in communi

.

14 Item funt incapaces anniii redditus ptrpetui

.

15 Pratres Prtdicatoresfunt Aicndicantes tx Conjiitu-
tionibus , Fratres Aiinorej ex regula

,

1 6 Tejiamentum B. Dommici

,

1 7 Fratres Predicatores ex pnvilegiis/unt capaces reddi'
tusperpetui ,& htreditatum

.

1 8 Reltgtones omnes, excepcis Capitccinis& Aiinori('us de
Ob/ervantia , hodie poffidere pofjunt bona immobiHa
in cammuni

.

13 A^onialesS-ClarainprxdiElaexceptioneaon includun-
tur

.

Sororesnon veniunt Fratrum appellatione, ibid.
20 Fratres Aiinorts anfint cap.ices in/iituttones ea lege

fa^a, ut bona hxredttaria vendantur, & pretium
erogetur in reparattonem Ecclefig , &c. Et quatenui
in/iitutio nanvaleat , jure leg.iti lcg.tt , Cn.feq. uf-
que ad n.^6.

2 1 Fratres Minores an , & quomodofint eapaces bonorum
ex difpofittone,c. Exiit, de verb.Jignific. tn 6.& w.i j.

22 Aiodo lictto rcHElum quando dicarur

.

23 Fratres Aiinoresfunt incapaces/ucceffionis

.

24 Fratr-.imAItnorumin/iitutiotnperfonam Ecctefi<tRo-
mana non/u/itnetur,& c. Exiit, m hoc revocaturper
Extrav. Ad conditorem , Joannis XX1/.

25 Fratribus Aiinoribusinboniseiifive Ordmi reliElis

,

vd oblatis , nullum lus feu dominium acquiritur

.

RehCla pro Fratrum Minorum ecclefiis,oratoriis,offici-

nis &habitationibus, ac vafls, cr libris,& ve/iimen-
iis divinis offictis dedicatis, veldciicandis,/u/iinen-
turibidem •

16 Injiitntiodt Fratribus Aiinoribus faSia ad e/fertum
vendendtbonahtreditaria, &pretiumconve^ toidi



220 Profp- Fagnan.in V. Librum Decretat.

(S/tq-

zj Clai.fuU , oiDni mcliofi modo , att&quandofaci*t,ut

quatenuj non vMleat tnjfittitie dirtfla, vnltat / tr i/:-

dirtclum, f^n.^S.

»8 Exequftortj,fih«rcdij itflitutie non valeat,an cenfean-

tur infhtuti htredes , & roxati bona ercgare in ufui «

tCj^atore pn/criptot , & «.4I.

xp Ttfiamtniumfitvortfi* cauftvaltt fint hartdij in/ii-

tutiont

.

50 Fratnhni Alinorihus anfubiteniatur officiofi<dicii , ut

irtifleaiur teftiitoriivolunlas,0' n-ifl.

3 1 Fratns Atinortsfunt incapacts annm rtdditus,citm in-

ter immobilia reputeiur •

32 Legatumannuiredditii.ifanum Fratribus Afinoribui

fub modolicitotenet

.

Jttmfifimpticiter, qutaftibmodo licitofaUum ctnfttur,

thidem

.

35 Ltgatumfa!2umfub carditi»nt ,f!injfitutiefit nulla,Mn

valtat in cafum nullitatis infltiutioni; , &n.ftq.

3.} H^res/emel,numt]uam de/intt e(fe htrts .

35 Jr.jhtutio ciim e[t yro nonfcripta, modus ttiam ilU adjt-

iius el} pro non /cnpto •

36 Di/hnilio an modus licitus adje^usfuerit ,fit in It^atis

particiilaribus tantUm , non auttm infucctfftnt uni-

vtrfali

.

57 DiUio ,nu\\3xcn\ii,q:iid importtt

.

^8 F/trtdtsqimad ttneanttir .

39 Cla;ifiii.iciidn-i.:.iris, vcl omni nitiiori modo, quid

cpertf.ir

.

40 Fratrts AJinorts /nnt iticapacts fideicommifft,& legatt

umvtrfalii ,& ».44.

41 Ttfiamtntum in quo Fratres Alinortsfint in/lituti ht-

rtdts, e/i nullurn, i~ f-.iccedunt vtmtntts abinttfiato,

nifi adfit Cohtres, velfub iitutus

.

42 PaulilT. C- S.Pii y. difpen/ationes fufer fuceejfont

Pr,ttrumMinorum,anfint redaOa ad termmosConc.

Tndentini .

43 Inflitutio de monatierio, fcuecclefiA Fratrum A/ino-

rum an valeat ,& aiifuf}:ne.itur mperfona Ecclefix

Romant.

44 I.egatum univerfalefanumFratribus Adincnhus ftib

modo liciioan tentat

.

45 Fidticcmmi/fariui univtrfaliit/l hxrts in tfftCiu

.

46 Fratres Aiinores t.irn defamilia , quam e.x refurmatio-

ne ,quorum Itgatorumfiit cipaces ,& n.ftq. ufqutm
finem

.

47 Quid diltgatis bonerum mobiltum, qut unicMfraflMio-

ne adimplintur ,C n.^i.

48 Et quid de legatis annuisfactiifabric* Eccltfi4,vtl Su-

cri/Ii* ,C n ji.

49 Et qiiid de itg.it ii ann.iii , quafiunt ipfts Frairihus cum

o>ierecelci"ationis Afiffarum,& w.J^

33 Et q:iiddelcgatiiMnnuis/ineonert,& n.^^.

55 Fratrts Afinorri Cifmon:.tn<f.imilit quihus conditio-

ntbusftrmiffifuerint Kovittos ad habitum,& frofej-

fiontm rtciptre

.

56 Frairts Aimo) ts nonprohibtntur annucs rediitus AC^i-

pere afponte dantihu.i fer mod.imelcemofynt

.

57 Fratres .Minores egata annuacumontre ,vel finc onere

accipitntts,quamprottJfdtientmfactrtitntantur,c

n.feq.

58 Fratrum Afmorum intapacitastx doHrina DiviBo-
naicniiirt .

J9 ylroin.tt iriorum ufHS Fratrtbus .Mmorihus qualittr

ptrmittatur

.

60 Cipposveltruncos, ftu capfuUsfre tlttmef-mis Atiffa-

rum Fralribus Afmorihu) habtrt nanlictt

€l ( on%rtia:ionisfahric*S.Pttri Dtcrtlnm circ* Itgata

annua Fratribus MmoribHt rtlilid , rtftrtur .

' NT '*•" frava Ponit diiodccim Rr.ivamlna Prxtlicaro-

i\ rum, & Minoriiin, .i quihus prxcipit Pi jljtoj .«b-

tlinctc
. .Sccundap.irs ibi, Q*'"''"'''-

1 Nois piimi>cxoidinc liiicra- Fr.iircsPr.TdicarorM pix-

^crti Fntribu$Minoribiis,iii Ywc ,C mc.if fnhs,mfradt
frivilei. ,n cap. Querumd.mi , de tUf}. lth.6.&m cap.%.mf.

d0pf{}is, C^mcaf.Cenffiiufiontm, df Rtgular.e*d.li9.fc

(xfc .ilibj. Ratio c(\, qui.i Prardic.itorum innituiio fu.f

ptiiis.i^fiobaia pcr tctlili.im Romanam, ut bic nottnt
Holticnfis./ci.Audr. &Card.naii$, omncjinprincipio.

Ef rcFcn Joann CaJdcr Ordincin PraificatOrutuhjiffc

approbatum aniio 1216. ab HonorioIII. qu: ruccfflTit Ii>-

noccntiolll. qui idfcfadhiriimpromilerat , & codcman-
no fuiiTc approbaram tnftitutioncm Minoruin. Et Idcm
dixit Jo. Andr. in<iif?.c^p. Quarumdam , l.cct de Miooci-
bus nonracmincrit, Abb. fo/c »»«m. i. ^l M.iri.-.r;. Soccin.

«ww.i.quitamcnatlctit npprob.itioncm OrJinis Prxdica-

lorum conuRilfcanno 1215. Scd vcrum c(t, quod dixit

Joann. Caldcr.ut patct in Conltitutionc Hoiicrii III. quac

incipir, ^f/;fj<5'»imfi/<«ii»,cditail.Kal.J.;n-ar;i, annoab
Incarnationc 121 6. Pontilicarus .•'.nno pnmo , in liullar.

/o»ri.i-f<y.44.Confiriraiio.iutcm Rc?ulxFiatrum M.no-
rum habctur in aliaConltitutioncc-iuldcm Honorii ini.

part. S^ttt annutre

,

cdita 5. Kalcnd. Dcccmbtis,Pontjfica-
tus ipfius annooclavo , & fic fcptcm annis pofl approb.ntio-

ncni Ordinis Pridicatorum , in Bullar. eedef. ton..i.fag 47-
Dcpriccdcntiaautcm Ordinis Prxdicatorum intcr a]ios

OrdincsMcndicanrium , coquod t.w.c f mncs fuerit pcr
.Sidcm Appoltolicam jpprobams: Viic Conllitutionciii

5 Pii V. Dfjina in Rull.ir.fomi,^^^. 2^7. Etquod fcripfiin

caf. Certum , n. i fiq & maxiiac nMm. li.fufraiLe m^er.
6 ohed.

Sccundonoradcjurc communiEpifccpum fundarc itv
^

ttniioncnifiipct ;un(d;dl:onc ordinar a non tantumcon-
tr.iClcricosfcciilarcs , (<.^1 cti.im conrr' omncs Rclif^iofct

(ujcdicrccfiscr.nmPrrdicatbrcs, &:.\l/norcs; namfifpc-

cialitcrcximunfiirincalibus liic cTprcflis, &incap. prx-

ccdcnii ; crgo in aliis rcm..nct rt eula in conir.irium; quod
ctiam probatur m cap. Cum : enerjbilts dc reL( demih. C"
in iX.qu.z.per toiam. Et tci-ciu liic Innoc !»»/»'«£. "itf-
Con/fitutionih:is , Hoflxn n. .^.iieed.iMrfi.Abb.K»m.^in
4.w«r. Mari.in. S<^cc;n.»r.i i.iJc aliicommuniier.

Scd hodic tain Prordicatorcs, ^' Minorcs, qiiamalii

rcli.niofiquorumcumquc fcrcordinumcx privilcgiis Apo-
ftolicislunt cxcmpti ahOrdinariorum [urilJiClionc cti.^m

rationcdcJidiicommi(li, vel conirac^isiniti. autrcicxi-

ftcntis cxtra locum cxcmptuni. gt latifllroc probavi in

cap.Tuarum, jnum. ic.infratUfriVilT- In quibus autcni -

cafibui. 5; prxcirucexdccrcfis Concilii Tridcntinl fub-

fint vifiiationi, corrc^ioni, &jurifdidlioniEpifcopidie-

cclani, lcripfiplcncinf.if.G"r.i:f .^ri.m.^. ufquc tnfin/a-

fr^ de r.ffic. Orditi.

Tciio nota zerf. Fisquequt, tcxtum ctncacitcr pto-
ba.itcm 1 r urc$Prard.i..^.iotcs, &Minorcs icncri cx gravi

c.iul.i
I
rocclTlonaliter tomitariEpiliopumtam iotracrvi-

tnicm , qu.im cxtr.t : nnm cum tcxiuv dicai , cx Icvi canfa

hoc cismandun non polFc. creo aion rario lccus cft cx

ma>;nacau(a,putainnovoin)ireflu Epi(copi. vil Lct^ati.

vcl :mniintnti pcflc. vcl f^Jttllr' . vel ad .<cncralcs Lita-

nias, qu.r (itint poltPafcha .antc fclhim Afccnfionis. Fa-

citfjp Rtr trtimmt, t6.qu*ff.i.C caf. Rr%aiit-ti.dece»-

ftcr.it. diff.y namqucHj omnibns ip'm;nct . abomnibusdc*
bct tx\A\cMi,c*p.jiahdC,ft-lra6eiff,c.y1rcl»id cap. 2. de
eUn. ijc notanr hicHolticn. num. 4. m xerf. Exlrvs cai^a.

Joann. Andr.coii. «mm.cJ-t/fr.Pctriisdc Anchar. if»m 4.111

3. nor^A. Ahb.wKwi.v M.irianSoccin. >»»•." it c*tcri.lnx) 6
hoc vcndicat fibi locum in aliisqtioquc Rcliii^iofis. quia

luctcxtus loquitur dcPr.Tdifnicr lu;s; &Minorifauspcr
modiuniximpli , ut pniet ;bi, I/r r *

f
. -^y

qu.rcxci!'! 1; c.uifndi. nntur, gcnci.i . "«n

icihivii\\nt,caf.i.A'tCitr.vtiM»' .! > e-

conda .ifiprme.ff.dtdawtn. »ir/f/?.Q_nin ciiaiU|HHJl Abb.
M.m.5 terf. F.t adz,erte, eii.im pcr excmpttOftrm conccf-

lain pofl hoc Capitulum Pnrdu •rorcs. i\ ^! • • on
rcvcl.ui .ihoncrcacccdoidi idri^^-Kfi'^"*' ••"

(a induccndas. Siciu non rclc vanturin ca . &
in quihiii.tam ahis, dcqubnsin taf.Ad apttenaam, de

Arfr/r.Nam roi^areDcumpro jalure populi innimhit ram
cxcniptis, quain noncxemf>rls . \T^\in\.dif}.caf.Rttrerti-

mmi. Vciiijstamcn putoinhoc ipciftandaf eflccxcmpiio- S
nuniloiiras, ,Si tenoiempiivilecif'"' ' • — r.f^.P#rr»,

mfradefnuiieX. Qoid cnim li e\ fo: . fintno-

minat:m excmpti a rt^^^cclTionihus c jix caufa

indiccndis, iit itint Rei:i;iofi Socict.;;.» Ici.i t\ Conftim-

tioncGrci;orii.\III. qux incipii . ^•*r*mf«r , edita i*.

Julii 157«^! in Bullar. /#•!. i.fei. 4^4. QiijnimA & Prrdi- g
catorcs habcnt lurei hix fpccialc privnccium a Toani»c

XXII.
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XXII. tc(\eCa\<iet.con/.i9i.atf.isB.deRegu/ar. Undedi- Obfcrvantia vocantiir, ctiam quibusaiit cx Conftitutio-

thim Abbatispotcft procedcrc tantunimodoin excmptio- nibus fuiseiat prohibitum, aut cx privilegio Apoftolico

re gcnerali , prout videcur intclligcre M.irian. Soccin. non crat concclium , utdcinccpsbonaiminobiliaeispofn-
hiC ntm.M.ver/. Et qnumqnam fnvUegiu generaliter exi' dercliccat. Et fubilJaexccptionc non comprchcndi Mo- 19
merent. Veriimctiam circumfcriptisexemptionibus, Rc- ninicsS. Claixcenfuit Sac. Congregatio; tum quia ante

gularesubifupplicaiioncs indicercnturex levicaufa, non Concilium capacescrantincommnni, gW.^.in C/ement.

cfTcnt cogendi acccdcrc,ut hicpatct. fin.de/ent. excomm.Uald. cok/. 183. inprinc.lib. t.Cardin.

10 HodieexdccrctoConciliiTridcntini inf<»/'. 13./«'/. fJ* i»C/em.i.qu<t/i.j.deregi4/.Mm cx privlicgiisScdis Apo-
<i«.S*^«/<jr. exempciomncs tnm Clerici ficulares , quam ftolicx, &prifertimEugeniiIV. & LeonisX. dequibus
regularcs quicumquc cciam Monachi ad pnblicas procel- x.t{\M\i]:\Jb:i\d.de/ticce//.c/ericor. Itcmquccxverbis Con-
iionesvocati , accederc compcliuntur, iis tantiim cxcC- ciliidclratribusnoncomprchcndi fororesiCxBal.jV// .^«i-

pcis, quiinftriiftioriclaufura perpetuo viviint. Non ob- cumque,Cod.de/erv.fHg,it.&c<\u\:id.c.i.\nj:e^a\^\oc\mMt

ftantibusprivilcgiis anteConcilium, & confuctudinibus fepararimdc viris, &mulieribus. Itaque poft Concilium
ctiam immcmorabilibus non accedcndi , iitpotc fubl.ltis folitr;'.tresMinorcs, qu.ilesfunt vcrcetiamCap iccini , ut

11 dectetocap.2i.ejii/dem/e//ionis. Advcrtct3mcn,quiaetfi inCor.llitutioncPauli V. £ff/f/;'<w///>.«>'fM>-f^i>w/«»/, in

pcrhancDccrctalcmRcligiofi tcneanturireproccflionnli- Bullar. fow. 3.P4J.244. funtin ftnruardlifljmajpaupertatis ,

ter cumEpifcopocx magna caufactiamcxtra civiiaicm , &incapaccsha;rcditatum ,bononimftabilium, & annuo.
ut in littcr.a, &c Concilium Tridentinum quo.id hoc coium rum rcdditunm ctiam in communi

.

cxcmptionesfuftulerii; tnmcnGrcgoriusXlIIexccpitRe- QUi^RO. Tcftator inftimit ha:redcsfrairesMinores 20
gulares, quorum monaftciia diftnnc a civitate ultra me- dcObfcrvantiaS. Francifci, cumhocutbona' h.-Eredicaria

diummilliare, uc eftadnotatum in libcispublicis S-Con- per cxccutorcs ab co nominatos vendancur, & precium
grcgacionisConcilii.iddi<5tumf.i J. erogeturin reparationem Ecclefia;, conftrudlioncm Ca-

11 Ulcimftnotaibi, /n ar^if/tmapaupertate, VimcsPrx- peUx, &fncram fupelledlilem . Etquarenus h.xrcdisinfti-

dicatorcsnonfecus,acfratrcsMinorcs eftc,inftatu.u(flifll- lutio non valca: ex aliqua caiif^uii corpore juris claufa,

nix paupcrcacis , prouc hic nocat Joan. Andr.«Hw. ; ./'« ver. tunc jure leg.iti lcgar

.

./ir£iij/ima-,Cni-d\n.inprit/c.AnchaY.nii.2.in i.notah.Abb. An hujufmodidifpofitio (it validanccne .

ftu.2.in2.notal;.B2\d.co.'f/.<^^y.Faflumfic/ehal>et,inprinc. DiCpohmcap. E.\iit qtii /eminat , %.Adhttc, deverbor. -'

/:i>.z.A\e%.con/.^7.Ex-imie,nii.$.ver/.Nampridicatores, Jiinific.in 6. ucomnium utenfilium.- &librorum, ac eo-

13 //^.i.Suntenim Mcndicantes, uthic&inc.Ouorumdam, rummobiliumpracfentiiim, &futurorum , qua; & quo-
deeie^./ib.6.&in cap.Confiitutiontm, de Regii/ar.tod./ib. rum ufumfruftum fradtibus Minoribus S. Francifci , vei

cum concord. Et proptcrca nihil prnprii habcre poff^unt eorumOrdinilicechabere, proprietas , & dominium ad
cciamin communi, ciim vidtum eis przbere debeac in- RomanamEcclefiamliberepercineat, ufu f.idli cancrim cis

certa mendicitas, utdicittcxc. in cap.un.de re/ii.domibus refcrvaco: &in%. Pnterea, idem ordinnvit quoad loca
/i^.6.

&

hicnot.Anc.de Biitr.««>».i. «'//'>'« wo not. Petr.de cmpta dc clemofynis , & oblatn, feu conccfta fracribus

14 Anchar.& Abb. «^//(«prrf , quiadditfepluricsdixifl^e, ficut fub quacumque forma vcrhorum ; necnon quoad Eccle-

fratres Minores non pofl"unt hnbete annuos redditus pcrpc- fias , & Oratorias ad Ecclefias deftinata , & CoEmctcrium

.

x.x\o%\ ut inc/tment.Exivide Parad'fo, %. Cttmque annui Qj^io vero ad legata,dcclaravitut infra, videlicet, J/ z/^ro -2

redditusydeverborum.figiiifj.it^nec(rai.ves Prxdicuores

:

mi/dttm/icitumtn/egandoteflator e.xpref/erit , iit fidiceret,

quia dcbent fervire Deo in ardtiflima paupertate, ut hic legopecuniampro fratrum nece/fitatibusexpendendam , vel

jj dicitur. AdvertetamenhosduosOrdincsinhoc diffcrre, domum, agrum, vineam, &fimiita, adhocquodper cer-

quod frntres Minores funt incrjpr.ccs bonorum ctiam in tam per/onam ,veiper/onas tdoneas di/irahatur , &pecuniA
communi ex regula, & primarvo inftituto, ur m c.-ipit. derebusipfisacceptainadificia,veiaiiafratrtim necef/arin

^xiit qui/eminat , de verbortimfi?'itfic. lib. 6. & /';.' d. Cie- convertatur^atit in iegandofimiitbus mod:s,ve/ verbis utatur,

ment.Exivi; Prxdicatoresveroex Conftitutionibus Or- Inhoc cafu quodin omnibus,& per omnia,confideratis eorum
dinistantiim; profitenturenimreguIai-nS. Auguftini , ut neceJfitatibus,&moderamintbuspr<tdiQts,quantumadfra-
perFederic.de Sen. confi/. 12. incipicn. Fratres Predica- tresdecernimusferv.iri , quodpernosefl/uperiiis inconce/fis

tores, quem fequitur hicButr. «htw. 2. &Marian. Soccin. pecuntariise/eemo/ynisdec/aratum; adqn^/egata/oivetida
nnmer.6.ver/.Adverte, Anchar. f««/. 321. Pramittend.i, tamhtredesteflatorum.qaamtxequutoresfe /ibera/es e.xhi-

funtnumer.T,.Abb.con/.2j.cot.z.verf.Efl&tertia/ib.z. beant.

ubidicitfratrcsPra»dic3tores exrcgula
,
quas eft S- Angu- Supcrvenit deinde difpofitio C/<»w. £riV «itf Paradifo, 23

flini, pofte habcre bona in communi ; fed pcr ConUitu- deverborumflgnific quam csutumeftin S./^arr^ff^, ut pe-

tionemaSede Apoftolica approbatam cft^c Mcndic.mrcs, cunia,&aliaob!ata & legatnnonrecipiantnr pro.iliiscau-

&vivcrcinardlifl[ima pnupertatc; & ita eft^e intclligcn- fis, & fubmodisaliis, (ututar vcrbis text.] quara ponat
damhancDecretalem; quamvisoppofitum (eniiat Franc. didHPrxdeceft^orisnoftrideclaratio.qUc-E eft ««^. r. £A.-«'f'r,

incap.Mn.§.Confirmatot , num.z.de re/igtof- domihus iib.6. Deindc in §.Cut>ienlej, difponitur his verbis : ^nia igi-

tamcn prima opiniocftcommunis, uttcft.atur Bertr.and. tHrtnfucce/fionioustranfitnon/o/itmu/usrei^/edcrdomi-
conf.zoS. ntim.i. i'b-l- & con/. \ 5 2. num. 2. lib. r . & Clar. «'« niumftio tempore in haredes ^fratres antemprafatt nth ilfthi

16 §-Teftamentum, qu^tff.^g.pertotam. Nam B Dominicus infpecialiacquirere,veieorumQrdinipoflufitetiamincom-
in ul timo vits fpirjtu . Fratres , inquit, cbarijfimi , qtia vo- muni: deciarando dicimus, quod/ucceffionum hujufmodi g««
bistamquamfiliispoJfidendareLinquo,charitatemhabete,hu- etiam ex fui natura indifferenter ad pecumam ,& etiam ad
mi/itatem /ervate , paupertatem voluntariam poflidete , aliamobt/ia,&immobilia/e extendunt,confideratafuipuri-
^janta vero poffum diflriilione prohibeo,ne quis in hunc Or- tate voti nuiiatenus /unt capaces .

dinempof/e/fioneminducat , malediclionem Dei imprecans Tcrtiofupervcnitdifpofitiof.t/'. Ad Conditorem,Exttn- 24
17 contrariumf.icicnti. Quivtrbaexplica:Bald.««/'r.f/?//fj. vag.Papa; Joann.XXII.A<^"^^'i'CJ-^/'i'''/q"^ provifio-

conft/.t[l^.lib.2. Ex privilegio tamcn funt capaccs annui nemc. Exiit , qu6d oblata,feuconcefl3frntribus percine-

reddicus perpctui, & hacredicacum , uc per Feder. diEl. reni.nd dominium, & propriecacem Ecclcfi.T Rom.in.i: ,

can/.v^. num.6. Ec vidc Extravag. Joannis XXII. Qtiia quo- ufu f.adli dumtaxat cis refervato , dcclarnt cffe comtra regu-

rumdam, circamed.ver/. Nechoc, deverhortim7?gnificat. lam ;&ide6eain tollit , &providcr, ut infra, vidclicct : Df 25
ubiprimumrecirantur verbaGregorii IX.inhacDccrctali, fratrti nofirorum confi/io hocedi5ioperpetuumva/itnro/an'
videVicet, Fratres Pradicatores , & AlinoresinarEliflima cimus , quod in bonisqueinpofterum conferentur, ve/offe-
paupertateChriflopauperif.tmtilanttir.Etmox fubjungitur; rentur , aur ati/is quomodoiibet obvenire contingetfratribus,

Et tamen cjiftat ip/os Prtdicatores habere in communiet- vetOrdini fupradiSlis{exceptistcc/efiis, oratoriis , pifici-

iam quoad proprietatem altqua ;
idque eorumfiatui , & regu- nis , & habitationibus , ac vafis , iibris , & veftimentis aivi-

lanonrepugnat

.

nisofliciisdedicatisveldtdicitndis , qut adip/os obvenient

18 Hodie ccffant hujufmodi ambages , quia Concilium infuturum,adqut/enonextenduntinconvcnientia/upradi-
'Yt\den'(\xmm\ncap.-i,.fe//.2<,.de Regu/ar- conccflit omni- lia;propterquodConflitutionemiflamadi//a extendinotu-
busMonafteriis, & Domibus t?.m virorum, quammu- mus) nuttimjus ,/eti dominiim aliquod orcafione ordmatio-
lierum Cti.am mcndicantium ; excptis domibus frarrum nisprttdi^tf/eucuju/vis atteriusaquoctimquePrtdeceftorum
S. Francifci Capuccinorum , & eonim > qui Minorcs dc noflrortm/pecialiter tdittc, Romanx Eccltfi*acqu'iratur .

fed,



iii rrofp- Fagnau. in V. UbruQi Dccrctal.

fuiquoad hec hjhiuntur prorjuj ordirntionet yrgdill*

pjro non faclll .

16 Q^iil)U»it.iftliai;(i)tibns, pro validitaic n\i\a\xuon.%3i

{i:\ii\i, (\<ii.)^iSii\>oCm(j i-Citpienttj, coD/idciat inftituiio-

jicin icJcci iiuii valiic, quin j'Cf cam Ktiiiciiu uliu , «icdo-

miiijuincojitrarcculam •, cju.rratioccffat Iidc caAi, quia

rtH.H'^'" cxjMcfsccijlponir, uc Joiiiiniiimboiinjiuii noiuc-

maiicat pcnts hsicilcin, ncc ufus, <c<J ut vcndatur, &
convcrtatur prctjuin inreparaiioncin Ecclcrix, f.ibricam

C^ptllaJ ttft.uoiis, .Si:ali.i«ncctfntatcs ipfius . qMoHfatjs

/tciuidumDD. cd iiiconfiJcr.Tiionc, ut pcr Abb. fow/.6;.

vum.^. tib.i.Q\\rr\M\. co'if. \6(j. ScVw^^oi.coaf.xo^^.rium. 5.

•verf. Necohflnt ,qHoti/tfio/firir, ik It-ciinduin hic Jnvit.iic

tui Clirilti.mi ad bcncf.icicndiim , Si cx comrario rctrabc-

icniiir , uC nnllum vidctur ficri piarjudiciiimpurit.iti rc^u-

Ix fintjum MiiKMiim, qu.T toi.i fnndatui, ut viv.mt m
psupcrtatc & piopiiun) non habc.mr , ntc poflide.nnt

;

non tnmcnVult , ntc di/ponit,Ut Etclcli.t 11011 rcparcniur,

iit C.i|'clli non fi.int , ut non l^nbcaiT p.iramenta pro nlta-

ribiis , &c.-Jicci, &: ihuiiiiula. 3c itnlcrvatur, utrtftit

V.ilquci//^.^. cap.ioz. iliiflru.controv- tium.6. allt^at Bari.

in l.Civ;tMib.ff.de Ugat.

i

.G~m 1- Servuj,jf./ie alimen. Itgtt;.

Rcgula tuiin circa vidtun) vtrl.uiir , ut iliuin dittim

clctinorvn.Tlitcrquxrant ,3c tot.unfidcmin Dco icponant

jllud li.ibcndi, j ixta illud Luc 2^. Quardo mtft vns fine

fiicculo,cri>era,& calceamentii.Kumquid ahqutddefuit to-

bisi Voliiit cnim Bcatiis Francilcus lotnlitcr abftrahcu-

Juos ab aHtdlu, &: dcfidtrio tcntnoium, &rpcci3liicr .i

pccuni.i, & ufii ipfius . Inrtitutio auicm fccundum mtv
iluin pi.Tilidhim non vulcturarcgtiladcvinrc^ Si ficinfoi-

tioribus tciininis concludit Bart. inirail.Afinor.lift.i.di/f.

^.f^/i.i.WKW.^.dumfimpliciicr ai" vnkrcinfliiutioncm nd

tflrtc.lum, ut bona vcndrintm , & prctiitm cxpcndatur in

itparniioucm Etclcri.x, & fubininiltrationcm locorum,
ik Ecclcflaruni luimjlinin: idimqut/tniitCaldtr.f»»/'.;^^.

aliai <^6. dt te/fam- fcGiudoP^^padecif.'^!^. ubi.iit jiaob-

fcivari, 3c cx (lylo Fratri!)us pr.Tdidis pr.xfifc;i icrminum
unius nnni nd vcndtnd.im haTtditaicm, & prctiuin dc-

fiontndum. In cafu auicmnoflrocxprclscfr.dtacfl , utto-

tum in idc.tpcndaniuri undtli dictrcmusnonvnlcrcfor-
It clict cxprtfstHiccrt noii pofTcficri tltcmolynnmpiorc-
faraiiouc, iS; fnbricn Ecclclix, cV p.unmcntis alinrium ,

quod maximt nbluiilum cflti ; quaincbrim inf^iiuiiontm

hoc cafu va! idam t f?c conc/odit B.irt. in ecd. iit, lib. i . di(l.

^.C.\.& l.n.lfi.&feqq.

>7 His JcttJir,quodrcripfii idtmnnrt. m^. //7M./^iy?.2-r.^.

;j(<w.i5.dctiau(iil.T, cmm mcUorimpdc , .ippofita, iitqua-

tcnus tllti aliquod dubium in inditutionc dirc^a, tn-

ciai v.ilcrt intlirrdt.'ji)i pcr fidticon^milTum ; &qnanivis
pald. (Sc Anchnr. .ilittrdixtiint, tamcn hic poirct procc-

dtrc in fimplici inilituiionc, kcundiim qu.un vidciurin-

Juci modui coiiii iriiisrcifn;.-.^^ . At in calii noitro cum li-

mus in inlliiii{ior.t luhmoiio, & illtDOiifii contrarius it-

gulT.fortt allud vidtturdiccndum

.

Qi^i.T multo mns,'is vidcnturproctdcrc poft difpcnfaiio-

nt P.uili IV.&SPii \'.nccnon i!iillam, qu.Tdicitur M.ire

mai^num, dcquibusapiid Caiiiclm. dc Hcntiiidisiw 'eper.

c.tp. Raynutiuj, in vtr. I:<acmtejfamenlorelinqiie>ij,>i.\i6.

de tr/fam,

»S Et quia in hoc ttftamcnio funt oidinati cxcquutorcs

cum amplifliina potcltatc vcndcndi , alicnandi , & con-

vciicndiad ufum dtlUn.itum pcr icMaioicn), quo tadi h-

tti indiiutioh.Titdisnon ('roccdtrct.ipii cxcquuiorcsccn-

fLrcniur inftiiuii h.Trcdc$,& roqaii , ui ronvcricrcnt bcv

na,prout tcdaiordilpofuit , (kiit formnlitcr divir P.dd.in

/r?' PrecibuuCod.diimpuh.cr aIiii fulilhtui.m..^6. pcr tcx.

notab. !»<<;>• Ci.»wri^*, de te/f.im. prfmiitcndiim vidctur

iit cxcquantiu dicti rxcquiitorcs voluni.urn» u (latoi is , nc

piac|us voliinias dcfraudctur. Quod fi ol)|iciJtur fort , ut

uincdcfTiiat hxrcdis inliitutio, fincqua itltamcntiim non

ip \.iltt. Rrfpondcii poicrit txtciiiorts c( nfcrih.Trcdisin-

(litutos pcr pi.Tdivla. Pr.rtcrca f.ivorr piT c.iul.T valct tc-

(*nmcntuiu(inchxrcdi$in(titutionc: itaTit;iqucl.i'»»' Ji?.

de\>r,vil.fitcauf4, in t^.puvi/. pcr di<drinain Battol. in

/. I . Coduie SAcrof.Eicltf, lcquitur Uatbat. c#ii/.8.&: alji plu-

rfsquos ciiat.

.Q Ncc dciunt qiii fcniiant , rti^mfi d.ul non cflcnt cxcnito-

rcs, nihilomimis monadcrio fubvcniii ofticio jiidicis. Ut

( :a vollIuNsdcfunifli adimplcitur, quin cti.iin i.uihbcid(

popuJoictioncmco.npttcTc. intcr^u»* Sfccu!. it Infh.
tdu, S.f^unc vero ,nuti^6(}.]oM\\. Andr. in cap.Si htrtdei,
dt ttffam. li II I. ;« /. AV quicquam, ^. Cum /?./*r , dt vtrf.

/Jintfk. iJaJd. in l. Mull,,C.de Epifc sCUnc. Rcdu.in..»
trAll. dtfptl. Ecclff. q.H. ».31

.

DcniqtitquatcnusprxdicladiJpoJjtin AiriiRcrinon pol-

fct jirc inflitutionis, fortt lamcn furtincri potcric jurcle-

gaii ,cumtcfUtortxprcJscdcclaravcrji rcjurcic^;;atirciin-

qucrcc.i/u, quuinliiiiMiuex aliqua caufainrorporc )utif

clauJanou valtret . Ccr umcit tnim, . Mi-
norts fior incapaccs hxrcdir.itis , valt

.

re-

rum It.ihiliumtu fa<l.i.i) iub niodo !;^. . ....;.. i;.ti-

piiciicr, cum(ubmoif,i;iciiiifa£luni intcui^atur .

Quaii) rcfaiiscritatftrrcdcclnrationcmSacrxCoo<te-
^|

gationisConcilii: nani cumrciithctrcnt dicUs Fratribui
annui nddicus , quorum funt incapaccs, pctitum fujia

S.acraGongrc?a:ionc, utdcclararctur, anFratrc$pt)(Tcnt

fibi vcndicart i.os annuos rcdditus, nonqujdcm ut co
uiodo prout rtlidii crant fingulis annispercipcrrnt ^fcd

vcndtrcnt , &c prctium in ncccfTitaics monanciii convcttc-
rcut. .SicraCon^rcgatioccnfuitFratrcs McndicantcsOt-
dini'. MinorumdcOibltrvantiacfrcincapaccs arnui rcddi-

tuslcsatj, cuniintcrimmobiliarcoiiictur, Clem. Exivi,
i.Cumque annut reddiiuj,de verhorumfignif.Cxutw^a valc-

icimmobilium lcqatum ci'. f.icium fub modo licito, neropt *

uivcndant, & prciium tonvctt.int jn Ecclcfix neceiSi.i-

tcs , Franc. in tap. i . %,Conf\rmatoj, de relig. domihus in 6^
idcin fi modus non fit a:l)t.:tus ; nn.n lub modo licito rcii-

6tum inttlliyitur ,Cnrd;i..poltBar:.&:Bald.i»rW.C/r«i/»r.

^. Proinde ,ntim.\ i . Conciliu.Ti aiTcinc.ip.i./*'/'
1
5. de Xtg.

prohibtrt folam pofrcdioncm, &: dt.'cr.iJor.cin,itudoiQiQii

acquifitioncm.

Et ci) ma^is, quia tcfiator boc cafu ufinefldiflioiir

copulaiiva, &:, vidtlicct ,3cq: - • • - - '-qna

cauJanoii valcat,Icgo, &c. L' n- ;

ftitutio, ccnfciurxqut princi, . .
ula

f.iCJttrnnfircdi('pofiiioi)croinlpccic(i)UJvcif.iin, Achikde
Graff. decif.i declaufulu, Capi;taqucn. dtcif. la^- inci-

picn.claufuIa^Om/Tjmr/ifi-imoi^. Et dc illius natuucil
utrumquc.Tqiic [ rincipnhtcrcopularc, cap.Cum .^4srtln,

deceie[:r.:}oi.ScA\-h mcap.QjierelAm, deJim«n.Q\aroo-
brtm ptrindt cJ^, ac Jl icftaior fimplicitcr, &abroiutcic-

Xafft», nu!laf.idahiicdisin(litutionc. ncquc ctiim ic^a-

tum c X l'c vnljduin pcr inutilcm inltjtutionem vitiari dct>ei,

cup. DiliU:is , ilfrimo,deprth. &c vez.Vtiltptr uiuitit »•»
vitmtur ^!x cff tcxr. inniatcriainauth.£sc<(ai^,C^r^
^fr.fr^r^r. Hxcfcrc funt, qiuspro validiiaicbujusd.lpo-

fiiionis aflcrr; poffuni

.

Cxtcrum hisnonobdantibiu vcrius vidctui di/pofitiD- }}

ntnj icl^atoris hoccnju rccluflincii poffr lurr intiiruiio-

nis, ntc jurt Icijai;: nonquidan |ui. . in

qunmvjs Jingiilari.i rch^a valcani, f
'

cv

autctiam fiinplicjtcr, ut indiifl. dci.;. ,. .. :ic,

quia f'Arrihui : ian:cn (cv us c(! ;n jnrtjuujone , ac |urc

univctiali , iir rcprob.;ta lurioli o^inionc concludit BoJ.m
Atiiie':. Ir.irefft , nu.^ D. Ccd. dt Sacnf F.ciitf. Sc poH ciuu

Arctin. m Itx. yipudjuli„'ium , §.C.i'>'4/ ,f.j<. ;. •*. diltt 1.

Cardin.V«rC/rw. £.\ /:«,§. Vr^iiiiir, ../..^f ' 'fr^f-

tlctt. t\\^<.\\sv.tn ejd.Climen.ccl.z •tr/.S i<

quidcmnaldirationt$validifi;.i:x u.nt, ^
quod jus nnivcrlalc conlilljt in ^uc.:.::*.! intc

poliquamclt radicatum.nonpotc.t ..vclli. .

leg.Sifine ,^.Se.i.\ucd pjpin.'-' ."4

lu'ciuMiiitllcclualccojivcrti Jr. :i:

Nam livi li.rrcs totain hxrcdii .1,

livcdifli^ct, lcmpcr tamcnPcrniinct rxics, iti. Semtt/i

l'Sf < $• Qj-td Autem , ,teftt.»€rtd.&l fmffAt^ Ad Trf
^W/.tuinaliisrcrcutn all.-Katis. Ui - '' ...v

rcsnonpoJlinthocius rc.incre, nrcf ;n

aliquod maicrialc convcr" vii/-,-,

ccs: at lccuscJlin finQu! $, quupoli
cisc coi-.vctti, &: in cr: .rC.—:. !c

Cnrd.7.ib.ir.f*»/.ICJ. Jiif.";u.'i-. :
• •..bj

iMiiraorinioncmBart.niifratrcs Sl. .;

l:icrrto'.iibiii,v\: tv.-'
-...-. ^ ,^

y.xi: I, V Cupiente. - :cr

(:ucrdrrccti.unqu. iSc

:Ac\\\C.n<iit^.t»d.CUm.£x>vi.%,fr,,mder. rio

t uiiT. illa.quoJ Mcn4ica:jtcj fi«t c^acrs lu, ci-

icct.irri



De exceir. Prcclat. c. Nimis prava. 123
fcdliim.utvendant, (Si:pictiumconvenant in corum nc-

ceditates ; non pro?edit in fratribus Minoribus , qui nbfo-

Jutclunt incapaces; fedin alii Mendicantibus dumtaxat.

JEt ita communitcr obfervari teftatur Bald. conf.8. Super tn-

frafcriytis , lib.i.<\uemtt{en , <Si:fequiturDec.»«M/'. In

frtfentia , num.zSg. deyrobat. iibi ctiam ait hanc cffc com-
munem opinionem

.

3j Necobftat, utinquitBart. quod inftitutio dc fratribus

Minoribusfub modo licito contineat duo capita; unum
fcilicet, ut fint hacredes j aliud , u t vendant, &: pretium con-

vcrtantinneceflfitatesfabrica:; &quod licctprimuninon
valcat , debct tamcn valcre fecundiim , qucmadmodum
valeret, fitcftatoromiffocapitcprimo, di^ofuilTct dc fc-

cundo . Rcfpondit cnim Bald. fecundum caput venirc

confecutlvc, &acccfforiC' ad primum. Unde dcftrudlo

antccedenti, deftruitur conlcquens, ar^.leg.yilimenta ,

§.Seja, f.deadim.legat.Sccx. quo inftitutiocft pro non
lcripta, moduscft eti.amprononfcriptQ, ut l. i.§./npri-

moyC.decadnc.tolleri:

36 Prxterca multum habet pondtris confideratio, quod Ni-

colaus IV. in d. cap. Exiit-, §. ^id h<tc quiafratribuj f dum
agit delcgatis partlcularibus , ft.uuit , ut fi leftator modum

,

fccnndumqucmfratribLrteorum condttione infpcit-i reci-

perenonliceret, fxprimatin lcgando , a tali lcgato pcr

omncm modnm fratrcs abftinennt ; (cd fimodum licitum

fratribusinlegandoteft.itor cxfircftcrit, declarat ilkid rc-

eipipoffcfcrvatismoderaininibus ibiprxfcriptis; & fimi-

litcr Clcmcns V. in d. Clem. Exivi^in §. PorreEla-, .agens dc

Icgatis particularibus, declarat illa rccipipoffefccundiim

ca,quaEciuspra:dccc(TorcxprcfIit»>»ii.c. £.v/<f , idcft ciim

modns licituscft adjedtus; ac vero in §. Citpientes, ubi

agitdcfucccfljonc, & jureuniverfali. camdiftin<flionem
non adhibet , fcd dcclarando dicit , fucceffionis hujuf-

raodi fratres didli Ordinis confidcrata fui piiritate voti nul-

latentis effe capaces •; ad jiciens ncc licerc eis vnlorem hxre-

ditatumtalium, vel tantam carum partem, quod pisfu-

mipoffet hocin fraudem ficriquafi fub modo, & forma
lcgati, fibidimitifaccre, vel fic dimiffa rccipcre : quin

potiiisiftaficficri abipfis fimpliciter prohibuit . Hncc a\x-

tem diverfitas, qua; ponitor intcrlcgataparticularia, &
ricfuccenionemuniverfalem , plancconvincit non acque
fratresMinoresclTecapaces fucccflionis, ac leg.itorum ;

fcd legacorum qnidem, fi fub modolicitorclinquantur;*
fucceffionumverofimpliciter, & abfoluteeffeincapaccs.

Praiferrimpondtrandodidionem, NulUtenus, dequain
'' d.^.Cupientej, quxciim (it uuiverlalis negativa,& idem

importct, quod nuliomodo, c.i.§.^dh£C, iibi Archid.

dereffitut, fpoltat.in6. excludit capacitatcm fucccffionis

etiampermodumaliaslicitum, cfficitque, utfratres fin:

incapaccs("ucccfIjonisinquacuinque partcctiam minima,
ut dc hacdittione , Nullatenuf,diclt Gcmin. conf. 35. Pro
clariori,num.z.3c omncm difpcnfationcm excludit , fe-

cundiirngloff. in Clem. Ut iis, in verh. Nullomodo , de
<faf.C?' "j«<j^r.Qiiid cnimopusfuiffe: eam diftinftionem
adbibcrein lcgatis' &fucccffioncmfimp!iciterprohiberc,
fi tamicgatQram, quam fucccffionis e(Tcnt capaces, ubi

modus licitiis effet .adjcdtus ?

Et confirmatur, quia Cx diftingucndum non effe inter

fucccflfioncm, &legatum, fequerctur,utfratrcs Minores
effcnt cipaccs inftitutionis fimpiicitcr fadt:e,ficut funt lega-

lorum, qua», ciim modus noneft adjedlus, ccnf.-nturfa-

Aafubmodo licito , utind.decret. Exiit, ^.Adhecquia
fratribus , verf. Sivero , fratnhus ipftsgeneraliter aliqutd

Abfquemodiexpreffignelegetur, &decla'avitS. Congrcga-
tioConcilii. Scd confequens cft ab(urdum; quia inftitu-

lionisfinipliciterf.a6kzpracdidli fratrcsfunt abfolutcinc.i-

paces , ut ind,^. Cupientes : Ergo & antecedens

.

^_ Acdcniqucquatcniisetiaminftitutio ad effcdtum ven-
5^ dendi non rcpugnaret regulx in hisquacpcrtincnt addo-

minium, poffcflioncm, vel ufumreriim,confiderandum
cfttameninfratres. ut prifcrtur, inftitntos, cumfecun-
dumBald. niimquamdefinant cftehrredt.s, tranfircjura ,

&adlioncsn(5Hve, &pamve. Hcres eniin tcneturdcfa-
(flo , de contradtu , & del iiflo dcfunin;! , Bald. i» l.Jubemus,
%.San'e, infin.Cod.de Sacrof.Ecclef. Etpoteft conveniri
a(itioneperfonali,quatcnLisnonpofndeat:/.r.&ibiBart.C.
deh<tred.a[lion.(i' l.t.eod.ttt.lmb tcncturetiam uitra vircs

hzreditarias,fiinvenrariumnon confecerit, ut in Auth.
deh*red. & Falctd. §. fiinc nobis , leg. Sancimus , C-dejur,

delib-Ycdcx.dQScn.conf.ii. Itcm tencturcxonerarccon-
fcicnciam dcfuntti , cap. In littens , de raptor Item fortitur

forum, &conveniripoteft inloco defundti, vcl cjusfo-

ro, leg.H<tres abfens ,in princ.&cibiDD-ff.dejudic.twmCi
.alias fit cxcmptus, fccundum Bart. ibi. Itcm tcnetur dc
cvidlioneprorevcnditapcrexecutorcm tcftamcnti, Bart.

in leg. Alio , inHn. dealim. & cibar.legat. & ad alia plurima
his fimilia

.

Fingarans ergo fratrcs Minprcsinftitutosfub conditio-

nc, ut vcndantbonahircditaria, adiiffchacrcdi-atenv,

&

bonadiftraxidct, &pretium erogaffcin ufum fabrica:,vel

facriftiaf, aut incorumnccefntates; qiiis tenebitur adde-
bita hxreditaria ; & quomodo confultum eric crcditori-

bus? crnnt ncadtioncpcrfonaliconvcnicndifratrcs, quo-
ruminopiaomnemadtioncm cxcludit, acrcdditinancm;
quiscxoncrabit confcicntiam dcfuntti? quis tcncbitur de
cvidtionc, fi bona hxrcditatisdirtradta evincantur, aut

alinadimplebit , qiiT;nbhxredibus prxftari oporrct? Prx-
tcrquamquodhujulinodilites valdc rcpugnant intentioni

5 Inftitutoris, qui voluitfuosfr.itrcs abhis curis, &foli-
citudinibusomninoavocnrciitpatet ex d. Clem, Exivi,
^Amplius, ibi : Nullo modo debent hujufmodi voti,($' regula

profeffores fe talibus cnris, & litigiofis aSl-ionibus immifcere t

ut (frteftimoniumhabent abhis, qtiiforis funf , ^puritati
fatisfaciaiit vottfui , .ic cvitetur per hoc fcand.l»>/j proxi-

morum . Qux ratio intcr aliasmovit etiam Jo. XXII- in

d. Extrav. Ad condttnrem, ad renunciandum )uribus Eccle-

fix Romanx fupci bonis rclidtis , ant oblatis prxdidtis fra-

tribiis , ut in §. Rurfus, ibi , Numquid nonprtcf.at Ecclefi*

derogatur honori , ft ipfam oporteat nunc inforo eccltfiafiico,

nunc tnficculuri, interdum quoque corampedaneisiudicibus,

C^plerumque prorebusparvis, (fr vi/ibuscontinu6litiga>^e}

Nonigiturmirum, fi fucceflionis , acjuris univerfalisfra-

trcs prxdidti abfoluic, ac nulla diftincftione adhibitn,decU-
rennir c(Te incapaccs

.

Ncc urgcnt inconvcnicntia fupcrius reiata, quod cx
contr.irio Chrifti frdcles rctrahcrcntur ab opcribus charita-

tis, ccclcfixnonxdificarentur, &c. Siquidcmhujufmodi
cleemofynxficri poffunt perviamoblationum , & lcgator

rumparticularium, quorum fratres (unt capaces, fimo-
dus licitus adjiciatur, utdictum cft fupra: non autcmper
viaminftitutionis, acjuiis univcrfalis, quia opcrachari-
tatiscxerccrinondcbcnt modo illicito, per qucmfratrcs
inducantur .ndregulx tranfgrciTioncin , ut patetin d.c.^.p.

. Exiit,§. Quiaveropuritatem,verf. Non enim verif.mileefi .

Qncmadmodumnccobftat, quodfcripfic Bart.de clau- 39
MayOmnimelioft modo,ve\ codicillari, &quod vcnicntcs
ab intcftato cen(canturinftituti hxredes: naminhoc quo-
que articulo cum reprobat Bald. m d. Auih. Ivgreffi,n.')^. &
fequitur Pctr. dc Anchar.iw d.. Clem.Exivi,col.t{. infin.verf.

Etperifla, & Ducn. reg.-i,^ r

.

in 8. ampltat. iibi alios citat .•

qaiavirtusprxdidl,xclaufulxeft,ut inftitutioconvcrtatur

in fideicommiftum univcrfale , cum quo habet fvmbolum

,

6 ita proccdit text. inl. Eam quam, C. defidsicomm.in qua
Bart. fe fundat; non autcm infideicommiffura particularc

:

led fideicommiffiunivcrfalis fratrcs .Minores funt incapa-

ces: crgoquoadcospr^didla claufula,aiit tacitnexecuto- 40
rum inftituiio nihil operatur, nec dcducit untYCtfale in par-

ticulare , ut per Bald . ibid,

Ampliiis non obltat, quod dcficientibus executoribus 41
fubveniendum fit fratribus pcr officium judicis.- namre-
fpondctur id habcie locum in lcgntis particularibus tan-

tiim,adquxfolvcndaprxdidtaDccict.ilis,£.v/»V m §.Ad
h^cquiafratribus , non foliim prxcipir , tit tam hxrcdcs te-

ftatorum , quam cxccutorcs lc prxbeant I ibcralcs, fcd ctiam
utjudiccs fcexofficio fuo promptos cxhibcant.id pias vo-
luntatcs dcficicntinm ndimplcndas . At (ccus eft ubi fr.atres

funtinftitiitihxredcs; qiiia tunc tcftnincntumcft nullum ,

& hxrcditas dcfcrtur vcnicntibus abintcftato, nifiadfit

cohxrcs, vd fubftitucus.- Birt. intra^. A-finor.Hb.i.di^.

l.cap. 2. Fedcr. dc Sen. conf. 26. in princ. & cft communis
opiniofccundiim Rom. conf. i^S.circa declarationem , in

pm;(r. adcout venicntcsab inieftato ncctcncantur inforo
conlcicntixhxreditatem fracribus leftitucrc, ut articulo

utrimquc difcuffo concludi t Bnrt. /i. /»^. i . dfjy^, i.Mf.i.Bald.

vcro in leg. Nulli C. de Epifc cr Cler. Specul.& alii in con-
tr.irium allcgati non Itjqiiuntut de fratribus Minotibus
qui funt incapaccs , fcd dc paupcribus , vel alia pia

caufa; cui fubvcnitur pcr officium judicis; aut ccrte int. U-

gcndi



22, Pfolp Fagiian. in V. Librum Decroal.
gcndi ftinrdc lcigailtparttcui.iiibiistandiin, pcnupradidtA.

42 J)tniqiit non ofifl.int di(pcnl.i(ioncj Sixii IV- ^'auii IV.

«ScS.Pii V. n.im ill.nS.Pii V.h.ibct cl.iulul.vn,^ad/r;;Mj<<r-

(rctuTridtnt-Concil. non adztrjtntur , Sf omnesrtd.i€lf
funtad tcrfnino$Concilii,tamc)iirdcinS.Pii V quamGic-
Korii XIM. ntqutcnim V(dcrurdiibitandum,quindi(pcn(»-
CJoncslui)Ulniodi advcrrcnturConcilio,ciim mcap. i feff.

2j.<if r^^:*/. prxcipiatur Rcqiil.inbujomnil>u^,utad rcgul^

quamproft(Tlfunt prifcriptum , viciminiKruant , &:com-
Pon.int , cir tn cap yejti/dem/e// aconccffioncpofndtndi

PoftrfHiocumfimihscafuiolim cerjtigjflct, in qoote. 45
^^!or inHitutrat hwcdesFiatrci Mirwrcs S.Francifci ad|e-

*-*.icl3uful3, quod fi fosian aliquo modo tlfcn: incapMCct

'^'Ctx liircditatij , iutk bona ccdcrcnt monaftcrioproaug-

mtrHofabrlci, &alim«itii fratrum.- SacTaCongrcE;aiio

'upcr fiocconfuJta ccn(u;tfimplicitcf rcfpondcnd im~ fra-

trcjcffcincaiaccj. Quid autem facicndum cffct dc hjrre-

ditatc , non cflc Congrcgationis defintte , Jcd adcundos ju-

dictsordinarioj.

Succt(T]vcQyi€R.O, an &quibof cafihiii valida fiix ^

.-iS

_ona jmmobih.T in tommiini txcipiJnturinlptcittrjtrci
|c,3,.t honorum mobilium, vdannui redditui faCta Fratri.

Cupuccini ,& Minortsdf Ob(trv.intin. Quiciimquci^i- - - -

turdifptnlatio , qur rc^n!.*; .i.lverfatur , cii)u(:iiodi cl\ )ut

fucctdcndi qiioad fratrcs Mmorts , nd vtrfatur ctiam Con-
cilio,quod prccipif , iit tcgiilaoblcrvctur.

H^ccantciii .^.dco vcrafin.t, ut inftitutionec validcfieri

pofTltdeEccltfi.^ ipfafratruni Minoriim.ut fimilitcr comra
ftartol-qui cenlirit harrcdii.itcm hocc.idi.ifqiiiri Ecclcliz

Roman.c, ilcfti)tispropriet3tc fiinr Ecclcfiifratrum MU
norum; dcitrmiiiat B.ild. tnd.auth. J'izre/fi num. jj.Movc-
tur intcr cxrcra , qui.i aur (umitur Ecclcfia matetinlitcr pro
•xdificioi (S: lioc niodo ciim Ecdtfi.i fitqiiid infcnfatum ,

non c(Hiiffii.ien$ incdium ad acquirtnduin Eccltfi.T Ro-
mnmciviii ncqiiifitionc, lei. Pecons, ff. deferzit.ru tic.

f>r<ed.& leg.Ut pomum, C. defervit. Aut (iimifurE cltlia

pcrfonalitci , t<. lisjnificativc , ut let. Mortuo,
ff. defidefuff.

«Sctuncciim fienificct &rcprc(tntct ColUgiumfratrum ,

lequitur, ut EcclcfiTRom.in.-K acquiri non pofllt , quia
cumdcbcatacquirimcdiantc or^ano, &: orqanurn fitin-

iiabilc, ncquifirio imutditiir , /.i.§. C*itium, ae acquir.

foffef. & l. {^(e:um]ue ^erimus , deaclion.(y cl;ltgat. AHc-
.^.it ctiaui notatn inCiem. Religinfus, de Procur.iuhdcns
jmpedimcnmin rcguli vidcri dc )urt nnturali , & divmo

;

&:inliisqux icquirum mcdium, ccflantc mcdio ccITarc

ncqiiifitioncm

bus Mir.ofibusS. Franrilci , taradeOblfrvantia, quamcx
RcformationcnutcoramEcclefix^vclSacnftix .

Soluiioquiftionii parcbit cx infratctiptiJ declarationi-

buj mc Sccretario cditis in Congreeaimne a S D.N- Urba-
no VIII. coruradcm Iratruin ncnjotiu prrpofita.

DiflinElio I. Dt tegMiis b»nornm mohilium

.

Articulusl. AnfratrcsMinorcs tam defarailia, quara
Refotmati fintc.ipaccslc^atorumbonorum mobiliunM}uf
unicafolutionc, leuprTlUtione adirapletur tara in pecu>

nia numtrat3,quamin.iliisfpccicbus.

ArMculusII. An pofTint cadcm la<arain)udida,autex-

trncxigcrc pcr fcipfoj , vtl Svndicnm ApolTolicum .

Articulus III. An fabrice Sancii Pctri liccat in hu^ufmodi
legntisfcinecrercinfrannnum,cx quodjcsicgaiicenit.

Articulus IV. Et quid tlapfo anno

.

DifitnElio II. Dt ItfatisfaFiis f*hrict

.

Articulus I. An valcat lc^atum annui rcdditns fadiara f>
brici, facrifiii. vcl Ecclcfii Fratuum Minorumtam defa-
milia , qunm c.x Reformatione

.

ArticulusII. Anliceat frnrribus hujulmodi le^^ata in)u>

47

AdhiLBnitoliinttrprct.itio, qiiod .vquir.nturEcclcfi? diciocxi^^crtpercorumProcuratorcs, velSyndicos Apo-
Roinani, non foluintllcontin mcntem tcflaroris, qiii ftolicos.
voluitle^nrcp.iupci.bus, non Eccltfi.T Romani, l.h'on AriiciirusIII. An liceat eifdcmeroKare prxdiAa le^ata
^«'•/<.m,Co<i.rf«r*//4w.fcdcti3m conirjdccl.iraiiontmjo. jnufus fratrum; an vfroiilaomninoconverti debcant la
KXWtnditt: Evtrai af. Adcond torem, qiii rcnuntiavit ufusa tc(l3toribuspr.Tlcripto$-
oiuiinfquifirionc do:niniipcr didlosfrjtrcs facicndiEc- Articiilus IV. AnfabricxS. Pctri liceat infra annura fe
cltiiiRoni.nni. A. dtmum in pcrfona vcrn ipioiumlra- ingertrc inpropricf.itchorum lcuarorum profibrica, vel
irum noii valtt inllirutio: Er?o inulio minus vakt in Vjcnfiia, tranfigcndbcum hiredibus, autalias deeadera
perfona fidka: utm Auth.dt nupi.^.Oftimt. Ex quibus, propritratcdilponcndo.
Jtqui- nliis r.uionibus Bald. dicit (c dt fadtocoiiiraopi-

. Articulus V. Etqu;d tranfadoanno.
nioncm B.irt confuluifle; lubctur t^is con(. Iib.^.conf. Articulus VI. Anliccatcidem fabrici S Pctri fe immi-
^16. yif./uklhiuttaiit, &i.1cmtcnctJonn.citLi.?nan.»wW. fcert prillationibus, fiu friictibus eoramdcm legatorum
Clem. Exivi, & ibi etiam Anchar. n 6 In quo tamen ar- abannodecurfis, & nonloluiis.
licul') , quia nondeliint qui itntinntoppoiiium ,non vidc-

lur inlificndum, cuninon (iftnlusnoltcr , mquotcflator
non inflituii Ecdcfiam, fed iplos fratres , licctroodumut
ii;pr.i .id)tccrit

.

Scd nrc)iirclc^3tidifpofitio tcflatorli hoc cafu fuftiptrl

^"^ potert: quia frntrcsXIinorcs todcmmodo fiint incapaccs
ici^.iti univcrlnlis, atqiic inllitutionis, n xt. tfti»«/. Clem.
Exmi^^^-Cufientes, quide fiicccflfione loquitur , i^^frr/'.

/i^nific.&C tldilBtilt.in d.tra£l. MineY.lih.l.difl.i.CJp. t.

li.\Ui. in d. Jtuti). Jnfr'/p, num.i^.Cod.de Sacro/. Eccle/.

Ancli.ir. tn d. Ctemen. Exi :< , col. 5. fer/. Secundnm mem-

Aniculus VII. Et quid infraaiunim ex quo ccflltdies

priltationis.

Di/iinllioJJ/. Dtlet*tisMimuisnm mtrt. 49

Articulusl. AnfrntresMinores tim detarailia, quira
Rrformnti lint capaccs It^atnrum annuorum, qui fiunt

.idjtdtooncrccclcbrjtionis Miilarum.
Aniculns II. An iidcm poflint prohis lcgatis in judicio

cxpcririaticndo, ut )iidicisofficium imploiatido.
ArticulusIII. An poflint Fiatrcs lila .iccipere a Ipoi»-

hr^m ,C2pi. con/.^i.col 1. Paii.ctnf.fyi.col.^. vol.i.hxi. m icotfcrtntibus , cclcbr.nndo Miffas ad rntioncm rci acce-
/.[.«mw.^y./jf.^f /ff.i.&dc lt?n ohTrcditntis idtm Bart. pn .

eoa.iraD.iy lib.ctiit. ^.cap.\.dc htrediiate . Prididfn au-

icni dillindlicsan fucrit rclitfkuni fiib mf>>l(> licito,nccnc,fic-

rultbct in lc^aiispjrticularibiK tantfim juxin icct. m tiili.

c. E.viit, f. ./4d htc quiafratribus , & rclolotioiicm S- Con-
qrek;jrionisConcilii (kip riiis rcl.iia:nw. n. nonauifin in

lucccmonc univcrljli ,• ut didhun clt luprn, «S: >lcclatat

Cardin. d. conf.ioi.verf. jidfecMidum ; fideicommifTarius

Articulus IV. An polTint illalponttoklata acdpereper
lc iplos . nn v ro pcr Svndicum ApolTolicum

.

Artuiihis V. An Fraircs polTini ha)ufra<xli Kepm cxi:n-
jjucrc , nut iliorum propnctaicm vcndcrc , « prctium
ciognrr in u(u:n f.ibrici , vcl Sacriflii

.

Artuiilus VI.Anlitcaitabric.iS.Peiri proprietatcm eo-
rumdc:n lc^aiorum cum onerc Miilarum libi vendicare

cnim univcrfalis cfl hi rcs in ctfcdiu , /. Qxt qy4drA.T1ntA.ft. tam t lapio .uino ,quaiii aniea
adTrehetl.&l Cumfitiiitff.QMrdcmmto\ i\' rniioncs .id- Articulus VII. An cidci;i fjbricx licenr fibi vcndicare
diiCk.T pcr Rnl.l. m d. auih. Jntrc!Ti , iquc ir;lit.int in rclidko .innuns ptilbtioncs decurus , &: noo folut.u,t.im anica m-
univcrfali , ntqur in h.rrcdis inltiuitlone . HiKauicnic.ilu nunuquimpofl.
tcfi.!iorqunirnus non \nlcrci infiituiio;)urelecnti ic,<avii;

iindc in ttfcdlu hoc eit lct;ntuin toiiiis hiredit.itis iurii

iinivcrl.ilij , i. ii)us frnircsfiini incapaccs, ciinmfi mixlu\li-

citusacljicintiii , ui lupcriii."; probniumcfl- Virtusnutciu
hujuscl.uifulicft , ui infliiiiilo trnnlcntinfideicommilTum
iiniverl.«lc<l iniiaxnt nonautcminlcn.ituni particularc ,Ut oiicic. nut m
4iH|uit Bald.i«W. auih. Jnxrtffi b 54. 5\icndi,& |>tc

DiJfiHQi0 /f. Dt Itgatis dmtmisfini »meri

.

ArttculusI.AnFratresMinorcstainObfrrvanrrt.qu2!n
Rcformati fin: r': ' • - .

.,

Atti-
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Articulus II. Aii ad luiiic efFcdhim poCTmt eamdem
propiietatem in jiidicio pctcre per Syndicum Apoftoli-

cuni.

Articuliis III. An po/Iint iliam convcrrcrc inufusFra-

tnim

.

Articulus IV. Et quid fi cosperlnt illorum annuas pra;(la-

tionesacciperc.

Articuius V. An poflTnt Fratrcscxigcre judicialitcraii-

nuas prxftationes eorumdcm legatorum tii vim Marti-

nianx

.

Articulus Vf. Ec qiiid poft ultimum dccretumS- Con-
grcgationis hac de rc editum .

Articulus VII. An Fratres teiieanturprotcftarl fe eCfe in-

capaces eorumdcm legatorum

.

Articulus VIII. AnpoHTnt ilias a fponte dantibus acci-

pcrcperfeipfos, vcl perSyndicos Aportolicos .

AniculusIX.An Iixredc^rencantcirillorumpredationcs

Fratribus folverc in foro confcienti.-i;.

Articiilus X. An fabricaS. Pctri jus liabeat fibi vcndican -

di horum legatorum proprictarem tam elapfo anno , quam
antea

.

Articulus XI. Et quid de annuis prxftationibus dccurfis

,

Sc non folutis

.

ArticuNjsUlt. Anhajcomniaproccdantetiainin lcgatis

annuis ad modicum tempus .

jl Dic9.Scprembris t6:8.Sacra Congregatio negotiisFra-

iriim MinorumS. Fr.incifcideObfcrvantiaa S. D. N. prx-

tedta, .id fingulos articirlos fupcriiis propofitos ad hunc
moJum rcfpondit > vidclicet . \ ' -^

Diftintlione t.

Ad I. ArticiiFum , Fratrcs Minores tam de famili.a, quam
Reformatos cffc capaces lcgjtorum bononim mobilium,-

qua:unicafolutionc, fcupr.-rftaiioncadimplcntur, tam in

pecunia numcrata , qitaminaliis fpcciebus, diimmodoi.t-
mcn Inijufmodi legata fint in quantitatc moderata, & noii

in fraudem paupcrtatis

.

Adll Fratres quidemnecper fcipfos, nec per interpo-

fitam pcrfonam poffeeadcmlcgatain judicio exii^cre, fcd

Svndicum Sedis Apotlolica; tantum judicisofWciumim-
plorare, dummodo fimiliter illa in moderatafintquanti-

tatc, &fincull.ifraude pnupertatis, & re ipfa erogcntur
inFratrunjneccflitates. Extra judicium vero ita dcmum
legata hujufinndi accipi pofTe .i Fratribus per fe ipfbs , fi in

aliis fpecicbus confifiant , & accipinntur 'm. ea tanttim

quantirate ,qii.im vtra, & immincns corumneccflitas po-

ftu!et;fed fupcrfltiam, aut pecunias.iSyndico tanttim pof-

fe .'iccipi , dum tamcn id omne in Fratrum necefTitates con-

vevtatur.

Adin. Non licere fabrics S. Pctri inhujufmodilegatis

bonorum mobiliumfeingercreinfra annum, cx quo dics

legaticenit.

AdlV.Elapfo anno licere, adprc-cfcriptum fuarum f.i-

cuhatum .

Difliiitlione //.

jl Ad I. Articulum, Valeic Icgatum annui redditus fa-

(ftuaiS.tcrirtix, velfabricx Ecciefix, vtlConventusFra-
trum Minorum tani de familia, quam dc Rcformatione,
nifi adfit cKccfTus inquantitate .

Adll.Nccperfeipros, ncc pcr alios licere fr.itribus in

judiciocxigerchujuimodilegata, fcdSyndico Apofiolico
dumtaxat.

Adlll. Nonliccrecadem aniuii redditus legata erogarc
inufusfratrum, fcd illaomnino convertideberein ufus a

tcflatoribus pr.x-frriptos

.

Ad IV. Fabricx S- Pctri non liccrc infra annum (c

ingerere inproprictarehornm lcgatonim , cum hxredibus
tranfigendo , aut alias difponcndo de cadcm propric-

tare,

Ad V. Itidem non licerc

.

Ad VI. &VII. Podc f.ibricam S. Petri Te immifccrc in

pr.xflationibus, fcu fnidibus corumdcm Icgatorum ab an-

nodecurfis, &nonfohifis; non autem infra annutn, ex
quodies prxrtationis ccflit

.

Prof^. Fiignan. m V. Lib, Decrtttil.

DiftinSiione 2tl.

Ad I. Articulum , Fratrcs Minores tam dc familia , 53
quam cx Rctorniationcnullateniiscdccapaceslcgatorum
annuorum, quifiunt adjcdo oncrc cclcbr.itionis MifTa-
rum

.

Adll.NonpofrcprohisIegatis in judicio experiri, aut
judicisofficiumimplorarc

.

Adlll. Pofle tratresilla accipere per modum cleeirofy-

n:s .a fponte offerenribus celebrando Miffas .ad rationc rc

i

accept.-c, citratamcnuilam obligationem ad onus ptrpc-
tuum, &:dummo<16prn'isproteftentur(e illonim cipaccs
nonefTc.

AdlV.Syndicum Apoftolicum , & pro frarnim ncccfTi-

tatibus , non auiem fraii cs ipfos ctiam pcr alios pofTc hujul-

modi lcgata utcumque fpontc oblata accipere , fi in pccunia
confiftant.

Ad V. NonpofTe fratres hiijufmodi legata extingucrc ,

autillorumproprictatemvcndcrc, & prctium crogarc in

ufusfabricx, vclSacrifti.f

.

A'i VI. Licerc f.ibric.i; SPctri .ad fuarum facultatum praj-

fcriptumfibi vendicarc eorumdcm legatorum proprieta-
tcm cum onere MifTarum cclebrandariim, tam elapfo anno,
qu.im anrca

.

Ad Vll.Similirerlicerc.

DijfinElione IF.

Ad primum Articufum, Frarres Minorcs tatn Obfervan- J4
tes , qu.im Reformatos non eflTe capaccs lcgatorum annuo-
rum, quoEfiunt lincaliquoonerc, aut modoadjcfto, nifi

ad etftttum illafxtingucndi , feu illorum proprietatem , &
pretium convcrtendi in ufus fabricx , vcl facriftii

.

Ad II. Non fratres iplos, fed Syndicuin Apollolicum
tantum polTe camdem proprietatcm in judicio pctcre

.

Adlll. Pofle convcrtere. ''

'

AdlV. Si fratres ccEperint illorum annuas prceftarlones

accipcre , nchinc fi.it fr.iiis paupcrtati, expedire, ut de
cstcro decernatur co cafu non licere anipliusfratribus

eamdem propriet.Ttem vcndere, ac pretium in ufus fa-

bricx , vtl facrifti.-E crogare . Idcoquc agcndiim cum
S. D. N.
Ad V. & VI. Fratres nullo modo pofTc in judicio exigere

annuas eorumdtm legatorum prxftationcs

.

AdVII. Tencri.
AdVIII. PofTeilla per nioduir. elecmolynx, & a fpon-

te dantibusaccipcrc cti.im perfeipfbs, fi inaliisfpccitbus
confiftant :qu6d 'Cx in pccunia , nonnifi pcr Syndicum Apo-
ftolicum

.

AdlX.Nonteneri.
AdX. Fabricam S.Pcrri nullum jus habcrc vcndicandi

horrtm legatorum propriciatcm , nifi elapfo anno ;uxta fuas
facnltarcs

.

AdXI.Similitcr non h.ibere jus vendicandi hiijufmoHi
annua-: prxftationes , nifi ab anno dccurfas

.

Ad Ult. Hxcomnia locum non habcre in legatis infr.i

dccennium, fcdinhis tanttini, qiiarfiunt addcccmannos,
& ujtra

.

Cum hisdeclarationibusconlcntiunt alia dcctctaabea- rr
demCongregntione edita 14. Junji i6iS. &diefcq. publi-

catainCongregationegeneraliFratrumMincrum dc Ob-
fervantia in pr.-efcntia D. C^rdinnlis Cypfii , quorum tenor
laliseft, videlicct

.

' Sacra Congrcgaiio a S. D. N. Fratrum Minorumdc
Obfervantia S. Francifci Cifmoinan.vfamiliac confultatio-

nibus pr.Tpofita volcns quantum potcft in Dominoipfb-
rum poftulato fatisfacerc circa Novitios ad habitum, &
profcffiincm admitrendosjSaniftitate fu.iapprobante, ccn-
ruittuncdemum cfTe il!is permittcndum, ut Novitios uc
fuprarecipiant, cum conftitcritcx ipf^iriim Conventibus
cos fuftulifle abufus omnes, qui Rcgul.x S.Francifci Ob-
fervantireadvcrfantur. Qtiod ubi pra:ftitcrint, cfcfignan-

daerant locaproiifdcm Novitiis rtcipiendis, & ^^Wfcri-
bendusrccipiendorum niimcrusi^^iqualitas, ci: alia .id co-
ruminftitutionempertinentia: & prout unaqu.xque Pro-
vincia id excquctur, eidcm rcccptioncm hujufuodi forc
permittendam

.

Abufus vcro quibus cos propterca mcdcri oportcbit ,

funtpotiffimum infrafcripti

.

P Ac
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Acprimumabdicenta fc, &: conun Convcnt.bus non

foliiin piftrina> 3C bona omnia immobilia, qiii alicubi

cor)iraRct;iil.Tpurit.itcin, <5i:dcclarationcslcl.iccor. Ni-

colailll. .Sc Clcm. V.cxtra, vcl intrakpt.T monancriorum

dctincnt; fcJ ettamccnruspctpctuos, & lcgataannua, fu-

56 pcr quibuj.SacraCongrcgaiioprarcipit obltrvari dccietuni

Congrc^.uionisgcncralisRom3Ehabiia;dic 17. Ma.) 1603.

Cu)us tciior lalisdt-

Cnm annuoi rtddiius , ficut cxicra bona iramobjlia

nobis liabcrc non liccat , idco rcnovantcs alia gcncra-

lia (latu^a , dcccrnimus quod Fraicr inducat pcilonam

aliquani ad clccmolynam pcrpituam Ordini noftro cx-

hibcnd.im, ncc cxliibitain a quopiam vivcntc fufcipiati

<S: (i .iliqua t.ilis nobis lucrit rclicta , nullo modo in

judicio cxigatui : dcclarantcs quiJd .id pcrpctua lcgaia

pctcnda non poflunt Iratrcs rccurrcrt , nifi humilitcr ,

& pcr moduin clccmofyni, .nbfquc allcgationc alicu)us

57 dcbiti. Dcccrnitur praitcrca , ac pr.Tcipiiur pcr S-Obc-

dicntiam, qu6d quoiics rclinqui contingat aliqua Uga-

ta pcrpctun aliquibus pcrronis, & Hofpitalibus, vcl .ili-

tui Rcipublici , Sc aliis domibus ca lcgc quod tcncaii-

turtratribusprajftarcfingulisannisccrtam tlccmofynam ,

fivcomninogratis, fivc utipfi fraircsdicant ccri.iofficia,

tfcmifT.ii, quodGuardianustaciat protcflationcm ci , qui

icdaroris voluntatcm adimplcrc tcnctur, quod cum .id

jllns dccmofyn.is nullum jus habt.int cx vi lcgati, non
podunt obligari ad illa olficia, & mifias. Si tamcn f.i-

<lta ifia protclt.itionc h.rrcs cx hia libcra voliiinatt vo-

liicrit darc clccmofynas illas , «S: committcrc frairibus

didl.i officia , &c mifTas ,
. tunc fratrcs luta confcicntia

poffuntclccmofynas luijufmodi rccipcrc Quod toium ,

ik. multo fortiiis in rdidtis lcgatis lingularibus , fratribus fi-

mili modo facicndiim effc dcccrnimus . Inhibcmus au-

tcm, neSyndicusin (ua pcrfona hujiilmodi annuos rcd-

ditus rccipiat dilhibutndos ipfis Irairibus . Protcflntio

autcmVic fiat fub figillo Convcntus, vidclictt . Nos Fra-

tcr N. Guardianus , Hc Fratrcs Difcrtti hu)us Convcn-
rusN. dicimus .id noflram noiiiiam pcrvcniflc quondam
JsJ- ccrtam clctMiofyni qu.antitatcm Convcntui huic di-

Itribucndam pcrpetuo graiis, vil forfanproaliqu.busof-

ficjis, aut midis diccndis lcgaffc. Cumquc lcgatahujuf-

inodi , nifi pcr viani fimplicis clccmo(yn.-e,acccptarc cx in-

ftituto faniTto noflro, &: jurc nobis non liccat; idto pcr

pnfcntcs libcre prottllaniur in Domino, quod |egatum

pndicftum tamquam illius incapacts cx vi lcgati rcciperc

iiolumiis, nccintcndimus . Si lamcnhircs commiffarius,

aut lcgatarius ipfius tcflatoris didtam quantitarcm pct

viam (implicis clccmo(yna;, omniobligationc, dominio,
i<c proprictatc pcnitus cciruuibus; nobis libtrc confcr-

icvolucrit, illainfimplicitcr accipicinus, & pix icflato-

ris voluntaii, quanium in nobislucrit, plcnc, acfidclitcr

f.itisfacicnuis . I Fvc auicm prottltatio (ublcripta pcr Guar-

dianum, ^V DifcrciosConvtnaisdabitiir i!li , qui tcnciur

tcltatqiis volunt.atcm implctc: tV catkm protcflatio (cri-

bcturin libro Convcnius, ut conllarc poilit (iicccdciui-

busGuardianish.incConditutioncm fuilk- .od plcnum .id-

iinplctam

.

g Efl .nutcmh.Tcprotcfiatio nccclTara, ut optimc dcccr-

' nit D. Bonaventuia h.inc dilputans quiftioncm ,- <5c tx

Aportolicisdcclarationihus Rtk;ul.T: noltri colli,.jitur . Et

litomnibus fit compcrtuniidquod tantopcrc cll nobis nc-

ccfTarium, iplam D. Bonavcniur.v qiu-fliunciilam cx («o

A)'ologctico dcluinpiain \\\c .ipponcic dc induflria non
gravabimur , qu.r ulisclt , ur (cqiiiiur.

Cum alJeratij vos lccundiim Rtgulain , cV prolc(fio-

ncmvcflramnullosdcbtrciccipcrcprovcrius rcddiiuuin,

icn polcfllonci , cxccpiis domibus, m qiiibush.ihiuiis,

vidcmini tran(grcfTorc$Rcgiil.r veflri in co, quix) icci-

piiisdomos, vcl arcasnon coniiguas vclliis aicis, inqni-

buih.ibitatis-, codcm cnim modo fi hoc licct, poicutis

ciiam vincas rccipcrc, v<c agtos, & ininlos, & fimilu

qu.vquc rccipcrc , im6 grancias , & villasj ^-caflii, v^k

tcrras, &oppida, Sc quicumquc fiicrint vobis data, cV

licpriftina paupcrt.is , iV: mcndicit.is, quamprolciTicflis,

paulatimcvancfccrct, & non criiis ddcipuli S Fr.incifci,

cumnonlcquamini vcfligiatjin, ncc cju.v Rcgul.un tcnca-

tis: dcdoinibuscnim vohis contignis p<uc(t cfTc cxcufibi-

|c, (luodptodilatjndaaro vcltraillasquandoquc rccipia-

tis', lcddcaliisnon, inquibushoifuncsaliosptoccnlulcv.

catis, qucmprociiratorvcltcr lofovcflricxigit, &:inufus
vcnrosconvcrtitdcvoluntaicvcflia. Siquiin ulibas in-

caiitc .igiint ,dolcmu5,(Jc co )iradicim'js , & proliibemus.

Quajiicrauicminhuclicitc agcrc pofTimus, advcrtc; 2c

luncnon )Udicabisnos, fi (ant inttlhgis, tranf^rcfTorcs .

Prottflamur nos fccunduin Rcguiam noftrara nil dcbc-

rc, fcu vc'lepoflcflfionis , vcl ccrtonirarcddituumiccipc-
tc, vclh.ibtrc; quiavcrumcndici fum'js,&:paupcrcs,&
qujbus pro prifcnti ncccflltatc indigcmus, idco rccipi-

mus ,prout liccr ,fivcpr(j(o!vendisdcbiii$, vcl al.isncccf-

fariis procurandis. Cum crgo a'iqui$ cx dc^uiiunc vult

nobisiigarcdomumfuam, vcl arcim iK>ncontiguaro po-
firxroanfioni, nonrccipiniuscampcr nus, necpcrintcr-
pofitam pcrfonam utnoftram, fcdfitllccamdifponit pcf

alium qucmcumquc, ut ca vcndita dcprctioc)usprovi-
dcatur nobis cx panc fua in his, quibus lunc indigcmus
procutandis, vcl folvcndis dcbitis, acctptamus . Si au-

icm i!lc timcns, nc fott<: cjus taiisdifpofiiiopcrhzrcdcs

fiios, vcl alios in poftcrum irapediatur, & pruptci hoc
prioccupatrcprobarciilainfigillo aJicu|us judicis, vcl ci-

vium, vclaltcrius, &;c. i^'ficcommitiitcam ilicuiaraico

luu, vcl Iratrum , qui cun(crvatquodip/cdi(ponitdcdo-
inotali, vclarca, niladnos, cumdc rcbusiuis poflit or-

dinarcqaod vult, ncclocum talcro, vcl domumdicimui
cfTc noltram , ciim nihil Jiiris nos in ca proicftcmur ha-

bcrc . Simihter fi aliquis dilponcrct ptr amicum, vcl a'<ium,

qu6ddcprciio, vcldcprovcntibusillis, vcl illis darcntac

fratribusiot pancsqootidic , vcltantumclccraofyrvr fingu-

lis fc^tiimuis, aut annis, non cfl^cmus proptcr boc pix-

dii, vcl tcddiruumpofTcflorcsin.im G mc pctentcclcctno-

fynam aliquisdivcs proinittat , quod fingulis annis vclit da-

rc frainbiis duas tunicas, vcl nnnim unam, vcl fingulis

hcbdomadisrotpancs, &haccpinmitiatofiicialihus Aiis,

ut vicc fuiiftadcntctiameo.ibfcntc, & hoc pio fratribus

rccipiam , vcl etiamfiillincgligant darc, adniotKi>docxi-

gam, nuinquid proprerca c;rios rcddirus babcrc dicutdi

fumus; ciimnoncxjurc, fcdcx ijratia roiutn talcin clcc-

niofvnam rccipiamus, vt I cxigamus?
£t fi poft ohitum illius , uxor cjus , vcl alii .vnici pro ani-

ma illius adhuc \clint aliquo icmporc laltin nobis clcc-

molynampcr fc, vcl cxdifpofitioncillins largiri .poffumut
fimilitcr accipcrc cx taligraiia; itaquodqiiandocumquc
nollent amplitisiftadare, nihil pctcrcmus ab cis quafi cx

debito, (t<Jmorc mcndicorum rcciu^rcrcmiu .»d duroura

clcmcntis domini pro quoiidiana clccmoiyna qu.iradiu

illi placcrct ; fcd qiiando plus nollci , difccdirous ut

cui gratias .agcntcs dc dato , & non murmuraotcs de

ncgaio. H.VC cft vcra, ,!c pura Viia mcodicorum , quod
datur cxgratia rcciptrc , non cx )urc. Dc ccnfibus vct6
domoium ftairibus lcgarorum nihil quxrimus. ficutocc

dc al:is rcdditibus. Si autcm antcquam \ ,--'•• • • ';-

qucm indc ctnfum darc voluni hi, in qj ,0
tcftatc funt ill.r domus, nihil juris habctc c.la-

mui, lcd clccmolvnam nobis ipontd obhiiani timpiicitcr

rccipinuis, ficut aliundc donatam . Q_^iia vcroDominus
docct noscavcrc abhominibus,.l/4/.'A.io. 5; Apoftolasab

omni fpccic mala abftincrc, frimdThfJul. 5 ncputcmur
.ib ignorant;bus tranfgrtlTorcs rc_.;uli noftrt, dcbcmus
apcrt<]proicftari nihil nobis )uris in lalibus doDaiionibus

vcllc habcrcficut tcnctuf fiifpcchis dc tornicaiione omnia
illa cavcrc , cx quibus polTct ift.i fufpicioprobabilij judica-

ri. Ha"coiniiia U Bonavcntura-
Scdquiainhiscalusfolct aliquando e^^enirc, quod an-

nuustcdilitusobicmpoiis antiquitatcm non CQtnpctiatuc

babcit .iliqucmpaironun). cuiHtridchcat ta!!';. u; l.;rra.

protcftjiio, clcccrnifrus,qui)dintjlicaiii!c' um
Ordiiii\.\Iinoium (ubPauloII. contcntur- o-

nibus (ll|CI CJ[:^. Kff. C ^. /ihltfr . v^ im
hujui'm>>tli uddiius aingnciuur Rr^) ' is,

aut icmjoialiSiisCoilcgiorum , aiii C
; lcr*

larum .aut Civii.itum,quiialcsclcciDoUitai, ijv^ truchts,

vrl irddirnsannuosnominc Ecclcfi*Romin.r, vddonan-
i-uin lincfrairil>u$cxi^ant, <.V rccipiint , .^ fivc

ahisSaccidiMibus, quan to Iratrcs noliic: s

.

vtlfiirtragia juxta piam intcnti'jncm bcnc!.,, .0-

lo.vcl in paitcfecundiiro<|uaniitatcrotaliumobveotioaum

inictdiccrctaci.'«nr

.

I cni (taiuitur, ut dcinccps nulla inftrtimcnia ptiblict

fiant .i liatribus capitul.)iitcr congtcgaiis , ncc quocumque
*I;o
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alio modo fe habcntibu$,in quibus transferaturdomJnium,
&propiictasalicujus capcila; fivercpuiturs, cumliocom-
nino fit contra Ret;ulam,& noftro rcpugnct inftituto ; nam
quomodo aiiquisdat quod non habet J Sitamen occafio le

obtalcrit, in qua opoitcat fatisfacercdevota:(Tdelium vo-

liuiiati, idfiatptrmodos noftra:regiilx, &:inliituto con-

gruentes . Eftautcm proteftatio prsdidtaneccQaria, ncut

ait D. Bonavcntura, ab ignorantibus noftrum inftitutum

regul.-Enoftr.-etranfgreflbrcs judicemur. Cujus Seraphici

Doclorisfententiam hic inferendam judicavimus, quate-

ntiscmcdio toliaturabufusignorantilTTmorum aliquorum,

qui exiftimantes Charibdim fugere, in Scillam incidcnuit

in favorem Ordinariorum, vel aiicujus tertii, vel Iixrc-

dis, renuntiantcs prxdidta lcgata
,
quafi non cflct opus pro-

prietatis, &dominii doiiare, ficuti acciperc, & furamai

dementin niienum renuntiarc

.

Dehujufmodiautembonis , feu illorumpretio.Gcncr.i-

lis,vetCommifl"ariusGcncralis luia cumconfiiio Guaniia-

iii, &DilcretorumConvcntusin ufumSacriflix, tabrica:

Ecclefiae ,& Convcntuum provideat, prout illorum necef-

litate perfpefta faiubriter in Domino expcdirc arbitrabi-

tiit. Etdehacprovilionequamprimum faciamhanc Con-
gregationcm fidetitcr ccrtiorem faciat . Hanc vcro bono-

lum abdicationem, & (tgatonmi renuntiationcm fuiflre

cxecutioni demandatam conftarc dcbi^bit huicSacra: Con-
gregationi ex Generaiis , vel Comuiifl irii gencralis, & Oi-
dinariorum atte(tationibus,gratJs, &abfque uliofratrum

difpendio ccncedendis

.

Deinde a fratribus particularibus auferatur cujufcum-
qucrei proprictas, fiqn^fit, &omnia in communi rcdi-

gantur ad regul. Sic Can.^ Apoflol. Conftit. &S. Concil.

Trid.difpofitioncm. Potifliimimi verotollantur pecunix,
&quamprimuminfumatur in veras, & communes ipfo-

rumConvcntuumneceflfitates; idquefiataSyndicis Apn-
flolicis tantiim, ita ut nihil pccunia: mediatc, vel immedia-
rcfuperfitinmanibus, vcl poteftatc fratruiH ctiam Supe-

riorum

.

5^ Ad hic tollatur abufus Aromatariartim , ita ut dc ca:tcro

illnEnonretincant«r, nifiadufummonafleriorum dumta-
xat , nec liceat res illarum cuique vendere

.

60 Pra;tereanullo modohabeantineorumEcclcfiis, vcISa-
criftis, aut alibicippos- & truncos ordinatos ad offercn-

tium,feudouantiumpecunias, nec capfulas pro clccmofy-
nisMiffarum.
AcdemumSuperiorcsReguIares invigilent, ut fr.rtres

communi menfautnntur , divina officia temporibus dcbi-

tisrecitent, v.icent orationi mentali, & divinum cultum
diligenterexerceant, nc ca:tcraimpleant,ad qu^pro Regu-
lajobfervationetenentiu-

.

Hxc autem (uperiCis exprefla, fuifl"e ad cffedlum perdudta
conftaredebebiteidemS. Congregntioni, ex atteflationi-

busmediojuramcntoGencralis, nut Commifl^arii genera-
lis,aut Vifitatorum,praeviadiligentiinformationecaptain

vifitationefinguloruraConvcntuum cujufquc Provincia;.

Rom:E 14.. Junii 1628.

^I Porrofuprafcriptisdcclarationibus, &decretisnon.id-
verfantur, quinpotiiisfavcntaliadecretain Congrcgatio-
ne fabrici Snndli Petri cdita juffu Sandimmi D. N. in hi-i.-

verba,

DecretumSae.Con^regAtionis Fabricte Princiyis y}yoj}olo-

rum de Urbe/uper LegMis reliElis PP. Adinoribns
de OBfervAntia S. Franci/ci

.

CUmfspius fucrithabitusrecurfus.id Sacram Congre-
gationem Vtn. Fabrica: S. Petri fupcr annuis Lcgntis

fadi:is,feufacien.ad favoremfratrumS. Francifci Minonjm
de Obfcrvantia , cum onere Miffarum , feu Officiorum, fi-

vegratis, fivealiomodo.
PrKtendente Vcn.pabricaS.Petri.id illam fpeftarepro-

pter dd.Fratrum incapacitatcm huju(modi Legntorum

.

Didis autem Frairibuj allegantibus poffc annualegata
hujufmodi rccipcre tuta confcientia, quateniis h.-crcs ex fiia

libera voluntatc voluerit illadare in elccmofvnam, & com-
mirrerefratribusdd. Miflas, &OlBcia, juxtn (ententiam
S.Bonavcntinae, &DicretaS. Congregationis.i S- D. N.
Fratrum MinorumdcObfervantiaS^Francifci Cifmont.v
T\z f.imilis Confultationibus prxpofitx, fub die^.Junii
I628.publicata.

Pro/l, Fagnan. in y. Lib. DecretaL

EademS.icraCongrcgatioproopportunn prxmiffnum
provifione fadta priirs rclatione S.D-N. Urbano P.ipa VIII.
acdeiliiusexpreffoordinc, & mandato , dccrevit lufutu-
rumfuperhiijufmodiLcs^atisob((:rvari, ur infra.

Q^bd hu)u(modi Lcg ita pcr debitoies, vel hTiedes non
extmgiiniuur, vel rcducanturpcrcompofitioncm cum Mi-
niftrisF.-.briciefacicndam, vcl alio quovismodo; fcdlUo-
rum capitale, five fors principalis, velproprietasrb(quc
aliqua diminutionc confervetur femper , & perpctuo .id cf-

fedum , ut in ufus RomanoPontifici pro tcmporc cxiftcn-
tibcnc vifospoflant applicari: itatamcn, ut quamdiuap-
plicationem (pccinlcm audtoritatcApoftolica ficri non con-
tigerit,hsredcs, vel debitorcspoflint libcrc, fivclint.di-

dtis fratribus darc didla annua Legata pcr eofdcm tVatres

recipiendainelecmo(ynnm, nonniucm pcrcoscxigcnda

.

Et quod qmvis extind^io , rcdiidlio , (cu diminutio capita-
lis, feuproprictatisalitcr .abiquefpcciali RomaniPontificis
pcrmiffione facla, eo ipfo nulla (it , nec dcbitoiibus ,

autaliisquibu(cumque(uflV.igctur

.

Qiiodque Commiffarii, aliique Miniftri Ven-Fabrics
fuper hujufmodi capitale , feu proprietatc fupradifta , fc de
caeteronon intromittant, nccdidtoshrrtdcs, feudebito-
resatiquomodomoleftent, nifi ad eftcdhimrcinvcfticndi
in cafu reinveftimenti, (cuprovidendi, ut cnnfervetur,ut
fupra, auc ati.is in exccutionem applicaiionisaudloritate
Apoftolica fndt. vclfacicn.

Etquod nolentibus dd. hxrcdibus, vel debitoribus da-
refupr.adidlis fratribus dd. elcemofynas , fcu nnnuas pn-
ftationes, five Legata ut fupra folvere, vcliltas, feuiUa
nontblvcntibus, tunc&cocafu lapfisduobus annis a dic
obitus Tcftatorum, C\ fuerit iiiaturatum Lcgatum , vei .i

die raaturnt^ illius folutionis, cadem fabrica, & illius

Commiffani, & Miniftri id totum, quod folutum non
fucritproprxterito, proratatamcn , in qua fucrit ut ("u-

praelnplumbiennium, vclultra, poflit & valeat annuas
prrftationes hujufmodi cxigcre , cxigiquefacerc ad fui bc-

neficium,)uxtafu.asf3cuitatcs, & Privilegia: falvo fcm-
pcrcapicali, feu proprictnte , utfupra^nd cffedtum, qiibd
hxredes, vel dcbitorcs(dummod6 de eis perRomanum
Pontificem pro tcmporc cxiftentem aliter non fuerit difpo-
(itum, ncc pr.xdictn Legata in nlios udis ejtis audtoritatc
applicata fucrint, vcl applicari contigerit)poflint,fi velint,
quandocunqucfuturistcmporibus, &ficdcinceps in per-
petuum dare didcis fratribiis didta nnnua Lcgata in eleemo-
fynam , ut fupra , nec F.abrica eofdem .'i.-crcdes , vel debito-
resmolcftarepoflit, &va!c.at toties, &quotiescafuscon-
tigerit , nifi pro pr.Tterito, & tiinc in illis terminis tantum,
poftquorum maturationem fuerit elnplum biennium, vcl
uttra, utlupra; falvafempereredtionc Beneficiorum, &
applicationeLegatorum, feuquorumcumquc bonorum , &
reddituum, acjuriume;u(demBeneficiis, fcu ntiis ufibus
piisaudloritateApoftolicafad?a , vetinpofterum quando-
cumquc&quomodocumquefacicnda, & executionc lit-

terarum Apoftoticarum delupcr expeditarum, fcn txpe-
diendarum; itaut prrfata decrera ad illas nequ.aquam fc

extendant, fed ill.tfempcrfirm.-E, & dL-cf.rremnncancnc
fuos ptenarios, & intcgros effedtus (brtiri debeant, ita

quod ncqucFabnca, nequc h.xrcdes , veldcbitorcs pncfa-
li, ullomodo illns impcdire, rrtr.idl.ire, vel controvcne-
rcvalcant, & (alvis fcmpcrSedis Apoftoliczaudloiitatc ,

nc facultatibiis compctcn. didtx Sacrs Congregationi
Ven. F.ibricT.

Prohibuittamen eadcm.SacraCongregatioFratribus fu-

pr.adidtis fub pcrna excommunicatioiiis ipfo fadto incur-

rcnda, nc nudeant, fcu picEfumant, nec quilibct corum
aude.it, feuprxfumat pcr(e,nccpcraliosSyndicos,Mini-
ftros , feu Procuratorcs tam fa:cularcs , quam Rcgulares di-

dlas nnnuas pra:ftationcs , fcu Legata , ncc judicialiter tam
coram quocumqiie Judice Ecclcfiaftico , quam (xcula-

rl Ordinario, vel dclegato, nec aliasnifi juxta formam
didti Dccrcti Congrcgationis Fratrum Minorum dc
Obfeivantia S- Francifci Cifmontan^ famili.t aSandlif-
fimo D. N.dcputatx, abli.irrcdibusfcuquibufvisaliisco.

rum dcbitoribus pctcre , minfifve dd. hircdibus feu
dcbitoribus facerc atiquas reccputas pro dd. annuis
pr.Tftationibus, nifiprorata, & pecunia ,feuelccmo(ynis
fupradiclis cimieffcdtu, acvcrc, &rcaliter cifdcmfratri-
bus data, vcl folutn, fcu datis, vel folutis, necfubalia
data, nifi fub ea , qua vac fuerit iiidcm Patribus , aut a!;is
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procijfadtircali$faiijfa(aio,&iii(upcr,ncl'rovi(osApo- Dat.Romx cx Colicgio cjufdcm SiCtx Congtcgationis

fiolirosprotcmpoicdcBtntficiis, qiiibuj Lcijata lupr.idi- dic i4.Fcbru.1ri1 1633.

d.iiutrint jpplK.it.i, vtl coruin Procuraiorts, 3c muii-

ftroslupcrcrcdtioncdd.Lcg.Torumdircclc, vcl indircdc Domlnicus Card.

impcdirt, vtlniolrltarcquovis quTfito colorc, vd prx-

icxtj audcant, vtl prifuinant. In quorum fidcm , dcc. Loco f Sigilli.

DE NOVI OPERIS NUNTIATIONE.
Innocmthis IIL Cmtuarim' jirchiepifcopo

,

G A P U T II.

CUme>(ini»nd:o; &infra. Fraternitati tua?jnandamus, qiutcinisquidquid xdjficatum cft in

Hcclcfiidc Lamechj pofl novj opcris nuntj.irionem -v cxpcnfis tuisfacias pciiitus dcmoliri ,

co noii obftantc , fi etiamabicnscxrjtcris: ciiin c.-iutum ht lcgitima lancflione, ut (i js , cui opus

iioviim fucrat niinriatum , antc rcmiffioncm a^diticavcrit ,ciciiidc agcrecocperjt iiis fibi cffcita OKlifi-

c.utim iubcrc, fibi dcbcat adtiodciicg.in : rcduccns prorlus in jrnrum , quidquid dc inftituendis

jbi Canonicis, &:aliis adipfam Ecclcnam pertincntiDus , ate vcJprajdecclfucc tuoco^nofcitur or-

dinatum, corinn rcdditibusadlfiriim pri/linum rcvocatis: quosab obligationc prxftiti juramcn-

n , proeoquod ibidem inlhtuti fiicruiu, auiftoi irarc noftra.< pcr tedenuntiari prxcipimus abfolu-

ros ; cum enimamodonon tcncatpnncipalc , qirdquidexco, velob id fccutum cfl , fub pra?mif-

la diftndioncdcccrniinus irritantlum: &inf>a. .Siipcr coquoquc non fulficimus admrrari .. quod
cum viri rcIigioflMonachi C.nituancn. qui oinni.i dimifcrunt pro Chnflo., tot labonbus, &: peri-

ciilis pcrfonas ^' rcs non dubitaverint frequcnicr c\poncrc, ('qiiod non fcciffent, nifl cognofcc-

rciit prxmiffa rcrpiccrcingravcCantuaricn; Hcclcnidctrimcntum .) cu laltcm pro vitando ram sra-

VI lcandaloproximonim-. nbhujiifmodictiam tibi prohihitis non celfafti : cum lacn Scrifxura»

tcliimoniodcbucrasdidicifrc, quod iicctopcra illa , quslinemort.ili pcccatoomitti non poflunt

,

non funtprovitando fcandalo dimittcnda j ncc ea dcbcant pro fcandaJo vitando commim, qu»
fiiic mortaJipcccatocommitti non poffiint i ab liis tamcn, qiia?fiiicmort.Tli pcccarocommitti pol-

llint paritcr ^' dimitti , fit profcandalo rollcndoceflandum , &: tisctiam pro vitando lcandaio in-

fidciidum ; unde Apoftolus : Si lcandalizatur frarer, non comcdamcarncs inaftcrnum. Et Domi-
niis III Evan;;cIio contraeos, qui fcandali pra-flant marcnam .- \'x( inquit > liomini illi , pcr quem
fcandalum \cnir , t^cHt licct maiorum fcandaliim fit \ itandum , vitandum cftetinm fcandahim pu-

fillorum , iuxta rcftimonium Veritatis : Qjii fcandalizavcnt ( inquit } iimim dc pulill:s iftis ., qui in

mccrcdunr, &:c. Finis ergohis talitcra te imponatur, qtiod prajtcritx contradiCtionis rcbcllio ?

per virtutcm fequcntis obedientix valeat cxpiari

.

S U M M ^ R 1 U M'

1 r\ Ccltfiu*dificatafofintinliAtionem novi oftns d(-

CL (IruendAe/lexptnfuconilrutHiis .

2 /tdificAnipoj} nunttAttonemntvtopernnonfujgicit , ut

p;$tienttaMpra/fet operii demohendi , fed ddi/icium

eiusfumftibuj ej} demoliendum

.

:5 Et qiiidfi nunti4tioj4[lA fucrtt frtdecelJori tdificM-

tis, O" num.feqq.

4 InterdiUumdemolitoriumnovioptris ddturhtrtdi, C
in hnredem etiam fofl ttnnum .

3 EitrarfiiinfinguUrem fucctfjortm etiamdiinnaiis ,

num. S.

6 naiuriamtnAdfaiitntiAm,ftdnon ad tmftnlam.

7 Nififucce;fcr r.tium hitieal tdificti, :(rftum,ztl adi^Ctl-

VI Scandali in maiert.t q.itregulafini cf/trvanda .

jo Defirui}a Ecclr/ia,vel loco frofier aliqucrumdeiinum,

fiullus dci<tt iocari ciericuj tllun Eccltfu, vel mh^

nicifei illiMs lini

.

Secuifidt/lrHaniur ab hoflibui , qnia omitia friniletid

retincni , ti. i j.

Jdemfidrfiriianturterrammu , num. \T,.

Etidimfiin alium Ivcumjraniferantur , vttuniantur,

num. 14.

Quedlocumhahtttn.im in civitsiitai, & mIHi Iicu

frof.tnis, iium. t 3.

II Rexdificatum aunontaH Suftrioui ricuferAi omnia

frivtleJFia .

lO CapitulHmC.tihtdralii FccUfa ait , & quandaat Efi-

fcofo , vtl aliis Canonicis ad aliumlicum intra 1 w/
extrAdiaictfimirAnifirriftffit , tate dtftuhimr , ut

n. feqq.ufqut tn fin.

Quiddtjure Cimmum , n.]^.

Et quidtxBulUClem. ri.num. X9.

17 Cafitulumctlelfraridikitin EccitfUy (^ lic» dd h»f
determinate

j8 Aec Epifi*fuj pjte/f dom» fua tllud cinfocart, fid ad
auiamCafittilarem^Miianteafiliiumfttitciavtnirt.

19 Eief}ioq»amviifiertdiiiaiiH Eccit/ia, tamuH Ji fiat

aiibi, Minfrofterhic iftnuiia, nic anHuIUtuU ^d^

n.feqq.

20 I.ocus Kon efi defuhflantia eleUitnis .

3) Cafitulum cum nen foie/} lui» cant enire in EcrlifU^vel

tocoCafttulari , adaliumiicumirani/irrifHt/f

.

Et jujUcaufa traniferindi t/i ripuJ/i» Efi/ctfi ah »*-

friffu incivitaiem , «.ij.

jl Univerfitajconiregaridttlt tnlocofuhliCi, & [tlit»%

nifiibi nenfg/fii C»>tirtfari prcftir itlUm,Vtt Mltnd

imfidimtnium-
54 Ffi/i rfus , C^ Cmntnici/uHi •««1 itrfmt .

3J .\fCtiecet Eptfcefnmin neictiii Ecclepa, »m^jmem-
fris , aliorum con/ilt» un .

56 Fpifcifus ftte/i (~afitiilum ctmvtcart , fisJiquidCau»-

ntciiaddiliherandumfrifnat, nitdirtaH fuum^
xilfuirum cammidum/ftOanit aiaimr

.

:•' .\(i a.iidadmiiiitur 1'icarius Efi/c»fi, /i Cifiinl^m

fn tximftum

.

3S Fxicuto>,cuialii»idciri»l»e»tAft4»tndMmf»miatuii-

tur , fi td 11 ttctftrvirt n»m ftjfii , extra l»t»m f»-

irrit e.xftdtre,

29 Efii'<afi ixfulji fi^uni »mntm»dam im^ifdiOi*mem

exerctrf%n altiuti .iiarctfi ,ftiita , iitei mtm iStimi4

lii eniia a dmcefann l»t»rum

.

1.0 EtdteuHt*rexfui^tti£mn»Hadmi/$,
}i JuriJdiQuiie trneefa itnftniur ceutiffa tmnia, fint

quikujjuri/ai.liitxfiicartnenpiKji, <>'».|l-

5» tf.-



De nov.oper. nuntc.Curnexinjando

.

22p

32 Epi/cop!<J t]u.eftigotia e^yedire non pojfu Hne confenfu ,

vel confilio Ciipi!:4i •

53 C-ifitulnnteft Senatus Eccl.'fti

34 CAnomcifreefentesin Eccltjiak lyranno occufata fro

negctiis communibus tensntur ire ad Canonicos fo-

rinfecos eriamfAuciores: & aHiindofecus , C14I1.16.

16 Et qnid in.ibfentihus obpnvatas inimicitias .

37 Jnimicisfe crederemmo tcnetur etiam cnm litteriscon-

du ilns , & alfecur.itionis

.

40 Rebelles dicuntur, qui Prtncifiem., vel ejus Nuncium vo-

lentem ingredi civifatem non admitf.mt

.

41 Rcbellio an committatur tantiim contr.i /mveratcrem.,

Crejus ojiciales , an vero eti.tm toutra Reges, &
Principes non recognofcentesfuperiorem

.

42 Rebellis diciinr , qtiidefa^oreft/fitfiiperiori, vel ju-

rifdiElioni

.

43 Etomnisexiffensinprotervia, & notoria inohedien-

tia

.

44 Declaratoria fuper f.i[}o rebellionis non requiritur ,

quando de illa incidenter agitur .

45 Nec quandorebellio efl taliter notori t , ut nulla l'"{ft

lergiverfatione celart , aut defendi

.

Notorie delinquentes , etinmjinotnyium fit fa^i tran-

feuntis, audiendi nonfunt appell-inte! s ibid.

1^6 Rebellis notorius dicitur vaffallus , q'^'i fe tue/ur

contradominum, (Ir nonvult eum admittere in Ca-

firum

.

47 Citationonefineceftyia,uhicertumeffabfentinuIlitrn

jus comperere

.

48 Ad Capitulhm conflituendumre.^ulariter non fffficit

major pars, fed requiritur , ut dit<t tertit pitrtes fint

fr.ffentes

.

49 DeclarAtur .

50 Univerfiiatispars minor infiante termino ad e.vpeditto-

mmaflii.! prnfj.vo , potef} convoc.rrc m.<jorem, <.yea

accedere renuente , .uium e.vplicare

.

5

1

Capitulares aclus e.v ccntempt u aliquorum nonfunt nul-

^ li , fednecetiam debcntc.iff.tri, nifiipfis profequen-

tihus contemptum

.

53 Ahffntes non funt vocandi , nifi in trihus cafihus ,

h/c e.vprejfis , C7 in aliis confimilibus , 0'mi<litim

arduis

.

5 3 £f anfint cit.mdi ahfcntes e.xtr.iprovinciam .

54 De quam longinquo loco fint vocandi, fiatur confuetu-

dini .

55 BMaClementisVl.fuper translatione C.ipituli Leo-
dienfis e.x caufarehellionis contra Epifcopitm refer-

tur

.

56 Confirmatio u4poffolica translationis Capjt^ili Leo-
dienfis

.

j r~\Ume.xin'y.in[}o . Eti.im EcclefiajEdificata poft niincia-

Vw< tionem novi operisdcftruenda elt expenfis conrtrijen-

tis. Hocdicit, ciim cap. Prsccdtnti . Dividitur in rres

partes . Inprima)ubetopus demoliri , & irritat quicquid

cx illo fequiitum tuit.Iii (ecunda rcdarguit Archiepifcopum,
qui non curavitfcandalum fubditorum, ibi: Supereo. In

tertiahortatureuin, uipareat, ibi : Fimi.
- Notaprimo ibi , Expenfistuisfacias penitus demoliri ,

nonfufficere, iit a:dificans poftnunciationem novi operis

, patientiamprxltetoperis dcmolifndi, lcd amplius xdifi-
' 4:ium (uislumptibusefTcdefiiuendum; ut hicinlitrera, &

notat hh\i:i.^ in primo not ab Q^iod lccu.ii habct, etiamfi no-

vum opus nunciatiim fuenc PrxdccclTon .-cditicantis ,

prout contigit in calli hujus Dccretalis, ut patct ibi
,
/?

etiamahfens e.vtitent , |unCla cxpoliiione Joan.Andr. ''.•<.!.

inverh.ylbfens . Adhuc enimdebet dcltrui fumptibus fuo
cefforis, dummodotamen idcmruccelTorratum h.ibuerit,

vel profequutus fuerit opus a prnedccclTorc inchcjatum : hoc
cnim jnterditlum datur hxredi , i^ contrahxredcm, cuam
pollannnm, l.Pntor, % hoc interdicl-m, ff. denov.oper.

^ ;7««f/4f. il\:tran(Ttetiam iii fingularcm (uccelTorcm, /. fin.

ff.eod.R.:nio elT, quia fuccenTt in viiium praEdccefToris, r.-ip.

Quia , fupra dejudic.ik c(l (imile in fpolio , quod tranfit ad
quo(cumque fucccfTorcs, ad quos rcs iplapervcnit cum
funcaufa, &: ficcum vitio fpoliationis, ;;!o(.i.i^ comtnu-
iMi kiihcntcs in cap. Sa:pe dere/iitut fp'li.it. ut ibi pcr Ri-
paniWHffJ. 19- Seraphin. decif. 1262. num. i.GicgOr.XV.de-

6 (//.543. ««<»«. 3. Etquamvisrcgiilaritcrinterdiftum dcmo-
rjfefp- F.tinan. in F. Lib. Decrer.1l.

litorium contra (ucctlToremdctiir.id patlentlam, non m-
tem ad impcn(am, quja (ucccdor, vd hxresinpGeinm 7
non (iicccdit, ut t.penuLt. ff de novi rper.tiunciat.tMven

hoc fallit , fi fucccffor raium haljcat .xdificium- ccrptum , vcl

.•Edificet, m\n d ^.H>c interdttlum, & i'. I.fin jf.e.^d.hoc

enim cal'uinrcrdii5bum quoad omncs cffcdus tranfivi!: in 8
fucccfTorem etiam dii^niiatis ; & iin intelligas hoc cap.cum
^lof I . ut noiat glof marginal. poft Holtien. tnprinc. i': ver.

E.vpenfis tuis, ]o.Andr.n.\- .\iin\-.n.j.&: Abb.«.8.
Secundonotacx tcxiuquaiucu itgulas in matcria fcan- 9

dali. Primacfi, profcandalo vitandoomittenda non (unc

qu.x fine mortali peccaioomiiti non podunt, ut baptiznri,

horasdiccrc, &r<iniicniiam accipere: & hic colligitur

ihi , ^<r/^/;Vff .Secundac(i, pro vitando fcandnlonon funt

commiitend.i, quxfinc moriali peccatocommiiti non pof-

funt,ui fi piiclladupro con(entiat, ncis,qui peiit , Itipfum

jnterimat, cap.Cumfomo, 23.i7.-<f//.j 1:7 c.tp.i.i<^ di/iinB.

&hrc colligitur ibi, Necea.. Tcrtia c(l,pro viiando fcan-

daloquispotclt conimittere, quod fine mortali peccato
committi poteft , iit gcltarehabitiim nidinifuopariim con-
grucntcm, cap. Deuxfupradevita, & honeffat.Clenc.&C

hxc colligitur ibi , Comnntii. Qiiartn cft , pro vitando fcan-

dnlopolTumdimittcre, quod fine peccato mortali dimitti

poiclt, puta correcUoncm proptcr nuiltitudinem delin-

quentium, uz cap.i .l.itores , de Cler. t.vcommunicat & cap.

ult.de temp.ordin.vc\ meliiisponeexemplum , uiincap.2.
decognat.fpirttual.&c.ip.Dilecln, CX caf.Q^iiacirca, de
co>ifanguinit.& affnit.&i hxc colli?itur ibi , D:/yiitti . Qiias
regulasex hoc tcxt. deliimpfi Ahb. AnMq./.-A 'num 2. cum
quo iranfeunt Joan Andr. «kw. n.& Henrich. Boich-w. 5.

eafquctranfcfibit, licet de Afb. Antiq. mentiontm non
f.-iciat. Gulicl.de MonteLaudun. inClem.cwif. num. \ de

tmmunit.Ecclef.Ss. cas du.ibus rcgiilis coinpK cliiur Abb. Si-

cuUis/;/c num.i.QxfiA auftin fi; fcand.ilum , undedicatur,

&an fit«eccatum,necne, laiiiis profequtre, ut p<.r tumi!em
Henric.J »;<»». I. &ad.]eqtiod Itgitur incip.A''// cm- [ri

dem , %.Progravi quoquefcandalo , & quod ibl dixi ««ffJ.y^.

~^.& l<)fupra de rcnunciae.

Ultimonota ibi ,Reducens prorfusin irrif-m, feciindiim 10»

Innoc.>7(j»J.2.qii6d quaiido Ecclefix, velcivii.iics , fivenli.T

loca, five facra , iwc profan.-! , proprer torum delictumde-
llrirunturaudtoriiarefupcrioris, nullusdeca-terodebei vo-
cari clericusilliusEcclefix, vcl mimictpsilliusloci,& ilic

lociis privileeium perdit,ui /)/V,^;w r./^/rvr;)// ^e fow/Vc>-4f

</.'//. I (>; cap. Et hoc di.vimns , J 6. q.j. (T- in ISi ufufruEiu ci-

vitatt , ff.
Quihus mod.ufxf-u^.afmtt. &:ita intelligas quod if

notatglolT.w//^. Innoc. & Holf. tn c.--f. Ahbatefane\. ult.de

verh.rigniHc. nili tamen lociis|polTea rcxdificeiur ; nam rtx-

dificatumauCtoriiaicfuperioris recupcrat omnia privile-

gia , (ecundum Innoc.ibi , aigiim.f «/>. Qiua dtltgentia ,fu-
pra detieFt.^C cjusquod notatglof. tn T. Exhis, if.de legib.

B.ndiol Brixitn./« (/;<</?. Don.inicali, quxincip. Effoquod
aliquis,Scglo!'s.]oan.inciip.Licire , m ver.Nu>iqu.im , 32.

g.7. quibus inlocis tradunt Laznum refufcit.iium ornia
rccuperarcfaltcm dexqfitate. Secus vero fi defirminiur jj
abhoftibus.- namtuncomnia fiia privilcgla rctinei^t, &
aniiqui Cierici remanent ibi Clitici, cnp. Pafioralis , 7.

quitfi.\.c.ip.Ou.efemel, 19. ^. 3, Qi^iod locumhabct ctinm jj
quandodcftruuntur terrx moiii, \ el nliasqiiam fuperioiis

au6loritate , ui/j/cperHenric!). Foich. «^«w.^.

Idemquc dicenduni fecundijm Innoc. fi aiKfloritate fu- i.,

pcriorisinalium locum tr.ansfernntur, vtlaliislocis uni-

untur: nam>?C hoccafurciinent privilcgia (iia , utdeEc-
c\c(\'is\^oim\r'n-]cap.\.Nefedev.icante, &m cap.Quiamo-
na/lenum, dereligiof.dimib. d< idtm intclligasdt-~civitati- j,
bus, &:.iliislocis profanis, arg./..<£«/'/'.«<-r.i, '^..'/cow/»-/?)^.

empt. &:itadiffinguit Innoc. <<. nnm.z. cui (iihfcribiinrHoft.

n.^^^o.Andr.nu.^^.verf.Er notatkr per hoc ,& nu..i.l-ic\t\]ch.

Eoic]n.n.^ ad/in.z t rf.S !'per eo , Buir.w.v.^ Cardin. n.^.verf.

Quarein eo, quod hic dicitur , Ancbar.w.9 Abb.w«.5.& Ma-
rian.Soo/tf.i \.in \.notab.&nuni.ii.S<. idem peroiimia At^
c\fid'inc.tn cjp.Et hoc diximus , nu.y. 16. «7.7. & Joan. Andr.
ir cap. Starutum in ^lof. penuh. de elefl. tib. 6. & in cap.pri-

viltgium n.x.ae regul.tur rod.lib. \

Qy/EROcumlnnoc an, >& quando Capitulum Cu- 16
thcdralis Ecclcfi.x ab Epilcopn., vtl Cnnonicisacfalium lo-

cum inirn , vcl cxtrn diorccfitii rransferri pofTit

.

Huicdifccptntioni caulnm pixbnit, quod ciim Sercnid.
Elcdor Coloniculis Epikopus, & Princeps Lcodifnfis
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noniiafiafcmLtodiiiin Jiv^ifii vilict, porxquccivif.itjs

cj Aiinciit occlul.t: Capiiuium ac itridtniiaiu, juraquc

t.ipitulari.idccijnrilio, i^: airtnlu /txdccim CanoniLiium

ad £ctkTiamCoJ!r.iji.i(.imS.MarixOppidi Huenfis Lco-

difii. di(rct(is tr.inltulit i.mi) vigorc )iitiscanimuni$ , quam
liuWx Cltmtntis Papi VI. dc qii.i infrnwi.»» j«.t..mquc

nnnslationtniNuntiiis Apoiloiicustonfiimavir .StJciim

Dccniuis , <Sc trtdcfimCanonici , & tccltHiCailicdrali

rcm.intntcsabhiijiilmodi iranslntiont , 3c confirmntionc

adStdtm Apodoiitamappcll.ilkm , c tontrn vtroEpifco-

pus.Sancli(iimolupplii.a}|t( proiranslationis coiifirmatio-

iic : Sanct.;a. fua.-.liquibirs S. R. E. Cardinalibtis , & Praria-

tis ntgotitim txiininanduin ti-mmifit.

J7 Snnrqiiod iprttnt .nd [us com.nunc, abfoliitum c(\ finc

juda caula C.ipltnlum ad nliuni io um iransftiri non pof-

lc, qi!iadc)uit ctltbraridtbctinEtclcfin, &:locoadhoc

.lcttrminato, l.i,. Quodfictit , i^\h\^\o{{.tn vcrb.Ccnfii-

tutionesy fiipr.t, dctlefl.cau.Quifr.jnte, de appellar..ub\

glofl.j» z/fr^-C iro-r/CMW, dnt toncoi.lnnics; & hic nmat
Innoccn.num. 2it} -'rrfi.FcVdCatiJ , ibi, QuAtnvishdc ordt-

riA' ie f^ciend.' iJcT in Fcrlrfia, Butr.w^wj.^. Bnld.j»/^;.

NmUi , nwn.ive I Sflfi':do requtrilur , ff.qnpd cufufque

tinrv. n mi». tk. in cnpitiilis cxcmptis aliis ccnfiiit S.icra

Coij^rcj^ntio Cnulinnlium Tridtniini Concilii Intcr| rc-

tiim, iit in fubjtclidtrlnrniiont.

j8 Prrluppofii.i dubit.iiionr incnifaPnlcntinn, an Epifco-

pus voltns aliquid in Cnpitulo proponcrt, juxtn caf. 6.

/ejj.zy tcncaniracccdirtad Hccltfiam, &lociim folitum

dcputmii an vti'' ilUvH jnnlibu-: propriis convocnrc pof-

lit : Sncra Conivtgaiiopnii$rti|inn<lit , quodquando Epi-

Itopiis vult nliquid proponcrt C.monicis id dtlibtr.mdum,

ncc dt rc ad (uum , vtl fuonim commodum fpcftnnit ngi-

tur,folusEpi(copiispi ivntivcad quofcumquc pottllconvo-

cnrt Capituluu) , itlquc in doipibus (uis : polfc.i vcio nudi-

tis utrimqut rntioiiibus , pnriiumqut Advocniis, &pro-
curntoribus, ah omnibus inhnnc (cnicntiam itum cH , ut

£pi(copu$ non podit domi (ux Capiiulum convocarc , fcd

nd lulamcnpitulnrcm ,iii quaanitafcmpcrfoliiurafuit Cn-

pimluir. convcnirc.

l^ ' QAhVimb ^\o(s. iti cap. /ii nomine Domini,^. Qurdfi prn-

yornrn , ttiverb. Fien in {h-he , 23. </»y?. dicit tkifHoncm
cfTt nullam, fi fint nlibi ,qii.im m locondliocdticrminaio,

pcr cap.retierabihm , dr r/r^.iii pnrtt dccifa, in qnn di-

ciiur , ubidehuit; (cdhocnon puio vtruin, quia tlcdlio

dcbtuiuidcm in Eccltfin ctltbrnri , iit dicit glof Jonnn.

fcd tnintn fi alibi (iat , non propttr lioc tO nulla , ncc ciinm

30 aniuillanda-, quoninm fccimdum T.incrcdum locus non
clUic(ubf\antia tkdlionis , ncc iilquain rtrtritur jus pro-

ditum ,qu6d propitr locum tlcdtiodcbcat viiinri , ncc Dc-

crctnlis , quam indutit jjlof probatid, quod dicit, (cd fn-

(ftum rccitnt , pioiH coniigii ; & itn notat Archid. «»» eii^.

cap. /n nomine Domini, num. \6.tn fin.CT num. 17. I7,.di/i.

\y num. 18. dicit-opinioncin glofTxcommuniicr non icnc-

li i & his ;uldc Roiam dec ^6. n.-j.p.€.rec. ^quo.; fcjipli in

caf. iJuiapropter , w.i^S.^f elel}.

J21 Ex c.nU\i vcro ncctllliatis, idc(l ciim Cnpitiilum non
puttll tuto convcnirc m Eccltfin , vcl loco capitulnri , nul-

Jidubiumctt, qiiindcjurcnd aiium locum trnnsftrri pof.

(it, iitpMci'md.c.ip./ntiomineZ)omini, z^. diffi'i(l.ctrcM

nicd. \n illis vtrbis : Quodfnr.ivorum , atque miqinrum ha-

mitium itaperverfitas itiv.iluerit , ut fuia , fincerj , t»tque

j^r.KHitafieriinlJrhe nonpofft eleF}io, Cardinale.i Fpifco-

piCHmreliZiofts clericij , Ctiiholicifque Imcis, licet faucis

,

jiisfoteffuiis obtineant elixere ytfffoltet Sedis pentificem

ubi congrtiere viderini ; &: ihi notai kllofl. (incrb. /ftri •«

u>!'e: nd idcm tcxl. »«r4f .
Qu.into, ^i dijlin!} iihi pro

conhrmnijoiic ckiltionis Epiicopi Mcdn^Iancnfis Grcfo-

riu". |iibct cxplornri voluniatciti Cnnonicorum Mcdiola-

ii(!ilium, qui fcritatc hnrhnrita coaiiti Janiix commo-
r.ibnniiiri ^ in cap. Quod fecit , deeleif.iP']: C»m lyxtd

(.«tditutiones caftonicas, fi feri foteff. eleffio m f.ccleft*

Ciihedralicelefiraridebeat \
pondcrandoilln vrrba, fifie-

rifoftff, ,i contrnriofcnlu , iS: tlt i;loir. m caf. Bon.mrm.
ilp'imo, inverfi. Metiiebani , e/^dem (it.fi c0nlt.1t rxdi-

i'tslnni>cciuii/'/V fiKni. lo. ut Intiiis dicnm infrn fiMin. ^4.

ik: confcmit Bnld. in dilf. leg. Anlli , ve>f. Secundo r/^^wr»-

:i lur, ff.Quod CMJufqut hmverf.rom. dum nit icquiri, ui

niiiMifii.is conjtrcsctur in loco puhlico , & lolito, m
/. Ohjtrvetre ,C.di DtCHricnibui , Itb.x::, nifiibinonpoflfl

tongrc^ai j proptcrguciram , vcl aliud jmpcdimennim \ fc

allc^atlnnoctn. A/V: im6^Io(s.rcl.iia ad icxtirm in cjp.

Cumterrd , inverlt. /n quo, <<f «/cff.dicit tltcbcicjdtbtrc

in locumconvcnirc, ubic!t(fliocftcclcbrandi,ficoirjiix>-

(ic ficri potcfl , aliasubimrliiisobtulrriiicfacultasi Sc fic

caufam ncctflitai; j non rtquirir

.

Rcpulfioaurcm Epifcopi ab inj^rcflb in fuamcivitatrm 13
vidciurjuflacaufatianslarjonis Capjiuli ad aliiiin locum:
nam ut lcgitur in cap A'm: , ae tii quafimntm Pralt. 24
Efifctfus, & Canomci funi unum ctrfu. , ri<i>/ cafutt/i

Efifcofus , Canonici autem membrd , ner deett Epifccfmm
in negotiis Eccltfu , omttfi memlns at ^rum Cfifilte nti

.

Hxc il>i . Qj^iarc cuin oh impcd.intnruin ci •lljtiim Epi- aj
fLOpu^ ncquivciit ad fu.ixn Caihtdia tm Ecclcfinm fc

conftiit , ibique Canonitoriim conritium etquircrc
proncijoiiis Ecclcfii cxptdicndis; i.ccefTc cfl, ut pcfTit

aliotosconvocnrc, quia , iii Itt^irurinctp.A^M^/rrr , 13.

diffinn. non k(ccc( a cnpiic nicrobrn dilccJcrc, fcd )uxia

Sacrx- (triptiiix icfti/roimiin, rminla mcmbia capuiic-
quujiiur. Qiijbus rationjbiis innixus c/t Nuncius Apo-
(toli(.ii5 in confirmationc translationisin illjs vcrbis. A'e
membra .t cjpitf/uohoc rerumffatu feparentur , utque con-

lunilis con/iliis Ecileft nece/fiattbui commodimifrt/fice-
retur

.

Prxtcrca tnm dc jurc communi fccundnm Innocent. 16
coinmunitcr rcccpium in cap./rrefratialnli , num.i.4e fffic.

(Jrdinar. quam cx dtcrcto Conrdii Tridcntinj tap *.

/eff. 15. fi Epifcopi aliquid Canon;ci$ad dclibtrandum pro-

ponant, nccdticad fuum, vcl fuorum comirodum fpc-

(ftantcngitiir , Epifcopi ipfi C.".pitultim convocani , vota

txquirunt, & jnxtacnconcluduni. Ncqucadidcx Con- 17
cilio Vicarius Epifcopi admittitur; c; loquiiir drcrctum
illuddcC.npitulis, qujdr privilcsio, vcl ilio fpcciali jurc

tucntur fcadvcrluj)urit"didlionimEpi(copi, qwaliaut pl'i-

rimum funt Cnpitula Gcrm.tnix, ut cx \oto K.O(Z alias

dccl.".iavit Sncra Congrc^atio cjufdcm Conciliiirtcrpics,

fccundumca, c\ux(cT\ff. in caf. /rrtfrarabili, mrtm.9. dt

officioOrdinarit . Si i.<itiir Epifcopusdt jurc , & cx Con- if

cilio facultatcm hahtt convocandi Capitulum, csirquc

facultatcm inEcclcfiafuaCarhedialincc perVicariumpo-
icfl c \c rccrcrcpui<nantc Concilio , ncc pcr lciplum propicr

iir| cdimcnra a civitmc illntn, conftflucns tft ,utC3m pof-

fitt.xtrndidamEcckfiair! txtrccrc,ad hoc icxtuioptimus

incaf.Sraiuimui , deiffic Deleg.lti. S.uhiii, cui aliquid

ccrto loco cxpcdicrdiim commiiiitur , fi id co loco fccur^

non pofllt, exiralociimpoteritexpedirr.

AirpIiiisinClrmcn. i.rfe/ffrecoiwfr/. Vicnnenfc Conci- sf

jium indulqci Epiicopj.' n fua dict.en txpulfis, ut pofTint

omnimodam funm jurifdidlionfmcxerctre in aliena djoc-

ccfi, liccntiapciita, lictt npnohtcrtaadi(rc((anis loco-

rum . Et dicuniur txpulfi riijm qui vcnitnics non fiic- 50
runiadmifH, fcnindum ?lc(s. lAi iimcr. f.rpx/r// , Csr-

din.num. 51. & Ahh. »»«».7. Cui autem jurfd.Aiodataef*, }l

caquoqueconctffn cfTc vidcntur, finc qu bus unldiAlo
explicnii nonpotcfi, I z.ffiieturifaiff omn.<udie.StA Epi-

(copuscxpuKus ompimodn.Ti jurifdiclionem fibi itttilxj-

tam ex tra dicrcrfim explicarc .lon poieft fine Capinili pr«-

lcniin, quia plurinuliint nceotia, qnjtexpcdiri nequcunt

finc conlcnfu , vcl confilio Capitiili , ut alicnaijonts , 3^
caf.Smeexceptione. Ccap. yllirnationes , i: etueft.^.hc-

ncficiorum uniorcs, Clcmcn. i"i una, de rth.Ficlef.mtn

4/<rn.Cltriroti'mOrdin.itioncj. caf.Efifctfuf/tM ctmft-

l.c , :4. di/finn. Abbatum , AbbntifTnrum , 5: aliarum

};crlt(in(iifatiim peMonarum inrtituiioncs, iVdcrtijuiu-»-

iics, caf A'init , dem, qnafiwt 4 Pralat.ccr»cr(\'yo:Ki,

^confirmationcs, cap.Quaute, «-.'Jfwr/.'. irxjuifii.oncs

,

fc conJcmnaiionr^rtcritori.m , A: SacridodKT», caf.Si

quia t tro , \- bi pltnn glofs.w» vtrk. Fcdrfa . ^* dilfimO.

caf-I.i.ct He<i . virf.AamiuxiaCamomiraifanOn^e.i, dt

Simei \ nlia Ecclcfir nreorij . d.caf. /^r^ii . C^:. Qumtt-

te , Eiilcfinenim hal>ct '- " ' ^ '

?J
idrlUjpiiiiluni . fincqui 'c

licrt , i;i lcRiiuri^c-Jf.ff. is.

1. \6.q I. .idhocConcilium Tiidrnt./rf .i^ r*!". M.MMfim.
ibi.f.'/ vere Fcelt/i€/tw*tmi dici fr0^r. txt,c pi o hi$ ncKOtiis

cxpcdirndis. &: omn;m'"

'

"ionr cxctccndjEp^
l.opusrxpuWus, feunon.' .'fit .'.d aliumlociifn

Cnpiiulumconvocarc, tfi ;;,.;.,<. » ;.ili$recula in ocnni

inai(-iia,utqui vuli conlc<]uci)S,vciii ctiam A.u ncccfsaiiuni

•nic-



De nov.oper. nuntc. Cum exinjun£lo

:

i?'

•ntccedens , ut dicunt Jaf.&: Curt.Junioi.»» t<. i. z. tnyrmc
ff.de jiirifd.omn.JHd.

34 Demum pro validitate translationis CapituliextraCa-

tbcdialem affertur fingularis theorica , quam hic ponit

Innocentius num.z.^et hxc prjEcila verba , vidclicet : ( Hoc
autem certum cft, quodfi aliquiEcclefiaJOccupantur ad

tcmpus a tyrannis, ita qu6d noii poirunt inhabitaic ibi

Cicrici, EccleUaretinetCuaprivilegia, &:iuos Clericos ,

licct fintejeiili: iinde vidptur, qubd fi expediatEcclcfii,

velilliusClericis faccre aliquem coiitradliim, yelPtxia-

tum, vel quicquid aliud, quamvishxcordinatcfacicnda

cflfentinEcclefia, cap. Quodjlcut, /ufrt^ de cleEl. tamen
proptcrnccenitatem fientalibi, cap./nnomine, zi.dijiin,

(& quod pliis crt , etiamfi tyranni darent facuitatcm Ciericis

cundi ad Ecclefiam fic invafam , & ctiamfi ibi aliqui

Clcricjfemperremanferjnt, imonec timeatut dc impref-

fione, duramodo iili, qui exicrunt , jullo timore , vcl

aliajufta caufa exicrint, etiamfi fit major pars illa, qujc

cftinEcclefia, debet ad forjnfecoscxire, nifi poflTct rcdi-

recumbona, &:perpetuapacc, velhoncfta: Sc idcmvi-

dctur.fifint paiiciorcSjdummodopraEfumatur, quod eie-

dtio, vclalius contraflusutiliuspoifct ce'cbrati extra Ec-

clcfiam, auamintra, Mgum.cap.Bon mem.Ad-de ele^.nhi

jj notatur, [c\\\cex.'mg\ok.tnverb.Aietuebant .Scc\i%(\^i^o-

ptcrfuas inimicitias non pofTunt ife adEcclefiam , quia

tunc poflunt conftitncre procuratorcm', cap.QHodficnr,

^.i.fupra, deeleEl.drcap. Quiapropter . Idemetl ctiamfi

nonfitmagnum negotium, vcl fi fitmagnum, fcdutilitet

potcft fieri pec inferiores . ) Hsc Innoccn. cum quo tran-

(eum h)c Hodlen. num. 9. verK Q"idfi ho/fes , Ck Jo. Andr.

.5 ««w.j.dicunt enim: Quidfihoncs, vel tyranni , qui Ec-
clcfiam detinent occupatam , revocant ad Ecclcfiam ctiam

majorempartemCanonicorum, alia vcroparsnon audet

irc; numquidfi agaturdecommunibus contradlibus, de-

bent intrinfcci cum forinfecis .nd locum tutum, & con-

gruumconvcnjre? Putoquodfic, dummodocxtra Eccle-

fiam utilius ficri pofllt quod agitur j alioquin cxttinfeci

itjtrinfecis vices fuas mandcnt, ar^um.in eo, quod legi-

tur, &: noi3iui in d. cap. Bond ilprimo, re/p. i. & in cap.

Qaia propter , §. Jllud de eleEi. & tn cap.Ad/upplicationem,
derenuntiat. mn^ibioniiisergo exibunt adillos, quando
n?inorpars eft prxfcns , & rriajor abfens, fcquitur Card.
nnm. ^.ver/.Sed ubi canvocabnntur , dicens ; Qi_iid fi ty-

rannusdaretfaculiatemClericiseundiad Ecclcfiamfic in..

vafam, &aIiquiClericiadfunt : vcl quid fi aliqui reman-
fcruntinEcclcfiaficinvafa? dicit Innocent. quod etiamfi

cft major pars pra^fentium, dumraodo jufto timore, vel

^lia jiifia caufa alii abfint , lencntur prxfentcs ad illos

jccederc , nifi poflcnt abfentes rcdire cum bona , &c

pcrpctuapace, vcl honefia . Idemlecundum eum dic , &
fortitis , fi praBfentes fint pauciores ; & hoc dummodo
aftus, qui irn^rjinet, utiliiis poflit cclcbrari extra Eccle-

fiam, quam intra, ctiam fi fit elcdtio; & idein dicunt

Butr.»am.4. ver/.Secunda e/l quaflto , Anchnr."»'».?. ver/.

E/l C^ alius ca/us , & Abb. »»»»3. 10. ver/. Si vero aliquifint

ab/entes.

Hicautctnlnnocentiitheorica videtur congtue appli-

pari poffe cafui Canonicorum Lcodicnfium: nam fexde-

cjmCanonici
,
qui Epifcopo adhifcrunt in oppido Hntnfi,

diccbant fe ad alios tredecim , quicumDccano inEcclefia

rcmanferunt , tuto redire non poCTe, non ob privntas inimi-

citias, fed proptcr popularcs fadblones eorum, quos vo-

cant Grignutos, &Ceruios, &: hoc affirmabant in preci-

busEpifcopoporrecbisper hxc formalia vcrba: ( Dolere-

que ex animo quod cum hujufmodi confilium l-q ufque

proccCTcrit , iit ciim fua Sereninima Celfitudo didlam fu un
Civitatcmpropiusaccefl"erucain ingreflTura, nova obrta-

cula fupcrvcnerint, quorum intuitu aliam refolutionem

coEpcnt , dnrentque interim attentata in iurifdidtioncm , &
rcgaU^Ecclefu-Efuac , & alixinfupet confufioncs^quxCa-
pitqlo, Cancellario, Judicibufque ordinariis exercitium

fuicujufqupmuneris, fed &foiitam inea civitatc rcfidcn-

tiamminustutaro, liberam, &fecuram preftcnt. jHrc
ibi. Quod ctiam fatis comprobaffe videtur cafus , qui di-

citur contigiffe in perfonamGroesbcckCanonici, Can-
ccHarii, &primariiminiftriipfiu5Epifcopi. IscnimLeo-
diiaSicario de fadlionc Grignuta pluribus idtibus pugio-

nislethalitcrvulncratus, poftca convalcfccns veftc rcgu-

JariindutuscCivitate aufugit. Quapropter Dccanus, &
Pra/f. Fagnan. in V. l,ib. Decreta!.

Canonici,quiin£ccleii.iremanferunt,dcbuiffentcxiread
forinlccosctiamnumcropauciores, &muit6tortius cum
cffcnt plurcs , fecundiim Innoccntium. Ncc fufficiuntaf- 57
fecurationes , fcu littcra: dccondudtui quianihilominiis
nontcncbantur fc popul.iribus credere, cap. Accedens tl

/econdo , /upra ut lite non conieffata , cap. de Ctttero , c cap.

Qjiamvisde/enient.e.vcomm.Non enim in hoc cafufutfi- j8
cicns potui t cautio pr.-cftari , argum.c .^p. Litieras ,tnfin. de
re/iit./poltat, & notat glof. in d. cap. Accedens, tn ver. Ini-

»3/c;j,&hocproptcrfr3gilitatcmcautionis, ut/. Qutita,
§. i.,f.<a«i7'rf&f//.Ha:cdejurecommuniquoa4 translatio-

neinCapituIi

.

Quod autcm fpedtat ad Bullam Clementis VI. ex partc \9
Epilcopi afferuntur verificatx duz conditionss in ca rcqui-

fit^ .ad validitatcm translationis C.ipituli, & refidi itii,

nempe, ut civcsEpifcopo rebellavcrint, & tranjlari fiat

deCapiiuliconfenlui namprorcbellionc, ciJm poiic- 40
vitatis fucrint Epilcopo occluf;t, allcgatur fingul:;':sQO-

dttina Bartoii in Extrav. Qutfint rebelles , ^.M^tchinan-
tur, ubi fic ait: [Ponequod advfniente Imperatorc, vcl

cjus Nuncio volente in^redi civitaicm pro recupcrandis
juribus Impcrii tainibi,qu3m alibi, aliquirefpondent, quod
intromittereeum, velejusgentem j eft pcriculnfumftatut
corum; & fic tcnenr eum in verbis, & fic labjtur teqapus,

quomultapoffctfaccreprolmpcrii profpcritate. Iftx funt
machinationesquidam, licetad adtusbellicos non dcvc-
niant. Ifta machinatiofecutainobedientiafacit eos rcbel-

les. )HadtenusvetbaBartoli; qua: ad calamum tranfcri-

bit, & fequitur Gygas in trafi.de crim. l<cf. majeffat.tir.

derehell.quce/t.^. num.z. interTracl.magnos tom-il.fol,
Hl.part.l.

Nec videtur obftare, quod rebellio committatur tantum- ^j
modocontralmpcratorcm, velejusofficiales in lis, qua:

ad commiffumeis officium pcrtincnt; non autem contra
Reges, veiPrincipcs inferiorcs, quia tuncnonfit contra
profpcritatemPrincipis, vellmperiiprincipaliter , ut de-

clarat B.:rt. in didt. Exiravag. Quifint rebelles , in verb.Re-
bellando, ver/.S^dan h<tc Con/iitutio , Gygas diii.tra'7.

qutff.lB.pertoram, Perce,un. de>urefj/ci hb. :;. tit.S.n.S,

<^9.&Bullaaurealoqiiatiir de rcbcllione contra Eltdto-

reslrapcrii, ut advcrtit Carpzovius»>; praU.crtmtn.part.
\.q»<tfi.<^i.num.6o.&feqq hoc auttm cafu rebellio non
fuerit commiffa contra Principem taniquam Eledtorem
Imperii.- namrefpondetipotcft arduam effe quxftiontm,
an contra Principcs non recognofcentcs Superiorem ,

velhabentesmerum, &mixtum Lnpctium committatur
crimen rcbellionis , adeo ut locum habeant poena: leg.

Qtti/qnis, C.ad/eg.ful. maje/i. & plurimos in utraraque
p.irtem citat Bofljus inpraxt crimm. tir. de crimin. U/. ma-
iefiat. num.^i. 52. (fr 53. Et quod committatur contra
Epifcopos Principes Genn.Tnii dicuQtur confuluiffe Fac-
chineuscow/. 15. num. ly.udmed.&ft <. 20. /j^.i.&Nicol.
Everard. jun. con/. z. num.7, lib. i. Sed hoc cafu non videiur
intrare hxc difficultas , quia cx Bulla Clementis \'l. ad effc-

ctum translaiionis C.ipituli , & refidentia: fufficit , ut civcs

LcodicnfesrcbellaverintEpifcopofuo , rebtllis autem di- 41
citur quidefadto refiftitfuperiori, vel |u;;fdidtioni, Butr.

tneap.Sane il/econdo, num.^.de effic. Delegat. & fccun-

A\xm hn^e\.\nL,z.%.fin,n,z,di:Judtciis , rebellesdicuntur 43
omncs cxiftentes in piotcrvia, & notoria inobcdientia

.

ScquituiNattacow/. j8o. «. ig.

Rurfusobftarenonvidetur, quod pricederc'debcat de- 44
claratoriafuper f.idto rebtllionis , caf. Cum/ecundHm leges,

de h<tret.ltb.6. Bofljus iftfra^.crimin.in ttt.de crtm. U/. m4-
jefi. num. 75

.

Nam dicebatur hoc cafu non agi dc rcbdlionc princi-

palitcr ad cifedlum imponendi pornam ordinariam , fed in-

cidcntcradeffedtumtranslationis Capituli; undcdeclara-
toria, & pronuntiatio fuper fadto rcbellionis nonvidc-
tur neccffaria, fed fatis eft, ut dc co quoquomodo con-
ftct .• namdcincidcnti judex tantiim cognofcit, & fuper
qurftionepiincipalipronuntiat , l.i.C.deordtn.judic.caf.
i./upradeord.cogn.Sce(\con\munis opinio, ut ibi atte-

ftantuf Imol. num.6, ver/. Sed anfit necejje , & Abbas «.11.

verf. Et i/it dut/olutiones .

Prattctca quando rcbellio, aut inobedientia cft talitcr 45
nototia, ut nullapoflfirtcrgivcrfationc cclaii, aut defen-
di, nec fcntcntiadeclaratoria, ncc citaiiorcquiritur; u:
ii; tcrminis refpondit Soc\a.(en. conf.^,Super qut/iime^

P 4 K.-rW.J^.



IJi Prufp. Fagnan. in V. Libruni Decretal.

flHm. 14. verf. Nic halxr >A-itare , C" conjil. 07. A^/A^

itivelriiitraf^udi .,
num.il verf. Srxio quatenut , lib.l Pa-

iilconj.i.y^ifafaiii/ent^num.i^.voi. i.Uccian.fan/. r8.

ExfirtrdiOa , num.^^yiii' ! Ncc notone dclinqutnics

iiiamfinot.rium fit f.^ch (i.in(funiis, audicndi lunf .ip-

pcllantcs , ut vidrtur tentrt Innoccn.ifff^f. T"** ntiWK.^.

dtcohahili-.non.Cleric. crmuher alltg.S.Sunt z. qutjt. 6.

cay. Cumjit Romana , $. ult.&eap. Proyo/uit , d? appellat.

46 Q^iiod .luicin vaflallus qui ic tuttur contra domiiium, Sc

non vultcum adinittcrcinc.iMrum, dicaiur rcbcllis noto-

riu? , icnet in lcccic Andr dclkrn.;»! S- Sancimus, nn ?.

tn quo temp. Atil- in ujih.feud. i^utm lcqintur bofr. iti pruR.

criM.fub titulo,quemodoprmedaiur m cnmtne notorio,fi. l6.

47 dcDccian.uiiifupra. PorrbConlulc^, iSccivita-Lcodicn-

ii'j iiin litrcri? ad .Sandiiriimum cxar.itis fatcntur Epifco-

pum vifum non <n"c, nifi priu^omni adhibitacautcla, in

urbcm .idmitttn lum . Ubi vcro cirtum trt ablcini nul-

lum jus cumpcttrc, ciiatjo non cll nccclTaria, ut not.it

;^lo(r. communitcrapprobata«nC4p Cnm olim ,inverb. I.t-

cet alifenti , <]uam plurilnis cxorn.it Fc!;n. num. i\.de reju-

dic Hoftitn.Joan. Andr. & DD. in cap. Reprehenfihilis , de

tippell.Ahb.in cap- E.xinfinu<itione,circ*fin.eod.tit Socin.

iiin.conf.n.num.i^. tib. 3. Curt.fcnior. conf. 20. ffpe nu-

mero, num. 17.

.Sccund.i itidcm condiiio rcqu/fiia cx Btilla Clcmcn-
lis Vl.ncmpcconfcnfusCapituli , dicittir vciificita, c\\\\f.

kxdccitnCanonici Cipitiilart^ in OppidoHucnfi cDPi^rc-

.:?.iti conltnfcriint ti.inslationi C.ipiiuli, 6c nonnifi trtfdc-

tim ,qiii un.icum DccanorcmanfcruntLcodii , c.im iinpu-

.^n.irunt.

4R Ncqucobft.u, quod ad C.ipitulum conftitucndum ma-
jorp.us non fufficiat, fcd rcquiratiir, utduitcrtii parits

lint pr.rlcntcs, l.Ptaneff. Qjod eur-flue univerf. nomin.&
I. Nr.mtnationum, C.dt Decurion.tib. 10 &cx his duabus

p.iitibusdcbcat adininusconftmirt inajorpars; & ita in-

rclli^ciida fintjurai»/. gMe<i »»'»;'"•> ff.-^d mumcip. & in

tap. i.fuprade his qutji:int a major.pMrt. Capifil.cumftmil.

iccundiim opmioncm Lcgiftarum, & Canoniftarum, ut

dicit Abb. in cap.Cum cmnts num. i i.fupra de Conffitut.dixi

tn c-if. Quta propter , num. .^i.dt ttcS}.

49 K.Tin rcfpondctur in h.'.c matcfia Canoniftas commu-
nittr iiti hac diftinttionc, vidciicct, aiitcltaliqins.ad qucni

fpcdl.1t Coni^rcgatio iinivcrfiiatis & tunc d ad manda-
tmn illiusnon vcni.int omncs, polfunt vtnientcs cxplica-

rc .ictom, ttiamfi non inicrvtniat major pars CoHc.gii

,

quali tonvocaiio Superioris conflitu.ii non vcnicnics in

contiim.icia, qux f
rivtt iHus inrc furfiagiuin fcrcndi , ut

eap.ritm nobis, <ie^/f/7/')>t. ct hoc tciitbat J.icnb. Cnnoni-

ciis Bononicnfis, ut rtfcri Joan. Andr. m cap. Jn c.xufis,

num.Zi dr eteHion.Si Ahh ind.cap.Cumomnes , n.i}.<<e

Con/titut. Pnncbatenimcufum in iinivtrfitjtt,in quacrnnt

cciuiim liohiincs , & c>c vocins ab hibtnic potcHaitin

ccnvcnci.int tripinta, &: conclufiolua fuit, qu6J)usiiiM-

vtrfif.itis rcfidcbat in illis triginin. Aut non ci\ ibi .ili-

qnis, ndqutm (pcdtitConi^rtijniiounivcrrit.itis .• Sc lunc

lirhcnt (alicm inttrvtnirc dux ttriii parics, & nioncre

nlinm teniam, alias ip(a ttrtin pars poirit a.i^crr dc con-

rtmpiu.- & in hoc fccuiido mcnibio proctdii op:iiio Lc-

Xillnnim.Iiaclartdiftin.quii Innocen.^;;f r/x»» 2.3itc'iim|:

(Qi^inndocicrici dilpcrfi liii:i , illc, ijiii cfi c.iput Capitiili,

livc lit PrX|'oli:us, fivc nii.is, .id qucmpertinct vocatio

Clnpituii, illos vor.ibit , eap. i-fup. demajor. 0- obeditnt.

dummod^ (it in ioco idoneo, iibi plurcs convcnirc po("-

rini ; i<c C\ abftnics non vcninnt , ptoccdunt pi.T^cntc; , C4p.

Quod [icut , (^cap.Quiapropter , /upra de rteff. Sl nutcill

niilliistft, ndqiicm pcriincf cx ofticio .ilios vocatc, tunc

.id hocut ttntaiquod fit.nheis, oportet, uiadmipuscon-

vcniant ilux pnttcs illoruni , .id quos pcrtinct .iftum illum

fxplicnrc, &: illi dcbcnt voc.irc nlios, qui commodcpof-
funt vocnri ;

qiiibus vocaiis, fivc venrrint , fivcnon, pro-

ctdcnt nd pcrficicndum illum coniradlum, aut cliCttiv

ncin. ) ]ivc Innoccni. cum qtio itnnlfunt hic Holiicn.

>»(</i». lolo.in. Andi..'/»»»!.^. Butr. »!<»»» ^.vrrf.Tertia qur-

Jfio, i\' rc liqui omncs : ik hnncopinioncm Canoniltnrum
putni e(Tc vtrioi cm Abb. 1» d. Cdp. Cum omnts , »»Km. xydt
Corffiiui. i\- enm ftquitur ibi Fclin. »/«»». 54. terj. Prima ,

tfi , 'Ft\nc.Mitc.dectf.9in.num (<.part. i. Pwt.dtcif.zS^.

lit yin novts, Rotai») Paduara Seditium,z9.yfprilis if^ij.

,^ c^rani Catdinali Sact.ito . Hoc t.imcn fccundiim mcm-

brom Ijmita; AhL.ubifupra, nifi inftarct ffnis fcrmini ad
cxptditioncm adtusprx^xi unjvcrfiiari , quia tunc minor
parspolTet vocarcmajorcm. caqncacccdercrenucnic, h-
ccrct ininori parti adlum cxplicarc ; non cnim dcbct priva-

ri juce fuo proptcr contcmptum majoris partis , ut notatur
incap. fncaujis , C intap.C»mnobts , deeleUion.

In c.ifu autcra, dc quo agifur, .'•.dcrnt Epifcopus, ad

qucm de jurc communi , & cx Concilio Tridcntino fpcfta«

batCapifuhimconvocarc, iii didtum cfl fupra»». 16.

Adde, qu6d inBullaClemcntis VI cxprcfsc cnutumcft,
ut iiirnquxlibet Cipitulariaapudiilojfint . & rcmancant,
?ui in pijemifTisEpifcopoobcdicntci cxi.tcrint, ctinm fl

ucrit numero paucioics.

Dctnumobftarcnon vidctur, quod Canonici d^fpcrfi , j|
&i»bEtclcfiaCathcdrali abfcntcs non fucrmt vocati ; quo-
niani hoc non c(t de (ubftantia: nam adhji Capitularcj
cx confrmpt 11 aliqiiotum non modo non funt nulli ipfo ju-

rc, fcd ncc dc'>tnt cafTari , nifi ipfis proftqucntibuscon-
icmpitim, \.ncap. Quodjicut , f^ cap. kont , ttjtcondo .,fir

cup.Fcclefia, ttfetordo, detle(i.S< trndunt »»t cap. Quid
propier, eod fi>. Jonn. Andr.>»iii»i. iS.Cnrdm.iT»»»». 3. »»»7.

que/f.Sc Abh. »itt»n. iJ. Qninimo ncc vocnri dcbcnt ab- J--

fcntts , nifi in tribns calibus , vidclicct in clctiione ,

ut inprxcitafisjuribus, & in rcctptionc Canonicorum,
(Siprxbcndarumcollafionc, in cjp. C»m in Ecctefitt, dt
prrfAfw. /i^. /?. nifi confuciudo fit /n oppofiium , ut /bi , fc

in ctfrationcadivinis, iiti»»f.»/'.0;«j»nT//, dteffic.Ordin,

todtm lib. &: no-at ^loff. i»» c.i.m ver. ipfornm
, dt ttftih. di-

ccns .nbfentcsnon fffe vocnndos nifi in trifeus mcmorntij
cnfibus.- & cnm t^lodnm allc.sjat totus mundus, ui dicit

Abb.fc/V»Tw»»i. lo.Scd quiaidcin Abt». /i^i<^f»»», & in f4^. l.

nr<»»». l y de tis qutfiHnt a majori parrt Capittli , poft Innoc
&Butr.^/f, cxfcndit ijlofT. adomnescafusconfimilcs, 9c
arduos, &dicit hocfibifcmpcrplacuiffc; idco rurius vi-

dctur quod primo dixi,videlicet, ex hoc c.«pjtc non intrini?!

aftusCapitiil.ircs.ubi nullusprofcquitur contcmptum i5c

nihilominus cx p.artc Epifcupi dabnntur ctiam convocat;o-
ncsnbfcntium.

Nccrcfcrt, qu6d non fucrinr citati .ibfcntcs cTrra pro- 55
vinciam : nam \\i inquitfnnoccn.^/r >»*»»». z.' poft med. verf.

jllias anrtm, fi Canonici in Lombardin pro mniori par-

ic moianicsad rcmotnspnrtcsFrancix, vcl Anglii voca-

rcntur, non tencntur irc, quin mandatum crt m.in;fe(l^

iniqlium, aTt,yim. cap. Cum inrer unii trfai , fuprade elef}.

Sccus nutcm Ci dubitarciur, quia tunc fcmpcr obcd;rertc- j^
bcnt, cap.Qutdergo , 1 1 .?«*//. 5. Vcrumtamcnfccundtim
Holtitn.<)/V 17«»»». io.fi Ecclcfijrtfidcntiz ipfius indi^cat,

tunc vcnirc tenetiu , (alttm fi lurnvir . Idquc fcre fcrvatur

ubiqucdc cnnfuciiidinc pcncrali , cap.Rrevi , di 'krtfur.cap.

Cumclenci , <y c.if.I^enient ,de vtrbfigntficat .Q^cxi cuttn
placuii Arthidiacono. Scd dcqujmrcrroto loco at^fcntc»

vocnridtbcnnt, (tnbitut confiiciudini, ut notai ^lof./wi/if?.

cap.Quamvis ,interf.Ez erandi ,de offic.Ordinarii ,lib. 6.

hciv \:\oi ptn.ind.cap.Cum in Eccleiis . dt tltQton.t»d.

/i^.qii.Tfnmen fubdii vocationcm ;)t>(ciuiam non cffc dc
fubnaati.ilibujformx

.

Hoc ncgotio in rliir.bus Conjrrceationibus plcn^ di-

fcuffo, tnndcm fiib dic 9- Junii if^^g. fuit rc:i^!utunipc-

titam confirmifioncm tflTc conccdcn»?nm, t\- itcrum 4.

Scpicinbtis iftildcm nnni Sncrn Conj;re,?ntio pcrttitit In

dcciciis : «Sc iin Sancii(l]muj confirmnvii . licm v.dc-

lur h'K ptiilcrc cx clnufulis Buil.T Clcmcni J VI. cn-

jiis tcnortm libiiii hic (ubncdlcrc; ciim non hnbcatur im-

preffn III llullano , .^: lit dc niaicria gravi , 5: cxcin-

pl.tri.

CLEMFNS EPISCOPTJS
Scrvus Sfrvorun: I)ci

.

.^d ferfttmam rti mtwf*ruam

.

ECrlcrilj. Fcclcfiafticifqucpcrfonis. in cnrura poilfn- jj
mtiiiitionc, & confcrvauonc (Urium dccct nosop-

rf^itutuNndcfrclaroribus, 5i pctitionej rorum, quac no-
hi^ lupcr iis ojfcnintiir. bcnij;num , A: fn\ i-nbilcm prx-
brre c< n(fnfiim. Sanc pctitjo Vcncrabilis FrntriJ no(Hi

FnCf'bcrti Epifcopi Lroiticnfijnupcrcxhbifa contlnebat,

qui>adilc^i6liicivcj, fcu popularcj civitatij Lcodicnf5i

ddcre



De nov.oper. nunt
cjdemEpircopo, &EcclefijcLc(idicnliinlpiritua!ibus, ik.

icmporalibusiaimcdiatclub|edti , contia prxdiduraEpif-

copum, icpraidecefforcsfuosEpilcopos Leodienliss, qiii

fuerunt pro tcmpore, liceceorumilem civium, &: popula-

rium dominos , ft cquentcr tcmere procurante p.icis imulo
rcbellarint, aciniuribus, &)unfdidl:ionibus,alii(quebo-

nis eorumdcm Epifcoporum, nec non pr^did^i &: nlia-

rumEcclcfiaium, acdiledorum fihorum Cleri Ltodicn.

damna gravia, 5c muitiplices ruinas irrogarinc eildem :

quodque quia ci vcs , & populares prididi ccnfuram ccclc-

fiafticam deducebanc in his uc plurimum incontemptum
Epifcopi pro temporc Leodicn. cxiHentes, ac dilc<fti filii

majoris, acaliarumColiegiatarum Ecclcfiarum Lcodicn.

Capituli relidta ipfa civitatcquodque fead locum aliuin eis

congruum, utjura, &juri(di(5tionesearumdcmEccleria-

rum , acbonaiplorum, acdd.CIcripofrcntprotcgerc, l'>:

confervarciiberiiis.actutius, tranftulerunt . Ciimautem
ficurcadempetitiofubjungebatprcEfati c'ves, feu popula-

res tr.iiislationemhujufmodi iongc amplius, qu.im ccnfu-

rjin ccclefiarticampertimclcercni.Nosvolentcsprovidtre

deiilo fuper hocremcdiopcr quodcorumdemcivium, feu

popr.l,uiumrcbelliocontcratur,acEpifcopus,Capitula, iSc

Clcrus pnf.ui ad mitionem, &c6nfervationcm jurium,(S>:

jurifdicftionumEcclefiarum, bonorumi^ue fuorum pi.rdi-

«ilorumliberiiisintendcrevalcanr, tutiufquc vacare, cjuf-

dcm Engelbcrti Epifcopi fupplicati(3nibusinclinati, fibi,

Aicccfroribiifque fuis Epifcopis Lendien. qui protcmpore
fucrint,qu6d majoris, «?: aliarum EcclcfiariimCollcgiafa.-

rum Capitul3,cfiamfifeexemptos forcprxrendcrint, dile-

rtinim fiiiorum Pixpnfni , & Archidiaconorum jpfius ma-
joris Ecclcfi.E, «Scomniumaiiorumin di(fta civifatc jurif-

diiftionemccclefi.iflicam habentium Curias, dc confenfu

Capituliipfius Ecclefii- Leodien. ad alium idoncuin, tu-

tumtjue locum in dicecefi Leodien. conflitutum, dc quo
di(flisEpifcopis, & Capitulocxpcdirevidebitur, quoties,

&quan(iodidlicivcs, feupopulnresadverfus eundemEn-
,i;elbertum, & fucccfforcs fuos Epifcopos Lcodien. prxdi-

rtos rebellabunt,transferendi , & doncc prxdidi cives , fcu

popularcs ad debicani obcdicntiam Epifcopi qui crit pro
tempore, &ecclefia:pr.Tdi6ta:revcrfi fuerint, ac de dr.-

mnis, &injuriis, qusdi(ftisEpifcopo,Capitulis, Prxpofi-

to, Archidiaconis, &Cierointulerunc , compctenter fa-

tisfeccrint, remanendi ; tam ipfis Capitulis, Prxpofito,

Archidiaconis, &aliisCuriain habcntibus, ut pnfcrtur
qu.im etiam gencralitcr Clero fjcularjcivitatisprididt^

cxiiumacivirate, ecclefiifquepridi(ftis, & .nd di(?.tum lo-

cum acctllum indicendi , & pr^cipiendi , ac in his eifdcm
Epifcopisinobcdientes,necnon contradi(ftoresquomodc-
libet, &rebelles pcr fcnfuramccclcfiafticam, &alia)uns
remedia appellatione poftpofita compcfctndi , ipfifque

translatis, & exeuntibus, acaddictum locumeis dcputa-

tumacccdcntibus in codemlocodivinaofficia celebrandi,

Capitulaquetencndij&acftusCapicularescxcrccndi , nec-

nonfru(flus, rtddicus, &provcnciisobvcntuum , & jura

,

cc cmolumenra quarlibet alia dignitaruiT;, perfonatuum,
ofHtiorum. canonicacuum , &pra:bendarum,acalicrum
bcncficiorurafuorumccclcfi.ifticonim, quomodolibet ec
jamcuramanimarumhabentium, qua: in ccclefia, &ci-
vicate prardidtisoBtinet, &iraporrerun:obcincbunt, ctim
ca intcgritatc , cum qua eos pcrcipcrcnr,fi in eifdem eccle

liisperfonaliterrcfiderent , percipicndi , acfolitisprivile-

giis, libcrtatibus, &inimunicacrDusgaHdcndi: iifdemin-
AiperEpifcopo, Pr;cpofiro, Archidiaconis, &aliisjurif-
dictioncmecclcfiafticam hnbcntibus, ut prarfcrtur, hujuf-

modi eorum Cnrias in piididto locotcncndi, &intis
quamciimquc juriidictioncm libi competentem exercendi

,

& dc caufis quibufcumque ad hiinc foruin pertinentibus

cognofcendi . ipfafqueccrminandi, &decidcndi, ac ccn-
furam ecclcfiafiicam cxerccndi , acquafcumque (tntcnti.is

profcrcndi,cafquedebit(^exequimandari, ac fiiosfubditos

ad locum hujufmodi etiam invitos trahcndi, aliaque omnia,
& finguln faciendi , cxequcndi , & libcrc cxcrcendi , quam-
diu in loco prididlo ob rebcllionis continuationem , ac ad
debitam obcdientiam rcvcrfionis,ac damnorum, & injiuia-

rumcompctcntisfatisfadtionisomiiTionem, &dilationcm
rcmanferint, acfiindi(5tisccclefiis,& tiviratc, acCuriis
refidcrent, &praEmiflaincis facercnr, ac criam exercc-
rent , licentiam , &potcftarcin plcnariam audtoriratc Apo-
ftolica tenore prsfcntiiini clargimur.- audtoritate niiiilo-

c.Cumexinjundo. ^ii
minus dtcernentcs c;ulcm , quod juraquaElibetCapitul.nria
apud illos fint , ac rcmaneant , qui in prxmiflis cildem Epif-

copisobcdientcsextiterint,etiamfifuerincnun)eropaucJo-
res, &qu6dprocc(rus, & lcntcntJa:, quos,&quas inci-
vitatc pixdidta, citationibusdc ipla .id lot^um prardidtum,

& fcntciitiam , & condcmnationcm prolatarum , & faifta-

rum in codcm loco,publicationibus, & cxccutionibus dum-
taxatexceptis,pcr(c, vclalium, (cunlioscorum, velali-

cujus, (cualiquorumipforumaudtoritaccficri contigcrit»
fintirriti, &inanes, quodqucomncsilli cxprxdidtis,qui
ciidcm Epilcopis in prxmiflis inobcdientcs fuennt , feu rc-

bellcs tamdiu a perccptionc frudtuum , & provcntuum , ob-
vciuionum, & jurium , dignitatum , & perlonatuum >

officiorumecclefiadicouKn, & aliorum bcncficioriim cc-

clcfialticorum hujulmodi fintfufpenfi, doncc.adobtdicn-
tiam Epifcoporum iplorumrcdicrint, &dc inobediciitia,

&rcbellione(iiacmendam ci5preftiterinccondecenrtm,&
fi quid de frudtibus , rcdi tibus , provcntibus , juribus , & ob-
venrionibus pr.Tdiiflis interim pcrceperint, plcn.'iriam rcfti-

tutionem cum cfftLti. Non obftantibiis quibulcumque
Conftitutionibus, nccnon exemptionibus , &aliisqnib'uf-
libetpiivilcgiis , & litreiis Apollolicisgencralibus, velfpc-
cialibus, quocunique tenorcexiftant," necnonftatucis,&
confuetudinibus eanimdcm ecclcfiarum comrariis, jura-

menco, confirmationt Apoltolica, velquacumque firmi-

carc jiiaroboratis, pcrquxpr.xfenfibusnonexprc(fa,vc! to-

talicsr noninfertacficdtusearum imptdiri valeac quomo-
dolibet, veldefcrri, &dtquibus, quorumque totisteno-
ribus dc verbo ad vcrbum linbenda fic in noftris litteris

mentiofpeci.Tlis, fcu ficifdcmCtipitulis, Prxpofito, Archi-
diaconis, &Clcro, vclquibulvis aliis coiumunitcr, vel
divifim .1 Scdc Apoftolica fit indulcum , quod incerdici , fuf-

pcndi , ve! excommunicarinon poflinc pcr licteras Apo-
ftolicas nnnfacientcsplcnam, &cxpreframde indultohu-
iufinodimentionem; proviioquodEcclcfix civitatiscjuf-

dciTiaquibusfa(ftus fueriihujulraodicxitiis, indivinispro-
ut fueritdefcrviaturinteriiucondeccnter, acinillisSacra-
mcntaecclefiaftica ininiftrcnrur quibusdcjure , &privilc-
giis civitatis cjuldein prxmiiTis non contrariis in nullo pe-

nitusdcrogetur . Nullicigoomninohominum liceathanc
p.iginamnoftrx Confticutionis , & conceflionis hujufmo-

'

di infringcre, vel ei aufu tcmeraiio contraire. Si quis
autcmhocattenrnrcprxfumpfcTit, indignarionem Oinni-
porenrisDei, ac Beatorum Perri, & Pauli Apoftolorum
cjus fe noverir incurfurum . Darum Avinion.x Kalendis
M.iji Pontificatus noltri anno fexto .

Stquitur confirmatio translationis Capituli

.

3 5

INNOCENTIUS PAPA X.

^d futuram rei memoriam .

CUnialiasnos.ndfcdandasquantiimnobis ex alto con-
ceditur perturbationes , & difftnfiones menfibus prx-

teritis intcr Vcnerabilcm fratrcmFtidinnnJum Archicpil-
copum Colonicn. S. R. Imperii Principem Ekdl:orcm , ac
Ecclcfix Leodien.ex conceflione, & difpenfationc Apo-
ftolica Prxfulcra, civitacifque & Status Lcodicn. Princi-
pcm , nccnon dilcctos filios cjuldcm Ecdcfix Lcodicn.Ca-
pitulares eidcm Ferdinando Epifcopo, & Principihujuf-
modi adhxrcntes ex una, & Conliiles , & habitatores
cjufdem civitatis I.codien.& olim didlc Eccleil? Dccanum,
&Capitul3res in e.ndcm civitate adh.xrcntes partibus cx al-

teraexortas: unrimCongrcgationem nonnullorum vcne-
r.ibilium fratrum nofhorum S. R. E.Cardinalium, &di-
lc(florum rilioium .iliqnot Romnnx Curix Prxlatorum
deput*vcrimus, &t\illorum voto, & fcicntia quafdam
noftras in fimili forma Rrevis littcrashortaroriasadeaf-
demficintcrfecontcndentespartcs pro dilTidiis hujufmo-
difcdandisdcdcrimus. Poftmodum vero nobis innotuerit
horratorias , monitoriafquenoftras lirrerashujufraodi nnl-
lum oranino cfte(5lum (ortir.is fuilTc , lic(:r diledti rilrt

eorumdemcivitatis, &Dtcani.adh.Ticntium .igcntcs, &
miniftri fpem indubiam (ccuturcdcfuptr compofitionis eif-

dem Cardinalibus, & Prxlatis dcditlcnr; ProptercaqUe
partibushincinde pluries in cadcm Congrcgatione audi-
tis, iidemCardinnles, & Prxlati dccrttum translationis

Capi-
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Capituli Leodicn.abtadcincivitnti. ad opH^liJ'" dt H-.us

Lcodjtn diactcrisiiiamiuxiaqualdamattlic. rccord.Clc-

mcntt P.ipa VI. pr.Tdctcllorc no(tro cm.inata» littcns , pcr

luin lcm Fcrdinandum Epikopum hu)U(modi, 5c m.i)o-

rttnparttmCapitiil.iriumdidJc Ecclcfix Lcodicn. in prx-

lato oppidoixiilcniium (.idlum pcr nos confirmandum dc-

ircvtiint. Idcirc6nosdtC)ii(dtin Congrcgationis voio ,

&:)uxi liliuslorm.nm, contincnii.un, & tcnortm prxfa-

lum Dccrctum ir.insl.iiionisdiCtiCapirnliaddidtum oppi-

duni <(c H.uis iit prarttriiir tadl.im , «Sc a dilcdlo filio noftro,

&Scdis Ap'>lU)li...T in p.irtibus Infcrioris Gcrinanii Nun-
tioconfirmatiim,Apo(i()lic.i.iuckori!.itcrcnorcpr.^lcntiiim

confirm.imus , .npprobamus , illudquc obttrvari manda-
mus , doncctandcmabcildtinConfiiiibus , didlaquccivi-

latc , & Capitui.nribus inibi txiftcntibus idcm Fi rdinanduj

Epilcopuscum torofuocomiiatu folito in cadcm civitatc

cum priltinis rcvtrcntia , obcdicntia , ic jurifdiftionis

cxcrcitio rcccptiis , & .idmifTuj fucrir ; & it.i pratcipi-

nuis, dcccrncntcs ptxfcntcs nortras littcrasvalidas, fir-

mas, cV ctftcacc; cxirtcrc, &:forc, ruofqiicpjcnarioscffe-

dtusfortiri (!<< ubiincrc, ncquc pcr quofcumquc judiccs

ordinarios, & ddcgatos ctiam caufarum Paiatii Apofiolici

Audiiorcs)udicari iidiffiniridcbcrc, acirriium, & ina-

nc fi quid lupcr his a quoquam quavis auaon tatc fcicntcr

,

vclignorantcrcontijicrif nttcntari. Non obflantibuf prac-

mifTls, acConflitutionibus, & ord]rwtjon;bus Aponoli-
cis,aciplorum Ecclcficcivitatis, &oppidjqiuiicnus opus
fit ctiam )uramcnto , confirnutionc ApoHolica, vcl quavis

fii mitaic alia roboratis ftatutis, &c confuctudinibus , privi-

It^iisquoquc, indultis, &ljttcris Apoflolicis in contra»

riumprimifTis quorrxjdolibct concclTis, confirmatis, &
innov;«tis. Q^iibus ommbus, &: rini^ulij illorum tcnorcj

pratftntibusproplcnc, &fufficientcr cxprcfHs lubcntcs ,

illis .nliasin fuo roborep«rmanfuri^,.'.de^cdhimprzmifro>
rumfpccialitcr, <5c cxprcfsc dcro^wnui, cxtcnfquccon-
tr.itii5quibufcumque. Patiim Rom» apud Sandtam Ma-
riam M.iiorcm fub Annulo Pifcaroris dic i^.Junii 1649.
Pontificatus Noflri Anno Quinto

.

DE PRIVILEGIIS, ET EXCESSIBUS
Privilcgiatorum

.

l^eo Papa,

C A P U T r.

PifcopaIi.igubcrnaciiIa, nonnifi majonbus popiiJis , & frcquentioribiis civiratihis prarfidcxc

' oportct: nchonor, cuidcbcnt exccllcntioracommitti , fuinumcrofitatcvilcrcat.

S U M M ^ R / U M,

l ir< Pifcopalis dignitas non dtbit tri6ui tiifi lo'

Cj cil ' '

M-
in/tgnibus , & populo/is , & rtumer. z^. &

2 Civitates majores dumtaxat privilegio ppifcopatusfunt

henorandit , &n.€.&/eq.
3 j4d f/Jecivitdtisrequirttur Epi/copus y &n.fiqq.u/que

adn. 18.

4 Epifcopalis dignitds pofi Chrifii ndvtntum in/titu-

ta.

5 Civitates erant ante adventum Chri/fi

.

7 Comparativumfupponitpc/itivum, iicetimpreprie ali-

quando ponatur pro pofitivo .

8 Epifcopi non m cafltUis , & modicis eivicatibks dtbent

confiitui

.

9 Magis , C minus non faciunt rtm differri fpi-

cie

.

10 Civitas, qua proprium nicavit Epifcepum, perpetua

privatur dignitate Epifcopali ; non tamen defitnt ef-

/e civitas

.

\ I Saraceni habent ciz/itates, & non hab<nt Epifcopes, ni-

/iforte abufivos

.

1 1 Epi/topui pote/f effefine civitate .

I } Princeps pott/f facere civitatem , & tamen ntn fo-

tt/t fa cere Epi/copum , nec Sedem Epifcopalem
creare .

I4 Civitasin Italia ex commum interpretatione appella-

tur illa tuntitm quahabei Epi/copum; fed ultram«n-

tani huc non recipiunt

.

IJ P.ip.i iniit civitatem, Cf dat Epifcipum unkotiH-
lextu .

if> Et ctncedit pro maximo dono han: dignitatim .

17 Reprtfali^ conce/fa contra cives Tufcis non aficiunt

Prdtenfes

.

18 Civitas an erigi pof/tt i( pefule /ini Principis Mnfieri-

tait

.

19 Muros munieipalei ner re/Uire lieet fine 4«i/?«r»/4/«

Principii, vtl Prtfidis

.

ao Cn^itai dicitur , civium unitas

.

»1 Struflura autim murerum n»n dieutttur fhulm^t /eJ,

mrbs

.

21 CivitaseHmultitudohominumficietatis vintulo aiu-

nata

.

aj Epifcofalis dignitasfyi numert/itait vilefcit

.

24 Multitudo numerofu nihil habei honejimm

.

35 EpifcepidicunturSanniffimt, Chri(tiltgati, &(ilii-

mna Ecclifi*

.

a6 Item Btatiffimi , ac Serenifftmi , & Princiftr ter^

ra.

27 Efifcopatus dicitur excillintta dignitat •

28 Item culmtn dignttatis

.

29 Epifcofalisfublimuas quantafit

.

30 Licus, aut divitiarum ptttniia, vel fauBirtatij 0»
militas Epifcifumfui/ltmurim , vtl utfirienm nen

fafiunt

.

31 Dtclaratur,& n.\y ^
3

2

rtftis vilis , vil fratiifa iffeQus , it rifirinr cutufdam
Thiologt argutia

.

34 Efifcoperumitiutarium crtatie quibus rati*iui>n **-

frobttur , &n/tqq.&n..^i.&^%.

35 Fpi/copi titularts ftrtniiatem PtntificalisebnuhtloMt

dignitati'

.

36 Qiitrunt ['icanas Epifcefirum , witximt haitnttum

amplas diofcefei

.

yldhai ent Pnnciftius , qui heniru CMifn fntmu 4*-

bertCaftllanes Efifcefts, tbid-

37 Firir vugabundi funt , C ptrmaninttm fidtm nen

habtnt

.

QH.ifi Fpi/cefalemCathedramiliivit in Itcu nuUiuj

dnece/ij , ibid.& n.^i.

38 Efi/etfus titulans an fit crianAntfriPetitiitaLibut

exercendis tn nennuiUs efftdss nuiitiarmm nulliui

dixct/ij, (Tn./tqq.uf^ui mfin.

39 EfiiCtforum titularimmirige

.

40 Curdmart , quidimperttt

.

41 Efi/cift titularis IX Ctnrilta ZMerannfinnn/^m»
c»n^ituife(funtfiffragantimeccli/iu CMrdimsjiMm
Efifceferum, ^«44.

Et qutd ex dicritt S.Pii f. .mw-^S.

41 (''•rtfi/ctfi, O' ttrnmijfictum .

4; Ordoifferumab Eicltnarifrtbatui

.

45 Epi(cetnstttularuaif{\nenritntinicift*tirrHri***

tUbeit&n.^i.
46 Efiat



Dc Privil. c Epifcopalia

.

ai5
46 Eii't>n mnrtuo Eyi^tfo aA infidtlibu} exfuljo

.

Et hic abufus maxime viget m Religinfis , (jrcur

.

48 Et quando creandus , & qutbus conditionibus , ex de-

cretoS.Ptir.

49 Eyifcopititultirts, &fuffrag^^Jieidos qutinta-, & qu.i-

liseffedebeat..

50 Pontificaliaexercere non fotefi nifiin dicectji , cui da-

tusel^fuffraganeus, drn.^^.&^^.

5 1 Creart non debet Epifcopus tiiularts , ut fit co^djutor

uirchiepifcopi Arboren. abfentis propter infirmita-

tem , & capitales mimicitias

.

52 Efifcopttitularesea,q»,efunt ordinis , exercentes in lo-

cis nu/li us dioecejis ,fu ntfufpenftper annum ab exerci-

tto Pontificalium

.

54 PropofitioEcclefiiTunifen.faCiainConfifforioa Car-
dinali P.tcechopro exercendis Pontificalibus in locis

Ordinis S-Jacobi de Spatha

.

55 Tunifen. Ecclefia ejt fuffraganea Ecclefite Curiha-
ginenfis

,

56 Epifvopum titularem an deceat fubejje inferiori Pra-
Uto, &n.6e &6\.

57 Suffraganeus non datur Ecclefi^e , ner populo , fed
Epifcopo j per cujus obitum expirat Suffraganeatus

,

& mtm.^<).

58 Suffraganeatus non efi titulus perpetuus

.

60 EpifcopumTttularemnon decet effe Suffrfiganeumtn-
ferioris Prtlati

.

.6 1 Efifcopi Titularesfint veri Epifcopi

.

62 Epifcopus vicinior non potefi ordiries conferre ,aut Pon-
tificalia exercere in locis nuUr.is dimcefis fine Or-
dinarii licentia , fedfubdi'os diElorum locorum de-

hetordinareinfua dixcefi, aut eis dimiffonas con-

cedere ..

l r^ Ptfcopalia. Epifcopalis dign/tas non dcbet tribiiinif)

12 locisinfignibus, &populolls. Hoc rtamit fecundum
]oM. Andr. Vel altcr, Ma|ores civitatcs dumtaxat privilc-

s gio Epilcopatus funt honorandx . Hoc dicit fccundum
Card. Abb. &Mar. Soc. Primoponitdicluni. Secundora-
tioneiT) , ibi, Ne honor

.

3 Nora primo ibi , Frequentionbuscivitattbus, textiun op-
timum, quod ad elTc civitatis no'i requiritur Epifcopus; po-
tcft enim cffe civitas, etiamfj Epifcopum non habtat, Card.
Abb.&M-irian.Socih. liicomncsi;; 1.770;^^. Joan. Andr.»«
capSiCtvitas, nurfj-l- &:inglo(l".ordinaria poftcafum^tf
feiftent.excommunicat.lib 1. Bariol. i>i 1. 1. num. 3. verf.

IJnde poffihile efi effe civitaiem, Uch non habeat Epifco-
pum, C.demftropo/it.lib. 11. plenc Bald. in l. Si in ali-

quam, n.i.ff.de offic. Proconful, & ha:c opinio commu-
niterapprobatur, utaitDec. hic num.S. Qux indubitan-

4 terprocedebat ante.idventumCbrirti : narnquiatuncnon
pratdignitasEpifcopaiis, quippequi port Chrifti .adven-

3 tumfuitjnllitiita, cap-i.& 2. 21. difitnU. Hr. t^men erant
couftitutxcivitares, &provincisc, ut cap.Urbes , &cap.
Jniilts, SKi.difiinSi.&ctctipriplennisincap.Nullus, ». 13.

fupra 4e Paroch,

Sed nihilominusetiaminfpctSotcmpore poft legcm E-
vangelicam verius videtur ad eftentiain civitatis non rcqui-

^ riEpifcopum. Adquod primof.icitoptimc ifte text.dupli-

citcreuminducendo. Piimo, quia dicit frequentioribus

tantiimcivit.nibusEpifcoposcftepreficiendos. Sunt cniiT^

civitaiesminusfrequentcs, qui carent Epifcopo, ut ar-

guuntCardin. & Abb.hic*« i. »<??<«/'. nam comparativuin
ijliid fupponit pofitivuni , /XJbi autem non oportet , in princ.

•j ff.devtrbor.oblig.S>:.(\^znyw\%T>ec\\.\s\-\\cri.2.A\Q3LX. compa-
riitivum facpc nuqicro poni pro pofitivo, ut notatur in l.Be-

nignius, ff.de /egib.Si ptt Abb.in cCum dile^us , in^.not.
deiis, qu<e vimtt.cauf, i^menbocfit contra proprictatem
verborum , a qua in diibio non eft reccdcndum , i.Non ali-

ter, ff.de iegat.i.T>e\ndic\\i\:xdumiv>in\s6\c\t,ctviuittbus^

utique nppfilat civitatcs, anteqiiam habeant Epifcopum , ut
Jiic per Mari3n.Soc.>7«.2.i5i: concordat cap.i. §./nter Epifco-
fus, 6S diffinR.ubihahcmi, quod Epiicopi nonnifi in ci-

vitatibusordin.intur: crgoerat civitas antc ordinationein
Epifcopi

.

3 Sccundo , pro hac opinione adddcitur text. in c.Epifcofi,
So. «^;/?i«£?.ubidicirur: Epifcoposnotnncalieliij , aut mo-
dicii civitatibus , aique villis debere confiitui ; fed Presby-
ferojferca/fcHa, &modicascivitates, aiqut villas deberg

ab Epifcofisordinari,&foni : igltur tnodicajcivitas Epifco-
pum habcre non poteft , & tamen ibi civitas apprllatur ; Sc
quamvis dicatur modica , nihildminus civitas eft, quia m.v
gis, &minusnon faciunt rcm diffcrrc fpccic, /.fin.ff.de
fund.infirun.l Humiiem , C.de tnce(i.nupt.Ban. in traEi. de
Aiveo, vcif.Qiiodfi, 71.2.

Tcrtio, .ididcmadduciturf^p./rij«o/, 25. (7.2. ubi civi- 9
tas, quipropriumnecavitEpi/copuin, perpctuo privatur
dignitatc£pifcopalii& tamen pcr hoc nondcrmit c(Tc c;vi-
tas, ut piob.mtilJaverba, H.tcfitrepertaciviras,!k.tcnei
Dcc hic «(/.y. & nnte cum Bart.iw d.l.i.n.7,, tnfin. C.de me-
trofuiit.iib.ii.dlccnsnoncficbonam confequentiam, "apa
ptivatc/vitatemEpifcopo.crgodcfinitclIccivitas,&Bald.
in d.i.Si inaliquam , num.2.verf.Itemfictvitas, ff.de offic.
Proconfii/.

(>iart6, adhocinducipofTctc.i;'./'»»/?^»-^///, 7.9. i.ubi '<'

GrcgoriustranftulitEpifcoputnLilTltanarcivitatisab hofti-

bus captivat.x .id Ecclcfiam Scyllatinani , & in /inc ait : Sin
autemfrtfcrifta civttas connnua caftivitatis ca/amitate
fremitur,in hac in qua incardinatuses , debeus Ecclefia per-
manere: & fic iil.i reijianfit civitas, licet Epifcopoin per-
pctuum effet caritura

.

ItcmSaraccnihabentcivitatcs, & n6n Epifcopos, nifi H
foneabufivos, ut itiqtiit B:\\d.tn d.l.St in aliquam , n.2.verf.
/tem Saracent .'Ncwe ob{\it. , quodhabeant Epifcoposh.a-
bitu, quiaquandofpcs nuHa fubeft, ut habitus reducatur
adaftum, w\ntevm\n\sd.cap.Pafiora/is, tnfin.tnncEc-
clcfia rcgulatur , ac fi neque id::, nequc habitu elTct curata,
Ut plcnc notavj in cap. E.vtirpanda , §.Qui vero , nu. 48. de
frahend.

Qiiintb, adidemficpoteftargui.- Epifcopuspotcft cfte rs
finecivitate, ur patet in EpifcopoLuncnfi, &Fcfulano,
fccundumBald.if^//wj)>-.e, verf Iteme conira: crgo & ci-

vitas poteftefte finc Epilcopo.Qnia cffcntia civitatisdiftin-

dta cft ab eflentia Epifcopi , quamvis dignitas Epifco-
palisaccidentalitcr fit civitati annexa, utratiocii-aturDe-
cius hic niimer, 10. Itcm nihil habct commune jurifdi-

<iio lempor.ilis cum fpirituali, ut cap. Pervfnit , roi.
dijiinti.

Itemultimo, aiiisomiflis, harcconclufioprobari vide- IJ
lurrationeinvincibjli; namPrinccpsutiqucpoteft civita-

tcmconftitucre, i.i.C.de ^/etropoiitan./ib. 11. Scibino-
taiBart.wttw. 3. Sc antc cum Innoccntius, cap, citm ab
Ecc/efiarum, nnm. i. fupra de offic. Ordtnar. &tamcn
non poteft faccre Epifcopum , cap Nulius , & caf. /idrta-
nus, cump/urihusfeqq. 63. dtlttnU. nec fcdem Epifcop.i-
lemcicarc, BiW.mdiEi. i. Si in a/iquam, num.2. lerf.
Item/aici: crgoeti.am hodie potcft e(Te civitas fine Epif-
copoi & ita vidctur concltidcndum dejurc, licetgloOT.

in cap. Provincit, in verb. Comitibits, 99. dtfiin[i.'d\xe- •

rit Comitatum dici diftriiftum alicujus civjtatis, ubi eft Epi-
fcopus.

Scd hodie cx communi interpretatione inltaliarccc- 14
ptumcft, utillafola appelletur civitas, qua: habct Epif-
copum : fed Ultramontani, & maximeTheutonicihoc
nonrecipiunt, i\tnotat]o:\n-Andr. in cap.Sicivitas , n.i.

defentent.excommun./ib.6. Abb. hic m i. net.ib.hUuTin.
Socin. mtm.i. Sc Dcc. num. 1$. Bart, in Extiav.ig. ^<t
fintrebeiles, inverb. Lombardie , & in traflatu de tnfu-
laini.^.figi4r. & in l. final.co/im.2.

ff. d(Co//eg.t/ltcit.&
in/.2. num.j. verf, Et dtctt fnnocent-ff, de verbor.figni-
ficat

.

Portoltaloruminterpretationi valde fuffragatur, quod 15
Papa unico cniKc\tu crigit civitaics, & datEpifcopum
per h«c , vcl fimilia vcrb.i : Opptdum N. in civttatem, Ec-
citfiam vero in Cathedraiem pro uno Epifcopo , &c. erigi-

mus, &infiituimus, ut patet inoppidis Laurctan. Montis
Alti, SandiScverini, &Tolenfini, aSixto V. incivira-
rcscredbis, Bullar.fow. 2.^.1^.518. 55S. 559.(^564. facit
YLXtx?i\:\%.Salvator , ^.('olentes, de prabend. intcr com-
munes , jbi ; Quarum vil/<t, quarum quamlibet in civi- .

tattm erigtwus, & civitatis vocabuio infignimus , jundlo
vc\i'.Sintdec<ttero, & habeantur perpetuo Ecc/eft<t Caihe-
dra/es . Item ut Bald. inquit indiU./. Siin altquam , n.m.
2.ff.denfftc, Proconf. fccundtjm ufum loqucndi commu-
nem oppida , quacnumquam habiierunt Epifcopum , non
dicuiuurcivitatcspercxccllcntiam: dicitur ctiamfignum 16
potiflflmum cxccllcntiar babere Epifcopalcm fcdem,& Apo-
ftolicus pro maxiaio dono conccdit oppidis hanc digni-

tatcmj
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tattiii, ii: Pap.i Uil;aniis V. Moiiiii lljlcojii',, qiin,| dc

17 Oppido fimpl:ci in civit.nteui crcxit. Et cx hocinftrt ad

qii2Etti«iu;ii, ut riconcclfi (iiiit rcprifalia contra oiikics

( ivcsTufcos, non intcllii;antiirnaii dc oppido Praicnfi,

vciSandli Mini.iti, c|iiij nonli.ilHnii. Epifcopos, &fcqui-

tur Dcc.hic n. 1 6. Ojpiiluiii S.-nili Mmiau hudic clt civitas

Hpifcopnlis.

18 An autcincrcAiociviratisficripofTTra p'irulof«nt Prin-

cipis aiidtoritatc, funtopinioncs; B.irt.in/. I. in^nnctp.

ff.Qjod cKiufque univerfii.nomin. tcnct ad hoc non rc-

quui .uidtirit.ittiii Principij', kd ipLimgcntcmptr It pof-

(c civit.»ttm r.Kciccim hoc ftt pcrraifTum dc iurc ^cniium,

l.Ev hocjure , ibi . Regna condita, adificia collocaia, ff-

</?;'(i//i/.C^7Mr. ^cdidtumR.irtoii forrc clt vcriiis, ut dicit

A')'). hiciaw. ?.i» /7»?. Icd oppofiium tcnct Innoccnt. 1«

ctf. ( um ab F.c^lrfurum. nitfH.i. verf.Ei inteliige, de

O/jic.Ordin.uU, (.nnJiuln r.d cfTccivi:.-)tis rcquiri liccniiam

Principis. Pro toncordia plcriqut- (liltii\enunt fic« Aut

quxritur, anpopuiuspoiTli (incPrinc i>
s liccntia clvir-.ucm

rDatcri.ilittr;cdih"c.uc-j <:<>: diccndum t(t po(re, quiafacu!-

tasTdifi.Mndi compctit dc jurc commun', »<f<^./ F.xhoc

i:ire, i- PrniiiKi.u, C- de tedi^^c.privat. &C'in\\occ:\iii\>KO-

ccditprinnopiniofl.uioji. Aut quTrirur, anpopnlus pof-

fn cri^crc civitarcm tonri.ilirtr, iii t(tquantumadii<jc. iit

h.ibcat imirdit^tioncm , <5\: juracivitatis; & tcnciTliim tlt

nnn pofTc , (cd nccclTariam tfTcPri icipisa dorirarcm ; (.":

iiil)'ic(ccnnilo mcmhro inrcllis'iiur Innoccnr. prout cuim

(lcclar.it B.iiJ m d'tf.rap.CHm -ih F.cctefia<-um, col. i.verf.

Oii^troundcun /inocent.de ofJic.Ordinar. rj- diil. /. I. in

priiic.^f. Oiiodcni:ifque unive',h.n m:n. ^ i| lcincr Bart.

i» t.fin.tlTjium.'}. ner/. Et ij}.i veru quitntum ad hoc , ff.

de totltr, ttlicit. Pauliis de Caflro indill./. Exhac jure,

ftf/dw. 8. <?<:(cquitm Occ. Iiic num. 19. & :o. Alcx. conf.

a^.inpriflf/p. 7/e/«>». 5. Hicronv.n- dc .Montc m traflat.

ulnm. Regutar. caf. 1 1 . num. 4. CT 5. Brun. conf. 47. num. i.

\9 &conf.^^. num.fi- iX pro Jiac (ci.iin'.li opinionc vidcrur

tcKt. in t. /n tantitm , ^-fin. Att.u in /. S.tcr.i, ^.Af.iros , ff.

derer.divif. iibi dicir ,r : Aiuros autem municipales nec re-

ffccre licetjfi'ie Pnnci^is , zt/ Prtfidis .luElnrit.ue ; 8c quain-

80 vispopiiluspodit muros mattri.iliitr a;dificarc, luillo i.a-

mtnmodoptrhocdicipottlT t'.iccrc civitateiTi, qnia civi-

rasihcirur t iviumunit.u.- uiidcacdificiiim Sc (Irudtur.imu-

roium non dicunmr civiras, fcd urbs, glolT.md-cap.Si

II civii-iipnflcafiim, liefent-.tit.evcommin lib.^. tx IfiJor.

inlil^f^.etymotug. iibiait civit.itcm iion/axa, fcd h.ibitaro-

icsvoc.iri; (Sc civiiarcmdiifiiiit cfTc miiliitiidincm homi-

numlociciarisvinculoaduii.u.imad fi nul un.i vivcnduni;

Ji rclcri l{xc\\\d\.\c.in cuy.St.ttuium , nii.^.derefcrip:.lih.6 Sc

Jo Andr.in d.cap.Sicifitasy num.i. ubictianiaiiasdifH-

• nitioius rercnfct .

f 3 Sccun>:6 nors tx tcxtu , dic;nitarcni Epi('copalcm non c(-

/c conTTiiucndam invillis, vclcaOclIis, (cJ tanriiminl-v

cisinfisnibiis, (Si poputolis.- (.S: irahicclt cafiis lccundun

Joaii. An(lr..!(£ alios in f.imm.irio texr. Canfin. in CUm.
/nptcifqjc, in i-

qujff. num.('. de eletl. R.itioncm lu-

hcsinliticra, vUclicct, Ne honor , eui drbent e.xcelten-

ttora commttti, fui numerofitjte vilefcnt , confcrt tcxt.

in cap. Prtcipimos , 1(5. (j//<r//'. I. inillis verhis: (//•< m:iltf

tudo evcretiiifidtHum, e v '"%ore Apo;folic< Sedis deheasor-

dinare Epifcopot,pi.tl.tr,ie'i ranwnpt.ti lone , :it ncnviltfcat

difnitas Epifc p.iius. H.rc ibi : Multiiud'>cnimnunuro(a

>4 niliil h.ibct h'incll'111, nt 111 Authciit. d' R-fereid. S.l^o-

luinui. ITcoiluc Diaconos p.uvitashonoribilcs, Prcsby-

tcrosvtr6turbacontcinptibilrstac!i, c.ip. f.egimus , .tnte

ti':. verf. Oiid paiicit4tem , 9?. dtfiin. ^ omnc rarutn

pictioliimT^iS: plus appctihilc , (rcunduii If )(ticn. hic

ni/r»). |. Aliam r.itioncm poiiii tt:\t.tnc.tp. /Itutiunr , Ho.

diftiiSl.\u\c\\cci Ne qu'd SA'iR -rum P.iirum d^vimiiHs in-

fpifMt-t, decretmvetuirytit, vtnculi/, (T p*fftfii>nitus,V€l

o(ifcuris,C!rfolit4riis mnniCiPtis trihujiur Sticrriotmle fjfti-

jfium, IJcft, Epifcrfalf, fccnndiiTi Hinr.Sc Atch d Con-

tordat cap. Fpifcpi , 81. d'/finff. ubi d citur : Fp:Uapi n»n

inci/etlii, ivt miidiciscivitmiihus dthfurcenfiim^ntviie-

fcAi >:omtn Eptfcopt , fcd mdhonors/filemwhmtituldndus,

C^ itnnmiH.tndu I t/f .

P.)it(SFpi(copidicuntur Sami^ Hlmi Chmii LcK.ui. Sc

Colunin.r F.cclcH.T, C/rw.i.* Nicfuper, dtpttms. Itcin

Hlcnniiir RcaiifTlmi, cnp Fxretlrntiffimti. 11. qntfi. V
/ Citm C.ltricHs , C'. di Epifcof. & Cieric. Si in Ainhcnt. it

>5

fAu. E^i/cop. S- Si quismutem Epifctporiim , r^ §. /nterdicl-

mui , dc in Auih. de Ecclef.tit.^.Si .-1:1,! <t<tificatiene'n ,

EfJifcopicnim officionil bcnrius, cap. y1> leomma, ^z-ai- z6

f/inH &d:<i.i. /\'ec /i-per. Ircmappcllari p(ifiuntScrc:-i(-

fimi, UC inqult Cardin. in Cltm. /nfierifque , in 4. notjk.de

tlell.per tltumie.xr.in lerb.Serenitattm. Itcin lunt Prin-

cipcsicrrz, cum in tcrris tcncant locun Apoflolorum,
cap. Ouontamvicei , 6ii.di//in(}.cap. /n novo, 2i.di!/inQ.

Parii.fon/. 141 adjoiutionfr.tiuhiorum, num.i^.vtr/. F.pif-

copoi .tutemconjfat effo Prtnttfes ttrrt, /.*. 6. Itcm Epif-

copatus diciiiir cxccllcncizdiKniias, iit n^jtat elofT./n of.
Ptr i.ias , ilfrimo , in verh. F.xctlltntiorn , de afpeilat, Et
culmciidinnitatum 2,\oii.i.tncap.i.f,eprthend.lil-6per 17
te.xt in CJp.f^enerahi/f

, fupra de frteen. Qii;nir-;'>. ut

\n(\\i\l A^nbtoUiMd' dignuMte Sact> daium , caf.Z.Honer,
Cjr fuhtimitai Ep:fct,putis nuilii potrrit ctmparMtio^thus zS
adt']u.'ri : Si Re!,emfu/ioricomfarts ,(5" Prmtifum eiijde-

m.tii, longie erit infertus, quam /i f/umfis mrtal/um ad
,iiri '.li-irem i.mparrs; q^ipp' c-^m •jideaj Rtrumceilj,

Cr Principumfubmilti gtnihksSaceraotum , (J" ofcu/mtatt-

rum acxierj , oratior.tfuj eorumcredanf /e eommuniti xz-

fcrturaGclalioi>f<ff'. />«(»/'f/wr, <)6.dift. Sc ChrTfaflum.
/ih x.dtSacerdor.5cN:izisinzcmi%ineraiione ly adCivts 29
A'.i:.ianz.enos : Quant:<m, inquiunt, ca/um tirrmpretio-

fiiuef, quairiwnq^ie mnimaeorpori, /firituscmrni , divinm
humaniiprtf1.<nt, ia".'ri'n EfifrepirHm Piincipatus omnim
cvili.tregna, (y- pntfffatej inieceitir : mdhoc cap.Si/ite , de
maior.drohcdien. Mcriift miiurt.imf .blimis dlenitas non
tiifi locisiiiri^nibus, & ticqucnribuscft ttibucnda, uthic

llatiiitur.

Nccobitat, q '6dubicumqiic fucrit Er»ifcopus, fivcRo- jo

mx, fivc Euijubii, fivt Conliaininopoli, five Rhc);ii >

(ivc AlcxanJria:, fivc Tanis, fuKJcm fit mcriii, &Sa-
ccrdotii : Sc potcntia divirianim , A: paupcrtatis humi-

fltas, vcl fublimiortm, vcl infiriortm ' p.ltopum non
faciat, Itd omncs ApofTolorumiucccfiorcs (int . quzlunt
vtibaHicronvnii m cjp.Lefimus. 9?. /^/,/<«ff. Qnoniani ji

ut rc(pondcti^lo(s. Iiic /'/t/rr^. .iy;f(jri^./ , <y mcmf.Efi/-
CDpi, inverh.Citefcaf , 80 <i///i »?(•?. qiiod hic dicitur, ii»-

ttllii;i dcbct qu.inrumad vu!:;i opi.iioncm.- nam in rci vetf-

latctiiamin modicis civitatibus non clt viliorEpifcopus,

ui in cuiitrario. Et coJcm fcrc modorclpc: ' 'r- '- o- 31

cciu.i'.'^»'<'>c p.dumair; 1' Qiiod hic dicir . rc

defattJ, cumdc jurt iiiJ;;nitiidacivitatisii r.)

Uiidc vidcmus dc f.idt ) potcntcs , (^ d. vitc» £pii<.i>pos i»o-

norari . ,5,: paupcrcsx irruofos conrcmni. frcundum Ho-
Uitn. hi" num. 5. (!t Joaii. Andr. eod'm num$. j. qui rcfc-

run' lic quodim Tiicol «"o . qii: c.:ntra id , qiiod hat>c-

lurJac.iciimprnishuiTiiliicr indiitiis, r;nli ' ' rr t ' ;o-

clam monaltcri rcvcpins, rcdicns cum pu
(plcndidc rcccptus, \: hoiiorifif. rraclatus. is

tj^it i'i Capirulncappxiur ; uinic iSjHicron^ .:". ujl Ctsre-

mmt.ijp.l- Etinfjtrimmcu, inquii, tiltfmMflier i/t t f»(
dtticr ejl

.

Tu Jicastcxtuinnortrumloquidejurc, cjus tamcn tte- jj
cifioproccdii antcf.idlum; dcvifio vci6rf/3.f/»f . I..ettmms,

prcccdit poll fadlum: natn »b initio Epifcopus conllitui

nondcbct, nili ui|'r.clidc.ic ina oribiis popuiit; lc4 |>ad-

quamfait conitiiutus, (Ivcma^no, (ivc p.i. 'cat

loco, A: fivciit loc.ipics, livc p.iii;. r, in . : >
tionccfT h.ibcndus, quia iii co lio':oruiir ;., >.' :i

ins,.^ noii potcntia diviiianim, itcuniium Anion.de
Butr. iiic f«K» 6,vtr/.TmdJc , Abb.infW.^.w/. f^tt dic ,

..VmciiiisMarljn.Socin.**»». u. & Dcc. mM. 41. vv/.

Sed I ;.•».<

.

Uliiino n^^ta ibi. Afjiorihir r-"-'-- ""
muiii, quvl nondct>cni crcari l

tibus infidtiii\m: n.i.n fi Eoifcrr

civitatibiis, v\' !ocisii>-nropul.)iii. i. i;i,.

Wcminiisconltituidebcni incaicniibus dcr

Chiidiano. Siccm V '

iicc ut dcccrct pr.r.

(.S: mendicitatis op; ;

nubilant di^mtaiis, ut lcjjiiui i«»Cfr<»r«r/. /t piert/^mt , de

/•/.-.'/.lihi t;|ol«.»tt''»'^-'''«f'•"*'»". Hic f f.>'"l''icvif»c n<cs

.liicnucrc, C\
"

. . . .c

h.ibrntiiun a ri j^
hiisadhxrcrc :-.: . , ;jj.;u..: :a-

bcrcCapctlanosbritflopos. i::i bodic CU'!! tcrc r.igjbundi 17
fint,

''.»•« op:i-

in par-

..[>-

34
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/Tnt, 6cpeim3ncntem Seciem non habeant, alicnas ovcs

inrcioprupiioPr.dorequitrcntes, qiiafi Epifcopaleni Ca-
ihedrain inloconulliusdicecefisfLia rciiicntatetligunt , &
Pontificalia exerccnt , iit in Concil.Trid./ffjyii^. cap.z. con-

traid, qiJodhabctur/f/7^6.frt/' 5.

3° Porrbcfim aliasquifituin efret, numquid Epifcopus li-

tulariscllctcreandus proPontificalibusexcrcendisinoppi-

dodcMcrida, aliifquclocisnuiiiusdicecefis militia:S. Ja-

cobi de Spatha fubjeclis , hcEC hierun: adnotata

.

39 AntiquitiisEpifcopi titulares non creabantur, fed tan-

tiimquiaproptiisecclefiisobhoftiiitatem ejcc^i erant, in

aliiseccJefiis vacantibus Cardinales conflituebantur, do-

ncc.adpropriasecclefiasrcvcfti pcrmiticrentur, cap.Pa/fo-
4^3 riiiis, j.quali. i . Et cxponeilla vcrba, Cardin.ttes conjii-

tuebantttr, ff.t incardinabuncur , id clt canonicc transtc-

tebancur, ut noim\ipoi\cay. Fratemtcaiem, Juyer verb.
4^ Cardinandnm , 71. dijtin^i. Sed horum , qui crcantur

EpilcopialicujusEcclefi.v in partibusinfidelium fiia:, qux
ncqucpopulum Chridianum, ncque Clerum habct, nul-

laorigorcperiturantedecrctumConcilii Laieranenfis lub

LconcX feff. 9. de Cardinalibus . Iraque res ab optimis
ortaprimordiicodilapfa eft, utjam non qui cxpulfi funt

dcntur Epifcopi Ecclcfiisvacantibus, fed creentnr deniio

Epifcopiillarum Ecclefiarum, tum alias ob caul.is, tum
ad hoc ut fiiffra^ciuur aliis Epilcopix, quoriim loco anti-

4- quiiiis inEccleliacire vidcbantur Corcpifcopi, qui crant

Prcsbyteri, &ii)villis, autpagis curam animarum gcrc-

b4nt tocoEpifcoporum , licet non poflTcnt abfque Epifco-

poruTiliccntia, vel cnnfcn/uca, quifiintOrdinis, exer-

cerc, ut inConciiioNcocsfaricnfi frf/'. V in Antiochcno
f.i/i. 20. & Hifpakn. cap. 20. Q^iod ctiam pluribus probant

,

& decernunt Damafus Epiflola i. Lco Epifiola 36. &: Joan-
nesIII. Epi/hla i. & Concilium Antiochenum cap.^. (ta-

tuit, neii, quiin vicisCorepifcopi appellantur, Presby-

terum , aut Diaconum audeant ordinare pr.Ttei" civitatis

Epifcopum; fed contentifintpropriafolicitudine, & gu-

43 bernatione , quam fufccperunt . Quorum tamen Ordo
fuitdeindeabEcclefiareprobatus, ut in Canone Coi'fp«/-

copi, 6S.di/finf}.

44 Portea vero coeperunt creariEpifcopi tiiularesob decre-

tum Concilii Laferanenfis luperiiis rclatum, quod per-

mifitCardinalibus in Ecclefiis fuis hos habere Efifcopos
profuflfraganeis, idcoque etiam hodie Summus Pontifex

ciimcrcathujufmodiEpifcopos, utitur fimilibus veibis ,

Etftijfrugentur talibtts , donec , &c.

45 Nifi tamcn vere.urgeat necellitas , non efl creandus Epi-

fcopustitularis, m^pMQitxditi.Clemern./n plerijque, de

46 f/*^.Quinim6necmortuo Epifcopo expulfopotert Eccie-

fijjabholHbusoccupatx alius Epifcopus prxfici, uc iliic

polt Paul. not. Cardin. num- 5. ex quodecreto conftat crca-

47 lionemEpifcopi titularisimprobari, rum quiaEcclefixab
infidclibus occupan fuflScicntes rcdditus non habcnt ,

tumquia carenc clero, &: populo Chriltiano, tum deni-

qucqui-iibiEpifcopus non poicftprodcfTc, uc cxpedirct ,

ncc pr.5e;le , u( deceret : meritoglofT. //!'//« verb.l-^agatio-

nis, invehitineos, qui nnhclant adEcclefias ab holtibiis

captivatas, ut tetigi {\.\px.\num.7,(>.cj' mverb. Reliiiofos ,

dicit hunc abufiim maxime vigere in Religiofis, qui ad
hoc laborant interduni ctiam importunt, &c pcr corru-

ptclas , ut canere polllnt cum Pfahnifta , Ldqneus contntus,

&c.Pfalm.i2-^.&:lnhdhit: vidifie R.cligiofum conlecra-

tumad tituhim, qui non erat in rerum natura , nec tuerat

quodpatcrcpolTetperProvincialcm , idcf^perlibrum, in

quo fcriptx funt Provinciae ; !k nollris temporibus vidimus
aliumconfecratum.ideamdcmEcclefiam, .ad quam alter

cratconfecratus; «Siadde, quodibi notat Cardin. j« $. G~
1 l.qu^ff.

4S _^ed & de his S.Pius V.pofl Concilii Tridentini publicatio-

nemdecrctofuoConfiltoriali fancivit non efTe hujulmodi
Epifcoposcrcandos , nequein Sutfiagancos dandos, nili

49 EcclefiisCardinalium, & illis tantiim qui folent habcre,&
cum certo ftipendio pcrpctno ad miiuis duccntorum aurco-
riimde camera fuperfruct-ibiis illiiisEcclcfii-e , qui propria

aucftoritateabipfispercipipoflTnt, cS:qu6d nullibi pofliiu

50 Pontificaliaexercercfinc cxpreflTa licentia Sedis Apoftoli-

ci, nifiin illadicpcefi , cuidatiiscftSuffragancus;(ed po-
ftea paulatim id ampliatum fuit etiam ad Epilcopos non
Cardinales, &dosaudtaeftadducatos 300. cx dccreto S.

Congfegationis rcrum Confilloralium

.

EtinSacraCongregationeConcilii ci'im Archicpifcopus
Arborcn.fupplicafletproindultoadhibendiin lua diceccfi

EpilcopumtitularcmaSandiffimodeputandum , qui mu-
neribus Epilcopalibusdcfungi poflTct, coquod ipfe Archie-
pifcopuscogcrcturnbLcclciiaabcdctum ob gravilfimas ,

ncdiuairuasa-gritudincs, tumob tapitalcs cum pluribus
inimicitias , quiejusvita: ctiam venenoinfidiatifuerant

:

S3craCongrcgatiodie6.Junii t^oj.ccnfuittituiarcm Epif-

copumhacdecaufanoncrcauduin, kd fi ipfe aliqucm ti-

tularcm invcniat , qui ipfum vclit ad)uvare, cjusopcrauti
poflc, juxiadccrctumf*?/».^./*'^^. i^.dcquocft text.expret-
fus in cap. Pontifices , y q.\.

Ad h.rccrentio Epifcopi titularis, qui in loci^ nuliius ji
dia.ccrisordincsconferat, iipprobauira ConcilioTridcn-
tmof.»/;. io./f/. 23.quoh:EC faculras tribuitur Epilcopis,
iiuraquorumdiasccfiuinfincs ca loca cxiltunt, vtl vici-

niori JEpilcopo , (\ omnino c.\irtant cxtra fincs cuiiilquc

dioeccds, argiimcn.f/j/J.^./f/r. 2.}. utcx Sacr.cCongrega-
tionis lcntentiadixi in c.ip. A'hIIiis, num.io. ufqueinjfin.de
Paroch.

Rurfuscadcmcrcatioimprobaturdecreto cap.i.felj. 14. js
ubi piura in odium did^lorum Epilcoporum commemoran-
tur, iitdidumeftfLipra«.37.acdcindcillisprohibetur, ne
cuiquam primam Tonfiram , feii Ordines co.ferant etiam
in locis nullius diasccfis.ibfancfui propiii Pixi.^ti cxpreflTo

conlcnfu,aiit li terisdimilluriis; &contrafacieniesabexcr-
citio Pontificalium pcr annum, S<. fic promoti ab execu-
tioneOrdinum, doiiecfuoPrxlato vifumfuerit, funtipfo
jure fufpcnfi .

Ex hisomnibusdcducitur, utminimc fit proccdcndum 53
ad ctfarioneniEpifccipi titulaiisprohujufmodimilitiis fan-

dlijacobi finegravi , &ur(fent!neceiTitaie, videlicet cum
cisnequeopera aliorum Epifcoporum titularium in illis

partibuscxillentium, ncque viciniorum Epifcoporum mi-
niltcrio, nequealiarationeprolpici potelt.- tum quia hii-

jufmodi creatio,& inltitucio eft ab ccclcfiailicis rcgulis alie-

i!.i , ^; facris Canonibus invifa ; tum quia redundat ir fc^-
)udiciumEpifcopi proximioris, adqucmpcrtiiicc ficalt.as

ordinandifubditos did;arum militiarum privative qunad
omncsj tum dcmum quia Epifcopus prificitiirEcciefia;

finercdditibus, fincdia-ccfi, (5cClcro, populoqueChri-
ftiano; quod cll contra Concilium Vicnncn. & Triden-
tinum, & contra tcxtiim noftrum, induccndo eum, u:
dixi fupra in ultim. notab. neque cnim populusmilitia-
fum, dcquibusagitur, fubjctftuscrit huic Epifcopo, ncc
ipfedicipoferit illiiis Epilcopus. & Paltor, ciim nullam
in eum jurifdiclioncm, aut corredioncm fithabiturus,
nec in aliqua Ecclefia militiarum dcbeat intitulari, fed

tantiim ibi excrcere Pontificalia tamquam mercena-
rius.

H.CC autem necefTitas procedendi ad crcationcm Epifco-
pi titiilaris in didla militia niinimc vidcair lubclTc; nani
pro Qrdinibusconferendis non tit nctclTarius accelTus vi-

ciniorisEpifcopiad locaearum militiarum, ciimiplc pof-

fit, ac dcbcat ordinare fubditosdiCl^rumlocoruminlua
diceccfi, uc ex fcntcntia SacrsCoiigrcgationis Concilii
adnotaviindidl.f.j/'. A''«//«J-, WHOT. 52. de Paroch. Quod
fiidincommodumvidcatur, poicritillis dimiftbrias con- .

cedcre, utabaliis Epifcopis ordincntur, ad praefciiptum
did.f.?/'. lo./f/. 23. Etpro Sacramcnto Chrifmatis admi-
niltj.-andoJ3mcllin facultatc ipfarum militiarum, fi nul-

liusdicEcefiscxiftant, convocarequcm maluerincCaciio-
licuinAncilticcm, cx ipfiusCongitg.uionislcnccntia. Ex-
emplaS-Pii V. &Gregoru XV.qui inftitucrunt.Epilcopos
titulares in cadcm militia Siudli Jacobi de Spatlia, non
prodictunt ex votoSicr^Congrc.i<atlonisrcrum Confifto-
rialiun:, nec videiuur ulteriiiscxtcndtnda, nc derur an-

lacildcm militiisin polterum pratcndciili hu)ufmodi infti-

tutionemqiiafi debitam .oc fibiatlcCtam : jamenim in fup-

plici libellonupcroblatoafleriturFrancikum de laRocha
fuifl^c pr.Tlcntatum .1 Rcge Catholico .id EcclcfiamSido-
nicn. inpartibusinfidclium , quam a Grcgorio XV.obti-
nuiculcimusEpifcopuspro MiliiiaS.iiicli Jacobi inftitutus;

& EpifcopatusSidonicn. pcrper.imappcllaturOrdinisSan-
dlijacobi

.

, Et ita dic 28.januarij 1649. cadem S. Congicgatio rcrum
f?onfi;torialium,rcaccuratc difcutT.i,ctnfuitVnifi aliud Saii-

dtiflimovidcatur, trcationemEpifcopititularis pro didta
Militia non cflfc de cattcro conccdcndam .

Poft
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54 Podhac fx patic Oratoris K^s,ii Cath.ilici cxhibita

fuit, (5^ lc6iainS.iciiCon?rc<nii()nc propofi io oliin f.v

db in Confiftorio aC;irdinalil'arochodtEcclcriaTuni-

(cn. (ubS. l'io V. uiia ciim votis Cardinaiiiun , quac ficfc

habct

.

C.irdinalisPaccciius propoiuit Ecclcfiain Tunifen. pro

FintrcU.iniiolomseo Pcrcr, ut implcat PontificaJes .nciuj

jnlocisipfiusOrdinis, &q^iod proptcrca conccdntur no-

minatiopcrpctua Ecclcfi* Tunircn.Pliilippo Rcgi, (Scquod

Tunifcn.Epilcopus fit pcrpctuo 1 jffrai;.incus in locis Sandli

JacobidcSpadia

.

DC.irdin .\i Au^ud.ino Priori Montis Politi;tni, Pifa-

rum & Vanriicn.placuit

.

CardinaiisdcGamb.iradixit, qu6d non fiatpcrpctuahu-

jiilinodi unio, & dcputatio Ecdcfiar Tunifcn.pro locis San-

Clijacobi , fc'( liicad vitam ipfius t.inuim , &:qnod isnoii

excrcfat Poniific.ilia nifi in IolJs. qtiac iion fiibfiint Oidina-

rio, in .iliis.mtcin non .

Gcfiuldus, cValii idcmquod& alii prob.ivcrimt

.

Cardinalis Urfinus vcrCi dixit non dcccre hiijufmodi

Suffragaticuni, cii'n foliim Cardinnlibiis, &c quibufdam

Principiljus , Prxlatis ordinariis fit conccffum , cui Sandllf-

fimusrclpondii

.

Cardinalis S.intfli Crucis dixit qusdam , qua: non
audivi

.

5J C.irdinalis Boncomp.igmis probivit Ecclefia: Tnnifcn-

rr.-Bfcntcm provifioncm Idcm jlii

.

Alci.itu<; limiiavit, nt non cxcrceat Pontificalia nifi in

loci-JCXcmptisabOrdinaiio. Iicm.ilii. ^c-
Cardin.n1isSnndla;Scvcrini dixit; Probo provifionem

Ecclcfijf Tunifcn.qui Tufincn. non autem Cartha^incn.

dicaiur: h.rc cnim .ib c.T'divcrfacft, &Tunifen.Ecclc-

fin vcnis cll apud ccdcfiartic.is, !<i profan.i^ Hiftorias :

illa Metropolit.ina, liatc Aiffr.ignnca . Et rcfpondcntibns

Pacccho, &: nb Ecclcfin: idcm rcplicavit, ^ qnodEpif-

copus non cxcrccat Pontificnlin t\A\ in locis ipruis Ordi-

nis ,qiia:fant nulliusdifrccfis juxtnRcvcrcniliinmuniDo-

piinum mcumdcGnmbnra, nonautcm in aliis ctiamcxcm-
ptiscxiftcntibusinnlicnadiocccfi,ampliatn!iinirationc Do-
mini mci Alciati , cui Pnpi id cffc f.idluinm, & (tridlius

jrcfpondit.

Cifius cum Rcvcrcndinfimo Rclatorc , ficut «?c

(tlii.

Albanus improb.ivit crctTiioncm , &: pluralirntcm Ec-

clcfiarum, & Epilcoporum, cui SnndkilTimiis Dominus
noficr fatisfccit id ficri, quia ciim Epifcopi Hilpani ma-

jjnas, & ampLis habeant dia^ccfcs, vix fuas vifitarc, &
Poniificnli.-i jncis, & SacramcntumConfirniationis con-

ferrepofilnt, vclcurcnt; undc tanto in.agis alias provin-

cias, &C tcrras ncjjligunt ; & uko (pcdlat ad Snndlani Ro-

manam Ecclcfinnidifpcnfaiio curar,& provifioEcclcfiarum

&animaruin.

,6 Conl!itutumcrgocft,ipfuminiocistantiimOrdini5p()f-

fcPontificnliacxcrccicintcrdidtofihi utu cxtradKta loca,

i<!'ul quamdiu iiccat .ad Ecdcfiam Tunilcn. rcdirc, Dco
voicntc: fcd taniiimintinntePaiocho concc(Tit, ut podii

vocatus, (Si invimius acccdcrc :\d confccriiioncm Epi(-

coporum, fcd nli.is ncqii.iqunm •, ctinin icplicniuc Alba-

no, ncgavlt, quod ngcrct Cmlorcni, non EpdcopiiMi ,

quia quotidie .1 ncgligcntibus Epiicopis vocarctur. I uit

^ ctinm trndlatum, tit Fpifcopus non lubeffct Priori , vd
'' iion dcccrc .Snndlifllmus dixit non idcrrc, cumfitip(c

rantiim Suffr.igancus in Pomificnlibus, )urifdid>ioautcni

fpcdlct.td Priorcm, vd Vicnrium gciicrnlciii, ut ciiam

morisffl, ubi ctl Vicarius gcncralis, 3c Sufftngaiicus in

Pontificnlibus.

Die II. Mnrtii i^jo. In Congrcgationc rcrum Con-

fiflori.ilium ncgotium itenim fuit propofitum , i^: dit-

cuffum

.

Crcatio Epifcopi litularis pro Miliiia Sandli Jacohi dc

Sp.ithnpatiturdifficultntc5i'ifra(criptn5.

Prim?»icpucnntantiq'ixEcclcfix inllitutioni.lccundiJm

ca , qux d idkn fiint (upr.i •).;».

Sccund^ nbflnt Concilinni Vicnncnfci'»» Clem. /npltnf
quts <ifr/r(7.ut patct cx diC^isdipran 5^-

Tcrti6 obdat Concilium Latcrancnlc novinimum
fub Lconc X- /e(f 9- dc Cnidinalibus , qiio ftatuitur ,

Mt Epifcopi titulares non irtciiiur, ncc .Siiftagancidcn-

mr llifi Epilcopis Cardinalibus. Addidit S- Pius Qiiin-

<u« in decrcto Confiftoriaii ; Si Illi» qui conJiicverunt
habctc.

Qtixtoc^fljt ConciliumTr;dcntinumi«f4p. i./(rj^i4.

ubi nonranturaproii.bet , lcdetiam datnnat, ut Epifcopi
tuularcs alicnasovcs qiixrcntcsin locis nu liusdieccfis fibi

catlicdramconltjtuant (Int iiccntia propriiEpifcop;^ &in
f4/'.lo./f/f.,ij.quo intcrdicimr, nc (iib<;:ti nulliusditrcefis

i quoquam ordincniur finc DimifToriij Epiicopi , ii*r:; co-

|us diccccfis fines exiduni •

Qiiinto, idcEpifcopjstitularis dcputatur in SuflTraga- j8
neui-.i; fcd cujus crit S-jffngancus- non EcdefiT, quia
Suffr.agancus non datur tcdcfix, fc ' - if.in

caf. QMomjm, 'tvrli.Ficjnum, i. c.m*r.

Idcoquc fccundiimaliquos, monuo i r^iratluf-

fragancntus; ficutdiciturdcCoad|u(orcE i, quidc-
finit cffc Coad|utor dcfuntto Coadnr^ - .ror en<m
C'>.id|utor .\coad)iivando, ficutSuff: -. j luffra^aiv

do- &;Jc6Co.-'.J)Uioria, (k Siiff .-.t. ,.; expirant pct
obitiiinEpifcopi, quia no.i e(t q..cm coad;uvcnt, aut cui
fuffrngcntur , prout luccnotantur pcr /oan. Aridr. mi (mj.

Conjultattnnihut., m % iu<l{. riMm. \o ae C.trie. ^»t.
&)amccnlui:SncraCongrcgatio Concilii luffi tancatum 59
noiicffc lituliimpcrpctuum ; & hxc i.-5tio cor ludif cum
ncc cflrcSuffr.igancumpopiili, alias cnim cffct pcr, etuus,

ficut popiilus, l. Profonebatur , rf.de ludicm , i'.'.f 1. in

caf. yo. Denique, y.^ja*//. i. Rurfnsnon erit Si.ffr..i;ar.^u5 So
Epiicopi , qtiia in didta militia ntillus cit Epiuopus. cui

fuffr.ignri poffit . Supcrclt igitur, utfit Suffra|aoctis Prio-

ris Hoc nutcm vidctur valdc inconveiiitns . tuoi quia

ccdcrct inopprobrium dignita'is Epilcopalis, ur Epiico-

pus, qui c(l infuprcmogrnJuOrdinisH'f rrirchici inEcclc-
fiamilitmti, Concil.Trid./if/7. 15 deSAcr^m.OrdtmJMM.
6. icr7.fuffr.»garctur, 3c inlitrviret Priori lon'^ infcnoris

gradus, (S^elTct tamquam illiu$Cjpellai.us:q'i<vl rcdvguit

f,\oS.in d.Clement. fn flerifij;tt , interlf.ftigu.-iMiii, dum
dicit, Principcsfxcularcs.iffcdl.irc crcationcm Epifcc»po-

rum titularium, utillos hjbcant Cnpcllnnos. Tum qoia

vcrifimilcclt, ut inEcrlciln, .^-funciionibiispiiblicis, Sc

privatisPrior , qui uni\ ctia.)iiril"didtioni pr.Tcft, intcndat

prxccdcrcEpifcopo, qtii nonh-ibct nifi cxcrcitium Ponti-

ficnlium, ncccflintitulatiis in d. militia. Hoc autctn eft 61
valdcnblonum in Ecclclia,quiaqiiamvisiit EpilfowM tJru-

lariscarcnsClcro, iS:popiiioClirilliano; dltamcn vcru»

Epilcopus, characlcrcm h.ibcns Epiicopalcm , c*f. pj/f0r.t-

/i/, iSc ibi Archid./x^ »«.4. 5cPi.rpofit. »» I nldh-J.q.l.
Undcindianumcffct, ,S«: pcrniciofi cxcirpii , ut fubctlct

infcriori l'rxl.ito, caf.Soht*, ^ //i.- jutem ,e9mi^n*t»-
tis de mAfcr. t^oitd.

Scxto, nu!ln('ubcit ncccffitastaliscrcationii.- nara rd^

fedlucorum. qui lunt juriltiidtionis I11.T, tcfidct pcnct
riorcmdumtax.ir, quipotcrt enra cxerccrc, v*»: vifitarc

tam pcr lc , qu.im pcr (uum Vicarium . Rclptdu autcm eo-

rnm , qux (unt Ordinis Epifcopalis , aut confidcraraus col-

jationcmOrdinis, aut coiiationcm Chrilmatis. Quo .id 61

collati.>iicmOrdinum, advcrtcndumcrthoc )us petiinctc

ad Epilcopum, intracujusdiceccfisfincsdicla Incacxirtuni

jiixtai.fjf 10 /r'7' 1;. nut fi fintomnmb cxrra l«r>«cu|ul-

quc ditrccfis, nd EpiiVopnm vicinicrem .
'\ c-i

loc.rvifirarc, cxcAf.^.feff.i^.w (acia C :n-

fiiit .Nc\ oblt3t,fidic.itiir.Epi(copi in Hii) . . : C-

ccdcrc .1(1 didtns milltias .id conUrcndoi Ordincs: lum
rclpondcuir, nontcncri, ncc portcablqucPnorsIiccntia

Ordincs confcrrc in locisdiAaruin militian; - ;.i:it,

ac ilrbciii or.linjrc fiiKfitos dici.irum m. ;
lu*

proprindicrccfi ; aur li nolint,illisdaredtn;.ii^<. u.... ..;<>(

tpifcopo» , ut nlias fuir rciolutum undc nulla fubclt nrccl-

fitascicaiidi Epilcopum titularcm , qui confrr • O 'ir^c^

inlocisdd.tniliiinrum.qiiiJ,uiprxdixi. I iit

locoriiin dcbcnt acrcdcrc \A VKiniorcin ! , 10

Ordiiiih.u. vd proDimlfforiis; .Vcx hoi r i i; iru nUo

ad potidcrationcm f.iCl.nn m prorofitionc Ec^lcfix Tun»-

fcc ad votum Cjr.lmalis l'rfini . Sncramcntum autcm
Confirmntlonisnonconfucvitadminirtrari fins;ulis annls,

fcdrnriiis. Et cx fcrtcmJaS. CongrcgiticnisConcilii Ab-

b.itcs nulliusditrcclis poHdnt convocnicqiicin m.ilucrint

Cnnonicum Antirtitcm pro Chnim.ite confrrci>do. Nec
liccctnunt Epifcopi titularcs Matriti , Tolcti, »ur.i;ihi,

qucni poffint convocarc Et is, qiicm convocavcnnt ,

poict.tctiaminprcdidis locisOtdutcsconfctTc dc ncei>-

tlA
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tia proximioris Epifcopi , qiiatenus videretiir nimis incom-
modum, utrubdicicarumdemmilitiarLimad eum accede-

rentpropterlatitudinemterritorii, quod dicitur elTcKitis

vaftum: &duo milliafcuta, cxquibusvolunt conftiruere

dotem pro Epifcopo , poccrunt applicare pro expenfis Epif-

copi, qucmconvocabuntad confercndumChrifma, & Or-
dincs , &aliaseademS.Congr. Conciliifcripfitijtterasad

NunciumHifpaniarum, ut curaretSacramentumChrilma-
tis adminiftrari in locis nullius dioecefis per Epifcopos titu-

laresiniilis partibusexiftentes. Itaquenccrclpedu Ordi-
num.nec refpedlu Chrifmatisullafubcftneceflitas crcatio-

nis Epifcopi titularis,&hinc fimilitcr patet refponfio ad ra-

tionemconfideratamincadempropafuione Ecclefix Tu-

nifen.Nam tunc tcmporis verifimiliter non aderant Epifco-

pititulatcs, quiapauloantcprohibucrateoscreariLco X.
inConcilioLatcran. idcmquc prohibuerat ipfeirec S. Pius
V. utdiv^umeli fupia»;.^^. ^48. unde tuncfubeffepoccrat
nccclficas, qui hoiiic non fubcft : quod inde etiam apparet

,

quia polt S.Pium V.8c Grcgorium XV. didta: militia: quam-
plurcs annos hicrunt finc fuflfraganeo .

DemumS. Congregacionis eft refponderejuxtacanoni'
cas fandtioncs

.

Die 22. Martii Sacra Congregatio rerum Confiftoria-

iium , rcitcriim diligentcr examinata , perftitit in dccretis

fubdici8.J.inuarii 1649. videlicet, quod peticur, ncqua-
quain cffe conccdendum

.

PE PRIVILEGIIS.
c^lexnnder III. in ConciUo Lnternnen:

C A P U T IIL

CUm&pIantarcracrimreligionem, &plantaramfoveremodis omnibiis debeamiis , nurquam
hoc meliiis exequimur , quam fi nutrire ea , qu^e reda Aint, & corrigere qu^ profec^um virtu-

tis impediunt 5 commiflanobisaudtoritatecuremus. Fratrum autem &rCoepifcoporum noftrorum
Conqueftionecomperimus,qu6dfratresTempli&Hofpitalis, &aIiireligiQfi indultafibiab Apofto-

Jica Sede privilegia excedentes , coiitra Epifcopalem audtoritatem multa prxfuinunt, qwx & fcanda-

jumfaciunt, &grave pariuntpericulum animarum : &mfra. Ecclefias igitur& decimasde manu
Jaicorum 5 fineconfeniu Epifcoporum, tamillos, quametiam quofcum^uealios religiofos recipe-

re prohibcmus , dimiflis quafcumque contra tenorem iftum aliquo tempore receperunt

.

Excommunicatosquoque&nominatiminterdiLtos, tamabillis, quam ab aliisomnibus juxti
Epifcoporumfententiam ftatuimus evitandos

.

InEccIefiis verofuis, quiEadeosplenoiure non pertincnt, inftituendos Presbyteros Epifcopis

reprajfentent, uteisdeplebiscurarefpondeant . Ipfis veroprorebus temporalibus rationem exhi-
beantcompetentem. Inftitutosetiaminconfultis Epifcopisnonaudeantremovere. -^

Qtiod fiTemplarii , vel Hofpitalarii ad Ecclefiam venennt interdiiftam , nonnifi femel in anno ad
ccclefiafticumofficiumadmittantur: nectunc ibifepelianturcorporadefundtonim

.

DeCo.ifratribushocconihtuimus, ut (i non fe pra;didtis fratribus omnino reddiderint , fed in

proprietatibus luis omnimodo duxerint remancndum , propter hoc ab Epifcoporum fuorum fenten-
tianullatenuseximantur ; fcd poteftatem fuam ineos ficutinalios Parochianos fuosexerceant,cum
profiiisfuenntexceflibuscorngendi. Qiiodautem depr^didisfratr]busdi(ftumeft , ab aliis quo-
quereligiofis, quiprse/umptionefuaEpifcoporum pr^eripiunt jura, & contra Canonicas eorum
fententias, & tenorem pnvilegiorum noftrorum venireprxfnmunt , proecipimusobfervari. Si enim
contra inftitutum hoc venerint , & EccIefi<E in quibus ifta pr;Efumpferint , fubjaceant interdidto3&
quodegerint, irritum habeatur.

SUMMARIUM.
1 ry EUgionem novam erigere (ertinet ad folum Pa-

1\ pam.
^ ReLigiofi etiamexemfti non pojfunt Ecclefias , aut deci-

mas recipere de manibus Uicorum ahfque audoritate

dixceftini

.

5 Conflitutiojuris antiqui decUratoria trahitur etiam ad
praterita

.

4 InterdiElusi & excommunicatutin unaEcelefia intel-

ligitur ubique interdiEius , dr tamquam excommuni-
catus vitari debet etiam ab exemptis

.

5 Religiofiin Ecclefiisfibi pleno jure non fubjeElis quale

juscoifequantur

.

6 Etquale infubjeElis plenojure

.

7 TemplariiO' Hofpitalariifemel in anno admitti pof-

funt ad divina officia in ecclefi* interdiEla

.

8 OhUtinongaudentprivilegiis Religionis , mfi ex toto

fint transUti.

9 Milites Hierofolymitani extra Conventum degentesy

an teneanturfemel in anno condteri Presbytero Pa-
raehiali, & ab eo in Pafchate Sacram Communio-
Mcm recipere, anve de his teneantur reddere ra-

tionem loci Qrdinario , & n.feqq- ufqne in fin.

JO Parochus non eli propnus Sacerdos Religioforum , fed
forum PraUtus , veldelegatusabtpfo, &n.feqq.

j I Milites Hierofolymltanifunt vere Religiofi.
I i AhfoUtio Sacramentalis efi aElusjudiciatis , qui in non

fubditum exerceri non potefi .

1 3 ReLigiofiprohibeutur altert confiteri,qMam propriis Pra-
latis

.'

14. Regulares extracLauflra degentes non fubfunt Epifco-
po, nifirationedeliEli.

15 Regulares itinerantes confiteri nen poffunt Sacerdotibus
f^cuUribus -, nift defuorum Suptriorum Licentia.

16 MonachiftvefintinMonafierio,fiveextra, tenentur

femeLin menfe confiteri , & qu.wdofunt extra pojfunt

confiteriPritlatis, in quorumParochiadegunt, vel
aliis Religiofis , vel Epifcopis

.

17 NiftohfientConfiitutiones a SedeApofloLica confirmata.
18 Milites Hierofolymitani confitert dehent Priori vel

Fratri CapeLLanofui Ordinis

.

19 Milites Hierofolymitani extra Conventum degentes,
quiprtccepto Ecclefit de confitendo femel in anno , c^
communicando in Pafchate nonfatisfaciunt,fubfunt
punuioni Ordinarii ioci tamquam SedisApoflolica
Delegati .

CUm&pUntare. Summatiir, & dividiturutperjoan.
Andr.

Notaprimo, ibi, Plantare facram Religionem, adfo-
lumRomanumPontificcmpertincrenovam crigcre Rcli-

gio-
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giontni, ilcquoplcniuslc.^mir, dc noiziai in csy. Cin.fu-

fr^de Religtcifudomihuit & in #4/'. U"i<ro, loa.iit.lii' 6.

«S: liK notant Hoftifiir. iwfr*;7f. Joan. Aiidr.»a. x. Cirlin.

tiHirincip.inverb.J'ldr.tare, Butr. Anchar. ^oiiiiKti'/ i.

ytoiah.

2 Sccnndo nof.T ibi , Ecclefias , Rcligioro» ctiam cxcmptos
nOD polTc Ltcltfus , autdccimasrccipcrc dc inanibus i.ii-

coruin abfqucaudloritaicDia-ccrani.CJcdcltocitraf Cnm
ylpnftcilica-, deiis, qutfiunt a ['rtlutis

.

3 Tcrtio Ij0t.i ibi, Dimiffu quafcumque contra tenortm

ifium aliquotempore receptrunt, Conltituiioncm |uris an-

tiquidccl.ir.itoriamtr.iluc::ain.idpr»ftrua. Dc quo dic,

«u plcnc (ciipli in cAp. (^omam , fugr* dt Cotijlttutith

nih:ts

.

(^ Q^uiUi aoii in^. ExtemmunicMds, intcrdiduin &cx-
coini:;unic.iiuni in uii.i Ecclcfii iiucllig;i ubiquc iiucrdi-

«fluni, 6i i;»niqu.iin txcomniunicatuni vir.iuduintlTt ati.im

.ibcxcinptis; coiicord.1t c-i/'. A^«//;, infrit de fentent.ex-

CffWWKW.&rhicnotjiit ^o^.inverb.Excommuxic.xtos, H )(K

77.4.1« ""^- ^f ''^.liutr ««.6.Abb,i« I . Uittth. Maj:. Socii). HM.«f

.

«Si; rcEfcrionmcs.

5 Q^iinio nota cx %. In Ecclefiu , qu.ilc jus conrcqu.intur

Holpit.il.uii ,&.ilii Rcliiiiofiin Ecdcliii.qux fibi non I rn:

j'ltnojurc fub|tctx: conlcquiintur cnim nudum )iis pi.v

lciuandi, &rationcmdctcmpoiibiisinqiiirtiuli iiinliiutio

vcto.iSc dcltitutio .id Epircopuni pcrtinciit , ncc valct con-
turi.i conluctudo, utmc.ip. i. de C*pell.Mon4ch.iih.6. ti<

llic not.intBuii.wi.7.Abb.'»«.; M.ni.\n.Socin.»«.6..5>:com-

C iniiniftr DD. Er.^o .i toiui.irio (cnfii ftcns .littndum c(l

,

fi Ecclc(ixrintcisplcni))urc ljb|c<fl.c .• Icd hoc intcllii^Uhi

Jo. Andr n.^.in vrrh. Reprtfentet , ^alii proximc citati ,

qii.iiido Ecclcfix, &;popul isfunt cxcmpti . Sivcropopu-
l.isnoiicllcxcinptus, licct Hofpitalarii , & Rtli?io(i hu-

lulinodi h.ibt.uu iM /ns inllituendi , taincn oporttt inllitu-

iiim rcpra:(tiit.iri Epilcopo , ut rccipi.it ab co cur.iui populi,

.?cdc illacura tcncriit Epifcopo r.uioncm rcddctc, '?c hac
r.uionc potciit Epi(co|His tuin vifitarc, & in viruationc
qurrcf nb iplo, quomo lo cclcbrct populodivinnoffici.i, &
quomodo iilius Sacramc ua miniftrct . Dc aiiis autcin tcm-

p oiiiibus, ."v Ipiritn.ilibus terrctur rcfpondcre Rtligiofis,
quibusclt (i|!')cdlus

.

_ Scx[6 noiMn^. Q lad/i Templ.irii, unum privilcgium
Tciuplariorum.vidclicctut in Eccicfi.iintcrdid.ikmci iii

anno.idmitt.intur.id divin.i officia.

8 UltinH)nota in§.Df Cy/'<jf>-i/'/i/,Oblatosalicui cx Rc-
ligionibusnon potiric)u(dtni Rcligionis privilcgiis, nifi

cx toio fint transla i , co quod lc , (k (ua ipfi RtlJKioni ob-

tuicrint. Ali.is tnim rcmancnt fubiurildidlionc Ordin.v
liorum, u: liic iiotant k;K>lI.»'; f^r*. A'«//.'/^«»i,Innoc.

adfin.in verb.Exim.tntur , I \p\\.n.<).inverh.Oti>iino, Butt.

Abb. (S,:Marian.Soc. iwk/a/wj '/tr.ii. concordat tcxtus m
CAp.UtpriviiegiA , infratod & ibi dixi lati(Iimc<i «.i.»«/;««

iid n. 40.

Q Pjrro, ci"ini fratrcs Ho^pitalis quandoquc cxccdant in

plur bus conttaEpiltop.ilcin auctontaicm, iv: fc.in»l.iluni

taci.uu, ac pcticuluni animaium inducaiu , ut hic (iicitur

aJ cxcmpkimEpilcoporum.qui iii ConcilciLatcran. dc liis

>;i.ivite: luiu LOiK|utl!: , qu iiivit AicliitpUcopiis Elborcn.

uiiuniHofpitalarji , lcu KlilittsSaiitti Joaniiis Hicrololv-

iniiani txtr.iConvciuum.U\;fntcs tenc.rntut (cmcl in an-

noconfitcri Pitshvtcro P.irochiali, & ab iplo iudicPal-
cli.itis lacrainConiiiiuaioncm rctiptrt .

Sccundo > an dc iiis tcucantur rcddctc rationcin loci Or-
diiiarto.

n Adpriimimvidctut rtfpondcndum non tencri, fivc |us

communc , fivt ipf uuui Milifum !t.ibilminua aticn.l.unus:

nain quoii ptrtinct ad jus conniunc, cx ilecrcto Concilii

Gcnciali.s.'' c.ip O-nvis utrr.ifq-tc , tnfraite firnti.cS' remilj.

Il.iiutum tlt , iii unufquil.iur ('.liicinicmtl 111 aniio ptccata

lii.i propiio Saccr.loii tohdtcatur, iv: in Palchatc (ulci-

p:it Euciiaiilli.r Sacraincntuai . Scd Prc*l>vrerParochlali$,

(tuParochus noncllprortiusS.iccrdos Militum Hicroio-

Wmifanoruin . Ei.;oip(i Miiitcsnon icnenfur n.lcmPuo-
fhoconfitcri, nccdc illius manibus iii P.Uchatc Euihari-
fli 1111 (ii(. iptrc .

jj Alinorpattt, quiaciim MilitcsS.indi Joannis Hiero<tw
Ivmuani tniiticntcs ttia vota (tibHantialia fint vcrcRcii-
>;iofi , M.)litil.<i»c.io. dec4u^.polffiJ. &prpfr. ic 1'xf lus c*n-

(uitSacCongrcgatioConcilii , Prcsbytct ParocluaUi non

potcfi dici propriuc .liurum Saccrdos , de quo loquitur d.c.

Omnis utriufque ; /cd Pca-iatus , cui lublunt , vtl D<Hc(;atus
abiplo. utpfobaturcxptcUtintKtravag. Bcncd cki Xl- /"

ttrcunliaj , ^. Se<t quiu ,de pntni.tbi, ntn Rtliiicfoi ,<^Mi

fccundiimliatufaluotum Ordinum f ropriisPri atis ct>n<i-

tcridcbcni- 1 acitcx:favair.Jo.in. XXn-f'<«'f/*5i»ir»/, de
/'«rr/. ubtdamn.-itur rtroi Joan.dcPuliaco, qui adllrucbac

conlcirosRc!?uLribu$h.il>cniibu,(iCciiiia.ni5cntralcuiaiK
dicndi conlclfioncs, tcncricadcm pcccaia, quar confcfli

lucrant , itcrum confitcn proprio Saccrdoti , qucm diccbac
effc loliim Prcsbytcrum Pato- ln.iltm

.

Pt.Ttcrta.Tdhoc, i.tSaccrdcw vJidd abWvcrc poflfita 15
pcccuis , diio rcquirumur dc |iuc communi , ridclicer po-
tcltaj , qu.am in ip(a ordinationc accip:r. ut habcturin
cap.i^.iiiprtHC.feJ.i7,.&:\Miiti:i'^ -. ci, cu<n
ablolutioSatramtnialisfit .ictu' . potcrt

valWc fxcrccriin nonlubditum , • .Concil-
Tridcnt. iwC^.'; 9.fefJ. l^.de Sacrament» /'anitent. Etdc-
crcto<^l.c<if. 15. idditumtlt tcrtium rtquifiium, ut Sacr:-

<!.'$ vciParochialcbcncficiuinhabcat, vtl E^ i-

baiionem.prcsbvtcro atitcm parochiali quoi
rololyinitanosdtficit (ccunilum rtquifitiiir. , :, -

ctio, cum ipfifintctcmpti abomiii jutifdiaionc Oiaina-
norum , ctiamfi dcgant cxtra convcntum , ut patct in Coiv
cilioTridcn:iiiof4/'. ti.terf Exceptis tamen iis,/ej'.2^

nniin c:i(i\d.cap.^./ef.6 crt^o tantijm abcft, ut tcncan-

turconlitcti Parocho, utfidcfadt. coufiteantur, ablbki-

lio nuUa aiquc irrita fit cx dcfcdu )urilJidianis.nul!a cnim
cll abfolutio, quamSaccrdos incumproftrt , inqucmor-
diuariai.i, vd dtlc^atamnonliabct jutifdictioncm, ut fi-

mi!itcrcftdiffinitumaTridcntinaSvnodo/fj^.l4.f<»f.7.i<e

cu/.reftrii.

Dcmum f .ppofito(tatu Rcli?iofo corumdcm fnilitoin^ ij
idcin probat cflicacitcf icxt. in dida cxirava?. /wffr ««-
ffijj^^efri^/i/f^.ubiiiucriiititut Rcli)5iofi$,nci.uipiamcon-

fitcaiituf nifipropriisPrxiatis, faci; tixt. iro^. \.\b:,.^»-

naciuspariittnliam nrrrirt tr.h".i • -T
: lu.

\.h<:m\:\c\x.cjf..'^i F.pifc^pits ,<i
.'

CJTfwii/Tl/i^.fi.iibidicitiir iiiillapo.ia ....;.. i.,i .. ... ..Liv..i.i-

ci, utqulsConlcirortmfibi cligtrcvalcat, ptTicr luiSo-

periurisliccnti.ain.

Ntqucobllat, qu6d cumhujufintxJi Miliies dc^a:.t cx- |<.

traco vtntum, utfuppoiitjr, indubiofubfim Fc u.ipo

ctia -.1 quo.idca, qux a.lc.ir.imanimariiin n. : .

cxdccrttoConciliiTndcnrinir.if. 5./ifA. ^. *J ;-

pondcturcxrf. f.»/". 3 Rc^ularcsexira convt ^ - >
tcsno.aliibclTcEpilcopo. niUraiionc dclidi, ui patct cx
vcrbi»t|.ildcin Capiiuliibi, Stdeiiiuenr . Eqfli«f< amcm
Hicfololvinit.ni. qtii iciuclinannopv ^.-

ttniur Prts')y!cr j irochiali,vcl ab ip:

Communionein non f.fcipuuit , m, .. ...

dumiUiidoaliascorampropiioSaccrdotc. v\

fii$FriccptoEccltiir (a i^faciant, ur diCt c

quoad Sicramcntanon foitiunnir torum Oi ;.nat;;. Dc
bcnt cnini confitci: fiiisPrioribus, vcl Capcllanit, vclal- jj
teridtipliusPriorislictntia, ntinfcr::- '

^"
v;-

tlcmui alios Rtlii;.olos itincraiuc^ •

confircri Prcsbyitrolxciilari, nifidt I :

--
; i

liccntia, ic ablolutioncm aliirr tactaiiicJcipto juicnul-

lam, iu pliitiliusprobat novirtimc Lu.iovic Mira^^d^i**-*

nualt fritlator.tem.i.q.w.Mrl.^t.in \.cnici.<.

rali coiiluctudiiic Rclij;:onum rcccptuin cflc .

ri priiis .i propriis Pia:iati$ faculiatcm obiint.;..-

tcfforctnrligendi, .Scibi rciertnonlolum pluri rri).:c.;ia

Sixii IV'. Lconis X. &: aliorum S:?— -ror:"!'! Poiv^^^.iu^i

quibusfitlaculiasRclifciofisilint: <

(oiciii. k.i ctiam Ipccialcnipt.

& B.^nil..c:i \'III. iicquiscvFrjii.i.i^ .'•! ...-...... ;o

moi'i$ artjculo, aliis, qu.un qus Ordinii Saccrdotibus

coiifiicatur.

Advcrtetamcn, quiain prardi;ti$aliterv rc 16
TiD.irCtem.Xetnairt, S Sane, dtfiat.

' n
l,)Ct;cPcfr. dcAnci». m. 5.

\'ota, inquit , qocKi fivc Monachi fint m inoiuncfio,

(ivccxtra. lencrtturicnicl innicnie confittu. & q:undo
(untextia, polTaniconnicti Prxutis, iit qiionini Paro-
cli idc?unt, vclalii$Rcli<:iofij.id hocdepufatispcr dicr-

ccl...iuni: allcCJt .-.«^. 1. \^qm*fn.^Cltm,Dfi^Mm , dt

fipnlt. qux toincii )'ua iioc uouprobaiit, PoHunt ctan
fccun
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/cCiindititt ctiin confiter! Epifcopo Invitis PreLuis, iit iiotat

Avchidhcin cap.qui re0it , ni4>».6. X i. qu^/t.^. ubl dlcit,fc

Jion credere Abbatcm p j!Tc proliiberc M jn.iclio , nc confi-

tcatur Epifcopo, vcl PcEnitent iario ejus : & hoc ideo , quia

Epifcopus cft Ordinarius lingulorum , qui funt in fua iliac-

17 celi. Hjctainenlimitac, nififccuslitexpreflruminCon-

ftitutionibus Monachorum , qus confirmata: funt i Pap i

.

Nos vcrlamurincafuh ijusiimitationis, utconllatex di-

(5lisfupra n.i^.&i^-Sc mox fubjiciam .

iS Qiiod fpedl u ad ftabilimenca Ordinis S. Jonnnis Hicro-
folymitani,resfitmagiscl3ra :namincisexprcfscintcrdi-

citur militibus, ne alteri ciiipiam conficeantur , quam
Priori, autalicuiCapeilanoejufdemOrdinis, nifide ip-

fiusPriorislicentia,ve!eoabfente,dclicentiaSuperioris,

Ut babetur in tit.^. de Eccie/ia , /fatuto 7. p.t^. 14. Q^i -e qui-

dem llabilimentaciimamultis Snmmis Pontificibus fue-

rint confirmata , funt omnino obfcrvanda , lu per Archid.
lococitato , ciim proefertim non fint contraria Decrcto
Concilii Tridentini/(?j^. z^.c^jp. 15. quod nihil Ilatuit dc

pcenitentibus I<.c^aiarlbus , imafeicurliii^Itad coufcilia-

nesfjecularium-, ,^confonantSacrorumCan )nuind;fpo-

fitioni , ut ex dictis con(t u . (>t:bu5 ctiam accedit Confti-

tutio 9. Pii I V- CircnmfpsEia , 10 Bull. tom. z. y/ig. 9. qua: ia

§.i9.crib.uc facultatcm fratiibus Capellanis Oidinis SanCli

Joanais Hierofoly.nicani,militum,>S<: ipforum familiarium

confcflionesaudiendi, illifqucSacrofandlumEuclurilli^

Sacramentum adminiftrandi

.

Adfecundumrcfpondctur, Militcscxtraconvcncumde- 1<J

gcnces ceneri omnino rcdderc nuionem Ordinario , quod
annua:confe(Tionis,&commLinionisprxcepcumadimpic-
verint : nam ciim omnesChrilU fidelcs aidlcncur prxcepco
d.c.Omnisittriufq\de pije'iit,rem:lf.\i:\:\,[i WiiiicsHicvoio-

lymitani illud non adimplcantjgraviccrddinquunt.Ratio-

ne autemdeliiH degentes extta conventum fubfunt vifita-

tioni,punicioni,& corredtioni OLdinarii camquam in hoc .1

Sedc Apoftolicadelegaci,«:<«^.c-.3./<'y7'.6..i;citaali.isrcdili-

genter.examinata, refpondit S- Con^rcgatio Concilii, qux
hujufmodidelictum etiam connumeravitintergraviora.

D E P R r V I L E G I I S , &c.

Caskjlims IIL AbHlen. Epifiopo •"

G A P U T X.

PAtentibus litteris certificaridefiderasjutriim TeiTjpIariis,HorpitaIariis,& aliisoratoria in domi-
biis fiiis habentibiis liceat campanas in eis ponei:e,piibIiceqiie piiirare?Rerpondemiis autem con-

fultationi tuiE, quod non licet eis hoc agere: quin pocius per te, per cenfuram Ecclefiafticam , appel-
lationc rcmota, coerccndi funt, ut ita lint fuo jure contenti, quod juftitiam non impediantaliorum

.

SUMMAR/UM.
1 f^Ampan^ inOratoriisprivAtis publice teneri nou

V-« po/funt •

3 Campanai hahere in loco publico , & elevatoefifignHm

locipublici, &facrati.

1 Hofpitalia & Oratoriacamnon apparent confiruEla

auEioritate Epifcopi, ex quibusjignisprafumantur
publica , vel privata

.

4. Exempti deliElumfi extendit viresfuas,& effeElim e.v-

tra iocum exemptum , licet committatur in loco

exempto ,potefiper Ordinariumpuniri

.

5 Declaratur

.

6 Religiofis an liceat in eoru Oratoriis , vel Monafleriis
una, velplures habere campanas,& n.feqq.ufq.infin.

7 IntelieEluscap.Nimisiniqua, deexcefpbusPrdat.&
num.i^.

S Conceffa omnia videntHr,qu<e no inveniuntur prohibita.

Dtclaratur ,n.lt\.

9 Unicuique licet infuofacere quod vult , dummodo nihil

in atienum immittat , etiamfiper hoe alius ladaf-tr :

quod intelligitur de immi/fione rei corporalis , n.ij.

10 Campanarum plurium quxfint cauft , &n.iz.&zi.
1

1

Caufa rei cejfans reiftnem imponit,& perfeverans eam
ampliat ,& extendit

.

I s Campanarumfonus efi adinventns ad convocandampo-
fHlimultitudinemadaudiendumverbum Dei , &
W.22.

1 5 Singularitas nonfemper pLuralitatem excludit

.

16 Taxativit diElwnes nofemper in orationefubaudiiitur.

17 Fumus enumeratur inter corporalia

.

18 Mendicantibus yofl Extravagantem Joannis XXII.
Q%ia cunSios,non licetinfuis conventibus habere ni-

fiunam campanam ,& n.i^.

19 Et quidfi una habeantprofe,& aiiam pro univerfitate.

20 Et quidfiantea plures habuerintfine contradiclione,&
n.z6.

Et quidfiitaf»habeat confuetudo,n.2j.
Et quidfihaheant parochias, n.zS.

II Car4panHiashabere,&privatimpHlfirenon efi prohi-

hitum Religiofis in eorum officims, & in privatis
Oratoriis ,& n.z^.

S2 Campanam in privato Oratorio Religiofis publice tefie-

ProfpFagnan. inV. Lib. Decretal.

re , &pHlfire non licet

.

25 Pluralitas quandoque refolvitur in fmgitlaritates

.

38 Parochiaiis Ecciefia fi cavipanas tresvidelicetgran-

diorcm , mediam,& minimam hahtre noi) poffit,f«,l'

tem duas debet habere.

Py^r^«^^»r.Religiofiindomibuspriv.atis, licetfintibi ^

privata oratoiia, non poffunt habcrc campanas:hocdi-
cit Jo. Andr.Butr.Cardin. & Anch.vcl fic lccundiim Abb.&
MarJan.Socin. In otatoriis pri vatis campane publice tenerl

non poflunt etiam per Rcligiofos ; & funt diia; partes,con-

fultatio & refponfiojfecunda ihi^Refpondemus

.

Notaprimo exhac littera, in locopLiblico,fcu clcvato ~

haberecampanas, &publicepu!farc, cffcngnumloci pu-

blici,& facrati,ut hic notat Anton. dc Butr. nu.i,. Abb. Ma-
rian.Socin.& Dcc. omnesv« i.notab. & idcm Butr./« c.ult. 5
n.^.fupra de cenfib.infcrenies c\ hocad dccifionem qucftio-

nisquotidiana; , an hofpitalin, vcl oratoriaindubio cen-

feantur publica, vel privata , non appareat , an audo-
ritateEpifcopi fint conftru(5la:nam fi ibieft campanaclcv.a-

ta ,quxpublicepulfatur, fignumertcacHe piiblicn,& Epi-

fcopo fubjedt.-i: & idem dicitur, il ibi celcbrntur ; funt enim
ifta figna loci ptiblici;arg. c.UnicHiq;ic,& c.feq.deconfecrat.

difl. I .& notat Archid. in c.Nemo,nu.-i,. verf. Ubi autem dw
biume(i,ead.difl.Sc pleniiis idcm Abb. in c.ip. Inter dileElos,

nu.i.verf.Scd contra hoc,de don.itionilnis, & latc conluluit

Fcderic. deSen.cow/.i 50. FaElum efl t.ile , Q^utdam dr,r,ius

per tot.hA\cnc tamen,quia ndus folius cckbrationis Miflij

necefTariononconcludit locum elTcpiiblicum, utprobat

text. in d.c.uttim. ubi dicitur in oratoiiis privntis intcrduni

celebrari ; & fic non probat hoc effc quod ab hoc coiuingit

:ibc(\'c,cap.2.de translat.F.pifcop.& l.Neque natates,Cod.de

probafiofiibus,c\uOi.\ dicit cflcnotandum Ahb.m d-c ult.n.l.

Z'fr.//ir?w»ofj.intelligescrgoctlebraticncm MilT.Tfignum

cffe loci publici , & fhcrati , fi aifius cclcbrationis fit publi-

cus, itancomncsindittcrcntcradinittancur, prouc intcHi-

gunt Archid./«^. f.iVfwo, «. ;?. &dccIarnntButr. indiBo
C.ult.in tcrtio rotab.Si. Abb.w.l .dc cevfh.

SccunH6,cx hac littcra colligit Anton. deButr.^.j.quod 4
ubi dtlidum cxcmpti cxtcndit vircs fuas, & cftcftum cxua
locum cxcmprum , licct conimictaiurin Iococxcmpio,ni-
hilominiis poteft pcr Ordinarium arctri , & piiniri : naiu

campana:nonpiiIfancurnifiproptcrnuditimi: &qu.imvis

Q. pul-
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piiircMtnrm locof xeinpro , tamtii proptcr foniim cxtcndi- obll.irehoc ctp- quialoquiturdc Oratoriis conftruciis in
fur tuilinriorjfJ locumnoii cxcnintum: ndquodt.icit cap. piiVMisdomibui^cquibuil\abci{it$>i ^uihen.Uiiifnvju.
Tuarntn, infraeod. cnn<:otd:nnh\c Ahb. rt.^.ver/.inglo/.2. «iewi^.Sacr.imyflcri.n non fiant m urbro, S: ntf,To , i,: dc
•Itii phiribus lioc confii m.nt, iS: M.irian. Socin. ;w ulr. noiah. qiiibus procuratio dari iK>n (icbet,Hif.ulttm/uyra de cen/ii.

5 Qiiol pufo vcrum.nifi privilc/<ium cxcmptionis fit tonccl- Nccdcbct intcilij^idc: monaftcriii ubi (luu foicmnci Ecclc-
fuii! f(i.imr;itioiicrci fit.T,contr.n(5lutlniti, &:dcliC'ticom- fi^y8<.Convcrmii,kt CMf-Si qiii/ett.im,de con/ecrai di/t.i.Sc

mHn cxtr.-i locum cxcmpium, ficut funt liodic cxcmptionc qiiod intcr ifta fit patcns diffcrcnti.T.liquct cx CMf> Q^itaam
Rcliyiofof il fcrt; omniiim.iit plcnc fcrj()fi tnd- c. Tuarum, Afonachorum iH q.2.i< ibi noiaiur.Itcm non obilat 4-(.Ni-
A n.^^.uf/jue ad n.i^.Tmc cn\m cUimW campani[>ull4rcn- w/; »n«<y«4,ubi lc>;itur in fin^uiaii, campana.quianarrat
turin ipfomct locononcxcmpfo, t.iiiiencxcmpti nonpof- >{rnvamcn, quodinfcrcbaturPrxdicatonbus, & ALnori-
rfnrabOrdin.iriopiiniri,qui:i litijufinodi cxcinptioncsfpc- btis, vidclicctqu6dPr.Tlaii t:s c.iirpnn.ininon pcrmittc-
ciilcs non funt fnbl.itx pci c.yole»tej,deprivileg.ii6.6.ui cx bant : & illud ijravnmcn ibi toliu . Quis crgodixcrii lcgcm
fad:orcfponditGcmin.f(;«.7Z.^MM«»rfif«/«j;;i/f w.i.f»/.^. proditamincommfavorcm,dcfccrcgriv.inicn cisir.duce-

tnprinc.ver/./nferturfecunda conclii/io,ik dixi in prcallcga- rc:'ccrt($ qui liocdicit, imcntc lcgjsl.iioris divcrtitX Dedu-
to f . Tuarum n . 1 6.Cfeqq. infra eod. lU,S/inMl.ff.aaTrehelt.c.Tran/mifft,tnf.de veriar/txnific.

6 QJ J/ERO^cncralitcr, an Rilii;iofi pofT]iitinfuisora- J^xc cnimrntioprocispofitacfl.noncontraipfosj./ur*- i^
tori i'; unnm , vcl phircs habcrc campanns

.

tione , ^. Tamet/ianie,ff. Ad iei. Falctd. Qiuppc ii antt d.

7 Di(ficiiltnsvcrf.iturinconcilintioncliujusDccrctalis,iil3i c. A';»»iiiwi5«rf, prxcc(T]iIctproiiibitio,nccainpana»habe-

fioc pto\ubcioT,cumc.Nimij iniqnajupr.de e.xceff.Pralat. rcnt.tunc pcrmittcndo cis liabcrc cnmpanam.fortinvuic-
ubirccciiftnnn intcrniint^rnvaminnl-tairibusPicdicntori- rctproliibitioinaliisilcdciiainullnprxccfrtrit prohibirio,

busillntn,quod iion pcrmittnniurincorumorntoriisnfTcr- & tnntummodo tollatur ^ravamcn , quod infrrcbarat

\nicnutlinriftia;Sncrainciitum, luclinbcrccampannm. tircn unnm campnnnm, nonlitct hiiicdcducercproliibi-

Profolutioncdnntur trcsinctllciflus. Prinius tflGofrre- tloncm (upcr pliirnlitatc, quiafccundurahocunum coti-

di in d. cjp. Nimis tniqua, quod illt ttxtiis loqiiaturdcora- irnriorum indiiccrct rcliquum, fcilicctconccflloprohibi-

totiispubIicis,qii.Tfunt in monnfkriisRcliiiioforum; lioc tioncm,quod c(tc nondcbtt,/ft.iegaiainktiIiter,ii}in.ff.de

nuttmcnp.dcorntotiiscxif^cntibus incorumdomibuspri- adtmend.legat.l.Cumiale.^.ult.ff.decondtt.&demonft.StcMl

vntis, vcli?rnnciis : &hic intcllecfhis cdfntisnmitus littc- nccprohibitioindiuit tjus contrarium,vidclicct)i»(rumaf-

r,T,&nni;isplncct Alibnii/;/V «.j.T/fr.ff ^;f.rw<7«.i»»frj»iMj f\tmvi\i\m, l.T it ia^ff. de manumiff. te/}am. ittrtcc concc(-
inrelleclujGoffredtMultummihiplaceat,^^ Mnrian Socin. fiodchtt induccrcptohihii;oncm, cijm loquimurdchis ,

71. 10. ver/. Dicit Dominujmeuj

.

quxnliasdii nniiirn piohiLitanon funt , utlcgiiur, &nc>-
Sccundiis intcllcdhisclt Innoccnilihic, vidtlicct quod t:ii\.\T tn c.inter corpor*lia,cUtrMHjl.Epi/c.}^ecci\:tm\xi\i\tu

jcxt. in d.c.Nimij i>jiiu.i, procednt cx pri viltKio,vtl graiia a vci bi proprict.ntc rcccdit.qudd prohibcndogravamen cir-

fptcin!i:hicniitcmDccrctnlisdt jurccommuni

.

cncnmpnnnm illnturD , ctiam dc plnralitaic canipnn.irutn

Tcrtiiis jntcllcftiis cft Hofl. hic ».2. qui cxponit vcrhiim intdlcxifTc vidcamr,iir I.Siplurthuj^ff^.deleg.iJ.Siplurtrde i j
CrfOT/><t;/<j/,fcilicct plurcs,/.t/^;m«»»fr(i/,^f.t^f rc/?;^.PIiirnli- leg.'^ & lrg.Stneceffartoi,^Stannu»,ff.deftgnorat.a[}i$'^.

tnsci,t,'o, (Scpullniiopublicnhicrcprohnntiu , ftd iinicnm iitqiitcnim fcrnpcr fiogulnritnspluralitntcm txch.iJit,.'. 7«

habcrccnmpnnam noncdcis prohibitum: <Sc itnproctdit u/u,ff.deverh./tgnificat.l.i.S.H»ceditum,f.^»dfdifitii-

tc^.tn d.c.Nimis iniqua,c[\\i]nC\r\z,Q\^t'i loquitiir, ihi, AVc ror. <fi<rW. Sienncnim tnxntiva,ut tannim, ^diimrazat, i^
/uffinentejeoj dahere campan.7,&: fic licct Rcligidfish.nbcrc nonfcmpcr fnbaHdiuniur inorationc. Undc non cft bona
unam, ftd nonplurcs, utin h.iclittcrn; &Hofticn(cmfc- illntio. Tu h.ibcs uniimociilum : crj;ounum tnntum, ut

iiuitnr Archid. in c Quidaminfine \8.qu. 2.quod dicit pcr- l.ult.f.:.&: ibi notlt./^<i*/rj.2. &:una viaducii ftoimm.-

rctiioiiotiiKlum Ahh-/;/f «MW v ^"'/.^'''/'crr/OjlccundLiin crgoiinatantiim; &:n(fbiocditadcmonftrat fpccicmfutu- 17
Hodicn. &potillinn'impioMcndicnntibus,quitcncntplu- rxlitis, fcd no\i\o\:i^t l.i. circaprtnc.de edend.Si aliudcfl

rcscampnnns, itnutcorumlocn vidcantiirprincipaliorain dc)iccrcEpifcopum:crgoEpiftopumfoliim,c.*r^ii^», 4f

ci\ifntr; non cnim polTiint dc)urc communi tcncrc nifi /f//4»).Ob)icicbattirctiamconfr.iprxdi(ilosfratrcs,quod

iinnm,i(Ii]uc dthtt cis fiifTiccrcciim popiiltim non hnbcant: immifTlo fonitus cnmpanarum .id aiicnum cfTcr conira eL i.

«S,:hoclccundumcum(>rvnnt Fmtrcs Minorcsdc Obfcr- i^jcii/i^^.y^riy?»,//. J"»/fn.r/»rW»f*f..Scdibiintclli«:itiirdc

vjiiiin,proquibuUncitC7f»». E.xivide Paradifo, §. Z,irfr imniiflionc rci corporalis, ui patct pcrcxcmplaibipofita ,

ver'o,i<erf.Htnc ef}etiam,& verf.Quamvij etiam, de xerh. fciliccf Iragincntorum aqu.r, iSc fumi , qux tria connnt c(Te"
' ' corporalia; deprimisduobuspaieT.-)d fciifum, dc tcnio

lcilicctdcfumonoiaiiiri«/?i/«</.i/fr*^.fi;r^.C««r«rp«rj,';c.

inprinc.&in l.l.i.2.ff.dererumdtV!fione.l\3COi\iu\u'ii O.- ,

dt^d.tn cotff.zi^. incip. Qucd Fratrti FrtaieM0rej,per I9t.

fujiis rc("pon(um fcrc ad calnmum tranllulit Albcric <te

dereliz.&/umpt fiitier .1 .fjec no^i^.Quod eu.ff.Quih.e.xcau/. Routc m diRionario in verv. Campana , i\' fcquuiitur hic

w.ifVir//./.y;/^f4p.»rrr,/?.(if firo^.i/.Scciind(j,cxnlinrc.i;uln, Mnrinn.Socin.w.io.&Dccius».:!.
qii.r h.nhct.unicuiqiitliccrcinliiolnccrc ,quod viilt ,diim- Tu vcro dicaj lui^ufmodi nlrcrcationem fubl.itam cffe ijj

mod(Sniliilinnlicmim;mmittnf,/f^.5'/fKri,§.y^)f/?o,/f///(rr- rcr Confhiutioncm Jonnn. XXII. quar-: y">'^ --•—••
1

i'i>.M>;,^//ffr.ctinmfi ptr hoc.ilius Ix(lnriir,iUimmod(jdolo- lcqnnt,iii F.xtravnsnn. 2*/4r»i»ffo^,iif

.

S(;nontnci.it,ttr/f,7 Flumtnum.^.ulr.C~ duahuj legih./eqn.de prrmiflaCnthtdrnlium, i<calinriimEi.c .

jQ damn.infeE}.l.\./demait,&ii. Denique .^t.ircelluj, ff.de quod noniuilli Mrndicnntium Ordinuui proirilous In

Mquapluvi.t arcen. Ttrtio, quin CM\(:i |)lurnlifntis cnmpnna- .iliquibus (iiis Convcntibus plurcs cainparas obtiiKnt , &
rum cft hinor Snii(lloriiin,dccor cultns divini,.S: ronvoca- impoltcrum (ata»;unt obiincre , & piopfcrea (u"'.

jj tiopopuli:Scd ifixtrcscniif.c lub(unt in EcclcfiisPr.rdica- hitur, iJc cxindc civirntibus locoriim intcr.:

tonim: r.rkro & )iis plurnlitmis cnmpnnnrum, quin licut Diviiii<;ofTiciisimj)cdimentum,vidcinrqucir.;t. , .

cnuln rti rclTnns , ici fintm impoiiit ; itn i\- pr.rfcrvans.cnm siis.iSc Itnndniis via apcriri, fintuiiut priro6, / Keiifioft «*-

»\np\iat,&:c\tcnJ\:,I.PUnir>>f.deoper.liher.l../4dulter.ff.de (lorum Ordmum J/eudicantimm tn nuiioconv^niu/ u.- , fem

.j4dulter.l.y1digere,^.Ouamvi<<ff.deJurep.tir. ix cum pnris lecoplures camfanajhaheant iintitedu yip«/i*iica iutnti*

fimili(qucmiliti.Tfiiit,ju(tum &C()mpcicns vidcturcKdcm fpeciali ^feduna lantmmmMdoprolfC» quriiJ-rt /ift c»»tenri

.

VT\vUc^'\'\iSl\ot\^f],l.utt.Cod.dePalatin..\'air.ftrgtt.hi.\z. Stcund*; t>t i c. < l^mt-.:-' ht.:- ' efiM- ,p
1- rtquodfonus cnmpnnnrum (it .uliincnius nd convocnn- fina,veimtind.f •.eli(i»lifr,' :.#r-

diini populiim, (ivcpopuii multitudintm nd unicndum fir^te inaiiqmij, mcampanam ..
— -nimt,

vcihum Dci,lnii< innuinir Numtr.f.io. ibi ,F*C ithiirxen- vel nunc l.ai-ent,ni> iiiam.ieaaitam/tiUm ernim/pettaliter

teai tuhas.& duUilej, quihuj convocare poffu multitudinem: ufthut depuratampnifare valetnt korndthrmi •,& mtfhu-mii,

fi'\nU:\.l'hicumqueincrepuerijtuhij,ion^retiihiiuradtefm- .'fi/fn ,(T aiiij confuerti .Ttrtto, i

-.' .q

15 ««.frxrA.i Iiuoiuinrium .illcs.ibaiurhoccnp.uhiprohihcnu X"'fi',it uhi hafJenui plmrej campA-
campniiAtunipluialitnsciiniiiKcliji;io(is;C^C4/'. A";Wi>i»i- ilwneqMMlihetinu/msdtmtMxatprci- .. ..... ........ ^

^«4,<^c r.xff/7i^r*/4;.»ihicoiucditiirci$linhfrtrnmpan.im: !:.ii-cnr , tHtj etiam Aeincepi hhrre mn pe/f;r;t , miits ^utimf
crgourjaiJidumtnx.u. .Std idpi.cdj(:hirc(p>>jidcbaiui non cnmq-.per tt bMbtttt uirrMirtatmmenjiam fpMttmmdtftiit i*-

(U,

figiific.icqwiwi ]o- dc Sc\v:iin tr.de henef.pMrt.i .q.^.n.toi .

8 Porrofiiit olimmn.tinn lis inCiirinRomnnn, utrumFra-
irtsPr.Tdicntorcsponrcnt hnbcrcplurcs cnmpanas: (S:dicc-

hntur polTc. PrimiS,tx rcmiln, qun dici conlucvir,omnia vi-

9 dcntiir concclTn.qu^ non prnhnntur prohibit.n^/.i^riir-irf/^C
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cii,feu CAmpa»ilil>tts dfponendis,& nudittenus iterkm repo-

21 vendis.OjArto decUrati4i;iit campamd.t, 'jn<e in Refecioriis

Sacrijfns,Cttpit!ilis,& aliis forfan ofpcinis Religiofor'im ip-

forum confneverutit haberejfnb di^a ordirnttione.nnilatenus

comprchcnd.intiir . Hxc ibl

.

31 Qiiibiispofifisconcltidevei-i[,iremlLibdirtincbionc:n.iin

.mtquicritur dc OiMtoriis privacis, feti domefticis, qiiu

Rfligiofilubcnt m Caispriv.uisdoinibiis , velgr.in^iis; &
jniiisnecim.imc.rmpan.iin!iceccisobtinere uilocopubli-

co, rcu eiev.ito , qui.i ciimibi MilT.is, & divin.iotficia

publice neque.uit cclebrare, iit dixi in cap. tdt.fupmdecen-

_/:(>«/, conlcqiK-ns ell, ut nec pofllnc ibi publicebibcre, .luc

puKhre c.imn.inam, cujus pr.vcipuusell u(u> plebem vocire

ad divin.i officia,«r cap. i ''S" ^.Ue off. Cujtodis , .:<i: conrt.u ex

25 diciisUipra««»>. 11. e^ li.Ecinfum.n.idc hoccilcakiscc-

preflrnsnoncavillandolitEcr.im in hacDecrcrali, qu.c ctli

loquntur iuplur.ilidecampanis, hoc tamcii t,icic,quin co-

dein modo dcHolpicnlnriis , & Templariis, eoram.)P..e

Oratoriis loquitur in plaiali. Unde verbiim Ciwp.K/.i.f.dc-

bct dirtribucivc .iccipi,fingula fingulis rcferencio,kciindiiin

ea,qua.' notac Bart./« /. Falfu,§.Si quis num-i .ff. de condit.dr

demonicrat.&c fuseEvcrnrdits i>7 fAaCentHria legaliinloco a.

VI n»meii,anH.<).ufqite ad 'z.io-Similis expoficio ht m c.Ut

p>-ivtlegia,infin^ mfraeodemySchoc ufu rcccpium eltinulli-

bi enim fervacur,uc in Oratoriis.qux runcintradomefticos

pnrietes,inlococlevaco tenc,uur,vel publicc pulfecurcam-

;.| pann . Noncarncn eftprohibitum ibi ccncre campanulam
privatain,& privacimpulinrc,ut ;icontiarioprob.Khxc lit-

tern;'/t;fr^./^.'«/'»//ff,fctundum Anton.de Butr.///ir».'?c.An-

cl)ar.«.;.Abb.& Marinu.Socin in z.notab.Sc 0tc.nM.i3'~^.

AucquxriturdcOrntoriisptiblicis, velEcclefiis, qiia:

uintinipfis monarteriis Rcli!;ioforum.' &planum eftcis

n«n iicereineorum conventibus, &:!ocis plures cimp.i-

ty;i.s iubercfinefDeciali licentiaSedis Apofiolicx, (ed una
tantum pro quol ibec loco debcre e(i'e contentos , ut eft e.t-

preirtimaJ littcrnmin cadem E.^:trav.-\ganti Joann. XXH.

-5 ,

Quia citHclos,3c concordat Concilium provinciale Medib-
\aat:i\(clV. :n tiru/odefacritiocit , eorumque cultu, §. De
campa'nis,tom.^.Concilior.part,t.fol..\l'j.col.z.\\h\ fic lcgi-

tur : Simplex Ecclefia, Or.itoriumt/eunam tantitmcamp.i-
nulamhtbeat, utjoannis XXII. conftitiitione fnncitum cft.

Itaquc hodie cll approbata opinio Abbatis,qu6d Rcligiofis

rvonliceu inEcclcliis, & Oratonis monaltcriorum fuo-
rumhnbcrc nili un.un cnmpnn.iin .

Limitaprimo, nid Religioliin Ecclcfiii velOr.itorHs 26
hujufmodi liabucrincplurcs campanasantc prEditflain Ex-
trav.u,'antcm,& niinc fine litc.aut contrndidiojK: habcanti
quintunceis libercuti poirunc, ucdifcrtis vcrbis ibi ftntui-

tur in ^.C eter:tm;^ ita co tcmpore inlpcdloapprob.ntur in-

tclledtifs GiDffre.li ad cext. in cNimis iniqua,ke exceff. Pra-
lat. &: rcfponlaOldrad. contr.i Hoflicn. qiiod Relii;iofis

MendicantibiJS ineorumOrntoriis publicis,u<: Ecclcliisde

jurecommuni permiflrum fit non tantiim una campin.l.fcd

ctia plurcs obtincrcfccundiim ea,qux didta funt fupra n.8. .

Limit.i fecundo, niliplurescampanasliabeantcx anti- 27
qun confuctudine ; tunc enim miiitac racio quxinovit P.a-

pam Jo.in.XXII-.id permitrindum.ut Religiofi polTent rcti-

nere plures campnnns, fi cns habuiffcnt finc contradiclionc
antc tcmp is conltitutionis . Itcni pcr hnnc confuetu iinem
fit redditus ad jus commune antiquuin , uc fupra proxime
didlum eft, quod e(t t avornbilc, ut cap. CumtiileEins, '..Ct-

terum, Sc'ih\s,\o(.noz^h. in verb.Juri com^nuni , &: Abb.
n.il.ftipra dc confuetud.

Limita tcrcio , nili monaftcriahujufmodj , vei convcn- ^S
tus habeant parochias, qtya tiinc pJurcs linbere campanas ,

&:pol}"unt , 5>:d(?bent; undciiiConcilio \Icdiolanenfi IV.
in iocofupracitato , numer. i^.in §. De c mpanis,{ic legitur."

P.irocijiatis Eccleriafi cump.tnas tres , gra/tdioremjcilicet ,

mediam, J" minimam habere nonpjieft,faltem duas, ubi fie-

ripotefi^h.-ibeat , eajque dijltniiofoni concentitinter fe reCie

confenticntes
,
pro varia di:jino,itm offivioram quejiunt , r.i-

tione , Q^ fignificatione

.

D E P R I V I L E G 1 1 S, &c.

hmocenms III. jirchiepifcopo LHgdnnen.

G A P U XI.

TUarum nos tenor edociiit litrerarnm,qii6ti fr.itres hoipitalis Sancfli Toannis,J,aicos &: illiteratos
mittiint pro eJcemorynis colligen(ios;& jnfVa.Ctim in quadam Ecclelia b.iptilhia lu eis a prardc-

ce(Tbretnocollata,qaidanieonim perctitiens Vicaruim Sacerdotem , iplam Eccleham fan2;uinis ef-
furionefoedairct, ui^.]iieadreconciliationemdivina ibidem interdixiftiojJicia celebrari .• led nihilo-
miniis rpfi in ea divina officiacelebrarunt . Alios veropresbyteros abofficio fufpv^nfos per Epifcopos
fuo3,iidem ciim Cun laici,ad divina officia rcftituirmintexcquentJa. Qiiofdam pra:terea, qui ciim uxo-
nbusfuis indomibuspropriis commorantur, coquodeisde fuisaliquid conferunc annuatim , ita

emanciparecontendtint,uraliquibuslectjndiimlcgemten\rdeiibiobje(ftisrefpondere minimetenc-
antur. Verum ,quiaprivilegium mcretiiramittere,quipermifl;i libiabutirur poteilate ,fraternitati
tne madamus,qiiatenus ii quosclericos,aut laicosd dit^is fratribus procolhgendis eleemofynis Cru-
ce falso (ignatos invcneris,his, a quibus ipfos miffos eife conititerit, per tot.Vm provinciam tuam ex-
hortationis officuim mtcrdicas: miiTos, fi laicifuerait, excommunicationis mucronepercellasrliclc-
rici, ab otiTcio beneficioque fufpendas,nullo prorsus privilcgii beneficio , vel appellationis remcdio
prsvalente.Eos vcroquos in pra^dida Ecclefia, Jege tibi dioccefana fiibjccta , poii intcrdictum cuum
divina celebrare cognoveris,eadem poena fufpenfionis invoIvens,in ea, donec rcconciliata fucrit, of-
ficianonpermittas celebraridivina: presbyteros etiain fiifpenfos ab Epifcopis iiiis, c^irperpr.-edidos
fratres ad officiafiia temerc re/titutos , in eamdem fentcntiam fufpenfionis reducas. IUos ver6,quos
ad refpondendum aliisiccundiim legcm terrx , pro pr.TmiiTi caiifi aflerunt non teneri , nolumus ex-
cufari , quin eos ad rcfpondendum , iiiblato appeliationis impedimento , coinpelias

.

3 Regulares A-tendincantej nonfnnt permUteneU qu^rerc
eleomefynas per alios , quam Jui Ordtnisfratres ..

Q^iaflorum nomen,& ufumprorsiis abolerijufftt Cenci-
lium Tridentinum , ibid.

4 Celtbransin Ecclejiapoilutationefi ipfojurefufpenfus,
fedjujpendendus . Secus in Ecclefia interdiUa .

5 Exemptusperjon^iliter taniiim, ubiiibet deiinquat,con-
trahat,aut resjitajit^orum Ordinarii nosjortnur.

Q^ 2 6 Exem-

S U M M A R I U M.

I T" T Ofpitalarii qui mittunt fro eleemofynis Cruce
jn. falsoJignatos,frivantur pritdicationis officio , &
^ 'ff' fif^^^t iaici excommunicantur ,JtClerici,ab of'
ncio , & heneficioJujpenduntur

.

» Qi*tJiores,quiad elecmojyna t coliigendas ab Hojpitaltt-

riis mittuntur,quas quaiitates habere debeant .

I^tvf^. Fiignan. in r. Lib. Decretal-
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6 Extmflusreffenu certi loc tft deliniiHtU in loco txem[i:o

4t Uicece/Ano j/urnrinon fatejf .

7 Nifiejfetl^) deliili exiendar.ir,/ek exphcetur contr* lo-

cum exempium

.

Pro)iciens iapides exir* tocum txemplum, vel alms
tnrbAndoOrdinarntm cum CAmfantsexiflentitnj in

loco exempto , ai> todtm Ordinario coerceri potefi ,

ibidem

.

8 Immunitate Ecclefidnngaudtutexifienstxtr* Ecclt-

fiam,<\uifaiittt, interficit txi/fentesm Ecclefid

.

9 Exempti refpeil» locifarimntur[urum Ordinani rAtio

ne deliiticommtffifeu centraHus initi,aut reifitte*-

tra lacum exempinm

.

10 Regulares an rationt delicii commiffi,ftu coruraSus (t-

itbrati, autrtiexijlentisiniocononexempto fubji-

CianturOrdtnariorumiunfdiflioni, & an ligentur

txcommuntcutione Efifcopi ediSiopropefita,& nfeq.

ufque infin.

J 1 Exempiionej quantumcumqutgentraits Itcum Hfln ha-

bent , citmexemf/ii deiinquunt , ftu contrahunt,aut

res liiiiiofa confifiitm locjnon extmpio ,& n.\^.

:z ExemptionescontragtneraleConciliumnon vaient,ni-

fiConciliofheritfpecialiier derogatum

13 Regulariumexemptio noH comprehtnditur mcf^olen-
teSfdeprivil.iib.^.

14 Exempterum ajurifdiRione Ordinarii dutfunt fpe-

cies

.

15 Priviltgiiprtciexiufiagitiorumnoncrtfcit aurtoritas .

16 Exempiionesfpeciaiesetiamr^tione deliHi commtffi ,

contra£luscelebrati , aut rei fita in loctfnen exempio

nonfueruntfublatd, aui reftriCla per cap.l^oitntes de

privii. iib.6.

17 Deciaruns novum ius,noninducit ,(Sr n.l^.

I $ Regulares quorumcumq\Ordinum tam AleBdicantium,

quam non Aiendicantium /uffutti funt fpecialibut

privitegiis e.vemptioms d junfdiilione Ordinano-

rum ubivis delfnquant ,/eH contrahant , aut res litt-

giofa confiflat , O" n.feqq.

19 Fr.ttrum Pradicatorum , A^inorum,S.y4uguff$fii,Car-

melitarum, Servorum, Aiinimorum , (*r Cltricnrum

ReguUrium de Scma/cha txtmptioi junfdinione

Ordmariorum ttiam ratione dtliHi , contrailus , ac

reireferuntur

.

:o Ai(jnachorumCaffinenfium,Carth.ifianorum,Oliveta-

7i»rum,Camaldulenfium , Canonicorum Regulanum

Lateranenfium,A1ilitum S.Jcannis Hierofoiywiita-

ni, & FruirumS.Sptntusin Saxia exemptio ab

Ordinariisetiam intrtbut cafibuscxceptis , itidem

referlur

.

; I Monachorum Cifitrcitnfium txtmptio an habtat locum

in cafibus deliiji cemmiff,centrailus initi,aut reifii*

in loco non extmpto .

22 rtrbum^CQi-iCiditrwin^feu Indulgctniis, , relatum ad td

quod eratconcejfum de jure communi , nikilnovum

concedii ,fedjam conceffum ofiendit ,& n.\8.

aj Societaiis Jefu exemptio a jurifdifiiont Ordinanit-

rum an fii rtfinlla ad trts cafus exceptos , & num.

feqq.

Socieiatis JefHtittert confervatori* redaBafunt ad

lerminoJ (^onjfitufionu Gregorii Xf^.deConfervato-

ribus , ibid. verf. I^Jifidixerimus

.

Societattjjefu Religio citmprehenditur indiretttieni-

husxeneralibus per illa verbn , Socict.itum, fi CU-

julvisnhrnut infiiiuti ,1^«^.

94 Privilegiorum communieatio , quam habent Ordints

Rtguiarts, comprihtndit etiam e vtmptientm a)urif

diilione Ordinarn m tribus cafibustxceptu .

J5 Fruires P.Joannis Dti anfintextmfiiMj Ordinario-

rumiuri/diflione

.

ReguUrium rorreftio de iure communi pertinet ad Pra-

ialet rrguUreJ,tion au;imadFfifcepum,nifi Pralatis

ntgltgtntibus,tkid.verf.cl.iufilaenim .

16 C/i««/h/-«,Piimmo4l6 5;.KrisC.inonihu5, &rTridcrtini

ConciliiHccrcti^non arlvcricntur, qu* ptnitur ii,

Itttertj confirmationii , & cemmnnicattonisprtVttt-

gterumi tnlelligitlir de Canenibus irftrtis Ut (erpc-

re juris .

/>«/»* aunarilMtem enr Csncilium Tridenrimumprtftr.

\avtrit in hu t^ntiim , qut dt metum reformatient

aiquttcciefiaftica ai/ciplmaflatutM/utiiy ihid.vcrf
EtentmcumCanonej Concitn .

27 Derc^uiionemadcjp.I^otentes , dtprivit.lib.S.perpe-

ramReguUrej m eorumpnviiegiis m/ertndamcura-
runi

28 Frairum Carmeliiarum mdutium , quod occa/ient Cap.

t^oltntesynultum pr^jMdiciumgenereiur eorumtxtm-
pii6ni,quommadofit intelligendum

.

-9 Rtgulmres noncemprthenduntur in dtcreto c X^/iff. y.

CencitiiTndent. innevantt Ccnftnutientmc.fe-
ItnttJ ,& n.]^

30 f.ex mncvani non tgreditur lermiHes legis innevMla

.

31 Fap:i CHrHirituit fui prccedtndicontraexempiejM»[}*-
riiate delegaia , nen viotattxcmptianej , C" «.3 3.

3 2 RtguUrium exemptio ratione aetiHi extra iecum txtm-
pium commifft , deducnur ex ptunhuj Tndtntuii
Concttii decrttis,& n.ftq.ufqut ad n 45.

33 RegulartJ, circHmfcriptisexemptiembui , dt jure cem-
muni ongmaliter/ub/unt E^i/cepis queadttgemju-
rifdiiiiontf

.

34 ReguUres txtra cUuflra defntts , fidttinquant^uni -

rifej/unt ab Ordinarie teci tamqummSedii ylpefie-

iica Delegaiom aflu vi/itationis lanium.

35 Lex mnetJta intfi Itgi mnevanti cum tmnihus /uis

qualitaiibus .

36 Rrgularej txtra menafttrium dtgtniei iH c*afi/ merce-
dum , C*" miferabilium perfanarum iHdtftmDe cen-

ventri paftunt coram Ordmaria ; iHaliij vere cmt-

fij IIa demum , /1 certum judicem m fmrttius nen ha-
buerint

.

37 Con/ervaton* in eaufu criminalibHS, & mixtitne-
mtni/uffraganiur , quin peffit ceram Epi/cepe atCH'

f.tri , & contra eum frecedi . F.t qu$d in taufis civi-

libuj

.

38 Regulares intra cUuftra dtgeHtesCenvenien/tifuHt f#.

ram/uii Superionbui , vel Cenfervatortbut, men «».

lem coram Ordi lar iu . aur alibi ,C n i^.

39 RtguUrium pnvilegia i Tndentina Synmle frt/tr-

vaniur

.

40 Exempterum tresfuni/fecies , & quibui c*ftbusaTrp'
denimo Concitiofint/ub'efii Ordinaritrmm jun/dt'

Rioni

.

4 1 Capeliani Rtgii, AtUitti , eerumqutfamiliaartt , «• (^
quando iocorum Ordinariu fubjiciantur .

41 Refulares degentej intracUfftra , &extra ea delim-

quentes, ut puniripojfrHtab Epifcepe, qua dtitam$
concurrere .

43 Jnclnfto uniuj cafus in materia iurifdtOi«nii emntt ali-

os divtrfoi txcludit

.

44 Reguiares in prima iHjiMttia centiniriHem pefmnt f»,

ram Ordinarus locerum imvm caf. -O-ftJf. z^.Cem-
CiliiTndtnttni

^^IRfgulares eiiam pro detiffiitxtra ieemm txewtftmwt

commiffs ab Ordinariij lecerum excemmmmiciui^m^

ffendi ,autmterdtCiHvnpe'Tunt.

46 Epifoporum cenfu rt in Regulartj txtmftes frmmmlfS'

ta irriie funt , C Hem ItgaHi ix deftSm )mhfdi'

liionis •

47 ReguUrtsnan ttniHturfuam txemptieHttm,mf0leHete^

riam X coram Oratnariis licorum alleiare

,

48 Drrogatia nonfit nifi ad cenlraria

49 /nnovatiejus no-jum nen tribuu ,ftdmii^mfem/tr'
VJt

jo Bulta Pii /f^privitejU , &i3etmftimi»J Riimitirium

nen/ufluiii,>iifiqututmmi contrarimumrdttrttu Cem^
ciiitTrideHiiHi

,

TVarum . In tot.AprovincJJ rrivanttir - :-.j
,

iJcrt prxdifationisoffii-ioHoipiiAljt aint )

rrocIccmofvnijCniccf.il$^ficnitos-,4rr _..[!«:-

ci, cxcommunicantur; riluntClcrici, ah oittcio , dfbe-

ncficiolufperduniur . Eadctr rurpcnrioncpunitmmi , qui

jnicicronciliationcm in polluta Fcclcfi.i cclchrant, &:ib

Epilcopijfufpcnfipcr cxcmptoj .ihlolvi rcqucunt.Eiron-

frattcs prlvilcftiatonim, qui fodipros plcrc non tranf-

fcrunt, privilcjtiati non ftint. Hoc dlcii Dividjtur in

duaj pirtcs principjlrs • In prima ponirur qucrda , &:

conAiltatio. In fccurd» rrfrnnfio ihi . t^rrmm 9mim El

utr.nquc pan (ccandum Hcfticn. &: Joan.Andr.Kib.iividi»

tut
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tur in qu:«iior ; in primj ponunturquotuor Hofpital.irio-

lum cxcclTus, quibus pofte.i in fecund.i pcr ordinciu rc-

fpondetur

.

Notiprimoqualitates, qinsbabere debcntquiftores ,

qui mittunturad eleemo(viins colligcndis; debent enim
tiTe litterati , &: verceorum tr.itres ; non autcmlaici , &
faifaCruccfignati, ut per Anton. deButr. ««»». 2. & An-
cliar.nM»». I. UndeSacrnCongregatio Concilii alias de-

claravit Fratres Mendicantcs non poffe quidem ab Epilco-

pis prohiberi , quominuspcr lcipfos in dicrccfibus, ubiha-

Dcnr conventus, clecm^ilyn.imquiTant ; fed tamen h cx-

tralocn, ubi monaltcriaexiltunt , quxrir.irc volucrint ,

tencri Cuorum Supcriorum liccntiam Ordinario oftcndcre;

acfi extrndicEccfim, tencri etiamilliusconlcnrum obtinc-

rc-C.Tteriim nuliatenuscireptrmittenduai, utclcemofy-

nasquErant peralios, quamfui OrdJnistVntres. Q^iiftu-

rumno:nen, &:ufum inquibufcuniquc Ciiriftiani Rcli-

^ionis locis prorsus aboicri jullit Concitium Tridcntinum
«'« cap. (^./fj/.zz. vidcClemetst. .Ahufiatnbns-, depoenit.& re-

»»/^ &quod dc hujufuMxli qu.-cltoribus , praccipue S. Anto-
nii Vicnncn. dicnm iv c.Ci<m e.v fo-,infr.eoci.tit.

Sccundo nota ibi, .ril> officio ^beneficioqne/»fpeHdai,cc\z-

br.jntcm inEcclefia polIutanonclTe ipfojure fufpenliim ,

necirrcgularein, fed cft^e fufpendendum , cap. Jsqui, de

fentent. exccmnmnic. in 6. Butr. hic wnw.4. i>i '^.notab. Abb.

nnm.^.ver/.Et prohoc/ingulartter , (^ Dcc wiMj. Aiiud

juris clt , fi quis cclebret in Ecclcfia interdicla ; qnin

eft fufpenfus ab officio , «Sc bcncficio , & omni jtirifdiciio-

iic , iit in cap. Hr,. ftcundum unam kfturam ,
/•ipr.i de ex-

ceff- Prdlat.

Tertionotn exemprum fortiri forum dicEccfanirntionc

dclidti, quod patet htc: nam milTi nbHofpitalariis pcr

Epilcopum fufpenduntut ab officio , ds: bencficio,nullo cis

^riviiegjoluffragante, &iprisHolpitalnriispridicationis

officiuininterdicitur , Inhoctnmcn nrticulolunt opinio-

nes.quasrccitntg(of»« ver. PrivHe^iis bsnefcio^Sc Anton.
deButr. «.19. utlatiusdicam infra .

Scd communiterficdirtin^uitur: Aiit exemptiocft me-
rcpcrfonalis, utquiac.Kimiturpcrlonn fimplicitcr , &nb-
Iblute, non nutem refpectu ccrti loci ; & tunc ubilibet

txcmptusdelinquat, nonpunitura fuo dicecelano, quia

aliasprivilcgiumcxcmptioniseffetprorsusinutilc, & elu-

roriuni:ad hoc l.-^.Cod.JJyi Senator. vel CUrijf& c. i . infra

eod.lib.f.in ver/.A'umqiiidergo , t.u'it c./n hi.<,infr,i eoaem .

Et li.Tc clt r.itio, cur Rcfercndarii utriufque Signatur.-e non
foriianturforum Ordinarii rationcdeliclri, contraclus ,

nutrei ; quiafcilicet eorumexemrtioniercperlbnaiiseft,
utfcripfilate in cap. Exparte, ilkcondo, infr.t eod. Au:
exemptio non eft merepcrlonali: , fcd localis, vel mi.^ta ,

ut quia eximirur perfona rclpcctu monaftcrii , vcl Canoni-
cusrefpectu Ecclelii.- tuncfervadiltinctionem glof. bic,

quiafi exemptus dclinquat tantiim in loco excmpto, ita

iitcfifedtusdelidifcnon extcndatcxtraipfumlocum, pu-
niri non poteft a dio-cefano : hic eft cafus in ditt. rap. in eo-

dem verf. Numquid ergo , de pnvileg. iib. 6. nifi rntione ge-

iicralis intcrdicli, ad cujusobfcrvantiam tcnentur ctiam
cxempti, contrariaconluerudinenonobllantc, cap.Cum
inter, de confuet.CUmen.E.vfrequentibus, de fent.e.vcomm.

nonquidem cxjuribusfentcntia?,fcdC.inonis, ^«f/j^wr.ne

cenfura illudatur , ut poft Joann.Andr. notat Abb. in d.cap.

Citminter, ««. j.fcunefrangaturncrvusccclcliafticx di-

lciplim, ut pct Butu hic nu. 19. verf.Tu pr^tdilla eonciu-

de : Autdelidtumextendituv, fcucxplicaturextralocum
exemptum; <Sc tuncpunitur ddioecci.^.no, ut hic, & m
cap. P.ttentibus,fupra eodcm: nnm hic TcmpLirii mittcbant
luos Quiftorcs cxtra locum cxemptum ; ideo puniuntur a

difficefano. Undeficxcmpti projicerentlapides, vel ali-

ter turbarent Ordinarium cum campanls cxiftentibus in

tococxempto, abcodcmOrdinnriti cocrctripoffcnt,)ux-

[
ta tcxt. in d. cap. Patentibus , 5i cx fndto refpondit Gemin.
conf.-ji.num.6.ver/. Nec obflat , ufquein fin.Qnod facit

adquiftionem, .ancxtra Ecclefiam, 3cfngittaintcrficicns

aliquem in Ecclcfia exiftcntcm gaudeat immunitnrc ccclt-
fi.aftica in terminisBullx Grcgorii XIV. ex prasdictis cnini
cnnftat non gaudere: namibi videtur commiflTum dc-
lidtum , ubi cffectus fequitur , ut dicunt Abh. hic nttm. 8. Sc
Dec num.^6. ad hoc opiimus tcxtus /« /.4.. § Hoc autem
ediElo , ff. devi bonorum raptor. & quod not. Bart. in i. Li-

btlloriim, num.j.ff'. de accufat. ubi ftantc ftatuto iniponcn-
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tcpa:nampercuticnti,'vcihomii.!dIum comittenti , quz-
rit, quislocusinficiatur, fi aliquiscxillcnsinplatea cum
bnlifta percufferitaliquemextrnplatcam ; (Screfolvit effe

inlpicicndum locum, ubi quis percutitur , vel occiditur, fi

ftatutumpunintpcrciuicntem, vcl occidentem, fecus fi

fngittnntem: cjufquc opinionem tuetur Fclin.in cap.Hn.

num.i.\.fupra deforocompet. & vide pleneper Arctin.i^i<<.

nHmer.j. & Joann. Andr. in cap. /n obfcuns , de regul.jur.im

yl^frfKnW.SiverodelictumfitomnindcommiCrum cxtra

locumexemptum, tunc indubitantcr excmptia diceccia-

nopuniri pollnnt; hocenimcafu habetlocum textusin

d. cap.i. infra eodem /ib. 6. ubi rntione dclicti commifTicx-

tralocum cxemptum, vel rationccontradtus alibijniii ,

aut rntionc reialibi fit.T, excmpti conveniuntur coram
Ordinnrioloci: ita in effectu cx nientcDoctorum diftin«

guuiit hic A nton. dc Butr. num. 1 9- '» eod.verf. Tu^r<tdi£la

conclude,6cAbh.n.8.
Hociiltimumfnllit,fiprivilegiumcxemptioni fitfpccialc

ctiamrationedelidi commifli, contradtusiniti , aut rei

fitx exrralocumcxemptum, ficuteft excmptio Regula-

rium; quiatunc iibilibetexcmptus delinqunt, contrahac

aut rcs fita fit , cornm dicecefnno conveniri non poteft >ui

latinimc dicam in qi\x(\. feq.

QU/ER O f pofua Conftitutione Innocentil IV. in

ConciiioLugdunenfiedita, qnxincipit, f-^olentes, ztqne

a Tridentino Concilio innovnta in r. 14. fej[.~.

AnReguInresrntionedclicTi commifli, feucontraftus

initi,aurrei cxiltcntis extrnlocumcxemptum fubjiciantur

Ordin.-.riorumjurildidtioni, &anligcntur excommunica-
tione Hpifcopi edi(fto propofita

.

Excmptiohica nonnnliisEpifcopisfuit aliquando Rc-
gularibus controverfa , lu nuper contingit in Regno Polo-

nix , & crrori c.uifam piarbuit , quod nut privilegia

excmptionumfuerunt RegnlnribusconcclTa antc Confli-

tutionem Innocentii IV. dequo in cap.l.de privil.l- 6. au

t

poft.-fi anrcpriviiegia rcitridtafuerunt pcr eamdem Confti-

tutioncm, ut non habeant Incnm in tribiis calibus ibi exce-

ptis, idcftciimcxcmptidelinquunt, feuconrrnhunt,aut

reslitigiofnconfiftitin ioconon exempto; quodprocedrt

quantumcumqucexcmptionesfint amplic , & generales,

ut innuunt vcrhn illn texim,Oj<antumc'<mq-,?audeant liber-

tate , & obfcrvat ibi Gemin77«§./fw. frape ftft.t' conf. 72.

col.i. verf Contmrium .

Si vero privilegiaconccftn fuerint poft camdcm Confti-

tutionem,ciimillneditafucritin gencrnliConcilioI.ugdil-

ncnfi ,non|va!cnt privilcgin excmp!ionum,nifi incis ge-

nernliConciliofucritfpccinliter, &:exprefscderogntum,.
cap. Exparte , de Capelt. Afonach. cap. E.ini te , de •etat.O'

qualit. Archid. j» cap.i.in ver. Nofcaiur. qucm ibi lcquun-
tiirlonnn. Andr. Gemin. & aliicoramuniter ^*ffl»^//«f.

lib.6. 0\dz:id.conf.ii6.Q:<od artxuii, C corf.-s,2%. Ad
idem , inprinc. Felin./w cap. Nonnulli , nu»i. z.de refcrift.

CowMi. lib.^.variar.refolut.iiip. 16. n-.-.m- i6.verf.Sed (3"

ex his diffinitionibus

.

Pr.Ttcrea ctiamfi privilegia efl^cnt validn , co quod in eis

fiiifsct exprefsc derogatum Conftii utioni Conciliari Inno-
centiiIV.( quxtnmendcrogatio in multisprivilcgiis non
habetur ) nihilominiis pofted Inblara fuilTent ram per
ConciliumTridcntinum, quod/vcjp. 14. /ir/f. 7. incaufis

exemptorumpr.xcipit ferwiri pr.xdictam Conftitutionem
Innoccntii IV. quam pcr motnm propriumPii IV. inci-

pien./npnncipis ylpojiolorum , cditum i ^Kalcnd. Martii

I^^j.inquoamplifiimcderogatur privilegiis, excnipiio-

nibus , & indultis omnibus in favorcm quorumcuirque
Ordinum etiam Mcndicantiam , locorum, ac perfona-

rumRcgulnriumin his, quxdccrctis TridcntiniConcilii

advcrfantur. Poft Concilium verb jam privilcgia hujuf-.

modi, eorumquc confirmationcsnon confucverunt con-

cedi , nifi cum claufuln, Dummodo Concilii Tridentini de--

cretis non fint contraria. Atquc ita cxcTnptioncs quan-

tumvis gcncrnles, & quandocumquc fucrint conccfli, non
vidcnturRcgulnribusfuffragari, nifi ciim delinquunt, feu

contrahunt , aut rcs , de qua conira ipfos .ngitur » fita eft in

iococxempto.
Sedliisnonobftantibusdicendumcft, nec Dccrctalcm

Innoctntii IV. nec Iridentini Concilii dccrctumad rcgu-

larium cxcnnptioncm pcrtincre . Qiiod ut cvjdcntiOs appa-

rcat, obfervandumcft cxcmptorum olimduasfpccics ex-

titiffc. Quid^m cnimindetinitt.fcu ctiani generaiitcr erant

(^ Q. 3 exem-

14
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exaiDfci ,

pjedquiAlnprivilc^iuPafi), quiioiu&da. txcm-
ptioiKS, diccbjt, T*lcstxnntmutajuriftliUiofit,criioic-

Jtatcfcu eiiAmomnimodayoteftuic ordmAfiirum ,ic qiiuad

h.inc /pccicm cxtmpi.:<>ni5 ic5 trat ndmodura controvcifa

,

aniotfudcrct caliisdtliCii ^omminfi, kucontra-iius initi ,

nuirci cxiltcntis cxtr.ilocuii) cxtmptum. txtmpti ciiim

coiuciidcbaai Atumprivilcgium tainqiiam^tiitralc, iruic-

finituin, fid ablquc rcfttidtionc, aut diftiiictjonc, gcoc-

lalittr cflfc jntclligciidum, cap.Si RomAnorum, i^.dtfl.

cay. Ut offendffre , de conftCfM.aifl.^ cap. Diiec}i/pn>n,li,

qud'i. I . o" caf. Quo>i$nm,in fir>. ubl glof. in ver. OenerAit,d*

convAg. lcfrof.\\nn habtrci locum ubiciiowjut coirunJicctc-

tur dclictum ,i4f. Fraier noflcr 1 (,. qittlt.^.& CAf/.Sttut n»-

hude/upjiien.riegli^ Pr*i*t & uljjcumquc inirciur contra-

ftns, antrcsipla tonfidcrct, oii cxemplum Protonlulis

rQn|oiks> qui iiidiniuctcnon tnirumittit kdccaufis/ycali-

Kus ,/. NeC quicqu^m ,^.i.ff.dc off. Prtconf.

E contra vtroEpifcopiopponcbant, iinocx caufa privi-

lo(iiiint(rc rc(fri<euduiu , ut dod h.tbcrct lotum raiione

dcliifti tmalocuinoicmptuin, caf.Pufiulafii, O^cajf.fin.

etefor.coTnfet. namraiioncdeliilli pcrdimt priviUjjium ,

cof. rti/ittgittm, 11 ?«<«/i.j. cunircaiusoirDcmlionorem

Ij
t:xc\udat jt.l.Cfid-Ul" Sen.velCUuf.i.t<\ii:\in provinci.i

quit. Jeli()iicric, i!!:c juretubjaceai , omniprivittqioctf-

l.inic, Authcnt. Quitinfrazii.c.Cod.itbi dtcnm.agi opori.

Ncccnim pr.Ttcxtii ptivilcsjii fl.i.iJitiorum crcfcit authnri-

tis,t.z.Cc>d-defrivtLfihf!litr.lih.\i.hcmv^YQV)chM\\. Ef'-
lcopi, quoii privilci^iumnoii li.jbtrclocuin rationc cod-
tr.adtuicclcbrati liimliter in lowO non cxempto, cap. Romu-
VA , §.' ontrabentej , dr §./<<}. dcfor. c«mfei.lii>.6. Itein ntc
rationc rci litigiofa: alias non cxcmpti , cap. Cum& ptan-

tart,fupr,t ead. prout hxc notantui liic ingk)f.«rtt;#r/. Prt-
vttegii ienefictc ,0" i" cuf. Placuit ,6. q.^.

Adluncvcto con:ro\cifiamd:rimtiKiam cmanavit i.

fttp.Folentes, tif^nz^i/./ii.^. quodcclatatum fuii, cxcm-
piioncm utcumqucj^cncr.itcmin itibus cafibus prrdidtis

non (uffragnri , «t t.\prcfsc ibi notant Archiii. Jo.Monach.
, Sc]o. Andi. inprine. S: AncliM. brc num. 8. (iiiid.iin vc-

r6 cxctnpti crant non fimplicitcr,(5i indtfinitt,lcii grnt r.»li-

tcr, ticdcumfpccifica txprtffionc dcliifli coinmiiTi , fcu

contractus initi, aut tc; litigiofatc.xiftcntiscti.im in loco

iwn cxcmpto. Et quoad hanc fccundam cxcmptorum Ipc-

citm, Dccrttalis InnoccntiilV. nihil noviftatuit, quia

«dita fuit folijmnddcclaraiionc controvcrlia:, quac priiis

crat fupcr inttrprctat ionc cxcniptionis primx fpcciei indc-

iinit.x, (eugcncralis , uip.itci cxillis vcrbis, Declaraiiene

irrefroitthilt dtffinimus,c\\\x indicant Pontificcm noluiffe

novum juxinduccrc, ftd tantumquod priuslatebatmani-

fcltarc; hTcenimclt natura dccl.irationis , uttftcafus in

*7 Iri.Htrtdei paiam,^- Quod vtro ,
0~ %. St tioeam , ubi id no-

tant liart. P.iul.dcCaUr. &:DD. ff.
de ttjlam. Anchar.)n.

Cfnf.6^ . num.%. V»\'^o{. conf. 1 47. infin. terf. yld/tcundum ,

BcWnm.deeif.^^i^.col.i.verJ.Mfotdlis dictturfropru de-

claratio: m circa cxcmptos hiijus fccundi fpccici milla

lubtrat cootroverfia non cnim dchis dnbitati potcr.u

quincflcntcxcinpri Diioncdclidli, contradtu$,ac rei,qiiii

hi trcj caluj et.int nomin.ntim exprtlTi in corum priviic^to,

cujus tcnur cumclTct d.iius, omninbtrat obltr\andus ,

caf. Cum Jr fiuriiarc , CT cap. Porrt ,fupra tod. <:^ infr. cap.

Pett/iit, curwcfl)»c»r</. Ubi cnim vcrbafunt clara, non clt

interprctarionilocus, /*; /llt ,aut itle ,%,Cum m ierhij,ff.

dt tex.^.lei .Coniiiiuus, ^. I .devtrh. obiigat rIoI.iw cJif.Cum

ii:ltiiut , in 'jtri . A fufftnfts , de con/i^etud.Scraph.dtcif.

jSl. nu.l.i.ij!pd.eMp.yoleniti, hancfpccicm cxcmptio-

niinon comprchcrkiii. Lcxcnim lcu Conllitutio dccla-

ransnoucqrtidiiuricrmmospriviltaii dcclaraii, U.iri. tn

teg. Nihil,ff.dt canjng.cum tmancip.lii-er , Ayio<\\\\u f\ (uftu-

lifTct cxcmpiioncs c tiani in iiib.is cafibuspntdidiis, utiquc

ntJwdcclaralTci privile^i.i excmptionum , fcd illa potius

.ibToi(.i(Tct , aui rctliiniiflct. .ic novum |iis induxilTct ,

Hoc .nitcmrept»<n.itConltiiui:oni juii.t vctcrijdccl.)raio-

ri.T , ut in rcTminiJ d.(^. t^tntis , irjdit ibi Philipp.Prob.

in adiitt.adjo. Afansth. Sc.intc nimGcmiiu<i«3.rt»/.7J.
rc/.i. ver/.Contrarium .

Fi confirniatur , quia Innoccnilui IV. inicio illiiiiDr-

crenli.i pnucftiturfc vcllt, ntlibcrtas, qu.MH nonnuUij
Apoltdlica Scdcj privilcC»o rxmnptionij indiitfit , ic Inte.

i;raob(crvcMir , ui &.'ilianBiiliinon intrinom , i*^ipriciui

l^mJtcjnoncxccdini^-^uibuj vcrb;^unJc nKOJrouti.^iclj,

&c (,*uu fiiui>s «liciiur , latjs confiai tan:u:u abcffe , ut vo-
lucrii Apoituiicaprivilci!iainirirtgere, utpoiius cxprcfjc
dtclaravcritkintcndcrc, uriilaomninofaiva, atqucilU-
baiapcrniancrtnt, pond«raruk) illud vcrbum , />i/<;(r4i» ,

quod cxtluditDon rrtxiofnnlegii abro^aiiontm , fedci-

jam qnamcunxjuc rcflridtioric,/<^. Si quando, C td. de ben.

vacJiii.io.iiaild.conj .itH. £x tnfelicitatt, n. i .lii. i . A licxjuin

fi</. c A'»/<»/*i ,ilarrt lormani ciiam f livilcxiis, fub liac

ktuodalpccic Pontifcx non fcrvarct froroiiTa, quia cx-

prc(jtprivilc^iacisimmjnucrct , fcudcfcriaici,utdiciriu i

mcuf- iJtltiii , fu^rati.tiem aufcrcndo ab lildcn) privilc- I

giisc.lii^dchcti coininifn ,contractui iniii, ac rci Gix cx> I

ualotatxtmpta, cxpitlscin liiicrif comprcbtnloj, quod '

in fpccic pcipcndit Gtmin. conf. 71. verf. Jnftnurftcund»
cenclufio .

Exhis autcm rtluliae propofii« dubiiaiionij folutio -, iJ
quia Rt^ularcJ funt cxenipiifccund«fpccici, & fic non
comprthcnn inprxdidta Dcciciali , f'»leniet, dtprtttJ.

lih. (1. Stdc enim Apofiolica quotuincuinquc Ordinuiu
Rcli^<iof<>s totalitcr cxcmii ab Ordinariorum |urii<li^jonc,

ctiamiaiionc delidti cominifli, contr.-iCtus iniii , ac rci

cxiflcniiscxtralocumcxcmptum . Et cxOrdinibus Mcn-
dicantium frairesPradic.^torej Ordinis S.Dominici ha-

bciit fupcihocampliflrimumprivilc|[ium a SixioIV-utin
confiinuione , Alart Magnum .ippelL2ta,quz incipii ,

Rezimnni unwcrfalis Ecclefia .cdjiaanno i^y^.cujujhzc
luntvtih.1 : Et ne pretcxluConjfiiMtiern /nntcentit PapM
jy.Prxatce/forijiiojlrt,quainciptt ,('^*ienitJ,l»ttrumDtm'

lefunt ,C alii Ordtnarii , ai-t atii quicumque inftrfonaj,^
hca fr.iirum prtdiflcrum /ibi lurildifiionem & /uferitrita-

temvtndicartpre/umant , di/iniliMS inhibtmus, ntefuif-

quam abfqnt dtiia Sedtj/fecntli commi/fene ,C aniltnia-

ttin ftrfanaj, domoj , Cr lecaAiiliOrdtnit frAtrum Prt-

dicaterum, utfote prorsuj extmpta, aitquam frecmintn-
ttam , /:,periontaiem (J lunfdiiiitnem quomeaoitbtt txtr-

Ctrepr4;umant , ttiamranont ctntraiini , itl tuitiit, ftu

rti ,dequj agtretur , uttcumque iniatur certraDus, ctmtmit-

tatur deliilum, &res if/ac»nfi(iat. Uiin BuHai- »»*•- 1.

pag. ;40. Idem piivilcKiun) cxempiicinis c> :
,•*

clauful.idc verbo ad vcibum,habcnt traiits .'. ':•

nisS Francifciah codcm Sixio IV.qui ant;.. :..;-. jf-

dcm OiJinisGenctalis Minirter, ui in Comtitutionc fi-

militci, /t/4rryi/^|»rii»inuncupaia,qn.r incipii, Rrgimimi^

cdita codcm anno 1474. prid.Kaicnd.Scpiembris .n Bullai.

i»m.\.fax.M7. Etcaracicmclaiiiulamh.ibcniin coruraM»-
riMacnofr.ntrcsErcmit» OrdinisS. Aucuflmi , cuiujfit

incniioin Confhiuiionc Julii II. £///4^ ^r»tr«»rrr»<lir» ,

17. Junii 1508. in Bui!.jr. iem.\ ^4^.45;. Fratiesiiidcm

Bcatx Alarir dcMcnteCarmclohabent piivilrjjiuracum

rxprelTIpnc didiorum trium c.tluum aClcmcn. VI. ut in

liticusdircdtisadProrrmGcncralcin. &:ftatrejdidti Or-
Hinis, datis Avtnioni Pontif.anno^. i^.Kalcnd ,Aui'ulU

incipicn. Sacrr OrtL» vefier , & .ib codcm Sixto IV. in Bul-

la confirmntionis privilcnioium rjuldcm Ordinis, data

RomxannoPontif. 4.qiuT inripit , Dumstttuia, in Qua

ad .'iittram inlcrtaclt .intcdidi.i claudila , qu«lc?itur inlu-

tcrisPr.rdicaioruTi , &: MinorumSimiJiter fr.iircs B.Mv
rixScrvorum ab Uthano VI. in jiiilla cdiii? Idus Af"»«'
Pontif. anno 2. a Maiiino V. ^ablnnoceriic VIII. 10 co-

luin M.iri Ma^no conhrmara cximuntur aquacum<)uc
Ordinariorum )urifdidt.onc, ita utiidcm Otdiintfii ncn
poffintiniplosrarionccu|iislibctdclidli, teu coi-.tiadtnJ .

aui rei , ubicumque comiriitaiur dc' :'

—

"^-

tijctu^, .1111 us ipi.i coniiitat , pctelV,

ant|uriidi'Jtionrmaliqi)amquomodoi,t x >
n

cadcm cl.iufulaexcmpii lunt a SjxinlV.iratics i^liUimjS.

Francikidc Paula, utinPalU, Stdts jlflltltfa, 6. K*-
lend. lunii 1474. in Bull.1i. <•*». \.fat--i\^. Et codnn mo-
do Clciici RcQularr^ Coinrcrtitiomi dc Som.iicha cxi-

muniur a Grr^or. XIII. inConrtir cviit- },.'i6w% Mtrtii Po«-

iif. anno i;. Jf confirmat.i rom mfrttionc a .^ixto V. inlit-

trrls, inripirn./Efvka*. Kal. Mi|i MOL in Pullir. »•*»• *.

/-<?. 48g. FxOrdinib«u\rronon Mciviicantium Nionacki

C.iflincnlcs fimilchabcnt privilrcinm rxrrprnoniscum
cadrmcxprcflionc irinm cafuiim,ifhd>i. cortradui, ac rcj

ab F.ufcnioIV. inCx>nl}:tutionc. g;i.T ncipit , Eifipt^'-

htt . r.litaBonpnirpiidicKilcnd. I.r, 1
• 4;^. Poniif.ini*

«t-CaiThuiiani aBonii.icioIXni in Conitii.qti* inctpit ,

Sacrefani}* , i ?• kiicnJ. ApriijsJ^ont jf. anno a. in Bullar.

IM».!.
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20 /om.i. f.ij^.ijj. Olivetani amplifnmum babentcxcmptio-

nisindultum cum piaEdidtacaluum expreflionc a Jul.II.

quarincipic, £:Jiad»»tver/os, Piid- non. Junii 1507. in

Bullar. lom. i.pag. 421- Et indultum omnino fmiile habcnt

Camaidulenfesa LeoneX- in Con(tiiutione incip. Erfi a

/ummoy edita^.nonas Julii i^iz.inBu\\ai-tom.x.pas.^6o.

Icem Canonici R egulares Laterancnies a Sixto I V.in Con-
ftitutione , Cumad Univerfos , 10. kal. Seprembris 1476. in

Bullar. tom.i.pag. 344. MilitesS. Joannis Hierofolymicani

ex BullaPiilV. Cireumfcripta, Pridie nonas Septcmbris

1560. inBullar.p<«^.9- tom.i.

3 1 Et dubium quidem elTe poteft quoad Monachos Ci-

f^trcienlcSj-quiaquamvispoit di^. cap.f-^otentes,li\nocen-

' tiusIV.iliius Authof eildcni Monachis conce(Tcrit,utidem

cap. Folentes , nil pr:E)udicaret eorum cxenipti )ni •, dc

qua in cap. Cum ordinem , de refcript. ik. ibi pct DD. & per

Abb. co'.'/ii. ^6. f^idetur primo, adfinemlib.i. tamcn pcr

hoc uon cenretur cis conccfljffe exemptlonem in tribus ca-

fibuscxceptis. Ratioett, (\u\Aic\i\xsd.cap. f^olentcs^di:-

clarat, qiiidincludantverbaprivilegiorum, conccdentia

plenamexemptionem ,&diffinir, ut quantumcumque fit

plenacxcmpcio, nou tamenincludat pra:diclos trcscafus.

Et cfimcorumprivilegia antiquanon incUidercnt hos tres

cafus, dum Innocentiusdixit, pcrfuam Conltitiuioncm

nulluuiprxjudicium illatum fuilTc illorum exemptioni, be-

nedixit, quiaillaprivilegiah )s cafus non includebant .

EigoDccrecal.ro/<?«?e/,nonderogatiliis, quiadeclarans
22 nonfacitquid novum. Necobftat verbiim, Concedimus

,

per quod Innocentius videtur eis aliquid novum concef-

lilTc, quia quandoconccditurillnd idem, quoderat con-

cclVuma jure communi, non intelligitur noviim concedi,-

c.ip.£tfiChri/}!is,&: ibi glof. fin.de jnrejur. g\oi.in cap.i.de

rf/r)-//??. Itainhocfpeciali cafuCiltcrcienfium dicit ad lit-

reramGemin.j« d.cap.Folentes, ^.fin.propefin.verf.ridi

fridie duhitari

,

ubi refert fe ica confuluifTc , & confilio fuo

(ubfcripfififequafi omnesDodloresBunonicnfes. Ec habe-

turejusconfilium inordinc, ».72.

23 Eadem fubeftdifficulras quoad privilcgium Religiofo-

rum Societacis Jefu; quia ecfi Paulus III. ipfam Socicca-

lem, & unlverfosiliiusSocios, &pcrfonas, illorumque

bona quarcumque ab omni fuperioritate, jurifdidlione &
corredlione quonn-ncumqueOrdinariorum cxcmcrit, &
liberaverit,acfubfua, acSedis Apoftolicxpratcdtionc fu-

lceperit, ut in Conlticurioneincipicn. FJcetdebitum, cdi-

ta 1 5. kal. Novembris 1 544- in Bullar./a/. 887. tom. i . atque

hncoruin exempcio videatur plena: cainen non includit

tres cafus delicii commifld, comratlus ceiebrati, ac rci

exiltentisextralocumexemptum, utex prcedidlis patcc;

cum praElercim ipfi nonhabeanc concefnonemficuti ha-

bencCiftercienfes, quod cap.f^olentes , nullum prijudi-

ciumgeneravericeorum exempcioni; nifidixerimus eis

fuffragari Confervacorium, quam cumdaufulis amplifTi-

mis impctrarunt k S.Pio V.S.Kalend. Juniii pontificacus an-

no 5.UC in litteriscxpeditis in torma, RationicongrHit, a

Gregor.XIII.inConftitutione, Aeq»umrcputantes,'n\dcm
S.kalend. Junii 1572. in Bullar. pag.i^i.tom.z. Et quam-
vishujufmodilitterajconfcrvacori^redadtxfuerinc ad for-

mamConfticutionisGregorii XV.deConfefVittoribus-, &
SacraCongrcgacioConcilii, inquadidtaConlticutiofuic

compilata, idcirco in claufulis dcrogatoriis appofuericilla

verba, Societatum, c^ ctijnfvis alterius it//iituti , ut in-

cluderet in fpecicReligionemSocietatis Jefupropter pri-

vilegium , quod habet ex Bulla Gregorii XIV. EcclcRie Ca-
tholtca, 4. Kalend.Julii i^^i.in Bullar.pd^. 696. tom. 2.

ut in generilibus privilcgiorum derogationibus non
comprehcndaiitur, ficuti etiam habcnt Cirtcrcienfes,Tem-

plarii, &Holpitalarii, ut indi^.cap. CumOrdnicm, Sc

ihi^lcl.z.derefcript.wbWominin falva manent in his ,

quxantcdi(n:aEConftitutioni^«C«ff/(rrw<i^«r/^«/, non ad-

verfantur.
-4 Verumtamenquicquidficdeprivilegioin fpecie, Reli-

,giofi tamOtdinis Cifiercicnfis, cV Socictacis Jefu , quam
ca^teri Ocdines Regulares Mendicancium, & non Mendi-
cancium amplidlmns habenc privilegiorum communic.a-
liones. Neque vero excniptioab Ordinariorum jurifdi-

flionc in tribus cafibus exceptisreputari dcbctdifficilis

concefTionis, ciimcampafnmSedcs Apoftolica Rcgula-
ribusconcedere confueveric, ucpatetex didisa num.8.
Ac proinde non cft locus dodtrina: Antonii dc Bucrio

Profp. Fagnan. tn V. Lib. Decrctat.

in conf. \ 9. quam facpius S.Congrcgatio,S£ Rota fecuta eft,

quod eaquiSummusPontifex verifimiliternoneflfetcon-

ccflurus, non veniant inprivilcgioriuti comraunicatione
quantumcumqucampla, &generali.

Sola Congregatio I'ratriim B. JoannisDei a primacva 25
eredionefubjedtafHicjurlfdidtioni, & corredtioni Ordi-

narii loci,uc in ConftitLitionc S.Pii V. Licet ex debtto, kal.

Januarii 1572. inBullar.p.?^. 355. fow. 2. Ciimquc pofte.i

cadem Congregatio in Icalia di verfa indulca a Sede Apofto-

lica obcinuil^ec , & in fpccie ab Ordinariis locorum exem-
pcaelscc , ciiiii:]ucConfratrcsprofefnoncm cmitterc, &cad
facros Ordinespromoveri pofscnc: Clcmens Vill. acccpto

quod propterea iidem fratrcs ,i iiio prim.cvo inftituco paii-

latimrcccdcbant, &opus Hifpitaiicacisintcrmictebacui ;

pra;didfca omnia inodcracuscft , eolquc iccruin fuppoliiic

Ordinariorum jurifdidlioni, ac (uperioritaci , utexlitte-

risinformaBrcvis ij.Fcbruarii 1592. Et quamvis poftea

nonnulla cxindultis hujulinodi idcmClcmens ipfi Con-
grcgatioPri refticucric;adjccic tamcn clau(ulam,C»fr<ie.vf»»-

ptionemafurifdiFiioneOrdinariorum ,ut inConfticutionc

Romani, nonis Scptembris 1596. inBiillar.p<«^. 59. fow. 3.

RurfusetfiCongregationcm hanc primum in Hifpania ,

ac deinde inlcalia PaulusV. in Religionem erexeric fub

RegulaS. Augultini , utin primis liccerisfub die 7. Julii

161 /.& inlecundis i ^Fcbruarii i^^iy. nihilominus& ipfe

voluic eamjurildidirioni & cdrredtioniOrdinanoriUTi per-

pecu6(ube(sc, cjtiTque Confracres teneri frngulis annis

reddere rationem adminiilrationishofpitalium Ordinario

loci.'td prxfcriptumConciliiTridentini. Claufulaenim ,

qureimmcdiatefubfequiturinfecundislicitcis, videlicet,

Salvat.imen au^oritate, C\urildiEhtone ProEletoris &
fr.-itris Attnoris > ncPontifex fibi contradicacrefcrrinou

poteft nifi ad ea , <\\ix regularem difciplinam concer-

nunt. Inhiscnimetiamdeiurccommuni Regulares fub-

fiint Superioribus fui Ordinis , nec corrigi pofsunt .abEpi-

fcopo, nifieorum Praelatis negligentibus, cap.Quanto ,

& ibi Abb. de off. Ordin. cap. Relatum , Ne Cler. ey/ Ma-
Miich. glofs. I . in cap. Illud autem , 2 o. qua/f. 1 de communi,

Navarr. conf.9. d^Concil. um , num.^. deprivil. Nec vide-

tur eidcm Congrcgationi fuftr.igari communicatio privilc- "

giorum aliorum Ordinum Mendicantium, & in fpecic

Clcricorum Miniftrancium infirmis , quam nuper obti-

nuerunt aS.D.N. Urbano VIII. per litccras in formaBrevis
fubdie i.Julii 1624. Siquidem continet claufulam.DKWWff-
difacris Canonibus , 0'Tridentini Concilii decretis non
<i<it'fr/if«f«r tPrivilegium veroexemptionis adverfaturdi- -^

dt:E Decretali, Exparte ,de ^i?^«/. atquealiis juribus infra

cicandis num.i^. Inepca cft enim incerprecacio quorumdatn
cx recentioribus Theologis , qui afserunc vcrba illa, Sacris
Canonibus, in communicationibus, &confirmacionibus
privilegiorum inferifoiita, efse intelligendadefacris Ca-
nonibusConcilii Tridentini , non .-tUtera de infertis in

coi pore jurjs. Ecenim ci\m Canones Concilii non fiac nifi

dirtinitionesfidei, (upervacancaelsecreftridtio illa,dum-
modo non adverfentur facris Canonibiis , quia concra
Canones Conciliares in fpcdtantibus ad dogmaca nec»
folcnc , nec polsunt concediindulta, autdi(pen(acioncs
glof. fin. Arciiid. Turrecrem. & Pr.xpol'. in cap. Sicut , 15*

<i//?. uteniin ait ZofxmusP^^^Mn c.ip.Ctmfra , 25. (jn*/?. V
Contra/i.-itut.i Patrum ( idelt ilc ai ticulis fidei , ut iiii expo'
nitglof. )concedere aliquid,vel mutarcnec hujus quidem po'

te/i Sedts aufioritas . Quia ut Urbanus inquit inCanone prit

cedenti, ubiaperte Dommus, vei ejus Apoftoli cr eos/e-

quentes SanEli Patres /enteniialiter aliquid definierunt .,

ibi Pontife.v ufque ad anim.im , & ftnguinem confirmare

debet. Aiioqutn nen fententiam dare , fed magis errare con-

vinceretur . Ha:c ibi. Et propterc.i Tridencina Synodus
in cap. i\./tff. ^^. de rejormat . Aum Aec\i\.M,\\\ inomnibus
& fingulis ipfius decrctis falva (empcraudtoritas Sedis
Apoftolic2&fic, &efseincelligacur, reftringitfeadilla,

quxdemonim reformationc, atqueecclefiaftica difcipli-

na rtacuca l'unt;quia nimiruin de his, qua: Pacrcs circa

fidei dogmaia definierunc , Papa ftatuere non poceft ,

nifi incerprecando,feu declarando , cap. Licete.yquadam,
dete/t.cap.Leflor, i^.di/i.cap. Placuit . & cap.fkhdiaco-
ms,T)-difi. Prxpof. in difl.cap. Sicut,f:,b num.i.verf.glof.
finalis, &ibieciam Turrecrcm. ;7«wi?r. j.c^yi^. & idem
T\inccvem.incap.DominoSanEto»u..^.^o.dif}. & docet
S.Tlhquodlib,<i.art. li.Nec dicamy\cib:\,Sacris Canopi-

Q, 4 ifus.
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bu], rcftrcnda cffc axi Canoncspciuncnicsad niotcs, C<

ccckfiadicaai dilciplin.im: cjui.i fic abundarct vcrbujn il-

Uid,Z>ffr«#/,quod rjnulitcr rcltrvari non potclt nili ad Ca-
• noncs nondoj^ni.TiJcos ; & lanicninleiKcnic lyiiabadtbct

fflTt liipcrfliia, !k fincinynilicnoaliquid optrandi.^iol.in

c-Soliiit, invtr.Titmquiim,&i. .h.H<ji\.n.6Ae mafcr.cr obed.

rvjccpropitrcalcquitiir, ut conununicaiio privilc^iorum

fitinanis iquiaopcrabitur cffccluin (uuminhu, qux non
funt contra, fcd prxtcr, aiit icciindinn joris communis
dilpofi.ioncm,nnm iirinc]uitBal !.»,'j cap.ctimtiile'}ui,rt.^,

deconfuet. (liciiur privilc;^iiim quicqujd Papa fjcit tiiam

ad confinnationcm juris communis.- quoddam i^itur cft

privilfgium )iiri comniuni couiianum , quoddam juri

tommuniconlonans. HrcBald. .Sc cttcommunis opinio

Canonillarum , qui cx co ttxtu in illis vcrbis,7'4W de iure,

quame.\i>r$viUgio, coliii^unt jii'; conimunc, & privilc-

>;iumpo(Tc finiil concurrerccirca jdtni, ut ibi pcr Hort.

«.!.»>/ i/fr./^rjK/f^/oJo.Andr.rt.j.&icljquoso nnes.
Noviflflmc tamcn fratrcsprididbi dicuntur obtinuiflTc

iefpon(um,utputo,fubrcptiticaS. Con^re^aiioncRcPii-
Jariumdibdic i.Oclobris 1637. quo dcciaraium fuit c<'^

Ji.ibcndosclTcprQ vcris Rcli:;io(is ; proindcquc locorum
Ordinarios volcntcs prcccdcrc contra aliqucin illoriiai

jntraclau(tradc!;cntcm, «Sccxtrataitanotoricdclinqntn-

tcm, ut populo (caiidaio fit, tcncri obfcrvarc forniam

Conl^itijtionis Clcmcntis Vlll.liacdc rc cditi?. Kalcnd.

Martii r^ps.Hfcaiitcmdeclaratiofuppdnit cxcmpiioncni
jn aliis cafibusabOrdinariis locorum , ut patcbit inlrn

tium.i'^,

Sitd icConRrc^atio B..\lari5dcCulorctoOrdinisS.Au.
gudini qu.imvis (upcrioribus annis cx Scntcntia Sac Con-
.«jregationis Rtgul uium jullisdc caufis a Saniflidlmo D.N-
fubjcdta tucrii jiiri(di'-tioni Orcfinariornm; nnper tamcn
aSanttitatc (uafuit itcriim liippotita jurifdiftioni, ac lu-

fietioriiatiPrioris gcntralis cjufdcm Ordinis- Non mc
atct claufulam dcrogacoriam.id pr-rdidbm Conftiiutio-

ya. ncmlnnoccntii W.ineod.cap.l^clenies , deprnjtleg.inf-.

quainnonnulii Rclit;'ofiin fuisprivilttjiis infcrcndam cu-

jarunt, iit lcgitur inlptcicin privilc^io Carmclitarum
CltmcntisVI. dtquo liipra lub n. 19. pribuin"c occafio-

ncm dubitaiuli DD. qui propttrea hanc in.uttian\ vidcntur

involvcrc •• nam fiprivilcgia cxcinptionum fcciindsE Ipc-

cici non (iint lublata pcr d. cap. l^olentei , quid opus tuic

jllius difpolitioni fptcialitcr dcrogartr Std tamcn ciim

abundans cautcla non noctat, & impctrata ad au>;incn-

tum, ac favorcm txemptionum , non dtbcant illarum

diminutioncm opctari ,& inodiumrctorqutn,lupcrditla

clauluiapcr ignorantiamappofua, nonpotcll ficri ctfic.-.x

fundaincnuim

.

58 Ad privilcgium vcrb,quod Sixtus I V.conccffit Fratribus

B.Marix dc montt Carmclo in Conditutionc , Cum atten-

tata , dc qua (upra lub codcm num 9pcr quam indul.^ct ci(-

dcm, woccwoncd. caf. ^olentes , nullum corumcxcm-
ptioni prx)udicium i^cncrttur \ rtlpondctnr cx Gtinin.co-

dcm modoquo rtfponfum c(t fupta««m. ;i. ad fimilc in-

dultiim OidinisCilttfcicnfis, vidclicct vtrbum illud, /"•

dulgemut, fum conccdat llliid idcm, quod rcpcritiir a

lurc conctflum, novum jus non confcrrc , (cd idcm impor-

larcacfiPontiftx dixiifct , indultumt(rco(^cndimus, ut

diciti;lof:tfi.»'7 diilocup. Etfi Chriflus, de jurejur.wvit:

lioc pot iiis appcllat i potclt indultum dcclar.itorium , qiuin

nova conccllio.

jo Q^iamobrcmciimOrdincsunivcrfi t.imMcndicantium,

quini non Mcndicantium fintfpccialiicrprivilcgiatictiam

rationcdcliLtipcipctrati, contraCiusiniti , .ic tcifiti in

locononcxcmpto; & fic tam luam cxcmptl fccund.x Ipe-

cicinonincUiilaniur inpt.Tdidla Dccrctali, roltnin, de

privil.lth.f-.hmc ncccflTario (cquitur, utnec incliidantur in

dccrtto ContiliiTiidcnimi r.if. i^./c/. 7. qnod taniiiiu

innovat ,ac(civati |ubct in caufis cxcmpioium prxdKlam

30 Decrctaicm, nam innovaninon cRrcditurtcrminos lcs;is

innov.it.T, ncc)u<novum indiicit, f.«p Cmw» dilefja, !<

ibi i;lof :.deconfirm.uiil. vfl inutil. C4f. F.rpiine ,illtrif,

S: \h\ glof./?«. infr.i eodem C4f. i . «1 princip. deprtlten. tih.(<.

j;lo(. incjp. Qhia divtrfitatem , tn z<trh. Forma commnnt ,

ttd.iit.

Ncquc obflant vctba pofita in finc d. caf. 14. ibi ,

PriviUtiii,f.\tmfiio»ihui,C0n/ert'at»rumdtpul4ti0nikiii,&

i»rum inhibiiitmhui AdverjHs pr^mifdnt-juAqu^m valii*'

rii . Sicjuuicm J»a:c vcibarcfcrumuradcdiJs jbi crcximc 31
prznartaios,ncciolluncpriyilci;ia, lcdfoliundeclarantil-
la non prodtfl^c In caufisprxdic^u, fciJ.cctmcrccdum,&
milciabiliur.i j cDonaruni; naxn cuin in iildcm CanAsCon-
cjlium jubtat OrdJnarios pioccdcrc contra RcguJ.ucs
cxcmpios Apofloljcaauclontaic , IruflraRfguJarcs oppo-
ncrcaidcprjvilcgjiscicinpcioois,qujaPapanumquamaJi-
qucmitatxjmit, quin poJIit pcrfc, vcl luosDcJcgatospro-
ccdcrcUnde dicuni DDcum Poniifcx conltiiuit aJiqucm
Dcleeaium contra cxcrapios , non effc opus , ut dcrogctut
priviic-iyo cxcinpiionis , quu fufficii , ut dc co non polTint

conti 3 Dclcgaiutn opponcrcAbb. »»» C4f . Cr4t/r, fww.l.i^
offic. fjriin.

CorroboranturptzdiclacfEcacitcrcxpluribus Tridci»- jj
tini Concilii dcci ctis , cx quibus dcprcbcnditur Rcgularcs
non poJc coram locorum Ordinarus convcnirj ctiam pt

o

dcliftiscxiralocumcxctnptumpatratis. Et primoad Jkk ,>

pondcrandumclt r. "y.fcff, 6 ubi Rcgularcs cxcmptj dri;cn-

tcscxtraclaultra, fidclinquant , fiibjiciuntur viUiationi,
punitioni, A: corrcclioni Ordinarii loci tamquam Scdis
Apoltolic.c Dclcgati . Qaod dccrctum duplicitcr indocjtut

ad to:nprobandam conciuiioncm fupcriiis firmaia^r. Dum
cnimpnmo (ub)icit Rt-gularcs cxcinptos Ordinaijo lori

camquamScdis ApolioliczDclcgaco, oltcndit illos adhuc
rcmantrc cxcmptosajurifdidlioncordinariaratioiK dcli-

dli cxtraclaultra, &liccxira locum excirptumpatrati ;

quiaaudtoritasdclt^atanon viobt txc:r.p;ionem , Abbj«
d.cap.Grave,n.t.& ^.dt offic. Orain. i\i>x\\i\a fi Rcgularcs
dcgtntcs, acdclinqucntcs cxtra clauftranon tuiflcniantc

Conciliuin cxcmpti a junfdidlionc ordinaria Epifcopi.non
hiiflct opiis , ut Concilium tribuiirct illi facultaicm cos pu-

n tndidcltgataaudloritatc, qiiia pctuiflct illos punire lu-

dloritatc (uaordmaria, ut dccid.tur»»i<^. r.PVf f»</, infr*

eod. Ith. f>. citcum(i.riptis enim cxcmptionibiis , ic privilc-

giis Apoltolicis, Rcgularcs dc jurccommun. otjginalitei

fttbfunt Epifcopotum jurifdictioni , cap. Qut vtre^ c.Per-

vtnit , iS.qu.i. cum concordant. dc qu.bus pcr Oldrad-r»»/.

274 /'; caufaqm* vertitur^inprincip.vtrj.Qaiaficmniam^-

nafltriii, Lap..i//f|.4i. «.}. verf. Et lunclc K/,Navatt.r#w/

i^.num.'^. yin graiia , nu ^. de refcrift.Stt^ph.aeci/. l^^i.

DD. in cap. Cum Ef-fcopus ,dtefjic. Ordin. 1.6 Don (luidcra

quoad lcgcmdi(£ccl3nam,fcdauoad lcgcinjuiildiCtionjSi

glofi. in CAp. Ex parte,iieregul.

Dcindc inducittif hoc decrctum, quiadum ftaruit, ut ,

Clericitam ficiilarcs, quamrc?ularcscxtra claultra de- '

gcntcs,non obflantibus privilcgiis , vificai i , puniri, & cor-

rigi polTint ab Ordinarioloci j cx fcntcnti.i SCongrcf^a-
tionisnon habct locum nill in vifita lonc, lum quia hoc
important illa vcrba,/-';//r4rr,cJ"f.tum A: multo clatius qu;3

incap. ^-'ejf. i^.quxftatutafucranti*;^. f^^.j^dcClcticis

tam f.TcuIaribiis, quam rcgularibus dclinquentibus cxtra

clauiita, cxicnduncur quoaJ Cltricos fzcularcs laniu n
ciiamcxcra vifitationcm rcfpcciu Epifcoponim refidcu-

cium; quod clarc oftcndit Conciliumm difl.cMf.\. non
flatuilTt nifi in.adlu vifitationis; aliascnimincpcc cxtcn-

di(Tct illanidi(pofitioncmctiam cxtra vifitjtioncmquoad

clcricos ixcularcs t.intLiui quof^antcark;uitur dc Si Con-
ftitutiolnnoccntii IV.»«»/.f4f.^Wr»»/f»,rcniinxifret cxcm-
ptioncin Rcgulanum ad trcscafusibi cxctpcos, fequcrc-

tur, ut Rcmilarts dc;.;cntc$, & dclinquentcs cxrraclau-

ftra, (5c liccxiralocum cxcmpcum, ficutconvcnin potc-

rant coram Ordmario loci, & puniri ptrna oidinaria in jj
vimprardiChTDtcrctalis: ita cti.am convcniri, & p^initi

pofTcnt in vim Concilii Tridentini illam innovintis .

quia lcx innovaiaincillcgi innovanti cum omnttHis luis

qualitatibus , CMp.i.<i '.n^dt fchiimat.lib.^.hux. 9< DD-
inl. Afje t»ta,lf,dt h rrrd. infl UHen.AXQUr\.C •ltf.l(' l'i4tlw,

niS Scrapliin. <^rf»^.6i6.»». i.Sed confcqucns elt tallum ,

quiacxConCilioi>»;if.f. 3. Rrgularcscttradwutra degcn-

tcs, ..S: dclinqucnics puniii non poiTunta ditTvrlanoptma

ordmana, fcvf tantiinicoingiin .lAuvifitatonis, lu rn>
batum clt fupra. Er^o cV: antcccdens. Et confirmatur , quia

fi Conflimtionf. f.^*/r)»rr»,fu(luliffctcxcmpti>.->; rmRcflu-
lariiimdclinqucntlumin lofo non cxcn-pto. Concilium
Tridcntinumcamdcm Conftituiiorcm in.-nvando»»» cM^

l^./f^. 7. dupliciicr (ccoirrxinc pjtcrct , quiaquod piiut

flaiucrat imctp.yltff.ti. uiRegularcs driinqucntcs cicra

claiillra('ubcfTcntEpi(fopoin vifitationc tantiim , & au-

(iotitatcdclciata, coticxiflct »*<<»»?# .«•f.i^./r/'. 7. Inno-

vando
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vandoConftitutlonemlnnoccntiilV.quacxernpti incafi- dliscafibus fubfint Epifcopo finiilitcr ut Delcgato Scdis
busexccptislubjiciuntur jurifdidioni ordinarii ctiamex- Apoftolica: : itacnimdiftinguitur/ncrfp.C«>»Cjpf//<?,cu-
tra vifitationcm: &rurfusinf<j^.4./<'/: i^.roircxifi^ctdi- )usdifpofitionemConciliumkrvaii jubct , dcprivil.Rota
fpofitionemd.c-4p.14. ftatucndo, ut Clericifxciilarestan- rifir.744. ««w.4./>«rM.</jz/fr/.Tertiafpecicse(tcorum,qui
tiim, non autcmRcgularcspuniripofilnt cxtra vifitatio. mon.Ulcriis, fcumilitiis.ut:uinfcrviunt, & intra eorum
ncm.ibEpifcopisrefidentibus. AtvalJe abfurdumcft, ut (epta, acdomos rcfident, fubque coriun obedicntia vi-

intribusfertiucccnivisfcnionibusConcilium,quod nun- vunl, nccnonillorum, qui fccundum rcgulamdidlarum
quamalibifecit, bisfecorrexeritj & confcqucntcr faten- militiarumprofeflioncmfeccrunt

j & his gcneralitcr , Sc
dum e(t S. Synodum , dum innov.ivit <i. c. yoLcmes , probe indiftinde Concilium pr.xiervat cxcmptionis privilc^i.i,&:

intellexiflcRcgularesinilliusdifpofitione nonfuiffecom- folum ardt.u militcs addoccndum de corum profcilionc
preijcnfos. coram Epilcopo. Exquaexemptorumdiftindtionc f.uisli-

36 Secundoj.idhocponderandumcftidcmmctcrfp.i^/ip/Tiy. quet, exemptos tertixfpccici fruidcbtrc (ua cxemptione
ubiConciliumpo^teaquaminnovavit Conftitutioncm In- etiain ratione dclidi cxtra locum cxcmptum conmiifli.-
nocennilV. indilJ.c.yeleKtej, fiibjungit: Addcndoinfu- nam fi quond cos Concil. voluifiet lcrvari diftinttioncm
pcr, quod in civilibuscaufismcrccdum, & milcrabiUum interlocumexemptum, &c noncxemptum, id cxpreflflf-

pcrfonarum Regulares extra monaf^crium dcgentes qno- fct,ficutfccitimplicitequo.id C;ipell!anos Rcgios,c./«rer
modolibetexempti, ctiamficeitum JLidiccma Scdc Apo- coryoraliadetrnnslat.Eyifc.c.Alnjores de Baptif.l.utjic.^.

ftolicadeputatuminpnrtibus habcant, in aliis vcro fi ip- Sin autcm ad deficientis,C .de caduc. toll.

fumJLidicem non h.abucrint , convcniri , & ad debitum Quinto, ad idcmcxpendendumeftf^p. \^.de regtit. nbi
folvcndum cogi pofl"unt coram locorum Ordinaristam- Rcgularesdcgentcsintraclauftra, &extra illadclinquen-
quam Scdis Apo(tolicac dclegatis . Qi^iod dccrctum itidem tcs itademum puniri poflunt ab Epifcopo Diecefano,fi tria

inducitur fic: SiReguIarcs fuifl"ent comprehcnfi in Con- copulativc concurrant . Prnnum , ut dclidium fit noto-
{\'ninionc diS.cap. yolentes , itautrationc contr.Tflusini- rium , & cuin populi fcandalo. Secundum, utfitpatra-
ti extramonafleriumindifferentcrcoram Ordinariis con- tumcxtra clauftra, «Srficin locononcxempto. Tcrtium,
vcniripolTenr, incpteConcilium,iddendopr.Tdi'ita:Con- ut Superior Rcgularis abEpifcopondmonitusintraprifi.-
flitutioni flatuiflcr, utdcgcntcscxtrainonaflcrium incau- xum tempus dtliquentem non piiniverit, & de punitio-
fisfupcriiis cxpreffis, ScCic pio contradibus initis cxtr.i ne Epitcopuin ccrtiorem nonfeccrit. Etidemfcrc flatui-

locumexemptumconveniripofrcntcoramiifdemOrdina- turinConftitu.Clem. VIII. qus incipit, Su/cfpti, cdita
riis, utdelegatisSedis Apoftolicx; nam fi Epifcopiante 7. Kalen.Martii 1596. inBuilar. fow.:?./<,r^.54. Ergo appa-
ConciliumpotuilTcnt pio contradlibus celcbrati^ in Ibco ret cvidentcr S.Synodum habui(Te Re^ularcs pro cxcm-
noncxemptoinomnibnscaufiscontraRcgularesptoccde- ptisetinmrationedelidicommifnin loco iion excmpto,
reauftoritatefuaordinaria: Concilium ftatucndo, ut id ciim tribu.at novam authoritatcmEpifcopispuniendiRc-
faccre pofl"enttantiim audtoritatc delegata , & in caufis gularcsdelinquentesextraclauftra,& ficexra locumexem-
quidera mercedum , & mifcrabilium pcrfonarum indi- ptuminhoc tantijmipeciali cafu notorictatisdelicli,&ne-
ftindle, fed in aliisnonnifi in dcfetftum iudicis inparti- gligentisSnperiorisRcgulnris . Inclufioenim hujiiscafus ,,

bus: utiquenihiladdidiirctprjcdiclfConditutioni ,utdc- fpccialis in materia commifllonis jurifdidlionis omncs
clar.avit fefaccrcvcllepcr illa vcrba, Addendo infufer ,kd alioscafus divcrfoscxcludit, ux.ei\tcx.in c.Cumin dlis.^.

potiiasillamreftrinxiffct, aclimitafTct; &:indudtainaug- Citmautemdefrxb.lih.S.cr in l.Cum Prator , ff.de judtc.

mentumiurifdidlionis ordinaris opcrarcntur illius dimi- iicidhAns,. conf.i7^.Praienf/spertot.Ca\d.conf.i2<^.altas
nutioncm, contra regulam leg. L,egata inutilitevyff. de adi- 1 o.dejudic.
men.lfg.&l.Quodfavore, Cad. de leg. quod apertimmc Sexto, &uItimaomifnsaliis , cuinfuperioribus annis
oftenditcxemptioncmRegulariamcxmcnteConcilii non Procutator OrdtnisCarmelitarumconqueftus fuifTctinS.
i\i\(^eie^nAm-iyer di^.caf.Folentcj , adtrescafiis ibicx- Congregatione Concilii , quod in Hifpaniarum Rcgnis
ceptos. quidnmOrdinarii locorumcontcndercntReligiofoj intra

?7 Tciti6,adhocpondcrandumeftdecretumMp. 5./^/. 14. claullradcgcntescoram ipfisOrdinnriis convcniridebere
ubidccernitur, ut littcrsconfcrvatorix neminifuffr.igcn- incaufiscivilibus, c.yolentesdeprivil. lih.6. comprchen-
tur, quin in caufis criminalibus , & mixtis pofliitcoram fisproptcrilliusinnovationcm aConc. Triden./f/^.y.f.i^.
Epifcopoaccufari, &conveniri, &contra cum proccdi. colqueinprimninltantiacordmipfisOrdinariis convcniri

38 Deinde praefcribitur certa formaincaufiscivilibus obfer- debeiccxdccretociufdemConciliiTridcntiniA/7'. z^.c^jj».

vanda . Tertio prifervaniur privilegia Rcgularium his 20. (i/jrf/orw.S.Congregatioccnfuit , nequeConftitutio-
verbis: ReguUrialoca; eorumque ferfome in prafentiCa- ne in gencrali ConcilioLugdunenfi edita, qu« incipit,
noneminimecomprehenff, fedexempttcomninofnt ,& tffe rolentes, nequedecrctoConc.Tridcniini c.i^/f/.y. com-
intcUigantur . Ex quocontcxtu colligitur apcrte Rcgul.n- prclicndi Rcgularcs; ideoquc eos ju:aa corum piivilcgia
rcs ncc ratione dclidi incaufiscriminalibus, nec ratio- coram fuisSupcrioribus, vclConfervatoribuscfl^e convc-
re contrri<aiis , aut rci fita: in caufis civilibuspoffc co- nicndos; necnondecretumcjufdcmConcil. Trid.rrf/'. 20.
ramEpifcopoaccufari, .autconveniri, fcd eorum cxcm- /«/.i^. adRcgularcs non pcrtincrc , ncc eorum Confer-
ptioncsfalvaspermancre.^ Etproptetca nlids conqucrcnti vatoriasimniinucre, necquond primam illnruminflantiam
EpifcopoMantuano , quodRegulares pro contrndlibus , aliquid noviinducere. Ethanc dcclarntionem poftca ob-
vcldebnisnonfincrcnt fe in primainftantia coram loco- fervarimandavitPaulus V.perlitterasin formaPrcviscum
rumOrdinatiisconveniri; S. CongregntiQ cenfuit, fi hi decretoirritantefubdiei^. Augufti 1607. in ^uWM.pagin.
Rcgularcsextraclnuftramonarteriidcgant ,.(ervandumcf- zzi,. tom.T,.

fc, quoddicitur/^/Tl^.c. 14. fiintramonafteria maneant , Qtioad fccundam partem qiu-Eftionis initio propofitx 45
convcnicndos cfte coram Supcnoribus , vcl Confcrvntori- longe minor cft difficul tas : quia in pri vi legiis , quorum fu-

bus eorum , non autem coram Ordinmiis , aut alibi .Snlva periiis meminimus a ». 18. exprefse inhibctur locoinm. Or-

39 igiturmantnr Regulnriumptivile.gin,quoium pr.x-fcrvatio dinariis, ne abfqucfpcciali commiffiont Scdis Apoftoli-
etiam generalittr habetur in c.zo.fejf.z^. de Regnl.infin. his ca» in pcrfonas Rcgularium aliquam cxcoinmunic.itionis ,

vetbis: /nCdtterisomnibuspr,tfatorumOrdinumprivilegia, fufpenfionis, &intcrdi6ti fententinm (pecialirer, vel ge-
&facuitates, qu<e ipforumpirfonat , loca, &juraconcer- neraliter quomodolibct promulgarc prTfumant . Qtiod
nunt ,firmafint , & ilUf.i

.

quidem privilegium tantum abeft , ut fublntum i\xtn\.ferd.

40 Qunrto, adidem pondcrandumcftir. ii./;;^24. ^tf rf/l c.Volentes, ut potiiisin cofuctittxprelse pri-fcrvatumin
ubiagiturdetribuscxcmptorumfpccicbus. PrimacftCle- ^.Eosautem, ut probant vcrbailla, lidem Ordmarii jw
ricorum fitulnrium , qui mcdiantibus titulis honorariis rtfdiBionemf.inmquantumadifta., [fcilicct intcrdidlum, 46
rxcmptionisprivilcgiodonantur: &hosConciliumpIcne fufpcnfioncm, vcl cxcomnninicntioncm) ubicumque ilU

^I fubiicit Epifcopo lamqunm Sedis Apoftolicae Dclegato. St- fuerint, penitUse.vercere nenfo/funt. Undc ut notat ibi Gc-
cundafpcciesefteorum, quiappellanturCapcllani Rcgii: min. & Franc.fi Epifcopicontracos pioftrant (cntentias,
&quoadhosincffcdudiftinguitur,utfidelinqunntinCa- nullx erunt cx dcfctflu jurifdidionis, & non ligabunt ,

pclla, five in loco excmpto , ftia gaudcant excmptionc quod&Navarr. fcnfitco»/.2.««w. 2 iefent. e.vcom. Quod
itautab Ordinario fufpcndi, cxcommunicari, vcl intcr- clarc ctiam conftat cx tcnore eoruradcmprivilcgiorum,
dicinonpoflfint : Si vcro cxtra locum exemptiim, in prxdi- ibi : Decernimus quoque e.vnunc quajlibtt (.xcommunicatio-

nis..
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tiiJ, /u/pen/ionii, & mttrdtili /ementias , (y quo/cnmqne Lugduiicnfi, iioniuii opus illi dero?.ire, qai.idcfogatio
j/roce//n/ , CT omnia qA*(.onirafratrei qnomodolibet prvm^l- iioii Ut nift ad contratia , c.^de Ctnliit. lib. 6. c. £xfarie
gari, /eufiericontigerit, nulliuj roioru , vei momentieffe

,

/ufradeCaptll. Minuch.Ctem.Dudum, S-Nojettam,\h\,
^pro in/ecliipror/tti haberi debtre , etiam eorum txtmptio- In qtantum/unt fr4mi/f,i,vel aacm prtmif/orum conirarta,
ne , utfote notoria , non aiieiuta .Qnx i\\unM vcrb3 iacTnnt dt/efult.cummuliu/imitibut . £t inDOvatioConciiii Tti-
appofita, quia aliaj nifi citati vtnircnt cxcmptioncin.illc- dcntini non tribuit Ordinariis locorumaliquod novum jui 49
^aturi, tcncrct rcntcntiacontracuslata , uf pcri^iof.final. Icd tantum pnlcrv.-.vit , qubd prius habcbant j^cncraii-
T.mtrcd. & Innoc. in c. Cum ordinem de re/cripSccui cum tcr crcmptos , c. puta mtentionu , infra eod ub; Honoriui
excmptionororiacH, ut Ai.^.^if/lrr.rccundumlnnoc. in III. Cnw innovanj, inquit, nec juj rutvum conferat , nec
c hx parre

, il l. n.i.ver/. Exempti uutem deverb. ff.nific. etiamiotlat vetui , ineo /fatu e/fevolumk/ , in auo ttmptre
r.n>\-dcCdl\rocon/.^^t.f^ideturdicendum n.i.ver/./nter- impetrMa innovitionu dignofceru exiiiiTe, c. F.x pane,
dum nultomodolib.i.Et^o ciim lioc privjki;iuinfucritprx- tlpnmoeod. tit.iWt , Jtatamen, utfer innovationemipfiui
fcrvatuniinDccictali, f^oleniej, conlcqucnscfl , ut fac- eitiem /:ccle/ijnonptuj)urij uccre/cai , qjamfer pnvilegia
rit ctiam pnfciv.itum a Conc. Trid. camdcm Dccrctaicin pradece//orumno/frorumobiinuir , cumferhtc ntn ncvum ei

innoy:\nic in cap.x^.fe/f.j.c\mi\t\ innovans juscommunc concederc , fed antiquum juj con/ttvare zetimuj ,e,\oiI.i. ^
pcrindcopcraair, ac fi luscommunccfTct inca infcrtum , DD. »n c^p. Ciim dite^la de confirm. uiti. vet inutil.Ei con-
Anf;. Aict.fo»/.i6. l^idetur n.iH. fcqucntci ncc Conlhtutio Pii IV. /n Pnncifii ytpefietorum,

Et cx liisp.itctctiamrcfponfio adob)C(fla fupra in prin- huiccalui applicaiur.quiaaonlaltulit privilcj^ia, &: cxem-
cipio: nnmcumcvcmptio Rcligiolorum ratioiic dclidi

,

ptioncs Rcgularium, nifiquatcnusconrrarianturdccrctij
contraftus ac ici litigiofinonadverlcturgcncrali Concil. Concilii Tridcntini.

5»

DE PRIVILEGIIS.
Idem Innocentius III. Calubrien. Epifcopo .

C A P U T XIV.

CUin olimproprcrqiiarftioncs, qiiasaclvcTriis Priorcni, &: C.iiionicos Mon.iftcrn S. Criicis ha-

bcbas, proqmbiisad aiidicntiannioftrain fucrat appcllariiin >inoran) fccens lonaiorcm^qmn
propartcaltcraniilliiscoinp.iriiitrerpoiifalis , cjrdem certinn tcrmintimdtiximnsprrfigcndum ^ in

quovcnircnt, vcl mittcrciit , fupcr pnvilcgiisomnibus & IilKrt.itibus, quxaRomanis Pontifici-

bus , vclabiM. qiiond.imCohibncn. Epi/copo fchabcrc diccbant , &rupcrai!is qmflionibtisadver-
liiscos,a Coliibncn. Ecclcfias intei)tans,diffimtivam fcntcntiam rcccptiiri :&infra. Intcnmaiitcm
iitriqucparri Jiccrctcoram diJcctis fiJiis tuis dc AJcobacia , & dcScrra Abbatibus ^ ^' F. Monachv)
Alcobacia?, quihiis cau/a pniisfuerat dejegata , prop<incrc acprobarc, fl quidahudprop.>ncndiim
duccret, acprobandumr&infra. Judiccs.-iiircm liifficicnrer adlum cfTe dccaufa crcdcntcs, Mona-
ftenumfamita? Cnicis in expcnlis ," quaspcrquadncnniiim occafionc huiufrnodi nceotii juravcrastc

fecifre, damnarunt, infirmantcs fiu rcntcntia Jibcrtatcm , quain ditllus M. CoIul)ricn. Hp^fcopus
coiitulcrat Monaft^eno S. Crucis , Canonicorum aflcnfu pcr portanum rcgis cxtorto . Prartcrca,qu!a

idcm N. pra^dcccfTortuus Aicrat CanonicusrcguJans , &:duomiJJia Marabatinorum , quxacquifi-

crat, in Epifcopum jampromotus, Mon;iftcrio dcdcrat mcmorato: iplumaJ rcfhturioncm co-

rum judiccsconticmnariint . Inlupcr Ecclcfias omncs , qiias mcinaftcnum pratcr Epi/copi Colu-
bnen. aftcnfiim , propnaau(5tontatc<iiiidarar , (quia pars S. Criicis iiccpra?lcriptionc, nccdcfcn-

fionealia, probationibtis contra/c faCtisobftitcrat ) judicariint in ius Coiubncn. Ecclcfiarcum fni-

titibiis mcdii tcmporisrcv(Kari : & infra.Tandcmprociirator Muna/tcni propoluit lcntcntiam n( ;»

valcic , ncctencrc, Qiiod/iahas ctiain /cntcntia mcmorata tcncrct ., qiiia tamcn Monaftcrium
ftiit indcfisnfiim ,neccxhibitafucrant coram cis privilcgialihcrtatis ( nc dclnfliiin pcr/onx an da-

innum Eccicfi>T rcdiindarcr ) dcbcb.u adcxhibitnnfm pnvilcgiorum fuorum admitti : ouod fihi con-

ccdi dc folita bciiignirarcScdis Apoftolica' p^lhilavir. Nos igirurarrcndcntcs, quodcadcm pn-

vilcgia non foliimmodc!) pro IilxrratcMoiiaftcrii facicbant, fcdcriamcxprimcbant ius noffruin-.^'

Ecclcfi;^ Romana.'iuftitiam tucbantur j nc 111 c(is iMonaffcni Ixlio rcdundarct.. ad privilcgia cxi-

bciida , parrcm ciusdcgr.itiaduximus admittciidam : <!:^infra. Diftingucntcs itaquc iiitcr Iibcr-

tatcin pcrprxdiitum Epilcopum Ecclcli.r ipli conccftam ., &; Iibcrtarcm , quim ci longc antctcm-
pus ipfius Epilcopi Apoft(j|icaScdcs indulfit: quia nobis conftitit cxrortum fuilJc in Epilcopi con-

ccirione Canoiiicoruin aftcnlum , &;ii)ncc/Tionis p.iginam inaliquot lincis hahiiiftcraluras, \' /uh-

icnptioncs fingiiias /iiifrc fingulis fiih/cribcntium manihu^ ulnoratas^/cnptum autcmqiKsd nohiscx-

fiihiriim fiicrat ( ncc rafiirain prxtcndcrc , ncccfTcvanis luhfcnprionuin manihiis varutum ^ /cdi

primo adiilrimum cadcin manuconfcnptnm , lihcrtatcm ah iplo Epilcopoconccftam (pcr cxtorfio-

ncm ) irnt.im dcccrnimiis 1 &: mancm ^lupcr hocfcntcntiamdcicgatoriim iudicum confirmintcs.

Qiiia vcrocvidciitcragnovimiiscxpnvilcgiis , antcdKlos pr.rdrccftorcs noftros EccIcIi.t" -S. Crucis

Iihfrratis pnvilcuiiim indiil/iftc., ^qiKjd in ca poftcirionc ramdiu fiicrat hhcrrarrs , qui>d ahisctiam

cciruitilMispr.vlcripfiftrr : lihcrratcm ci pi.rdccc/Ioriliiis noftris indultam, aiu>or:tarc Ap«iftol:ca

ronfirmimus, nhiriiprr lioc /ilcntium imponcntcs : liipcrhoc.iutcm ininillo lcntcnti.r (lcicgato-

Mim )udi( iiin dcrogamiis ,ciim ipli(Jc liacnoncognnvcnnt libcrt.itcr &.* infra Ciimqiir Iibcrratcm .1

r'i.rdccc/r>nhus noftris indiilcam monaftcrieconfirmcmus,ad iuspro/clfionisfqiiodcftcv^ntrarnim

ihcrtari ) monaftcniim dcccrnimus nontcncri : non dcrogantcs iudicihus (Jclcgatis ,quihus lihcrra-

rispnvilcgia nonfucranr prx/cnrarar incartcris autcm latain .1 prxdiCbs judicihiis /cntcntiam pro
Colubricn. Eccicfiaconfirmamus

.

SUM
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cft, ut nullinifidignitnteprxditis, aut perronnmm obtl-

nentibus, feuEccltu.irumCathedr3UumCanonicis,cauf(jd
Scdc Apoftolica, vel Legntis tju(dem eommittantur.Qi_iarc y

I T' Cclcriautens duPlici orivilezio Itcet ex uno fuecum- c"m Monacliusnonhabcntqualitatesrcquifitasiw d.cSta-

r, hat , exaUom^ntobtinere. r«/« , cjfplor^ti juris tli tumnon cfTccapacemdelegntionis

j Exemptusnontenettirfromutereobedientiam Diice- ApoftGlicrinifi tamencffcTPrior Convcntualis.etiamobe- lo

fano, nontamenVoteflfineipfiuilkentUinloconon dientiarms,quiadicitur habcrediginitatem, utClcm.frA
- " " pn«£-«p^/jjaf >-ff/irr;f. (Srhic notat Abb:««. I3.&fcripliple-

flius inc-Sane, il z./uprade offic.deleg.vc\n'iCicf(c( mona-
chus Ecclcfia- Cathedr.-iiis monachalis , ut eft Siracufana,de

qua in c.Qitoriimiiam j^.difi- Cantuaricn.Montis regalis,&

plures aiia;,quia tunc tamqunm qunlificatus ad prifcripium

exempto Ecclefiam conjfruere

3 MonachoficonmittaturcAufa ^SedeApoflolica, no»

exfrcjjo nomine monachatus, delegatio tamquAmfub-

reptttia non valet ,& n.9.

4 Aionachi ^firefitu eaufarum remcti effe dehent .

5 Monachusnonpotefi tfjesrocurAtor ettampro utilitAtt <i.f./f4r«f«m,bencpoffctcffeaclcg.-itusSedis Apoftolicz,

monafteriifine licentia Abbatis

.

6 Pafafiexcerta fcientiacommittat caufam Alonacho,

cenfetur fuper inhahilitate difpenfare

.

7 Cauf£ aSede Apojfoliea, quihusfint committend<e,cx

Concilio Lugdunen/i,

8 Et qutd ex ConjiitHtionf BonifaciiFlU.<3' ex Concilio

Tnd.&n.ii.
10 Prtor Conventualis fotefi effe Delegatus Apo/ioli-

cus.

1

1

Alonacho Ecclefia Cathtdralis A^onachatis an caufn a

Stdc Afofiolica/int eommittendt

.

\^ Judicesfynodales anfint deputandi ab Epifcopo de con-

fenfu Synodi , velde ejus conftlio tantttm , & n. feq.

ufque in Hn.

ut firmatAhb.uhifupra, dicensfcitnnliasconfuluiffc perd.
;

Clem. Etffprincipaiis,&:[>CT'id quod h^tbcim tn c.Sunt non-

nullt ,& c. Doiiores 17. q. i- talis enim cenfetur Cnnonicus
EcclerizCathcdralis,utc.i.junrtaglof.«»i'fr^.£ff/<'y'"«^3.

<i«y?. licct aliud k-nferit Archid.««4. f.^f«'«f«»»««- 1-»"^'».

verf. Sed qutdfi Ecclefia Catbedralis ejjet monachalts . Prx-

didt.Dccrctalisftatutumnoviflimeinnovatur aConc.Trid.

c.io./ejf.i^.deref. ubi prxmiffoexordio, quod ob malitio-

fampetentium fuggcftionem, &!ocorum diftantiam, pcr-

fonaruin notitia habcri non poteft , indeque interdum cau-

fxcommittunturjudicibusnon ulqucqunque idoncis; fta»

tuit S.Synodus in ffnguiis Conciliis provincialibus,aut die-

cefanisaliquotperfonasdtfignari, qua; qualitates habeant

juxtaCon.4itutioncm Bonifacii VIII. /«<<.£. Statutum, ut

J4 Teftes Synodaies .n Synodo ab Efifcoyo conflitui de-
prxterOrdinnrioslocorumUsetiamcaufaEcdcfiaftie«ir>

bent

.

1

5

A , dtEiio denotat caufam efficientem .

16 In , diUio defignat intrinfecitatem in toco , feu in

aiiu

.

1 7 Epifcopusfotcjl in Synodo Conftitutioffesfacere de cott-

filto Cafitutt tantiim •

1 f^Umolim, il fecondo. Ecclefin utcns duplici piivile-

partibuscommittantur.

SedQU/CRITUR, anperfonE, quibus a Sedc Apo- »5

flolica cauf? committendae funt, in Synododi^ccfana depu-

taiiabEpifcopodcbeant dc confenluSynodi, vel de cjus

confilio tnntijm.

Vidcturprimafacieneceffarius confenfus quia ConciU
mandat, ut defignentur in Synodo, & fic hunc adlum Syno-
do tribuir, non autcm Epifcopo , arg. /. /rem ean^rn , ^.Si

cafano, nontamen poteft fine ipfiuslicentia in loco non '^"F"a.ium.uo«Kucna.cum ^api

cxemptoEcclefiamconftruere .Hocdicitfccundiim Joan.
babileeft, at i.i Svnodo requ:rnt

,

A_,.,' o, „_,„„, contranum.idelt non requiri coni

^ gio, licetexunofuccumbat. exnliopDterit obtine-
pecurtones,f.Q.odcujufq.euniver.nomtnri-x:c^^^^^^

? re. EKcmptusnon tenetur promittereobcdientiam Dice-
fi ahquemcxdelignatismor.c^ntingat.dattacultatem Ep.-

'
*^

. -r
. _ fcopoaliumfui>«iiucndicum Cap.tuli connlio • undepro-

ctiam confenfum • Atin

Andr Vom e
cuiUL.juiJin,ia cii ncj.i requ.ri confenfum,ha;c magis videti-

In textu ibi, Abbatibus,& F. Monacho Aleob.tci^ quibus '1'}'^'^ =
^' ^''?°' <=«"^- "^' ''^

^'^"Vf ^ "S^o 1o7k
^..,/^« „ fL^.j.i. .1 M.«r, ^.i,,f,m^,^«^-i c»i„ Ar,« iS./f/f. 24. dumiuDetexnminatoresfvnodalesinSvnodoab
caufaprtHsfueratde-legata.Ne>t3c^u[3mpoaeiScdeApo-

£p^'^„pJp..o
'

; A,,k„,

—

k,,; : .y^r.,^ inf„mfpri(Tcr
flolicadclegarifimpliciMonacho, uthic, & in cConque- ^P^copo piopoi

y^kjjundafuprafcriptioneiAwp.i^fforofempf/.Sed hocintcl- '" •f-^'^'/W'25 ....... . ^ , c (.,>

Wivcxumglh.ctnverb.EtF.kfonacho, dummodo fiat
^^tetl,gercmus,&Lihig\.dedec.m.c. Jntcr cortoraltaJSed

-
'^ neque,\hi:Undeficircatranslationem,detransL.E{iJc.t.un.

~
conf.266.
' vacper

rau/aprttfsruerat ae-ieiata.ise>t3c^m3mpoiie i^eae npo- ^ -r o l 1
• j -r. •», f>.-:ii,,

n 1- j 1 • /- !• • 1» L .1 • ^ /" Epiicopo proponi , & ab ea probari ; ergo id iplumtecidcr
flolicadcleganfimpliciMonacho, uthic, ^»f;f.C«>j<faf- ^" '^

r n "'"^••^i:""f''" 'j' 6 t
.^-vr^^./T

Jius junda ^.prafcriptione, fup.de foro contpet.ScA hoc intcl- ''^f-c-io.feff. 25. ^ voluiffet

,

c.Ad audienuam, vr..\ am /?

ligitverumgl./,,o«t...^.£/f.i/*«^f/;;, dummodo fiat
^^tetl,gercmus,&Lihig\.dedec.m.c. Intcr corforalu

delegatio cxpreffo nomine Monachatus , quo tacito litter^e «%«.'' '"" •'

^"'^''JJT"' ''''"/
f""'^"'

//An f
4nonvalerent, quiaperfubreptioncm cffentobtentx.Mo- ^Stnautemaddefictent,sf.decaauc.toll.O\di^i.c

jiachienimaftrepuucaufarumremotieffedebent, c.unic.
(l^od',utcmn.io.lUnd.inreg.:iidetmpetr.bcnef.

/«pr.rf<rj-).«^,c.^4ff.rnecefteisdnndavag..ndimateria, t'-ffT .^^'^^"''ti^^Tt^^^^^l^^Y^^^^^
c.Quantofupr. de of Ordin. unde oportet, ut in littciis fint

fy nodales in Synodo conftitm debent
, & tamen id pertmet 14

mrntio dc Monachatu , arg. c. cimOrdtnem fupra de re- f^
folum Epifcopum ,

ut,n c. Ep.fc.^us tn Synodo 55. ?« 6.

5 fcript.& tn c.Porrena deco~nfirmat.util.vel inut.l.S'im\\act
Unde ccff.U pr.mn objedio

,
quod h.c ndus a Conc viden-

iiecprocuratoreffepotcftetiamproutilit.-itemonaftcrii fi- fi"^ ^tmbm Synodo, non nutem Ep.icopo :
ncque enim

re liccntia Abbatis ,c. Afonachi \& c. Dc pr^fert.m,i 6.q.u ^''^''\^'"X'
'

"J ^f''"
de-fignentLir n Svnodo, f^d in Sv-

& cum gl. concordant Vincent. & Tnnoc hk nu. i . dicens • ^°^° ' ^ '^"^'° ^^ '^^"o^^f ""<3m effic.entem,«f l.Ftitus x

NotaMonacho
exprefse contincaturi

taciturnitate litteras (juiciiia», i.uiiiii<jii m ti-. i'iii;ii<jin.i.i -,,. r, rr j n / t. -ii . n .
•

matcria vagandi , Hoft. «.3. Jo. Andr.;,.i 6

.

verf.tnil.Nota 'nfM.cofiurn.ne,ff deflumtn.h. & pcr illum text.Bau. ,«

«^«•'^.Butr.l^^s^.^^^S.&reliquiomnes.-quandocnimPa- l-Gall,,s,^.ttlecafusn.i.vcrf.Secundacafu,ff.deltb.a^^^^

pa committit caiifam Monacho cx certn fcientin , vidctur Alex.f.n/.zz. Confiderattsvcrbtst, 8. Itb. 4. fcu intnnfeci-

fuper inhnbilitate difpenfare /• Quidam confulebat , ff. de re

7 ;!«i.Butr.. ^.».27.^4S.Hodietamen,utgl.fubdit,nonco.'.'i-

mittJturcauf.i.nPapa,vel abejusLe^atis nifi perfonisin di-

gnitate Ecclefiaftica conftitutis,vel Canonicis in Cathcdra

tatcm in adtu ,/•:.§. Ex incendio,ff. deincend. ruin. naufr.

notatlmol. inClcn. C<«.'<yij»»w.:4. deeteB. Tertio-Epifco- 17
pus iu Synodo conftitutionesfaceicpotcft de concilio Ca-

pituli tantiim, utS-Congrcgatio decidit. & cftcommu-

libus Ecctefiis , vel aliis CoMcgiis venerabilibus , ut in Dc- ']}^ "P'"'» ' '" P^i' Henr.c. Jioiixumde Synodop.i.nu..^,?-

cretalilnnoc.IV.in ConcLugdunenfi editn, incip. Pr^- C^ i4'-ergomulto magisdefign.nb.t fine confcn4i ludic.s,

/midef.,r.,quxhabeturinteradnConcLugduncnfism f.- .^.^ /"*^^^
'

'' .V
'^'j^'"'"- .QiF!'> '

cum Conclnim in

nifaciiVin. inc.Statutum

DE
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C A P U T XII.

C(Jm olim cncmiisnpudPcnifiiimconftitiiti ,&tu fili Abbas prjvilcgmm Liicii Papjenobis prar-

(entans poftulavf rsinnovan .. Droptcr contradictiuncm Eiigiihim tpilcopisaflerentis hoc in

fuiim pniiidicium redundarci nonuiitcffcdtui mancipatum :& intra. Teieitur&: prarfati Hpifco-

p iprocuratoribus, innoftrapraflcntiaconftitutis , B. Bafilica» duodccim Apofluloruin prcsbytc-
xo CardinaJidcdimusinmandatis, ut fupcr amifnonc., ac tcnorc privilegionim tcftcs recipcrct ,

quos diiccres produccndos ; qui Hdelitcr rcdcgit infcriptis dcpofitioncs dcccmtcQaimjuratonim,
c|uoruin dtpofitionibus pubJicatis, dicli procuratorc^ad produccndos tcflcs, perc]uos induc^os i
partc ad\cr/arepellcrcnt; jnducias poftularunt : cjuas fiibcotcnorciJlisduximus conccdcndis., ut

apudSedcm Apoftolicamprobarcnt , qui\cllcnr.- ubi onus probatiunjs pars altcra fubi:flct.- &
jnfra. Nos verotam pcrdcpofitioncsteflium , quam aflcrtioncsquorunidam fratrum noflrorum Ii-

quido cognofcentts , takni d\€(i privjlcgii fiuflc tenorcin : quod vidchcct caenobium \ cftrum nullo
incdianrcadRomanam EccJcfiam pcrtmcrct ; &qu6d non iiccrctaiicui Epifcopo , cidcm Monaflc-
rio, &: cjusEccJcfiiscxcommunicationcin indiccrc, ut fraircs illic Dominofcrvicntcsabomnium
porcftatc libcri , Romanx Fcclefia- Iibcrratis grit la pcjtircnrur : &: quod niilla in cis menrio djoccefa-

111 Epifcopi habcb.Tttir : iJIud ctiam attcndcntcs , quod cuni tii fiJi Abbas tcmpcjrc Coeleftmi pridc-
ccfrorisnoflrjadip(iuspra?lcntiam acccfllfles, jpfc infpedis Hccleda? tux privilcgiis , tc ( Iicrtcx-
commuiiicatus abEugubino Epilcopodicercris ,1 taniquam iK)n i;gatuin admifitad ofciilum ' auod
prxlumitur non fccille , nifi Monaflcnum vcflrum cognoviflct ad Romanam Ecclcfiam fpccialitcr

pcrtincrc. ) Dccernimns privilegiiim illudLucii Papr ., qiiod finc rcprchcnfit-nc bulla?^ charta?,
\xl littcrarapparcbat , quandofuit nobis oftenfiim , iUius fuifFe tcnoris, cuius pcr depofitioncs tc-

fluim j&aflcrtioncs frarrumnoftrorum nofciturcxtitiffc.

S Ij M At A R 1 V M • montis, iupoti:liabcnspcrpctuan3)uri<iii(Jlionem, lalijcft,

uc 111 ca Hc locusdic^ pr.rlumptionii ufurpjcionisiuxca dc-

l •tNfirumenli fertiili ttnor frobari petefl per teftei , cifioncmSac.Con:;u,<at:onis . Et hoc cjluin primisnon
1 qm iliMdperlegentni , & deponuni , quod erutfine vidcmrprobjt.ipixluinptjo tcmpotis immcmocaliili*: ct 5

viiio . ftcs cnimrupcrt.i ix.imin.iti non dcponunii lc nuroquara
* Ji/paireralMjDiiCijTraienifuptrPnoraiuSGrrgo- vidiflc , .iiit .nuJiviflca quopiam ,aquov;Uim vci .luditiim

riianprobdurjuxiaformamCent-Trid.dr nu/tqq. fuciit obitrvaricontr.uium, id qiiod ncctirariiun crat ad

ufquetnfin. hujiifmodi tcmpusimmcmorabilcprcbandum, |uxia glol.

3 Jnfpaironatujper/ooarum, inqutbujprtfumitur ufur- uiin c.i.aeprt/crifi.nr.f.gi.lin i.Si *rbiier , ff ae pr»'

pano ultra immemorAbilem , probari atbci per bat.Oldi.^d.conf.l-ji. Ouia omneJ fore ebjfi}itj',n.i.Bi\dM

prxftntattonej quinju.qmta annorum effeElumfor- prtfinpt. m z. par.^.pariu pnncip. m 6. qu. nu.l^. Iati(1in>c

tiiaj. C,3.h\Jib.^.ccm.ccnciu/tit.ttfprti<fipi.i»ncl.\.n.i^ubi tc-

4 Vfxrp^tior.is prdfumptio cadit tn dominijperfetuamju. ftaturhanc cffc rccept.im DD. opinioncni,quamcfiai:? ii-

ri/dif}iSlionen, hubentituj . puislccutatn Roi.; , &prirctcin) inc.iufaSoraiia |uriipa-

5 Ttlfej /uper immemorabili qkomede dupontre de- tronatiisiS A(rihsi603. coiam Pamphilio» &: apud Sc-

beant . laph. <i>f.t j*. w«ii«.i.

6 PrtfeniaiionejeffeHum/ortiiaprpbaridtien^ authen- Std quatcniis immcmotahiliaicmporjjpc^fCTiptiopItnc 6

titisfcnpturis

.

probaictr, non lamcn diccrctur conftaic dcjurcpatro-

•J Jurumeniop^ritj, quaiide fitftandum /uper friptunj njtU5,cumnon probtntut pcc lcriptutasauchcnticaj mul-

deperdiiis

.

tipiic.ua: priknt.ifioncs . Quxpioba:;o ultraictnpiu ira-

t Jur.tmenio d.imnumpajfr derebus .ii/franis,vel .tb/um- mcnu-)i.ii'ilc pio toim.i rcquititur , & idconon odiiup^c-

ptij ffatur ,tumen contra eum , qui damnum dedit

,

tur probando pcr ttllci, dc quibiis Sac- CoiKiliiui) ix)n

nenLcntru tertium . conhdit , luc* mciut S.»cr.Con(;u.i;at;onis dccidit Rota

9 Jnjfrumentum fu^jje amiffumnon fufficit frobart , ni- inSabincn. bcncficu nnno i j.*<a.c<.>ra:nClcincntc VIII.iS:

fteti.improbeiuriihujienor un.icum fjlemnitattbttj iii nullius Afcliipicsbittratus s. Majl i s8S. cot.imCatd.

neceffAriij. Pamphilio , Cfc alias (a:pt . ut apud Mant. atcij. ^9- (^
Tt/fet dtponenttJ /uftr in/frHmtniudeperditij debent numtr.x.vtrfic. Ei hac quiJtm frtiatie > &: Gtcj;ot^V.

tffepertti , tbid. dec pi.
NtqncobiUt, quod in ptoccfTu probctur dcpoptiiatum 7

ClJmolim, il primo . Contcntain inrtrumcnto ptrdito cffcC.ilUumPcdcmoniij, ,ScPi.rtorium, inqu6 uiipu»-

probari polluiu pcr tdlts , qui illuil pcrlc^cruni , f\ rarhu|ulmodicu(loiiiri iolcb.mt, abHiipjniJ,cutuC»ilaiin

licponuntdctcnorc, ArquiSdciat fincvitio. Hoc dicit,

ts: non trt alibi calusitarlarus, Mit .Socc

Et hor inlcro ad qu.TiHontm , qux nupcrcmcrfit in fa-

rto, vidclicct , polui^rcrtiiimdcpofKinnibnslupcr immc-
iiiorabili , ,^- innnimcntisdcpcriluis , in conHct dc jurc p.i-

ironatusDiicisTi i|cCti (iiptrPrioratuS.Grcj;otii ad pri-
Kt iptumConc. Ti id. c.^./eif.i^.

3 Solutio. Ni>n vidcturtonHarc fufficicnrer.* namTrid.
Concilitiinin his pcifonis, in qiiibiis )iis p.uronatus plc-

luniquccx tidirp.itioncqiixfitumpixfumi folct, ultf.ipfc>

bationcmtcinporis immcmotabilis, icqiiitii ctiam multi-

^ pUcatas piiftnr.uioncs annorum quinouaijinta, q.i.rcrtc

Pcdtmoniisdcpopulaiciuf , coiKrcmatiipifuifTc. A: lOvO

llandum vi.icafur|ur..incnto patiisdc ipfiJ lct,p;utis, cj-

nimqiictcnorc, Afflict4i>r. !».•« 1 j.namc.i.iTanunc

diipiii.uionc, an tcnur in;liiimciuorum dc: r- •"•-' in

niatcri.i|uris patronatus Piccntui.n ptobai.

Ilcs, dcquibujConciliumnon conrtdit: ic!; ^

lationciii iiitaincnti non h.ibcrc locuni in lioc c alu , u) quo

Dii\ Tta|ccli aut pcnitus ii^norai . auf plcnara notiiiain pcr

ftniumviiuj non habct inilrumcntorum , qux in domo
combulVi aflrcrvab.Mmif , ut cx lex.ii.'. AtarceUmi , ff.^-
Amet. ti.idit P.ipicn. i" >r reffenf. Rti rs,.iz.vtr^.Stcmndi

/»f-i$niit,h\M.\n.i--fi':.>iid.in }.4.'7a qu4 mtiul.tmtri C»i.

clura lottiii fucruit. F.ui:ili.'. auttit; Dotninoium PcJc- i.vtrfPiiinierti*irti*r,u,i.Hci\oc.4tart.'tdJif'.i-ctmt.i.
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/a»/.lje.»j.j. prsfertjmcuni jur.imento damnum paflfi de
rcbusrubtraftis, vclabfumptisncturtantum contratum,
quidamnumdcdit, nonautcm contra tcrtium, qui non
jntulit violcntiam , ad text.«« /. Si fofjejfiqne , C.de frobnt.

Jii.in l.Siquandot CUndevi, P\ot.inrefet. tju/demle-

Sisnum.-}8.

Acccdic etiam, quod non fufficit probarc amiffioncm
inftrumenti, nifiprobctur tti.im id, quod in inftrqmcn-

locontincbatur, ut hic cft cafus : & quidem pcr teftcs

pentos,utAdvocatos> &Procuratoics, ^zn.lnl.Sicut;

CoU.de dif. injtr. tcdthtni eiiAm deponcrc de folemnlta-

tibusncceffariisadinftrumentum, dcquibus pcr Abb. in

cap.i.dejid.injirumenti, ut rc/pondii Alexan.co»/.! j6.t;o-

/mm.2. cumniultisaliis, dcquibuspcrDD-»/» <<. l.Sicut >

K\p. in I.^.num.Si.cr H^.ff. Si cert. pet.Dec tn cap.i.num.

8i.de frobat. & conj.^i. Afflicft- dec. ?74.& probatur in tex-

tu noftro jn fine ,ihi: Qjtodjinereprehenjione BulU,Chartte-,

veLlitttrteappareb.tt . Qui tcnor inftrumcntj juris patrona-

tus cx fundationc , vel docatione nec probatus fuit , ncc ar-

ticulaius

.

DE PRIVILEGIIS.
Idem Innocentm III. Epifcopo Lingon,

C A P U T XVI,

CUm CapcJIa diicis Biirgiitidi:egaiideredicattirhuiiifmodi privilegjo , qiiod niillus Archicpi-
fcopiis vel Epifcopus in perfonasCanoniconimejurdemCapell*, furpenfionis , velcxcom-

inunicationis, aut interdid:i fentcntjas audeat proinulgare: quidam Capellr fiipradicft^B Cano-
nici, qui Parochialcs Ecclefias a te tencntj occafioneprivilegii praelibati, in his ctiam , Qua-
rum jurifdicStio ad te pcrtinct, ita fe dicunt exeirjptosi utquantumcumquegraviter ihterdunv

cxccdant, t\xx corrcdlioni recufant & fententije fubiacerc. Qiiocirca mandamus , quatenus iii

quantum exemptifunt elufdem ratione Capellx, Apoftolicisprivilcgiisdeferas reverenter : fed

in quantum rationcparochialium Ecclefiarum, vel alias jurifdidlioncm luam refpiccre digno-

fcnntur, officii tui debitum in cofdem libereprofequaris

.

SUMMAR/UM.
j rj X<*"pff<} ratient cert<e rei, vel /ocit non cenfttur tx-

lli emptusrejpt£}ualteriutrei, vtlloci.

j Priviltgiumconcejftim ptrjoniscum adjtElione loci tji

ptrjonalt , ad (ocum tamtn determinat um

.

3 Extmptis Eeclefia Canonicis velClericis, Ecelefia non
cenjttur txempta

.

^ Extmptusrefpe£iu certitor.t^ ftextraillum delinquat

,

nongaudet pnvilegio txtmptionis •

J Canania pottjt obtintri cum beneficio curato de jure
commutii , Jecuspojl Conc. Trid.

(J Capeiia Principum,& earum Capellanifubfunt locorum
Ordtnariis , non autem Capellarum Aiagijiris .

7 Epifcopusfundat intentionem in tota dittceft,& in qua-

libet ipjius parte fuper exercitio ordmari-t jurijdi'

Hionis

.

' 8 CapelU regia vifitari pojjttnt ab Epifcopo tx decrttis

Conc.Trid.ltCet habfntexprivileiio, utjintexem-

ftte a vijftatione Ordinarii.

9 Regia privilegia tollunturper legem generalem , ttimmji

dtillis nonjiatfftciatis mtntio

.

10 ConcUium Trid. in cap. 1 1 . fefj. 24- vtrf. Et quoad Ca-
pellanosrtgios , Honhabttiocumntjitxtra vifitatio-

fttm

.

XI Extmptiajuperctrtoarticutoconctfja, ad alium ar(i-

cuium non txttnditur

.

1

1

Extmpius , Ht fujptndi , inttrdici , vtl txcommuni-
cari non pojfit , in rttiquis pnniri pottji ab Ordi-.
nario

,

1 5 Una& eadtm res divtrfts reJptUibuspottjl di verfo jure

cenjeri

.

14 Exemptus rationt Canonicatus , rtfptSlu Prochialis

fubt/fjurifdiSiigni Epifcepi .

15 Extmgtus fubejl Ew^opo ratione rti non txtm-
ptit.

X6 . Extmpta Eccltfia necParochus quead euram anima-
rum, nec Parochiani intelliguntur exempti

.

17 Regiulares, &faculare.s exempti curam animarum exer-
centes , in conctrntntibus curamfubfunt juriJdiElio-

vt Epijcopi .

18 Extmpti tani Jdcutares , qukm regulares Saera-
mtntum atiquod defaElo adminijtrantes , & in aliis

cajtbushtc exprejp! anfint Jubjicendi juriJdiElioni

,

& privationi Eptfcopt diacefani , & numjeq. ujque

infin.

19 Confiitutionif Grtgerii XP^. de exemptorum priviltt

giis origo , & compitatio , & num. Jcq.ufqut in

Jifiem .

io Regularts curam animarum non txerctnttsfed aliquod

facramtntum adminijirantes , tx Conc.Trid.nen
fubfuntEpifcopo

.

3 1 Regutarespt adicantts abfque lictntia, vet benediEiione

Epifcophaut Epijcopo cotttradicente, in vim Concilii

non ab Epifcopo , fed ajuis Superiort.bus regulartbus

funtpnniendt

.

XI Ittmfi audtant confejfionesperjonarumfeculariumfine
Epifcopi examine , & approbatione

.

23 JuriJdiEiiomutteties conceditur ad cognofcendum, non
autem ad txequendum , vel perjonatiter dijirin-

gendum.
24 Laicus effeElus Ctericus , vel Monachus, po^ com-

mijjum detiElum Juheji judici Jaculart pnvenien*
ti quoad bona , Jed non quoad perfonam

.

25 JurifdiEliocontentiofainexemptos non cenfetur tributn

nifiin cafibus in jure e.xprejfis .

26 Regulares adminiffrantes tatcis Sacrcimenta extrtm*
unEiionts ,Eucharifiiit , vetmatrimonii abfqut pa-
rochi ticentia , anfint e.vcommunicati .

27 Executio eji pars juriJdiElionis .

28 Regutares audientes confejfiones Afonialiumipjitfub-
jeEiarum , aut bona Alonajioriorum tarumdetn
Alanialium adminijirantes , nen Jubjunt Epijco-
pi jurifdiEiioni in vim Conc. Trid.

29 Extmpti detinquentes circa claufuram , vel perfo^

nas tntra fepta degeiites , vet adminijiratienem
monialium an ab Epifcopo puniri valeant

.

y» Ahbatijfit etcElioni an Epifcopus interejjt fojfit

,

CUm Capella . Ratione unius beneficii dicitur ille .

fubjcdtus , qiii rationc alccrius cenfetur excmptus.
Hoc dicic fccundiim Joann. Andr. Butr. Cardinai. &
alios communitcr . Vcl alitcr , 6i mcliiis fccundiim
Abbatcm . Exemptus rationc ccrts rci loci , non ccn-

fetur cxcmpcus rcfpedlu alterius rei, vel loci, Suntdut
partes. In prima ponitur qucrela- In fecunda piovifio^
ibi, Quocirca.

Nota primo privilegium conccflTum pcrfonis cum ^
adjcftione loci,putaCanonicis talis Ecclefii, noncffc me-
rcpcrfonale, ncc mcrc rcalc; fed perfonalc, .nd locum
tamcndctcrminatum, &rcftridium, fccundumAnton.de .

Butr.^»tf«.3.&Mamn.Socc.».4.i«4. «um^.Ec quidcm '

cx



IJ

^5,^ Vrofp. FagHaii.iii V:.Libfum Dccrctil

CXeo,quodiitf)Ciibnaic,ifl»lfai,uttxcinpuiakiciJ)JsEc- rufajfc<±u$, icfu: un.i, & cidem res, vd rcrfonadircffis

cldicEC3nonitis,vciCltnc;«,EccJcfiaipfaiionccnkatui jdpwitibas, lcuqiiaititibjs potcU divctu jurc ccnfcri ,

excmpia, ntptr Iiiric)c.iJ(:HoU.j«frj;/f^. |o. Andr. w'""- 1- concorda: «>/</. C «/»»//»» , C<v: qiK>dibi nfjr./x;.r^rff r*;V

Vfrf. PcrhoctAmtn. i' Anchai. w. 2. in 2.' »o//i^.^:clt Ik)- au.tnc4if.Jix liueriifu^radtyrtbjit.v^ tni. St Cerrful.ff.

dtes:x\>ctiii\ni^inc.Pertxemfiionem, ^.f^erum tnfru eod. de Adtftcr tn ctf. Raynuttuj, & in caftt. Rrfnaidits ,/u-

4 y/^.<i.ttcxcoqiiodritdttcr:iiinatiimadcxrtumlocu«i,ic- frade itjUm. C^ujd noia.id lunitjt.oner.. rtguiat , qur

iuitat, iir fi txcinptuscxtrailluinlocumdeljnquacprivi- h^ait incjfii. Pr^termo^er i6. qu4ft.i.c*p.coin»vimtis

icgiutucxcmptionistinonlurfr.igttnr, ut lijc patet ,&no- ii.in^/f.z.ar :Mf.Cumin tu4 ded^ctm. AraJtctius rcgulx

tart Btitr. 2c Abb. iiittquc //.j. tn i .notab. Ac qiu i;? /.ii ducbui^^.defiatu iiber. w u\z fHcnius dccla-

j icciindo f.ot.i dc |iuc CDinnuini poilc qucm habc- ratjjloffa.

rcCanoni.iincuin hcncficio ciir.uo , quod tauicn inttl- Ultimonot.Tcxcmptum rationc Car,onJca:us. fi obti-

Ugc, \\i iwi.wnv tn cip. D: multainfine de frtl^en. inca ncat Patochialcm E»:..lcli..m, rcfpcdhi cjuk^ciii Paiochi»-

fH.Gratiadere/crii>t.inf\t~i»cJlp.i-decon/uetud.eod.lih. lis, cs: lic in his qilj: cu;.. ;i .iniraarum, c"; Saci

fccundiiinJo.inn.Apdr.^'!://;.ti. i.C;'Viin.i»/'rinf,z/fr/7f. adtoiiiillt^tionem conctinunt , Ordito|u jui

Notaqncmfole nntre btvef.cium curaium cum Canonid, dc-clin.ircnon pnfTc
: n.imcxcmp:usr:tfloncrt. .. - -

Achar. //;</». 3.1// ?• notab.&: Ahh. nnm.i^. muliim. notab. ptarlub] icct jur.ldjdioniordinarii , .id hocr«f>ir. ^enittm

quod tamcn nonprobnt hic lit^tra , qiiia faaom narrat infraeod.crcmf.i^^.uU^tnvtrb.QuoadUceed.iit.libr.S.

fccnii<luinJo.Andr./»«»:.2. vcl ifli Cinunici h.ibc-bant Pn- fccundmn Innoccn. Aif /;«»».;. Idtoqnc cxtmpta Eccltru

rochialcs cx .lilpcnfnionc, prout lninc tcxtiun inttlllgit nc^ liliiis Ptcsbvtcri qui Parocliianorum cur.im habct,
^^

f,
Hoi\\c\\.inc.ExtirpAndtd.n.\^.ver/. Qu^rto r.ition» dif- qioad ftf qti.cAl curattJ cnindcm pcrtincnt , nccipfiParo-

pen/atinnij/iipra drprfh.Si.d quidquid (It dc jurc cumunii.i, chiani intcliiguntur cvcmpti , ut c(l caliis in cap. Pirextir.-

iiodictxCpnc.Trid.Canonicatustll incoinpatibilis cum ytionemdiinvil. m6. Quodapcrtius hodic ianciUKt» cft '7

bchcficiocurito, ciim uirunjque pcrfonnkm rcfidcntinm dccrctoConciliiTr;dcnt;ni/wf,/f.ii./r/;.i5.rff ^f^r«. ubl

rcqiiJiat, ur in c..i./ef7.& inc.\7./tfi.^.]mttoc.i2.e><./- t.itn RcKul.irts, quam ftcularcs animarum curam pcrlo-

demfej. iinrum/icul.iiuuncxcrccntcs, monaHcriis, fr -" - ' '

n . Tcnio nota CnptilasPiincipuiii, (JcCapclbnosibi.id- rcgul.Hibusincumbtntcm,2mmc(ii.-tc fub);ciu:

ijiiniftrantcslubtflTclocoriuiiOrdinaiiis, non .mtcm mn- dlioiiivifitntioni, ^ccorrc^itioni I-.pilcupi, in ,

^ifirisC.ipcll.nurr: nun & ij'.'i Principcs infpiiitunlibus ctnruntrua. ,
-i»

fnbfunt F.pifcopisJiaafanis, uttnc.Omfn Pnticipei.T QUARO , anexcmptj t.im ficularcj,quamrcgu|«ret *•

cap.Solii*demAT>r.c- ol>ed.c.Diio/unt i9'y.dsi}.c\vj.y\y\\\\- S.icramcntum aliqnod dcfnfto adminiflrantts, & inaliis

lomasiisClcriciCnpcltaiiuii, & ipfa Cnptlia, fcciindiim c.ilibnsintrafcrjpiisfint /ubjictndi juriAiiClioni, CcTH"™-

Abb. i/V num.-y. & M.ii inn. Socc (od. num. in 5. tintah. Epi- tioni Epilcopi . '

icopus cnim fund^nt intcntioncm lupcr txiicitio )uijfdi- Iii dicr.cfi Gycnntfi nonnulli txcirprictiam Ordinum **

Ctionisordmati.Tin tota Ji<uccli , &inqualjbct tjuspnnc Militi.irunH lairtL-tirPnrochiijonfint, r.ccainrr rriirr^n-

i^ IQ. q.\.pert»tam, c.ip. Oanetba/itic^iS.q.r-ctp. Cum riim luis Ecrltfiis, vd .\;on..(Ur;i$ iiiv

Ipifcofuj dc r.^c. crdin. lib.f'. C^pwt.H]. dec. 201. far.i. Sc- cesun, iiccadcam Micrmt abOrdinario

Japhin. <if<r//.ii04. Std coiilUtodcpnvitt^io txcmptjotiis ptob.ui, tnmcn ntiPnrochidct.ido, &; , -
^

fetvnnda tiit diipolitio hujus Dccrctal/s, qunm Conci- Oidinan iiccntin Irpiiis mainmoma 1 •
Ft -^

lui.nTrideiuiniimnoi-. fuduht, cxccpta vilir.itionc , qtiin ctimCnrdin.ili5Ep4ct>piis vcllct in cos;ii - tn;v.-

goiiiisprxferv^it//;<-'«pii./f//24. ibi,.£/^K''4<iC4pf«/i- quara dclinqiKnits circa iacramcnioruni nomto.liratjo-

vo^rr^ios, jnKtnConllautiyncmlnnocciuiilll. qux iiwi- ncm cxdccrcto TiKlcnt, Concili; crf/i/. 11, *^-."t. 25- "'

oii, iSumCapelU. Af^Ky^ir. cxcmptiobjcccnrntdccrctumi': ^••-•itti-.i

8 Dixi, Excepiavi/Jratione, ciuhd.cap.il.hibez locum non pcrtinctc ;
loq.iitur tnim dc in S qui

axtravifiiationcmtat}tum: undc Cnpcilac rc^ix, carum- cuiam .mmjarum ixcrccnt jn inonalh: _ :> nibus

ciuc CiDcllnniquantumcumquc t^.nudcant ppacroi;ntivn cx- viroruni, kumulitrum, quibiis immiiKr animarum cura

empiionis, poicni,.tnihiloininus vifit.-.iiab Epiicopo toci pcrfonarum liculanum ; hoicn:iulMbj;c;t Epncopr. <!.•«-

cjtdecicti* C4J1.4. /</;.«. Crf.iii.6 /«/7:25. iitS.icraConKrt.?.'.- cciino'nhis, quo: dict.i;n curnm .• cV S.-.cramt.

lio nlas dcctjrnvit.- nam ctim quidnai S.iccrdos Rif;ius imnillrntioncincontcrnum . At noc calu cx

C.-\ptlUuisvoc.itusad)udiciumcornm Ofdin;nio locipo- matrimoniis imtitutrtint, .d non njct •- -

riuUilwtfercmitti ad CaptHaiuim majoicni lub pra-tc\tu .inimnrum . Aj (
ropttrca ob .ichciu:

9 cv:cmptioms, dcqiu habctur inConcilit.fjp.ii./''^. 24 Di<rcc(nno, udabtorumSupcrioribHs ix
•

,S.iccaCon<rcgniiuccnlint<^.i^6.A/25.C7c.4-/eA-4^co'n- puniendi, nd lu«rum priv.lcijioaim pia-..i.H-i.^C. • »'

prchcndcicC.iptllns n^eias, tti.unfi inpnvilcciis tlftt di- ndmodumRctri.tarc^ quamvis prohiScaniurintcdcUis .

aiun, utnonpoficnt vifit.ui ..b.Oidin.uiis. quin cumd. qui lu. Oidinisnon lont
, prrdicnr, -•' -

c6.dcroBct vtiamfundntioni. Cs: immtmoi.ihili, ccnlc tm, \- in Lcclcliis luiUrdimsm
;

turdctOi;nrciltispnvikxii5. Nonobllni, quod pr.v;lc.;n „cdkl.oiif.autEpiicoroccntrad,.

ic:;i.inonccnfcniiturfublntn, iiili inlpccic dicntur; quta cilii dccrttiSf.J. /'/.».». c:rf.4./*/jr.»j.iaaKnS.>.

fjilitinlcacEtncrali , e\: qunndoConcil. voluit txptime- ConciHidccl.ir.ivit cos, fi contr.lfrcir;vr.pon

10 rv, cxprtlfit.- diclumautcmc. n.noii proccdtrc in achi lcopopunin, kdjiuis5i.rc: : . Qiat.no

vilitaiionis, &:ficiiuttlit'tndum, quandocxtravifit.-uio- tnimConcil. vouur .irir^-vi, (atcm con>-

iKin Ordinnrins vult proctdcrc pcllcndi, aut punicndi KtK......„ . ....;, ,. , , a.fcxt.s

M Qi».ut6notacxcinpi;ontm nliq.iaiido conccdi non ge- vctbiscxprcllit,ut p4tctj*f.i3./r/>.:5.^y^rfi,.

nu.ilitci. fcil f'4'c'^ Cf»^' atticuto, piout hic ctnt, quia piiantcn; onuus Clciici, fivcfxcularcs
.
fivc :,

CnnoniciCjpcllxDucisBurgundia: i.onluciunt plcnt in publk.uproccllioncs\ocauacccdctc eompeii

omnibuscxeinpti .1 innldichonc Ofdinjrii , fcd m tiQC i.-y.fe/^.t^.fC-i.Cr 14. /rfj.-.^.dtttiul.Mcwc

luuijm, utnon polTexit f.ifprndi, intcrdici, vd cxcom- nunfccit #*«.f.J. GT ^.ubi vctbaiioiiditi.<unioi ,,.i,.— ^

12 iijunicnri . Innliis ctso punui pottnnu , quia cxcmptiu puui. ncc duur ill: tncuJtJ4toerccodJ ,lcdfimplicitct r:;

.-iilnliumnrtieuiuiunoncxtcn.litur, fccniidtim Innoc. /'/f proh.hitio tciul.ir.hus. . , ^
, ,,

/iM/i i.iTrr Iiem vcf.t ; uiidc Abb. Amiq. l.cpondut c.»- Et liniliterqun.rvisd.jrcto.-.tS.AAiicnutumfit.rul. -3

lumtrcvcm,vldtlicct; St;«.undiimptiv.lcKiilormam t.^uv, !umPrc$hvtcrunictia4nR«i;«|jrcnviH>«e rrtn»r<lio»es ft».

iiira<]uispiivilci:i.-itus4.cu(ctui; ttcopiivilcsii vcihauinl cul.uiumcti.y.n .S.i.ci,' ' n

dilii?cnicrpondcrnn.ln,c.i^/'«r/<'/«l"-.«**'!.P«opt<rv.uia$ rcpiitari , niliaut 1-;

cNtmptionum formii , atqiubus.w c.S> " - -'-' f^em l.pilco»'o.\pprohc:m .

///-.<'. &:.-umrnuconirn)iiscommiinc, cniin.u dc t.iCt.'Contcll:

nonlnnt trnhcnda, ficutncc)Uj (iiiKul.i, •_ J viti, cMjUinc. i: •'.> 1

f/".«<*/fxi/).fcciindiimPctr.dcAiitlur.4Hv4|*.i.ivAtori»0. .nbBpucopo, icd..i> .^

Socc. M.i. hUnccalumpcttincrc ..: dC

n Qiiit^ti» not.T pofft contingcrc, nt quis cccio tcfrc.!lu cxcKtiiiibu»cur«ma. -., «...,,.. .,....«.; .v.-.:et^.

lii .ibOrdin.uiocxrmpt.if,i:nlinrcin(|dciJi^uiclitctdcin. Nc . Ptr txemftifttm i?tf,jttdtmUb 6.qi-;a«o«|^utur<lC

I tc«-



De Privileg. c. Ciitn Gcipella. ass
Presbyteio , qiii Paroc:iianoru;n ciira:n h.ibct .• Siciu

oeque ad hiinccafum pcrcinet decremmd-CAp. ii.felf.z^.

quod fubjici: exemptos juiifdidioni aJ prxlcriptum
hujus Decretalis', cum ha:c loquatur de cxemptis , qui
Ecclefiis Paroc/iialibus pras^iciuntur . Undc eodcm mo-
docontcnduutRegulares non pofTeabEpifcopo coerceri

^33 f.ipradidtos, qui dcfaclomatrimonia foiemnizarunt . In

rnultij cnitn cafibus jura danc potcftatem cognofccndi,
ftdnonexequendi, utl.ADivoPio, ff.de rejudic-glof.i.

inClem.i.deforocompeten.Sc internon fubditos non crt

bona confequeiKia; Epifcopus habet juiifdidionem . er-

go&:pcr(onaieind:ftn(5tionem, utaitAnchar. in cap. Ea
54 qKit/uhnum.ij.dereiiil.jur. in6. Idcoque laicus eftcclus

Ciericus, velMonachuspoIt commiffumdeliclum, licct

qiioad bonafubfit jurifdidtioni judicis fascularis prxvenicn-
tis; noncamcnpoteilabeoperfonalitcrdiftringi, nuc pu-
niri, fecundiimopinionemJo.Andr.communiterrcceptam
in c.Unicaf:<prii deobligAt. ad ratiocin. Et fimiliter etft ju-

dex laicusquandoquedecaufisClcricorum cognolcat, ta-

mcn coerccre pcrfonas Ecclcfia.^icas, vel ipfnrum bon.i

pcr execiuionem realem non potcrt fine mandato Epifcopi,

cap.Utfami defent. excomrn. Anchar. in d. cap. Ea qu<c fub
num, 1 7. verf. /tem licet territoriim Prifertim vero , quia

25 adlusconcedcndilicentiamintervenicndimatrimoniis cc-

lebrandis, pra?dicandi inEcclefiisfui, vcl alterius Ordi-
nis, &confefnonisaudiendi, funtvoluntari.r jurifdidtio-

i)is , a qua non rede infcrtur ad jurifdi(flionc:iicoercen-

di, quseft contcntiofi , & quae numquam ccnfetur tri-

buta jn exemptos, nifi in cafibusajureexpreOis , utpcr
Joan. Andr.Gemin. Si Franc. in cap. Ept/coporum deprivil.
»>6. Undeinfimiliquamvisin Clemen.i. de fent. excom.
Regulares utcumque exempti jubcantur fervare interdi-

€c\ Ordinariorum.- tamen (\ inccrdidta non fervnvcrint
iion proDterea ab eis puniri poffunt, fecundum Vitalin.

ibi poft Paul. ««w 92.

H.TC cum aCardinali Epifcnpo ad S.Congrcgationcm
delata t.ierinc , vifa funt esjcre fpecialiSedis Apoftolicx re-

medio: nam ecfi verbi Conciliifint clara, ideoqucnon
admittan t interpretationem , .aut conjecturam voluntat is

;

abfuidumtamenelTet, ut melioris conditionis fint, quide
factonullaauthoritatefuffultiunum, vclplura Sacramen-
tandminiftrareprxfumunt, quamquiilla adminiftrantra-
tionecur<-E, prsvioexaraine, & approbatione Epifcopi,

26 cix^^pxsknivnexQytmmi.Q^ia coitingit de privil. Re-
Jigiofi qui Clericis , nu t laicis Sacramcntum Unctionis cx-

iremx, velE.icharifti.^E adminiftrare , matrimoniave fo-

lemnizare prsfumpferint, non h.abita fuper his parochialis

Presby teri licentia fpeciali , excommunicationis incurrant
fententiamipfofaiflo, perSedem Apoftolicam dumtaxar
abfolvendi; & locorum Ordinarii poftquam de hoc fibi

conftiterit, polliat eos excommunicatos facere publice de-

nuntiari, licetha:cpoenaexcommunicationis quoad ma-
irimoniafuerit pofteafublatadccreto Tridcntini Concilii

eap.i.fe(f.ii\.dereform. w/if>-;>w. quodfuitciontcntuin fo-

la poena fufpenfionis, utalias S.CongregatiodecIaravit.
Sednihilominiisexd. c I. nullaatqueirritafunt matrimo-
nia, ut proponitur , celebratn. Etv.nlde abfurdum vidc-

tur, utciim hrcconcernant animarum falutcm , & fpe-

€tent ad curam , & folicitudincm Epifcopi, ipfe habeat ma-
nusiigatas, &officiumfuumhac inpartcexcqui non pof-

27 fit, CLimexequutiofitpars jurifdidionis, c. SiDelegatus
de off. Deleg. in 6. & notat Jo.de Anan. »h cap.Signi/ica/fi in

fin.fupraeod.tit. Adhoccap. Quiafratery. qu.i, Sc quod
perillumtextumiiotatInnocen.i«f<ip.y^^i»«w««»j.2./«-
fradetempor.ordinat.Mhlih: Vanicapitis ccffct , qui di-

ccret Prslatum non poflfe praicipere line caufx cognicionc,

&maximein his, quxpercinencadfuum officium: & le-

quicur ibi Joan. de Anan. ance niim. 4. Ob quam racionem
vifa funt etiam egerc fpeciali provifioneduo inconvcnien-
tiafuperiusrelacadcRcgularibus, qui prxdicantvcrbum
Dci fineEpiifcopiliccntia, velbencdidtionc, aut Epifco-

pocontradicente, acd?iis, quide fadlofxculariumcon-
feftlones audiunt fine examine , & approbatione Epifco-

pi; ideoqueexpedire, ucfiSandtiilimo pl.icucric, aliquid

«ddatur adprnedi(fla Concilii decrcca, & per gencralcni
Confticucioncmdccur Epifcopofaculcas coerccndi exem-
ptostamfarrulares, quamregulares, qui in prardictis ca-

libusquoqnomodo deliquerinc, itaut five animarum cii-

lamperfoaarunifxcularium monafteriis, feu domibus rc-

gularibusincumbcntcmexerceant, fivc aliasEcclcfiaftic.i

Sacramenta, autunum exillismininrcntprevi.". Epifcopi

licentia, &npprobationc, fivcquoquomodoin didt^cu-
rxcxercitio; aut ineorumdeiii Sacramentorum, vel ali-

cujus ex illis .adminiftratione de fa<fto fc ingerant in his quc
liujufmodi curam , ftu adminiftracionem concernunr, om-
nimodr jurifdictioni, vifitationi , & correittioni Diccc-
faniEpifcopitamquamScdis ApoftolicxDcIegatiplenciii
omnibus fubiiciancur . Ec fi niliccr habeat Epifcopus au»

thoritatem puniendi quofcumquc cxempcos tam farcula-

rcs , quam regulares, qui in nlicnis Ecclefiis , aat qu^
fuorumOrdinum non funt, nbfqucEp:i'copilicentia,&in

Ecclefiis fuis, aut fuorum Ordinum non petitaEpiicopi

bcncdictione, aut ipfo contradicente predic.-.re prifuin-

pfcrint.

P.iulo poft Cardinalis Ludovifius rctulit in S. Congrega-
tionc Epifcoporum Rcgularitim abiifus circa monaftcri.i

Monialiumcisfiibjc(ft.iru:n, & ciim dclibcratumcffcc de
remcdiis , Cardinalis Ubnldinus retulit in S Congrcgatio-
ne Concilii compilari Confticiicionem circa privilcgia Rc-
gulnrium, quidelinquuntinadminiftracioneSacramcnto-
rum, & praidicantabfque Epifcopi liccntia, vel benedi-

«flione, autEpifcopocontradicente: & ne lcgcsmultipli-

centur, propofuit e re effe, ut in cadem Congregatione aga-

turdealiquaprovifione etiam quond monafteria Monia-
lium,&hocquoquecaputinferaturineademConftitutio-
ne, quod &reliquiomnesprobarunt. *

;g
Itaqueciimdehisdeliberatumeffetin S- Congregatione

Conciliihabitadic 17. Deccmbris 1622. tnmctfi monaftc-
riaMonialium Regularibus fubieiftnrum nonfubfintEpi-
fcoporum jurifdictioni, fcd juffa fint .aConcilio relinqui

fub corumdemReguIarium ctira, (?ccuftodia, inc.i.&9.
fe/f.i^.dc Regnl.Scprop:eichEpifcopl nullam hnbeant nu-

thoritateminReguIarcs, qui carumdem monialium con-
felTioncsaudiunt, nuc in eorumdcmmonaftcriorumadmi-
niftratores , ut ali.is S. Congrcgatio dcclaravii: quia camcn
expcrienciadocuit valdc expcdireEcclefiafticEdifciplinx,

ut DiCEcefani circa hec, & nlia intmfcripta aliquam habcant
fnculcaccm; PacrcscenfucruncConrtitutioni, utproponi-
tur , publicands .addcndum effe ; ( Ut Epifcojii habeant au-

thoritaiem approbandi Confcffarios tani fxculares , quam
regulares Monialium regularibus fubjefflarum, eofque con-
fcff.irios , & .ndminiftratorcs cx legitima c.aufa amovendi

,

faltemubiSupcrioresRegularesabEpifcopo admoniti eos
amovere detrcdlavcrint , nd exemplum ck.&c-^m.feff.z^.
deregui. i\bi in cafibus ibi cxpreffisregulares fubjiciuntur

Epifcopisincnfumnegligentiafuperiorum.) ,
Deindeetfi exemptiinconcernentibus claufurnm mo-

"

nnfteriorum Moni.ilium etinm Rcgularibus fubiect.irum
fubfint Epifcopnrum jurifdittioni tam ex difpofitione juris

commiinis, c.Pericfilofo,deft.ittiregul.in6. quam Conc.
Tnd.inr ^.feff-i^. deregnl. tnmen huic dccreto cenllie-

nintaddendumeffe, ut excmpti tamficularcs; quam re-

gularesfideliquerintcircn claiiluram, aut circa perfonas
intrn fcptadegentes , vel circa bonorum adminiftrationem
eorumdem monaftcriorum , ab Epifcopo loci tamquam
DclegncoSedis ApoftoIica:puniri pofrint.

Poftrcmo tribucndnm cffeEpifcopis faculf;itcm in cle- 3°
(ftionibus Abbatiffnrumprxfidendi unacumSupcrioribus
regularibus

.

Qnx omniaciimSaniftilTimoD.N. relata fuiffcnt, pla-

cuitSandtitati fux, ut nertcConfticutio,&compilareiur
inS. Congrcg. Concilii.

Itaquc injundtum eft mihi , ut fupcr his minutara
BulLx conficcrcm , nc pcr manus deferrem, qucc tan-

dcm fingulis articulis accuratt; difcuffis, & a Sandlitate
fua .apprbbatis , promulgata ftiit in hauc , qu.t fcquitur,for-

ninm

.

GRE-
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GREGORIUS LIMSCOPUS.

Scrvus Scrvoruni Dci.

'jid ycrfcttiam ret ntcmoriam.

INfcrutabili Dci proviclentinTJnivcrrnlisEcclcfi.T rcgi-

inini , mcritis lictt imparibiis, prifidcntcs , piftora-

lis nortrx foiicitudinis partcs cfTc dit;no(cimiis , in c.im

curamprxcipucincumbcrc, ut .idii;nis, & probatist.m-

tiimlnccrdoiibusfandtc.idminirtrcntui EccicriaftiCTSicra-

mcnin; atqucut vir^inum Ucoljciarum monallcria dili-

Scntillimccu!todiantur, «3«: viri afrumnniuriilonci adprq-

dicationisofficium filubriicrcxcqucndum. Sanc Tridcn-

rin.TSynodisdccrctisprovidtcnutumcH, nullum prcsby-

tcrum , cti.mT rc^ulni cm , polFc coiifcfTioncs ficularium

,

etiam (nccrdorum, audirc, ncc ad id idoncumrcputari.nifi

;int pnroclii.ilc hcncficium liabcnt,nut ab Epifcopispcrexa-

mcn, (i illis vidcbiturcfTcncccfTarium, autali.ns idoncus

jiuiitctnr ,& approbationcm ,quar.^rntisdctur, obtincnt;

Nccnon ut in monnllcriis , (tu domibiis virorum , fcu

niulieriim, quibu"; imminct nnimatiim cuf a pcrfonarum f.T-

culanuin, pr.Ticr cns , qua: funt dc illorum monadcriorum
Jcu locoram familia,pcr(bn.T tkm rci^ularcs.quam fnccularcs

tjufmodi curamcxcrccntcs, (ubfiiit immcdiatcin iis, qu.T

ad didtnm curam , & Sacrnmtntorum adminifirationcm

pcrtincnt, )urildictioni , vidtationi , & corrtcboni Epifco-

pi, in cujus diccctli (unt firn; Itcmque ut'Epifcopi uni-

vcrfi fub obicllatione divini judicii , ^ intcrmir.ationc

mnlcdictionis .Tttrn.n; in omnibus inonaficriis fibi (tibjc-

<H<; ordinarin, in aliis vcr6 Stdis Apofioliciaudloritntc

claufuram SamfHmonialium, ubi violata fucrit, dill.s^en-

ttrrcfUtiii, &ubiinviolatacft, conlervari inaximc pro-

curcnt ; inobcdicntcs, atquccontrndidlorcs ptr ceulurns

ecclcfinf^icas , alinfquc pcnns , quacumquc appcllationc

poftpofita,coiTipcfccn'cs.- Atqucut rcj^ularcs in Eccltfiis

iuorumOrdinumpr.Tdicarc volcntcs, fccoram Epifcopis

pr.Tfcntarc, &c abcis bcncdidtioncin pctcrc tcneantur:in

licclcfiis, vcro ,qu.T fuoriim Ordinum non fiint, nullo mo-
do pr.Tilicarcpoflint fincEpifropiliccntia; contrndiccntc

nuttniEpifcopo , nulli, ctinin in AiorumOrdinumEcclc-
fiis, pr.rdicnrcpr.Tfumnnr . Vcrrimquiat.xpcricntiacom-

ptrtumcH, ccclcfiafiici rc£;iminis raiioncs pof^ularc, ut

<lccrctisc)u('modialiquid.ndjiin.i;nrur, mntura dclibcratio-

nt noftra , & certn fcicntin, acdc Apoftolic.T |)otefintis plc-

nitndinc, bnc^encrali, acpcrpctuo valituraConflitutio-

jic dtccrnimus , lintuimus, &: dtclnramus, ut dcinccps

iJin rc^ularts^quam (.ccularcsquomodolibct cxcmpti , fi-

vcanimarum curamncrfonanim (Tculaiium mon.ifkriis,

ftudomibu^ rcijularibiis , aut quibufvis nliis Ecclcliis , vtl

ticntticiis fivc rcmil3ribii<; , fivc f.TCulnribus incumbcn-

tcm cxcrccnnt; (ivc alias Ecclefiaftica Sncrnmcnta , aut

unumcxillisminifirent.pr.vviaEpifcopi liccntia,^' appro-

l>ntionc; (ivcquoquo modoindidLT cur.r cxercitio, aut

iii ccH iimdcm Sacramtntoi um , vcl nliciijus cx illis admini-

llrarioncdcfailonblqueullaauifloritntc('t ins; •rant^inliis,

tju.Tcjufinodi curam, fcuadminifirntioncm conccrnunt

,

omnimod.r jurifdidioni, vilitntioni, iJv; corrtillionc di^-

ccfniii Epifcopi, tamqiinm Scdis Apollolic.r dtlc.t;nti ,plt-

ncinomnibusdibjiciantiir. Ail b.rc t.im rtgularcs, quaui

Jiculnrcshiijulmodiiuillispriviltqiis, aiit cxcmptionibus

tucri fcpofllnt , quoininus, (i dcliqucrint circn pcrfbnas

intra fcpta dc^entcs , aut circa claulurnm , vcl circa l>ono-

rum .idminifirationcmmonnlUriorumMoninlium, ciinin

rcgularibiis fubjcckarum , nb Epifcopo loci , Cimilitcr tnm-

qunm .id lioc^stdis Aroflolic.rdclcKato.quotics, Cvqunn-

<io opiis fucrit, puniri, i^: corrii;i valcant . Confcllorcs

vcrb (ive rc.uulnres , fivc (.vciilarcs , quomotlocumque
excmpiir.iin ordinarii, qii.imc\raordinarii .id confcflio.

ncsMoni.ilium, r!iamrc?ulniibus fubjtclnrum, audicn-

d.is nuilatcniis dcputnri vnlc.ini , nifi piiiis ab EpKcopo
«lieccfjnoidonci iikliccntur,^S:approbationcm, qu.r .j;ia-

tisconcedatur, obtincant . Sed & .idminiflrantcsboun id

cjufniodi monnrtcrinSanilimonialium, ut pr.rfcttur.ciiam

ic,Cul.ntilMi5 (nbjcdarum , penineniin , fivc rcRularcs cxti-

rcrint, fivd.rcularcs, quoniiViolibetcxempii, Erif».opo

loci adbibitis ttiain luprriotibns icgui.uibiis (in;;ulis annis

rntionts au;i:ir.iftr3tionis,gra:istamc

tcncantur , nd idquc juris rcmc,ii;s co:

LiccaiqucEpiicopocxtaiioriab.li caui.. :,.., .^;.....- .-

rcs .idinoncrc , utcjulmodiconfcflorcs, atqucadminiltra-
torcsamovcant ; iilquc (upcrioribusid faccrc 'letrcc^nii-

bus, aut ncijlii^ennbus, iiibcat Epilcopusfacuitatemprc-
didos conttdorcs,!?»: adminiftratorcs amovcr.Ji quo:ics,5c

quandoopuscffcjuuicavcrit.Ac finiliicrpolIitEpiicorus,

iinacumfupcrioiibusiceularibus, quarunicumquc Abba-
ilfl.rum, Prioriflaruin, Prrftdlarum, vtl Pnpolit.iruni

curuindtm inoanUcriorura,quocun;qoenominc appcllci»-

mr, clcdiionibuspcrle, vclpcraliurainrcrefTe. .nc pr^fi-

derc; abfquculla inmcn ipfoiummon : .:pcnfa.

Ac dtmtim habeat Epilcopus tamquar;. cleg.v

lus , audtoritatcin cocrccndi , ac pu .umquc
txcinptos tam fxcularcs, quam reeularcs, qui in alicnis

ttclcfiis , nut qui fuonjm Ordinum non (unt , ablquc Epi-

(copi liccntia; iXin Ecclefiis (nis, aut fuorum Ord;nii:n

r.onpttitailliusbcnedidtionc, aut ipfocontridiccntc,prc-

dicaicprilUmp(cr.iit. Iraut Epilcopi in fupralcriptis cali-

bus, &c m prxnominntas pcr(onas in pnmiffis oinnibus,&
fin^ulis , nut circa ca quoquo raodo deli nqucntcs, quotics

,

&quandoopus(ucrit,ciiamcxtr3vi(itationera, per ccn-

furas ccclefi.-»(tic.n$, aiiafquc ptrnas , uti ciufdcm Sedis dclc-

gnri,proccdcrc,om".cmq'jcjurifdidio . . iibctc,

&:licitcvalcant. Dcctnicntisficpcr .idiccs

quavisaucloritnit(ungcntc$.c!iamSa.;.i .. 'itorcs,

nccnon Sandtr Romanx Eccicfir Cardinaics , lublatac 15

,

iiccotumcuiliber,quavisaliicr)udicandi, &inicrptetan-
di facultatc, &: .lutlioritate, judicat :,& dctiniri dcbcre ; ini-

tum quoquc, «Is: inancfilccusfupcr his a quoqu.iin quavis

autloritntelcicnrcr, vclienorantcr conti.^cpt .nttcntari

.

Non obflantibus Conflirmionibus & ordinationibus Apo-
llolicis in favorcm qu.uumcumque pcrfonarum . .•rqueOt-

dinumt.im Mcndicnntium , qium non Mendicantium .

Militiarum, eti.nm S.indiJo."innis Hicroiolvmitani.Cor-
grctationum , Socictatum. accu)u(. .':-;,
ttiamneccflaiib, &in inviduocxpr J-

ruin, Convcntuum, Capitulorum ,1 -^^
">-

rumquorumcumquc tam (xcularium , quara rceularium

iocorum, nccnonillorum,ctiam juramcnto, co»firmatio-

nc Apoflolica, vel quavisfirmitate .nlia roboraris l^uutis,

vcl confuctudinibus,ctiam immemorabilibus. cxemptio-

nibus quoque , indultis, &: privi lc^ii s , ctiam in corporc )U-

tiscl.iufis, autcxcaula, & titulooncrofo, vel in liminc

fundaiionis conccfns.cti.im M.ui .Mai;no,(c nnVinitrcn,

.nut nliasnuncupatis, Conlcn-atonwn depur • ^->-

rumquc, afqucaliisinhibitionib'is,qiubii<; h '
reminimc teneantur ; &:quibufvis .1' n-

qiie tcnoribus, &: formis,ac ciiir qu ">-

iorinrumdcroeatoriis,nlrilqucctlicni .
is

dnufulis; necnon irritantibusdccrctis , ctiain Moiu pio-

prio,&:cxccrta(cicntin,acdc Apollolicjrr^^fcftin^piciu-

tudinc, aut alias quomodolibct. cti.mi pi: .
.»-

nicn[ioni,fcucxtenfionisconccflis, &:itt; .^^

probatis, i5c innovatis; ctiarofi pro illomn;.,.:. ;.Jc-

ropntionc, dcillis, conimquctoti$tcnpribus,<Sctomii$»
(pcqalis ,& individiin,acdc\crbo.T<l vcrliim .rcn nntctn

pcrclaululas ctneralcs idcm imf>ortantc$,n . •'?-

visalincxprcfliohnbcnda, aiitaliqiiaalia t> "^

(tnandaelTct ; rcnorc$lin)iilMX>1i. ac (iJ- r-

bumniliil pcnitus omilTo. >.V«'orirain lUis •>
ta, inlcrn torent, prTicnrilim procxprcflis

!

•*

bu$quo.ndca, qu.T etldcm pr.xfcntibus advcnaniur . i.iu

iiliisinUjoroborcpcrmnnhiri*, freciilrfcr.^' cTnrti<.".)e-

ro.cainu^, c.rterilquccoi :
C n

quiad:riicilcforet prelti r( ^
delcrii, utc.r lamcnoni!;.. ...

'•

losadvalvas I atcrancn.5,: Prin c

Hafilicarum.aiqucCanfcllari.r
'

n-

pii"lorxpublic.iri , C^:inibi.iflic. , v*v. i»

Ipr.tiiimdiinitii.cirqucdciiacbs. eu •><>

relinqui.Ac^' '
' "" '"

'r*

iianlumpti";

.

~

:t-

ci lublcripti':.

.

c<-

clcliafiicj coi)liiintj.'iminiii$. in)iMcio. ..\ cvirn liltKlnbi

opiK fnfrit % cadcm prorsiii fidcs adbiKcatur , qiuc ip^*

oritinilibus adhibcietur. (i f«ircnt rtbibir* . rcl otien-

far . Nulli crgo omiuub bominum liccat hanc pa«innin

no:Ito-
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noflronim ftatuti > dcd.uationi? , decretorum , dcroga-

tionis, niandati, & volunt.itisintringerc, vcl ei aufii te-

mcrario contraire.Si quis .lutem lioc .ittentarc pr.xruaiple-

rit, indign.itionem Omnipotentis Dei , ac Be.iiorum Petri

,

& Pauli Apoltolorum e)iis , fe noverit incurfurum .D.itum

Rom.T.ipud SancStum Petrum .inno Incarnationis Domi-
mcx M. DC XXII. Nonis Februarii, Pontificatus No-
ftriAnnoSccundo.

V.Dat.

S. dc Urfmis

.

Regiftrata in SccretariaBrevium

.

DECLARATIONES ALIQUOT SACR.€
Congregationis Concilii

Super ConflitutionefanEl. mtm. GregoriiXf^. de

exemftorum yrivitegiis , &c.

I. T\ Ofita ejufmodi Conftitutione, dubitatur , an liceat Epif-

J. copis vifitarcalrariaregularium Ecciefiarum, quibus

curaanimarumpcrfonarumficularium nonincumbic , aut

loca, ubi iniildcmEcciefiis affervatur Sandiflfimum Eu-
cliariftii Sacramentum , vcl ubi audiuntur confefrioncs

perfonarum fsciilarium .

II. An Epifcopi poflint regularibus pra:fcribere , ut ccr-

tis tantiim in iocis, ac temporibus, aut ccrtarum pcr-

fonarum confeffiones audiant , vei alias iliorum privi-

legia reftringere , ac moderari in Sacramentis admini-
ilrnndis

.

III. An facnltas Epifcopis per Conftitutionem attribnta in

cxemptos famfxcuiares,quamrc,t;uinres,intelligaturetiam

tributa in perfonns nullius dicECcfis .

IV. An eadem facultas competat inferioribns Pr^iatis , pro-

prium territorium, ac jurifdidtionem quafi Epifcopalem
liabentibus.

V. ^n percamdem Conftitutioncm in illis vcrbis, Pofnc
Epifcopusuna cum fuperioribus regularibus quarumcum-
qiie Abbatiftarnm, &:c.e!cd:ionibus per fe, velpernlium
incerciscacprajficlercijusAbbatift^asconfirmandiEpifcopis

attributuni cenfeatur

.

VI. An Contefsores Moniaiinm ante editam Conftitutio-

nemdeputati, debeantabEpifcopoexaminari, &appro-
bari

.

VII. An Superiores rcguiares fimilitcr ante ipfiusConftitu-

tionis publicntioncm ciedti, fcu deputati, alia indigeanc

Epifcopi approbatione pro confciTlonibus Sanitimonia-
iium fibi fubjcdtarumaudiendis.

VIII. An Confcfliones , quas audiunt fiiperiores regula-

rcs eledti , feu dcputati , Vel confirir.ati , poft publi-

cationem , & fcientiam tenoris Aiikx BuHa; , non ob-

tenta Epifcopi .approbatione, finc null^, atque irrica; ,

necne.

IX. AnreguiaresgeneraliterabEpifcopo approbati ad con-
feflfioncs pcrfonarum fa:cularium audicndas , cenfeantur

ctiamapprobatiadaudiendasconfefliones Moniaiium fibi

fubjc(ftarum

.

X. An regularis nd audiendas confeflfiones Monialium unius

monallcrii ab Epifcoponpprobatus, confeffionesMonia-
liuin alterius monaftcrii audirc poflit

.

XI. AnConfciTores regularcs cxtraordinarii femel ab Epif-

copo deputati , & approbnii ;id audiendas Moninliiim
confefliones prouna vjceinfra annum ad pr.-efcriptumSa-

cri Concilii Ttidentini, poflint, virtutc didl.x appiobn-
tionis, pluries tamquam ConfelTores extraordinnrii ca-

ruradem confefliones audire .ibfque nova Epifcopi li-

ccntia

.

XII. Ctim in eademConftitntione ftatucum fit , utliccnt Epii-

copocxrationabili cauia Superiorcsregulares admoncrc ,

ut amovcnntConfeflbrcs Monialium , atquc.idminiftrato-
ncs bonorum .id cnrumdcm Monialium monnfleria pcrii-

ncntium, iifque Supcrioribus id facerc dctrcdiantibus ,

habcntEpifcopusfnculratcm praEdidtosConfefrorcs, &.id-
miniftratorcsnmovcndi

, quotics, &quan<ioopus cffe )U-

djc.nverit : an cjufmodi caufam Epifcopus Supcrioribus rc-

gularibus figniffcarc teneatur

.

XIII. AncadcmConftituiio, quapartefupponic Eplfcopi ju-

Profy.FagniiH. inV. Ltb. Decretal.

rifdidtioniregularcsdclinqucntcs circa perfonas degentes
intrafcptaMonaftcriorum Monialium, aut circa clauiu-

ram , vcl bonorum ndminiftrationcm corumdcm Monafte-
riorum,liabcatlocuminomiiibusdcli(5tis,an vcrofokimin
nocoriis , & cum fcandalo populi

.

SACCONGREGATJO CARDINALUJM Concilii

Tridentini Interyretum cenfiut , ConjtitMioremfan. me.
Greg. Xf^. de e.veniytorum jirivilegits ,nequaquamfubjtce-
re Regularesexemptos, qnibus cura animarumperfonartitn
fncularinmnon incumbit,F.\nfco^or-:Oi)urifaicitorn in his,

qii^t Sacramentorum admintfirationem coucernunt , ni(i

cim in Sacramentis perfonis facuifinbus admtniflrandis
iidem RegiiUres delinquunt : ac propierea

ADprimum dubiumrcfpondit , Epifcopisnon liccrein

vim ejiifdcm Conftitutionis vilitarealcariaEcclefia-

rum Regularium, quibiis non incuiribic animarum cura

perfonarum fxcu.larium, nec loca, ubi in iiidem Eccle.

fiis aflcrvacur S.indtiffimum Euchariftia: Sacramcncura>
vcl ubi confcfliones pcrfonnrum f.Ecularium audiun-
cur.

Ad II. Hac in parte Conftitutioncm nihii novi juris indu-

xifTc, ncc iillamnovamaudtoritntcm Epifcopis in Rcgula-
rcs attribuifTe: idcoquein vim ipfius Conftitutionis non
pofl"eEpifcopos Rcgulnribus prarfcribcre , uc ccrtis tnntura

in locis, nc temporibiis , aut ccrtanimperfonarumConfcf-
fioncs audiant , vel alias illorum privilegia in Sacrnmentis
adminiftr.andisreftringcre, autmodcrari. Qiiod fi aliunde

Epilcopis hujufmodi fncultas competat, illam non fuifTe ab

c.idcm Conftitutionelliblatam .

Adlll. Cenfuitcjufmodi facultatem non intelligi tribu-

tam Epifcopis in perfonns nullius dicecefis

.

Ad IV. Non compcteie .

Ad V.Jus confirmandi AbbatiflTasminimefuifse Epifco-

pis per Conftitutionem accributum

.

Ad VI. Confefsorcsquidem cxtraordinarios Moni.Mium
nullateniis pofsc poft Conftitutionem illnrum Confeflfioncs

audirc,nifipriiisabEpifcopodia?cefano idonci judicentur

,

& approbcntur: Ordinarios vcro Confefsorcs antcConfti-
tutionispublicationemdcpucntospofse, durante triennio

ab eorum deputationcinchoando , pergere in Confeflfioni-

busSandtimoni.a1ium audiendis, abfquealio examinc, &
approbationeEpifcopi. Qiiod fi contingac, ut iilorum fa-

cultas a Sedc Apoftolica ultra tricnnium prorogctur , tunc
debcrc cos ab Epifcopo cxnminari , & approbari

.

Ad VII. SuperJores llegulares elcitos, feu deputatos
ante ipfius Confticutionis publicacionem , quibus nlio-

quinfacultascompecKaudicndiConfeflfiones Monialium
fibi fubjedtarum, pofse , durante eorum olticio, persjcre

fincnliaEpifcopi npprobntione in Confcflionibus audien-
dis illarum tantum, qux fpontc, ac proprio motu idab
eis peticrint. At vero eos , qui poft Conftitutionemeli-
gentur, auc quoquomodo deputnbuntur, vcl qui in eo-

rum officiis , fcu dignitatibus , cxplcto jam temporc 'a

Conft/cutionibuscujufqutOrdinis , vcl nliaslegicimeprc-E-

finito , nd aliud tcmpus confirmabiintur , nequnqunm
pofsc Snnctimoninlium Coiitcfliones audire, nifi priusa
DicccefanoEpifcopoidonei judicati, atqueapprobati fuc-

rinc.

Ad VIIL Confcflioncs hujufiriodi nullas, atque irritas

cfse

.

AdlX. RegularcsgcneralitcrabEpifcopo approbatos ad
Confcfliones pcrfonarum f^ccuiarium audiendas, ncqua-
quamcenfsri npprobntos nd audiendns Confeflfioncs Mo-
nialium fibi fub)eiftArum ; fed cgcrc quoad hoc fpcciali Epif-

copi approbationc

.

Ad X. Rcgularcm nd audicndas ConfemoncsMonia.
lium unius monaftcrii ab Epifcopo approbatum , mini-

mc poffe aiidire Confefliones Monialium altcrius mona-
ftcrii.

Ad XL Confefsorcs cxtraordinarios fcmcl dcputatos ,

atqucnpprobfltosabEpifcopoad Moninlium Confcflloncs
protinaviccaudicndas, liaudpofsc plurics in vim appro-
bationis cjufmodi illarum Confcflloncs audirc ; fcd .ib Epif-
copototiescfse .ipprobanjos, quoties cafus deputationis
contigerit.
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"AdXII. Non teneri cjufmodi cau/.im (igmficart Supc-

rJoribus Rcgularibusi (cd Jioc rclinqui arbiuio, & pru-

dcntizEpJdoporum, qiioriim coDlcitntiam Sacra Con-

grcKatio (crio oncravit , nt facukatc fibi liac in paric aitri-

buia quoqnomodf) abuiantur , c)US rci in d/(lrido Dti )udi-

cjorationcm rcddituri

.

Ad XIII- ConHitutionctn habcrc locum in omnibuj

dclictis, non autcin in notoriis tantiim, & cum populi

lcandalo

.

QjttSacrt Cotigrtiatton$ireffonf4Adfe reUtd felic. rt-

cord. Creioriui Ar. </ Sanatj. D.N. Urhartuj l^J/J.im

ornntbusapyrobarunt

.

A. Cord. Cactaaus.

rrofftr fjgnanut S. Congreg. Secr.

PE PRIVILEGIIS,&c.
Jdem Itmoccntius 111. ^ufonm- Epifcopo

.

C A P U T XVIIL

EXpartcriiariiitqiiifitiim, utriim Clcrici &:]aici , qui litrerasprotedlionisoflcndunt, in qui»-

biispcrfoii£kia?cxprcfroiiomiiiCi ciimomnibus rcbiis fuis fub Apoftolica protcclione confi-

/lcrcdcclarantur, a iiirifdidtione Epilcopi dioccclanifintcxcmpci ? Nos autcm tibi rcfpondcmus

»

quod pcr littcras huju/modi j ab Epifcoporum fuorum poteftatc minimc fubtral:untur

,

S U yiJ M u4 R J U AJ.

I Tj EceftiogeneralisferfoHttantUm^itutferfontjO'

J\ rerumfubyroteilione Papt, non e.vimit ferfonam,
nec rejiijnrifdinione Efifcofi

.

Exemftio alia elt mtri ferfonalijtalia localis, vel mix-

ta, i/^/ei. vcrf.Sccundonota

.

Jieferendarii uiriu/que , vei aiteriuj Signatur4,eorum-

quefamiliarej , an ett.im rationedeltlli ifeu contra-

iluji uutret, de quacontraipfoj agitur , fint exem-

fti ab Ordinariirumjurifdiniorie , C" nii.feqq. ufqut

infin.

i Referendariorum exemft io ajurifdiElioneOrdinarnex

Buila Pauli J/J.anfublutafuerit rv^cap. l.ftff. 24.

Couc.Triden. n.i. ufquead n.12.

Di^to, hujulmodi ,fimiiitudinem inducit ,& ftr/imt'

litudinemdemonflrat , n.i. vcrl.Etquoad lioc.

3 Keferendariifunt ctteris officiaUbuj,^ mmijhiiCu-
ri,t digniorej , CTcur, «3.

4 Reftrendarii non hahent fimfliciter titulum honora-

rium , fed officium , & inqmbuj cotfijiat , drn.ii.

5 Referendarn qualiter , <7 quando admittantur ad Si-

gnaturamjuffitia , vel Gratit

.

(> LiMert yifojlolicaquandodicMnturgratiawit veljudi-

tiam coniintrt .

7 Exemfttonu mdulrum Referendariij cenceffum efi ex

debitoju/lituc in remuner.itionemlaborHm , quoj fu-

/linent frofervitioSedij',y]fojhlu*, & univerfalis

Ecclefiteutilitate

.

•8 ConcilitTridentini de!retum c:ip. Ii. fcff. i^.frocedit

in caufij crimmalibuj tantUm , non autem in ci-

vilihuj

.

9 Ratio in froamio fofita rtflringit diffofitionem gtnera-

lem ad limitej tffiuj rationti

10 Eugeniant Con/litutioni quojd obtinentes beaeficia ttan

fuitdercgjtumaConcUioTrtdtntino, nifitn caufit

crimin.iiibus

.

II Protonoiartt Afo^oliu exprizHegio defereniejhabi-

tum ,& rochettum , run f^ijJunt tnpnmj in/lantia co-

ram Ordinariis lccorum convenm m cau/ii civi-

iibks/ummdm^yducatorum aun dt Camcra exct-

dentihuj

.

\i Referendariorum , eorumque familiarium exemftietx

Rulla Pauli Il/.fublata fuit a Ctncilto Tridtnttno

1« cap. vfclT.^J.Sf c»p.4.fc(r.J4.

7)rf/.i' jfii» , n. it-.

I } Efifcopi tamquaiu SeAisAfojlclica delegatifojfunt fro-

cedereconiraexemftosevtra vifitatioatim, fitnfuts

Ecclefiisrefidtant ; alias /ecuj .

t^ Difito, quicumque, e/l effranata, & comprehtndit
omneittiamtnfubltmi di^nitattctn/titntts , & nn-

15 Familiarium Rtfertndariorum txtmftio, de qua >«

Bulla Pauli JJ/ /ublata futt a CtnciU» Tnd,
tn favorem Epifcoforum refidtntium , & " jeq.

I^ec revixit (tr Confiitutttntm Sixtt V. nu. zo.

& 51.

Referendanorume.vemfiio, de quain Puila PauiiJJJ.

fublataefl aConctlioTridentmo eiiam m caufu ef
vilihus

.

18 Referendariorumexemtpttentmd C«ie*ltt Trtdtnttme

fublat.tmfui/ftprehatkr etiamexConJiitutitne SiX'
II r.

19 Buila Sixtiy. quaRefertndar II eximuntur d jurifdi'

[lioneOrdtnanorum, expenaitur, <^ n.feq.

JI u4n tadem BuUafufiuUnt decretaConcilti Tndtntini
quibuje.vemftifkhjKiuniur Orainarttj ut SeduyifO'
flolicadeiegatij

.

2S Pafa numquam tia txtmn aliquem d jurtfainiemt,

quui ifft pcjfit ptr ft , vti fuej deiegatej preetat-

re

.

•

25 Junfdinione Ordinarii fublata, ntnctnftturfuhlttd

lunfdillioferfedem ylffjitlicam dtUgata

.

Declaratur, w.ij.

24 Extrr.puo aviiitatione,fuhgeutraiitxtmfti*mt d jurif-

dictior.enencemfrehtnditur. •

Deciaraiur , n.ioCjeqq.
»3 Exemftienij friviJegiam fetiiij imteiligi dektt, nt m/fc»

cafu corrigat fuj prxcedtBJ , quam utfii immmt ,& tlm-

forium .

26 Conftitutiepefierierteilitdecreta Comciln Tridtnttni

Ctntraria , eiiamfieicLtm Ciuciiiefpectatiter nem dt-

reget

.

3 7 Papa e/i ludex erdinariuj exemptorum , & »-48.

28 Extmftiotiej ajunfdiQicne Ordinartt etiam i» ftjlt.

rumcenctdtmda, quttiiuli.ioonorarufumt aumtxt,

fulri.ittfunta ConcilieTnaentine

.

29 Ce'ifiitutie fe/itriar tdita metu profrte, &ex cma
jciertia , dtregat [nma centraria etiam hahen-

II claujulam deregaieriam ad futuraj diffifine-

nei

.

jo CardinaJtj qu.ituer m Paule ///. crtati ftrlmtraj tm

ftrma Bre: u prfftfuj eiitumexhjhiiaj , t^uL

31 Terrauriierfaiia^&gemtnatti ir.:,udut: eiiAmts,qum
aiias noninciadtreniur , &n..^.^.

31 LefaiifMcultaj tenftremdi hemilicia am ctmfnhendmt
henrficia Papa referxata

.

\\ Exempti Sedi jlpe^ielica immediari ^mhftUimemfu^'

lunt '.ifitaitetn Ordimari,

.

^4 Keferendariianfintvenfamiliares P.jft, an itrlttx
pnrihgie, & m./tq.ufqutadn.^'^.

;^ Pam,l,aritajvera,& mem^iUa cenfiituiiur tmcaimmum-
faiitate, &fe'^itf, &m./e'\.

j6 Cd^dtnalfj ntmfuHt Pafafamiliartj .
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ittm nec Rotit Auditores , ibid.

57 Fafnitiaresveri non conflitnuntnr ex eo, qtihdrecipian-

lnra Pafiiin veros, acprvpriosfamiiiarestnijitnfi-

ftant circafervittn , i&vivant expenfis illius .

Conffitutio Pauli III. fuperfamiliaritate Referenda-

riorum expendiiur , thid.

Princeps potejt contra veritaiemfingere^fednon vcrlta-

temtmmntare, n.yj. vcil. EtPrinceps.
58 Jufpatronatus conce(Jum a Papcl cumclaufula, Ut fit pcr-

inde .nc fi effet cx fundatione, vcl dot.itione laico-

rum t\\?im^z'g\\m,cenfeture.y:privilegio, &e(i ab-

rogatum a Conc.Trid.

39 Referendarii ratione h(neficiorum,quie obtinent, anfnb-
fint jarifdiElioni Ordmarii.

40 Referendariorum exemptio ab Ordinariorumjurifdi-

Eiione anfitreflmngenda, ut non babeat locumratio-

ne deliEli , feu cantraEius , aut rei litigiofx , & n-feq.

ufqy.e in fin.

4! Exemptorumduicfpecies

.

42 IntelleElusca!(>.Yo\enies, deprivil. lib. 6. (^ff./(rg.(^

««.45.

43 ConflitutiojurisveterisdeclaratorianovHmJHsnon in-

..ducit, fed quodprius latehat , mantfeftat

.

45 Exemptio a jnrifdiElione Ordinarii, quantumcumque
lata, reflringituradtrescafusexemptos, inc.ip. I.

deprivil. lib.6.

46 E remptigeneraliter , \& indefinitegaudent exemptione

etiamcitm delinquunt,feu contrahunt, autreslitigio-

faconfifiitinloco, ubi domiciliumhabent , quamvis
idem locus exemptus nonftt

.

47 Exemptio non indncitur perfoUmreceptionemfuh pro-

teElione Sedis Ayoflolica

.

4S Exempt I a jurifdiEiione Ordinarii e.x hoc ipfo Pnpttfunt

immediate fuhjeEli

.

49 Exemptiones mereperfonates nonfunt reffriElte ad tres

cafus deliEli, contraElus, aut rei, fedmixtetan-
titm

.

5Q Exempti etiamfiexifiant in loco exempto , fi tamen de-

linquant in loco non exempto, puta projiciendo lapi-

des , &c.po[funtpuniri ab Ordinario .

51 E.vemptus conveniri non potefi in loco domicilii, fi
alibi detinquat , vel contrahat, aut res litigiofa

confiftat

.

J2 Referendariifiobtineant heneficiaOrdinariisfu'c\eEla,

eorumdem benefictorum ratione Ordinariisfubjiciun-

tur.

33 Religiofusexemptusfiaccipiat executionem ultimtt vo-

luntatis , pro hujufmodi executione convemripotefl
coram Ordtnario

54 Idemfi fufcipiat adminiflrationem Confraternitatis

,

velHofpitalis.

1 77 X parte, il fecondo. Receptus fiib protcdlione P.tpae

i. perhocnon cenfeturcxemptiTS. Hocdicit. Commu-
nisdivifio. Secundaibi, Nos autem.

i Notaprimo^cneralemprotcdlioncmnoneximerea ju-

lifdiftioneOrdinarii, Butr. hic w«. ^.^ Ancliar.in ultim.

not. atque ita hujufmodi protcdlio cft fere iuutilis, ficut

confirmatioinformacommuni, mmcap, Quia diverfita-

tem, ftipra de conceff.prteben.Sud diccndam edin hoc pro-

ficere , quia , ut inquit gloff. iii cap. Recepimus, in verh. Ad
judicium , fnpraeod. fic receptis debctiu major rcvercntia

,

quamaliis, 7\\g\.\m.caf. Pcr luas , d.e major. & ohed. S<Pa-
pa forte citiiis movetur , ciim injufte grnvantur , ad lincr.is

concedcndas . Dixigeneralcm proteclioncm, quia (ccus

cffetinpiotedionclpcciali, ciimquisfe, & fua fubmittit

I'api, \\\X{a tcxt.ln cap. Ad audientiam, de appetiiit.wbl

h.ancdifferentiam inter gcncralem , & fpecialem pr<nccl;io-

aempnnit^loff.inverb.NoftraproteEiioni, Butr.& Anchar,
proxim^citati . Itemfccuseffet, fi aliqui rccipertntur in

proprios, <S<:fpcci.alesfubditos, quia per lioc ccnfercntur
cxempti, utcft expreffumin cap.SiPapa,verf. Simiiiter,

infra eod.lib.^.Non fic l\ in proprios , &C fpeciales fiiios Ro-
manxEcclcfisfint lufccpti; tales quippcexempti piopte-

rca nonexiftunt ,utibidicimrinz/ir>-.iv<j«//(r, ubi corrigi-

tur opinio Innocentii hic in verf. Secus autem , & ibi plend
vidcasdepluribusexemptionumformulis.
SecundonotanecfufceptionemEcclefijE (ub protedtio-

Pwfp. Fagnan. in F. Lib. Decretat.

nc Sedis Apoilolica? , ncc fufccptlofftm fiijgularis pcrfonz,
aut perfonae , &. Ecclefix fimul , importarc cxemptionem *
potcftatcEpilcopi. DeEccIcfia tantum cft tcxt. m diEl.

cap. Receptmus , fupra eodem , nifi ad [udicium perceptx li-

bertatis Romanje Ecclcfix cciifus annuusconferatur, uc
ibideciditur, & ind.cap. Si Papa, infra eod. lih. 6. Dc
perlonafingulari, feudepcrfonaciunrebus, eft tcxt.hic;

&)tavitatur fupcrfluitas harum Decreialium, fecundutn
Abbatem, & MaiianumSocinum . Exquibuscolli.^untur
du£ exemptionum Ipecics . Altcra eft mcrc perfonalis. cum
fcilicetpcrfonaipfafimpliciter, & abfolutc eximitur. hU
teraeft localis, ieumixta,id eft cumperfonncximiturref-
pcctu ceni loci, puta Monachusrefptftu Monafttrii, vel
CanonicusrefpedtuEcciefia;, Abh.tncap. Tuarum, n.8.
fupra eod.

Qiiid autem interfit intcr has duas exemptionimi fpccies,'

&an pcrfonaiiterexempti, utCapcllani, &f.amiliarcsPa-

pa^, IbrtianturforumdicBcefani rationede)id:i - contradlus,.

autrei litigiofs, dicam plcne in fequenti quxftione, prx-
lcrtima «!<»». 49.
QIJ^£RO , anRcfcrcndarii utriufque, vel altcrius Si-

gnaturs, eorumquc familiares, etiamrationedelidli, fe«

concradhis, auirci, dequa contra ipfos.agitur,fintexem-
pri ab Oidinariorum inrifdidlione .

PaulusIII. inConltitutionc, qu^incipit, Debitaconfi-
deratione, cdita 30. Julii 1540. Refcrendarios multis .

iifqueinfignibuspriviicgiisdecoiavu, licet plcr.aquc illo-

rum pofteafublata:fuer;ntperpo(tcriores aliorum Pontifi-

cum Conflitutiones,- <5c intcr c.Ttera tribuit illisexem-

ptionem a jurifdidlione Ordinati rum , his verbis : Et nihi-

lominiis Referendurios , ac tttorum omnia , &fli]g:<l.i henep-

cia , & officia ecclefaflica , qua obiinenc , ac infuturum ob-

tinebunt,(yin iitispro tempore defervientes,ac Capeftanoty

familiares, &fervitoresfuoitampr^fentes, quam futuros
ah omniJHrifdiEiione ,corre[iiune ,vifitatitne ,domtnio,fti-

perioritate, & poieftate Archieptfcuporum, Epifcoporum,
Pretatorum , & Ordinarioriimt(.corumquo>umcumque, &
jtidtcumctiama diEiaSededetegatoyHm,autfubdetegatornm
quomodoiihet nunc,& pro tcmpore exiffentitim eximimus, ac
tetaliter liheramus, ac fub B.Petri, & Sedis prtdiEie,as
noflraproteEtionefufcipimus , nohifque ,&dici.r Sedi imme-
diate fiihiicimus, actiberos, tmmunes, exemptos , fufce-
ptos, &fubjeEios omnini) conjiituimus , & declaramus, ac
decernimiis

.

Qnopofito, pro folutione^usftionls ante omnia dif-.

cuiiendumeft, an huiufmodi cxemptio Refercndariorunt
generaliter fublata fuerit cxaiiquoTridcntiniConciliidc-
crcto

.

Et quidcm hsfitari poteft primo, an fuerit fublata ex
cap. ii.fejf 24. ubi dccerniiur, ut fi quando aliquos ho-
norariis titulis Protonotariatus, Acolythatus , Comitis
Palatini, Capcllani rcgii , nutaliishujiUmodi in Roman.^
Curia ,*vel cxtra infignibusdecorandos effeplacucrit, ni-
hil ex iis priyilcgiis detradlum cffeOrd inariisintelliga-

tur, quominiis ii, quibus ea jam conceffa funt, vel im-
pofterum concfdi contigerit , ipfis Ordinariis tamquatn
Apoftolicx' Scdis dclcgatis plenc in omnibusf^ubjcdl;icxi.i

ftant.

Et quo.ad hoc decretum ponderanda funt verba illa ,

& atiishuiufmodi, qusc apertc innuunt Concilibm voluif-

fccomprehcndere non folum Protonotarios, &: eos, de
quibus exprcfse meminit, fed ctiamaliosconfimilcsi at-

queirain (ui latitudine videntur apta comprchendcrc et-

iamRcferendarios, ciim i?^' ipfi non.iliterprivilcgioexenv
ctionis potianiur, quam rationc tiiuli RefcreniJnriatus,

cui cx induko Scdis Apoftolicc cxcmpiio anncxa clt ,

prsfcvtimvcroquia funt etiam Notarii Apoftolicicx privi-

lcgioinfertoin fiipr.Tlcripta Conftitutione Pnuli III. itaut

proptercacxprefsc, >?cnominatimvideanturinclufij« diEl.

cap. 1

1

.

Scd in contrarium facit, quia illadi<5tio, aliis, poCm
in diEl.cap.it. importat oranimodam fimilitudincm ad
expreffa , Bart. in l. Sed& repmhari , num. 6. de txcuf. tut.

Bnld.jw/. Sifugittvt, coltim.ultim.C. de/erv.fugit. Bero.
conf.<^\. num. 10. vol. I. &cnnf.'!)\. num.z^. quod habe-
retlocum, etiamfidixiffct, (Sjaliisomnibus , quianiliilo-
miniispcrhxc vcrba gcncrnlia non vcnircnt m.ijora, vcl

graviora , quam cxprcffa fuiffcnt , cnfu^ cft in Clcm. m>n po-

left ; de procur. in l.fin, i.Cui dulcia, de trit. vm, 6~ otco teg^
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Scd abfqiic dubio proccdit hoc c.ilii, qui.i poil vtrbum,

Mtis, Conciiium adiccK triam diCtioncm , hnju/modt ,

quz pa/itcr fiimiitudincm inducit , /. Ij^n,que , f. de f/ign.

fap.fin.defor.compei.lih.6. & pcr fimiiitudmcm dcmon-

flrat , l.Hiiufmodi , deleg.i.^ poH ccrtum ordmtmcx-

prcljuin rtliringit diipofitioncmadid, adquod adjicitur,

fcdcr.dcSc-n.fow/ iJ- "'"''• 4- tnj^n.verj. Ref^ondet tjl^

Ccflitutii: (cd ^upr.iimmedMtc Conciiium ci|)rtnit ha-

bcnttstituloUionorarios Protonotariatus, Aculyihatus ,

ComitisP.ilatini, &Captllanirtgii. crgo pcr lubfcqucn-

li.i vcrb.i , aut .iliis hujudnotii, non comprthtndit R.tftrcn-

darios, q lia non/unt liinilcs txprtffis, /cd ra.njorcs. Et-

cnim, ut inquitSarncn.infowff;?*^. utriufque Signatur*,

? WMW. 32.(Rtftrcnd.-iriiinftroffici3lc$Curia:digniorcs rc-

'
putantur. iiam in re?ii!is pr.rrogativarum, 6c txpcdian-

tium, primi ommuni Rtfirtndarii lcribuntur,dtindc Pro-

ronotnrii pnic:tipa!if< 5 , tcriio Corrtdtorcs , pollta Sub-

diaconi nuincrarii , qu.irtd Auditorcs Roti , poitta Cic-

rici CaiiKr.T, dcindc- Auditor Camcrx, Hc. Abbrcviaio-

rcs .ndu (iflfi J.T (ua cxtrccntts .• itaquc RtUrtndarii ab or-

dinc littcrxccnfcniur di^niorcs cxtcris aliis, quiaprimo

nominantur, l. i.Cr J..jf-de yllho Scrib. Et idto daio cx-

pcdarivarum concurdi inter pndidios oflSci.ilts , Papa vo-

luitRtfcrtndariosprxctdcrc. ) Htc Sarncn. Rationcm

vcro curPontificcs volucrint Rcfcrcndarios c^tcrisOtticia-

li(ius antcfcrri , fubjicit Augult. Arctin. in §.fin. tn frtncip.

»»//«>. </*rVfrff.quiaquotidit.ipud principcm, &c in cjus

pr.Tfcntia, imo fimu! cumcoofficialua txtrccnt, opcrc,

&confilio adjuvantcs.- quod nlii CurixOfficialcs ftornm

faciunt, ntc ita immediarc Pnp.un juvant !U. fcquitur

Tonnn.dcTcir.irub. ««fr^f? primogen.foi. loH.cclum. i.&C

Snrncn. /oc. rif.QiKTquidcm ratio habctur ctiam in antc-

did):.-» Conftitutionc- Pauli III. ibi, Ut Referendam no/fri

,

qui pritcsteris Offict.ilibus, & Afimltrij noftris prtpinquius

nohis affi/tunt . Pl its ctiam Rcftrtndnriorum prarrognti-

^ vasrcccnfct ibidcmSariitn.««»w^'' JJ- po(t Bnrt. /jj /. Eos ,

* Ccd.de excufat.mun.tib. lo & Koti decif. jg6. m novts ,

duteflterti», «w /»r.<^f rfnw^Jf. Prxicrci Rcfcrtndarii non

fcabcnt fimplicitcr tituluin honorarium, ut Protonotarii

pon participnntcs , & rcliqui, dc quibus Concilium lo-

quitiiri fcdhnbcnt offici im, vidclicct libellos /upplicato-

fios Sumrao Pontifici oblntos accipitndi , «3«: cnuins coram

ipfo introduccndi, (cu rtftrcndi , ut inquit Spcculnt. i/i

tit.defupplicat.^.l.Si antc cum Innoctnt.mfrf/'. £r iit-

teris, num-l. ver/. Er quidltmlibelbis , de tn mtegr.reftit.

ficc r.liud fcntit g!o(s. I . m Auiheni de Referendams Sicn
fuUliicol. I. dum ait, ReferendAries ejje quifunt ^dva-
C4ti in Curia Pri-icipis , diflos ex eo ^quod nferunt zices ho-

fninumcoram Pnncipe , Sig\ofiin ^uthen. Quomodo ofor-

teai Epifcopos , ^. Non *utem uliter, infin.m verb. Refe-

rend.trii , diccns, Reftrindarittsefjequifl.ini inCuna, ut

fr*fient advocationemvenieniihus^iii dift.t eorum referwii,

quorumciuidcnimnifkriurK fufius cxplicntur a SaVncn. m
compend.utriufquefignaiur.num.x6 rclntis conltitutioni-

bus , & ordinationibus Alcxandri VI. &: h.nbcrur in aiitt-

didtaConflitutiontPaulilll.vS»: in Conftitutionc Sixti V.

- dc qua infra num. 19. Et .v\ hii|u(modi ofticium non n(su-

miintiu- nifi coKnitx, & fptdt.«ii virtutis viri ; nccquK-
uiinm admittiuu ad Si^naturam juf^itix. antcqunm ab iil ius

Pr.xfcdto vocatis, A: conk;rci;ati$ ad id (cx antiqiioribuj

Rcfcrtndariiscxamin.itus fucrit , &ad hunc cffcdlumfal-

tcmhinas fupplicationci.ltu commifriontsfibi nb iplbPrx-

fcdtocx temporc porrrckns propolutiit, & (ufTragiis co-

rumdcm fcx Rcftrcnd.iriorum , & Prxfcdti coHcdti ta-

lirrr fc gclscrit , ut rclationc pcr cumdcmSummoPon-
tificif.idtn, mcrucrit CQirmcndnri, &npprob.iri, prxlU-

to priibpcr cum in manibus cjuldcm Pr.Tfcdli folito )ura-

mcnto ad pr.Tfcriptumordinntionis Alcxnndti Vl.rclaiza

Snrncn Iococuaio; &adSixnnturam i{rati.t nemini patct

a(ccn(U5, nifi fnlicm iricnno in Signaiur» )urtitiT fnerit

laiidabiliter vcrdfus: quonim ctiam duodrcim antiqnio-

libus fcnfcntir diccndx in ipfn SignatiiraGraiiTfjcuitas

cxinn. 6t finquli Rtfcrcndnrii antc admifTioncmliitcrns

Apoftollcnt fub plu nbo fupcr conccfTione ftii officii

Rcfcrcnd»rinrus niijufnodi icncniur cxpcdirc Datatii

manu (ubifcnptnt , prout hrc hnhcnmr in c.idem Sixfl

V. Conftiturlonc, licti iifqiic ad tempora Alcxnnd.VI.
ficrcnt folo vcrbii, ut pcr Snrncn. ubi fuprA, mum. 17.

Hujus nutcm officii cumcmplatioue fuit illis conccltum

txtmptionis priviicj^uiin, ut conAat MprrdiaisConn:-
tutionibus P.iuli Ill.in ptinc. &c Sixti V. m -..erf. CAterumut
Refertndar II . Et bacrafjor.c ab codcm PauloIII. Prxlati,
acttiamfa:inliarc4, coniinui comracnlaicsdcdarantur ,&
cxcclltniix digniiaic lublimaniur : quxquidcm otnnia, tc
aliaplura, qux jniirdcmExtravjgan. cxarantur, nullatc-

nmcongruunt his, qui Gmpiiccstaulos honoiaiioi obti-

ntntaScdc Apoflolicn:ufvlcfcquiiur ,ut Rcfcrcndariitni-
nirac comprchcndaniur m dul.caf. 1 1 .feff. 14. fub illu ver-
bis, & aiiis huju(modi, qox iuntrcpcii::vafirailium, ut
oitcnfum cltlupra.

Et confiimatur, quiaqiiandoin lcgc, aut canonc fuot
cnumcratxminorcs, aut iiiicrioic$pctlonx, non pofTunt
pofltaliiligcncraiiclaufula, quxfubncftiiur , majorcsfcu
fupctiorcsincludi, caf.Sedet, &ibi Ant.dcbuix.irii.lOwU
refcripi.Bcto.in cap.i.n.zo^.dejudif.

CorroboranturprxdicJtacxdivcrfitatc indulti Rcfctcn» ^
dnrioriim a cnmmumbus indultis, &:gratiis, quxiituli»
honorariisa Stdt Apfiolicj conccduntut i alix naiTM)ue

communcsgtaiixptoccduniexmeralibcralitaicPapx , &
idto tx pjitc rccjpicniium dicuntur purt , & finpliciicr

^tiiix ^cap.Stgnificafti, & ibiatt.deprteeH.Ci cnim futKf-

(tincccditasPapxdandiillam, non clTct grntia, fcd qux-
dainjuliiixcxccutioi undcdctalibusdjcii ltx(ubiK>minc
libtralitaiisdrbitumnaturalcpcriolvi , /. t. C de imponen.

lucrai. defcripi. iib. io.Luiccx LiiimVipx , qux cmanant
pioillis, quibusPapaicncfjrnc^ciTatioprovidcrct apptl'

laniur proptic licctx juf)itix,ui notatur m c*f. Cmm lecun-

ditm y4po/tolum ,de prtben S'imi\nei lcx conttituitdiffcrcn-

tiaminttrpuramdonntioncm, & rcmuncrationcm, quii

donationcm fimplicim nifi ccria lolcronitatcftrvatalcx

modcratur ufqu?? ad cert.im (ummam . fcd non jta donatio-

ncmrcmuncrationiscxufa, ut l. yiqutluts, ff.de donMt.Ai
propofitumcrgn, indulturacxcmptionis conccflumRcfc. 7
rcndariis cx vcrbis narrativis Conllitutior.i s Pauli UI (upcr

quibus fundatur cjus intcntio , apparct cQc quamdam rtir.u-

ntrationtm laborum, quos proScdis Apoftolic«fcrviti«>

)Ugiict fufTincnt , ut colligitui cx illis vcibisCor\Ibtuiionis:

Referendarii nrfjri y qut prt cAterisOfficialibuj , & Alimt'

ftrts noftrisprofinquiits nobis affiftunt circA iffdjfuffluAti*-

nes , C" commilftonesiro noftro , C AfoftoltCd SedsJ k*>it'

re, ac univtr/atis Ecciefiiutilitaii ,
(* alLijgraiij ,frtm-

piavolnniate, tndefe/se laborMnt . Et ibi , Digium, quim

fotius dehiumrepuiamus , ut tllojfpeciMlu benev»lentt*f/i'

voribus jmpleflamur,C prtclaru dttnitMtumtitulij decort-

mus. Et tx ConfTiiutioncSixti V. ibi, Ctitritm, ui Rt't.

rendani ad fufciptendtj fro diQd Seat Uigrej tt fnmfit*-
rejriddantur , qu» exindir ffirttualibuj , tf Itmf^altbuj
gratiisfecognoifriniubtrimjtfftrtftrttj. Ex quibus ver-

bis, utdixi, probaiur,quxfucrit intentioPapx,C/raw/r.

j.defrotai. fuit cnim (ub noinine gr.iiir dcbiaim natut.ilc

pcriblvcrc, dum dicit, dignum , $c dtbitum . Non creo

propricdebctdici gratia, ciim ftat cx ncccfTitatenatutali»

debiti,quia ncmo in nectfTitaiibus libctalis cxiftit,/<^.^rai

legat.tm, ff.dt Adtmtn.legjit.^c proindc revocatio privi-

lcgiorum, & cxcmptionum , quxtitulis bonorariis a Sc-

dc Apoltolicaconccdunturcx mera gratin. ' -r -^ \\,

dctur txtcndcnda nJ txcmptioncm cor> . ren-

dnriis ex dcbito juftitic, & m icmuncra: •\xrT.\

&iiain tcrminisfimiljsgraticconccfTx a Papa cum itar-

rativailla, Dignum ^qoin fonitj debtium, pcr confidciatio-

ncs pr.rdidns confaluitPcir.de Anchaian. <«•/• a9V ^»^
ilarioiu. num.^ verf.Quiniaqutd dtiia rtguia . In hoc
lamen advtrtcndiim cll , quia Rota tcfictclautulasillas,

q.i.T in initioliftcrarum ApofToiicarum folcnt apponi , dc
virtuic, & mcritis cjus. cui fit graiia, folerc apponi cx
fTyln , non autcm per modiim caufx , ut apud Scrap h. tUtif.

j.}lS'. n. 10.

SidqiiateniisaConfilioi«r diflcap.^i. fi^^.i^. fubiara t
cflct Ri fcrcndariomm cxemptio , tamc n Snct* Conjtrqta-

liodrclaravji decrctum iliud non hjt>cre locum in caufii

fivilibui, fcd in criminalibus tantum. Ncc ob(>ant vcr- f
hn univcrfnlia ibi pofifa , quia omnia icflringuntur ad

limircs rarionis CTprfflx in pro<rmio , qux vcri r>on

congruir nifiexcmpiioni incaufis criminnlibus: illa cnim
proprie parit pcrturbarionem in jurifdictionc Epifcopo-

lum, A: prart>ci cxcmptis occafioncm laxiorii viix, non
nurcmctcmptioincaufis civilibus- Abfolntum cfT auicm
rationcro in pro«mio pofitaro rcgularc rocam difpofi-

tio-
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tioncm, illamqucreftilngere, aclimitaread tcrminosip-_ Vcrunitnmen hxc duodecretaproccduntincriminali- iS

lius rationis , BalJ. con/: 159. clcgantcr , & copiosc ,' bus tantum , uc conrtat ex vcrbis di5}. cap. ^.feff.6.\bi,

tiHm. 4. ver/. Nt/i dicamin , lib. z.Lnp. alleg. 101. rium. yid corriiendum/uhdirorumexce/ns ,qux de(umpt^ hmt cx

24. Etexccptio, qusfitdcCapellanisrcgiis,itidem!)abct cap. /rrefragalnli , de rfjfic.Ori.ii}!ar.!^ib\, Sideitquertt ,

locumincau(lscriminaiibusdumtaxat,dcquibusloquiruv abOrdinartolocivi/itun , puniri, cr corrigi vaien: ncc

caf.CHmcupella, /ufraeodem, fccundiim ea, quxinliic non cxvcrbis^.Cijp.^/f^ow. 14. ibi , Deeorumexce/fih»s,

fpccie iradit Rota deci/. y^i^. num. 2. yart. i .diver/. imdc crimmtbus , & deliElts etiam extravi/itationem co--yiiien-

firmat rcgulam in contrarium in criminalibus , non autcm dt , Cr cafiig.tndifacultatem habeant . Itaquc quod perti-

incivilibus,quiaexceptionisnaturacftdcchrarercgulam, nct ad decreta cap. ii./e(f. 24. f.?/i. T^.felJ.-j.&caf '\./e([-

nonautemillamampliarc, ut comprclicndat ca, qux non 14. in caufis civilibus faiva manet Rcfcrendariorumcx-

funt de gencre reguK-e, Bald. conf. 151. Cafus taiuefi, emptio.

ver/.Super/eciindo, lih.i. A\c\3nd.cofi/.2ii.ri/is, & ac- i^oUo in caufis tam criminalibus , quamcivilibuspro-

curate, num. ii. verf. A/o>i ob/fat, quhdcxceptio, lib. i. ccdit decretum cap. 14. /<•/. 7.»« p>-iwf/>.quod in cnufis

Koman.con/.-^^^^.circaprimim^nj-i.ver/reritastamen, txcmptorum innovat , !ii fcrvari jubct Conftitutioncm

&hacrationecxceptio, quae fitinfine^.Mp. il.Aj^--4'^ '^''f-
'^oteyites , de pnviteg. Itb. 6. vcriim hic Contlitu-

10 Conftitutione Eugeniana,quo.ndobtinentesbeneficia,ra- tio .id perfonalcm Rcfcrcndarioruin excmptionem non
tione didorumbencficiorum , non videtur haberclocum videtur pcrtinere, ut patebit infra a numer. 40. u/que

incaudscivilibus, nec cidcm Eugcnianas videturdcroga- infin.

tumnifiincaufiscriminalibus, ut reperitur.idnotatumin Po(le.a tamen immediatc (^/ff. C4/». 14. /«t/; 7. videtur I?

iibris S.Congrcgationis manu CardinalisCarafa^. Porro ctiam excmptionem Refcrendariorum in caufiscivilibus

11 quoad Froionotarios, dr quibus loquitur d.cap.ii.S.^c. fuftuli(Te,dum addcndo pra:di(fljEConftitutionir<jp./^«/f«-

Congrcgatio dic 14. Dcccmbris 1630. dicitur cenruilfe tes, in caufis clvilibusmcrccdum , &mirtrabilium perfo-

Protonotarios Apoitolicos cx privilcgio defcrentes hn- naruin,.abfolute jubet exemptos convcniricoramlocorum
bitum , & rochcttum non po(Tc in prima inliantia co- Ordinariis tamqunm in hoc a Sede Apoffolica d 'lega-

ram Ordinariis locorum conveniri in caufis civilibus tis, & in aliis cauiis ita demiim fi certum judicemab

fiimmam 25. ducatorum p.ini dc C.amera cxccdcntibus. ipfa Scdc in partibus deputarum non h.abcant , privile-

Hxc quoad cup. ii. feJ. 24. giis , exemptionibus , Confervatorum deputationibus >

12 Scd ex aliisConciliiTndentinidccrctisvideturfublata Sc eorum inhibitionibus adverfus praimitra ncquaquam
cxei-nptio Refcrcndnriis, corumquc fnmiliaribus conccl- valituris.

fainprxJidlaExtr.tvag.in. Pauli III. ncinpe ex cap.^./ejf. Ha;c de Conftitutione Pauli III &dccretis Concilii iS

6. junfto c.ip. ^.feff. i^.nnm indifto cap. t,. (btuitur, ut Tridcmini, a quibus exemptioncm Rcfercndaiiorum f^-

nemo Clericus Ixculnrisrujufvisprivilegii pr.-Btextututus blatam fuiffe , vel ex eodcprchcndi potcd ,qu6dSixtus V.
ccnfeatur , quominus (i dcliqucric , .ab Ordinario loci ut mox dicctur , tribuit Rcfercndariis exemptioncm
ramquam fupcr hoc aSede Apoltolicndelcgato jiixtaCa- tamq lam novum privilci,'ium , lU- innuunc vcrba Con-
nonicas fnndtioics vifitari , puniri , c\: conigi valcat

.

(litutionis, ibj, l/t Referendani ad/u/cipiendosprc. diFln

Et quia dccrctum hocnonliabet locum nifiin vifitationc, Sedelabores,prornptioresredd.intur , quocxi dc fpiritua-

idcirco in di(£t. ^.i/». 4. /f/T". 14. decernitur, ucomnesEc- iibus, & tcmporalibus gratiis fecognoverim ubcriMsclTe

clefinrumPr.elati , n in (uisEcclcliisrelcdcrint , quofcum- rcfcrtos. Indubitatu e(t autcm, ut inquitOldrad.fjw,''.

que fjeculares Clericos qualitcrcumque exempcos , qui 326. Quodarucutt, num- 16. quod ubi qmd inviamgra-
aliasfuxjurifdidtionifube^fenc, dceorum exceflfibus, cri- tiaeconccditur, ncccffaiio fubinftrtur, utincontrari ni

miiiibus> & deliclisquoties, &:qu,indoopusfucrir ctiam fitjuscommunc , /. i. ff.admnuic. t. i.C.rhe/iur.lib.lJ»

extra vifitarioncm tamquam ad hoc Apoftolicce Scdisdcle Ac prxtcrea cum Paulus III non foliim Rcfcrcndarios,fed
gnri , corrigcndi , & caltigandi facultatemhabcant,quibuf- etiamcorum bcnefici.n,&(nmiliarcspriiiscxemi(Tetajurif-

cuinque exemptionibusipfisClcricis, ac eorum confan- di(ftioneOrdinariorumamplifTimisverbis,univerfalibus,
guincis, capellanis,familiaribus,procuratoribus,6caliis acgcminatis, ut iniriodiximus; fi pr.Tdidla excmptiofal-

quisbiislibet ipiorum cxcmptorumcontcmplationc, .ac in- vaelTct, Sixtus V. conccdcndo exeraptionemreftridtam

13 tuitu jn nime (u(fragantibus. Et quoad harcdecrcta, pri- iplos Referendarios dumtaxat, & vcrbis non .ideoprK-

mo ob(ervanda eit di(Tercncia iiitcr Epifcopos rcfidcntes gnantibus, utique non foliim tribuifietprivilegiiim ina-

& non rcfidentcs .• nam non rcfidentcspolTunc proccde- nc, <!<<: elulbrium, comvacap. /nbis , deprtvileg. (edlWos
re contra cxcmptosin vilitationetaniiim, colqucpunire fcgniores magis qu.impromptiores leddidifTct ad labores

punitione illa dumtaxat, qu.T re(picitmorj.imcotredtio- peifcrcndos, ciufquc non uberiores gratinsconceffifTet,

nem in a6tu ipfius vificationis, uc patet in diil. cap. 3. ied potiusademifTcr , ac limiralTec jam concefTas, conrra
quod alias itainrcrpretataeltS. Congregatio. Sinautem dcclarationem fux intentionis, qu.-c ex praedidtis vcrbis

in fuis Ecclefiis rcfideant, punire poltcnt quofcumque colligitur, juxtn Clem. i.^fprf?/;. &cradicper Ancharan.
exemptos eciam pcenaordinaria, &: exrra adtum vifita- con/.z^^.n.S.ver/.Qutnto quod di[laregi^la . Ec indudta in

tionis, ut conltat ex <i.c<«/'.4. Quod clariiis h.abeturetiain favorcm rctorqucrentur in odium , comx:^ l.Ojodfavore

,

in Conttitucione Pii IV. ftipcrtpifcoporum rcfidencia, C.de legib.l.Siiudex, ff.demtnor.cumvulg.
quae incipic, De/alutegregis, cditaanccTridentiniCon- ErgoSixtus V. inConfiitutionc, q\.\x\mip\x., Quemad- 19

14 cilii publicationcin . Deinde oblervanda funt vetba illa modum, edira22.Septcmbris 1586. Referendarios prxvia
d. cap. <\./e//. 14 Quo/cumque Clertcosf<tculares, nam didtio illorum pr.rfinitione ad numerum certum , iterum excmit
\\\z, Qtio/cumqiie, univcrlalis e(t , (?c nihilpenitiiscxclu- abOrdinariorum jurifdi(5tionchis vcrbis: Omnes, &fin-
dit , cup.Sotiti, ver/.Qiiodcumpueltgaveris, ic ibi Abb. gulos nunc , & protempore e.xi/ientes Referendarios utriu/-

inult. notab.de majorit.O' obed. c<ip. Quamvis , &ibi Ar- qutvelalterius Signaturain no/iros ,& protemporee.\-i/}en~

c\\id.tnver.Qiiocumque , de off.ordm.lib. 6. Kom. conf. -^i. tes Romani Ponttficis familiares, conrinuos Commenfalet
^;/7//)j.f , wft>w.2.itautcomprchcndat omncs etiam iniubli- gratioserecipimus, CP^ab omnijuri/diEltone Ordtnariorum
mi dignitatc condituros, ilJcfpccialinotadignos^fecundiKn locoritm quarumcumque eximimuf, dr totaliter liheramus

,

glo/. i.tn cap. Qutcumque , &ibi etiam Archid. »«pr<«(r. ^f CTnohis, ac di[l<£ Sedi immediate /ubjicimus. Et quoad
/ent.excomn.tib.6.dcc(itext.ind.cap.Soiit<t, & coma hanc Cofiftitutiontm cum foli Refcrcndarii inea cximan-
gis, quia verbis illis , quofcumquc Ctcricos/icculares , ad]i- tur ab Ordinariislocoiiim , nullaf.adln mcntioucfamilia- ^^.

ciunturaConcilio verba, quaiitercumquec.xemptos;\xcm rium; abfolutumett, fniniliareshujufmodi utcumquecx-
verba , quibufcumque evemptionibus , qunc quidem gcmina- excmpros in Conltitutione Pauli III. in caufis criminalibus

tio,&inculcariodidtionumuniver(3liumnon vidcturdu- fubeireomniniod.T;urildidtioni Epifcopi , ad pr.Tfcriptum

bitandum,quominus comprenhendat ctiam excmptioncm cap.^./e/f.i<^. \n caiifis vcro civilibus jiixta terminosrrtp.i^.

Rcferendariorum quantumvis amplam, acgcneralem , uc /ejf-J- nam ciim hic cailis familiariiim fuerit in ultima Con-
iate per Cr.avetr. ow/". ig.\.rerba tran/aEltonis , per tot. ftiturione Sixti omilTus, rcmnnfit in difpofirione Con-

15 Obicrvandum e(t dcnique nonfolumtxcmptioncm Rcfe- cilii, t.Commodi/pme, ff. de liher^ &poflh.cap.Cttmex-
rendariorum, fedetiameorumfamiliarium, & capcllano- pediat , deeleEl.tib.6.

nun cxprcfs(;, ac nominacim fublacam fuiffeinfavorcm Scd quo.ad Refcrendnrios , pro .abfoiutionc quacftio-

Epifcoporumrefidentium, exa.cap.^.in(in<^ i-usprincip.ilistre:.-uiiculifupcr(iintcxaminandi.

Profp.Fagnan.inF.Lib.Decretat. R 5 Primtis
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21 PfiiiHi? tft,an pra<Ji«SaSixiiCori(l.[iitiodiiug.ivcri(dc-

crctis Concil. TriiJ. m i<iy 3/f//.6. i» c»^.7,.frfl.\^. c" t .n.

/ tf. 24. iii quibiis cxtmpti lubjit iuntur Ordin.uio tajnqiiam

Sti!ii Apo(lolic.Trdtic^.ntn.

Scciindiis cll , .m Rtfcrcnd.irii >{aiidc.int omnimoda
cxcinptioiic a jiaiididtionc Ordinariorumcxco, quod a

S;xto V. rtccpti fucrint infaiuiUarcs, &:conrinuos com-
iijcnf ilcsPapx

.

Tcriiuscaluscfl , an coruiii cxcn-ptioCt rcnringcndaad
limiics c.^9. l^oitntti , dtprivil. lii'. 6. iiiut iocuiii iion lia-

luat raticncdcJidki, lcu tontr.idtus, aut rcidcquacontra
ipfos.igitur

.

Qi_i<).id pnmuin, ratiodubitandi oriturct co, qu6dciiin

Sixtus V. cxcmcrit Rcfcrciulario? a )urifdidlionc ordina-

ria, iion vidctur (iif\ii!i(fc dilpofiiioiicm Conciiii, quat

Uip(i'i)itcxcmptosOrdin.uiisnon fitnplicitcr , «Sc.ibfoiu-

it 'c» icd taiv.qii.iinSfdis ApoHoiic-Edtlci^atise quandoqni-
dcm niimquam Papairacximit aliqucin, q'.i;nipfc polTit

pcrlc, vtl fuo.<;dclcgatos proccdtrc , Aob.tnctip-Gravt

,

nk/n.i.c^ y .ita/Jic.Orain. alioqiun txtmpti clTcnt acc-

phali.coiiirra tcxt. incap. Nulla rattont oi.diftm. !<.: tra-

ditapcr Abb. ivfj;». Novii, de jMdic.Qiim tamcnfii dc
ncctlTitaic l.iliitis,uto;nnis crcatiirafubfit Pap.t, ut in

Extravag. Uiam/anElam Ecciifium , S< ibi glof. de m:!'rr.

^ & ohed.D.Thom. Tc\:>n)iiLFt.\in.in cap.l-nu. lo.dt Con-
'^ flr.\Jndc lublata jurifdicliont urdinaria, non cciifitiu

/iiblata jiirifdidiopcrSclcm ApuDoluam dclctjata. Ob
qua.ii ra'ioncin in cl.iiilula CoiidiiutionisPauli HI. ini/;(>

ftl.ii.i Rcftrcdaiii cxiinuntiu a)tirifdii5lio;ieqii'mir.u'um-

qiic Oi'dinarioruin,&:judiciuma Scdc A("ifK)licadcicg.i-

toruni, qiiod nonfccitSixtus V. lit lixc intcrprtiaiio vi-

dcturin dubio ainplcdtcnda, qui.< pcr cam Exirav.vnans

Sixii V. conciliaiurcumdccrctisConciiii, §• His icz, 15.

qu^/f.z.cap. i.exna, de cugnat./pirii.]o^n. ^\ni\. cip. i.

num. 2 deCinjtii. lit.S. tx()cdit tnim lurajuribus coiicor-

f\:iie,dicl.cap.Cume\p(di.<ttdeelen. .-od.lih. cum/irmlib.

Ht()roli3Cparicpondcrandatii3mliint vtrbarfa?. cap. 1 1.

/.://. 24. ibi , f^^cl impofternm concedi cow//ij?/-i7,quihus Con-
cilijin dcxo.guctiamfutuiis cxcmpiionibus,dcctrncns c.is

iion obltarcquominus ii, quibus dciiicf-psconctdcniur,

/.iblintOidinariisaudloritatcdtlci^.ua Q^i^i^clariusvidcn-

rur proctd; rc quoad vilitationtm.quia dc c.\ nuiii tit mcn-
•4 tioiu Coniiitutiont SixtiV. tk fiib iitiurali concifllonc

cxciiiptjonuninon comprclicnditur cxcmptio a vilitaiio-

nc, Rotat^fC//. 2. dt cenf. ti ami']. \\:\i\\\.dtci/. \iif>. nu-
»><•'. ;.p^>-/. i. proptcrcacniiiiPauiis II, in fua Conftmi-
lionc txtinit Rckitndanos noinmatim a corrcCtionc ,

ts: vifitationcOidinani . unde hic cahis lam-iuamomifrus
in ConltiiutioneSixii V. videtur rcm.mfillc indilpofitio-

iic cap.l.fejj. 6. Conciiii TriiKiu. quo c,\cnipti lubjrdti

func vifitationiOrdinariiloci taiuQuaauitlc2atiScd:s Aro-
[\o\ux.

-5 Scd iiis iion obdantibiis vtrior vidctur contraiia opi nio:

ji.impriviici^iumt.vcmpiionisSixii V. ita iniclli.;i dtbct ,

ui aliquidoptrctur , c.tp. Abhjiie , devtrh.f:Kni(ic.l.Quo-
tiej , la/tccnda , jf.de rebHidubni , Ant. dc IBuir. <«>;/.» 9.

ti:im. j.ciiin pr.Tfcrtimiiiaiurvcrbisrrargnantibiis, iSc.Sc-

ininaiis. nam, iit inquii liutr. ubiUipra, dcprivilci^iis Pa-
pa: iiiliil v.icarcdtbct , tv: rni;.'uia vcrba gcminaia dtbcnt
aliquid jmpurt.irc ,f.i;'. Rom.morum , ^^.dilim.t.Si q»a'i-

do, If.dt ino/f. tc/}am.l. i.(? detbt/aur. lih. 10. AiRcfc-
rciuurii cxiiuiiiito Paulilll j.imcxcmpticr.uu i (urildi-

dtionc lani ord.iuuia, quam dilri;aia , .^ dum pofira

Concilium /iibjccit txtmpios Epilcopis tanKiuam Hcl«.i?a-

tisStdis A('onolic.T ,cxcm( tioiuiii a |uradicVioncordiii.»-

lia non vulncr.ivit , ui pn AiA^.i» diil.iap.Urate, nnm.
i.& ^.dt f.Ordiii. .5«: diCtiiin c(l fupii ptoximt. Unde
liSivtus txciiiiflct Rclcrcniiaiio$a)iirildiciioncordinarin

laiiiiiiii , lululomino illis coiuulilTci , fcl (olum triSuifTct

cxcmpiioiicm cis)ani conccll.iin.i Paulo III. ac ininimc

a.lcmptam, aiit vulnctaiamaConcilio . ErKoniSixtipri-
vilti;ium aliqui.l opcrciui , diccndnm c(l cxcmiflc Ro
•iicndarios abOrdiii.uiisclianiproccdcntibii$aii<:loritatc

lcltxata , nonqnidcmtxlpcciaiidclcv;aiionc, lcdcxilla,

qiix aConcilio^cncialiiti annexacfl jiuililldtioni ordina-
ri.r. Ncquccnim Coiillituiio Sixii , &: Conciliiim po(-
(unt lioc calii ad concotdiani rcduci, quiaprivilcgiuni
potiiis liibctita intrrpictai i, ut in fiio cafiicoiri.;.it (iis

pr.Cv.cJcn$, qium ut fit ininc, vN: ftuli'u>finm, ut cf^

cafus in cup./n ht/yin/rateaem, ubi id not-Ant. dc Butr.

'Abb. ac cTtcri omncs, Si lutap.ylftfate^-.tr/ Quia cum
i>rivil'gium , inf.ae vcrh.jigrttfic. Cum prarlcrtim intcniio
Sixti fucrii Rilctcndariisubcriorcm Kraiiain tac(rc,utad
(ufcIpicndosproApoKolicaScdclaborcspromptiorcsrcd-
dnniur , ut fiipcrius pondcravimns

.

(/iiilccumConUituiio, &Coi;cilium ncquelttitconci- :6
liari , (iandutn cf) Conititutioni lamquam po(tcriori , caf.

l.deCon/iit. ith.6. cap fa/a, atcen/ecr. di/iinS.I. caf.

l./u^radrccinat. /firit. k;lolI. l lot.. A iciii tiiac &c Prxpof.
incap. Dommo SanHo, ^o.di/finh B.M.con/. iiyPnm»
//aiuro ,in princ.iih. i.Nc^ rcfrrt ,quo.^ ConcitioTridcf)-
tino fptcialitcr nondciopavcrit: namtii'n in cn jucloiiiaf

Scdis Aponolicaenon lolumiacitc, ui in on;nibus orcu-

nicnicis Conciliis , fcd cti.ain cxprcfsc, ac nominatim
pra-ftiv.itafucrii.u: ^c^xiwincap.nltim.ftlJ.i^.dtrtftrw.
quidqiii.l fit in aliis Concitiis Kcncralibns, pcr caf. £ x far-
tt, deCaptii.Atonach.cap.Eamit, dtaiat.C qnait/.iX

lap. Nonnulii, <<c r«yirr;/>/. ccrtc Tridcniino noncft opus
lptciaiitcrderog.uc , fcd latiscfl, ui Summus Puniifcx fta-

tuat contratiiimc|Us, quodConciliumdiiponii, ut alias

rcfolvii Sicra Conerctiatio, & pr.ixis quotidiana obfcr-

vat . Ncquccniminindultis, privilc?iis, proviilonibus,

acdiipcnfationibus, quz aliquandocx lc^iiimis cauHs a

Stdc Apoftolica conccdiintur,Tridcniinx Svnodo confiif-

vit cxprcfsc dtrogarc . Qiiod ctiam adnotavit Anaftaf.

Gcrmon. dt indult.Cardm. 1/- J. Pir q-ta /ublatij, num-

74- P"!-?;-

Ncc poptcrca dici poffunt accpbali , quia renuncnt ^j
immcdiatc fubjcJli Scdi Apollolicx ad prxfcripium
cjnfdcm Conllnuiionis . «S: judcibus r,b ca u>ccial:icr

dclegatis , cLim Papa fit Otdinarius jiidcx cxempto-
rum, glofT.' in cap.^.inverh. Srdu Af/iolicty dt pn-
vile^.iih.6. Ronian. c»rfil.i6-f. Circa fnmhm, num. 19.

Cr/tq.

NcqucobfTat, quoddidl. fi»/>. II /ir/. 24 vidcaroriol- jj
lcre ctiam futiiras cicmptioncs, in iilis vcrbis , f'tiimf*fie-

rum conctdi conttgtrii

.

Priino enim rcfpondciur dcrctum illud ad Rcfcrcnda-

rios non pcriintrc, ut (up;.riusprobaturocft jm. z. «/<!'"

ad n.l i,

D.indc rcfpondciur Concilium ibi in principio non
c,;i(Tc dcprivilcgiis, «J,: txcmptionibns, qui conccdon-

lur (pcciaiiicr, iSctxprclsf, fcdt^chis, quc vcnuinicon-

comit.mttr, Sc acctHoiicad tiiuloshonorar;osProiono-

lariatas, vcl aliosfiujudnodi, ui innuuni vcrbailla,^*'
V.tr;:i iinilij Sedt y)p«/f'^ltcaCfncetlurtiir.F.' "'' ' ''('.ut

ui(ivt)iin conccila fiKiint, iivcinponei >
tur.nihil cx iisdcir.uflum cllcinicllmaturiui ^ *r-

din.irii .Scd non iirpcduConcilium, quin Roir.«i'i,iiron-

tifcx pollit cqptcJcicnovas cxtinptioncs, ui IrcitSixius

V. ncc impc.iitcpoiuiirtt ; ni lonitat tx f.'f
"•

>

C c. /'inotuit , de rlef}. i rrf. Quamt II au:. j-

teranen.Ctnciiii . Quod mulio mai;i$ piv . u

ftantcrr.rfcrvaiionc aii(ftoriijtis Pap.c. dcquain dict.c.

uii./ef! is.dt ktfarw^. Undt Rifcrcnd.niictiam poflCon-
ciliumcrcati iion '.laiKicir quidcm cxcmfuionc iila, qux
luiic iifulo antc Concilium tx indiilio Paiili 111- anrcxa
crat.ciimcadcmcxcinptiofucritaCoic.liolubiata.qjaic-

niis in codccrcto comprchcndaniur Rctcrcn.^iri; :icd ta-

incn ljlv.i manet cxcmptio,quam pofttaiUisSxius V- ipc-

cialitcr iir( criimscft

.

Tcriidiclpon.iciur illavcrbaConcilii* Ftl imiflitrmm »9
CKrcedi cjrtigtnt, ad fiiinmuin nihi' ' '

"" r,
qiiam cl.uilulam dcrt>q.i:oriam .id ci :

icras Ai f)itolicas . At SixtusV.ciim t

lc»;iiim RcfcrcndariiJconcclTcrlt nioiupn»piio.C* »x cei-

ta Iricniia, iV: cnm ampl-rtvT»!» drrov-uiooiSiu id con-

trariaj Ccnftiniiiopci c:: . •o-

riaruiu dcroi;atorias, oii.
'

ri vohiii : iiiique pcr claui L ..::;-

iiiiionrs cpntiarias ctlam habcntcs cia«im'i:n dcrojtaio-

liam. ^ u»nullaiivamcoii»ni,tiiix ini.onr ;i iini ficrcnt,

Aiu. dt niur.inf.i^.l.Wrr^/. ri/'rDaii.i».. s. y^. .tmfnnt.

iflfam.^elff u.Fcdciicdc Scn. f«r,'. 4-. //«/ . .4 , «f/r ca-

/». n. J. Alcx.f»"/.!! I. /'" -- -'•• -•(>

qn.ituot C.iriiinalibuscrc- :•

m.iIUcvi$cxhibita$j>oftob '. ^;
dit t.:s liitcrasvalcrr , <^- pci piJC,M«.Us t.l4uiuijliiiilc lul'>



De Privil.c. Expaite. 26i
ficicntcr dcrogatuin Ex-travag-anti Eugenii IV. lncipien./«

emintnrr, habenti cl.ialulam dciogatoriam ad fcqucntes

contvaiiasdilpofiiiones

.

30 Itctijnonobftat , quod excmptio n jurifdiiflione non iii-

cludat cxemptioneni a viGtacionc; nam refpondctur id non
proccderc, fi cxemptioconccprafic verbisuniverralibus ,

quorumvisin hocconfiftit, utincliidat etiam ea , (iii.-c

^i 3iiasinflmplici,autgeneralidifpofitionenoninciu'krcn-

tur, g\olT. in cap- Pa/hralts y de donar. in verb- Tcmpo-
ralirer, Sslycenn l.z. Cod.de noxd.Tiec.in cap. Sedcs ,

eo/lat.penult. infin.de re/cript.Aym. conf.i^.^. Ferba. trttnf-

lationis, »;<w. i.er/ifgfj. qiiod muito clarius procedit hoc

cafu, in quo SixtusV. cxemit Rcferendarios pcr verba

nonfolumunivcrnilia, fcd etiamgeniinata, ibi, Ab om-

mjurtfdiElione quorumcnmque Ordinariorum eximimus,C
totaliter liberamus. Exhis, quarplcnc notanrur per Dc-

• j cian.fo»/*/. II. Senteatiam cLiyiJjfimi , numer.ii. &/eq.
vol. 5. Unde infimiliquimvis in verbisuniverfalibus non
veniant rcga!ia,& juraPrincipi relcrvata : tamcnfecuscft

fi vcrbahujulmodi univcrfalia fintgeminata, lyec. confil.

197.C0I. z.pofi mediu}», vtrf.Prsterea, "Jzf.conf. iSi.in

princip.lib. 2. Similiterquamvis cumPapa dat facultatem

Legatoconfercndibcneficiaqualitcrcumqucvacantia.non
veniantbeneficiarefcivata, Koudecif. 1 19. L^gatus, vel

Nuntius, mnovis, 0" decif- "^Ct- I^ota , Legat!is,in antiq

aliud tamen eft , fi cadem facuhas concefi"a fuerit per-

vcrba univcrfalia , pracgnantia , i?>: geminata , ut de-

clarat Aym. con/il. 209. /Ituffri/fmits Princeps, nu.xj.

verf. AA ifiud rtfpondeo . Qiiod fi diccremushoe cafu R c-

tcrendariosnoncfTc cxempcos.i vifitatione , non vcrifi-

carcntur vcrbailla, abomnijurifdtEiione, &c. ciim vifi-

tatio fitdelegc jurifdidtionis, cip. Conquerente , & cap.

DileSius , iibi gio(T.»« verb. De lcgejurifdiSlionis , de o/fic.

Ordin.

o, Acccdit, quod ctimReferendarii inBiilla Sixti V. fiie-

^^ rintirnmediatefubjcrti Sedi Apolto!ic>-E , perhocfuerun:
etiamexemptiabOrdinarii vifitatione, Caldei". cenf.j^-^O.

alias l^.decenf.

-4 Qiioad fccundiim articuium folutio pcndet ab infpedlio-
' ne , an Rcfcrendarii fint verc , dc |>ropric familiares Pap»T,

anvcro fimplicitcrcxprivilegio:ibfolutumeftenim vcros

famili.ircsfruioninimoilaexcmptioncd )uri(did:ione Epif-

coporum, nt infcriiispatebit: nlioquin efTeiK dcierioris

conditionis, qiidm familiaresCardinalium, quoriim cx-
emptionem idcmmet Conciliuin Tridcntinum pr^fer vac in

cap.ii. feff.i.^. verf. Q%i£vero, pnterquara r.atione be-

ncficiorum , qua: obiinent

.

Ec qtiidem Refcrendariis vidcntur primo fuffragari ver-

baConfiitutionisPauii III. initio rclata', quaj vidcntur
veram familiaritatcm Importare, ibi , Referendani no-
jiri, qruprxctteris Officialibus , & mimjiris propinquitis

nobis af/i/iunt

,

Qiiibusitidem nonvidentur decfic rcquifita commen-
falitatis, ciimpanemexpalatiohabeaiit; &: fervitii, ciim
aflldue laborent circa fupplicationcs , S.i coinraifriones ,

ut in eadem Conflsitutione fubnedtitur, ibi , Circa ipfas

fupplicationes , Cfcomr/ii/fionei pronofiro, & Apofiolic£
Sedishonore, ac univer/alis Ecclefix utilitate indefefsela-
borant . Et in prardiifia ConrtitutioncSixti V. ibi, Ad
fufcipiendosprodiElaSedelahores. Manifcfiunieil autem

?5 cx commenfaiicacc, & fervitio confiitui veram, & non
fiiilam famiii.uita'tem, cap. Ciimnobis, de verb.figni6c

.

/<^. 6. Oldrad.ftfw/. 198. Dominus, num.z. Vcrall. decif.

54. /»7m.

^ , Sed in contrarium faciunt ,qux tradi t Gomer. in reg. de
5 impetr.benef.perobit.fam.Card.num. 2. ubiait Cardina-

lcs quamvis h.ibeant pancm ex palatio album , 8c fervianc

Papa: , tamen non eflTe Papx familiares ,-quia dicitur (ervi-

tium, ^panis caufa honoris, non caufafamiliaritacis ,

quasrequipiffcrvitium, &:aliemcnca. Idcmquedc Roiv;
Audicoribu.s ex fa6to refpondit Paul. dc Caflro conf. 3.^0.

premiffis allegationibus , pertotumlib. I. Ad hocenim, uc
quis dicacur vcrc , & non fidle familiaris , oportet,ut infi-

ftat circaperfonam, & vivatexpenfisillius.Et dehocdi-
codebcre copulativc concurrcre, docent in 6\t\..cap.Citm
nobis, Archid. Joan. Andr. Gemin-Franc &aliiomnes ,

& ita dc ftylo Curix oblcrvari teftatur Gomez./of. cit. pofl

V'n.\\\n.inClem.infin.num.-i.\. & feq.de celebr. Aliffar.

<?t /Egyd.Bellam. cotif. 20. num.i.Cr 4. Atquc ut vi vant cx-
Profp. Fagnan, in V. Lih. Decretal.

penfis cjus , cujus funt lamiliarcs, exigit cti.itn Conciiiijm
Tridentinum//; cap.^^.feff^ijf. Hi vcro , qui non infiftunt

circalcrvitiapcrfonali, &iion habcnt cxpcnfas, dicun-
turficlifamiliares, & nongaudcnt prxrogativis familia-
rium, Paiil.deCaliro£^.fo«/.34Ci.». z.&fr/.r^ff^ww lib.

I. & aiii fiipcrius rci.ati.Et proptercaSixtus V non dcclara:
R eftrendarios cfle t am familiarcs, & pcrperuos Commcn-
fales, iedfimpiicitercosrccipitin tales, adjcdto adverbio
\\\o,2ratiose, innuciis cos non vcrc, fcd cx gratia, & pri-

viicgio familiares cxiiicre : nain Ci liabcrent rcquifita com-
menKiiitatis,& fcrvitii,non fuiifct opus illos rccipcre in fa-

miliarcscx gratia,fedpotiiisproccdcndum fuifl^ct pcr viam
dcclarationis

.

Nec refragatur, qiiod Pauius III. in Conftitutiore , 37
qu.t incipit , Adperpeiuamret memoriam , SanfJiffmus
tnChrtflo Patcr , pubiicata 22. Dccembfis 1534. qiu-cft
primainBuilario,deciaraverit Rcfcrendirioslicet ii I'7!a-

tio nonhabitent, nccinTincilo comcdant, iinpoli:i'.m
vcros , _& indubJtatos Pnpx , & non per privilct!'!.m , uoc
fidlelhmiliares continiios cornmenfalesccnf(.ri,reputc."i «

& efTe . Nam rcfpondetiir eam Conftitutionem habrVc iD-

i umdumtnxatad ctfcdtum rcgularumCancctlaria;, &re-
fcrvationum Apoftolicarum , ut coiligitur tum cx ve^f.
Itautrtgnlistameditts, &c. tum pondcrando adverbium
jllud, /wptf/^^rww, quodnperteollcndithujufmoili Con- .

ftitutionemnonefl"epropricjuris vcteris dcclaratoriam .

namficffettalis, implicaret contradidtioncra , 8»rcpu-
gn.-nitiam quamdam, ut non traheretur ad prxtcrira ,

utinquit Dcc.mr<?p. final. nttm.^^. de Conftttut. Tum
denique quia H ex Conftitutione Pauli III. Refcrend.i-
rii qiioad omnia fuifl^cnt veri, &indubitaii Papx fami-
linres, ineptum fuifl"ct, iit Sixtus V. cos rccepifTer po.
ftedin famiiiarcs cx gr.itia , eofque excmifiet ab Ordi-
nariorum jurifdidtionc , ut (upcritis eft ponderatum .

Dicendum citigitur, qno"ad aiios cffedtus Refcrcndarios
non obftantc prcEdidladeciaratoria non elFc vcros famiiia-
rcs , (cd e:v privilegio tantfim , dtficientibus fcilicet requi-
(itis , nec gauderc pra'rogativis familiavium , /. Alimsnta,
§. Lihertis , 1/. de alimen.&cib. leg. Supcr , §. f.n.ff. lieiur^

immun. l. Qiii fubpnete xtu , Cod. defArof. Ecclef & diEl..

cap.fn. in verb. FiEle , de verbor.finif. ita Paui. de Caftro
difi.conf. i^o.mim.j. verf. Cxrerum, Ith.X. Ratiocll fe-

cundumcum, quia luijus voc.nbuli , familiaris , fignifi-

caciocerta eft in jurc; (r.milinris cnimpropric, &veredi-
citur , quemSupcriorliipcr (e, & ful cuitus caufn tenet, &
continuuscomraenrnHsiu.xdomuscxiftic,/. C«OT5H<«'-<?-f-
tur, ff.de leg.-^.l./£diLes, ^. Familia, ff.de •tdil. edtR.&
diil.cap.fin.So\.\miem profeflio ftatum perfonx noii im-
muiat , l.Nequ(profeffio, C.dc lefiam.l. Nnnnudis, &
l. Nontpijlolis, deprobat./.Ciijus , ff.deJurepat. EtPrin-
cepsquamvispofnt contravtrit.atemfingere, utp.itctin fi-

dtionepoftliminii,&lcgisCornclire,tnmcn vcritatem mu-
carcnonpoteft, /. i.C.Si fe ab hared.abflin.l. in bello ,

ff. decapt. &pofllimin. reverf. Airumptio enim m h-inc fa-

milinritatcm, qu.rnoneft, minimcpotcft veritateinim-
mutnrc, l. Ajf»mptto , ff.admunkip. Unde in fimili cuin J«
JuliusIII. concpflfKTet Francilco dclos Cobos jufpatrona-
tus,& pr^fcntandi cum cl3U(ul.n,ut hujudnudi jufpatronatus
ejufdem prorlus natura?,rohoris& tfficacix c(Tet,ac cu)uf-
vis patronniuslnicorum, etiamNobilium, Regum,pu-
cum.Mnrchionum, Baronum, &aliorum Prfncipum ,

& perindc ac fi cx nobiiium dot.itione , & fundatione exi-
fteret , iiiique aiiter per Romanum Pontificcm , & Scdcni
Apoftoltcam dci ogari non poffct ; & qu.-efitum e(Tet .d Sac.
Congregaiione, antale jufpatronacus elTec abrogntum a
Concilio, necnc?S.Congrcgatioccnfuit efl^e abrogatum,
ciim fit jufpaironatus ad initar, & fic non RegtUTJ, nec cx
fundatione.

Itaque.Refcrcndnrii in vim pr^didtc Extrav.igantis Pauli
III. autnongnudcnt cxcmptionca jurifdidtione Ordina-
rii , cfim fint fidtifamiliarcsquoad aliosefl"cdtus, quam
refcrvationiim, &c. auc fi gaudent , hujufmodi cxcm-
ptio poftcn (iil>lata fiiit a Concilio Tridentino; & c6
magis, quia in c.adem E>:trav.agnn. dcclarantur famiii.a-
rcs promifcue non folum Rcfctendnrii , fed etiam Proto-
notarii, Acolyti, &c. quoriiminmen cxemptionem in-
dubitntuincftfuiflTe abrogatam cx cap. i r. ftff. 2 4. Unde
Rcfcrcndariorum cxcmptio cx iior capite tamiiia ritatis vi-

^^

dctur fatij lurbida , prilcrtim ratione beneficioru m , quac

R 4 obii-
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obtincnt: nam dcctetum d. cu^. , i- jcjj. 24. j.uit<.aquaai

fubjccit txcinptos tpifcopot um )urildiCtioni , ad;ccjt in fi-

rii clauf.ila.n iiTtr il ;iipta 11 : ^^« 'jfo prii/$/egn r.-ftacTti-

hui ini.urnt Romurii iignrc EM2eni:tnt Cor^/tiluuonii , duC

fami/iaritatii Curaitialtum comyeitrefolent, ta /« u j , qui

bcve^L.ttCclefiiJhcaobtinent, r^tionefr,taictorMinc<:nin-

tio>-ufri ihinime inttlligantur^fed 0'dinariorumjuri/a$Ltio-

ni/tbjcUi fermaneant . Concorilat ttx;. in c i- vtrf. Nifi

forfan , de frivil.lib. 6.

40 Q^ioad ttrtium, & ultimumariiculum, cum privilc-

eia, 6i rif.ripiain diibio.idiiitcHcdkuin jurii coinmuhis

fintrckrtiida, cap.Cumadeo, C cub. Caufaqut , dtre-

fcriyi. AnclKir.cow/. 155. Pro fratribus , num.7,. non lc-

viscddifficiiltas, an cxcmptio Rcfcrcndariis concclfa .i

Sixto V.fitrcHringcndaaJ tcrminosDccrttalijInnoccniii

IV. in ^cncr.ili Coiicilio Lugduncnfi cditx, qui habitur <»

cap.yolenitj, de pnvtltg.lib. 6. ubidccl.ir.iiur cxcinptio-

nisprivilcgiiiinnon lufr.igari rationc dclicti, fcu conira-

iliis , aut rci , dc qua .igiiur .• an poiiiis conllitutio^ixii ad-

vcrlctiirpr.TdidtxDccrctali , ^olcntes, adfo ut tamquam
pollcrior illain ccnfcatur luHulilfc pcr dcrosjatinncni ,

quam ponit in fiiic ad contrariasConllitutioncs ctiam cdi-

tasingcncralibus Conciliis, juxca tcxt. 1« cap.Eam te ,

deatate, crqnalitat.O' inc.Ci<mnonnulli, cummatena,
de refcripr.

41 Procuiusdubirationisdarioti cxplicationc rcpctcndum
cllmc-«ioria, qiiod aliaspcrpcnditSicra Con»;rcg.itio in

cxcmpiionc Rci^ularium, ncinpccxcmptorutnoliin duas

(pcciiscxtitilTc.

., j Primalpccics cr.it illorum qiii j^cncralitcr , &indcfinitc

cxcn'piicijntabOrdiiiarii)urildicHonr , id cHnullafadba

cxprefif]oncdclidti , fcu contradtus, aut rci litigiofx. Et

1^.1 ! .dhinccxcmptorum fpccicin v.iricfc torqucbant DD.
/ufi.riliiusintclligcntia, atque mtcrprctationc, ut nota-

tur n cap. T^*rum , fupra eodeiit , & in cap. Piucuit,(< «j .3.

Q^iidamciiiin cxiftiraab.int cxcmptioncin tainquani s^cnc*

r.iic 1 fircttcncrai.tcrintclligcndani ,\i^ ut locumfit^i vcn-

ili. i:e: ubitumquc comittcrctur klictum , cap. Frater

nojttr , l6.<!. f>. <j c.ip..Sicut nobis, de/upp/en.neglig. Prti-

/<if. tfcubicuinquc iiflrctur contradlus, autresipf.i confi-

ftcrct , ;t.! cxcmpluni ProconUilis majoris, qui indirtindc

noi'.i'.ffoini'titlcdc caufisfilcalibus, /. Nec qmcquam ,

§. I. ^,de rffic- Procon/.Alh vcro coatra fcnfcbant cam
cfic rc.tringcn Jam , iit ncn liabci crlocuin, tibi fic cxcmpti
dtlmqucrcnt , (lU contraiictcnt , autrcs fitaclfct inloco

noti txcinpto . Adhanc vcro altcrcationcm dirimcndam
cman..vit piardidtum f<j/». /''«//fn/c/ , ^i^/T*^//. /1^.6. quo dc-

clar.itum fuit cxcmptioncni utcumqnc gcneralcm in tr;bus

calibus pr.Td idtis non luffr.igari , ut ibi txpi icant Archid.&
Joaii. AiMii.in princ.

Sccunda Ipccics craciilorum, quicxcmpti crant non
fimplicitcrj&indcfinitc, fcd ciimlpecificacxprciTToncdi

Ckorum triumcaluumdclidt: , lcu conir.iclus, aut rci • Et

quo.id hanc lcciindam Ipccicm prxdidta Dccictalisnihil

novi Itatuit.

^^ Quod probatur primd , quia cdita fuir (oirim .id dccU-
raiioncm controvcrfi.r, qu.T crat lupcr intcrprctationc

cxc;nptionisprim.T(pccici, ut patcicx jllis vcrhis, decla-

raimne irrejraXtibili di/pnimus , quar iiidicant Pontificcm
noUiillcnovuinjUs mduccrc, fcd tantiimquoj prius latc-

bat manitcdarc , ut illic
|
liiribus comprobat Philipp.

Vn^A^.in •tddtt.adj'i.in. Aiorjacn poft Gcminian. conf.-ji.

eol.\. er/,ConrrariumUxccnnx\i:^ n.itur.idcclarationis,

\ilci\Ci(Minl. Hirtdespalam, ^. i)uodftro.(9' ^.Sed et/i

nof.tm, ubi id notani Dart. P.iul. dcTJallio, S: DD. ff. de
le/fam. Ancharnn <•<)/;/. 6j num. i. Fu'gol. conf. 147. m
fin. Vfrf. yfd fecundum, Ikll.im. «^^^//.74. colnm.i.vtr/.

/d:o talij dicitkrfropria Aeclaratio . At circa cxcmptos hu-

jut fccundxfpecicinulla lubcrat coutrovrrfi.i : nonrniin
dchisdubit4ripotcrat,quinelTcntcxcmpti raiioncdclitli,

contradlus , .ic rci fitx , quia hi trcs ciliis c rant nominarim
cxprcdi in coriim |irivilcgio , cii)us tcnor ciim clTct

cl.irus, omninc^crat obfervan<lus, caf- Porro, CApCum
fUntart , /upra eodem , dj- mfra , < .ip. Pitifiis , < um ctn-

lord.cv^Qdin.cap.l^^nlentej, h.inc (pccicm cxcmptionis
non comprcljcndir. Alioqiiinfi lultuliflct cxcmpiioncsct-
iam in inbus calibiis pr.cdictis , utiquc ni)r>dcclar.i(Tet pri-

vUcgiaexcmptorum, lcd iHa poriiisabrogaffct, aut rcftrin-

xiffct , ac novumjus iixluxiCfet ; hoc autcm rcpngnac Corj-

lt;cutioni jui .s vctcris dcclara:oriz, ut fijpcriut didliun cft,

Oc in tcrtninis tnd. cap.yoientej , iradiintGcaua.& Prob.
loe. cit.

PrxtcrcalnnoccnciusrV.initioilliusDccrctalisdcclarat

(l vcIIc, utlibcrtas,quam nonnullis ApoliolicaScdcspri-
vilcgio cxcmptionisindulfit , fic jntc>;raobfcrvctur , ut

iiri l.iinaln iion infrin^aiir, dc ipficjus limite* uon cx-

ccdani : quibus vcrbit , undc mens Poniificis, &: caufa

finalis clicicur , latit conflai tantiim abcffc, uc voluctic

Apoitolicaptivilcgia inirmgctc, uc potius cxprcrfic de-

claMvcrii lc intcndcrc , ut iliaoinnino falva, atquc iilibata

pcr II .lurcnt

.

Qnibusficprxliabitisd'jbitaiipotc(t,ancxcmpiio Refc-
renoarKiriim , dc qua in prxdiCtaConftiiutionc Sixti V. fit

rctcrcndaadprimam, vtlad fccundam fpccicm cxcmptio*
nisdcqua fupra.S: Cic an fit pr^fervatanccncabcadcm Dc-
crctaMiinoccniii IV.&a Concilio Xridcijiino illam juno-

vantcjw C.14./C/7.7.

Et c|iiidem cxuna partc corum cxcmptio vidcturcf- 44
lc lccuidx fpccici , &c fic prxicrvata ut fupra, quia cifi

inprivilegionon cxprimaniurcalusdelic^i, contractus ,

acrci, flcc. tamenlatis vidcnturcxprcfTicx vcrbii daufu-

Ix fuperius rclatT , qui cum fint univcrlalia,ac gccrunata,

pondcrando dictioncs, omm, quorumeumque, ic tttaJy

ter, nihil rclinquunt intaftum , Bald. c»n/. 505. f^erit

Pnr.cipis , inprinctp.num. i.vtrf. Qutad verba , iih.i .&C

coiiiprclicnduiu oinnia , qui excogitari poffunt, Deciarv

diH.conf. li.num. i i.volum. }. Cravcit.r#Wy'. 194. num. i.

& feq. icaut viinhabcant ctiam Ipccialis txprcfnonii,Bart.

tnl. 1. mfin.f. Siquij injujvocan. liicCxivcii. ubifupr^
n.l.

Ac in contrarium (lat littcra tcxtusin eL capJ^^eitnttJtUbi ^«
Poiuifex loquitur dctotalitertxcinptis.ibi ,quantumciim'

qutgaudtjntiibtrtate; pcr hanc ci.im, & fimilcs di^io-

ncs lcx dicitur cffrxn atc looui,leci:ndurT! Arcliidiac.ii»r-«/.

Si tibi ahfenti,col.i- in verb- Quicumque,dt prtbend,ltk.^

&c tamendeclarateoshu)ufmodi libertstc, icctctnpMonc
non gnuderc in tribus cafibus ibi exceptis . Atquc ua ilUim

tcxtumad hoc pondcratGemin. c»»/. 71, ctlum.i. tftrf.

Contranum, ubi aicillumciTcdccIaracorium pi.vilcgio*

rumconccdcntium txcmptionemquantumcuroqaelatani.
Etinfra, (Exhis, inqu't. infertur uniconclufio.qood
illi trcscafus, dcquibusloquitur cap. f^olentej , non«raot
inclufiin vcrbisprivilcgiorumetcmptorum.guaniurTicum

que fuerit plenacxcmptio. ) Cui quidamconfiiiolubfcri-

plLrunt fcrc omncs Dodiorcs Bononienfcs, ut idctnmet

CtiTiin. icllitur in eodem cap. (^o/tntej, ^- Hn- ad /\n. £c
ctrtt fi cxcmptionnm tcnorcs infpic:antur , apparcbit nul-

lamlcrcconccffam tuiffc, nifi cum vcrbis, abtmm, qiut-

cum.^ueiuri/dillione , .iutplenr, {cxitotalittr , penituj ,tc

his fimilibus quarc U Conrtituiio W. eap. y«ltnttt, e|ufnx>-

di extinptio;ics non comprchcnderet , rcddcretur fcrt inu-

tilis, (Srfruilaroria .Exqu;bu$ vidcmr lcqui , ut Rcfercn-

dariorum txcmptio rccipiat declarationem , ac liiniiacio.

ncm, da qua iii cadcmEkcrct.ili, itaut locumnon habcat

ratioiiedclicti pcrpctrati «contradiusiniti ,aut rcicxiflcrv

tis in lococxcmpto

.

Et tcnendo hanc opinioncm nonobftar, qu^dciimRe-
fcrcndariinullumhabcant lociim cxcmptum, fi cxcmptio-

nc frui non dcbcant , cuindclinquunt , lcu contrahunt , aut

tcs litigiofa confillit cxcra lcxurr excmpcum , indc ficc , ut

nullo calu cxrmptionis privilrgio gaudeanc , cenira tcx. in

coilcm cap. l^c{tniej,vtrf. Numquid triocsrtnt ^mniKom
fiis commcdo lihtrratij

Nani rclponderl potclt cos , qui habcnc privileitium 4S
cxcmptionis indefinitum, non folij;ngai)derc excmpiio-

nc, cnm dclinquunt, contraiiunc auc res fita cft in Icko ct-

cinpto, quod vcrificari non ptxelt in Rcrercn.^ar;:< . (cd

ciiamcrnii deliiiqiuiiic, cc>ntrahunt, aut res conri.i • cr-

tra locum, ubi domicilium habciu , qiiamvij -..Um \o-

cus cxr.nptus nonfit ; neque enim proptetri convoiiri

poiTcnr in iocodomicilii.ficuti convcniri poffcnt.fi exeno-

pii iion effcnr, Authent. J"i ^ainprn.,,tc. C*d. Vh d»
crim. aiiepor .]oan. hioty.in dcap. f^»l*nrti , num.^. ut»i

rcddit iJt:onem, <d/^r»t »/./»>./i.Itadjicrtfs vcrbls (iami-

tui iid.^. Numqnidergt , ibi , Q»ia ncc itii dfmtciJium^k^
hent^jialihideltnqtuint,: rlf»titrAk*nt,a»,ttijipfac»nfifiatt

cpnttmiri p^tint Melinqeftts fiptr 1 }i.< . Aiquc ita quam»
visRcferendarii nullumhabeanclocuin exemptum; non

tarocn
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r*m«ne«nim «etnptio redditur omnino inutilis, cx co

quod reftringatur ad tres c^fus ut Aipra cxceptos , quia po-

)irrt vcfiffcari it) prjedidko cifu domicilij

.

47 Itidemnonobftat, quodSixtus V. receperitRcfercnda-

rios fub proteftationeSedis Apoftoiicae , atque illos imme-
diatOfubjeccrit: namreccptio foiafub protcdlionc Scdis

Apolloiicacxemptionemnonimportai, utbic,&: incai!.

Si Papa , eodem tit. lib.6. & didtum cft fupra in frimo not.

48 Subjediogntcm Sedi Apo(tolic« nihi' videturbperari in

cafu, dequo agitur, quiacumncmopoilitcfircaccpiialus,

coipfpquddabOrdinariocximitur , rcmanet Pap^ lubic-

dius, cap.Nul/itraiione , 93. <i<//;>»if?.Etproptcicapani;m

dicunt DD. Papam effe Ordinarium excmptorum, gloi.

in cap. yiuEloritatc., in ver. Sedi Apojioltct , de privH.Ub.6,

& didlum eft fupra nutn.z-]. unde quemadmodum gcncrali-

rercxempri no;ig.iudent cxcmptionpin tribus cafibus ex-

ccptis jn d. cap- f^olentes , ita nec immcdiate fubjcdli Scdi

Apoitolicx , quia ba^c fubjcdtio cum fit expreffio ejus,quod

racitcincflcxcmptioni, nihil prxtercxemptionemopcra-
tur , ad /.3. & ibi Baft./. de leg.\.

A^ Citerumctfi hxcjta fe liabeant; tamcnex alio capite

cogitab.jmevitanpofrchoccafudifpofitjoncm d. cap.f^o-

lentes, deprivil.lib.6. nempcquialoquitur tantummodo
dc exemptionibus mixtis , idcft conceflis loco , & pci fonis

fimgl , qiulps funt cxemptioncs Rcgularium > de quibus in

§. /n eos auiem , 3c Canonicorum , contra quos de jurc

proccdit Epifcopus, cum delinquunt m loco n©n cxempto,
utpeiQaldcx-con/. 127. alias 13 dejudic.circa med. verf-

50 /^ifiquandodeliiitim: etiamfi cxiflant in loco cxcmpto, fi

tatnen in loco non cxcmpro dclidlum committanr , fcu ex-

pliccnt, puiaprojiciendolapides, velaljtcrturbandoOr-
dinarium cum campanis exjftentibus in locoexcmpto , cap.

Patentibus , /npraeod.Qcmin. con/.yz. num.S.verf. Nee
fbftatt ti/queinfirt. loquitur , inquam,pracdidlaDccrctalis

f^ntummodpdcexcmptionibusmixtis : namciimdeclaret
exemptos, quantumcumquegaudeantlibcttatc, nihilomi-

nqspofTe coram locorumOrdinariis convcniri, fi delin-

quant, feucofitrahant, autres, dequa contra ipfos agi-

tuv, cpnfilbt inloco nonercmptonecefTariofupponLrad-
cfTcaliquem locumexcmptum, inquo pndidbi trescafus

aliqunndopoflintcontingere. Ide6quein§. Numquid er-

go, rcfpondct taciteobjedlioni, quod per hu)ufmodi re-

ftridlioncmexcmptiorediatiirinutijis; folvit, nun proptc-

rc3 torcutcxempticarcantcommodolibcrtatis, quiagau-
debunt cxcmptione, fi dclinquant, fcu contrahant , aut

rcsfita fitinlococxempto : quodcijm minime conyeniat
eXemptioni Referendarjorum, qux inere perfonalis efl,

necefjario fequitur, ut illj necconveniat difpofitio illius

Decrctalis, nd /.4. §. 7"o/;>/ , ff.de damn. infe6l. &ita \t\

individuo inCapellanis, &:f,imiliaribus Papx tenetAbb.
in cap. Tuarum , »um.S. ver/ Quandoqne conceditur exentr

ptio tfupra eodem

.

J^ Nccrefert- quodperfonaiitcrexemptifrHipofljntcqm-
modo libertatis quo.id hoc ut convcniri non poflint in loco

domicilii , fi alibi dclinquant, autrcs ipfaconfiftat: fiqui-

dcm textus vult falvam efTc exemptorumlibertatemnon
foluin quo.id hoc, ut convcniri non poflint in loco domici^
lii, ncqucillucremitti, fcd etiam quoa.l hoc, ut nullibi

cpnvcniripofTTnt, ciiminlococxcmpto delinquunt, fcu

contrahunt, autreslitigiofaconfiftit. Ethicfccundus ca-

fus, qui frcqucntior c[\ ,& magis favct cxemptioni; nulla-

tcniis vcrificari poteft incxcmptis quo.id perfoiiam tan-

tijm, ut patet adfcnfum: quotiefcumquc autem lcx re-

quirjt conciirfum duorum , altpro deficiente non habct lo-

dum lcgis difpofitio , /. Si h<tredi,ff', decond. inftit. Joan. de
Anan con/. 3:. Ultraalia, num.7. ver/. Circa quartum,
Tafon. in l. i,num^.f, dejuft. &jur. pclit). in caf. Exparte
num.ii. dertfcript.

EtrcvcraexemptioRefcrendariorumeffct planeridicu-

la, fiubivjsdelinqucrent, feucontraherent, .aut res liti.f

giofaconfifteret, indiftindte fubcffent jurifdidlioni Ordi-
nariiloci, & folitm conyenirinon poffcnt coram Ordi-
nariodomicilii,fiatibidcIiqucrent,contr4hcrcnt, .lutres

fita tffct
; quicafus tft .ndmodum rarus , ciim Ordinaiii

domicilii nonfoleantrcgulariterproccdcre contra corum
fubditos prodelidVispatratlsab eis, aut contradlibus ini-

tisinalienadicccefi, necOrdinarii loci, delidli,veIcon-

iradtus facil^ dclinqucntcs, vcl contrahentcs remittant ad
OrdJnarium domicilii , prsfcrtim fi in caufa prxvene-

rint.- undc dehoccafu tamquam minuscontlngibili non
cenfcturPontifcxdi/pofuiffc> Mgam.l- Namdeea, ff. dt
legibus

.

Praciereatcxt.»» d. cap.FoUntes, ut didbum cft fupra,

craanavit ad dirimcnd-^m altcrcationem , qua; eratinter

Canoniftas de Tcmplariis , & \ lofpiiaiariis dclinqucnribus
cxtrn iocuin cxcmptum, utlcgitur , & notatur «'« cap. Tua-
rum, ingtof in ver. Privilegitbeneficto, /upra eod. unde
ccnfctur difpofuiffe dc cxemptionibus mixtis dumtaxat

,

non autcm dc mcre pcrfonalibus , dc quibus nulla crat con-
troverfia.

Etinhuncfcnfum cffc accipicndam prasdidtam Dccre-
talcm , ut non comprchcndaf cxcmptiones mcrc pcrfonales

colligitur criam cxTridentinaSynodo, pondcrando duo
fipiiisciiaradccreta-, ncmpu cap.i^./eff.j.& cap n./eff.i/^.

Nam in primo innova'ur , >?>: jubetur fcrvari in caufis

cxemptorumConltituiJo^i. frt/)./-'fl/f»r*/, qua praefervan*

turexemptiones, &foliimdcclarantur non hab: re locum
in tribus cafibusibi exceptis: in fecundo anrem funditus

tolluntur excmptiuiHS peifunales, &fic excmptiabfque
ullarcftridirioncpltne, &inomnibiis fupponuntur Ordi-
nariis refidentibus iit delcgansSedis Apottolici . Qiiod fi

primum dccretum includeret eciam excmptipnes mere
perfonales , utique .idverf.irctur fecundo , qiiia implicac
contradidlionem,ut excmptiones perfonales fuerint pr^fer-

vatac, &reftridlxad trcsc.ifus|uxta£//(f?. c.?p. 14. atqueut
pleneinomnibusfublat.T:fuerint juxtaii caf. 14. Neigitur
Concilium vidcatur paulo poft fe correxiffe , diccndum
ett , primum decrctum ad cxemptioncs pcrfonales non pct-

tinerc.

Porro fi Refercndarii obtincrcnt bencficia Ecclefinftica, 55
privilcguimexemptionis nihil illis prodcffct; q lominiis
rationedidlorumbencficiorum efTcnt fubjcdli Ordinariis
timtxdc.ii.tiifin.fejf.z^^.c^vi^mexd. cap. f^oleitrs , §. /«
eos, verf.Nififorfandeprtvil.iib.6.ihi: ('Non foldmha-
bentesprivilcgiumcxemptionisgencralc, &indefinituiD,
& fic primaEfpccici.- fed etiamquifpecialitcrcxcmpti funt
rationedelidti, contradlus, acrei, dequaagitur, & fir

exempti fecunds fpeciei , fi obtineant bcneficia Ordinariis
fubjedta, corumdembcneficiorum rationcQrdinariorum
jurifdidlioni declarantur cffc fubjcdli ) Confert , quod not.

Ahh. ind. cap.Tuarum,num.H ver/.Po/fet tameidubitari,
&c po(\ eamDec.tbi num.^^ /upraeod. ubi djcunt perlona-
liter exemptos, puta CapclUnos Papx, fi acquirant Ec-
flcfiamin loco domicilii, & faciantibi refidcntiam, ra-

tioncilliusrefidenti.f poffeibi conveniti, aTe.mr\.d.cap.i.

§. Jneos, iif/T/z/i/./;^./?. Confert criam, quodnot. Bart. in
Llnterdum, §./?» jf;«i*;/«i;'c.ubi ait Religiolumexemptum 5?
fi. accipiat exccutionem ultima: voluntatis , pro hujufmodi
cxecutione conveniri poffe coram Ordinario , non obftan- .

te cjus privilcgio exemptionis , & fequitur Dec. nbi
/upra .

Q^iinimo Sacra Congrcgario Concilii aliasdeclaravit Jf
Epifcopum poffe cogerc Regul.aresutcumque cxemptos,
qui Confratcrnitaium , vcl Hofpitalium .idminirtratio-
ncm fufcipjunc , ad reddendas rationes adminiftracio-
nis , & in eos , quos culpabiles rcpercrir , ad juris

prxfcriptumanimadvertcre, \miicapitoUon.i. &9./efs.
21.

Sunt &aliicafusparticulares , in qujbus exempti non
gaudcnt privilcgio exemptionis, quorum generalitcr fit

niennoind.cap.l^olentes, ibi: (Salvis nihilominiiscafi-
busaliis, inquibuseosEpifcoporum jurifdidtioni fubcfTe
canonica prxcipiunt inftituta;) & quamplures congeffimus
incap.Grave,anHm.g.fHpradeoffic.Ordin. m 4uefi.3n,8c
quibuscafibus Ecclefix, &perfbnctxcmpr« , velnullius
dicccefis tam fxculares , qu.im rcgufarcs fubfinr vifitationj,

& jurifdidtioni Epifcopi, qui tamen ad pr.xfentcm qui-
ftionem, quxgcncraliterproponitur, non videnmr per»
tincrc

.

Ex quibus omnibus videtur concludcndum , Rcfcronda-
rios quidem ex privilcgio Sixti V. gaudere omnimoda
excmptionfma jurifdidiioncOrdinariorum tam in vifita-

tionc, quam cxtra enin; item in caufis lam civilibus ,

quam criminalibus , & ubivis dcljnquant , fcu contrahant,
aut rcs litigiofa confiftat: corum veio famili.ares , Ca-
pellanos, & fcrvitorcs fubeffcvifitationi, & corredtioni
Ordinarii tamquam Scdis Apoftolicx Dclegati , quia
excmptioavifitationc, &coircdtioncOrdinani eis con-

ccffa
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Cjcffa ii) Conftitufionc fnan Tcrtii , ac dciinlc luijiaia

i Conc;Jioinf<»;'. -i,. ftfj.6. C caj>. ^.fejj. 14. inmimc rc-
vixii pcrConftiiuiioncmSixti Quinti , qiix <Jt iplis niil-

Jain fccitmcnrioncini cxtia vilitationcm i'cr6 in caafi^
quidfm civilibus f.imiliarcs , C.ipclianos , &: lcrvaorcs
hujufmodi itidcm convcniri poffc coiain locoium Or-
«linariistamquam Dckg.ms .Scdis Apodoiicx, juKt.i tcr-
niinosf<fp. i4./f/.7. Tcd in cauds criininalibus (ubcffc ju-

ri/di(aioniOrdinanorum .-lUdtoritatc ddc^ata , dummo-
doOrdinarJi ipfi in /uis EccJcfiis rclcdcrint; quiacxcm-

pt.ol-^ijii JJl. qjoad hoc fjmiJit«r adcmpta ciiUtaCon-
aliotitdici C4p. ^.jelf.ii. 6c a Con.^liturionc Pii Qairti
in favorcm EpiJcoporum icfidcntium. Sin autqntpif-
copi a tuisEccicnis afcfucrint, tunc lamiliarcs, &c aljoj
ut Aipra , m pridictis cauiis ctiirinaJibus cxira vifita-

tioruinfruidebcrccicinptionccij attrJbutn a PauloTer-
rio, d Epircopis nblcntibusiTiinimclubJr-tain diQ.CMf.^
i< Conftitutionc Pii Qtiarii , Qj;ia qucd non mutMtMr ,(irc.

l.Prtctmusy tnjtn. Coa.dt j4ffelt. CL Sancimuj , C.de
teflam.

D E PRIVILEGIIS.
Jdem Imwcemm III,

C A P U T XXL
QUoiiiampcrconfcfTioncinconflat pirtis ndvcrfx ., qiiod Ncpcfiniis Epircopiis jus Epircopalc

pcrtipit in Ecclclia lantfii BJafii de FJagcn. crcdimiis , qiiod non obftinrc iIJo capitiilopnvilc-
gii, qiiodmonaftcnocU indultiim, iit luiIJus Ep;fcopus Ecclcfiasutroqiic jnrc iJIi Aibjc(aa$ intcr-
dKft-ofupponcrc, veJ monachum rcii clcncum f iufdcin monancni fvnodarc vcl cxcon.munica-
rc prarfumat-, prcrfatns Epilcopu!. pollit iiuerdiccrc didlam EccIcHam , & cxcommunicarc mona-
chuin , feu clcnciim vcftrum ad e/us rcgimcn deputatum , ciim altcrutriim de iurc fucnr facicndum:
quoniam illudcapirulum intclligcndiim cdc vidctiirde monachisaut clcricis in ipfomonartcnopcr-
maucntibtis, veJadEccJcJiasdcUjuatis utroque iurcfibiJlibjcdas.

S U Ai M yi R / U M.

I rx Rivilegium mon.i/Ierio conceifum, quod ejui Alo-

X riachi excomtnunicari non pofftnt t inttUigitur de
Aiotiai. ius manentihus in monajierio , vtl cuytllis/i-

bi utroqueiure/uhteBis

,

t Privitegium txemftionts conceffum ptrfonis refpetlu

certi loct non/eqHitur illasexira Itcum, & numer.

feq.

3 Immunitits a tuteU fuffr.tgatur Cltricisy C Aionachis
quaindiH apud Lcclffitis, vel monaffena permaneKt,

«f,
Regulars, qui fiudiorum caufa ,td U"iverjitatei mit-

tuntur , Ci tn convtntihus non hahirant, ab Ordi-
nariis piiniuntur

.

5 Regulani Le[lorinpublica Univer/ifate
, fi delinquat

conira in/Iituta Jui ordints, an /it puniendus a Re-
Bort ipftus Univerfitatis,,tn tero afuis Suitrioribus
Regiilaribus ,(^ niim. feqq ufque tnfin.

6 Renorij Univer/itatis ]urifdit}io in Lt^ores, (^/li<-

dmtes non compleltitur ,ili,iscaujaj , ]'iAm eas 1 qutt

«riunrur occa/ionejfwiiorum , a: profefftonn. /nttlie-

ffui I. fin-C dc juri(did>. omn. jud. ibid.

f Juramtntum b.tbei vim robarativam , noH txtenft-

vam,
J< Et in to /emptr inttlUgitkr excepta Suftriiris ^tufi^

ritas ,

9 ScholaresCltrici nonfubfunt ReUori U>tiverfitatitni-

fiqwad ta , qu<profeffiontm refpiciuiu .

/'\lfoni.im . Privilc^ium moii.iflcrio conccfTLim , qu6d
V^ cjiis Monacli; cxcommu^icari non poflint, intclli-

jCiiurdcMonachis mancntibus m monaftcrio , vcl capcllis

libi utroquc jurc lubjcclis . Hoiilii.it Jo.-in. Anrir. lUitr.

Cardin. Anchar Abb. &: Mar.Soccin. & crt calui quotidia-
mislciniuliim Abh.ircm.

2 In lc\tii ibi , /n ipfo m«ntif}trio ftrmantntihtii : nota
ou^dpiivilcgium cxcmptionis conccfTum pcrlonis rclpc-

<flu ccrti loci non fcquitur illas cxiraioium: undc lialibi

inorantur .piivilcRJonon eaudcnt , concorH.1t tcxt.iirfjt/'.

roleniti, (>.Eos, de privil lih.fi. ubi privilceium Rrli-

>;ic)(is concclTum, nc iqugqnain intcrdici, fnfpcndi. aut

cxcommunicari valcai.t , non fuffrai;aiur ci«, qui dci;unt
vcl adminiKntioncm fufcipinnt in Pnoratibus Epifcopi
iuiifdi(fH(Mii liibjciT^is. &CCU fimilc ^ncAp.Gettraltter,}^.

j
^«*/?.i uhiimnninit.vs, quamClcrici^ Monac hi h.ihcnt
a cuttla fivc tcflai^icniaria . fu c dativ.i , ilvc lcgitima,
t.imdiucisprodcft, quamditiapiul tccknas, vcl rronaH^.

ria pcrmancant non div.igantcs . Itctr. llmilc in caf.jiU^
te , in 6n. infra, de vtrbur.figtnf. in caf. /nnoiamuj tftfrd,

dttrtg. &pac. cumfuitconcordarttiis , &; '•ic noiantglof.

I»» vtr. Permanenithuj , Innoccn. in (in. Abb. Aniiq. qui
fummat lic : Privilcgiatus uon g.nudct privilcgio , cum
moiatur, vcidcDinatur ca(ir.t vagandi aJ Eccidiam non
cxcmptam, Horticn.nnm i.mver. /n tp/0 nunatferi^, (jr

num. z.BuiT.numer. 2. ubi ait: ( Nota quod privilcgiura

cxcmptionis , pcrfonalcmconccdcnscxcinpiioncra rcfpc"

(itucirti loci,pciionas fuhiraliit a juriid.clioncdiarccfaiu

illiuslo>.'i , inquantum dihnquunt, vcl al;quid agunt ia
loco, ciii concclTa cll ixcmp;iu . inquuiitum autcmdc-
linquunt cxtralocum , non lubtr.nhit cos, ) Abb. iSl Mar.
Socc. 1« «//.«o/.Jo. Andr. & omncsj/i S^^mmattxt.Coa-
fcrt Concilium Tridcniinum inr^^. 4-//^'. aj. ^ Aixa/^r.

ubinaiiiitur,' ut Rcgularcs, .qui Hiuiiorum caufa ad uiu-

vcrfitaKs mitiuniur, iii convcniibus tantiim tubitcnt.

alioqiiin ab Ordin.uiis coniracos proccdatvr . Sc addc
^uo^i fcripfi in cap. Graiit , numl^i.fufra dt offic. OrdiHar.
(S«r ihi vidc 4S. calus in quibuj Rcgularcs cxcnipii non
^a^dcnt privilcgio cxcmpiionis, a numtr. 37. trfqut ad
num.^.

Exii(floqu.Trimmcn; PolitaBulla M.\nini V. quaLc- ,

ftons publici TTnivcHiiatis \'icnna- Auflrix, caiulcun>-

qucordinis, gr.idiis, (kcondiiionis,lub|iciuiuur Rcdloti
cjufdcmUnivcrfiiatis, iiaiit ah ipfo carccTibiis manciPA»

ri , cxcommunicari , ^- ab cxcoiumunicaiiooc ablb.vi

pollint.

Iicm poliro juramcntofidclitatis, .Si; rcvcrcnlix , quod
iidcmLc<;trircs Rcctori piafdiclo, (UiinaJinittuniur, prx-

flaicloliiilunt : Ac dccictoConciin Tiidcniiiu/*/^'. Jj.r.

4. dt Regul.

AnRccularis, qiiidc liccntia fuonun SupcVionun pu-

bliccprofitcMr in di^a lTnivcrfi;atc. ''• ' ' rr-

(u.s inlliiut.i fuiOrdints, ac dccicta S ^-

rmm pnnicr^liij (itah iifdrm Sup( r .)S

a RrChMc UiMvrrlitatis. .idcout poilii RcUui tf luniRc-

gularrm in c.uccrrin dcirudcrr, rxioniinunicJic , & ab

cxcotrrnuniraiionc luoiuin Sitpctioiuir , quatcr.iis ab

ciscxcommunicctur , .iblolvcic . atquc SupcriorcJ cum
punitc tint.mtcs, uti judcx coinpctcns, iirpcdirc » A: cocr-

ccic.

Vidcmr rcfpondcndom hufuiinodi Rcktul.ircnj advcTfus
^

indituta (ui Ordinis, ac Supctioniin dciicta dclinquco-
icn' , rllri fois Supctioiihiis pumcnHum, non autcm i

Rr(:lorc Univcrrnntis. Quiaiuiii.nciioRoJ^oiii in cos

quiicgcndi, vci fludcndi caula in Univcrfitatc comrao.
r.vntur,



De Pnvileg.c. QuoniaQi

.

2^7
ranrur, non compleAuur alias c.iufas> quatncas, qua;

oriuiituroccalioneltiKjioruin , m. profenfionis,utcieduci-

tur cx iJit.C.dejuri/diil.omn.j <d.ubigU)(,i>i verh.puhltcis,

notat dilpofitioncm illius tcxtus, qua profcflioneni.vei

negotiationemexcrccntcsfubiiciunturRctlori, ad qiicm
illariim profeflTionum , fcu ncgotiationtim cura pcriinct,

procedcrcinliis, qux profeflioncm , vcl ncgotiationcm
ipfam rclpiciunt, aut illius occafioneoriuntur; camqiie
ibi fequunturCyn. »'; i.-^Kify?. Bart. num. $.B3\d. numer.t^.

Paiil.dcCaftr. «i(w. 2.(?c hmoccin.in cap.Cum ad Ecclc/ia-

rtm, deof.ord.ubiScalii. Quaml.fr». proccderc etiam
in Univcrfitatc Dodtorum , vcl Scholarium, notat ibjdcm
Bart. /« fin. diccns ita ufu rcccptum cire , i^ Paul.de Caltr.

fium.j.Undc ctim in diibio propo/ito agatiir decrimine
cominiflro contra ilatuia Ordinis, ac SupcriorisRegula-
riuin decreta, & fic de his, qux ad Ledtoris profeflio-

nem non pertincni ; aperte conifat Regularemeirca fuis

Supcrioribus , noii ab Univerfitatis Rcdlore punicn-
dum

.

Et ciim I3ullaMartini V. (implicitcrfubjiciat Lcdtorcs
Rctlori Univcrfitatis, intclligcnda cit juxta difpofuio-

ncm juris communis , cui Pontifcx praffumltur fe voUiiffc
conformare; argum l. z. C.de noxal. ik. in Au:Ucn. denon
aiienand. ^final.circ.i6nemcoUat.i.l. FiUusfamiUas,^. i.

//. de Ugat. 1
. cap. EccL-fta vejir.i , ii /econdo ver/. Neque

entm credendum eft Simmhm Pontiticem, &c.deele(l.&:
)us ajtcrius noluilTe Urdcrc , cap. Licet , de qffic. Ordin.cap.
CumdiCM^po/ioius, de Eccief. utdific&cap. Pa/ioralis,
cumconcord.de qmbusibi-peigio(.inverl>.Contineaturex-
pre/Jum, fupraeod.

Ncc luramcntum fidelitatis , & reverentiz quidquam.7
opcr.uur, quiacft intcliigcndiimquoad ca, in quibusRc-
Oiou lurifdic^liolcgitimdcompetit; jur.imentumenimha-
bct vim roborativam, non cxtenfivam, l. fin. C.denon
num.yec. ubiBald. Pr.ticrca hocjuramentum non opcratur 8
inprijudiciumSupcriorisRcgularis)ur.iniis, quia in eo
Supcrioiis audoritas fcmpcr ccnlctur cxcept^,cap.f^enieft-

tes, de jurejur, cap. Jmperiulem^ ^.fin.de proib.aiien.^cx.

Vtidcx. inufib.feua. & intcrmiiiisClericuminuniverrira- 9
te ftudiis incumbcntcm non fubefre Rcdtori , nifi quu.id ea,

quircfpiciuntpfofcflioncm, tr.iditcxprcfseAbb* quafi.6.
tjum. 8. & 9.

D E P R I V I L E G I I S.

Idem Jnnocentius III. in Concilio Genernli

.

C A P U T XXIV.-

UT privilegia, qii:e qiiiburdain rcligiofis Romanaconceflit Ecclei]a, permaneant inconciiflTa,

qiicedam in eifdem dti.^imiis declaranda, ne minus /aneintelletllapertrahantiir adabufiim,
propter qiiem pollint menco re\ocari: quia pnvilegium mereturaimttere, qui permidalibi abu-
titur potcftate. Sane quibuldim regularibus Apollolica ledesindulfit , uthis, qui fraternitatem
eorumairiimpfennt : fiforian EccJefia?, adquaspercinent , adivinis officiis fuerint inrerdidic-E, ip-

fofqiie mori contigerit, feptilcura Eccleiia(l:ica iion negetur, nifi cxcommunicati velnominatim
fuerint interdnfti : fuos quoqueconfratres, qiios Ecclefiaaim Pr^Iati apud Ecclefiasfuasnonper-
mifcrint fepeliri , ni(iexcommii1?Tcati vcj interdidli fuerint nominatim , ip(i ad Eccle(ias fuas de-
feranttumiilandos, Hoc autem de iJIis conlratribusincelligimtis. qui veladhuc manentesin f;Bcu-

Joeoruni ordinifuntoblati, mtirato habitii (a?cuJari : veleis, c^ui bona lua dederant intervivos,
retentoiibi ( quamdiu in hoc (ajculo vixerint ) ufufrtid:u j qiii tamen fepehanair apud ipforum
rcgularium veJaliorum non iiicerdnftas Eccleiias , m quibuselegerint fepulriiram : ne (idequibuf-
JiJiet iplorum fraternitatema(Jiimentibiis fuerit intelJectum , produobusaut tribusdenariis annua-
tim fibi coJJatis, dilfolvatur pariter&: vilelc.it EccIe(ia(J:ica di(cipJina: ccrcam tamen& ipfiremif-
fionem obtiiieant ab ApaiJoJica fibi (ede concefliim. IJIiid etiam , qiiod hujufmodi regulariljus
e(t indulriim, uc {\ qui fratnim fuorum , qui ab eis midi fuerint adrecipiencjas fraternitates five

coJJed:as, in quamlibet civitatein, ca(telluin vel vicuin advenerint , C\ forte locusilJeadivJnis
officiisfit interdidtus, m eoruinjticundoadventii femel inannoaperiantur Ecclefi^e, utexcluiis ex-
communicatis, divma ibiofficia celebrentur : fic incelhgi volumus , quodineadem civitate, auc
cafiro, aiicvilJa, una cancuin Ecclefiacjufdcm ordinis , fratribusfemeJ ( utdiLlumelt) aperia-
tur nianiiQ. Qiiialicet pluralicer didtuni_ {xt-^ quod ineorum jucundoadvencii Ecclelia^aperiancur,
non tamenadEccJeJiasejuJdem JocidiviJim, fedprxdidtorum Jocoruinconiuncilim, fano referen-
dumeJt iiuellectu : nefiliocmodo (ingulasloci viiitarent EccJcfias , nimium vilipendi contingerec
faitentiam intcrdic^i. Qtii vero contra declarationes prcedit^as quidquani fibiufurparepra?fumpfe-
rinc, gravidibjaceaiitulcioni

:

S U M M A R 1 IJ M.

I f^Biati niicujus Religionis an fint judicandi Perfo-

V_/ nti EcciefiafiiC(t, adeout a foro/tculari , & ve-

Sligaiihus tam quoadperfonas , qu^im quoad l>ona de-

beantel/eimmunes, & num./eq.u/queadfintm , cr

prjfertim n. 16. vcrf. Ex his fcquitur .

Et quatenusfint tmm^tnes, an eorum e.xemptio exten-

daturetiam adconjugatos, n.zj.

Et an e.vemptio iiforoficcularifuffrageturproeteli^is

anteohiationem coniimi/ps, »-33-
Et ante Obiaii carentcs requi/itis ConciinTridentini
in cap. 1 1 .(e((.2^./ub/ijiunt Epi/copo tam tn/piritua-

libus, quam in tempor.ilibus , «• 34.

Et anfubftnt cumulatioe , velprivative adSuperio-

resRetigionis, cuifuntobiati, n.^6.

2 Oblati .ij/umuntpriztlegia Reii^ionis , cui obl.itifunt

.

Declaratur, num- .\.& /eqq.

3 Clori/Hanorum duo/unt genere .

4 Obiuit qiiales t//e dcbeant , utpriviie.giispotiantur,^'

num. 1 1.

Servi Eccieftarumgiiudent Eccie/ia/licis privitegiis

.

6 Obiatifunt fervimona/lertt •

Oblati acqmrunt monajferio , non/ibi, ibidem .

7 Obiatus picne noti dicitur, quijibi ufumfruElum reti-

nuit,iicetiaudeat prtvilegiofepeltur£ lempore tnter-
di^i

.

8 Oblatuspiene non dicttur off<rensfe,ac bonaprafetititt.
Oti/atiopienaqutd requirat

,

10 Obiati promittunt obedtentiam, ticet non Monacha-
iem. Obiatus renuntiai proprio , & amittit te/ia-

mentifaiiionem, ibidem.

12 Boita
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11 Bona obUta ttiam fine ycrjonu ifficiuntnr taU/i»-

ftica.

'3 Offtrtnr bona fine pcrfgnd non efficitur deforoEccle-

fiajiHo

.

Confrater dict no» foteft , qui bonafua dat Reliiioni,

tbidem

.

14 Offereni fe , aut fimfliciter , aut fine honis , aut

cum refervatione bonoriim-, non ejt ferfona Eccte-

(iaftica

.

Ij Oblatiocenfeturcelebratajnxta Ecclefi*ftatutum,vel

aif.ieindinem.

16 Converfus Ecclefit Regularij cum fer/ona cenfetur

et.am bona ohtuliffe •

Secus in converfo EccUfi*f*cuUris , ibidem .

17 Offerensfefimfliciter non cbtuhffe I ona .

18 OfferensfcO^majorempartembonorumy non dicitur

ferfoia F.cclefiaflica.

19 Exemftionts Mt duobus , aut tnf-usdeiariis Relifioni

obUtis acquirantur , indi^nnme/f .

20 ObUtus non dicitur it , cui fars [•onofumobUterumin

emfhyte:ifim conceJitur

.

L.iicuj tenciurad onera Uicalia fro emfhfteufi Ecclc-

/iti , ibidem .

21 Conchifiones circa obUios .

J2 Oblatto non excluditur ex detentione , velnfufacltrei

ohUtt , fcrmitiente Sufennre

.

2} ObUtio ^>i habitus muiaiioncm requirat , O" qualem

,

(irnum. 25.

S4. Converfi, & obUtiin<iuibusdifferant

.

»5 ObUtioan requirat , utf<tc.ilu>nrelinquatur.

a6 AitUs commeatu acceftoremanens in domofua non ha-

het Aiilitis fivilegia .

17 Concilii Tridentini rcquifit.t jwcapl. 1 1. rcfl". 25./«»^

neceff,iria advita>idumfor:im Ordinani, non auiem

judicis Uici .

j8 ObUti flene an gaudeant frivileliis , fiantt , vel fcft

ohUlioiem matrimonium conir.iverint .

i^ Convigulis flatus non efi incomfatibilis cum Jfaiit

obl'ti .

30 yotum folemnizjttur fer fufceptionem facri Ordinis

,

vel fer frof ffi-incm .

31 Cleric is conjugafuj non gaudct nififriviUgiofori, &
Canonis

.

32 OhUf.is cirijugatus g/tudet omnibuj priviU^iis per/onit

Eciifiiliica.

aj OAati pojt delifiumcommifuman, (fr quittdofubfint

fo-^cftculAri.

34 Co^icilt-tm Tridentinum cap. W.kH.i^.nonh.tbet lo-

cwnin civilib is , fed tanium i<i crfnmalibus

.

35 Effoti jurijdiihio tn oblatos rejpicit ffintualiat.tn

litm.

3(> 0'>l.iti non habtntesrequifita an eximantur etiam .i 'u-

ri/tiiflionc di(tcef.ini .

37 Conciliw» Tiideirinum q.iid ftatuerii eirca oblatot

prairr yii commune

.

38 Efifc pii 'rifdi^iii in obUtos anfit cutnulativa.

39 Jurifiiili^ concfffa Efifcofo in/choluresanfit frivati-

va -id Rfflorem lj'iiifrfitaiii

quo .11 ttxura )ucundoadvtntufemclin .innOapeTiebatur

una Lccltfiainloco tcmporc intcrd.ct , Sc cclcbriban:ur

divina, dttlarat gloffaibi, mver.Concejfit , &Abb. hi:

tn ult. notab.

Circa primam partcm rcxrus gcncralitcr QU/ERO , i

primo, anOblatialicujus Rtligionis judic.indifir.r ptrCo-

nxEcclcftalticx, adcout aforodculari , «5c v<:dUg..libui

tam quoad pcrfetias, quain quoad l>onu dcbcantcffcim-

muncf, fivcpcrlonam, <Si:univcr(abonaobt»lerint, fivc

pcrlonain tantum, fivc pc/loiiam cum minim.-. pnrttbo-

nortim ; prxitrtiin fi hiijufmchii pars bonorum iliis po-

ftca a Suptiiorc Rcligionis fucrit ;n tmphytcunm con-
cclTa.

Et qu.imvis fint immuncs, an talij txcmptiocxtcnda-
tur ad con)ugatos , fivc antc , fivc po« "bl.itioncm matri-

moniuiii coniraxcrjnt , Et an cadcm txcmpTio aforoCr-
coUri illis ctiam profu.qui antc obl.itiont m dclichim com-
mirctuiit , cujus vindidta ad judiccm ficularcm pcrti-

ncbat

.

Ittinan jurifdiftio, quivigorcTridcnt. Conc cap.it.

/e(f. 2^. competitOrdiriarioinOblatosparcntcsrcquifiris

cxprtirisibulcmin vtn. Excepttj, complcdatur tain fpi-

ritiulia, qujm tcmporniia.

Et an taiis jurilJictio tx dccrcto Concilii intcMigatur tri-

bii:n Ordinaris in Oblaros aimii!ativc,vcl privativcquoad
Siirtiiorcsc)U', Rcligioiiis, cui oblatifiint.

L't in hacmattria, inquamaximacllopinionumvaric-
tas , qu.intum ficri potcft clarc proccdatur , primiim confti-

tucndi funt conciufionfs.inquib 15 Do<iotcsconvcniunt,
&:dcindc3dcasdflcendcnduni, in quibus difcrcp.int fcn-

tcntii .

Primum ilJud ccrti juriscft, OblatoscfTcEcclcfia.licas >

pcrfonas, i5c pri>ilcgia Rcli^iums, cui obi.iiifun',afru-

mcrc , atquca foro Ixculari, & Ixcnlaribtiscx-dionibus

cllc cxcmptos.quod p^robaturhic, dr 1 (.•i.Cutt.t^ pUn-
lare ; §• f)eCo>ifratrtbus , fufraeoaem, cup Non eimhiim,

defenten.excommun. <5" incaf. Perexim\tum,defTiviUg.
in 6. Clcm. i. de decim. ubi DD. cum concord. Tamctfi J

tnim duo funtgcncraOirinianorum ,alrL:iimlaicorum,

alicrum eorum , qui divinisiuntmancip r.i oblcquiis,r4f.

Duo/unt, II, qut/I- i. xqiiiim cft t; 111 oiiricsquoquc

Oblatos, utcumquc laicos, qui fcRciigionidcdicanint,

affumtrcprivilcgia, g\oi.tnd.c»p.N»Hdkbium, in vtrb.

Religioris .

Hi anttmoblatiqualtscflrciiil cant, pluribus inodiscx- 4
plicaiu DD- aliquando cnim rcaiiirunt , ut fint propric

obl.u. -u ucffi.chii aliquandoiit lint pltncoblati, fivepte-

nctr.iiis;:!!, ut iliclis privilttjiis poriantur , uihif notant

Hcnr. C< Abb. num. j.& irlcm Abb.f»»^ 54. ir i.par-.n. ;.

iLv: probauir :n d. cjy. Cum O" piantart , SJe Ceifratnbuj

,

ibi , Si nonfepr^aiiiisfrairthustmnifreddjaer^nt , ti in

A.Q.\fiT\.dede.im.in uttimtjverhtt . Etratioc.t, quia pcr 5

hanc ptopriam oblationcm , fivc plcnam , fivc c«m cffc^lu,

Obbti tflSciiintut rnnilcslcivjsEcclcfiariim, quiEcclefi>

fticis k;.iiidcnt fii\ :\cz^\^,c.E. cUfiarum fe.voj, ii. f.2. Qua
ratione utiiiir ArthiJ.iw.^ c^p Di«#/*'»/, A^r^b.imd.cmf.

54. «uiH. j. Silvcll..." t'<'''.£cc/<'/7j , li frim*, n»m.6.»erf»
Quir!Hm,&pa/fim./nDoL}eret.l:no<.oicffcpmpticicrvOi 6

, ., „. ^ ., ,- ,1 r , inonalUtiidicit i;l<i(^.j»,C4P.C7//rafi>/»/i»»r(»ri>,int;er./'r»-
^o Jurifd.flio Eftfcof, quibus cajibusfttcumulaiivacum .^^ z-j.quit.f. Sc CarJ. in Clcm. x.dedecim.num.ri.

husPrxUt.s. lubdcns tos pr

UT fnviUgui PnvilcKiiim Rtlii;iofis concefTum, Ut

poilint lcptlire Confr-itrcs (Os tcinrorc iiutrdidH ,

inttllig:iint ilc illisConfr.itribus; qiii licct niancant in li-

ctilo, tanic:i lc OrJini obtulc-ru it .nutato hab tu f.rcul.iri;

vil Jt illis, qiii bona (ua cisiltJtrunt ulutrucUiictcnto.

Hocprnio.
PmviU^uiih Rclixiofis roncciTum, quo eis venienti-

biis ad lofum inttriijiftuin Itmi I in .mno apcrianhir Ecrlc-

fi.c , ut cclcbrtntiir in risdivina, inttlligitiir , quoJ una

folaauiiaturinloco. Hoc Jicit. Ei (ccnnJa ibi , Jtlud .

jo.w. AnJr. divj.lit in irespartc^. Primaprrm:ttii rxor-

ditini. Stcundadiii.idccl.uaii.incs, quuum )>ol»crior in-

cipit ibi, ///«<<. Tcrtiaprrnam .idJit.SccunJaihi, Sa>ie.

Ttrtiaibi, Ouitero. Ei fccunda par^ textiislocum ha-

bcr laiuuminoJiS in privilc^iis obicntis poll caf..A>ma
jM.ittr, de fent-n. excomm. lib.f>. non aiitcm inobtctiiis

antc. quia ("unt icvocata pcr illam D.-fictalem , utinlpc-

cie dc lioc ptivilcgio Tcmplariorum , 6c Hofpn.ilai loruin

,

proptcrca acquircrc monafterio , non fibi

Ac proinJc cxciuditur. qui obrulit (e , & l)onaomnia 7
u(ufru<ifu rctcnio-, idcnimnon lufticit adplenamoblano-
nciii , qiiamvisdifficiat , ut fit pnvilcjciatu' c-

piiim Rcl:j;ioiiis, ut cjus Rcgulatcs (cpr '.ii

polliiu icmporc intcidiCli, iii tr.ndit .kjloi ;. . —11.
de utcim qux optimchancmateriamdidinguit . Henric.

Boich inheccaf Franc Marc.Wrci''. 14 »••.». Sttaccham
rtfei. .-Ikih. /rgrr.f- , f. 10. num. i:. Bntr. imeap. InfTtftn-

tiA. /if ;>r<)«ij/. in/fwr. Pr.rrcreicti.liidir, ur qiii obtulit bcv 8
naomniaprx('entia, fed nonfumra, qn.T nonveniuntin
liniphci oblarionc, ut pcrSiracch.d. Auibcn. mprtf , in

\tr Suttm, cap 8.. 14- Tamct(i Ant. Jc ^mt.d.cap.
Infrtfentia. in fincfcnutrit <>flcrcntem (c . \- fua Ecclc-

(i.r RcpiMaii, ccn('crietiamoffctre futura, quia fic dldc
n.uura Ecclcfix-

A.t hanc vcio cffccliialcm , fni propriam, ^'pienam 9
ohluioncm induccrvUm qux rcquirantur , magnam h.ibet

dubitationcro. Dc duobus pl.vic rcquifitisncroodubitai

,

vidc-
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vldclicct opus effc, ut ObUtus pcrpctuo , & effic.iciter

le obtulerit, tamfe, qujinbona fiu; ca nimirum ratione,

qiiia devovendo fe , promittit obedicntiam , licd non
Monachalcm, Anchar.ind.Clem. i. de decim, num. z6.6c

offertndobona, renuntiatproprio, &amittitteftamenti

faclionem; .^iofs- in cap. Ut le.x continentit in veth.Profeff!-,

zj.qutfl. j.Dec. in cap. /nprt/entia, num.z6.de probut.

1 1 QiiEduo efficiunt offerentem perfonam Ecclefiafticam, ut

pcr DD- jw c.ip. Cum ad monafleriUm , deflat. Atonach . Et

12 quamvis pofnt offetens oflferre fefinebonis, &bonafine
perfona fua, & poftlt etiam offerre fe cum pitte bonorum,
ut per Socin./« tra^.de oblat.m 7. Lihello , m plurtbus qt>t-

flionibuj : tamen in hoc c.ifu , utpcrfona fiiEccIcfiaftica,

rcquiritur , ut obiatio fit pcrpetua , & efficax tam perfons

,

quam bonorum : ita utrumque requirunt pcrtextumd.
Clem. i.dedecim.LMd. tbidem, Imol. num. 28. Ancliar.

num. 16. Zabarell. »«i». 20. Hoftien hicnum.6.Si]o.And.

ingloff. 3. Hcnric & A bb. eod. loco , Dec.<« cap. l :in prtefen-

tia, num. 23.^^ fr«^^/. Archid. queracaeterifcquuntiir in

d, cap. Duofunt num. 6. Abb. in d. conf. 54. ««w.2.Silvcft.««

ver. Ecclefta , i.num. 6.verf. Quintum , Remij^.^if Charit.

fubfid.quefl.Si.num.-^l. &c paflim DD. de h.ac matcria

rrattantcs. Et infpccietaicm oblationcmdebereefTcpcr-

pctuam, tradit poft aiios Covarr. in locoinferiiis citando

num.S.Scantccum^jo.Andi.d.cap.per exempttonem, ubi

Gcmin.& Franc infecundo notab,
^3 Ec hxc duoriim rcquifitorumneccfntasexcludit primo

a numcro prrfonarum Eccicfiarum Oblatosilios,quiof-

fcruntbona, &nonfc : quamvis enimcabonaob talem

oblationem Ecclefiaftica cfficiantur , ut per Ahb.d.conf. 54.

num. 2. & fint immuniaabexadionibusfxcularibus, ut

ibipcreunr, non tamen illa offcrcns abfque pcrfonaeffi-

citur de foro Ecclefiat , ut pcr DD.fupraci tatos , pracfertim

Abb.l7/r«;>w. 3. nbiait : Confratrem dicinonpofTe, qui

hona fua dat Religioni, quiailla cftdonatio, &nonfra-
ternitns.

'4 Secundbexcluditoffcrentcsperfonam nbfquc bonis, (i-

vc pcrfonam obiulcrint cum rcfctvationecxprcfTabono-
nim, fivefimplicitcrperfonamobtulerint, nulladebonis
mcntionc fadta .• nam in cjufmodi oblatione bona non
veniunt, nifiexprcfseofferanti-.r, Butr m cap.Inpritfen-

tia, deprobat.tnfine, Joan. Andr. &:alii, quosrcfcrt,&
fcquitur Socin. d trafi. & Libell, in 22. 5«*//. Quod ta-

men limitat, nifi aliud haberet ftatutum, vcl confuCTudo
15 Ecclefia:, cui fic oblacio, quia tali cafu oblatio intelli-

geretur celcbrata juxtaillius Ecclcfiiftatutum, vcl con-
luetudinem .

16 Neque obftat, quod bona fintnecefraria.nd pcrfonam ,

acproptereaquod offerens fc,cenfeatur etinm bonaobtulif-

fe, etiamfinonexprimantur,ut<Ieconvcrfo Ecclefia^fjecu-

laris tenuitOdoffr. rclatusaBart.in Authen. Ingreffi., nu.

ix.C de Sacrof.Eccief. &c de converfoEccIefi^a;R.eguIa-

ris, Bald. tbid. num. 4. verf. Secundo oppono, & Franc-

M.axcdecif.z^.num. Xi. BcWam. in cap. Religinfo , de fent.

*vfaw>».//p.6.Rcfpondcturenim in convcrfoEcclcfiasRe-
gularis non dubium, quin oblata pcrfona, etiarn bona
oblata ccnfeautur, ciim illarctincie nonpollit, quia effi-

citurReligiofus, ut per Bartoi. & Bald. ubifupra. At in

ConverfoEcciefixfiEcularisfccuscft; is cnim cumpoffjc
rccincre bona , pct oblationcm pcrfonas non cenfetur

bonaobtuliffc, utpcr Bald. ind. Authen- /«^rejy;, num.$,
Nos autem agimus dc Obhto Rcgulari Ecclefii , qui cum
non cfficiatur Monachus, & poffit bonarccinerc; a ccf-

lantcratjonc, qnam inConvcrlo RegularisEcclcfiap rcd-

If dunt Bartol. & Bald. quodoblata perlonaccnfeaturobcu-
liffe cciam bona, quia ea recincri non poffiint ; fequicur

ut ciim Oblaci rctincre bonapofTint, ca obtuiilfe non in-

tcIligantur.Etideft ,quod ctiamtraditBald.ind Auchen.
Jngrejfi, num, 8. ubiait .• Oblacum ReguiariEcclcfiibo-
nnnonamitterc, nifi toialiterrcnuntict fxculo, illudque
mucet , quo cafu Monacho a:quiparacur

.

18 Tertio his duobus rcquifitis excluditur ctiam is , qui
obtulit petfonnm cum parte bonorum tantum , quamvis
majore : cum enim Dociorcs rcquirant fimplicitcr obla-

tionembonorum, hocvcrbum, /?(7wr«»), inhacmntcria
fimpliciter prolacum includit omnia bona ,Socin. d, irail,

de oblat, inj ttbell.qu^/f.^. & oblationcm majorispartis
jn hac materia non acquipollere oblationi omnium , docui

t

glofs. hic in ver. Profarte, ubi Hcnric. id in fpccic adno-

tavit. Qt^iodcumvcramfit, afortioripjoceditinco,qui
obtulitEcclefiacminimampnrterabonorum, in quo pro-

pricquadratquod h.nbeturhic, indignumcfre,utproduo- 19
bus, aut tribus denariisacquiranturhu)u(modiexeraptio-
ne$. Pra:leriimfi poltca talisbonorumparsOblatoinem- 20
phyteufim conccdcrctur; quo cafu nedum oilcrens non
cft plene oblatus, fcd etiambonaipfiadoncralaicaliate-
ncntur : Tum quia hoc cafu videturfubcffcfrausproptcr
aduum vicinitatcm , Oldrad. conf. 324. FaElumtaleeflt
Dominus no^er , fub nu. S.verf.Et quodfuenefraudulenta:
Tum quia laicus icnctur ad oncra laicalia pro recmpby-
tcutica quam obtinec Ecclefia

-,
quia dominiumutile cfl

quidlaicale, A\cx,conf. 103./« i. i/o/. ubidicit cumtcneri
ad Iblutionem veftigalium ratione frucluum ; Sc poft

Bnib. & alios tradic Rcraig. de Charit.fubfld.quafi.6i.
num. 32. C^ 33-

Ex prsdidtis fatis tuto eliciunturaliqua:conclufiones ii
negaciv.T, videlicet, offerentes fe, &nonbona, five ea

cxprefscreticcndo,fivedt ei.>;mentioneminoblationenoa
faciendo, nondcbcnt cenleripcrfoni Ecclefinftica:, ncc
gaudcreimmunitacibus, nifiexftacuco, velconfuecudine
Ecclefii, cui fit oblatio, inoblationeperfombonorum
oblntioincluderetur, utdidlumcft. Item nec funt pcrfo-

niEcclcfiafticioffcrenccsfe, &bona, fed nonuniverfa;
&mult6miniis, fi minimam tancum eorumpartcm obtu-
lerinc

; pracfertim fi ea poftca inemphytcufimnbEcclcfia
ob inuerint : non tamen videtur excludendus, quominus
fit pcrfona Ecclefiaftica, qui fibi non rcfervavitaliquam
partem fuorum bonorum ncquc inproprictatem, ncque
inpoflcflTonem, nccin ufumfriidlum, nec in jus utendi,

fedtantiimin quandamdctcntionem, & ufumfadli, pcr-

mittente Superiore regulari , & donec ipfe Superior voluc-

rit, itantSupcrior polTit pro libitoaufcrrc, licOtdchoue-

ftate pcrmittere pofTit, ut dcregular. dcclaratBald.ind.

Amhen.Jtigreffi, num.
Veriim an fit conftituendn conclufio affirmativa , ut qui

fe, &bonaobtulerint, pcrfoniEcclcfiafticzccnfenntur,

& immunitatibus gaudeant , etiamfinihil aliudpr.Ttcrea

concurraf, in hoc eft maxima difficult.nspropteralia diio iz

requifita, qua; una cumoblationepcrfons , & bonorum
nonnulli Dodores conjundfcim cxigunt, &nonnullipri-
termittunt , itaut non vidcantur illa haberc pro neccffariis

ad eaudcndum immunitate

.

Ex his alcerum eftmutatiohabitus, an videlicetutoffe- ij

rcns bonn, & pcrfonam fit perfona Ecc!cfiaftica,opor-
icat, ut habitummutec

.

Altcrumeft, nn ica offerens, ut fitpcrfonaEcclefiafti-
ca, neceffefit, ut faeculumrclinquat, & adEcclcfiamfe
transfcrat

.

Quond primum, vcrior, & communior vidctur opi-
hio, utetiamhabitusmutatiorcquiratur. Hzccftdoftri-
na Hoftien. htc num. 6. quo loco ait : [ Ubi aliqui , vel ali-

quicoffcruntfe, &fuaEcclcfiisCathedr3libus, vel Con-
ventualibus, vel aliis fxcularibus, & fignum accipiunt,
Ecclcfiaftics perfona: ccnfetur. ) Hoftien. totidem ver-
bisreferent, & fequuntur Joan. Andr. in glof. 3. Aiu.de
Butf.Henric&alii, Atchid. tn d.cap. Duofunt , num. 6.

Silveft. d. ver. Ecclefia, i.num.6.verf. Limitare , & in
verb.Oblatos, prope dnem. Idcm Hoftien. inSummatit.
de Regular. § i. fupracit. infin. S. Antonin.»'» 7,.par,tit.

zycap.^.^.i. Et in tcrminisitadcciditCapcll.Tolofana
dectf,Z,\ihiha!oemt, laicumquifc, &bonaobtulitEcclc-
fli, habitunonraiitato, non effcreftjtucndum judiciEc-
ctcfiaftico. Nec novum eft jn jureCanonico, ad confe-
qucndn privilcgia Ecclefiafticx perlonac ncceffariam clle

delationcm habitus Ecclefiaftici, ut in cap. I. deClertc.
Coniug,in6.

Huic opinioni non obftat prim6 , qubd Dodlores confti- H
tuentcs differcntiam intcr Converfos , & Oblatos , dicanc
coseffeConverfos, quifc, &fuad.antRcligioni, habitu
mutato; Oblatosvcrb,quife,&fuaotfcrunt , ablque ha-

bitus mutationc, Land. qucmrcfcrunt, & fcqiiuntur »'«

Clem. I. de decim. f.ipracit. Znbarcl. num. Jo. Anchar.
num. \6.\mo\,num, 38.. Dcc.ind.c.tp.Inprafentia, n. 22.

Covar. incap. Alma Mater , tn i.part. releh. §. 3. num. t.

Id enim ita accipicndum , utinOblato non fitnecefl^aria JJ
rotalismutatioh.nbitus, ncc affumptiohabitujRcligionis,
cuifcoffert; fcd fufficiat nliqualij mutatio, itautnonfit
hibitus Rcligiofus , qucmadmodiita dcbct cffc habitus

Cofl-
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Convtifi, fcd diffcrtni tamcn a lMc?h. Jtadccl.uaclni;

^\ol%.inoer.Aiuiaro, ubi jn Ipccic Hcncic.iiiiu: iini lu-

fm «ulentcr txplicat Silvtlt. in M.ver.Eccfe/itiy i.num.e.d.

t/er/. Limiiare,tk hoc clt ,quod d/ccbnili)cHo(hcn.t^iicm

cxtcri lcquuniiir, vidciicct. fij^nuin .iliquodacciptrcdc-

bcrt ELclcnalticajpcrion.i .

Noii obltat fccundo, qubdaliqui Dodtorcs, tcpixfct-

iim Abb. in d. con[. 54. Icripkrmt, Oblaroj , qiii lc , &:

boii.T obmlcrunt , ccnfcri hcclcfi.niticas ptrlonaj, & lic

duoitquidt.ircccnfMt , &c muiatioiicin liabitus tamquam
non ntctlfaiMinoniittat •• quia tam Abbas , quaiii citcri

DoCtortJ i:a loqutntcs, vcl non cxciudunt hoc rcqu.fi-

tum, licct iion includant , vclfi cxcludtic intciidunt,ad-

vcrlantiir communiori opinioni Doctorum jlludquoquc

rtqiiircniiuiTi, iit fupradictum tft.

Qi^io.ui alnriiin dt (arculo itiinqucndo, anfitncccfTa-

riuminoftticnit, m.ijortftdifficulfn:.: iiampiurts cxDo-
dtrribus h.inc maitri.im pcriradtaii:ibus rtquirunt obla-

lioricm pcilonx, & bonorum,plurimi vcroadjiciunt iti-

tium rtquiritiim mntationis habiius iion t.ilis . At vcrc

ncino in locisfuf racii. auf ctrtt paucilliini cxpiimuntnc-

ctdarium clTc uhra fupradiifta ttiamlarculumdcrtlinquc-

rc, ut fit lociis privilt.nio c.xtmptionis : tS: tnmcnvaldc
probabilis c(t opinio, Id qiioquc rcquifitum dtbcrccnm
t.Ttcris coccurrcrt qnod ctrtt apcttiniinc fcntircv dc-

tur Hollicn.infijp- Non duf-iwj , de frmen(exciimmkni:

.

dum loqutnsdcconftrvoEccltliaficiil.uis, qui tr.ididit

lc, &:(u.i, (S.- idcmclt cumoblaio, .lii; [Si tit convcilus

rcmaiicns in doino propria, & t.imquam laiciis vivcns,

non gaudtt immunit.itc: li vcrocit corvcrkis, qiiitr.idi-

ditlc, «Scfii.T, (Sjcft tonfuratuj, .Jc vadit adhorasluasau-

dicndas, & vivit honcltc , ficut Clcritus vivttc dtbct,

talisin foruniEcclcfi.r in toium intclligiturtflt translatus,

&immuniiatt Ecclcfiall.cag.iudti)Ho(ticn. ibi Itqunntur

Ioan. Andr. Anton. dti.utr. Htnric. Colltctar. cS: bcir.dc

Jb.ild.»') ir.ifl deqi^jtrta £piji.& J'urochia!. i.7 17. 'jn.f/?.

tium. I i.vScquamvisHollicn.in 2. mcmbioluxdilt.nclio-

nis non cxprcircrit , an dcbt.it luamdomum , fivc la:cu!um

relinquert, ciim tamcninpriori nicmbroid txptcllciitdi-

ctns illuin non gaudcrc imnuinitatc ; in lccundo , in

qr.oicntitgaudtit, (hiistxprimitoppofiium , ul t(t tum
a domo lua rtctflllft, Sc ad tcdtlias tlfc ti.mslamm,

lu txprimit ibi CulltCt. KajntclligcnsHolLcnlisdoctri-

nam

.

Practtrca id vidctur probari pcr tt.\t. in cap.fenult. infra

eoU. ub: habciur talci ConM.uns , lcu Oblatos quoad

manltrint in domo fiia i.on afluintii. (uviitgia Rtlik;:o-

nis: ik itaiHumtcxiumintcllivjunt Iniio..Hoiticn. Ckjo.

Aiulr. nor.inics miiiationtm li.ibiius lurfi..trtquo.idprivi-

Itgiaciica inrtrdidum .dcquom tc.Munoilio ; lcdquo.id

cncra non lifficctc, lcd ntcc lariam cilc pitnam irans-

lationtin, juxtnillum ttxuim, qiii loqu;iiirdtpropri.-ido

mo rtlinqucnda : & hunc intt!!<-ctu:n t(Tc communtm
oncnda ibi Anion. dc Hutr. ditcns itacllcttnciidum (c-

cundumDoifloics; quod ctiam lcntirc vidctui Abb. diim

notat cum, dt quo ttxtus loquitur ,idtltqui indomo pro-

piiamantbat, non tdtplcncOblatum; Cv:i:ainco itxtu

hunc cafum tncclaruiu, itautiion lit ioiuscavillationi,

ti.idii Zabartll. c"nj/l. 21. num. 5. C (<. cui poicitaddi

Abb. fc/V «iKw.^.ubi ait noncilc pltnt Oblatos itanics in

(.Tculo.

26 Rationcs hujus opinionis fuini polTunt cx glols.m d.cap.

penult. ubi adducii pliira circa luilittm atmaix nnlitix, qui

d commcatu acccpto rcinanct iii domo (ii.i , non habci mi-

liiisprivilci;ium, l.mile<, tf.r.K quib.canf.mAier.

Ncc vnlcairobcflc.quodplcriquctx DoCloribusdc hoc

rcquifitniioniiicmincrin, , i.|uia iion pii>|ttrea dicuntil-

hid ncn c(Tc nccclTarinm ; & lic clt locus .ib.iuctoritaie nc-

gaiivaiic(umpi'is, qui non probat , ntc dcfltuit opinio-

ncmlf idicn.Z.ibarcll.iJcalioiunu prclcrtim cxtcxiudc-

lumpt iin, quiapcittlcntiunt idrtquifitumdtrclnUi Ixcu-

li cumcxicrisdtbcrt concuricit

.

Ex hislcquiturOblaios itadciiium privilcgiolori,& f.r-

cul.inum cxa>flionum gaiidtrr , fi (c , Ck bona pcrpctuo . 6c

In forni.<i v.dida in manilnis HpiliOp , vcl RcqulariS lu

rcrion j Rclii;ioni obtulcriiu , nulla rc fibl rtlcrvai.i , atquc

»7 h.ibiium inuiavctini, & (xculum icliqucnnt . Ncc cll,

quod .uli)cnniuj ali.i rcquifiiu cx dcctctof j/>. 1 l./^/T 24-

^uia illa lunc lucciratta ad vitanduiu forum Oidiua-

iii, iton auitui |uiicu laici, uiq^oCondiJamailiiloo-
vi Itaiuir.

AdfcciindumdcplciKJobiatit, quipottoblationcmma- 28
trimonium coniraxtrunt , videtur rcipoiiacndam , ii id

pcrmillu Suftriorum fa,. lant, & vivant dc inandatoeo-
rumdini lupcriottun incomibiuvcl przdiisLcclcfiarum,

(tu monaficriorum pro corum icniuo, debtic gaudcrc

privilcgiic, ficuti tiiamqui antccontraxctunt^dummodo
(crvcntljprad.Cta. CuJ^cnimtiuic ublatjoiiicumrcquifi- 29
tislupradidtisnon inlit obli^atiotonii.itnt i, conicqucns
cll , iit Itatus cpnfu^alis noQ (it incompa:ib.l;scuin it.itu

oblati . Antccctlcnspiphniui tx doctr.r.a i;l
— ••

.: Ut
lex , 27. ']u*/f. l.inver.^iqueCi.nverji, Ar. y.

Jjuo/ur/i ,nkm.6.Si\vcl\. inJoco/yprMCii.Hu'- :r.

Hcnric.&aliorum/;ir, franc. Marc.«r.'i/. 24. «»1*. i^.lta

videmus dc cun)ugatis oblatis txtatc coniiliLm Abb.)J>
par/. i. CM.con/.uliimode /!egi>iar.e^2.:ibu..i.cor,\ 2I.

& Baid. cen/. 240. $n 5. vJ. qu; loqijbritlit dc cou|n»;a-

lis nntcob!.iii(>iiim. 5id poltchI2t.ont1nl.ctrc irati.rr.o-

nium conirahcrc , nct pioptcr cbl luoncm ul.um inlur-

gcrcimpcdimcntum, fcniiur.; Doctorcsomncslufracita-
ti , & inlpccit Imol.ind.Clcm. i.nun,. 10. ub. rtodiira-

tiontm, quod votitin impcdicns, &dir;mtr.smairinjo- 50
nium lolcranizatur vcl pcr lufccptioncni Ord.nis Lacri , vcl

pcr profcffiontm taciiam , vcl cxprclTara , ^uxtn ttxtuir 1«

( :/. IV.jfc, ae Coto in 6 quoruin, inquii, ncutruni Ijc

fuii . Iniocum iiuHusmf liisobliKctui morialitriu; qujin

patcatdccjus autntionc, tal.s nc;? lcoblicavitadcaiUta-

tcm, (tii tantiimadobcdicntiain. i^: r; ' ..exquo
ftquitur, ut n:.i:i:mon ura polttacc cat. &
contrahcns oblaius i.onpropttrcadii •

'
,

.oiuEc-
clcliaflica

.

Qubdnob|iciaiur, Clericum coniugatum inccdcntem 3I

in habitu gaudcrc privilcgio ft ri, & Canonis, rcdoon
aliis, & in ipccic nt>n clTccxciiif tuin.'>(z>.ularibts cxa-

Ctionibus, iii iiabctur/wfrf/>.L'«ifc, ai Curic.cinjnijmt.

iibi)!,''.ots.S<.Covai.PraBic.qita/?.cap.ii.num.9. & proptc-

rca a fuitiori id vidttur proccdtrc iii ob ato, dccujus

cxcmptiunc non .idco conflat intcrDodtorcs, ficuiidc

cxcmptioncCltrici

.

Reipundctiir d.cUrticum y rcftr ngens cxcmptionem , 32
ramquamodioium, luibipti Do^toits.nonucbtt cxtcn-

diad aliaspcrlbnns Eicliiialticas, & kuii liabtrclocura

in Cltricis, dc quibus ioquitur, alios vcib rcraaocrc iii

di(po(iiionc|uiiscoii inunis.

Ad ttiuum dc his quiantcobl.itioncmdi .": rn- jj
milcrunt, cujus runitio.ul )udiccs !a:cos pci

giiciulumtlt. Aut iklip.quinj oluiilit ic , &. - , i :-

Ctumliutttaudt. & (tiiic iibcratur a)urildictionc|uaiCiS

laici , dcbciqit tantum punin ab Ecciclialico Ai<t in

traadcmobtuiit ic, &lua, ut lc cxiir.crct .. c

)udicisla»ci,& luncabcopuniripotcll ,no: ^-

laliitr, lcd aliapcriia confiuaiioii:shonotai... .^. ,vv ...a-

ria, iiautrcmai)cai(ubtli;usrc(pcciu>.aui.r , <^: bonorum,
non auicm rclptctupctlonx . liaitlatispluribiuOodkoti-

bus lit vominuni opinioncalTcrennbusdocuiiCovar. /<#•

pra.ip. PraU. q»*i}. ca^. J2.& Clar. S. lit.tHr/. Saf* nmmtf
ro , qiii tamctfi loquatur dc dehnqucnic ,

" ' " r':-

dtumctfciftujclt Cltricus, vcl Rci:.i;;olusi -

ligcndiis qtioad oblaios, qui li..bt; tcs rtq. . X
ipli Ecclcliallicx pcrlonx , ut lupra cll dcmonitiatuiu .

Ad qiijuum, )ara iiacraConcrcnatiodccl.invndccrc- \\
\\i\\\a.ii-ca\. II. non pn>ccdcic iu 1. 1

inciiniinalibus, motap r.rciput' raut.i

quxhabtiur tiifrocrmiujplius, ibi, .
"^

iaxiorij uira. Qi\i rationc vidctur c 1 JJ
|uiildiCtioncm Ef:lcopo ttii>utain 1. a

taniuiu, vidtliccttorrcctioncm, & pu;:.:;or.t;: ut..cto-

tum , .^: alia , de quibiu in cap. D^anm, li/eceed* , dt
tleii.

Adquintum, rcpcieiidumqiiodlupra dich.mhiit.oUa- 36
toi non habcntcs rcqiiifiia uonciTcEcclcfi.dl.cas pctibiias,

iicc alTumcrc privilcgia Relii^ionis , cui oilcruntur, &
piopitica iion cximi cn.iin j juri(i!ct..>:>c n^crccUni

,

AlU.ilt Billl.ifi^....: '
• ' '•,,;..-.

/•li , ^c :'iobatur 111 . , i .-

l.'.inu;uoad nonpKi :~.i

t ilc nt lub jurildiCbonc EpiicoptN uir ; icu ooitacuia tantum
lubmovit, ua ut (i c\ cooiunudinc, quam omncsDo-

dlorcs



Dc Pf i\ ileg. c.Ut pri vilegia

.

271
aoTCi , prsCeilimincap.i.ileforo cemper. clamant inhac
matiria cile attcndcndam, vcl cx niiqiiofpcciali Rclipio-

nis piivile^io taicsnonplcncoblati clitnt cxcmpti adiifta

jurildidtioneEpifcoporuni , illam cisConcjliumicftitiiit

.

Qiio vcro ad cos qui pjeneoblati privilcgiaReligionum
ciant affecuti, iioc tantiim novi (taiuit , quod HduaJcfcr-

vitium requifivit , quod non crat cautum jurc vetcri , adco-

iit ablquc illo fervitio adtuaiiicmancantrnb jurifdictione

DicECcfan) . Alia autcm duo requifita , quod intra (epta

dcgant, & (ubobedientia vivant, )am concurrcre dcbe-

banc de jurc cominuni in plcnc translato , uc "(upra didlun)

cft , ut privilcgia Rcligionis affumeret

.

37 Ex quo fequitur, quoad oblatos duo tantum ultra jiis

commune Oatuiffe Concilium. Alterum, ut i^^n plcne

oblati ,non obftantcprivilcgio, aut con/uctudinc, fubfint

Dioecc/ano : alterum , ut plcne oblati etiam ip(o Ordinario
(ubjeftifint, fi uitra alia non concurratincisadlualefcr-

58 vitium Rcligionis. Utroque autem cafu hujufmodi jurif-

di(3io videtur conceflTaOrdinariis cNmulativc ,• & non pri-

vative cnm Superioribus Rcguiaribus inilliscafibus,in

quibusipfi eamhabentinoblatos : nam jurifdidtio tribu-

ta per iegcm cenicturconccffacumulativecumaliisillani
habcntibus, DD- tn l.fin.C aejuri/d. omn.jttdtc. Roman.
in conf. 393. num. 2. & fcquhui: Felm. in cap.Pa/forahs

,

num. z.de offic. Ordin. Sc dc communi teftatur Jafon. «'« /.

Quaatnrerum., i.Siqu/Jtcfi, Jfdeles.J-Sihcnihckdo-
ttvinaB:iti.in I.l^tros, in prtvto 7iotab. C.dedivtrf.offic.
/;^.l2.ubi(cntit, (latuio dilponentc, utfchoiarcs coram 39
Epilcopc) convcriantur,non cdc adfir.ptam jurifdidtioncm
Rtcloii illam hnbcnii vigoic Itgis ,aut con(uctudinis ,iiifi

ftatutum uicrcuirdiiflionc i.ixativa , vidclicet, ut Epifcopus
taniHmcognofctret : quo calu tantuni putat r.ufcrri juri(-

didiioncn- Rctftoricompctentcin cidcjurecomnuini,non
autcni ficicompciat txconluciiidinc,Bartolunuctcrt,&:
fcquitur 1'clin. in d. cap. F^f/oraltj , num. 2. in-^.Iimit. Et
qu.i.mvis talis juri/ditftio ccnlcaiur tributa priv.^iivt, ubi de
nicntcconccdcniisapp.irct, ut ibidcni perfclin. ;« i.Umtt.
& de communi tcltatiir Jonn. I3apti(ia Fcrrct.ccw/.i^i.
mm. 25. tanicn in caiu noltto lanium abcfi , ut nppaieat dc
mcntcConciiii, quotl voiucrit tribuerc Epi(copojuri(di-
dioncm privativc, ui poiius conflet catn voiuiffe concede-
recumulativci nam Conciliuiti ubi voluit tribucrc talem
jurifdidtionemprivativead infcriores, idexprcffit, ut ;'»

cap. 20. §. Ad liac , /eff. 24.& 1« cap. l./t/f. 25. ergo in Iioc 4°
cafu , inquo non exprefiit, noluilTc credendura c(i . vujg.
LUnica. i.Sinuutemaddefictetitis, C decaditc.tollen.lic

alias in fimili SScraCongrcgatio declaravit jurifdidtionem
tributam Epifcopo vigorc V^p. J./eJJ.-j.cap.ii./elJ.^-y.de

Regular.&cap.S.fe/f.y. intelligi cumipulative cum infe-
lioribus

.

DE PRIVILEGIIS.
Idem Innocentius 111. in eodem Concilio Genernli .

C A P U T XXV.
QUod nonnullis eft religiofis indultum 9 in favorem pontificalis officii ad Epifcopos e.^tendenres,

concedimus, ut ciim commune terrasmtetdKitum fuenr, excommunicatis&interdidtiscx-
cJufis , polTint quandoque januis claufis , /iipprefla voce , & non pulfatis campanis , divina ce-

Jebrare officia : nifi&hociprumeisexprersefuentinterdicilum. Verum hociIIisconcecJimus
, qui

caufam aliquam non pr^^ftiterint interdidio, necquidquam ( dolivel ) fraudis mgeirerint , tale
compendium adiniquum difpendiumpcitrahentcs,

S V M M A R I U M.

1 I
NttrdiEii generalis tempore etiam celebrarepo/Junt

J. Epifcopi non prohibiti , qui non fuerunt interdi^i
culpabiles .

Jdem in Cardinalibus , rum. 4.

2 PrivilegiumReligiofisconceJ/umextentiiiur adEpifco-
fos , O^num.zH.

Privilegia non extenduntur de per/ona adperfonarn
etiam ex identitate , vel majoritate rationts , ibi-

dem, &num, 25.

Declaratur num.i6. & 28.

5 Privilegium celehrandi clam tempore interdiElinon
fuj/ragatur eis

-,
quorum ctilpa , vel /raude interdi-

ilumfuit propofitum

.

5 uiUarts viattciprivtlegium an competat Cardinalibus,
& num.feq. ufque injln.

6 ^ltaris viatici priz-tlegiHr^quodhabent Eptfcopi , &
eorum/uperiores ex c:ip fin.de privilcg. lib. 6. «0«
fuit/ublatum a Concilto Tridenttno

.

t Et Epifcopi eo utipoffunt ex rationabili caufa , etiam
extra ca/nm abjentiit.

8 Oratorta ad ufum Epi/copietiamextraillius diaecefirn

conflrucia non comprehenduntur in decreto de non
ceiebrando inprivatis oratoriis

.

9 jiltarijviattci privilegio utipotefl Epifcopus in aliena

dixcefi, etiam contradicente Eptfc opo Diacefano .

IQ Cardinales, O" Epifcopi an Roma utanturprtvilegio
altaris portatilis ab/que inautto Pay<e , O' num.\i.

XI CardinaUffunt majoies Epifcopis dignitate, & oj^-

cio , fed minores Ordine , & num. 1 3.

IJ Cardinalatu nuliaefimafordignitasinEcciefeaDei,
& in Cardinaitbus rejidet tota majeftas Chrijiiitntt

Reipublica, &num.2i.

J4 Dignitas
, &ojpciumpraponderatOrdiniin pralatio-

ntbus .

1

5

Altarisportatilis privilegio uti potefl Epifcopus eleSiiis,

& confirmatus, Itcetnon confecratns , & i^.zy
16 Altaris viattciprivtiegiumfavore cultus divtni eft la-

te tnterpretandtim , qiiatenuspatitur verborum lati-
tudo , &num. 30.

17 Cardinaies,ficut Epifccpi, foffunt /ibieligereconfej/o-
rem , qtit tamenvelparochiale benefictum habeat, veL
fit approbatus abOrdinario ad cdfej/ones audtendas.

1

8

Priviiegtum Prineipis lattjftme interpretandum efi

.

1

9

Prtviiegta Epifcopts conce/Ja ratione PonttHcaiis officii
competuntetiam Cardinaitbus

.

20 Epifcoporum appeiiatione veniunt etiam eorum Supe-
nores, CTnum.^o.

23 Ratioiibiejieadem, iex non dicitur extendi
,
/edenu-

cieari, & num.iS.

23 Epi/copi appeilatione venit eti^mnondumconfecratus
tn materia proportionabiii tam condrmato , quam
confecrato.

24 Cardinaies angaudeant privile^io cap. Quia periculo-
fum, defcntent. cxcomm. (ib. 6. ut poenamfufpen^
fionis , vel interdt^i non mcurrant , nifiinfententi»
fint exprej/i

.

a6 Interpretatio in dubio fit pro jure communi, quando
concurrtt cumpriviiegio .

27 u4it.^ris portatiits prtviiegium conce/fum Fratribus
Pradicatortbus , & Minoribus non extenditur ad
Epijcopos

.

28 Priviiegtumextenditurexidentitaterationis,fiidpa-
tiatur lata verbifignificaticvel alias ef/et eiu/onum

29 Privilegium celebrandt Miffas in Capeiia, adquim
confiutt /ideiium muititudo, exttnditur etiam Ad
MiJ/as cantatas , & ad eblattonesvolunt-vias

.

Qnod



lyi Profp. Fagnan.in V.Librum Decretal.

t t~>^U 'anounullis . Tcuijoic gcncralis ;iMtrdiCti clnrn

V^ cclcbrart ponuni I pilcopi iion prohibjri, quinon
fuciiint inicriljdiiculu.itjilc$. HoccJicit Jo.in. Andr.ljutr.

C.'<icl. Ancli.ir. & Abb. l'riiTr6ponitprivilc;iium. Sccun-

docxccptioncm ,ibi ,»/,'• . Tcrtiodctcrmin.niioncm , ibi,

vere . Hodic lioc non clt privilcj^iuni Epilcoporuin, fcd |US

communc , ut \ncaj>. Alma Aiater dcfcntertr.excommunic

lib.6.lk idioin liac Dccrct.ili iion cli niiiliumjiifiHcndum;

funWc m cay.Communitfilius ii.diftinn.
- Not.i

I
rimoibi , ad EpifcoicscxtendenresjptivAegium

Rclij^iofis conccrfum m^n cxtcndi ad EpiKopos , quia pri-

viici;iuin non patiiur cxtcnfiontm dc pcrfonaad pcrfonam

cx idcntit.ntc rationis, ut i:i\cn(usir\cap.^ane , /uprM to-

dem, 6c hic iiot.u Abb. in i.«or<«^. Scdlioc inttlligc, ut

dicam infra num. 2S'.

3 Sccundonot.i ibi, qui cau/amuliqui^mprtfliterit inter-

diil», privik^ium aliquibus concclluiii, ut tcmporc in-

tcrdiiSli jinuiscljufis,fiipprcnavocc , &non pullatiscr^m-

panispolTint ccltbrarcdivina, non luffr.ignricis ,qui tau-

fam dcdcrunt, vcl fraudem commileruiu ineo, proptcr

quocl pofitum tflinttrdnftuiTi; ut qiii.i intcrdidhimfuit la-

tiiinob (Oriiin culp.-ini, vcl ipli prxlUicruntfavorcm illis,

qui caul.in) dcdcrunt intcrditflo, fccundiim Ini)OCcn.^/c

num.^&uum.^.tnverh.Aliquam, & Abb. in 2. notah.

Hodic lioc tft cxprclTum in d.cap. Alma Mater,defenteni.

excommun.lib.6. ubipltue \;dcisdc his , qux liic tangun-

tur, &.iiiis .id iinnc.in.iitri.iir (ptdlaniibus.

4 Scd liic^ccurritdubium, uti piivilcgiumctlcbrandidi-

vina tcmporc intcrdidh aliquibus Religiofis conccfTum,

Hum liictxttndiiurad Epilcopos, ccnft.itiu ct..i!n cxttn-

fiimadC.irdinnlts? Jo. Andr. in addit. adSptcul. intit.de

legal. ^. Sequitur III fiv.add.ierj.Itemferhocdice, tcnct

Caidinalibus ctiam fint lcgationccompcttrc lcx privilt-

gia, quac rccenfttiira^lolf.ipcnuic in cap.fin.de pnviieg.

/;^.6. interqiixnumcraturciiamprivilcgium, de quo in

liacDccrctali.

5 Ex hoc inltro ad noi.-.bilem qiixftioncm , nn priviltgium

nltiris viatici compctat S. R. E- Cardi nalibus

.

(5 Ronifnclus VIII. in cij'. fin. de privtleg- //'•. 6. difpofuit

tit infra .• Quomam Epi/copi, eorumquefuperioresfe hjbent

diverfis f.v Ciufis a fuis Kcclefiis, & dioecefibus ab/cnta-

re frequenter , nec femytr pofjunt commcde ad Ecctcjtas

accedcre pro Aliff.t celebranda , vel .iriJienda m ipfis^fi-

ne qua eos tratifirc non decet abfque caufa rationabili

ull.tm ditm; prtfenti conflitutiune inaulgemuj eifdem,ut

Atture poffmt habere viaticum , O" m eo celebrare , ac

f.icere celebrari. Qijod quidcm privllcgium S-icra Con-
grcgatio alias ccnluii noii fiiilTc fublatum decrcto Tri-

7 iltniiniConciliifwf. «;;.'fo/'c/^. 32. de ohfervar. & evitan.

tncelebration.Ahffar. & Epilcopos pollc codcm priviic-

gio uti , cti.imcxiracalumabltntiJT, tx rntionabilic.uil.i,

vtluii m.igni incommodi , & ingrucntis pcriculi: quod

cii.nm Navarr. (cnlcrat tvnf. ^.num.z.aeprivii.& mma-
8 tiuiii rwf. 25.«««;. 8'3.Qiiinim6quicquidconirafcripitrit

idcmNavarr. <i. fo»/. j. I.rpui; rtfpondit oratoriaad ufum

Epifcopi ctiam cxtra illiusdicrccfim conltrudlanon com-
prtiitndi indilpolitioncdiiilifitf.K^J/f/, nccindcclaraiio

nc ab ipf.i Congrtgationc cditadcnon cclcbrando in pri-

vatisoratoiiis. CitcumfcriptoautcmConciliO, <Scdccla-

lationc pi.xviicl.i, inaniftlliimcll prnil..giuiuhoc r.on rc-

Itringi ad limiitsclicuius tcri.tor.i ,ut fatis cl.uc colligituc

cx d.cap.fin \b\ , .i/uis Ei.ilejiis, ,ic diarctfibus abfentare,

& infra in vcrb. f//'ifki»qi/f , quod ab Archidiaconofr»pr

/f«. cxponitur, id clt quocumqnc loco, (ivc inluadicrcc-

(i , fivccxtra, & j Joan.Andr. .3: L.ipo,in totaChtilliani-

9 tatcMqucproccdit ctinm contr.uliccntibusEpiKopisditr-

cclanis, quia hic Dccretalis. lccundiim qu.imEpilcopus

potcrat quidcm inalicnadiorcch cxiraEcctcliamcclrbi.i-

rc, lcd tamcn piohihcripotcr.u .nb Epilcopoloci, luit in

lioc ampliata pr.rdidt. cap final. de pnvileg lib. 6. ubi ibi

notat giols. in verb. /ndulfemus, Jo.in. Andr. Gcmin.<Sc

CTtcii omncs : quod quidcm privilcgum lccundum Ar-

thidiac.latis toncordat rum to, quod ii.ilicuir iaf.«/'C<'i»-

(rdimus; de con/eirut. . ;//. 1 . ubi ConciliumTtibuiiciilc

gcncr.iliicr indulgct, iit in itincrcpoiitis, li Ecclcliadc

Jucrit, fub dio, fivc in tcntoriis, ita tamcn li lahiilaAl-

t iisconfccrata, <.\- Aliarcportatilc fucrii , MilTaium lcv

)ctnni.»licratcclrhrair.I(cmioniordat cuinrimiliindulto.

quQcl HonoruM III. trihuit Pi.cdicuoiibus , 6c Minoti-

bus, uif>oiu.n:in Altari v;utJcOcelebraf(tliberc, 'id^ Q-

ncd.orccfanorumliccntiai ut \eefn\ii in cap. /nhis , infrs
tod. It.iquc compctit hoc privilcgium Epilcopis ad ciim
moduri), quo compctcbat antcConcilium , a quo ex lcn-

teniia Sac. Congregaiionis(ublatum, aiit rcftiidhiro non
fuit.

H.sprzhabids, confulitur SacraCongrcgacio, an co-
dcm inodo hoc privilcgiun) compctatS.R. Ecclef.Cardl-
nalibus.

Et quidcm Romz fcvundum Navarlocis citatis ux con-
fi.cnidinc nec Epifcopi , ncc Cardinalti hoc priviicgio
utuniiir .-\biquc indulfo Iprciali Summi Pomificis: vcrba
N.iv,urj hsrc lunt : ( Scrv.uur Romi , quol Ei-ifcopoi
non ut.tur iKo privilcg o £p;fc«>p,i|i cip.fin.\ ItConcil.
Tridcntin. adco quidcin, quodncqucCardinJesutuntur
co nifi dc conccffione expfcfTa Papz, quamPapaconcc-
ditquidcmillis, icd rariJlincali.sEpifcopii . ) H«c Na-
var.

Std quicquld fit in curia , inquaPrarlaticonfucvcnint
.ibltincrc ctiam nbufufacultatum, «St privilcgiorure fuo-
rum , fivc ob rtvcrcntinm Summi Pontificis , juxta nota-
ta in cap. Quafronte, dt appellai.dr inc'f.y»lt»t*}, dt

offic Delegat.gtcf. i . ,n cap. Pnvilegr.-m , dt reg.jkr.lib.6.

ilof. ptnutt. in cap. Antiqua , ftprjeedem, fivcobfaculta-
tcm rccurlus .Td Sauiitiraicm (nam r

- - -< - -r<^a,

c\ tr.iditis (tr Ftlin. pult Iinol. /1 - ;j .

mm. 12. verf. Sed quod dixi, de r.-^.
' lun

vttlctur tcfpondcndumfimplicitcrpriv.icgium Aiiansvia-
tici conipetcre Cardinalibmad cum modum quo compc-
titEpilcupisin vim<^jff; cap.f.ral. Nam \crb3 illatcxtii*,

eorumqueSupc 1 res, eifi f xponantura e,\oii.in ctp.Qi-is

ptriculofum, inverb.Superieri^s , de ftntent txctmmun.
lib- 6. pro Archicpifcopis, Pntriarchis ,•& Prinutibus:
tnmen in fui laiiiud.nc apta lunt comprclicnilcrc ctiara

Cardinalcs, qui dignitacc, & o(ficio lunt iflajorcs Epif-

copis , cap.Con/lantinus 96.diftinn.cap.pirvtKtrabilem,
^.kationibus, Qui filiifint legif. At^chtiidn.fonf. 19^ fr*
(lariort , verf. Prtcedunt tnim £pi, crfes dsgnttAte , &
frterogativis multis , Jonn. Monach. P. Jo.in. Andr.Gcinin.
ScaVnincap.i.deSchifiHat.hb, 6. fiald. in l.yidfimtlitu-

dinem, Cod. de Epifc. & Cteric&inl. i .f.dei^e. Pr^
feEl.Fr.rtor. ik latilfimc probat Andnci» Barbatia ImtrMQ.

de pr<tfl. Caraiu. a /rnwj.+^. ufqueaa iHmer. 52.ubipaul6
antt numer. 45. n;t rtclt loquutum UiiTc Holiicn. Joan.

Andr.Joan.dcLignan. & omncsjurilprudcntcs modcmos
in cup. Diieflus , tlprimt, dt prai. dum di«criim nnilam

dignit.ucm tire hodic majorcm Cnrdimlatu; &:idtmie-

nci Caidin. in Clcm AV Remani de eltf}. ubi ait Cardina-

latum Jiodie clk nimnium gradiim poflPapam. Etquic-

auid fitdc Dodlorumopinion:lnis , clucid lonf^accx cpi-

ola Dccrttal: Eugtnii IV dcSanC^r Roir rT Fcc'c(ix

Cardinaliumdignitatc, citcris Ecclcfiait' ^u
prxltaniiori .• quxincipit, A"»» mraiMr cn-

tisc, ubi Eugcn.ustuncicfidcbat ir r o,

anno liii Pontificntus 8. .nd Archn' • ct>-

(cm in Aii^lin , q i qii.rltioncni mc.. •
,

.

cn-

tia cum Joan. tit. S. Knlbin.T prcsbvteroCatainah. Inca

cnim validiffimis ratioiubusdiffiniuit ,po(* c.ipiu Ecdcfia:

quod clt Papa, coiuigun (iii corpori^ mc:- int

tratrcs e)us Car.lin.iics, pra: carteris Ecc.. ' .

ac paitibus honorari debcrc , &: t^' '
•

'^-

icm clTc n\iiorcm, nc lublimiotciv c-

pilcopali, ..S; Patriarchali , &: itn .

'^^

bitam. \-rcputatamlui(Tc. Idcmqucii.ibtiut ;;iC<-' !;:o-

tionc Lconis X. inConcil. Lattranenficdiraicrtiomuias

Map ijl^.qu.TincipiC, Suprema, ib: ; E: rmm S K.E.
Caciinatts cjcrerc emnes i»; ifja Fccifh*, f**^ Su»w,.m
Pentificem, henore , af itrgHttatt fractdam: . Q^:<vt col-

iigitur ctiam tx Tiideniina Svnodo f4^i./r'. 14. &:cx

Conltilutionc Sixti Qoinci dt Samtfa Kemama Ecclt-

fia Cardmalium fra/lamiiM , iditM ttrtim ntnas Dttim-
i<n< 158(4.

Ncqnc obllat, qu6dCaidinali$ord:nc fit minorEpiliK»-

po. (ap. Anttimia , ^o.d>ftinf}. caf. J)r kn . tltnmfter.

lii/f. 5. Clcint Si qutt/uadtmit , % ,yrf r-,f^ »-^ . Atfrmi .

)::}o\i.uttim.imcaf.Q»am.^»am,i.<i-^ i

'
..V.

.iiii iitcap. Ecilt/ia , illectaidm.dtt .••

jufraaiut*. Nam rcip«uulciiir inciu. , .^..
,

. ».. ., ^.

& privilcgiis potius h.ibcnJam ctlc rationcmdixnums,
quam

»}

»4



De Prlvileg. c. QuodnonnuIIIs. 275
quaiJiOrdinis,ut declarat idcm Etigenius in pra:didln De-
cretali, iiis verbis .• A'*'^ caufeiur qui/piam, quod Ordo
£.fi(copalis Presbyterio majorftt , qnoniam in e)ufmodi prt-

lationtiiusofficiiim , ac digniias praponderat Ordint •,qi'em-.

admodum jure c.zutum eji , ut Archidiaconus non Presby-

terfuit jurifdiEi lonis obtentu Archiepresbyteroprxferatur .

15 Hsccibi . In fpecieautem Fn privilegio nltaiis viatici potius

fpedtari praerogativamdignitntis, qiiamOrdinis , exlioc

licet inteliigere, quod idemprivilegium coinpetit etiani

Epifcopoelectn, &confirmato, quamvis noii confecra-

to, (ccundnmGemln. 5c¥i:3nc.in d.cap- fin. deprtvtl. tib.

6. utlatiiisdiccturinferiiis. Qiiemadmodumergo Cardi-

naieshonoris prjErogaiiva litantur, rirprivilcgii's potiri

debent amplioribus , ut lcgitur /« cap. de Officiisde off. Leg.

lib.6.

16 Necrcfragatur, qiiod Archidiaconus /«^/Y?.f<ip. final.

inverb. Indulgemus, dicat: Cfim iita fit Epifcoporum in-

dnigentia, eam nonextcndam ; quandoquidemcum ver-

bnillaDecretalis, Eorumq^e Superiores , congrucconve-
niantCardinalibus, ut oftcnfumeftfupra, hsc non dici-

turextcnfio privilegii , (ed comprehcnfio , c.Porro fupra

17 eedem. Idcoquc videmus privilegium eiigendi ConfefTo-

rem, quod fimiliter conceditur hpidopis, & aiiis Supe-

x\onbus incap.fin.depasn.&remiU.codcm modocunipetcre
Cardinalibus ficut Epifcopis , fecundiim Joan.Andr.«« ad-

dit. adSpeculator. tit.de lesat.%. Sequitur tnfin. addit. &c

GondilaWmndeViUzdieiio in traEl.de Cardinal.q.i^.Wciz

tam Cardinales, quam Epifcopi teneantur eligere Saccr-

dotcm, vel Parochialebcncficiumhabcntem, velaliasab

Ordinario approbatum ad Confefnones audicndasad pr^-

kupanrx cap.i ^ .feff. i^.Conc Trident. ut S. Congregatio

declaravit, &fcrjpfi latiffime tnd,c.(in. inEpifcopis, a

num.^.ufque ad num.^i

.

& in Cardinalibus

,

a num.i i

.

ufq.

adnum.6S.
iS Pra:tere3 fontra Archidiacon.videtur fentiregiof. ;» c.

Jnhisinfraeodem, ubi ciim Honorius Ill.decluret privi-

legium a fe conceffumFratiibusPrardicatoribus, & Mi-
noribus, utubiquepoffint cum Altari viatico ceiebrare ,

nonefTeita intelligendum, ut facerehocnon poflint abf-

quePraelatorum liceniia, ut quidam afTcrebant, quini-

niis ftiidle interpretabantur hujufmodi indulgentiam:g!of.

inverb. Nimu JiriEle dicit, quod cfTe non dcbci, quia

Principisprivilegiumlati(Iimeinterprctandumeft,i>7/r<i<itf

verb. fignif. c. Oltm, ff. de Con/i.PrincipU. ult.^ 2. q.-^.c.Si

quem , §. Notandum in fin.

19 Et hincfit,utillaquoqueprivilegia,quEtribuun,turEpif-

copis fincillis vcrbis, Eorumque Superiortbus ,' tkohfpe-

cialem rationcmPontificalisofKciii/wc.i.ii/^o/f.Z)^/.'^. //^.

6.inc. fin.de inram.cdumn. &in hoc cap.etiam Cardinali-

hus compctant , fecundiim Jo. Andr. & Villadieg. in locis

20 pr0ximecitatisw.i7.Et rjtioeft,quia appcllatiencEpifco-

porum veniunt ctiam Superiores, fecundiim g\o(. penul. m
cap. Quiapericulofum deffnt.excotnm.qu^m ibi fcquuntur

Jo.Monach.&Jo. Andr. &dicitcfreben8 notandum Ge-
min. /«/?«.

21 Scd&ratioilla, qiias »« ,!/.r<«/>/>./^«. adducitur, nempe
quodfincMifTa nondcceat Epifcopos, eorumquc Supe-

riorcs tr.mfireabfquerationabili caufaullam diem , maxi-

mccongruit Cardinalibus propter emincntiamdignitatis,

qua po(\ Papatum nuHa cftmajor inEcclefiaDci, ut in-

quit Roman. conf.t^^S. num. 1 1. Paui. de Caf^r. conf.4z1.nu.

4. & conf..^i 1 . num.2. tib.\. & didtum clt fupra nu.iz. In eis

cnim,iit dicit Jul. Cl^i. tn praxi crtmmal.^. final.q.gS num.

^.ihRn.verf Egonunquam, refidct tota ma)e(tasChri(lia-

rxRcipublica:.- undein primisdccet eos in ixis, qu.-e ad

Deicultumfpc6lant , it3 3liispr<-efulgcrc, utmcrito om-
nium ir, feoculosconvertant,ut iegitur inc.i.infin.fefj.z^.

Conc. Trid.&inConltitutioncSixti V. deS. R.E. Cardi-

nalium praftantia; qux incipit , Poflquam vems , ibi :

Luceant omnibus, qui in domo Domini habitant , & ibi ; /«

quosob cel/itudinemgradus omntum ocuti , cmnium ora con-

j, vmuntur.Ei cum ratio illadecentie fit cxprefTa inCanone,
illinsdifpofitioh.ibctlocuminCardifrtiiibusnoncx vi ex-

tenC\v^,kdcompTd-)en(iva,l.Hisfolisverf.Satistame^,C.
derevoc.donat.^3.\d.in rub.C .de naut.fxnor.^^.] ^(.3c a\ii in

Amh.Ouas aEltones,C.defacrof. Eccl.N queenimdicitur
lcx cxtendi,ubi cadcm c(t ratio.fcd cnuc\cMU.S 1 pofiutave-

rit, ^. Sed/i ne?avit ,'ff. de adutter. qucm tcs..:id hocpropo-
fitumallegat Oldrad.co/?/'. iS^.Thematate efltn6n.Ca\d.

Profp. Fiignan. m F. Lib- Decretal.

conf. I. Ut tttependen. cutn alils addudtls per Cravct. conf.

184. Reg:,t. «.3.

Et hinc fit , utquamvis appcllationeEpifcopi rcgulariter 23
non veniat non confecrntus, fecundumglof. «« c. i.de retig.

dom. &gtof. in Ctem. i . depeen. inpnric tamen privilegiuni

altarisponatiliscompctitetiamEpilcopoelcfto, & con-
firmato, nondum confccrato^ut per Geminian.»»^. f.^«.
in utt.quaff. quia (ecundiim cum materia c(t ptoportionabi-
lisconfirmato, ficutcon(ecrato, & fcquuurFranc. /^/^.

«.3.

Ncqueobftat, qu6d/«c. Quiapericulofum defent. tx- 24
comm. ttb.6. pcr eademmet verba , Eptfcopu eorumq.ie fupe-
rioribus, indulgcatur, ut nullaminterdicti, vel fufpenfio-

nispcnamincurrant , nifiinfentcntia fintexprcfli, &ta-
men privilegiumilludnon compctat Cardinalibus, iit tc-

nct Jo.Monach./^/ num..^. dicens,/» hoc tamen Cardtnates
nonmctudo: ubi etiam Philip.Prob. /«<j^^/^. '?.i.Joan.dc
Anan. in rub.deCler. excom.inuttim.cot. Idque forte ve-
rius putct Felin. in c. Quod/uper hts num. I z. verf. Secunda
quia de fide in/fru m.
Primo cnim relpondetur , hoc ideo cOntingere, quia fe-

cundumpr^alleg.DD.inCardinnlibuscefratratioilliusDe-
crctalis, fcilicetimpediendiofficium Epifcopalcj.miniftre-
riumenimquodcxdebito oflfici fui impendunt Cardinales
RomanoPontifici in confiliis cxhibendispro adminiftra-
tione univcrfalis Ecclcfi^ juxta tex./'» c.Ptr venerabitem,%..

Rattonibus, Quifit.fint l'git. i<c Decvet.Trid.Conc. d.c.i.

/fj^. 25.none(iofficium Epifcopale, quodimpediatur pec
fentcntiamfufpenfionis, vcl interdidli; unde non mirum,fi
vcrbailla, Eorumquefupertortbus, utciimque generalia,re-

(tringantur ad milites fpccialis rationis , jiix t. tcx. in l.Cum
pater.§.Dulctfsimis ,uhi Bart & DD. notamff.de teg.cum
/imit.At incafunoftroratio, quod non dcce.at trnnfircu]-

lamdicm fine mifracelcbranda , vcl audicnda , nonccfl^at;

jmomaxime viget inCardinalibus.- ac pioindc difpofitio

eriam fi cfTct fpccialis,debcret tamen cxtendi juxta latitudi-

ncm rationisgeneralis/..Si'^fj/rf,§^«.ubi Bart.& Bal. notant

//. dejuris,&faEl. tgnor. Abb. m c. Sicutfin. de tefiam.

Deinderefpondctur contra Jo. Monach. fiare audlorita-

tem Joan. Andr. /// d. cap. Qiii.t pertculofum ctrca princip.

defentent. e.xcommun.ltbr. 6. & ibidemGciuin.-z/^r. Outro
anCardinates, & Anchar. «i<?w. I. ubi tcnent privilcgium

praedidtx DccretalisctiamCardinalibns competcre. Di-
citur ctiam ita tenerc Hoftienfis in cnp. 2. dt Cler. non refi-

dent.idqwe intelligendumeffe etiamin Cardinalibus non
Epifcopis.

Scdobjicies; In privilegiis non fit extenfio de pcrfona j^
ad perfonam, eiiam ex idcntitatc,vcl majoritaterationis,
c.Ne aLioqui, uhi Gcniin. in 4. noiab.de prtvil. lib. 6. Ant.
dcBuir.inc.Sanefupraeodem, & eft communis opinio ,

ut tcftaturincertus Autftorpoft regulasSocc.rf^.8. priviie-

giadebcnt (tri(it:cinterprctari,inprimaampliat.Etratioe(t,

quiain dubiofit interprctatio pro |inc communi, quan- 26

do concurrit cumprivilcg.c x.deri/cnpt.c. i ubi Ant.de
Buir. de donat.c. 1 . .Jr. Numquid depnvileg. lib. 6. ubi Gemi-
nian »'« i. notab. Fedcr. de Sem Of?/. 156 ctrca med. verfic.

Item quatido iuscommune . Idcoque piivilcgium Altaris ^7
viatici concefTum Praidicatpribus , &Minoribus, juxta

C. In his , infra eod. non cxtcnditur ad Epifcopos, liccr iri

cismilitctcadcm, aut majorratio, lu ex eo lexi.dcdncit

Abb. /'« 2. notab. Ergo eodem modo hoc privilegium con-
ccffum Epifcopis non videtur ex tcndcndum ad Cardinalcs
ex idcntitatc, vel majoritatcrationis.

Castcrum rcfpondcturobjcdtum proccdcre, quando ver- 28
ba privilegii ita ("unt reftridra ad certas pcrfonai,ut ctiam fc-

cundiim latam vocabnli fignificationcm ncqueant ad alias

ampli.iri;tuncenim vctifHmum eftnon nduiitti extcnfione
depcrfonaad pcr(on.n, nifi ciim privilegiiim alias cfTct elu-

forium,& nihil ppcrarctur, juxta tcrminos c. Licet depriv.

//^.6. Etitaproccdit h.^c Decretalis, ubi privilegium clam
celebrandi tempore gencralis intcrdidti conccfTum Fratri-

busPracdicatoribus,& Miuoribus idcirco ab Innoccnt.III.
cxicnditurad Epifcopos.quia corumdcm Fratrum appclla-

tione etiam (ccundumlaiiorcin vocabuli fignificationcm

non veniunt Epifcopi ; undc bcnc cx co textu dcducit Ab-
bas privi legium Alt.iris viatici pixdidis Fratribus conccf-
fuui ad Epifcoposnon extcndi, utdivifupra/w i. notab.
Atfccuseftfi vcrbaprivilcgiifccundiim/uilatitudinem, ac
gencralitatcm finc apta^ooinprcbcndcre ctiara alias pcrfo-

S nas ,



»74 Profp. Fagnan.in V.LibrumDecretal.
H.i!, quimnominatimcxprefTos, quiTtuncfiprivile^ium

fitravirabilc, fii lat.iintcrptctatio, ut liabctlocuniinom-

nibus, qii/ lub vcrborum ampliorifignincationccontirc;»-

inr, Si mqiiibujcaJcin ratioconctirrit . idqucno.n pcr cx-

tciirioiicin.fcd pcr ;oiiiprcficnrioncin,tSc dcclaratiuncm ,

(ccundum Ual, «Sc aliosfiipcriuscitatos/r.ii.Nam &inpri-
vilci^iofit lata intcrprctatio, quatcnuspatitur •.crborum

proprictas, ut pofl Ang. Cald. & Ant. dcBmr. tradii Dcc.

(onf- 1 r V ^'/o icnore n.fi, vcrf. Et idto cum muliti

.

29 In privilegioaiitcm nltaris viaticifavorc cultiis Divini

hcnignaclt intcrprctatio facicnda , titdicit tcxt. in<<.f. /1

A//in/»'.*o</.Idc6qucvidcmusprivilcgiuincclcbrandi Mif-

fas in Capclla,& Oratoria abfqiic audtoritatc Epilcopi con-
ftrudlo.ad qiiod confluit inultitudo fidclium.cxtcndi ciiam
ad MifT.iJ rantatas alta vocc ic \n ca rtcipi ctiam polTc ob-

lationcs volunt.inas proptcr miniftros , ut cx faclo rcfp jn-

dcrunt Pctr. dc Ancliar. &c C i('p. C il i. i.Tcer conf./o. Cald.

con/.^il.aliaj 6. derelig. domib. Vciba autcni ill.i , Eorum-

^O que ^iuferioribus , qui habcntur in d. c-fin. de privil. l$br.6.

in lui latitudinc funt aptacomptchcndcreetiam Cardina-
lcs ; & ratio deccnti.T ibi confi icnra ajque viget in Cardi-
nnlibus,ac in Epifcopis.Ergocxhiso;iinibu$privileii;ium

accipidebciin Utiori (Ignificatioiie, itautetiamCardina-
icscomprclicndat .• (S<:hocintclliqitglof. & OD.»>7<^. <•. In
hti, duindicunt illjd privilcgium clTclatilTi nc intcrprc-

tnndum . Et li.icrationcconcili.-.turetinmgl.cum Archid.
in d.c. fin.de privil.lib. 6. n.im Archid. dicit pr.-rdicitam Dc-
ctctalemnoncire extcndcndam , id crtdccnfuadcafnm ,

vel dc ptrfona ad pcrfona.m privilcgio ctiam fccundum ara-
plitudinciD vcrboruinnoncomprthcmam. Cof.vcro dic;t

hocprivilcgiajneffc iatiflujic intcrprctana.irr. , idcft, ut

• habcatiocumin omiiibus, quafub laiiorivcrborom figni-

ficationc contincntur

.

Ad exircmum,privilcgiurQaltarijviaticicompctcrcci-
i.amS.R.E.': ardina!,bu$,ccnlct licctarticulumiKin exatni-

ncf Jo. Andr. m tutd.ad Sfeiui.in iitde iegjt J. Sejuitar 1«

/f».<»(i<^.Gondi!alvu$de Viiladic^.i^i/r.i^r Ctird.q.i J- Man-
frcd./'»<ofl..')-jc?.<i«.ii4. &Card.Jacobac.(uCe»»f»/. iti.i.

ari.i.n.ioS.Qnzopinto (atijvidcturapprobara in pr^difta jj
ConltitutioncLconisX.cdita fupct rctormPrarUt Eccl X.

Nona$ Maji 1 5 i^.quaiofcr cricra lUtururX/V C4r/ii«a/f/

finttmnes vigilei,MC divinis »fficiii,.Aiil[ariimq*t cttekrs-

lionihui inten'i, hibeantq-je CafelUjfutu in toca htnell» ,

frour fjcere confkeverurtt.Hzcibl undc ctiam patet verum
non t Jcquod ait Navar.Catdinalcs Romc non uti boc pri-

vilci;:oab(quc(pcciaiiliccntiaPapi ; imo enim ftatim,Jt-

quccrcati funtCardinalcs,celebraiu,5£ aiidiuot MifTanjin
fuisCapellisadprifctiptum e)u/dcmCon(litutioni$, nec
fupcr hoc ullx cxpcdiuntut litterx a Secretana Brevium:2c
fanc cumCardinalcsin Ro;mnaCiiria)Ugiterrcfidcre te-

neantur,<i.f. Per venerabilem,^. RMitmbxi qitiHl.fint Ugi/.

& c.2.deCier.nonre/ident.idqaedi(\t'iiii: illisprzcipiaiur a

Leonc X. in antcdidla Conf^itutione , fi Romx non habc-

rcnt ufuma!tarisportatilis , priv.le?;um4. f./»ji4/. nibil cis

confcrrct,&e(fct omnino clulonuin, contralitteratn tcxt-

tn d. c In hij infrd eod- <y c. Licer eod. tit.

DE PRIVILEGIIS.
Honorins III. jirchiepifcopis (s' Epifcopis , in quorum Diceceft Monnjieria (s' Priorntus,

Cludiacen. Monn/ieriofubjeBa confijiunt

.

C A P U T XXVI.

QUanco.iiTipliris : &:infra.SanediIecti filii Abb,as5ccon\entii5 Cliiniaccn.gravcm nqbis qiicrir

moniniTjobtiileriinr •, qiiodqiiid.im vcltriim &vcrtrorii(notfici.ile';, cinn in cos&:(ui orJinis

mu.i;ichos non poffint cxxommiinicationis , fic intcrdnlti prolcrrc lentciUias 5 c6 qiiod liiper hoc
ApoftolicxSedis pnvilegiis funt miiniti -, m eos , qu( molunt in molendinis , vci coquunt in fiimis

cuiuin-, qiiidquid vendendo rcucineiulo, aut .nli.iscis communicant -, fentcntias proferunt mcrno-
rat:is : &:lic Apoltolicoruin privilcgiorum non vmi iJv; poreftatem , lcdroiaverba icrvantcs , dicti

ordinis monacnosquodammoddexconnnunicant v dum cisalios communicarcnon hiuint . Exquo
illudctiamcvcnit inconveniens, iit ip(i (nonachi quantum nd Ijoc rndicentur iiidicio Jiidarorum ; &
quiciscommiinicant 111 prardictis, majorem cxcommunicationcm incurrant « cjuam etiamcxconi-
niunicatiscommunic.uKlofucnnt incucluri.Noicntcs igitiir harc crcbnsad nosclaminbus »am pcr-

I.ua lultcrius (ub dinunuiationc t ranlire-i vobis univerits (5^- fingiliis mand.imiis^ quatenus hujufmodi

fcntcntias in traudcm priviicgiorum noftrnrumdcca?rcronon teratis.- qiiia fi lupcr hocadnosdcnuo
clamur afcendcnr , non poter(mus coiniventibus ocuJ is pcrtanfirc > qu m promuigatorcs tahum fen-

fentiariimfcvcritatedeb(taca(ligc(nus.

UiibuifHbjeflArnm^&ibifclltjiie-r-'- " ' •-'''

Mn fe/fr pDniri jb Ffifcop* , & n.fi:

9 Regnljrej4ic:edeniej AA Afonidinimm. '••

eremptAtnciinni in excommmnic4ttsHrmc»»frM»C-
crdenies Epifropi edi!}»fr»ftf'udm .

10 Cidu/iirtt mcndfiern M»ni4linmq»dliterdt fpi/rtf»

con/

ir C/o/

S U M M A R I V M.

1 TA Ritilegidti qiiod exeommunicMri nen poffint ab Or
Jr din*riisy nondtbtnt txcommnmcAri etidm indi-

refle

.

2 Priviiegia nonfnntvioUndA eridm indirefle .

3 StatmumEpifcopi excommunicnns sccedtntes ddrn^
nit/ferium Alonidimm eximptum fine ej-jj lictntiA

tinviile*t.,&n.feqii

4 Excomm.micAtio lara mb Fpifcopij in fnbditttfmas, qni

molunt in molendinij . velcoqnunr panem mfrtrnii

Re^Hldrium exemptorum , non tenei

.

5 7>rm;>«/ad qucm, w»«inquo difpofitio celeirdtur

,

deber cenfidernri

.

^ Finu CHi concediiur , videntur c^nceff* omnid , qu* dd
illumfinem ttndnnt

.

7 J.^dulgenti* Anpoffitab Efifcofo conctdifukditis prt

opericoi/fruendoit dlteriuj dieecefi Ahfqut DittctfA-

ni Canf'nf\r, rrmi/fvi •

i RtluUris ACi.-dtnj dd mtnAjffrimm AfoniAlium Regu-

'terii /vjwniAii"'^ 'i'^'"'' "^ * r .'

onfrrfAndA.Cubi c»IIap/a futnl ,rtfhiker.id

u/uriecu/fodUm hAbtntts, hAttnt tiiAmcinc»mi-

lAttlA

1 1 CtlloCMtioHt! cidndt/fmd cum wuniMii^ui I» ptlfdfwmt

fdcris CAntnibu/ .

r X Fpifiopus lAmquAm Stdit y1f»fhfir* dtlegdtui fttft

cerrigere Abm.ul CtrCA clAu/urdm .^ftKiAlium Rtguld-

rihuifuhiea*rmm

.

14 F-ll.1 iiregnriiXf.fubfintjurifdiflieniFpifCtfi Rf-

guldrtJ deliuqutniei circd cUufurdm M»ndfitrt»-

• «1« A/tniMlium, ptf CirtA prrf»nds mtiidtgtn-

tit.

Fi t trbd fimlU txffWdu-iurn.t 6. &ftqq.
1 5
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efl privatujvoceailiva, & l>a^Vit , & mornilner ftciium, ilUid ire eft delinqiicie, & fic eft dclidiuii f.v

peccat. • dtum in ioconon cxcmpto, licct fitconfummauiminioco
17 DdlioiC\ic:L,qHtdimyortct

.

cxempto, cx iioc (cquitur, ut Epilcopus puniri poflit ,

18 Ch[.ii'a\:i , /lome/iiennj ejf cam ud interiorem, qu.^mad c.i.de privii.lih.6. iSiidcm ccnlct j«<i-f. J'ertcuiofo,li:.mc.

e.vterwrcm. num.6. S!C]i\ion.conf.Si.vol.i. ubi infinc ficait .•

( Et veru

ly F^erb^ univerfalia , clr geminata extendunt difiioji- cimi habcamusapcrtam dccifioncmL;ipi Abbatis, & Ge-
tionem ad ea , qua alias non (omyrehenderen- niin.in individuo firmantiimiqusliioiicm noltram , ne-

tur

.

(cio, quisjufius judcx volcns)ura adminiltrare, poflitab

:o Probihitiofan:auniexcorrellativiscenfetur etiamal- corum decifionc rccedcic.
)
Q^iam lentcniiam jamdiu

terifa^a. approbavit S-Congregatio, dum dcciaravu Rcguiarcs ac-

21 Regulares mittentes Epiflolas ad Moniales an yoffnt ctdcntesad Monafieria Monialium, etiam cxcmpta ab

yttniriab Eyifco^o

.

Epilcopi jurildiclionc, incidcre in pcenam excommunlca-
31 Jnjunaquot modis mferatur , tionis contra acccdentcs Epilcopi edjifto propofi/am, nifi

21 BuliaGreguriiXl^.yerquamfitreditusadjuscommu- habcant nominatim privilcgium, utnonpolTint cxcom-
ne , efifavorabilis

,

cr iate interfretanda municari : & tamen eo ctiam cafia ccnfuit eos aliis pcenis

i^i Lexetiampccnaiis iateinteryrettindae/i,quatenifjpa- cffcpunicndos.
tititr verborumyroprietas

.

Qiiod videtur ciiam probari poflTe, quia cxd. cap. Peri-

culo/o, tkdecictoConc. Trid. cap. ^.fejfion. 25. ^e Regular.

EpifcopitnnquamSedisApollolic^delegati lub obteltatio-

^ ^~\Uanto, Privilegiati, quod excommunicari non pof- nedivinijudiciii,iScinterminationis maledidionisxtcma;

Vc fiiitabOrdinariis,nondebcntexcommunicarietiam jubentur procurare , ut claulura monialium cxempiaruni
- indiredbe. Hocdicit lecimdtiinjo. Andr. t<c omnes. Vcl ubi violat.ifuerit , rcftiuiatur, &ubi invioi.itacii , confer-

gcneraliuslccundumCard.& Abb.Privikgianonluiit vio- vetur, inobedientes, atque contradidlorcs per cenluras

3 landaetiamindircdtc: (Scpcr lianclittciam Petr. de Ancii. Ecclefiafticas, aliafquc pccnascompclcentes . In hacau

inc.Periculofon^i.^i.col.-^.circafin.verf.Secundoquarode icm auctontatc conlcrvandi clauluran^., iitique compre'

//df.j?f^;</./;7;.6.contraL3pum Abbatcm,detcrminatnou hcnduntur eaomnia, qux ad ejufmodi conlervationem" ^^

valereftatutumEpifcopiexcommunic.mtisaccedentes ad Ipcdtant, & fine quibusclaufura nullouioclo, autdifficile

4 monafleriuin Moniaiium excmptum fine cjus licentia: conlervari poteft, ut in hacfpccietradit Jo.Monach. i>j<i.

nam perhoc videturcontraprivilegiumexemptionisfact- c Perjculofonu. a.ubiait liaJK' tes cuftodiam claufurrc, ha-

re , impedienJo liberum acccftumln fubditis fuis , argum. bcrc etiam iila omnia,qux clauluiam comitan(ur,pcr regii-

hujuscap. ubi dcclaratur irnta excomniunicatio lata :il) huw L.z.jf. de]'.irifdi^.omn.)udfC.c.Pr«.tere.) de off.deleg.&

Epifcopis in fubditos fuos , qui niolunt in molendinis , vci cap.de yrtidentia de dotepofi dt i or.refli nten. At experientia

panem coquunt in furnis Monachorum Clujiiaccnfium docuit ad claufurx conlcvvationcipmagnopercpertinere,

habentiuniprivilegium, utabEpifcopis excommunicari, nt Rcgularcsad illa nonacccdant,neccumIVlon).ilibuscol-

5 velintcrdici non pollint : namlccundiim Ancliar. in fub- Joquantur nbfquelegitima licentia: idicircbetiani tot pro-

ditis non poteft rtcricalisprolHbiiio, fi tcndat;id prxjudi- hibitiones fubgravit)uspcenis hacinrcAScde Apoftolic.a

cium , five damnum fic priviiegiati , arg. cfin. de immnn. emanarunt.- Ergo Epilcopus potcftjllos carcete , Sc contr.i-

Ecci. lib.6. facicntes punire > Et rcver.i maxime ablurdum vidctur , uc

Itemconfiderato eftedlu, talcftatutum vidctur princi- Epilcopi graviftamo iHodccreto pr.tcipianur claufuram

jjaliter concerncreipfoscxemptos, licetveraad aliud re- invioiatam cuftodire, & tamcnnequeantabilla arcere ,

terantur-, <Sc terminus adquem, non;«5«odi(pofitio ce- quosexpedirejudicavcrint: hujulraodj enimprohibitx,& 12

6 lcbratu r, debet confiderari ,ut i. Onodfponfa , Cdedona- clandcftin.T collocutiones fiint vaide (acrisCanonlbus fu(-

tion. ante nuyt. Sc (icut monaftcri^uiii eximitur ab Epifcopi ped:c,ut patet ex fcptima Synodo f.zo.cujus verba confulto

poteftate, ita accclTus ad illuddebct intelligi iiber : nam omitnmus:(3:proptcreaCbnciliumHifpalen.2. c il.duiri

cuiconceditiir hnis, videnturconceftaomnia, qusadil- Cubjicit monafteriaPrQvincia: JJivticaEMonacliorum regi-

lumfinem tendant, l.Adremnobilem, <y i.adlegatum , mini,(ubdit.Ea tamen circa Monialescautclafcrvai;i,ut re-

ff.de yrocur. tSc cui conccditurhauihisad fontem, conce-
diturfiniiliter «Sciteradipfum, /. ^.final.ff. deferivit.ru-
jlic. prad. 6c cui relictum ctt horreum , ;ui quoii erat tran-

fitusper domum, videtur etiam telidtuseife tranfitus ,

LOiimpico , ff. defervit. ^fiy^/c./^rtfi^.exquibus concludit
ftatutum tale non valcre, utpotc tenens, & principalitcr

ddponens fuper le non lubdiia (tatucnti . Scd utrefpon-

moti ab earum pcculiaritate , nec ulque ad vcftibulum ha
beanraccedendi familiarc permiffum.

Ideoque ciimEpifcopusBellunfn. olim retuliffctS.Con- 13
grcgationiConciliinonnullosabufuscircafacultatemallo-

quendi Moniales Regularibusfubjectas, S. Congregatio
re(pondit,hoc capui,quod clau('uram,cjus confervationem,,

ac rcftitutionem rclpicit , ad jurildidtioncm Epiicopi cam-
dcntGeininian. & Fr.inc. pioximecitandi , talc ftatutum quam Sedis Apoftoli.cardelcgati pcrtincrc.

iiccdat(fte,necindircdl;eprejudicat monallcrio,vclexcm- Qiia: tamcn quamvis fortc non tralirent abfque dif- 14
ptioni ,cum ad monaftcriumprohibcntur acccffiones, fed ficultatc ex dilpofitione juris', iScConcilii, certe fatis

prxjudicacur ipfisaccedentibus; (Scfic nonobftat iftetext. clarc videntur procedere polt Grcgorianaili Conftitu-

7 Ad prxdidlamqiKTrtlonem videplurimas,(Sc pulchcrrimas tionem, qu.fdi(crtis vcrbis tribuit EpilcopotamquamSe-
rationes , quas ex Oldrado in utramque paitem reciiat ipfc dis Apoftolicx dclegaio faculiatcm puniendi quolcumquc
Pi:it.dc Anclur. m c.Pofiutaffi dn.iB.nfque ad n.2T;.deforo cxemptos tam (xculnres , qu;\ni Rcgularc'- , qui dciin-

fw>/'f«.*«5'i.r/?. anEpifcopuspollitconcedcre fubditis in- quuntcircaclaufurani , aut circa perionas dcgentes intra

dulgentiamproopcre conftruendoinaltctiusdia-cefi abf- (epta monafteriorum Monialium Regularibus (iibjefta-

qjeillius conicnlu. rum : certumeft enim, Rcgiil.>rcmablqiiclegitima liccn- 15
8 QUi€RO, an pofiraConftitiUioneGregoriiXV.de tialoquentemcum Monialigrnviicrdclinquere, (Siex dc-

cxcmptorum privilegiis,Regiilaris.nhfquclcgicimalicentia cretoSixti V.eftcipfo jurcprivaiumvoccadtiva, (Sipafli-

accedensad Monafterium ^lonialium Rcgularibus fubjc- va, (Siexdcclaratione S.Congregationis Epifcoporum ,

dtaruiTijibiqucinloco colloquiisdtftinacum cum Moniali &:Regularium, monalitcr pcccare. Dcli(ftumenimclau-

colloquens,aDioecef.inoEpifcopotamquamSedis Apofto- furx ind.Conftitutione nonvideturm;utrialitcr,(Scphyfi«

licx delegato coerceri , & puniri poftlt

.

ce accipicndum pvo ("ola murorum fra(ttuva; lcd moraliter,

9 Movet hanc quxftionem in individuo Gcmin. in c. Peri- itaut comprelicndat quemcumque modu^n, pcr qnem Mo-
culofo,^.Etquonitjmcol.i.pof}yrinc.vtrf. Sedponedeffat. nialium cuftodia viplari polIit,qualis videturedcprohibi-
.^.-^. //^.6. iibipoft Lapum AbbateiTi w.2.qnxvit,fi mon.-ifte^caallocutio •

. rium fitexcmpium, &:Epifcopusf,KiatConftitutionem, Idquee6 • .ngis, quia Conftitutio non reftringitfc ad iS
ncquisad illu(lacce(latfinefui licencia,aliaseoipfofit e!c- violantes claufuram, nec loqiiitur dc delinqucniibus in
communicatus: an exemptusabfque liccntiaad illud nc- claufiivaifcd utiturdiiftionc Uh,circit qux magislatepatet; 17
cedcns, incidat in cxcommunicationcm, nccne? & ex aliudeft cnimaliquid ficri circa folum,aliua in (ofo,ut no-
pkiribus rcfolvit inciderc , fi tranleat pcr dia;ccfini Epifco- lat urm /.i

.
§. Hoc antfm ediffum non omm.i

,ff. dc novi cpe-
pi,i!N:probabilitcr Conftitutionem nonignorai: Nam ex >'/.t«i<wf<4f. iSc circaprovinciamdicitur e(Te, quiabcft ncr
quo, inquit, Epifcopus imponit poenameMnti ad mona- duasdictas tantiim jArchid.iwf.i.(/f of^Ori^/ff.///-.^.

'
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Itaqucqunteniis Rf^ul.nis icctdciucontra prohibiiio-

ncm Pripx ad cl.itilurAiii Monialinm.ptoprit non dtiin<]uc-

rtt in claulur.im, ncRnri innicn noBpoitlt, quindeliniiii.it

18 cir. sclniilur.ini . pii-ltiti.n quiac/<i«/«r«n()mengtmiseft

ad claukunmtnm infcrioicai , quimtxtcriorem ; &cum
Conllitiiiio fimplititcr loquatiir dcdilinqiiciitibus circa

clniilur.imixqiic vidciur iiittllincndn ilc claiiliir.T cxteriori,

acdt inttrinri i fub Rtiurctnim propric niraquclpccies

compr<;!icnditur,ut notaiuv m ISi quii/ic/lipultturiiglo/.

in verb. (Jmnes hi,ff.ftl:it. mair. ik tani dt lidtum clt Kc^ j-

Inri fint lictiitiainnrcdi txtcriorcinciaudirnm.quaminic-

riovcm,licct lioc fitgravius.

.„ Pictcic.ipondcr.iiul.icflclnufulaCon(Ututioni$infcriu$

pofitn, quTvidetur n'n|liaiiva pr.rtcdcntiuin,liisvcri)is:

JtautEl^t/c^fuiiifflirAdiEliscaftbui, Cr in frtnomiriiitai

yer/oriASin ^i timiffiiomnihus , C~fin:cilisy auicirciiraqtia-

quomodo dtiinqueniei , per cenfurai F.ccle/iafticai-, aliafque

ytrnasfrocedere, t>mnemquejuri/dinio'umt.\ercerelibere,

C luiiev.-leitt Vnh:iC\\\m\\h,/nyr,tmiffis, O^circaea,

cxtcndiinttfilpoliiioncm pr.Tccdci»tcnittinm adconncxa,

& comiinniia: i?c illn didtio, Q/uoquommododelinquentes,fi-

inilitcr aii -pli.it pr.Titdfuin ndoinncdtlidlum cuiufcum-

qucfitqunlitmis, iinut piopicrc.nquatcnus dtlictumcnllo-

ciuionis cum moninli non comprchcndci tiur in priori par-

tcConHiiuiioni^, fntistaiiun vidcatur compitlicndiin fc-

lUiula, qu.T la;iiis pntct . Vtrbncnim fic univcrlalia, &
gcminatn e\icndunt diff ofinoncMi , ^k comprclicndunt

ctiamcafMs, qui nlias in illn non comprtlicndcrcntur, ut

pluribiis cxcmplis probat Romnn. con/.-^i.l^^ifis iis mprinc.
'1. c?: Alcx conf.10},. l^ifo ihemate lib.6. 3< in Ipccic vcrha,

in iir,tmiffis , ^ circat» , indicnrc Pontificcm voluifTc ain-

plinrc pr^mifTa ctiam nd cnlus noii tvprcfiios, patci ex iis,

qu.rdchnc.lidlionc, circa, fuptiius HKta Cunt : iS: dcdi-

(itidnibus, omnia, &/ingi,la, tr.idit Pnul-di Calhofe»/.

HiH.col.i.in l>rinc.ver./n ccnirarium lib.u^ Ant. dcBuir.

Conf. 19. n.i-verf. /n privilegioautem, & rnim.y ubi cii.im

dc vclbis , plene in omniiius , fcu plenojure , &; dc didtionc ,

qucquomodc, icwquocumque modo , Bnrt. fow/ii./i^.i. ».5.

Et conhtinntiir.- imm Grcgoriusin proamio Confli-

tuiionis rcf tiilct trcs calus, in quibus cx dccrttis Concilii

Rcgularcs dtlinqiitntcs nb Epi lcopo puniri non poitrant

,

iS: dcclarat lc vtllc pr.TdiC^is dccrtiis .iliquid nd)uni<trc, id-

qiic rc ipfa obftrvnt incorporc Conftiiuiionisin dtiobus

calibus , idcd cum Rcpularcs non curati dclinquunt in ad-

jniniltrationc nlicu|us5)ntramciui ; iicmcum dclinquunt

pr.rdicandoin Ecclcfiisrui, vtl nltcriusOrdinisfinc Epi-

lcopi bcncdidlionc, vellitcntin, nuiEpilcopo coniradi-

ctnic . inhis cnim duobuscniibus pcrfilltndo in tcrniinis

Concilii, Rc^ularcsnbEpilcopopunirinon potcrnnt, ftd

afuisfupciioribus Rci<ularibu$ dunuax.it, ut ptiusdccln-

ravcrnt.S.Congrtgatio. Erijoidem ccnlcturGrcijoriuste-

cifTc inj.cnfu, ncmpt cumdclinquuni circa clnulurnm

.Snndimoninliimi. volpcrlonns in cn dcijtnics.nam fi hunc

5.caluin initllcxitrct dt tonnali violaiionccl.iufuri, nihil

Conciiioaddidifrct.quiaRtgulnrtscamviolnntcs jam liib-

crnnt)uiildidtioniEpilcopicxdtcrcto</.f. ^-feff. lyderc-

^«/.undc inliocquoqucj.t.iluConftituiio.ut nliquid"nddnt

.lccrcioConcilii , iininttiligi dtbct, ut RcquUrcsdclin-

qutnics circa c lauluram piiniri polTlnt pro dclic1o,pro qtio

tx pr.xfcripioCoiicilii puniri non pottrant, ^ fic pro dc-

lidtoultraformnlcmclaulur.T yiolationem.
" Cxtcriiin ft hoc cafuRt<ul.;riJDon viderctiir aliqiilbuj

dclinquerccircaclnuluram, dubium tamcn non vi.ictur ,

quin dciinquat circa pcrlon.iin inira lcptadegcntcm,.S«: prOr

ptcrca cx Loc cap.abEpncopopuniii poffitad pr^rjpium
ConflitutioniJ , induc/t tnim Sanctimoni.ilcra ad lccuin

coiloquciiduincontraprohibiiioncin Apolt vlicam; atquc
ita dclidtum efl rcciprocum cx parte utriulquc : naro rclpc-

dtiiunius, JSl c)ul icin actus ladividui, ficuticft colloci»»

110, prohibiiiofaLla uni ex correlativ:$,ccnfcturctiam fa-

dka altcri ; idquc verum eft indiftindtc , &in omni maicria
etiamodiola, Arpanali, utoptinicdcclarat Cravtiia W«
antt-i.temp.in .^p.S f^ideamui n.z^.C iO.&Soc ctnf.y^.
n yC/e I- '//'•jCurt. Jiii.fo»/6. «.i j.C"/«q. .Jc Dtc «n /.

l.Cdein fuj voc. n.7. verf. Pnmus .

Ntqut vcro ea vcrbn , cir.-4 ptr/tnMt , f il va rationc icQCx

fcrmoius rtltringi poir.int ad folos tadhis corporis,fcd ciira

finr gcncralia,rcferri dcbtnt ad quodcumquc delidlum pcr-

fon.is Monialium concerncns, prxfcrtim quia , ut dicit

\t:x\..inc.Necfolo ^i. g.5. fxpcin tadlibusac immuuda vio-

Iniionc corporis fu^it caftitas ipfadc moribus

.

Et linncobcnulnm Grti^oriiis lc^is conditor orctcnus
dixii lujintcntioniscllt, iit inConiliiJtionccomprciien-
dcrcniur ctiain miitcntc$£piflolas ad monialc$,quafi & hi

dicci ( iitur aliquo inodo r irca illarum pcrfonas dclinqurTc,

conli lcrntal3titudincilliu$didl'Oiiij, circa: Si qu.nravij

dc liac Grrgorii dcclarationc nihil hodi. appareat authcnti-

c^, notitia laincn utcumquc hahita mc: tis icgislatoiis

ptomptiorcm rcdderc dcbctS Congregaiioncmad dccla-

randuiii illos tlft in Conftitiitiorc coinprehcnlos ,qui ncn
pcrlitttrns nntum, fed pcrfonalitcr acccdunt ad collo-

qucnduin cum Moni.ilibus

.

Et c6 magis, quia littcra Conltitutionis propri^ hanc in- .

,

ttrprttationcm.idmittit: in)uriaenim advcrlns pcxfonam
diciiurfiprinonlolum re. quoties manusinfcruntur fcd

etiam vcibis , ut cun convicium fit; ncc tantiim in corpuj
infcrtur, ut ciiinqnis pulfitur, Itd aliauandoctiamaddi-
gnitntcm,aut infnmi.im pcriinct, ut ciim pudicitia aiicnta-

tir ; qux funt vcrba tcxt »/i/ I <<? /««rfjjir. 5: todcmmodo
aftio in pcMonam inftrri dicmir-,& tamen corpm non tan-

gitiir, l.^ftionumgenera, dr l- ylllioin fer/enam, ff.de
.»!??. i:^6»//j.Quod clnriusproccdit hoccnlu, inquoCon-
ftitutio non utitur vcrbis , inpcrftnam , fcd circaferftHMmy
qux latiiis patcnt, ut fupcriiis diximus

.

Hisnonobftat, quod Conllituiiotamquani ptrnalijfit .-
ftridlcintclligcnda; quinhoccafu non agitur dcptrnaRc- *

gularibusimfoncnda. nblolutum cltcnim acccdcntcs ad
monnfttrialine licintinefTcptinicndos ; fed fcliim.ieitur.i

quohxcptrnnlit iiroganda, an lciliccia fupcr -- " '1-

ri, nnabEpifcopo undcConltiiutio nonv?; lI

Ittidteiniclligi.fcd potiUJlatc in lavorcin)Urii :

-' - :-

dinari.T:namquninvis reftringannir Rcligioiotiimprivilc.

gia . rtt tamcn rcdiius .id)us communcantiquum, fcciin-

dum quoil Monachi, v\' coriim A^^baics lubcrant dicccfano
Epifcopo.r. .^^^4/r/, C c.Atonafltri.t 18.9.1. Mradit Na-
var nnj.%./iib n.\.dtre/crif^\:^.r\\\mK.'\ autcm,Con|t;tutii>-

ncm, pcrquam fit rcditus aJ )us communc, favorabilcm ef-

fc,&: latc interprct3ndam,f.C«»»i»Wi7rW»/,i.C<rfriiM», \- ibi

gl.communisj/it/er/Jiiri cemmum,^ Abb.» -ii .de cen/uft.

Et nihilominus eiinm lex pcrnalis cfl latc intcrprctandj
quatcnus patitur vcrborum proprieta$J.Ci»(i» /fjr.uH Arcr. ^

ff.de tellam.K.n\- a Vailc ^#»/54. »i.]!9. vtr/. SamdiSifnts
lif.'^. .ScplcniusCravct. f#Fr'.J94. n.i.rtr/. .rlntfJtts ,8ceb
in.igis, quia pci Conltitutioncm Grccorii ttibuitur Epifco-

po)u$proccdeiidi contraRcgulnrcs txcmptosaitdloriiatc
delegata ; undc per hoc cxcmptionum privilegia non vicv

lantuf ,111 notat Abb. m c.Gravt nu.\.dt off.Ordtn.it (i\\\

m r. TuArum «.51 ./ufrdttd.

DE
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DE PRIVILEGIIS.
Idem Honorins I II. V, qmndam Anglorum B^gincs illptflri .

C A P U T XXVII.

EXpartetua fuit propofituin, quodnoiinulli litterati, quos nec habitus nec tonfura clericos

profitetur, interratu^iunfdictioni fubjedladegentes , cuin deprehcnduntur in aiiquibus foris

factis-,ut )urifdid:ionem tuam eludant,&: debitain pro deli(ftis ultionem evadant ^aifumunt^feu etjam
refumunt tonfuram abjed:am.,feu habitum CIencaIein-,Iicet ante pro laicis abomnibus habcrentur.

Neigiturtonfura, velhabitu (kreiumpto, malitia foveatur , fi tuam iurifdid:ionem exerceas la

hujurmodi delinquentes , qui fine tonfura &habitu in delidlofuerint deprehenh , squanimiter du-

ximus tolerandum : cum malitiis hominum indulgeri nondebeat, fedpotiiis obivian

.

SUMM^RJUM.
l f>^Ut in habitn, &tonfura., & C£terisutUici con-

V^ vtrfantnr^ deprehe^/itnmaleJicitJpuninpojHnt

dJHdicef-iCnlari

.

EXparte, il terzo. Jo. Andr- & communiter Scriben-

tes fummant hanc Decrccalem. Quiin habitu , &
tonfura, &cxteris ut lniciconverfantui-,deprehenfiin ma-

leficiis , fepro Clericis non defendunt. Scd quia per alia ju-

raCieticifiveinminorlbus, five in facrisOrdinibus con-

flituti, &inmaleficiisdeprehcnri fine habitu , & tonfura

fori privileguim non pcrdunt, nifi ter monit! non defirtant,

ut c Contingit-, il %. infra dtfent. txcomm. cum fuis concor-
dant. propterea hoc cap. quod videtiuoppofiium innuere,
multipliciteraDodloribusintelligitur : veriortamen, &
comnninior videturintelledtus jlolTspcnultima^hic . Tu
in rropofito vide Alex. qui concordat cum gloffa noftra in

conl.^.l^idetmftiper ^rimo n.z.ltb.i. &quod fcripfi ind.C.

Contingitn.G.iz. & ly

DE PRIVILEGIIS.
Idem Honoripts III.

C A P U T XXX.

INhis, quxadcultum divinuinfaceredignofcuntur, nonmaligna, fed benigna eflTet potiusin-

terpretatiofacienda. UndemiraricompeIIiinur,qu6dcum fratnbus Pra?dicatonbus,& Minon-
busduximus indiilgendum , utubicumquefucnnt , ilne Parochialis iuris prc-EJudicio^cuinaltari va-

leantviaticocelebrarerquidam nimisllnClc inrerpretandoindulgentiam noitrain,nitunturaflerere,

quodpereain prsdicti fratrespr.rter Pra;latorum aifenfumfacere hoc non polllnt : propter quod
eoscelebrare juxta iiidulgentiam Apoftolicam non permittunt. Cumautem nihileis conterret me-
morataindulgcntia, (ineqimd Pr^latis annueatibiis liceret eifdein : Fraternitati tu,Emandamus ,

quatenusiaterprecatione hujulinodi reprobata, duin tamen ab aliis, qnx jure Parochiali prove-
niunt , prorsiis ablhneant , datain eis fic licentiam celebrandi , auctoritatc noftra iion difteras publi-

care : itaquod dicti fratres ahquam ex indulgentia noftra videancur in hocgraciain confecuci .

SUMM^R/UM.
I T^ Ratres Pr<tdicatores ,& Afimres an pofftnt in claii-

IT flro monaflerii/ui Ordinis tn attariportattlt Mif-
fam celebrare etiammvitn Epifcopo.Et quid de illius

licentia,G' n./eqq. ufque mfin.

Z Mijfa dejure communian, & qiiandopojfit celebrari

extra Eccle/iam de licentia Epifcoyi

.

3 Epifcopus potefi deiureconcedere privtlegium alt.tris

vtatici infua dicecefitantitm, &foLusPapain uni-

verfo Orbe

.

4 Fraires Prxdicatores ,& Minores e.x ind-dto Honorii
III. utipoterant altari viattco etiamEpifcopo non
permittente

.

Privtlegia/lc debent interpretari,ut non (int inania,fed
altquid conferant prater jus commune , ibid.

5 Fratres Pradicarores , & Minores etiam ante Conctl

.

Trid.utinonpoterant altaris viatici privilegio , po-
fieaquam habutrunt Ecclefias con/ecratas .

6 Altaris vtaticiprivilegiiimfuit tnnovatum ti Sixto IV.
& Alexandro Vl.quo.ti Minores tantitm,non autem
quoad Pradicatores.

Prafp, Fagnan. in F. Lib. DccretaU

7 SocietatisJtfuPresbyteris altaris viatici privilegium n
Conc Trid. ademptum re/htuitur d Gregorio XI11.

8 Fratrum Pradicatorum , C Minorum privitegium in

altari viatico celebrandtfuit/ubiatum a Concit.Tri-
dentino

.

9 Privilegia etiam in corpore jurisclan/a non de/inunt

efjeprivitegia , & ideo comprehenduntur ingenerali
privitegtorum derogatione

.

10 Altaris vi.ittci privitegium Epifcopis conceffum cur non
adtmptum a Concitto .

11 Juri communi nonefl opus derogare , fed fatisefi , ut

PrtncepsfiatMat contrariitm e]us , quodjuscommune
difponit

.

1

2

Privilegits in corpore juris clau/is exffylo Conc.Tridtn.
non cen/uevit e.xprefse derogart

.

1 j Epifcopus poj} Conc.Trident.non potefi concedere licen-

tiam domt celebrandt , ut infirmuspro viatico com-
municetur

.

J4 Fratres Prtedicatores ,& Aiinorts nonpojfunt in clau-
Jiris /uorum monafleriorum cetebraretn attanpor-
tatittetiam de Eptfcoptltceniia, & n.19.

Secus /i attart fit fixum in Oratono ad divinum
S X cuL-
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culium ciedicato,ibiti. (sr num.zi. rca Joann. Andr. in CJp- fiti. de privii- lih.6.in xer. Celetra-

15 Trid.CanciUidecrttnmiTic.iinico,^K^evefatinmury re, dicit pollc unumqucjrqtic Ep.fcopum in fua diajccfi 5

/eff. zz.deeh/crv.&etniAn.incelci^r. Mijf.e.\peiidf conccdcrchoc {livilc^iumaltarJiviaiici.juxra tcx.i«^. f.

lur ,&e.vplicutnr

.

Concedimuj , c^y. Aliffarum, caf.clencoi ,1^ caf^iquu
19 Princifisdomus ,arcet,& falatia ,in quibus B.ironeJ exiradeCot/tcr.di/i.i.ikiolutnyipimin unjvcrfoOrbc >

jun/diliionemexerceni , comprehenduniur m [rohi- ui h/c , C in d. c. t.n.eod. tii.lid.S.JoD.nn. Andr. rcqtiuiitur

liiioneTnd.Concde AliJJain frivAUsdvmitusnon jbi Anton.dc Utur.Anch. &i i\\\. tc aaconimunitcr tcncri

celebranda. tcftaiiir Ab'>/;ir«.i. t/rr^yr^^iKr*, & Navar. «»/.1.5.37.

17 A^JilJa in pnvaiis domibus celehrarinon poiefi eiiam deConjlu.

in Oraiono ad divmum culium dedicato , fed cele- PoM h.rc Honoriuj II!. conccnit Fratr.bus Przdicatori- ^
brandilicentiapeiendaffiaSede ylpoftolica. . bus, ik. Minoribus privllc^iam altaris vuuici.- fcd quia

j8 OratoriapHblica,& privata qutecenfeuHtur . nonnulli affcrcbant illud nonhabcrc locumablquc conrro-

19 Tpifcopus non pote/f permitiercHt it Sacerdotibus facu- fuErilcoci dictcclanijJdcir, Hunor in hac Dccrctali dccia-

larilius,4ut Reiuiaribus Mifja celebretur extra Ec- ravii pixdidoi f-raircsuti poffc liocprivilcgio ctiani Epi-

clefiam,&extraOrat0riaaddiVinumtaniHmcul- fcopononpcrmiticiitc^namcumdcliccntiaEpilcopi uiii-

tumdedicata. ciiiquc liccrct in.iltari viaticn cclcbrarc abfquc alioPapc

10 /iltarn portatilisiiftim Fpi/copus pofi Tridentinum privilc^io.cx inHnl^cnti.i CofKiliiTriburicnfis, «r i»rf. r.

Conciliuin concederenonpotefi ctiam m locispubli- C oncedimus, induliiim Honorii Nihil illij coniulifTct prz-

f /j

.

tcr )ii5 communc, fincccdari.i hiilfciEpilcopil;ccntia,&:

2 1 Epi/copuspotejf concedere ex Tridentini Concilti pr<t- privilcnium fuilfct omnino dufoi nim.quod cffc non dcbct,

/cnpio, ui Aiiffacelebretur mOratorioaddivinum iit hic (>.t(.t, & nora(;;lof.i;i:/rr. A r »'»<i'</?rnM< ,3c Abb.

tantiim cnltum dedicato, dummodo illud non fit in /«pr/// .
.cjui.T ai t hunc tcx tum ad hoc quoii Jic a Dodoribuj

privatisdomibus. alicgari.

22 Miffa tn Oratorits conflruHis pro u/u C.trceratcrum , Dcmiim fupcrvcnitdecrctum Trid.Conc-i»f c.nriicc AV-
(^onfraiernitatum, Hrfpitaltum, C" Afma/fenorum ve paiianiur/e/l. 22. de ob/erv.CT evttaa ceUhr.MtfJ.de quo

celebraripote/iprtevi.t'ltcentia,Cr approbatione Epi- infcrius ilicctiii .

/ccpidiaecefani ,& n.27. HisiiaconMitntis, adprimampartcmdubiividctiurc-
j

fpondcndum fiaitibus Praidicatonbus, &MinoiibuJ nc-

qu.iquam lifcrcin clauftro, utfupra, Miffamcclcbtarc •

IA/Zi/.r. Privilciji.uijUtubiqucpofTlnrciimaltari viatico prx-fcrtim Epifcopoconiraditcntc. S.quivcm, iitinquit
cdcbr.irc, hocpolTunt finclucntiaPrxl.nronim. Hoc

Jo. Andt.hic nym.i-;.p<yl\Ho(\.num. li. in ver.ConfeCHii ^

dicit, &ktntdu,T; partcs. Piim.iponit cxordium, «Sc fa- hacgratia utcban ui iltifraius in noviiaiciua, quandoca-
d:umnnri.u. Sccund.iptovidct.iS: rationcmrcddit: ibi , rcbant propriis Ecclcfiis, ^babcbant Oratoriafimpiicia.-
Chm atitem. hodic Vfr6& h.ibcn! ccrmctcii.i,C<<:conlcctanfur ipfofum

No[.ipiivilegiiim Prjncipisit.ncffeintcrprctnndum, ut Ecclcfi.T. Undencc in iocisfuisi.i;ent hoc i-rivilcgio, cx
aliquidconfcrat ultrajuscommune, nc.nlioqiimfit ctufo- qao h.ibcnt ali.iali.iriaconlccrarn. Scd&: Anr.dcBuir.t.-f
liiim, m\uc, &inl. i.Cdeihefaur.lib. 10- cumconcord. num.S. fimilitcrdicit rratrcs Pr.rd;c.itorfs, & Minores
dfquibus/7/Viw^/(/.^«.Privi!cgiuiiienimc(lprivata lci , habuillc hocprivilegiumin primanovitarc, qiandocclc-
neccfTctpriv.itn, nifi aliquidfpccialitcr indulgcret, dicit brabnnt inpropriishabitaculis; fcd hodichabcrc proprias
tcxt.inc. yibbate,^ierf. Hic autemfen/us de verb.fgnif.Dc Eccltfi.i":, S<. confecraias , \- idcouti ron polTchocprivi-
hacinfraw.4. le>;io, quod inlubfidiumfuit datum. Et Uquitiir Abb. hk.

QUi4:RO, nnFrntresPr.-cdicatorcs, &Minorcs, ut S.diccns Doiiiorcstncitcinnucrc, hocfratrcjnon habcte
hicdicituiprivilcgiati,pofrinihodiciiiClniiltiomonartc- ampliiishoc privilc<;ium : nnm olini fuitcis conccllum ,

rii /iiiOidinisinnltariport.wii Millam cclcbrarccii.im in- quianonh.nbcbant ita Ecclcliasconfccratas^ficut hodic ha-
vitoEpifcopodicccfano,nonobllantcdccictoConc.Trid. bcnt, lcdbabcbant quidam Ora:ori3 non confccraia . Et
inc.ttnic./eff.22. d( obferv.& evit.in celebr. Aiiff-Et c^aid quamvis Abb. liibdat , quod fi liodic cti.im dc fa(flo .iccidc-

dcilliuj liccntini&^npprobationc. rct, ut habcrental:qualocanon conkcTara ,fratrcsad ;IIa

?, Qiumviscx antiquoium Canoniiin prxfcripto Sacro- .icccdciitcs uti poflcnr hoc privilct;io,quia ''--'"-' r" o
fantftiimMifr^Sncrificiunicclcbrnri iioii dcbcat nifi in Ec- priviknii : tamcn qiiidquid litdcvcntatchr.-

dcfiacon(ccrata,f(a/'. i.i>/^i«. f.i/'. J/fKf «o'/*/j/,fj/' Um- nis , ccrtc illa nonapplicaiiu cniiiino(\ro,;r, : :p

cuique cum concord. de coiifecr. dt/i.i. Sc pkiribusconfirmnt MifTn ct lchrandain cljurtro, inquoabfolatuiv, clt nuiiam
DuT:in.deriiilf.lib.2.c,2. ndcouf non liccnt in privnt:sdo- lubcffc ncccfTliatcm ccicbrandi, aim fit inprcinoiuEcclc-
mibusccicbrarcctinmcx pcrminflonc Epilcopi , utmd.c. fi.i, ciiiad|acct. Ccn.iiuc ipirur caula, obquam privitr-

Sicut non aliiinfin.ik in Aiii\illttnprivattsdomil<usfacra giuin liiit conccfTum , cilTat privilcgium , siguro.r. Et/i

A^fyffertanonfiant ,co/lat.^.(niop\\sf\ipii\\\ce,\oApo{\o- Chn/lusjupra deikreiur.c c. CMmctlJanttdt affttlatim.
lico, fcciindiim Arthidiac «ncif./iw. ««fr. Jid Ecciefias ^idcii vidcmus induttumConciliiTiiburicnfiscc!cbr.^n-
depnvilex.libr. 6. tnmrn cxConcilio Ti ihuiicnfi rclato di cunitabula confccratn, cijmfiicrit conccfTum indcfe-

incapii.Concedimiisdeconfecr.diffinL}. i. i<cncrnlitcr per- chim Ecclcfiarum, no nhabct: locumin locis.ubi Ecclcfiz

miitiuir, ut fi Eccldi.t conlccratxfucrint ab intidclibus , nondclunt.iit prob.if htur.i rf.f.f enceaimus de c»n/icrjii/i.

vcl mnlisCliriltianiscoinbiidx', incapcliisnon conlccra- i.du,£)ontc con/ecraia EccleJi€valtantrrliaitrart:Sciki ,

liscumi.nbul.iconlcrrata MilTa- infcrimcclcbrcniur, do- Si F.ccle/iadefiieru.Wdcturciwm infcrti injuria Ecclcfir,

luc conlccrai.T Hcclcfi.r v.ilc.mt rcilniirari • in iiincrc ^ jocolacro, ciim cxiia cum nulia rcctffitaicco.ccnic

vcropofitis, fi Ecclcfindcfucrit, fiibdio, lcu in tcntoriis, MiiTz (ncrificium ccUbraiur, ktnic.\.<fcnStCtm0mti.ii
fi tabula nitnrjj conlccrain ibi affucrit, liccnt Miflnrum dtcnftcr.di/i.i'
lolcinnin cdcbrarc . Itcm cx Coiicilio Aqnthcnli cnp.ii. Kcque obflat , quod ait AuRnliii.' " * "'. iitrrb. 6

permitiitur lis, quifiint va'dc rcmoii ab F.cclclia P.uo- jyn.v.mus manigendum numrr.^,. pi.-, ftatri-

ciiinli, pi.iptcr fniinntioncm fninilizfu.T, ut aiMMni Mil- bus Przdicntoribus , iV Minprihi.: >_
' cdc-

fas in miiioribiis fcftivitatibiis in Orntoriis luis; fcd in btanili in altnii vintico poilci fii:i?c rmovamm , &
pritcipnis (cflivii.itibusMilT.mi audiant infuis Paiochia- .nnipliatum a Sixto IV. Alcxandfo VI. ac Grcjtorio

iibiisFcclcfiis: tcicnuTincap. Si quK cnamde can/tcr.n. XIII. ut afscrit cxplicari , ^ com|-K'biii jcr finiicm

W/y?j>i/T. I. Vcnimhoiduowcxtuscommuniiet DD. inirl- Emaniinlcm qut/f. refnl. trm. \. .'imi. ax- ort. 4. Ve-
liijiini non hnbcrc !ocumnifidccon(cn(uEpi(copi dirrcc- rc ciiim Sixtus IV. & AI«tindcT VI. lux ptivilc^ium

i:i\H,r[\\odh\iiCi.<\\{\M ex eap. Afiffarumde con/tcr.diii.\. non innovnnint nifi iiuo.id fntrcs M;norr<, nt irfcrt

qu ilcflc)u(dcmConciiiiTribiiricnfi<: .W//74r»»»».inq"it. Rodrii;. 111 ioc a Barbof. allc»;at. Unde quo.id fr.atrcf

JolimuiaMon ubi.jue, Jedin locis .tb Eiifcefe cenlecraiis , Pi.rdicatorcs privilcgiiim rcmanlii in cislcm Hatu , in

vtl nbiip/tpermiferit , ctlebrandatffecen/tmui . Itcmcoi- qno crat antc illiUJ innoviiioncm . GiccoriiiJ anicm
ligifurcxfcxtaSviK>ilor.;i.r«-/.ir4i»»f4j'.C/»'-<f(»/^4<f./<i//. li nlc ptivilesium i-omr''- Prcsi'\tctii Socie- 7
^ir.\ditc.\o(.ind. c.t^onctdim-iiintftb.Ctlti-ianpermii- ^mi^ Jcfu: quo«d alios \, jIh.1. utjllu.f in-

timust^^nicap.UnicuiqHttmver./^icettad.diji.lkinopiC' nov.ivcrit . ut poiii;'; dc- mvctfis adcmptuiT\

fuifjc
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fuifTe a TndcntinaSynodo : aitcnimin iitteris diredlis

Piipofito Gencrnii , & Pipsbyreris didx' Socict.itis :

l^fum iAltAns ziiunci SocietAti vr/h<eA fci.record. P.iulo

Paya ///. concejlum, deiude a Concilio Tridentino loit-

verjefiBlatum , vohis euienus re/htnimus , ut inter Aiiffio-

nes , &c.
Sed quateni'is adliuc vigeietratio induItiHonorii III.

it.iutfratres Prasdicitorcs non proliiberentur illo iiti cx

hocc.ipitc rationisccffantis a Dodtoiibus nc fupraconfi-

dcratar; olillarct tamen iliisTridentini Concilii decrc-

tiim d. c. unicofefj. z i. de obferv. & evit. tn celebr. Afi/fur.

quod fullulit privilci^ia oinnia celcbrandi etiam quoaJ
Presbyteros Regulares cxtraEcclefias , & publica Or.v
tona; atqucita etiam inaltari portatili: iit conftat cla-

rifljmeex pra^didislittcrisGrcgorii XIII .ik: infra expli-

cabitur.Et in individuoliocprivilegiumfratrumPridica-
torum, & Minorum d Concilio fublatum fuilTc , tenet

NavaiT. /';; Ma.mtal.c. 25. nnrn.^i.in fin. S<. pofteumSu .-

iQZtom. l.dify.Bi.fe^. 3. in fin. S: Hemiq. infum.hb. 9. c.

ij.nHm.z.m glof Littera S. Qiiidquid contr.T lcvifllmo

duttus fundamento fcripfent Emanucl. Rodrig. de RegHl.

tam.i.q.^l.art.yScJo.Pixp.in^.yart. q:itjl.%i. '"''•I'

ttAm. i^r.Hocenim decreto etiamRegularcsdifertis ver-

bis conjprehcnduntur. Ideoque Congregationi Pcrcgri-

norumOrdinisPrxdicatorum olim fupplicanti S.Congre-
gatio ccnfiiitconcedendam e(Tc privilcgii Apoftolici con-

firnutioncm cclebrandi in Oratoriis , & altaribus port.iti-

libusinillislocis.inquibusnullafuppetitcommoditas Ec-
clefiarum coniecratarnm •

9 Nec obllat, quoJ privilegium hujusr<?]> Inhis, tain-

quam in corporc juris claufumnon videntura Concilio
fublatuni, ad initjr fimilis privilcgii altaris viatici Epi-
fcopis, %orumqucSupcrioribus zonct^M nc.hn. ds frivi-

Ug.lib.6. qiiodcx fentcntiaS. Congrcgjcionisa Concilio
fublatun non fiiit.

Id.inqaam, nouobftatprimo, quiaex co quodprivilc-
gium Honorii III. fueric infertum in corpore juris. nou
proptereadcfivitelTeprivilegium. Ideoqucglof- & DD- m
c.Q^iodnoinuUisfnpriteod dicuncpDivilegiumillud coii-

cciium Epifcopis celebrandi clam tempore generalis intcr-

dicti, hodie non eireprivilcgium , fcdjus communc pro-

pter caf. Alma mater defent. e.xcomm. lib. 6.innuentes an-

te promnlgationem d.cap. Alma A/attr, illudfuiiTc pri-

vjlegium, licet claufumclfet in corporejuris. Ratio au-
tcm, cur Concilium nonabfiulciit Epidopispnvilcgiuni
•nlraris viatici , noncft, quiaincorpore juris fitinfcrtum ,

(ed quia Epifcopos , ca:tcrofquc m.iiorcs Pr.^elatos , qui in

fublimiori graduHierarchii Ecclefiadicae conftiruti rcli-

quisomnibus acdificationi , &excmploc(Te debent, non
dccetfine AIiiTa trnnfire .nblque rationnbili caufa ullam

10 diem, utlcgitur »«^. m/). (in. deprivtleg.lib. 6. Edctenhn
fcandalofum, nt Epifcopi in fuadicEccfi, .vel extra cam
iterfacerent abfqueeo quod MilTam cclcbrnrcnt, vd au-

dircnt . Undc hoc indultum,qiiod in pricipua lioncftate,

&:dccentiaPontificalisofficii , in divini cultns augmen-
to , populique xdificatione fundatur ; non funt ccn-

fendi Patrcs Concilii voluilTc vulnerarc, cum hocfempcr
pncipuumhabucnnt, ut Epifcopimhis, qna?adrc!igio-

ncm , (S;Dci cultum (pctftant , cxtcris pr.-cluceant, frfp.i.

feff. i^.cap. i.feff. ySc paffim alibi. Lex enim rcfpicit

fcmpcr quid dcccat lccundum l)oncftatcm,c. Aiagnx devo-

to , cap.Erii ai^lem /e.v 4. dif:.c^p. Cum nondeceat de elt^.

tib.6. cuuifuisconcord- At h.vc rntio niinimc viget iii iu-

fcrior.b'isSnccrdo'ibus.- imo vix cflct (inc fcandalo, uc

quilibct finplcx Rc^ularis dicl:orum Ordinum habcrcc

iKum altaris portatilis: prxfcrtim quiafortcin vim coin-

municationis idcm privilceium pr.Ttendcrcnt etiain Rc-
gularcsaliorumOrdinum . Hocigitur cafu propne vcrifi-

cmwx vethn c*p. Sicut non alii , de confecr.dijKi. quod
fatiijsfit MKTasnon cantnrc , aut nonaiidiic, qudminil-
lis locis, ubi ficri nonoportet.

Rcfpondctur fccundohoc argumcntum polTein contrn-
rium retorqueri: nnm qunmvis privilcgiuin infcrtumin
corporc juris faciat juscommmc intcr nominntos tan-

tum, nt noiatJo.Andr. po(tHo(^icn. inc p- Expartc ,

il primo, fuper ver. Ctteris decim. & tcnct glof. 2.;Wf.
Con/fitutionem de Regul.lib. 6. & in reg. Qjjt a ]ureinf./i.

eodemlib. S<.\nC\emtn. Duduminver. Dejure de/epuit.

umcn juri communi non cft opus cxprcfsc dcrogsrc

,

Pro/p. fagn.in. in f^.Lib. Decretitl.

quia conititutio pofterior tollit priorem contrarinm , licdt

dcillamentionem nonfacint.crf]». i.i^ ibi DD.de Con/fit.
lib.O.cay. P^afa de Confecr. di/f i.cap. l.Jupra de cognat.
J^iritual. crgo ex co quod privilcgiun) in jure claufuni la-

ciat|Uscommune, potius (cquitur, uc eidcm privilegio
non fitopus dcrogare. Etitapcr hanc rationcm condn-
dit Fclin. >» cap. i.nu.i i. verj. Tutius ejl tenere communen
Jupraderc/cript.

Rcfpondcturtcrti6, Concilium Tridcntinum quotief- la
cumqucfuftulit privilcgia, (u(tuIi(Tc ctiaminfcrta incor-
porc juris nullibi enim cx ftyloConcilji in dcrogantibus
gcncralibusconfucvicfieri mentio talisin(crtionis;idc6-
quc incap. z. feff.^. C m c.^p. 15. fe/J.ii. (uftulit privilc-

gia RcgulariuminfcrtainClcm. Dudumdr/epult. Item »«

cap.>i.feff. 7. cr in cap.g./e/f. 24. derogavit privilegiis cxcm-
pturum, (ic quihus in cap. Lummojo 18.5. 2. CT cap. Cttm
£pi/copusde off. Ordin. lih. 6. Ittm incap ^./ryf. 14. quoad
durationcmconlervatorum fuftulirdilpofitioncm cttp.fin.

de ojf.adieg.lib. 6. hcm in ap.iS.Cr lo./e/". 25.quo.id Or-
dines, &dimi(sorias, fuftulit privilcgia infcriorum, de
quibiis tn cap. C. wn ulius de tempor. ordin iit. 6. O" in cap.

yibbates de pnzUigits end.iib. l\.emin caf. 18. /eff.Zi^.ex.

(cntcntiaS- Consrcgationisfuftuiit indultum (tudcntiuin
inlertum m cap. Cum e.v eo d: ti Bione iib. 6. & alibi faepc:

& tamenin(ertionis lui|ufniodJ iii |ure comnuini nullam
mcntioncmfccit, & in multisal.is cifibus, quos retuli/«
cap. Nonnuilia nu.^i.fuprade re/cript.dc in fpecicquic-
quid in contrarium (crip(erit 5uar. tar/i. 3. diJp.S\.felf. 2.

voi.2. & Rodriqucz^^e reg. tom.^. q..^^.urt. 6. dccreium
d.cap. unico,fe/f. i.i.deobferv, (j cuit.m cdebratione Miff.
abftulit Epifcopis facultatem conccdcndictiam cxlegiti-

ma caurnufuni nltaris portntilisin fuadia>ccfi, quam habe-
bant cxdifpofitionc juris communis.jiixta rcxt.i» d.c.Con'
cedimus , cap. Mi/Jarumde co>/ccr. diif. i.ui lojj^lC-pro-

bat Navnrrus con/.\.q. ij.de cunfiitut. Etpropttrca ciini ^3

CardmaiisPalcottus olimpctiiflct , an poftet conccdcre
liccntiamdomi cclcbrandi, ciim infirmusdcbcretp'rovi.'(-
iico commnnicari : Sncra Congrcgatio rclpondic non pof-
(c. Quinimociim Cardinalis LcgacusPonugallije petiil-

l'et,ut po(Tct conccdcrc licenciam cclcbrandi Aiiffam indo-
mo pnvatadeccnter accommodnta, cum infirmusaliquis
debet proviatico communicari, &:hocqui.ain illisrcgio-

nibus funt multa loca adc6 di!'pctfa,& remota .i Parochiis ,

ut non finc maximo incommodo pollit Euchariftix Sacra-
rnentum circumfcrri.Sacra Congrcgatio rcfpondit non c f-

fcconcedendum; eigo non cft ambigcndum, quinCono.
fuftulerit privilcgiumPra:dicatorum,&Minorum, utcum-
que claufum in corpore juris,pra-lcrtim quia j« d.c. unico §.

Nevepatiantur, dumprohibet, neinprlvatis Oratoriis
Mifle(acrificiumcck-brctur,ntiturdidioncilla univcrlali,
Qiiibujcumque , de cujus natuiacft , ut omnia includat, c.

S'jiita VerJ. Quandocumqu: iigaveris /upra de major. (^
obed. c. Si ttbi abjenti , ubi A ^chiA.n.^.verb. Quirumque de
pnben. lib.6. &c comprehcnderc ctiam ea , quf alias in fiin-

plici difpofitione non comprchenderentur , glof. in Clcm.
§. Digni atem in ver.Quodcumque de vit. &bone(l. Cleric.
cum aliisallcgatispcrSarncn./«r>^.^e;>«H. q. i.nf.m.2.

C7-4-

Qiioadlecundampnrtemdubii, anfcilicetFratrcsPrs- 14
dicatorcs,& Minores poflint inclauftro monaflerii fuiOr.
dinis Mifsamcelcbr.ue faltcm pr.-evia licentia, & approba-
tione Epifcopi dioecefnni , videtUF fic diftingucndum .• auc
intcndnntcclcbrare inaltari portntili: & hodie nonpof-
(untecinm dcEpKcopi liccntia; niit in altarifixo inaliqua
cnpellaaddivinumcultumdcdicatai&pofsunt, fi Epifco-
pus locum piiiis vifitavcrit, <S: npprobavcrit , Utriufquc 1%
propofitionis veritas dilucidc apparcbit, fi txpcndantur
verba Concilii in d. cap. unicnfef. ii dc obJerv.& evit. in
celebrat. A/iffar.quxCicic habcnt: Ncve patiantur pri-
vatis in domib-is, atque orwiino extra Ecclijiam, df ad
divmum t.intitm cuitumdedic.ita cratoria ao eifdem Or-
dinariis de/gnanda , CT vijitanda , /anSJum hoc facrifi-

cium d /xcularibus , aut Reguiaribtu quibu/cumquepera-

HisvcrbisConcitiiimprimoprohibct, nc Rpircopiper-
mittant, utMKsa cclcbrcturinprivatisdomibus .Dtindc
prohibct,ne id ficri pcrmittat in locis,qu.T fum omnini cx-
trioratoria.addivinum taniiim culinmdcdicata . Tcrtio
prrcipir,ut hujufmodi oi.-ito^a priiis dcfignctur,Si vifitcn-

S 4 t^iV
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tut ab Oi Jinnrio : cx quo comtxiu culljguiKur coaduno-
ncsintraknpiz.
Primacuncluno cn, inprivacisdomibusnullocafu po>

rellEpifcopiisptrfnictiTc, aut jnduli;crc, ut a factrdoti-

buj livc farcular.bus, fivc rc..<ul.iribus jMiflr (.icri<i^ium

16 cckbr^tur. Etiiihoc (ublat.iclt f.icultas, quain Epi(copi

iiattbaiit cx dilpofitiont cap-yl^i/jMrumyde cunfecrM. difi.i.

ut l;CtUin tlt liip!.i n:<m.8. Undtcumolini diibitaiuin

futrit, anindomoPrincipis pofTitMiflactltbrari, quafi

nofi vtniat ..ppcHatioiic domiisprivaix tx: quid dc arci-

buj<Scp..l.uiijI3atoiuiin, iibi txtrctnt jiirjldictioncm: S.

J7 Coiit'rt,*;3tioctnfiiit ct mprchcndidictodtcrcto Concilii

bujulinodi l.jca. Qu.r oiiclufi jprotcdit, ctiamliinpti-

v.it.bdomibj? conllrucKi:] clfcf or.itorium dtdicaaimad
divinum cultuin. nam niliilu.niinujnoiiliccrct Epifcopo
iinpcrtiriliccnii.iiiiillic ccltbriivli Raiiotlt, quiacum
io lccunJa prohibitionc Coiiclium itatuat, ncEpifcopi
pcrmntant,u*t cckbrtiur cxtraEccltfi im,& txtraor.it oria

.iddivinum culuiindicata.- fuptrv.-ic.inc.ii lilfctprobibitio

dcnonccltbr.indoinpriv.iti.sdomibiis, ll lictrtt inciscc-
lcbr.ireinoratoriodcdicaroad ciiiiuindivinim.t.itisenim
fuiiltt (impliciurprohibtrc, nccelcbrjitturin locistxtra

Eccleliam, & cxtraor.^oriaut lupr.i dcdicati • nam pcr

hoclatisclarc fuilTct pfftliibita cclcbratio inpnvatis do-
mibiis, inquibus non cxt.irtnt hujufmoili oratoria. Ut
trgo verba illa aliquid optrcntiir, dictn.lum tll Conci-

„ liuin iiullo c.idi voluilTc, ut.Mifl.c lacnficium fictct in

' privatisdomibus , ntquc itactiainfi inciscdct oratorium
addivinumjiiitum dcdicatu.n. Qi^iitn intcrprctatioiicm

Jrpiiis itciita cltS. Cons;rcgaiij; tcnluit cnim oratoria
jiitradomtlticos paricics, aut inprivato lolo con(lru<fta,

aut privatis idibus .idjaccntia, utcumqut ruu dcdicar.i

.nd diviiium cultum, cc.ilcri tamtn privata, ncc polTe
Epifcopum indul^erc, ut ui cisianttum MifTx facrificium
riat, iiifih.ibcantoUiuni , qio.l nnmcdiatcrefpondear in
yiampublicam, & in ipfa;ii nullus .i.litus, aut pr-lptdlus
cx privatis xdibuspattat . Qniniinolxpcdeclaravit ,ora-

toria.Tdificatain n^ro, aut lo]opriv3to,licct obomnibus
diltinilt». adhuc privatn ccnfcri, fioltiiimtcipondtJt in

arcampfivatam utcuinqueomnibus paicntcm ; quamvis
l|is cafibus aliqiian.k) rclcripfcrit aJ Epifcopos, ut j o!t-

quim lioniinusloli pcr piiblicuminftriimcntum fi tuian-

tcoratoriumcxiltcntitffit.Kiftr, «Si: cum tfftiftu renun-
liavcrit, dtclarcnt oratorium illudcifc pubiicum , itaue

fit in iplorum tacultatcliccniiam iribucre illic cclcbrandi

,

libi t.imcn illud priiisvifjtavcrint, acdivinocultui pcra-

ScnJo aptum.ac dcccns clTc compcrtrint . In oratoriis aii-

tcm,qii.i-omnin6luiit txira.Tdtsprivaias.rtfpondit, cclc-

brandi liccntias ciiam cxcaulaEpiicopos conccdcrcnon
pollc , fcd pctcndas clTc a Stdt Apoltolica.prout poflca ob-
fcrv3iiiincil. Olimliujulmodi liccnti.T conccdebantur .a

S. Coiij;rcgaiioncConcilii. Hodiccxpediunturpcr littt-

rasiii turinaCrcvis.
'9 Sccunda condulio, qii.rdtftimiiur cxvtrbis Concilii

inlocis, qu.T funromnino cxiraEcclcli.is, ^^ cxtra ora-

lori.i.id divinvini t.'.iitninciiltiimdcdicaia, Epilcoi us ptr-

mititrc non poitlt , ut Mida rtlcbrciur.i presbyiciislo:-

tul.iribus , aut rti;ularibus tju ibiiicumquc . P.ittt li.rc con-
cUiliotx liiicratcxtus, <5c tx c.i latis cl.irt infcritir, ut

Diircclaniis Epifcopus niinii-.Hpodii iribucrc liccnilam

Frairibus Pr.Tdicaiotibus, vil ^inoribiis ttlcbrandi in

clauftro lupcr .iliari poriatili . namctfi cl.uiftruinnon fit

(lomuj privata , idcoquc non cadai lub prtma prnhi-

biiioncmConcilii dciuinccltbrandoin priv.\ii<;domil)US,

caJitiamcn lublccunii.im dcnoiTcelcbrjndo inlocis cx-

iiaEcclcriam , & cxira oraioria .nddivinum tultum dc-

dicatai vcrc cnjm claiillrum ncccllin Ecrlcfia, ncc al-

tarc portaiilc potcfldici oraiorium ad divinum cultuin

dcdicaiiiiii Idcoquc Paril. ccttf. 54. cirCAre/tluiianfm n. 14.

C ij. val.^. rtlpondii doiiuiin Conlraurniiaiis non cfsc

iDCiiinfacrum, aut rclii;io(iim, ciianifi in c.ilit c.inipa-

nclla,<k altarcportaiilc. iSc qu.mdoquc cclcbrruir ibidcm

djtbus iVnivis ; fcd ;;dli«crcmancrcprivaium, & profa-

num. nl|ci;ai !'tdcr. dc,*^"rn.ci)w/ I ^o. A4<f7i«»w r^iVf/?, iS<

A^ih^icrwinc.ip.P.tUnti^ujfiifrAeid Frlm.»* r. DequArtA
n i\.dtfrAfinft. ^i\\oi qn.implurcs. £1 olimS. Con-
gici{uioconluli.».utrum F.pifcopus ,li in l()coa domopri-
V3I.1 Jillinirio sdfit .i't.irc , non lamcn ni.norii tormain
{^abciHiC» potfit lic entiam cclcbrnndi conccdrr^ ; ttlpondic

opoiicrcoratoru toruM.» .-.ibcrc, & vifitari, & approba-
ri ab Ordinario . Ali<junndo ciiam ftiit habiius rccuf lus ad
S.Coiigitga- iontni pro liccntia cclcbraiidi MifTaui iaitiiv
li poGio in EccltfianoVMi! copiccr-.'a • &Cnr'^rii^atio

concefnt,duii;:;
''

c .'.is
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facultattmcui .^, -. . ^- •••••-- •' -'"

cis publicis, licuti oliint.j^baicx induigcntu CoDciiu
Ttibuticnlisc»: Agathcnlis.

£t coniirmaiur , quia quanivis or^iioria authoritate

Epilaipi fundata aliquando vcntant appcllauont bcncficii,

ut noiM Ah^i.tnc. fin.int.ii.de ci~ - "' - -oinni conv
prc!itii-li(ubrc?uladcinfirmis,((. ; tn ine*dfm
rr^..^. ;j. lamtn inaltanbuspoi' rCancclla-
ri.T, «Scjuradc bcncficiisloquentialocuinijaL»crc nonpof-
(unt,ut tradit(Jiiintil. Mandof. i«r/^. «I* yfwnii/. 4.17.H.6.

verf. in AltAritkS VHtiCis .

Ttrtiacoiiclufio,quicx Conciliodcducitur,£pi('copiiS ;i
poultconctjtit ticciiiiam,uiMilS(facrificiumcclcbrciut

inocaioriis publicis, Ituod divinum tnntum culium dc-

dicatis, duinmudo illanonrintin privatitdomibus ,quu
tunc non clstnt publicj, ui oftenlum cniupra in fnau
coiiclulionc.Probjiurli^c conclulio.quiadura CoiK;iium

p ohibct.nc Epilcopi pcr.miitaiii,iit ttltbrtiurinlocisc*-

ira iicclcliam, &C cxtraoiatoiiaadd;v:niiin cultumtan-

lumdicata: trjiopcrmittit, iit lioc tirii poiTii in Ecclclia,

i^c inomtoiiisprTdidis, aconiraiioicnlu, «SiCcx rcg. f^/.

NoiinedeiirtfHmft.l.CitmPrtur y ff.aeindic. cumpmU.
namprohlbitum inunocafi , in .^lioccnlFtut pcrmiuum >

l.CUm U.K,Sc ibi glol.//. <<<•//;. Prxlcrtim vcto quia Conci-

lium jubct, ut oiaioria ipln priusdtfikjncntur , 3i: vifitcntut

nl) Ordinario.crgo clai c adraiitit,ut idcm Ordioaiius dare

polTit lictniiam in eis ctltbrandi ; alias cnim inatva cfscQl

illa vcrbn , abOrdinanis dcfi^nanda , & vifitanJa

.

Ex hnc tcrtiaconclufioncintcrtur, ut fi Fratics Prrdica- ;»

torcs,vt! Minortsiiitcndant Milsamcclthtatc incl.iurtro

non luper altari portntili, (ed (UFcr fixo , ^ in capclla , Itu

oraiorio occlufo, &intcifc(llo, ficuci aliqua ccrnuntur

inclnuftris nonnullornm monai\criorumUrbis, hoc c;s

non probibcatur dcconlcnfu Epifcopidiocccfani. R^atio

cft, quin tunc oratotium illuJcuinnon fu in privatis do-

raibus, (cd inlocortl:?;o(ocuinaltaNfixofi: aucioruaic

Epifcopi dcfignaium.diLiiurpublicum.fj^ Authormttd*
privil. lih. 6. Mindoi. m reg. dtAniAl.q. 17.11.9. & fufius

oflcn(um t() fupra in principio. Undc (ucccdit laculias

Epifcopisptr Concilium aitributa ,aut lalur

ptj.coi.ccdendi liccntiam ,ui incoMi(sarlJ.,:

brnri valcai. Tnlu (unt oiatoria So..ictn: i

Sacramcnti ,lUaii Rochi, Battcntium, &
milium, qucrcpcrumiur crcClT audoriiau i c

quibus loquiiut liald.caV- 1^":- P»'^"» /^'^<«'»---»-' ^* 4-

1'jI. 5.Uart. in/. Sedjiti ntm. 6.C. dt («liiXillini. Cndt^t.

anf. 1 1. Qmddm SiCiti.ij nnm. i. &fe<i'V Itcm oniioiii

ho(pitaliuin,dcquibuspcr I -.p.^.Vr; 41. Cildcr. ^««/.551.

yin EpifcfifuiitJiMJi^. dttciUm. Rom.f»»/!^??' ifl ci/w
^rop(.yf/«*M i j.Paul.dcCaflr. r«*/.i67. Prtfttff^fitAlilr 1.

Nccnnnoratoria Frntici llorum, (cu Ercmii.Aiunt. IirtN

Pcrnitcntium , (cu Jciujturuin > (upcr quibus confuluil

Anton.dcButr. «.,'«»/. 19.». 19. Q^uppt m liis. &: alus

c<>(imilibustamquam in p.ibl.cisor.uotiiscciainliodicec-

ltl)rari potcll prxvia vifiiationc , & npprobaiione Ordina-

rii, &(uptr altaii Upidcoiiiformalicut habcnt Ecclclix.

juxta texi. in c. Clenccj, c. JVuliuj,c c.AltdrtA ttc»n/etr

4ij'f •1-6: dccbrat Rom a ron/-^-^. m. i ;.

Qiicinfcnfumfimilitcrfxpius.-vdmiii- " r- -"-^" -^
: ^J

iijm<,>lini con(ulia , quxratio icncn '

tnlliivlijtcncnuirdtlmqucntcs indon,. c

ut dctcntipoi1iiiiM;(Timaudirc, llantcdtcrcto Cixicil.i

tnd.f.{!'tico, Cfn(uit lcrih>er«diiin, crfi in priv.-uii domi-
busiion licct crlebrarc .M: : '' "C
iiliini, & iii lo, odci:cnti '•

diirn , &: approbandum, (n , 's

\'nlli(-olriiPalcntiped»^cclisoiimirani-v;i]it mas Confti-

iiMioncs, inquibttsilluJrepcfiiuradnotuum , quodcum
vc!intcclcbr.ircinquodam ctrnaculod.ctr Socicratis. S
Con»;rctcniio rclpondii oratotium talcdch>crc ab Ordina-
iii- viiitari, &approbjii

.

.AiTilenium rcljponJit,oraioiijtxiiicnt;j in monirterjis,

vcl hofp^talibus otdinana * vct ApoAolica aucloritair

fun-
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fundatis, non coraptehendi in piohibitione Concilii in

difto vcrl. Nevepatiuntur

.

Ex quibus omnibus ad propofitam qua:ftionem rcf-

pondendum videtur, FratrcsPra:dicatores, ik. Minorcs
ncquaquam poffe in clauftro moiiafterii in altari por-

tatili Miffas ceiebrare etiam dc Epifcopi conlcnfu .

Cactcnim fi fupcr altari fixo in oiatodo ad divinum

lantum ciiltum dedicato celcbrare volucrint , poffc

id cis pcrmitti ab Ordinario , ubi tamcn locum prius

vifitavcrit, ac divino cultui aptum » ac decentcm cffe

compcrcrit.

Anautcm altaris viatici privilegiumqompctr.tS.R. E.
Cardinalibus, dixiinc. Quod nonmUis y an.^. H/que ud
n.^i./upraeod.

D E P OE N I S.

Ex Concilio Triburien.

C A P U T ri.

PResbyteri intcrfedli compofitio , Epifcopo adciijus paroGhiam pertinct, folvatur.- ita nt medic-
tatem utilitatibus Ecclefi^e , cuipr^efuit, tribiiat :& alteram m ejus eleemofynam juftedifper-

tiat r Qaianullus e/us h^cres proximior videtur , quam qui ipfum Domino fociavit

.

24 Pan^e pecuniaria an poffmt pro aliquaparte applicari

Epi/copo prociiratort fi/calt

.

Ee an executoribus, & miniftrii Curit-, num. 30.

Et an pro e.-ipenfts trihunalis , numero trigefimo-

/eptimo

.

Et an in reparationem p.ilatii Epi/copalis , autdomus
Ftcarii ^num.^S.

25 Procuratori fi/cali ,/i ita /e habeat con/uetudo , aj/t-

gnari potefl ex qualibet condemnatione decima
parjejus quantitatis , inqua reus cumCamera /e

compo/uerit •

2

6

Pcsn<c cecuniaria locispiisfunt integre applicanda .

27 Eccle/ta habetfifcum, non tamen ad explendam Epi/co-

porum avaritiam

.

28 Pwnepecuniarne quibus ujibus erogari debeant,ex Con-
ciliis provincialibus Ravennaten.& Aiediolanen.O
num.^<^.

29 Pcenapecuniaria nullaex parte a^pUcari poffuntju-

dici ab Epifcopo deputato fnper damnis datis Ec-
clejia

.

50 Aiinijlri Curie Epi/copalis non ob/lante confuetudine,

& Ecclefttepaupertate , nihilpercipere dehent expcc-

nispecuniariis , CT" «.3 5.

51 Poena pecuniarid non pojjunt ab Epi/copo apflicari fa-
bricit , vel SacritHa F.ccleft-t,fitd dtreSle, velindi-
re^e cedat tn alicujus utilita tem

.

32 PoeneifiveexConftitutionihus/ynodaUbus,fveexpra-
cepto Ordinarii provtntant , /tveftipulatione prt,-

toria,piis locis tantnm funt a^pUcandt.

33 Depofitariuspoenarum ex Capitulo conftitui debet , qui
Epi/copo pra/ente,Capitulo rationem adminiftratic-
nis reddat

.

34 Poenit non r.b/ervantium diesftftos,pro ttrtiaparte ap-

plicart debent accu/atori

.

35 Executoribus proquarta

.

36 Ficario Epi/copali r.uUa portioexpanis fecuniariis

aftignaripoteft

.

37 Expenfa tribunalisad Epj/copumpertinent

.

39 Poence quanam indiftinUe etiam in cajuegeftatis Epi/-

copi lacis piisfint applicanda

.

summarium.
I YsOena fresbyteri inter/eEliparsappUcatltr Eccle-

X fit, cui prafuit aUa pars pro ejusantma diftribui-

tur

.

a Pralatus agere pote/i (ro injuria fuo Clerico ;7-

lata .

3 PcBnapecuni.iria non efl vindiBa .

4 Pcenas pecnniarias an Epifcop:ispo(fitfibi appUcare,&

n.feq. ufque ad «.24.

5 Epifcopus dicitur habereHfcum •

Contrarium declaratur , numero decimo fexto (& deci-

mofeptimo.
6 Bona Clerici damndti devolvenda funt infifcum Ec-

clefla .

7 Confifcatioex deUHoClericifit Camera Epifcopali ,

ubicumque ex deiiiio laici veniunt confifcanda hona

ipfiuslaict.

8 Bona Clertci decedeniisfine h^rede ex teftamento, vel

ab inteftato,devolvuntur ad Curiam Ecclefiafticam,

non auiemad Curiam Prmcipis facularis .

9 Paena pecuniaria,quam jndex ecclrftufticuj imponit per

fenttntiam arbitriofuo,converti debet in utilitatem

Ecclefite ,vel in ufum pauperum .

10 Aiuliias pecuniarias non potefljudex ecclefiaflicusfibi

appUcare

.

11 Staiuti conditornon poifftfibiappUcare pa;nam pecu'

niariam aflatuto Umtiatam

.

12 EpifcopusfiaUunde habeat ,unde vivat , nonpoteftin

fuos ufus convertcre poenas pecuniarias d jure vel

jiatuioprafinitas ,& num. 21 .

1

3

JnteUeSius hujus cap.

14 Panaqua profacinoribusjam commijfts infUguntur ,

non itrario l^rincipis , fedpubUcis operibusfunt de-

putanda .

15 Fi/ciraiiononefl habenda, uhtdemerum correilione

agitur

.

1 6 Epifcopus nihil potefl con6fcarefu(t Camera

.

17 Pcetiapecuniaria, qu&iwponttur pro damnis alteri ii-

latis , cuifit appUcanda ,& ».29.

18 Epifcopus fi evtder.ter egeat , anpojfit fibi appUcnre
pcenas pecuniarias ajure, vei ftatuto Umiiaias ,

Cr num.21.

19 Eleemojynam obftriElus facere nomine aUerius,potefl

eamfihi conferre , fiin evidenti neiejfttatefit confti-

tntus .

20 Paenie Clericorum non refideniium , & conciibina-

riorum indiftin£iepiis locis , velpauperibusfunt ero-

gand,t.

21 Epifcopus quas pcenas pecuniarias poffit fibi appUca-

reexfenientta S.ic. Congregationis Concilii , & n.

/eqq.

2

2

Paupertas Epi/coporum in materia appUcationispana-
rum quaUterfit aflimanda

,

23 Pcenapecuniari<ep4uperthits magisegentibHs fnnt con-

ferenda

.

PResbyteri. Lcgitur duplicitcr . Primoexponcndo iit-

teiam, ibi , Eius , ideft presbyien inierfcRi. Et fe-

cundiim iianc icdurain qua: communitcr tenctur , hocdi-
cit: Interficicns presbyterum punicndus cft , iS<: poenx pars
Ecclefia;, cui prajfuit, aliaparsproejus anima diftribui-

tur-Setundo legirur exponcndo verbum , Ejus, ideft Epi-
fcopi : & juxta hanc lcduiam Dccrcialis hoc intendit
Medicratcm paena; prcsbytcri intcrfcdti,Ecclefi.i-, cui prx-
fuit , applicabit Epifcopus; aliam vcro medietatcm fuas ne-
ccflit.itcs diftribuet . Et huic fecundx lcduia: videtnr con-
griicre ratio ,qu.v ponitm- in finc tcxtus, vidtliccr, Q^iia ,

tVc. 0^1.1: ratioinfinuatEpifcopum aliquidcommodi /en.

riiecxhacdiftributionc, acproindenonefl^e nudumcxe-
cuto-



ISI Profp. Fagnan. in V. Librum Decretal.

cotoictn ad l. Suliiitiui , ubiglo^iSc Odofnd. f. de donar.

inter v.r. (j- Mxor. noranc Darc. Florian. & Albtr. in Itg. Si
quij Tiiio, dc lei- z. Roman. corr/. 128. w. 2. & dixi picnifis

tn cTua nohu ,ati.i.\.lu^rttde tejiAm.

Nota prinio fccundirn primain lcdturam, Epircopum
nonpoffcpccnam pccuiiiari.iu) fibi applicarc, <cd debcrc

, illaindillribucrcinpiosurus, utinfrainprima, &(ccun-
daq.arfticiiic .

Sccundf) nota juxta uhimam Itdkurair , Epifcopum ,

fi vcrc indigcac , pofTc panas ptcuninrias in (uas nc-

cclTiiatts crogarc- qiioJ taaicniijttlligc, utdicam infca

n.i I.

Tcrtio notn Prxlatum agcrc poflTc pro injuria fuo Clcri-

co iilata;n//)/V , & m ca^. In ynmis , m ynncip. -i. </, i.^ ««

cap. Evparte , /u[ir.i de re/cnfie.inknur cnimin)uria iic-

dum ptrlonr ipfiusClerici.fcd ctinni£ccLfixui)ivcrf.ili,

0" tn cay. C'^mdiftderei,infra de feii^.excomm. Cc Paro- accufat

Prirao cafu cuncludcnduin efl Epifcopum , vH alium jti-

diccm EcclcfiaHicumnondcbcrcluisulibusappiicarepc-
nam pccuniariam, quam infligit ptrlcntcntiam arbitno
fuo, frd ilc-tjtrc iHam convcrtcrc in utjlitaicm Ecdcfix,vc(
ufuni pauptrum , ut concluJ:t Horticn. 1» caf. Irrefraiabi-

ii , num.zi.verf.Caveat lamen, deofficOrdiriar.Sc ^Q^
cuin Joan. Andr.Bald. iScalii.quoscitat ibi Fdin i«$.C*-
itrum, nuni.g verf Terna concin/io . Qiiod prrcipuam
liabtt rationcm , licct DD. cam iion adducant, vidclicct

nc proptcr quiftum , 6c avariciam arbiiria in pcnis pccu-
iii.iriisii)fli5;tndi$ fintiinraodcraca, &cxccflivj, argura.

caf.Quatuormodiitnver.CupidiiMe, CCap. Pauptr , II>

qiif/}. 3. rscap.y4:^uritit ,deeleilion. lib.6.Et proptcrcai
p?na urbitraria daair apptl atiu , licct fccus fit a pe-

na txprcfTa in juic , /. .tntepenuit.
jf.

de verb. /tgnifi-

cat. ikicv\(i%\oi.tncap.Superl^ii, tnver. jirbnrtum, dt

chi.tnoj eodtr» tii.cr hic noianigio'l.i 2. Iiinuc. Abb. Aniiq.
&Hollitii.omiicsiii piincjp. Jo.in. Andr. //»<«. I. ,nver.

Pertmet , Cutr. w.2. Andiar. & Abb. Siculuj , ambo inpn-
tHo rotub.

UliiiiK) nora , pro crlminc ad pocnart pctuniaiisni

civiiitcr ^^i, quia pcrna pccuniaria non c(t vindida,
Mt inqiiit Innoc hic in ver. Soii/.4iur , cujiis didtuni no-
tnbiicrcpuiai Joan. Andr. ««/w. i.ineodem ver. ^ffcquitur

Butr. ».2.

QlT/EROgcncr.ilitci, an Epifcopus poflitpocnas pc-

cuniarias fibi appiicnrc

.

Difficuliasiiidctincr^ir,c|uia Epifcoous dicitur habcrc

Qi^io fit , iit jiidcx Ecclcfiafticus non pofTit fibi applicare la
inu Idtas pcruni arias , qux jnHit;uncur M .•rccndam contu-
inaci.im; cuin quiacLiinnonfint limitjtra )urc, impo-
nuntiirarbitrio judicantis ,<i /. antepenuit.ibi : Quiacerte
peent/ingHiorum peccatorjmf:<ntmui(}tcontra, qut* tjm
judicis potelljieli quant.im diut , & nor.itAbb /» CMf.

proxnum.^.infraeod. A: conitqucntct codt:n)urc cco-

feri tltbciu, quo alirpcni .iibiirarir, quas Epifcopui
non dcbri prupriij ufib:isiltpuf irt ,nf fupcriuf didlum «It •

TuiiiquiaConcilium Tridcntinumi»»f<«f. j./Vjf. 25. ejtJp

niodi mulclas locispiisapplicari jubct.ibi : PermulSaipt-
cuniariat , qua iocit fiii ibi exiflentibut to ipfo quad txaSa

fifcuin , ui colligiiur cx giof. m cip. Ouia diverfnaiem , m fuerint , aff:g'ientur ; liccr ftcns tdct dc)urt civili . ui l pe
ver. Prttir , fuprade conceff.prtcb. qu.v dicitbona Clciici

dainn.ui dtvolvcnda clTcin lilcuni Ecclcfi.Y: quami^lof.

affcrit cflc fint;iiljrcin »/'i Ant.dcButr. <>;/«?, & Iniol.

' coi. 5. num.ii. verf. £1 nuta benc ,diccn:cs, ubicumquccx
dtlictolaici vcniunt tuiifilcjiida bunaipfius iaici, lunc

cxdclidoCltrici fitriconfilrationtniCamcrvdiaccfani,

nonauitin Canitri- filcali i.iaorum. iV quamvis iilnm

i;loffain quidam inttiil.t;ant dc filcoPap.v, tamcn Buir.

ipniol. & Al)b. initiligunt camdcfilco Epifcopi: & illam

iipprobant ctiam Abb- Joan. dt Anan. &Marian. Soccin.

m cap.excomm\f'nctimuj , iiprima de htret.hicn\pol\ alios

firmatCaid. iiiCltin. AV/<«/^j, $. i.m^.qu^ff. deharet.

iibiliti! dtdiicit Lpiftopum liabtrc fifcuin, Nicolaus dc
XJhAA.in tr.iH.defucccff. ahinef}. inCmc piimi trail. fuc-

teff. Cieyicor.fjCHlar.6i Albtr. dc Rof./>/ ditinn.ir. m ver.

Fifcuj, & tft communisopinio rclkCovarr. vanar.re-
/olut. iih.i. cap.9. num. 1 1 . Julio Cl.uom pr.ili.criminai. m
i f.n. qu.t/}.8':, num. ^.verf. in hac itutem m.itena, lV Pcrc-

.qriii. dejurefi/ci iih.i. tit. i. num.\o^. terf . Sedcontrapro
Jipi/copo : qu.im ttiam dicit vcriorcm i clin.mcap. /rre-

fr.tgabiii.^. Ctterum, num. 1 1 . verf. Std nihilonimHi iflafe-

eunda opinio^/ujirA de otf. Ordiiiar. niaximc proptcr auilio-

ritarcni Roix,<.\'\.v deciC.^. de i:f/.im.in antiq. incip Ator-

tuoTitio , dtcidii Ecticli.'iin li.ibtrc fikum.^f»- c.ip. Qmf-
quii,&cap Si quisdeincepi, \y.qui/}..^.S< ptr ccxilim /;/f,

«Sc ptrqlof. pr.raiit\ii. in d. ciy. Quu dii>eriit.ttfm : «.\: pro-

8 picrcabona Cltricidfccdcntis linch.Troiccx tdtaincnto,

vd al) intcftaio , dcvolvi aA Curriam Ecdtiiallicam , non
aiitcin ad CuriamPrincipislxcularis . AddoRotam apud
Acliil.tlcGiall.i/fCi/. i.m iit. de utf.Ordm. Std quidquid
litdc)urc, liuiiit tlc tonrutuitiinc .^tncrali Epilcopus lia-

bttfiitiim, iii itllaturjoan. l'ranciicii$I'.ivinus Roii iii

confiliocditoin caula Bcaii Simonis ,iinpit(]b poltconfi-

iia Oidr.id.in i},.coi.ver/, Circa quartum, 6: Ftlinpolt

cum in diCt.c.//'- /Tc/r»»^,//';/! , ^.Cxterum, u:,m. \i. ad
Jin.rcrf Cnncliidendo ut.ir tciij Ftanci/i Paz int deo^c.

Or<<»w4r. Joan.Bcrnard Diaz»«(ir4G. irimmal. cap.i li-

aliai i}4. Si lntius cap. \i.\. alias 142. & Covair. lct»

(itato

.

Std inoppofitumc(tlittcrahu|U$ tctius fcfundiim com-
nnincm intclltdlum, dcquo lupra inpnnc <^ lu pnm»
notab.

f Pio foliitionc tiiflint;ue, aiit pcrn.i pccuniaiia impo-
niiiir ptr fcnicntiani, tt') qiiotl ciiin non lit limitaiaa
)urc, infli^iinr arbiirio )uilicanti$ , iit In cap. Dt cau-

fh, de offic.tieieg. cum concordantibus , dc quibus pci

I lcnr. Ruif li. I»; cap. In Architfifcopatu coi. i.circa mtd/n-
frader.tpirr..-\\n rtpciitur iii'pofica, ^' limitatai jurc ,

vclHatuio.

nult.CdemoJ} r-.uicl.Sc notatjoan- Andr. poH Hofticn.

in difl. cap. Irrefragabiit , num. 1 8. in vtr. Ptcnnia, dt «ffit-

Ordin.

Indc ctiam fic, ut quamvis pcna pcruniaria reperia- u
tur .i flarucoiimitata-, tamcn Hatiiti condiror nonpoflit il-

la;ii fibi nppropriaic, lcu imburlarc , qiiia penacll arbi-

ir.iria rtlpcdtu ipfiu^, qui potuic llacutum condccc, vcl

noncondcrc; iJc itain to vitct ratioquarfliis, & immo-
dcrati arbitrii (uptriiisconlidtrata : ivhujusfcnccntixvi-

dccurcflcFciin.in prxcit. ^.Caterum, num.^.ver/ £ifi
iffa eff zera rjiio .

Sccundoauttm cafu, idcnciirapfnapccuniariarepcri- u
curajurt, vciflaturo rnpofita, 3i:limirata; itcrum fub-

diftiiijiir : nam aut EpMcopus aliundc habct. undc vivcrc

poflit, aut non ; fiiiabtc , diccndum clt ciim non pofTc

fibi hanc pcnam rttincrc, lcd dtbcrc iilam diftribucrc

inpioMilus. Qti.r conchifio3rertcpro6.aturhic; namin j^
caluhujus Dtcictalis compofitio, idcA pcna prcsbvteri

intcrftdticra: altScta\aia, fciidttcrmin.ifa, quialccun.

diim lcgcm Longobardam crar (cxccntcrum lolidorum ;

&: ct\canonizM:i c.ip. QyiSybdiaconum , ij. quaH.^. (c-

cundum Holl;cn.i(>/ri»r^r»»»'.>»( vtr.Ctmpt/iiio; 8c taiocn

illiusmcdictaiim itnciur Epilcoous a)T';carc EcclcfiT ;

cui pr.vliiit prcsbvttr intcrioflus , &ai;am mcJ.ctstcm
in dccmofTnam dilhibucrc pro anmu ipfius prcsbyic-

ri , lccui.dum communcm intcllcdlum, dcquofupr^ in

princip.

IJcii) probatur m i ptnult.C. demedo muiH.vlbi patct '
p^nas, qu.Tpru facinoiihus jam coir.millis infli^uiitiu .

iion.Trario Principis, (td publicisopcrihi; .

'" '— •''^

das , licuii tiJrcfcCtio viarum, pontium. ^
'•

noncniinhahtndacfl raiiofifci, ubidcmfi ^^ 'J

i)ca?itur, /. i C.dt fecundiinupi. ^- po(tGort»cd. iio:at

*/Vjoann. Andr.»». a.»»|/«/. 2. ibi, lUmd, &Ancjur. »«

:?»»<»/. Q^iod inulco m.v»;is vcnJicat fibi lo. .

*"
-

>-

l'o, qui tiiam rctlditus propri.r mci)i.r ici-.

tcm Ecdcli.r convtricrc, &- cijcniibus dii, ~ .«f.
fin. 1 6. quafl. I . cap. Pracifimui ,'C eaf. ftq, I >. quaif 1 • no-

latiu »v r./;>. f!atio , fufra de praben. \, conliJcrat i/.-Holt.

nui. C" ^ A: Hcnrich. Uoicly.frofe^n. */•/.. <J- in irM C»m-

iordat hkitten/u

,

Et contirmatiir, quia nondcfuntijr.ivcs .nu^ores, qul 16

icncnt Epilcopum prcipric nonhatKtt fiicum, cujus fcn-

tcnt!.r in (pccicfultOltirad.f»»»/. iT-incip cx^.Thtmatait

t!f pertetum ,Sc pnricrtimn.lo. ubidicit :( Epifcoposnon
pofTcconrifcarevquia icrriioiiumnonhAbrnt. ^confifcaiio

.uitcnuionpoicft ficri : '
' ' -ri

latioiic iciiitorii, fiimi;

(utcatrcriitorlOjifcmB' ._...,. ...
_,

• -f»

uU
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ubi firmat Epircopum nihil poffc conhlcare fux Camcia;,&
idem Ba'd. ;?; j-iuth. Bona. damnatorum , C. ae bono damnat.

ubi aicpGsnam pecuniariameffcnb Epifcopo applicandam

filco Romanx Eccleii^r, non auccni CameroE (ua:, quia effct

judexini.?.ufapropua, Abb. »nf.(p. 7"k.««.6. ver/.Non ob-

//<jf ,/«j9<«f6^. ubidicitoppoficum jiire canoniconon pro-

bari , cju/demfcntentix videtureire Albcr. in Dicitonar.

in verf.Fifcus ; Sc quamvis contraria opinio fic communis,
&forccverior, &:aconfuetudincapprobata, utdixi/Mfr4

W.7. OT ^- tamen intclligi , ac tcmp-eraridebet fccundum ca,

qux dicam infrn «.27.

ConcludoigitiircumHenric.Boich. col. i.fojimedium,

verf.StqAdris utrum Epifcopus, haspccnas teneri Epifco-

{jum convertere in uiilitatem Ecclefia; , vcl pnupcribus

crogare, fiiupcrfintlucE debitx fullentationi , ut hic, &
incap.Dtcatjliqtiis2i.qu^/Lycap.Jus militare , i. dijh

& cap.i. 46.^f<.t//. 7. conferendtitamen magis egenti, cap.

17 Nonfuits , 1 dijl. nifi fit posna, qu2 imponiiur pro da-

mnis alteri illatis,quia h.cc nonapplicatur judici , ntque
pauperibus , (ed damnum paffo , ut videtur textus hic ,

qucmadhocinducit Archid.jwfj/'. .yjfo.fprcf^/f/j.i^.^M.j,

z6.\(i.^'ca\.tx\..incap-SiCanonict, %.Siii»ttm de offic. Qr-

din. tn6. 6c tenet Holtien. in fum/na ecdem tit '^. Ouod
pertinet verf. Generaliter , Sc Feliii. in d. cap. Irrefr.igahtli ,

§.c<«f<r«w,n«?w. loSed ili in hocarticulolatiiis diftingue,

lubic per Henric Boich. »« princ. & Petr. de Ancharan.

»«»»4. (Sivideinfr.i num.ig. Subdit tamen Henr. contr.a-

riiimliodiefacere multosPrslntos, in quibus verificatum

eft iliud Matth. 2T,.\n^rir\c.cap.Secundum, 19. difl.^.ult.

3. q^i.j.Sitper Catheirum A4 yft/ederun: Scrihe , & Phan-
jti\ cmnia ergo qutcumque di.xerint vobis , facite .fecundum

vero opera eorum nolltefacere \ di:unt entm , & non faciunt.

Idem notat Joan. Amdr. poit Hollien. ind. c Irrefrkgabdi,

n.tS.in vert.P:cuni£ , de offic.Ordin.

j8 Sinautem Epifcopus aliundenonhabeat , unde viverc

poffit , & fic evidenter egeac ; tunc tenendum eft eum
poflTe ivaspcEnns pecuniarias a)ure, vel ftatuto limitatas

fuis necefldtatibus appiicare . Et itn intcllige textum in

cap. DileEiusfupra de pffic. Ordtn. &c quod notat Archid.

indi^.cap.Stvosingloj.antepen.tnf.ne, z^.quitff. ^.\yin

cap. (^eneriibilihus , §. Deniquede fentent.excnmmun. ltb.6.

Et hoc intendunt Hoftier. hic , Joan. Andr. Henric. Boich.

& Butr. omnes >»/?';«, dum conclLdunt Epi/copum habe-

redifpenfacionem posnx pecuniarii, de quaincextu, &
teneriiJiaaipartiri, &diftribuere , ficut facit de redditi-

busEcclefix, dequibusvivit, utincip. C.im olim, fupra
eLeeleEi.&cap.ftn.de pecut Clericor. Atque itaEpifcopum
pollehasp^nasfibi Appli:are, fivere, & evidenter indi-

geat, firmant idemH^)(tien. Jo. Andr. .S; omncs m c. Jr-

refrugabili, de otf.Qrdinar. Scihi teltntur Fciin in^.de-
terurn n. 9. verf. Limita dnpliciter , ubi etiam aiiegat Imol.

poftBuir. tnd.cap. DileRns in uldm. cot.eodem tit, & Ge-
min. incap. Quoniam ,ad "tiem , 18. difi.

jg Ratioeft, quiaordinataChnritns, Scc.cap. nifi, fnpra,

de autbor..j' ufup.illii . Etqui vult elecmofynam ordinate

dare, a 'eipfodebet incipere, (i!c eam fibi primum darc,

xndicliicxiViSincap.O^ivult deiasnit. di/f.^.DiKi iatiffi-

m£inc.fin..in.^o.fuprudepecut.Clericor. Hinc obrtri<5tus

f.icerecieemofyn:i n noinine alcerius , in neceiHtatc poteft

iilam confcrre fibi ipfi,fi inevidenti fit conftitutus, ut rcfol-

vuiuCitdm. in Clement. l.qu^lf 22,.in fine de tef}am.Qz\d.

eon/.ii. eod. tit. Sc alii piures, quos rcfert, & fcquitur

Felin. in d.c. /rrefr.igahili, §. ^iterum , n.g. in fi'ie .

,0 Cxccrum poEna: Clericoium non refiientium , item

paenxconcuiiinarioram indiftinftcpiis iocisapplicari de-

bcnt, utde illiscautum tftindccretisConcilii Tridentini

^ c.i./ejj.6.ib\, Fabrtct Eccle/i<e, & pauperihusloci appti-

c.indornm ,& c.l./ejf. i;. ibi , Fahriae Eccte/iartim,aui p.tn-

peribus tacierogare, &dehis»«f. l,\. fejf.i^. ibi, Fabrict
£ccle(iit aut aireri pio toco

.

jj Porrodiftindionemfiiperiiis propcfuain, an p^n.r pe-

cuniariaafint arbitrarii, velajure, aut ftatuto limitatae,

&an Epifcopuscgeaf,necne, probavicSnc. Congregacio
Concilii. Sarpiiis eniin declnravic Epil^copum , fiindigcnc,

poffeproferetinerc en<; rantiim pcenas pecuniarias, qua:

afacrisCanonibus,velSynodalibus ftacutis prodeiidtis ad
cercnmquantitatein fuerint prifiniti . Ens autem

,
quae vcl

ab e)us arbitrio pendent,vel pcr fentcntiam nulla pracccden-

tcCanonum, vc! ftacucorumSynodalium dcccrmina:ione

imponuncur , nequaquam aiiis , qium piis locis , vel ufibus

applicatepofte. Veriim poenas Clcricorum non rtfidcn-

tium,itemconcubinariorum, ac muldtaspecuniariasfcm-

perpiis iociscfteapplicandas , quemadmodum Trideniini

Concilii dccretis falubriti.r c.vJtum cft •

PoftcatamcndixitSacra Congrcgatioconfultiusfore,ut 2S
Epifcopiegentes prohis pcEiiis fibi applicandisadeantSe-

dem Apollolicam; necimmerito, faltemad tollcndamin-

famiamtacl:!, & pcriculum conlcicntiae evitandum , uc

vcrbisHolticnfisutar/wCii^. «/2.m<w. 17. ver/. Conf^timus
t^moi , dehomicid.lib,6. Namcum pendeat a judicisar-

bicrio,anqiiis fit pnuper , necne, ut notai B.irt. in i.Sicon-

/ianie,num.i.^.f fol.mAtrim.ScMp\ui:i:% apud Mcnoch.
de arbitr.judic. tib.2. centur. i.cafu66. num. 6. non vacat

periculo, uiPiaclati fint judices lux paupertatis in caufn

propria, argum.Mp. iP^^rf.??, & cap. Pauper, 11. g. 3.

Cum prsfertim non lit tutum in hac m.iteria appropria-

tionis pcEnarum mctiri paupertatem ex dccreto Concilii

Tridentiniin f<«p. ij./e/f. 24. Nam ibi C.ithedrales, qu.a-

rumfrudlusnon exctdunt ducntos mille , xftimantur te-

nucs ad hunc tantum effedam, ut pcnfionibus , & fru-

,5tuum refervationibus gmvnri nondtbcant. Atnemo,ni
fnllor, auderetaffirmareEpifcopum,cujus redditusafcen-

dcrent aH nongentos ducatos , poftc fibi retinere bona,qua:

c\ commifTioneteitatoris teneretur dillribuere in tlecmo-

fvnampnuptrum. Itaquehoccafu paiipertns Epifcoripref-

fiiis, &ftric1iiisaccipienda eft ,ciim .ngatur deprTindicio j.

pauperum, &magis egcntium, quibus p^ns fiin dilpen-

fandi, uttnd.c.Nonfttis, 86. i^i r. & notac hic Hoftien.

num.T,.

Succefrive QlJ^RO . an pcEnr pecuniari.xpofl[int ab

Epifcopopronliqun parteappUcar; procuratori filcali,exe- *

cutorjbus, acminiftris C iriE, pro cxpenfis tribunalis»&

palatiiEpifcupalis; acdomus Vicnrii

.

H-^EC qusftio ,quam meo tcmpore propofuir Sacrs Con-
grcgaiioni '..onciiii Cardinahs Atchiepiicopus Ravenna-

ten. impiicat plura dubia .

Quoadprimum, etfi procuratori fifcali adlu infcrvien- ij

ti, li itaie hnbeat confuccudo, aflfignaripofllt ex qualibet

condemnacionedecimapars e)us quanntatis, in qua rcus

cum Camer.-^ fe compofueric , quemadmodum prxfcribi-

lur in caxaforiEcclcfiarum edicn a Sacra Congiegnrione

fuper negociis Ep;fcoporum )uft"u Sandlx Memorije Cle-

mcntis VIII. nihil camcn eidem folvi poceft ex ipfi pcena 26

pecuninria , cum haec fic locis piis jnccgre applicanda .

Primo, exdifpofitione |uriscommunis, uthic in textu,

ubiid notatgloftaBernardi m princip. &inver. Utilitati-

bus Ecctefix, Qfnln.in c.un.^ Si lurem, ;« 5. notab.de

of.Ordin.lib.6.Ho([ien. Joan- Andr. & DD- in cap.Ir-

refrugabiti , eodtm iit. Dec. in ruhr. de iudic. nu. 66. ubi di-

cit opmionem illam .• qua; adltruit pcrnam pecuniariain

debtri fifco , proccdcre dejurecivili, non autem de jure

Canonico, quohxcpena debetur judici , qui tenetur il-

lam in pios ufus diftribuere , Sc Covar. vanar. refolut.

cap.<y.nurn.il. ubi po(\ Abb. incap, z. Je /ucreff. ab intefi.

tr.adit effequidem communem opinionem, Ecclefiam,& 27
Pr^latum diccefanum hnbcre fi(ctim.- non tamcn id elTe

temercpermittcndumad explendam avaritiam Epifcopo-

rum; fcd utca, qux eorum fiico fucrinr dc-lata, inufus

pios erogentur Ethoc , nifallor, intendit glof. prxalle-

g3t3incap. Oiia divcrfitatem, inver. Pr^ter , de concef/.

prtbend Cujus auihorirati innituncur DD. affirmances

Epifcopun habere fifcum : nnm gloffa dicic bonaClcrici

damnacidevolvendaeffein fifcum Ecclefi.-c ,noii auccm in

CamernmEpifcopi , & allcgnc cexcum m cap. penutt. dt

Cter. nonrefidoit ubi deciditur proventubcneficiacorum

abfentium, qui fiiperfunc dedudlis miniftrorum cxpenfis,

inutilitatem Eeciefix cffc convcrtcnd^is; atque ita giof-

fa nomen fifci ufurpavit , non ad commodiim Epifcopi,

fed aduiilitatem Ecclefiarum. Et ita etiam loquitur tex-

tusindecifioneRocjeallegacus/Tjp. 5" ;<?•</> (^.•/«Cf/)/, 17.

5«.4. uc pacec ibi,£f bon^ eorum Ecctefis ipfius jurisferfetui

tradantur .

Dcindccxpr.-ccltatis Dccretis Concilii Tridentinir. I.

feff.6.c.i.fetf.^-i,.cap.-i,.& i^ fef.z^. quibuspctnzpecuni.i-

ri£ , & multa: jubentur piis locis applicnri

.

TertioexConftitutionefccund^SvnodiprovincialisRa-
vennatcn. aSacra Congrcgatione Concilii recognitae 8c

cmcndatae in ticde judiciali foro Epifcopi his verbisri^r/.*«^

£pifc<f-
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30

^^ Epifcofi i'V<iAi t (y muUlas cmtitifiot dUCleicoruniiftve

alUri<nKi:ujrumcun.qutfint, iJiOujpin apfticand^i .Aini-

huendits eje, nec licere yuario, aut Mteri Efiicofahifon ju-

dHiillarutnfariem aliqtiamullocolore ,fr.tfextuve habert,

AcilLmiiintxdcclp.ratioiiibusdpiiiscditis a Sac. Con-
.(<in;ationcConcilii , Ik in (pcciccum Epifcopus Tiidcrti-

niis dcpur.ifTct qucmd.imOfticiakni nd )iis rcddcndnm fu-

pci dainnis bonisEcclcfiariiin illatis, t-iquc applicaffcip^-

n.,s pccuniarias ob cain caufjin inflidkis (ub ccrta aninia rcf-

ponfionc, i'\: conhihiiffct S. Congrcpaiinncin, an id ficri

potiiinct; ic((ion(uincrt iiiinimc potiii'!c.

Rutlus in CurinFpifcc.pali Monris Alcini pcnx pccu-

ni.ui.x-intcriilius ininiflros diftribui con(ueveriint, cijm

cisncqucf.ilaiium ob nimian Ecclcfiac paupcrtaicm pof-

fct conlUtui , ntqiic aliiid pcrcipcrciii cmoluircntum .

Q[ia5pa-nas crim Epifcopus locis piis applicari iufTiflfct ,

c.iqucdccnuf.ivix rcpcrirctur, Tii o|Hram fuaniditt.T Cu-
ri.x pra-flnrcv<.ilct.- petiit idcm Epilcnpus, nr didti ininilhi

(altcinmcdiciattinhuiudnodi pacnnrnm pcrtipcrc pnflcnt.

Di- 10. Jiilii 1*10. Sacr.1 Congrcj^aiio cenfuit hMJufmodJ

niinlflr-.shacdccniiraniliilrcicipcrcdcbcic, ntquc quid-

qunmcfre advcifus jiiflitiam, qifx aliquid pcrcipi vctat,

31 c((nctdcnchim. Qiiinimo hicappiicatio non modi) pro-

liihctur ficriprocuratori firc.-ili, (cdctinm iocis ri's. fi id

ccdat aliquoinodoinutilitatcm Epifcopi. l 'nde cuin fuc-

litquifltum, anEpifcopus vjtioic condictudinis loci po(-

hi tutaconfcicntia npplicarc pcnas, vcl nuildasSacriflix,

vcl fnbricrrEcclcfiar, qu.rctfi nliqnid hnbcnnt ,nontnmcn
poffunt ablquc nuxilio impcnhs ncccfsaiiis rclpondcrc .

.S.u-.Coni;rc_?niio ccnfuit pofTc Enifcopuni h;:ju(modi p^-

nnsapplic.-ircf.ibrica:,vclSncriltiTEcclc(lac,dummod6 t.i-

lis npplicntio dircdc , vtl indircdtcnon ccdnt in ipfius Epi-

fcopi utilitntcm.

33 E' m cnfu Archicpifcopi Mcflrancnds ccnfuit p?"^' om-
nesdvcin Conftitutionibus Synodalibus, fivc cx prxcc-

ptoEpiCcopi, vci Vicaiii provcninni, (ivc c\ (lipulationc

Pr.xtori.Tdcfcndant, cflTcpiis locis , non autcm f.ibricae

C.Tihcdraiis McfTancnfis , vcl SacrifU.T , cii)US rcdditus funt

valdcpingucs,applicandns;injunxitqu» Architpifcopo ,ut

p^n.is omncs locis piistanttmi applicartt , penarumquc
dcpofitmium aiiqucm c\ C.xpitiilo conHitucrct ,

qni Ar-

chicpilrop "quoinnnispr.vlcntcCapituioiaiioncinl.i.e ad-

33 miniftr.uiciiisrcddcrct . Et (ucccnivc ciiin ,id Fcdcncum
Poniium Aii.iiiepi(i.opi McfTancnlis tunc dcfundli Vica-

rium, aiquc Andrc.im Maurum nd iddcputntum inul(!i.i

auforum millin p^narum , ac muitftnrum nomiiic cx.v

d1:a,»lvcxSncr.T Conyiegationis dccrcitopiis ufibusdiflri-

biiciidi ndhnc fupcrtlknt , .nd iippl cmioncm Capituli

Mcflnn •nrisdntxfucrunt litur.T ad A^chicpifcopum Rhc-

.^inuin, utcnsinpios iifiis diliribui (accrct, atquc dilUi-

burnrum rntiontm txiRcrct

.

Et pnulo polt, conqucrtntibus Saccrdotibus civitatis

MclTnntn. quod Vifitnforcs d\Gtx di^ccfis in fuis vifitntio-

nibiis app! carciu ['cnns f(>rctiirum pr.xcfptorum civitaii

Mcffancnfl , non niiicm locis piis prxdici.r di^ccfis , in

miximum Erclcfiarum, Hofpitnlium, tV paupcrum dc-

iiimcntum ,Sac.Coni;rcqntio ccnfuit (cnbcndumadcnm-

dcm Archicpifcopum Rhccin. ut (c infiitucrct , nn dc-

crctum nli.is a S-icrn Con,i;rc(;ntionc f.ichim lcrvnium

fuiiTct , i\: Congrcj;ntioni rcftrrct , mandarctquc Con-

grt,i;ationis nominc cldcm Aichicpilcopo MclTancn. ut

Prorp. Fagnan. in V. Librum Decretal.

dccrctuin i^-ium in futurum fub p^n.i cciAin fufpennonis
ad ungucm oblcrvaict

.

Abhacrc?ula foru; cxcipi poffcnt pcnxr.on obfcrvan- 34
tiumdicsfcltos, &3liorum, dc quib is .n Confliiuiionc

S.^iW.(\yix irtQipii ,Cum primum,verf. Cumvtr» dierum
fejtorum , Sc infcrius verf. AiulQe ai>tempeciifiiarit,\n i!ul-

IsT.tcm.i.pi^. 179 Ex his cnim dcbttur acciifator: tcrtia

pars, ut ibidauiitur. Et forichucrclpcxitConciliumj^ro-
vincinlcpiimumiMcdiolancnlc tnfin. in tit.de pitn. datn
dccrtvit ,utquoticlcu(nqucdclicticaufiCtcr:cimu!dl.-indi

funt , qux.ib illis cxigcnda cr.t pccur.ia, nullo modo ad
Epilctipiim pcrvcniac , in rjufvc commoda quavis rationc
convcrtntur; (cdidcmEpucopusp.-irtcpeainiz, qui ler-

tiamnonfupcrct, alTi(;natadcla(ori,icliquam piisopciibos

aut locis,qijibusci vidcbitiir ,omnin6a((ribuat

.

Qunad iccundiim dubium , aliis miniftris , Sc cxccu- jj
toiibus Curi.T fimilitcr nihil vidctur (cJvi poffc cx inui-

ctis, .li:p^nisj:ccuni.irii5; tunicx raiionibus (upcrius ai-

latisiricnfu procuratoiis filcalis; tum quia in didla taxa
foriEcclcfinrumjubctur dari hisminiftris ccrta qiuntitat

r.itionc- txccutionisdunuaxat ; cx condcnmationibus ve-

ro mr.il cisaiiribiii jubctur, nifiin caiu ()xciaii , quo in-

vcnciiiit aliqucm laboranttm in dicbus rtfiis; tunc cnini

babtrc dcbcnt quaitam pnrtcm pcn* abipforco , qu*
dcvcncrit inmanus dcpofitarii C.imcrz; quod innuit rc-

gulam cffc iiicontrarium in aliis cafibus . Tiim dcniquc
quianliqunnd'! S.ic.Congrcgntio tx cntia ccnluit conce-
dendum alicui Epiicopo propicr Ecclcfix pauptrtatcm , ut

pcnaspccuniariasnfquc nd prxHnitam (umm.-un in ulum
Exccutorum cn^Karct.

In aliisofficialibus lon^i: rainor cft difiicuitas , & prx- ,5
cipucin VicarioE<>;(copi ; nam Sac.Con|;rc?.iiioconlulta

'

an Vicirio EpifcopalisCuri* cx p^nis, li: muldlis aliqua

portio nlT]i;nnri pcffit pro t)usmcrccdc ,ut vigilantitis cr;-

minibus jndagandis incun.b.it, juxta aDtiquumriiura ipfius

Curi.T: rcipondit nonpotTc.

Ex his conicquitur rcioluiio tcrtii dubii, uc idem j'iris 37
ntdccxpcnfisTribunalis; tum quia hxc caufa non pcicit

dicipia; tumquiaciimcxptnfx hu)U(modi.-id Epilcopum
(pct^cnt , cap. A-tditare ; ;. qut/Ki. Si notaturm cap.Cum
•ih omnt , devit.CT honefi. Cier. hxc . pplicjuo indirc<flc cc-

dtrtt inEpifcopiutilitatcm.- quocafunccipfiEcclcfix.vcl

SacrilliiC ricri potcflapplicatio, ut)am diximus in primo
dubioS.Congrcgaiioncm rclpondifle.

Poflrcm6inrrp.-iratione palaiii Epilcopalii, .-tutdomus S^
Vicarii, fimilitcr nihl inlumi poffe cx hujufmodi p?ni$

pccuiii.iriis, ixpius ccnluitS.Concic>;atio: nonniimquam
ctinm txgratiaSancliflimusfccit Epilcopispaupcribus f*>

cuiiaicm cas pcnas in ccria (uinmain hunc uiura crogandj,

fcd pltrumqiic cam dcnccavit

.

H.TComiiiaimilio mn^is proccduntini'.' . n- 5>
niariis, quxaSacrisCanonibus, sclSvnc :s

prodclirtisadcertamquantitatcm nrniun: j , icd

vcl ab Epifcopi aibitrio ptndciu, vtl pcr lcntcntianv. nulla

prxccdcntcCanonjm, vcl ftaiutorum fynodalium deter-

minationt, iinponunuir .H.iscnimomncs , ficui&pcnas
Clciicorum non rcfidcniium , & concubinarioruro , ac

nnildas contumaci.ilcs Sac.Com;rc?aiio ctiam in cafu cye-

llaiis Epilcopi ctniuit indiltindlc, ncquaquamaliis, quarn

piis locis, vcl ulibus cflic appLic.indas , nonob(tan(c contra-

lia confuctudinc

.

OE-
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Akxander 111. Ccintmrim. Archiepifcopo

:

C A P U T III.

Llcrt juxta Apoftolum : &infra. Accepimus, qiiod Archidiaconi Coaventren, Epifcopatus,
procorrigendisexceilibus&crmiinalibus puniendis, aclericis & laicis poeaam pecuniariam

cxigunt., &proannuaexadtioncpecuni^perfonasquandoqucfufpendunt-, Ecclefias interdicunt, i

vicariis denarios , ut eos in Eccleiiis cantare permittant , exigere non formidant , & alia agunr, que

Canonumobviant inftitutis, &deradicecupiditatis& avaritix prodire videntur: & infra Mandi-
mus, quatenusArchidiacbnisprsdidti Epifcopatus hoc diftridtiusinterdicas: fiautem contrave-

nire prxfumpferint , cos appclJatione ccflTante Ecclefiaftica cenfura compellas

.

SUMM^RIUM.
I -p» ^tf/4fi, quiincrimitialibus difpenfare non polfunt

X ptnam a jnre /fatutam ncq^ueitnt tn pecuniariam

commutare.
Prttiati necpro crimino/isfufHnendis , n;c correEHo-

nis caufa ex cupidit.tte debent pecitniam exigere -

ibid.

5 Archidiiconiplures efjepoffunt in eadem Ecclejia

.

Et an omnes debeantefje DoElores , itaut optart non pof-

fint a Canonicis non Doiloribus , ibid.

3 Pralatus,quicrebrb &f.tci!e pinaspecuniariasinjligir,

efi vehementerfufpeilus de avaritia .

4 /demfihujti/modi ptnasfibi applicet , &n.feq-

j Pasnailla infligend.t eff . q;«c magis timetur, & ««-

merw.
6 Prslatus, q:fimediante pecuniafu/fiiet criminofos,jn'

fiitiamvendit.

7 Judex ecclefia/iicus pro criminibus ad ejus forum fpe-

Slantibus pcteffpunire laicum , etiamjfibim tempora-

libus non/ttbje^um.
5 Aromatartus,quifabarumfarinam mifcuit in cera can-

delarum,puniripotefi 4 Prtl.ito h.ibente in locojurif-

diiiionem epi/capalem .

^ J.idexecclefiafiicusincaufis crirninalibus an po/fit pt-

naspectiniarias infligere

.

10 Quidfiprocriminejus liatuatpxnarn pecuniariam effe

imponendam

.

1 1 Et quidfijus liatuat cert.tm p£namfpiritualem,vel cor-

poralem , non autempecuniari.tm

.

12 Et quidfidepttna imponenda nihilfit jtire cautum .

13 Judex , qui /uper crimine difpenfare non potefl , an

poffit p£nam a jure flatutam tn peeuniariam com-

mutare .

JJ Epifcopus, velaiiusjudex Ecclefiafiicus in caufis fpi-

ritualibus, velmi.vtifori , anpo/ft contra laicosfi-

biintemporalibus,nonfubditosp<mispecuniariispro~

cedere , & n.fcq. ufque infin.

15 Quidinterminis juris communis , c^ numero decimo

oEiavo

.

1 6 Judex eccle/iafiicus in criminihus/uifori nonpoti/i lai

cos carceribusmancipare.

Contrarium,n.zo-

17 Judex delegatus,vel Ordinarius,an poffit mittere inpof-

/ejfionem honorum laicalium,f.iper quibus/ententiam

tulit ,& n.io. injin.

18 /ntelleilus c.i. de maled.& c.PofiulaflideJud<tis

.

19 Posnapecuniariadebeturjudicifitculari, etiam quan-

do punit laicumad requfttionem judicis eccelefi.i/};.

ci.

20 Per/onam difiringerema^is efi , qu.rmbona.

11 Epi/copus ex Concilio Tridentina an poffit procedere
conir.i taicos incaufisad ejus forum pertinentibus,

etiam pitnispecuniariis, O" num. /eqq. ufque in (j-

nem.
>i Epifcopus de jure communi priiis debebat uti cen-

fura pro executione /u<e fententi<t , & in fubfi.
dium invoctrc brachiumftcuUrt . Contra fofl Con-
(ilium

.

23 Judicet eeclefiafliciabflinere dehentacenfuris, etiam

contra laicos , ubi e.vecutio realis , velperfonalisHeri

porefl.

2 4. Judex ecclefia/iicus in caufa re/iitutionis dotis an po/fit

/ententiam exequiin bonis laicaitbus .

25 Adjudicemecclefiafiicum fpeElat tdm cognitio, quam
executio in caufis civitibus , vel criminalthus , in qui-

buslaiciforum Ecclefixfortiuntur .

z6 Concilium Tridentinum in cap. l. feff. 25. expen-

dittir

.

27 BrachiifscularisinvocatioeflarbitrariaEpifcopo, tt-

iamcontralatcos

.

Llcet. ArchiJiaconi , & alii Prajlati , qui in crimini- ^

biis difptnfare non poffunc , iibi alia pxna a jure

Ilatuitur, pecuniariamnoqpoffuntimponere. Ho: dicic

fecundiimjoan. Andr. Biiir.Cardin. & Anch.r. Vd aliter

fccundum Abb. & M.-.nan. Soccin. Non dcber.t Prxlati

procriminofis fudinen^is pecuniam exigere, nec etiam

correcflionis caufacxcupiditarcpaen.im peLunianam im-

ponere. Suntdur partes. Prima ponicAr hidiaconorum

aiflusreprchcnfibilcs. Secunda mandat illos inhibcri, Sc

compefci, ibi , Alandamus .

Notaprimoex textufecundum Abb. in uno Epifcop:yu ,

cnrepotTeplures Archidiaconatus: & ficeamdemdignit.i-

rem cfiremultiplicabiiera in eadcmdifccfi, de quoincap.

Exparte, tlpnmo, &cap,Quoniam Abb.de officdelegat.

Adde inferiorem dignitatem muitipiicari poiTe etiam in

eadem Ecclefia ,ficuti funt plurcs Aichidiaconi in Ecclefia

Cal.iguritana, dequorumpoteftate& jurifdiitione refert

fe confuluiflTe Marian.Soccin. h]c m i. notah. Idem patct in

EcclcfiamTarraconen. cujusCapitulum.iIiasdabitavit,an

quoddifpofiiturMp. ii.fef.z^. in "er.Archidiaconi , vide-

licet, ut Archidiaconi fmtDodares, Magiflri in Tlieolo-

gia , vcl Licentiati in jure canonico, habeat locum dumta-
xacinmaiori Archidiacono, ubi in Ecclefia funt tres vel

quatuor Archidiaconi , ficutfunt inEcclefin T-TT3Concn.
adeout ex confuecudine Ecclefii, fccundiim qua.m anti-

quiorCanonicos confuevitoptare dignicatem vacanicni

poflit , etfi Dodlornon fit, nec licentiacus, optare Ar-

chidiaconatum , Ci cafus vacationis evenerit : SacCongre-
gatio Conrilii confideravit, cum Concilium indcfinitc lo-

quaturdeArchidiaconis, efTeintelligendUm de omnibus
Tamenpropterilla Concilii verba, Ubi fieri poterit, di-

(fVumfuit, cum.ag.aturdeoptione, qu.E competit tantiim

Canonicisantiquioribus, iS:noncftfublat3 aConcilio; fi

interomncsCanonicosadStaliquis Doctor, ilji datidutn

eflTe Archidiaconarum vacantem , Sc non antiquiori .• fi

autem nullus adfit Dodor , admittendum ciTc antiquiorem

Canonicum , licet non Doftorem

.

Secundonora ibi. Z) radicecupiditatis.&avariti.tpro-
3

direvidentur ; .adverlus Prarlatos, qui crebro , & facilc

pcnas pecuniarias infligunt , oriri vehementcm prifum-
ptioncm avariti.-E , cujus fufpicio omnis ab ecciefiaf^icoor-

dine abtlTcdcbet, ut Concil.Tridcntin. crf.i./iTj^.i t. Ad
hoccap. Ea quafuprade cenf. &quod notatur in cap. t.

dedecim. UndeHoiWen. in cap.Ut Clericorum num.j. in 4
verb.PecHni<t,devit.&hpnefl.Cleric.{ Dclinqucntcs, in

quit, nou funtin pccunia punieudiJKf hic , & fupra, de

of
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tff.Ord- c. Irrefragakih , in fme ,in yl:iih^Jtjud.(iiie quojHo

f^^fffZ ^Cogttanc,verf.Adhorumjor:i^meriioUtum,uf-
qucad %.feq.in Auth.d'. mjndnc. Prtncip. S-Of»rtet -.vuinW'

citiir,'quf)d pcrfon.Tdclinqiiiint jiScnon rcs,(^i»/ W;./« L't

tiM/luJiutUx, §. ^oniam zcro;icd in (.-ilibusu|nciii.nc1iuir

pccnnincx avantizfunrc lcva(a,quod/cnipcr prx/umiiur
fiimliiirfctur : fccusfi caii(.itoircCtion,s,&: ix lomirccha-
rir.iiislioc fir.t; qiiodpraltiiniriir ubijudcx i{(:iiii fibi non
rctinct, ncc in.burlht ,rcdpaiipciibustfoBar ; &: lccunduiij

liocintcllii^cluprarfro^. Ordin-f. /JilePliti,de de/tcl.puer.c.

i.der.iptor.c. In jircbtef)ifcopafu,7,^. q.yc.Sivoj,iii.q.ult.

!>. fi/f.Siccnim locumhnbcbit , qiiod illapocna inHi^cnda
e[\, qu.r rr.aKis timctur, fiipra , ut lit. contrjf.c. Quomam
5l. fin. ik lccundiiin Ati^uli. fi vc plcdUiido , fivc ignolccndo
Uoc loium bcnc n^itur, u( vita hominiim corri.i;aiur , iit 2 j.

3.5. <r. /Uodeft fcvtrit.is: itn tormnlitcr f fort. qiicn lotidtui

vcrbisrcquuiituribi Joan.Andr. Antii.ir. S:alii, & M.irinn.

5occ in. hic w.j 3. facit optimus tcxr. in c. Cognovimuj, 1 6. q,

iibi lccundiim Archid. acritcr rcprclicnduntur illi , qiii prz-
tcxtu corrcdtionisgcrcbnnt curnin m.irrufii ,.onira /. 2.C'.

fiefeiund.Huft. \h\,Nefifci videam.ir hAbere rationem

.

Tcttio nota ibi, Pro corngendij e.vccJfil/iij^Pixlnum qui

mcdiantepTenn pccuninria fnflincr , & tolcrntcriminoros,

;ullitiam vcndcrc , uthicnotat Ho!licn. itiprincip. in ver.

Pro corrigendis ,]o^n. /iitdi. n.i.in in eod.vcrb. CT Mnrian.
Soccin. num.6. i>i fepiimo nai.di. quoJ inttr grnviora crimi-

n.^com^fiuxMm ^c.firt.^.ftiiMcyxrgat.Canot.^iuiichoime-

ritoappeltnt ]udiccsfiinoniaco'i \\.M.inc./rrefragabili,n.x.

tnfin.de off.Ordin.6c ibi dixiin§ C^terum.^d UoccUtCle-
ricornm , ihi , /'[.tl.ui verh , qui tatej pra/:<mpfertrit 111 fiiij

nnquiiaiibut fulhncre , maxtmi obtentufeCHtiit , fiipra de

tii.C honejt. Clericcr.

Ultin-,6notac5C tcxtujundlagioiTn, Pr.rlatumnon pofTc

proccdcrc contra laicoscriminolos, nili finc fiibjcdki in

rcmpornlibus , vcl dc cnnfirciudinc hoc illis compctat; nnin

cum tcxtusdicathos Arcliidiaconos cxcgilTc pccius pccu-

runri.isd Cltricis ,\'lnicis,_t;lo(raqua;rit, cur dixcritdclai-

cis , & folvit , 'juia fortc lunt dc fun )urifdidlionc tcmpor.i-

Ji, vcl dc conluctudinchoc hnb»nt. Scd tudicgloff. Iioc

ilixilfc pci ino liimcxctnpli :fed tamcn ctiaincxtrnillosca-

fusjudcx CLckfiallicusproccdit continlnicosin caufis ad

jlluisforum pcrtincntibiis,u(clt cafus;»c. i.G~ z.f'pra,de

Adiutcr. &c not. i c.ip-Dileclus, de ojfic. Ordin. in ^d aures,

defi.non. !k pcr Hollicn. i>)c num. i. ;>; verb. u4 Ctericu , &
t.ii.!S ,lk Abb. Antiq.qui iiu.i.inver. Z-<MfiJ [ illis ,inquit,

potciit imponcrc pa-na.^procriminibusccclcfiaflicis, ut

li(urn,fncrilc,<io , & liujul^modi,

]

& in c.i.de empi. & vedii.

iibi tcr.ct Alcliidiaconuuj [ubcincm iu locojurildiclioncm

tpil<.;i'p.»lcm,punircl.>.;cu;iiaroa)atarium,qui fnbarumf.i-

linain ccrx canddaruin vcn;i!iuin iminifctb.it : & (cquun-

turibialii fcribcntcspofl Jo. Andr. Roman./7w^«</. i }y Fui

4ilt.tjiKtU';-g.!tuj, 6c Ftliiiw" ctp. Jrrefrag.thili , $ Cxie-

rum, nuT,i.',.fupr.iy d< ojjic.Qrdin. &dic.\mi«tifl[iiiic in-

ti.i//.i4. 'liyieintinem.

CilJ.-ERO, nn judcxccclcfiafticuspofllt in caufis cri-

iiiiii.ilibu.spa.-n.is pccuninrins inflii;crc.

Qiia;llio du.nshabct itilpcckioncs. Primncfl , anjudtx

cccltfiaflicui h:s p^nis pioccdctc poflit contra Clcricrfs.

icciindn , nn poflit (i^c pioccdcrc conirn laicos in t.uifis Ipc-

LKiiiiibus n.l luiuii)tcclcnallicu;ii.

(.j^ioid piimnmiiilpcdlionciii Dodorcsquoiidic in hac

iintcria rciuinuiit n.l j;lolVani hic pofitain invert Panam ,

qui- diflinguitiir (lia mciiibi .1 . Primuin cll , c uin jus flatuit

pro r.riminc pcnnin pecuniaiiam dlc infliucnd.im ; 5c qui-

cimiqiic |ii.kx co^nolcit d.. illa caula , ablqucdubio potcft

cam pfu.iai impuiicic; jura(uii(clnra mc. /n ytrchiepifc»'

patu ,(upra de rjptor.inc Cum drtotiffimam , i ;. q;<.:-C i"»

c. Ojionitm, dift.&inl.i.%.ult.*f.de ;M/^f.Sccundum tft

cum juslupcrcriminc (latuit crrtam pcnam (piritu.ilcm ,

vd corpor.ilem, non nutcflipccuniariam: & in hoc (ccun-

ilomcmbroglofl^a diflinguit . nam aut judcx |>ojcft (upcr

ciimiiicdifpcnlarc, &c potcfl illam in pccuniaria:ii com-
inutnrc; & in lioc calu fccundiim glon^nm li.ibet lotuin

opinioHugonis, qiiidixit cnin pcnam clTc inflik;cndam ,

qu.r mnqistimctur.ari^.r. /r<f(«<i(;rt.« 25. 4«. 4. CT c.Pr»-

fif/t,q 5 c^c, Qjior.iam, fupra, ut lite nnn contefidt4 , hw
judcx dilVcnlarc non potcft (iipci criminc \ & tunc p^nain i

t'lirc
flniiit.vm non poufl in pt ^ niii.nintr commiit.iie; &iii

loc cafukcuiuUii:ii;I.Iv)4ui(utha:tl)ct{ctalJ.J»4H''>''^' *•"'"

diaconi , dc quibus hic , fupcr crimJnc difpcnfare non pote-
rajit: undcnon dcbctiant p^nam pecuniariam inflij^crc ,

fcdfpiritualctn, prout quaiiiascriminis cxi^cbai, itgum.
cup. At fiCierici,fufra dejuaic. Tcrtiu:n cit , cutn dc p^na
imponcndanihiljMtccautum rcpcntur; Hc tunc rdinqui-

lurkidicif atbitrio, anpcconiariam, vdaliaminfllgat, ut

incrtiecau/ii,fuf.deojfic.delei.!t.ln priino.&: ttrti» mciiv
bro conlcntiunt omncs ; (cd in (ccuivfy maximn c(t D.>ftc>-

rumcontrovcrfin: n»ni Innoc. Abb. Antiq. Hoft. Jo. Andr.
Si aiii cummunitcr ulquc ad Abba(cm S.culum fcquuti

funt diflndboncingloflfiicd ipJc Abhaj, &:poftcumMa-
rian. Soccin. illam :'T<pu::-..';i! cxiftiman(cs qacmlibc; judi-

ccm, qui po(clldccnii( . co<:io(ccrc, pojc p^nimutcum-
quc'a|ure (i.-.rutam, &dcrci:r.inatam inpecuniam com-
inutarc, duminodo id faciat inlcntcntiz proUt.unc , 2c
cnulnco^iiiiai &;hnnc opinioncin dicit cffc commiincm
idcm \l.it'::in.hic «x.ii.Scd tuinhac matcradittin^uc plc-

nitis , iit dixi ;nt: flTrnc in c./rrefragahili , J. Cttcrum^/i w.j.
ufque in fin. de Offic. Ordin.

Q^io.nd lccundam infpcdliotjcm dc lait;$ , quzr»,an Epif-

copus , \c\ alius juJtx ecclefiafticuj in caufis criminaMbus
ad tjtisforutnpcrtincntibusconti.ilaicos fi!>. niiis in tcm-
poralibcisnonlubditos, peaitparcnoiariis piocedcrc vo(-

fit , pr.Tfcrtim cx dccrctoConciiii Tridcotiui m c.^i.ft^.i^.

de reformat.

In Imiic qucflionc dc jurc commiini maxinia trat Dodio-
rumdifltnfio; iinin Epiicopum iiuii po(Tc hujufmodi pz-
nisanimachcrtcrcin Inicos fihinli.s in tciTir-^tn!ib;i'; non
fiibditos pio.icliclis,quzfuni.lcf.jroEccl( :; ; :

Hi)!l. «Scjo. Aiidr.»if l.dehomuid. lib.6. ..

dciuiirdi.TcntittDodtortj, quitciitnt juj.t.....vwt.^... .ii-

(um in crinunalibus lui fori non pofl^c Liicos carccritHU

mancipnrc, &:punirc, intctquosrcctnltiirur ..fc;r Toan.

Andv.inHddit.atiSpf(t>iat.t..^.fdr.i.ri>ljf. .7
dt maioi ;.-. ij;- obed. Oldrnd. con/. 86, qui (i. . !

o-

qiiatut, rccK- tamcnpcrpc.Musproh... .

,

Anch.'.t. in reg . £4 qua , quxfi.ii.n. ;

- .'••

j^cntcrtxnminntn, (cquitur opinioi-...:: . ... :.

/;>/^.70j.Bonif.dcv;talin.po(tZcrtzd. i»6/rw.i.flf •//•O/'-

dtninfin. A\ciM.inc.i,n a.a* ../fOrd.n liliGua.tt frAx-

ti'. dej.idic C eorum v-irifd. W.20. Soccin. conf \\ y. n. \ "].&

/iq.t..^.Avip.\Km.Ac Aut\\\n.inadAit.*d Aniti.in trmEl.

de malef.fuper veih. Fama fubl. «.88. Boct- qu; ttftatur va-

riisparijur. ntisPnr:ficnfis ArrclUitaciIcdccInratum, q».

527.*.U.CapcllaThoio(..i»<//. ^^r.incip. Jtemfitti ^utji-

tum , Clnr. in ^.fin. q. ^y. zer/. yttumfcia^\Mici\3XC-q.\^<>.

W.I.C7 i.JoanncsLupuj»/f ^f/f/./.c./^.-r vtftraj,ini,Ji»t^.

^.Sed eftpntchraa hi;.itit,n \9 .,...- ^ —.,..,,_

ubi prolixn diirutationc pro h . : :.$

addi pon'..nt nl;i au;IiiTts,qi,i . V\-

p.T noii poflt mittcre in potlcfliuncm ijtiui

;

.\.

(iipcrquibusfcntcntiamtulit, (cdc\cc»'t:>' . U
ubtintiulnmcflca iuvi;cclifculnri;nti) ... li-

plcriint incnufis intcr Inicosad fori; c-

cbntibus.Epilcopum, taincififcrrcp> ... ....:.........., ;.an

polTc tntncii mittcrcin poflcfliQncm bonorum laicaliumi

nntn lia: quoquc opin:oiicsi:ldc:n nituniur rationibus .qui

busniiitur hoccnlu ncgativaopinio.ut E.piicopusal.iijvr-

iii$,qi!.iin ccnfuris,nfliingcrc, vclcohi^rc nonpoflitJ^-

icosiiclinqucntes. Pkirimi .v.itcm^: urn\c? — r.ii-

Ctnslunsopinionc$(cquuntur vi.lc!:cti Inn.^ ;•

ca/lip^rofefin.deoff.DeliS Holl. ir;.J. & H ^ -«

Cltmci. \.q.\o.d.'r^f./)f.r^ Kchnfl.iM Ctmmoii.dKiii.tir-

dAt. Fr.in(.fi,ftrri,br. i)e itgiM . a4 Prtttit. mfmin. ^jtitn.
'

.
'

. .:.!-

.;TI

'..111

.ojqui
.JcllCCl

d.q.X^.
.:•. Z. c*M.

. ..^ i.istunda.

'3
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.

Jonn. Ar.dr.in d.rufr.B\\A.ilJ.:. .'^it

J<innn. lAip\i^in toftfiif^MCitato , .\I:.

opin. f..X.n.4. Incob. Bcrctqui conii..

ircntacopioscrcfdlit,c/"f.'. yfertot.
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ratlo, qiiarcinCafibujprardidisnonpoflrit imponcrt pac-

nanipeciiniariam, & proliacopinione inducit textum in

jf. Statnmus , 16. q.l.& in C. Qtiijquis ,17. q- 4. iicct profa-

.ciiioriexpeditionejudexccclcfnfliciis po/Ijthoc cominit-

terejudicj /jeculari : & ita fecundiim cum procedunt jura in

c.i.demaled. & in c' Pofii4ia/ii,dcJntl<ti.iyqux pto comi?.Hi

fentcntia ailegat Jo- Andr. &fcquiturtotidcm vcrbi'; Ma-
rian. Soc hlc infine , & Felin. in cap. /rrefragahili , §. C<tte-

jrj rum , n.y/tipra de cff. Ordin.l^ec diBeniit Jo.de Anan.in
d.c.i.col.S.demaled. relatusaFeiin. tt^;'Apr4, dum tcnct

fsnampecuniariamdtbcri judici fxculari, etinm qu.indo

ipfc punitlaicum ad requifitionem ccclefiaftici ; fecus fi

ipfe judex ecclefiafticus puniat. Quibusadrcribi pofsunt

etiam ilii , qui cenfent judicem ecclefiafticnm in caufis ec-

20 clefiafticis pode contra laicos procedere etiamad captu-

ram & corporalcm punitjonem . Hi cnim proculdubio fcn-

tiunt pofTe piocedere etiam ad p^nam pccuniariam,qui3 fe-

cundiim Jo^And.& DD. in cl/rtco ,fupr. de oblig. ad ratio-

««. magiscftperfoiiamdifiringj;re, quam bona . Interlios

auteminprimisnumeranturgl.unic. i«f.Cow/r<«»«^»/o?-«»»,

26. q 5. Oldrad con/.26. Gemin, Sc Franc. in c. Cum Epifco-

pus ,de offic Ordi». lil>.6.]o.deA^n:in.in c.Onaliter,& quan-

do, ilz.§. .^'icorrigendosjH.ZO.deaccu/at.FoUeT.in pra.v.

crimin. canon par.i.judicial.ftiper ver.Aut inquifi:iontfor.

mata,n.iy.8c alii plures quos retuli in c. Pervenit,n.zz.fitp.

de adulter. ubi ctiam in.io- de harum opinionum varictate

l3tedifl"crui,&«.28.ubiegideopinioneInnoccntiifuperius

rclata».?.

-.j Cumigitur utr.nqucopiniogravcshabcat authores , &
pluribus etiam rationibus muniatur , qus receiifentur a

Doitoribus in locis fupcriiis citatis,valdc effpt diflncile tan-

tx concertatjnniex jurecommui.i fincmponcre.C-EteruiTi

infpefto jurenoviffimo Tridcntini Concilii d.ci.feff. 25.

adquod princjpaliterreftridum eft dubium, hncc quajftio

videturfcre indubitabilis, ^ quod Patres Conciliifccuti

videntur ^pinioncm affirmativam tamquam veriorem .

Quodut magis appnreat,perpendendiim cft,SacrimiCon-
-"^ ciliuiTiIongedivcrfnmhabuilTerationem, quam eam,qU3E

af3crisCanonibus,&Doftoribus anteipfum Concilium
confidcrabatur.

Nnm ipfi eo fpedtabant , utEpifcopus pro executione

fuK fententiae , & pro fua junldidione uteretur cenfura

ecdefiaftica , cap.DiieS^o , deftntent. e.vcomm. in 6. & ccn-

fura nonproficiente, in defcdtum &fubfidium brachium
fxculnrcimplorarct; juxtanot. »nc. x.denff.Ordin. & ani-

madverteruntplerique cxDD.fupra citntis, & in fpecie

Franc Mzr.d.dec.i^:\9.n.2.&i AtSncrumConcjlium,ne
contingeret cenfuras frequenrcr fulminatas magisconie-
mni, quamformidari, ordineinverfo, ubi priinoporte-

bat uticenfuris, &infubfidium alia adhibcre retiiedia ,

voluitpriiistxperiendaelTealia remedia, & infubfidiuin

deyeniendumad cenfiirns. Ac proptercafiveapprobando
*3 opinionemeorum, qui cxiliimaruntEpifcopum polTehas

pxnasadhibere ctiam quoad Inicos, five novum jus fta-

tucndo , mandnvitjudicibus ecclefiafticis, utincaufisju-

dicialibus, quandocumqueexccutiorcalis, vclpci/onalis

propriaauiftoritatcficripotcrit, abftineant a ccnfiiris : fed

iiceateisincaufis civilibus ad forum ccclefiafticum quo-
modolibctpeninentibus contra quofcumqueetiam laicos

per muldbas pecuniarias, (cupignorum captionem, &per-
lonarum diftridlionem , per fuos proprios , vel alienos exe-

cutores fnciendam , aliaque juris remcdia procedcre ;

& fi executio rcalis, vel pcrfonalix hac ratione fieri non po-

tcrit, eosdemumcxcommunicntioneproptc|:aliaspa:nas
ferire. Idempoftea conftituit ipfum Concilium in caufis

criminalibus ; ex quo Concilii tcxtu ad drtbii noftri decifio-

jicm plura notnnda fnnt

.

Priniumeft, Conciliumapertc vclimprobare veicorrl- j^
gcr,e opinionem Hofticn. Joan. Audr. Bald. & aliorum, quae

habeturji aiEl. c. Sigmfica/fi, de off. deUg.icneniium in

cau/areftitutionisdoiis, qux pcrtinct ad forum Ecclefix

noapofl^e judiccm ctclefinfticum , qui fententiam tulit,

eamexcquiin bonis iaicajibiis, fcddcberc requjrere bra-

chium fxcularc : nam Concilium , quod proculdubio etiam
Iianc cnufam compleditur in jllis vcrbjs

,

In caufis adforum
ecclefia/iicum quomodolibet fertmentibus , apcrte tribuit

Epifcopopotclhiem proccdcndi ad cxccutionem tam rca-

lcm, quani perfonalem , per fiios , vcl aitcnos txccutores.

Idcoqueciim alias dubitatum fuerit, an Epifcopi fuas 2j
fcntcntiasinquibufcumquecaufis criminnlibus, & civili-

bus, quarumcognitioadcofderanofcitur pertineic, exe-

qui podjnt : an vero ad illos lantiim fpcdtct cognofcerc, Sc
judicnrcdecaufisillis. exccutio vcro peutincatcircaclcri-

cos, ad miniftros ccclcfiafticos; circn laicos ver6,ad Ixcula-

rcs. Sac.Congrcgatioccnfuitin caufisquibufcumquctam
civilibus, quamcriminnlibus, in quibiis laici forum Ec-

clcfixfortiuntur, nonfoltim cognitionem, veriim etiam

cxecutionem ad judiccm ccclcfi.iiticum pcninerc

.

Ql^iamobrcmcorredinillaopinione, quxeafdem habe»

bat rationes quas habct hxc , dequa aj<imu5 , & qux .1 DD.
promifcue pertrnftanir , ndco ut Authores illius opinionis

etjnmin locodubioallegentur, tamquniTiunus& jJcmfit

articiilus.- confequenseft, utctiam incafu nnftro Conci-
lium voluerit licerc Epifcopo posnas pccuniarias , ntque

alins laicis inf^igere in delitSlis.ndfuum forum pertincn-

tibus

.

Secundo, hocJdcmconfirmntratioConcilii;ciimenim
velitcenfurisparceutcndum , & infubfidiumad casdeve-

niendum, nccefsc crat Epifcopis audloritatem tribuere

aliaadhibendi rcmcdia: alioquin implicnret conti didlio-

ncm , ut ccnfuris contra laicos iiicretur in fubfitiitm ,

utque aliis peniscoscoercerc non poflct, quitiunc ciim

fotxcenfurx fuppeterent Epifcopo, fruftra juberctur eas

ad extremum icfervare

.

Tcrtio, quia hiiic inttrpretationi congruuntalia verba z6

Concilii, quaficummyfteriopofitaad hanc difBcultatem

tollendam.namquoad ecclefiafticosnon eratdubium,quin
poffctEpifcopusnliispcEnis proccdetcquamccnfuris, &
idco Concilium difficultati occurrens csfprimit laicos cum
illadidtionc etiam implicativa, quiainlaicis crat opinio-

numdiverfitas. PrxtercaConcjiiumaddit ca vcrbn, Per
fuospropr.os,aut alienos «fcwroc^j^ut jnfinuaretinvocatio-

nembrnchiifxcular snon cfl^e hoc cafu neccffariam, nifi

Epifcopus ad cam confugere vcllet:& poft alias poenas adji-

cit verbailla, Anathematts mucrone , ut nullidubiumefTe
pofTct , ad foluin anathema reftridlam efTc in laicos Epifco-

pi poteftatem . Q^ia? omnia ctfi didla fint quoad cafus civi-

les rcpctita tamen ccnfentur ct inm quoad criminalcs , exil-

lis verbis ; Ubi executto realis , velper/onalu, ut fupra .

Hec omnia maxime confirmantur ex aiftis ipfius Conci-
!ii, qux in arcc S- Angeli afscrvantur ; ibi enim habetur, de-

cretum<i.c?.condituinfuifse inftantibus prxcipue Rcgis
CathoIiciOrnioiibus,qui Regisnomineconqucrcbantiir,
Epifcopos faciles efscad ccnfuras laicis infligendas poftula-

bantque, utaliispenis Epifcopi anteaexpcrircntur, num
iuftitixfatisfaccrepofsent, necnifi in fubfidium cenfuras

fulminarcnt. QMamobrcmfiCoiiciliiimhancviam p^na-

rumtcmporaliuin Epifcopisnon aperuifset, nec ccnfuras

ad extremum rcfcrvafset , nec juftx Resis pcti tioni fatisfe-

cifset. Et in hanc fententiam fxpius Sacra Congregatio
Concilii ,EpifcopisRcgniLufitanixquxrcntibus,rcfpon-
dit; adcout quamvis res tunc examinata ncui fuctit , pro<:la-

ratamcnhabitafitab omnibus, &nuncminimeab ea fic

recedcndum.

PE
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D E P OE N I S.

Im ocentius III. Leodieyu Epifcopo .

C A P U T IV.

TUa: diTcrctionis prudcntiam : & infra. Ad ilJiid quoda nobi^tcrtiorcquififti^ qualitcrcle-

nci in latrociniisj vcl aliis inagnis rcclcribus dcprclicnfi piiirri dcbcant : Rcrpcndcmus j

quod a fuis ordinibus dcgradati ) dcutrdidcbcant m ardtis monaftcnis , ad poenitcntjam pc-

ragcndam

.

TV* Clcricus in mnjjno criminc deprehcnfus , dc- fccundapnrj, \h\ , Rtfpondtmui

.

pofitus, in monaflcrium dctruditur . Hoc dicit fc- I'ro intcili^cntia iiuju^ tcxtus vidcquod fcripfiiWf.Cnii

fcciindiim Jo.imcm Andrcnm, & .ilioj coinmunitcr.Et nonai homifte ,n.ioo.dt]!tdic.

M

DE POENITENTIIS, ET REMISSIONIBUS.
j4lexander Papa .

G A P U T I.

Anifcfta pcccata non funtoccultacorredlioncpurganda.

S U M M ^ R / U M.

I 1-v Oitntentiayublicafro mAmftEloftccatoimfonidt-

1 het,Crn.i^.a- 17-

7, Paenitentia, aliafoltmni.r,aliafk6lica,alia frivata.

5 Panitentia(oltmnisqutfit

.

Jn ufum rtvocatur a Concilio A1cdiolanen.ll. ibid.

4 PcBnitinttum quinqut ordtnts

.

5 Paniteniiitfolimnisiryifontturab Efifcofotantitm,vtl

/i Sacerdottde tllius mandaio .

6 Et fro ftccat» graviffimo tctam civitattm commo-
ventt

.

7 Nomteratur, nifi aliudhaheat confueiudo

.

h rctnitentes folemniterfnnt infjmes non raiiontfaeni'

tentncfedratientcnmimsfuhlicalt

.

9 Nonfromovtnturad Ordtnes , ntc m fufctftis mini-

firant

.

XO Epifcofus tamtn cum tn difftnfat ad AUntrts ,ftd non

ad Sacros .

II Pnintttnti,ifuhlicaqu<tfit.

Et fro quihus dcli^isfit injungtnda , num. ii.vtrf.Dt

iurt lamen ,

Ji Paniienttaqutimponatur laico, qui frtfhyttrum in-

ttrftcit

.

II Fnentttnttum fuhiicam qui foffint imfonere, Cnu.iS.
19. & 10.

t .\ PaniiennAfolemnisnonel} injungend.iClericoriJi dt-

fofiio , CJ" quid dl feBvttentia puhlica

1 5 Pttntnnitai nKn^itur fro m.tnife/fopeccjto.

16 Peccatum eademqualitate furgaiur , qi,.t triginatur.

Qu.tlitaseMlemadefJedehet in caufa extiMQiva, qua

adeji in caufa fnduniva , thid..

17 Peccantespubltce,palam funi corrigendi, & n.ftqq.

iS Tridenii>iumConciltum,C' Canonesjuhtnits promam.
fe/}opeccatofuhlicaminfungifarniiennam,an lrthe'tt

locum in forofacrameniali, (fr n.feqq.

Paenitenii.trii Epifcoforum,y^ Sacerdotisanfcfrft.ac

dehejrifuhlice , & fcand^lose feccantihks imfonere

puhltcas fetniltnti.ts , ihid. & n. ftqq.

19 Paeniientiam puhlicamtx Concilto Tridtntin* f*te/f

Epifcpus commui.tre in ali.im fecrttam

.

JO Pralaii Kegul.tres e\ Ccncilio Trideniint non foffunt

fuii fuhdiin prj mantfeflti ficcaiis imftnin feeni-

itnii.tm pfhlicam, fid dibint tis ctrrigtrt intrd ft-

fta m»n.tjiirii

.

MAnifefia. Brcvc cft, communitcr non fummatur ;

(cd pcr .\\\\ vcrba fic lummari potcft ,, fccundiim
Abb. &Marijn.Soccin. Promanil'cUopcccaiop<Enitcntia
publicaimponidcbct . Hocdicit.

Adintclligcniiam textusprarmittc tripliccm cflTc poeni-

tcnti.im , vidclicct , folcmncm , publicam , 6c priva-

lam , dc quibu? pet Ravmundum m fnmnna d* fani-

tent. cr remiff. & pcr Holticnf. in fumma tidrm lUkJ.j.

Utrum , virfic. His frtlihatis , 8c Moxian. Soccin. kle

numer. 4. & omilfa poenitcntia privata, qux propccca-
tis fccrctis injungitur a SaccrJotc in adiu facramcnta-

Jij confcffionis, ut^. Hts auiiontatihus , vtrfU. StcrirA

numqui , poft cafit. Quis altquand» , dtfa> u. dt/imB.

1. Sc de qua hic non cft (crmo . P<rnifcntia folcmnis

nri^c, & propric diciiur lil.i, qux prxicribiiuraCon-
cilio Ag.itlicnfi relaio m caftt. 50. dtfti^fi. fccundura

Hi)(licn. uhi fufra , JoAnnem Arvlrcam hic im Rm. Sc

Maiian. Soccin. numer. y Hcnrich. Boich. in c. Qif*-

fitum numero 4. tnfr^ eodtm , J»; fii hoc inodo : ( lo

capiic Qi^i.idr.igcrimx t.ilc$ pccniicntcs prxfcntant fe

cum prcsbvicris luit Epifcopo tivitatis antc forcs Ec-

clcfix f.icco jnduti , nudis pcdibus vuinbus dctDiflis «

coma dcpoHia , & cis in Ecclcdam iniroduckis , Epi-

fcopuj cum omni Clcro icptcm Pi.itmos Pcrnncntwlcs
dicit, & poHmodum cis inanus impomt, aquambenc-
didlam (pjisiit , <Jc cincrciu capiiibus imponii , cilicio

coila coium opcrit , & dcnuntiat cis laiiymabilucr ,

quiHl (icut Adam rjcclus cll .i Parmlifo , ii» ipli dc

Eccicda c)iciiintiir , iS: |ubct minUhis , v >
'

' c-

cle(ia pcll.ini, Clcro cos prolcquenic cu ';>•

forio, In fud revultus lui , CTc. In C<i- 1 . ni

quohlict annofuisprcjbvtciisin l:n • «.V

cniiit ihi iifquc ad cxil.iv.is Palchx, ..on

communKibiint. nec p.iccm .iv.cipici;! ^^ u *^ it .juoU-

het nnnn, quoufquc .idditus EcJciiar eftcii inierdiClujJ

H.Tc ibi : & rcfcrtur a D. Thorn. in 4. finitwt. diff.

14. qutii. I. art y. «u. 5. & in ufuni rcvocari fuhcturi

Concilio provinciali.Me»1iolancn. IIl. ntitt.dt tij,qu*ttd

f4ni1.facr.tm fertintni itm 4. C»mcfAT.i,p4g.^\%.c»l. I.

Iiittra F , his verbis ( .Stiideat EpilcoptK a.i facrorum

Canoiumi , i\' Tridentini Concilii prxicripiuro pro pi-

hlicoium dcliclonim i;iavitatisrai:one. ^ puhlicam • &
(olrninem parniicntiani in ufum icvncarc : quoi ver6

iia (olcmniter parnitctc oporrct . menfc ante quadrafic-

f^mx initium ad (c pct Paiochos dcfcnicucct» nt pri-

inuin
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miim iiieiinte quadragefiina illi pctnitentia affici ; tum dic

CcEiia;DominiEccicrixieconciliaiipo(Tintll.uo ibkinni

4 Pcnitentium autcm einnt quinque oidincs . Pnmus

abiectirnmuseoiuni, qiii non ingrcciiebantur Eccled.im ,

fedtantiimvenieb.mt adtores, Sc iilic proclamabaiu ad

Chri(tianos,quiintraEcclcriamcrant, utpro feor.aem.

Qiii locus propterci a Gra:cis vocatus eft Flctns .

Secanduseorum.qui.adEcclcliamadmittcb.mtur, non

ad aliam rcm, niri ut audircnt concionem, qi.im etiam au-

dire/blebant competentes , &: .audientcs : poftca cjicieban-

tur poll competeines,6c audientcs . Hic locus a Gr.xcis vo-

catuscil Auditorium.
Tertiuscorum, qui .idmittebantur nonmodo ad con-

cionem , fcd ctiam ad oiationem publicam , qu.-c ficb.at ex-

trafacrificium, nam.ad (acrificium, &prcccs iilius non

admittebantur. Locus, inquolu confiitcbanc , diccbatur

Subjcdtio , (cu liibttatfbio.

Quartuseorum, qui admittebanturctiam.'id precesfa-

crificii , led non potcrant communicare; proptcrca corum

locus vocabatur Congregatio, qjiamanebant cuni tota

CongicgationcChriliianorum

.

Quintus coium , qui jam c.vplevcrant omnem fiiam

p^nitcntiam , quique non expeftabant nifi rccfiicilla-

tionem , ut acccdcrent .ad communionem : quapropter co-

rum locus in Ecclcfia dcfignatus didtus elt Expletio. ) HiEC

fcripfit Gregorius Neocxfarienfis in Epiftola Canonica

cap. 1

1

. qii r coiijundba c(l Canonibus Photii , & de quibus

omnibus Pacianus^f /»»»/>. De habitu veroillorumh.ibe-

tm in d.cup. Quadraie/ima , ^O.difl.&C apud coideinAu-

d:orcs,i5v: alios vetercs Scriptores, ex quibus .ipparct, quan-

tum,abillaEcclcfi.a(^icapolitianuncdiftan:us.
"5 Porro/ianc folcmncm penitentiamlblusEpilcopus im-

ponir, velSaccrdosdcillius mandato, ut not.atHofticn.

in/urnm.ztod.tit.§.ycrum , & Marian.Socin./;«c«H»w. 6.

^ dicenshanc ciTccornmunemopinionem . Idquenon nill

pro peccatogravidimo, horrcndo , ut pio homicidio,c<j^.'

PUcnit,^o,dili. ^vTprof^Krilegio, inceftu, &fimilibiis,

dummodotnmen peccatafintpublica, itaut totamcivita-

tem, callrum,vel villamcommovcant,c<!p^«.2fi.5«*/?.6.

ut perD.Thom./ofoc-;><«fo, Hoftien- «^'Ai"''*' Marian.

Sociii./jif d.niiin.6.v(rf. :^. Qutro , &: Abh- ii cap. Q^a/i'

7 tum,i» i.nota^.iifraeodem, necimpoiiitur nifi fcmcl,

quiafolcmnis harcp^nitcntia nonitcratur, nifi aliudha-

hi:.n con(i\tmdo,cap. Reperiuntnr, de pcenit. difi-l'&: docet

S- Thom. »« 3. part. qH^/f. %. arr.io. ad z. &in ^./entent.

dijt.\<\. qnte/h i..trt.yqu^/f.z. in corp. rcddcns tripliccm ra-

tionem , primam nc cx iteratione vilelcat, fccundam pro-

ptcrfignificationem , quiatiguraclt depulfionis homlnis

de Paradilo , d. cap. In c.ipite , 50. di/tinFt. qux dcpulfio l"e-

melfadtafuit ; tertiam, quiahujufmodi folcmnizatio cft

quafiquidamprofcfno pcrpetuoconrervandiipfam peni-

S tcntiam. Etfedtusautcm.hujus folemnispenitcntix eft ,

quia talcs p^nitcntcs lunt infames non r;;tionc penitcnti.T,

fcd ratione criminis pcr r.uioncmpeniiciri.x publicati ,

cap.Jnfamei, ^.Porro, 3. gi«y7. 7. & not. Hoftien. t« c. 1.

nnm.j.vtr/. Sed numquid taleipcenirentes/tnt infames,/n-

fradeoffic. .^'^chifreshyter. Marian. Socin. hic numer.y.Sc

SW^^eOi. tnverlf. Painitentia ,nu.-}. facit icxi. mleg.IElusfu-

9 jUum
,ff.

de its
,
qui notan. inf.xm. Et idco talcs non promo-

ventur adOrdines, necinfufceptisminifti.int ,f<?p.///.'«i,

10 50. diji. Potcft tamcn EpKcopusdifpeniarc .id miiiorcs,fcd

non ad facros.cdp./^/^f ««f,50. di/i.

11 P^nitentia pnbiicacftilla, qua: publicc imponitur ; &
ideoomnisfolcmaisp^nitentia poteft dici puhlica, quia

publicc imponitur, ut md.cap. /nca^tte, '^o.dtfcinEi. &
docetS. Thom. in^./entent. di/linH:. i^.qut/l. i.artic.^,

qutefl.i. incorp. Scd proprid publica pqnitentia ad diftcren-

ti;im folemnis dicitut illa, qua: fit in facic Ecclcfi.t;, non ta-

mcn cum pr.Tfat3 folcmnitate, veluti ciim injungitur pcrc-

arinatioper mundum cumpera, &: bnculo bcnedidtis ,

n. Thom. ubi/upra , Hofticn. d.^.Utrum^fer/^.Puhlica ve-

ropanitentia , Marian- Socin. h/c num. g- Talis quoque clt

11 pcnitcniia, quam facriPenitentiaria imponit laico, qui

presbyterum interftcit , vidclicct

:

C<iteritm/ideliElumfit

pablicum,vel detegatur, eidemoratori mandaturfub debita

pne/iitijuramenti , ut citm primiim tuth poterit ,per qutnque
£ccle/iasilliuslociy ubi tantumfacmusptrpetraiiit

{ fitot

ihifuerint) nudusdifcalceacus , femoraltbus dnmta.x.itrt'
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tentis , ziirgam in manibus ,& orrigiaut clrca Collum defc
rendo tncedat, fuumpubltce fatendo reatum , &anteferes

dtiiarum Ecclefiarum A presb yteris enmdem p/almumpoeni-

tentialem canentibus/efaciat verberan , dum major tbi aa.

divina convenerit popuHmultitudo : qu.x' p^nitentiafcrc de-

iwmpta edex cap. E<a;licis,i^.Cum aucem ,depcenis flib.fy.SC

i.icltClem. Si quisfiiadente, eod.tit.Dcyne tamcnfide-

(ictumfit publicum, &fcandalizans totamcivitatem,im-

ponitur penitentin folcmnis , ut didluin cft fupra num.6. Si

verofit publicum, fcd nonicanilalofiiiTi, luncimpomtuc
p^nitcntiapublica, lcdnon (olemnis, utu:ap.St quispref-

byter. depurgae. canonica,<k dtclarat Abb. in cap.Quafitum

in i.notab.infrHtodem: de quo tamen dic ut ibi adno-

tavi.

Porro penitentiam publicam imponitnonmodo Epi- IJ
fcopus, fccfetiamquilibctSacerdos, &mult6fortius gc-

ncrales P^nitentiarii Epilcoporum , ciim nonrcpcriatui:

prohibitum, ?its,\.\m.cap.z.fuprade o/pc. Archib-esbyter.

nifi aliud habe.it contraria conluctudo, argum. c.^p. De tri-

na , 4. di/i. & cap. Super eo , de cognai./pintual. (eciindiim

Hofticn. in/umm.de paeni: & remif.u.^.U^r^m inHne ,

ver/. Publtca verbpatnitentia , Marian S >. ""i hic n.g.verf.

Et hanc pote/iinjungere, Sc latiusdicam intra '/.../; 19. Sed 14
tamenCicriconedum folemnis, (ednccpublicahxcpfni-

tcntia eft injungenda ni(i depofito , fn cap. ConRim.indum.,

C/~ cap. AlieHum , 50. di/i. cap. ultlm.zo. q.<(tli. 6. dc tcnenc

Laurentius, R.aymundus, &Bcrn.irdus/5/r"?5/«/. ««<C4,

Innoci» verb. Occuita, Hoftien. num.t. & Butr. «« w. 4. 2«

/^«.Scdquia inhocarticuloliintopi lionesdivcrfaj, tuvide

qu.r Intiiis dicam tn d. c. Qu,>/itum , infr.t eodem

.

Hispra;habitis notaex tcxtu, quoddidlumeft fupra in ^5

fumm.ario, videlicet, promanifcltopeccatopoenitentiam

publicamcffeinjungendniii, ad itlcmr.jp. Sipeccaverity

z. qu<t/}. I . lT capit. Ego Berengarius in fiti. de conftcrat. di-

fiin6l.2,8c rannifeftum hic accipitur pro nocorio,fecundum

Hoftien./« prtncip. vcl (ecundum Jo.Andr. itidem mprinc.

potcftfumipronotorio, velpropubliconon notorio, dc

quo dic , Ut fcripfi m rap. F.-iir-a ««.54.& feqq. de cohabit.

Cler.&mulier. & fic cademqualitatc pcccatum purgatur,

quaoriginatur: & eadem qualitasncicffe dcbet in caufa ^^

cxtindtiva , qax adeft in caufa produdliiva , ut hic per Butr.

in i.notab. facit cap.Omnisres,cam ibi notatis infra dt reg.

juris , Sc cum rcxtu noftro coiicordat Concilium Tridenti-

numc.ip.S.fe/f.^<^.dereform.\]hific\eg\mt: Apofiolusmo- ^J

netpublicepeccantespalamejfe corrizeyidos:quandoigftur ab

aliquopitblice, & in multorum confjfeBu crtmen commi/fum

fuerit,unde aliosfcandalo offen/os,commotofquefuiffe nonfit

dubitandum, h^ic condignara promod<tculpx paenitenttam

pubtice injungioportet , utquos exempl^/uoadmalos mores

provocavit , /ut: emendatioiiis teflimonioadreEiamrevocet

vitam ,

Scdhic inrurgitdubitatio , numquid tcxtus noftcr , &
decretumConciliirf. f.rp.S./f/T'. i^.vcndicent fibilocumin iS

foro facrarncntali, itautpoffint , acdcbeantSaccrdotes,
&maximeP?nitentiarii Epifcoporum piblicc), & lcnnda-

\o%c peccantibus imponcrc publicns pcnitentias. Navai-
riis tn c<tp. I. ^.Sacerdos , num.Sj.CT feqq. depaenit. di/t. i.

& I '.' A-Ianuai. cap.8. num. 10. tcnet hos canones habcre lo-

cuminforo mixtoextcrioridunua.^c.it, quictiam dicitur

forusconfcientia:, velquafipcuitcniialis, leumcdiusife-

cundum Prarpofit. in capit. Pneterea iffecondo , num. 5. de

ypoK/<j/. nonauteminforofacramcntnli , feup^nitcntiali;

tumquia non loquunturdc Confeiroribus, fcd utuntur

verbisimpcrlbnalibus, tum quia noluerunt ftatucre, ut

Confeffores hoc fncinnt co modo , quo pcrcipi polTit tales

penitentiasabcis fuilTe impofitas: liocenimeflct rumpe-
rc indirtdtc figilliimconfcfnonis: tumquia Concilium
tribuit poteftntem Epifcopismutandi penitentiam publi- 19

cam , de qua loqiiitur,in aliam (ccret.am.ium denique , quia

a jurc .antiquo non cft rcccdcndum, quando jus novum ad

id nosnon compcllit : undc concludit Navarr. Confcft"o-

rcm non debere palam faccrc indircdtc p^nitcntcm ci con-

fcffum fiiilTcaliquodpcccntumptiblicum lcnndalofiim, im-

poncndo ei p<nitentiam publicam fic , ut crcdat ur ab ipfo

impofita , licct fateaiur cim poffc fic imponcrc , ut

crcdatiir penitentem exfe ipfo illam taccrc ad aedifica-

ti«ncmcorura, quoslcnndaliznvit: & cain non cfliein

ufu quond foruni pcniccntialcm , attcftantur Domin. Soro
»« 4. di/i.i9.'qH<eJt.i, art.^. & Grcgoriusdc Yakntiarofl»- 4»

T difpit.
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dtflt.J.f"nfl.'^.Mdff*l-f!rdcco>:roverjiufiiicttnttt.ac/Mtijd-

Rtone, frt/i.^.iff^r.Aildit.ctiuin Jo.Mafor.ii^^i^c.i^^K.i

fo/. i«//»»n.c.ispar;iir)Condiiccrc, & r.itas Kuffc in dicbuj

fuisj (i: non cffcaS.iccrdoiibusimponcTida», iibiclt con-

Ajctudocontraria, tcncnt tcrc omncs mox alicrandi

.

Contrarium t.imcn, vidclicctpro pcccato publico, &
fcand.ilofopofTcqucmlibct ConfcHorcm imponcrc pcrni-

tcntiampubiicam, nificjus Ecclcfiiconfuctudo .iljudha-

bc.it, quianulHbi rcpcriturprolubitum , nccindckquitur

inanifclt.itioconum.jnis, tcnucrunt G<.)ffred.»»/i<m»a4df

PoenittTii.O^remtl^.numtr. ^.Ho\\n:X\.irt fumm.eod.iit.fub

nvm.^^S. HnpTJclitatu, adfin.verf. Pmbhea vero, Spc-

cul.1t. i>» RtiKt !orto in tit. Aireum Confcfforium , i.StqHHur
videre,tnprinc.Uctii\ch.Boli.h.incap.Quit/itum,riu.<i.infra

todem, TuTri.xfcm.incap.potcff, (TMiitcr, nmm..\.<ir m
cap. Peentieniei , rii<m.i.dif/.^o.Pix\)oi.tncap Qjiamvis,

endemdiff.num.j.Bnxlcn.inreptrt. invtrb. PamtcntiA ,

vtrf. jin quAndoimfonitur, d" oer/.F.x qutiuj cau/ii , (p"

Verf.j^n Sacerdos, & cx Thcolocis Alcxind. dc Alcs i»

fummd part . e,. qntfl . 14. mtmh.(>.»rt. I.S- Thom. in ^.difl.

\i\ .irt.^.qntfi. ; . Pcir. dc l*.iliid. ^"*/i'.rt.r»'»c/i'/. I i.infme

,

Diiran.qK*/?. 4.Sot /«4. <i<//'. J9.qii<eff.z.art.y Joann. de

Vtibure,. in Summaconfe/f.lilf. 3. r»/u/. 54. qu<efl. 12. Artcn.

purt.t.ltb.^.tii.in. qu^ff.l. Pifanclla in verb. Ptenitentta , 7,.

Rofclln in verb- Confcffor , nu.i. verf. Et pro decUr/ftone ,

At^^c\. in verb. Parnittntia , num. 1. Silvtft. codem verh.

quit/f. 1. ATmW^iitideminvcr.fcenttentta, ««»«.2.Tabicn.

tn eodem vcrb. qut/f. (,. Mcrdin. de Pcentt. ir.\l}. i.qm/f. 4C.

^.j4liudeflp(enitctiit.n:ihlic4, Alfonfus Wi\'3\^.inc.tndc-

labro, tit de Sacr.im.Patnttent.ltb.t.nkm.\.CiiTdiT\ Bcllar-

mtr^.dt controv.fidei , controverf.Cf.gtntrait, cap.zi.Scno-

vKTimcSmTezlib.^.qinefidepatnitentia, dtfput. %->..fe^.6.

<j«r<f/?. j.Id .nutcm maximcpofrc pmiitcntiarios Epifcopo-

rum, tcnucnmt HoOicn. «5«: Man.-jn. Socin. ut dixi fupra

fium. n. Hcnric. Bojch. Allcn. VivM.miecis fupracitatis

ars-cap.z.S^^etif.ylrchipresbquoi ctiam dc conluctu-

ilinc abfcntc Epilcopo imponcrc pcrnitcnti.as lolcmncs , di-

.\t r.int Pctr.dc Palud.n^i/Hpr^ , & Turrccr.f^; cap.Pceniten-

les, n.z.^(,.di/f.

Nccvidcturobflarc, quod diccbatur dc contr.iria con-

fuetitdinci tumqui.Tpoffct fortnlTc pioccdcrc quo.ul fim-

plictrs^Conftfforcs, argiim. f<«p. Z)c Tnna, 4. difitnCl.&

cap Suptfi.6, a. ccgnu'./p.rit.(cd non quoad principates

Poenitcf>:iar isEpilcoporum , prifcrtimquiapcccaiaCTa-
yiorn, proquibjsioliS n;.,^ .,;• :ur pccnitriKia pubiica fc-

cundiiiiiopin/oncmHoitic:.. J<HcTric. Boich. /•cw cita-

iti, folcntpi-r tpifcoposrclcrv.iri , A: fiiis Pomitcniiariis

conccdi. IicmcoDfuciiido , fiquxolimaderat m conira-

riiim, vidct'irf"iblataaConcihoTriiJcniino,aniiquojCa-
noncs.i.novanic; quod /icriopiavcrji Pctr. Sotus<>r«*/fi/.

Saccrd.tit.aertmtd.privM. zerf Q^td atttnett fof.^iS.

& poilLoncilium.acinciuscxccutioncni, hiijufmodips-
blicaspcniicniias in uium rcvocaii mandantConcilia pto-

vi ncialia, Mcdiolan.icn lum 1/1 /</.^«>(/, 1711« ^«^/'(Fiirr^fr.

facumcniul.pertinent , SSuaaeai Fpifcopni , cujus vciba
iciulimusfupra»!.»». i.C ^ tod.tit.^. Qutd in Contifi» . Sc
npcrtiiisprimum intif.QutpertinentjdSacram.Paniiin.
admtni/fratio'!. Cii)Uj hic lunt vciSa: /idemj lcilicft Con-
fcdorcs }

qnemaamoaum a SarraTrideniiha Syncdtiiiffum
flt,publicepeccar:ibus,puhlicampaniitniiamimp»nan:, nt-

queilmdfublicaptrnitentiagcnuj , ni/idata ab Epi/c*f«fa-
eultaie, fecretaaliapanacommntare audeani, um.^tn-
Cll.p^rt Z pag.^&J.col-Z.lilr.D.

Porio ;;j SacraCo.-.j,rc^3iioneConciiii prnpoGiodnbio,
ancx dtcrctoW.f4f. "./«//. i^-Pncnitcntiarii Epifcoporum
pofldni , ac dcbcant piibl/cc pcccantibus publicas p<rnitci>

fias iniunpcrc- Die 12. M.irtii 1614. tamctfj olcrique cx
Patribusvifl fncrint fentircdc jurc coinc-um hxfitandura

foncffcquin pofTint, acdcbeant Sacci lotc», &maTitr,€
P(r;iitentiarii Epi(fopommpubliccpcccjntibuj imponctc
publicas prrnitcnt ias : vald^ tamcn fucnint ancipites, nutn

id cavcatur Concilii Dccrcto d.caf. 8.'Ide6quc imius cxiiti-

mnruntabf^incrc idecljraiione, uiConfcfforun), &P<E-
iiitciuium quicti magis confiilnim fii

.

UlterinsquTritur , numquid liceatSuperioribus Rceu- 19
l.-.ribus publicc pcccantibus publicam ptrniicniiam pro

mivfociilpieinpmucte, ex Cuncilio d.cap.S.ft/f. z^.non
pb'<nntibu$ Contiitutionibus Ordinis , fccundtJm qiuj
intta fcpta monafferii quicumque delinqucnies punii)

dcbent

.

Dic 18. Julii 1585. Sacra Con^rcgatio Concilii cen-

fuit dicfbam dccrctum in principio non ptitineread Rc-
.t;u!aics , prifcrtim obrt.intibuj Conltitutionibus Ord;-

nis.

PE POENITENTirS, ET REMISSIONIBUS.

Ex Concilio Mogitntinen,

C A P U T II.

QUi Prcsbyrcnimoccidcrit, diiodccim.iniioriimpcniteiUMCi fccundum Caiioncs imponanir.-

&:iiifra. Convi(ltusufqucaduJtiiinimtcmpusvjtxfua?militiarcingulo carcat , &: .ibfquc fpc

conjugiimnntat

.

S U M M A R J U M.

1 Ty r llitise.xautheratiofitferdeirAnionemcingnlimf

^X lit.nts , ficut deiradmto Clerici fer ablattenem

tn/frumenii adfuumOrdmem fpefiantts , O" nu. 18.

&zo.&f'S.
z Cingutum milttifin Rthgione Hiero/olymttana an fit

defubffanttaprofeffionts RcgMlartjingradumilitum,

ita ut illius cmi/jfio irrttet profe/fitnem e.rprc/fam , &
impcdiat t.icit.tm , & n.feqq, u/qne infin.

5 Cif:gulummilili' , iT-quody ».4.

4 Cinguli folemnitas de fnre communi t/t fub(fantu*'

lis in miliie ftcuUrt , & numer fiqq. ufque ad
n. 14.

Contranum, n.6j.

Diclaratur , n.6z.

J Subffantialt in q uolibttgradn ,& ordint dieitur tfft iU

lud , in cujus iraditionepoie/fas illiusgradus, fiu or-

diniiconftrlur

.

$ Mileiin quo afln rtcifiat ptiffdttmJHrti militaris,&
n.\o.

7 MiiitiJ /tCHlaris (rtatit tx PtntificdJi lt«mdn« , &

0. J9-
Miltscrtatur, ciimcingkU ctrcumdniittr, ip$d*m.

8 Creare c/f t.x nihtioali^idfacrre

.

9 /mperator admini/fratiinem Jmferii mtmrtfifi* MMtt

rorxnatienem , &n.j.^.

U M:lej frtfumiti-r , qut fortat nngnlam, (T ralcmnm
de.inrata .

IJ .^iihrtm, vel IMltrem Primatti ftit rt^b* crtan
p!>ljnni .

I \ Dc fftrains tnfynia,id e/t lthtr,& imfmU, mjuii dafm^
ffant^a Diejtratns .

14 Jmperate<r non dicirurgradndtmJtmtfift/timam Cmrtmtm
tem re.-eptrii infmlam

.

IJ CharantrOrditisnin imfrimitnr fint tra4*titm im
ffmmintiad lilnm Ordimtmfftiiawtis .

\6 Milespromovtimradmilitiam fdcnlarrm frr rkUmY-
dii, C^^Cingnlidantntm .

1 7 Mtles ift defimit , cmm ringnlum miliiit defmix

.

10 .Hfilitrs/icimtnltffttitmtitr, ferdnnttimntmiUtidfri-

:'i/cf>aa*.

:c DttradatitClrrtci fit , mttxdmthtratimiimjtfMiwiiUti^

ii/trvtt armatt
,

Df-



De Pcenit. &remifr.c.Qui Presbyterum

.

15)1

D(cUr4turyH.6S.
II Graduatiot & degradatioflt fcr irtjtgnis-

2? Militis ReguUris crcatio ex Pontificali Romano , &

Zi Cingulum venit apfelUtione hahitus

.

DecUratur , n.ji.

24 Cingulideeoratioex Jlatutis Ordinis Hierofolymitani

elidefubflantia profejfionis in gradumilitum , & n.

feqq.nfque ad n.^6.

Contrarium ».73 .(tr feqqufque ad n.99.

JterntxordinationibusCapituUribus ejufdem Religio-

nis, n.^6.

Contrarium, n.99.

»5 Subfianttalia ailus intelliguntur tffe ilU omnia, de qui-

bus injure cautum invemtur , ut debeant fieri

.

z6 J^orma fubftantialis inducitur ex vtrbis neceffitatem

defignantibus

.

DecUratur quadrupliciter , d numer. 74. ufque ad
n. 93.

?7 Necejfarium quandoque exponitur, idefiutile, &ex-
fediens

.

28 Dcbeat , verbum , pr<tceptum , & necejfitatem impor-

tat , & fi quando /apiat honefiatem , illud efi

fpeciale

.

Z9 Hierofolymitana Religio a primtvailliusfundatione
non tantitm ad hofpttalitatem, fed etiumadmili-
tandumprofidefuit infiituta

.

30 Necefjarium ex proprietate defignat pr<eceptum , &
ohligationem

.

31 ^^uscontraiegis, velfiatutiprohibitioneme/inullust

licet non adfit decretum irritans

.

js Prafertim in its qua habentperpetuam caufam prohibi-

tionis

.

l^imitatur quafuor modis a numer. 74. ufque ad
n. 9j.

3J Lex ISlon dubium, Ced.de legibus, locum habet etiam in
• ^eguUribus, &perfonis Ecclefiaflicts, etiamexem-

ptis , contra l^afquex.

.

^4 Jus civile ab omntbusfervari debet, ubicentrarium non
reperitur flatktumper juscanonicum .

35 Ordodatusperprius, & poflerius, cenfetur datus de
forma

.

DecUraturquatuarmodis , d n.j^.ufque ad «.93.

36 Conflttutio difponens aliquos non effe admittendos ad
profe/fionem, nifiprOtsfaEia inquifitione de eorum
qualitatibus, inducitformam

.

37 FormainaElibushumanis eflpartium ordinatiofecun-

dumprius, &poflerius.

38 Subflantialta aEius debent flmul,& contemporanee cum
ipfoalluexplicart, &n,62.

DccUratur , «.39.(^41.

J9 Cingulum militia non materialiter tantumfedformali-
ter efl acciptendum

.

40 Adilesfemel remanet femper miles, quamdiu non efi

exauthoratus .

41 Proforma non efl abfurdum , ut inducatur etiam ali'

quodpraambulum

.

42 Executor datus cumpoteflate iimitata nulliterprocedit,

fifines mandati nonjervat

.

Declaratur, n.^i.O^feqi.ufquead n.ioi.

^l.ProfefliofaSiainmanibus Delegati excedentis limites

fu^efacultatts non valet..

Declaratur , n.gi-O'feqq.ufque adn.ioi.

44 Hierofolymitanimilites non defcnptitnmatricula non
hab.enturpro Fratribus , ntc privtlegtisfrHuntur ,&
n.66.&n.ioo.

45 Milesnon matriculatus cenfetur tamquamprivatus,feu
pagatius, cr W.63.

46 Jn HierofolymitanaReligioneprafefliofieri non pottfi,

ni(i tn gradtbus militum ,Capellanorum , & fervien-

lium, &faElis probationibus nobilttatis , alidsnon
valet, &n.9\.&99.

47 Deeretum irritansformamfubfiantialem inducit

.

48 Hierofolymitanifexdecim CafituUres facultatem non
h^hent decernendi contraftatuta Ordinis

.

Sedfolumgenerale Cap^tulum , ».54.

49 Et eorum ordinationesfunt temporales ufque ad novum
Capitulumgenerale , etfi contingsrit eas d Sed^ Apo.<

ftoltcaconfirmari.

frofp. Fagnan. inK Lib. Decretai.

DecUratur, nfeq.

50 Conflttutio Capituligeneralis confirmata d Papa,donec

revocata nonfuerit perfequens generaie Capituium^

diciturperpetua , quamdiu nonrevocatur .

5 1 Formafervari debet etiam tn mtnimts , alids a£lus tfi

nullus

.

5 z Ferma a jure tradita in dubio cenfetHrfubfiantialis ,&
de e/Jenti.i aflus .

53 Profejfionitacitxoblfant impedimentaomnia, qut ob-

flant profeffioni expreff^

.

55 Profeffio tacita requirit confenfum tum Rtligionis , tum
profitentis

.

;6 Aities prafumitur ignorare jus inducens profeffto-

nem tacitam e.v fufceptione habitus, & aflibuspro-

jefforum. Et h(£c ignoranttaimpsdit tacitamprofef-

flonem

.

Contrarium, n.ioj.

58 Cinguliornaiusin mtiitibus Reguiaribus dejurenonre-

quiritur , & n.6().ufque adn.j^.

59 Cinguli, fenfpathdcaremoniaincreatione militis Re-

gularisfutt prittermiffa in Pontificalireformato jujftt

Clem.i^JIf.&n.ji.

60 Cur adhibeaturincreationemilitisfitcuiaris , & regu-

iaris

.

61 Proxime cingendus habeturpro cinflo

.

61 Soiemnitas,quapoteftful>fequi,numquam dicitur defub-

ftantia, velforma

.

61 Miies non pracinEius , aut non matrieutatus nongaudtt
militumpriviiegiis.

64 /n miiitis creatione antiquiccitremoni^hodie nonfunt

in ufu .

6j Cingulo decorari dicitur qui miies creatur , etiamficin-

gulifoiemnitas nonfervetur .

66 Cinguio caieftis militi^ pracingi dicitur Clericus .

67 Cingulum injure quandoque pro dignitatt ipfa ufurpa-

tur

.

69 Profeffionisfuhflantia confifiit in tribus votis foiemni-

bus, &n.7i.
79 Habitus Reitgionis non efl de fubflantia monachatus

.

74 Verba neceffitativa , & ordo datus non inducunt for-

mam annuiiativam aflus, quando eadem, vei aiia ju-

radicuntaUumvalere, &n.g\.
Hierofolymitani profeffi non fervata forma fiatuto-

rumolimdejicttbanturadgradum inferiorem, &n.
feq.

76 PanafpeciaiistoliitpaenamannuiiativamaEius, ma-
ximeubipaenafeadinvicem non compatiuntur , &

77 Ratioftatutiabrogatiaiiegaripotefi addecifianem cah-

farum.
78 Hierofoiymitani milites per cingulum diftinguuntur k

Capeiianis, &fervientibus, &n.feq.

79 Rubrum declarat materiam nigri effe iiiius naturt

,

cujus eft rubrum

.

80 Formaflatuti circa profe/fionem reguiarem non cevfetur

fubftantialis , nifihabeat decretum irrttans .

Si Eiiamfidatusfitordoperprius, & pofterius .

82 Nullateiius diliio , importat nuiittatem aElus ipfo

jure .

83 Et habet vimdecreti irritantis

.

84 Profeffo quamvis dpueliafiert non debeat ante expiora-

tionemvoiuntati, tamenfifiat, vaiidaeti.

85 Idem in profefftonefaEla anteannum i S. cr 22. in Reii-

gionibus jidinimorum , & Redemptionis captivorum

contrafiatutorum prafcrtptum

.

86 Prapofleratioinformaiibus, &tniis , quafunt defuh-

ftantia, vitiat aElum: fecusinalits

.

87 Statutum fi in una parte apponat deeretum irri-

tans , in aliit non cenfetur formam fubftantiaiem

inducere, iicetverbafint aptaiiiam importare , &
n.feqq.

88 St^liisfiatuentiummaxime efl attendendus adinteiii-

gentiam ftatutorum .

^9 Miffa non eft defuhfiantia eleEiionis Pap£

.

90 StattttaOrdinis Hierofoiymitaniuhivoiuerunt aElum

effe nuilum , explicite appofuerunt decretu/^_ irri-

tans.

9

1

Claufula decreti in finepofita rtftrmr ttd omnia prace-
dtntia

.

X z 9: ^-



2p* Profp.Fagaan.inV. Librum Decrttal.

92 Rtlutiofieridehet ad^roximu

91 Ciau/ula,(cTV3us fcrvandis,«6« rtftrtur mji adfuhjitn-

tialia .

94 Denunciaitones mnirimonialei non funt de ful'[}ttn-

tta- O" tdto fi omtttantur a Delegaio ad di/pen-

fandum cum clau/uia > fcrvatis fcrv.indis , ail/tt non

zfitiaiur

.

P5 Exeriitor non efl mixtus,fed merus, ubi commifpo dirt-

giturfarii impetranti

.

g6 Ciaujultapit imyortareexecuioremmixium, inliltt-

risgratiiinihil (ferantur , nifiadjiiclaufula, voca-

tis vocnndis.

97 Delegutusnonfervansformummandati, tunc demum
nulliwyrocedit , /1 cindiitonei m cimmiffione adje-

tix Rnt fritier ju 1 : fecusftde )ure infint ,0" altis non

fint/uljiaitiaies, CT n.ftq.

98 Clau/uLt , ftrv.itis fcrv.mdit , & confimiles non fo-

nant in 'conditionem , fed tn monitionem , nec

daiit novam formam mandaio , /ed injfruunt exe-

cutorem .

loi Prife/fto in Religione Hierofolymitana nonpotefl decla-

r,trt ntilLi a l-^icecancellario ; imo nec A Afjgno Aia-
gi/fro , ni/iadhil>iio Ordinario .

102 Profeffio in dubio v tlida efi judicanda .

103 Projeffio taciiatocumhabetjuxtaiuri! difpoftionem ,

eiiam in militibits Hicrofolymiiants extra Conven-
tum degentibus

.

104 Habitus profefforiii» in miiitibus Hierofolymitanii efi

Criix al(',i in p.tllio , cfr n.feq.

loy Prnfefftotacitainducitur perfufceptionemh.ibif.is pro-

feffoium patenter difiinSli ab h-ibitu Novitiorum
etian,fine ixEiibus , qui dfolisprofeffts f~:cri fnlent

.

lo6 Habtiusprofefforum ge/iatio in duhio cenfeiur j:eri po-

tiHs ex caufa neceff.tna , quam voluntari.t .

IC7 Profeffiotaciiajii.ytajurisdiffifiiionemindhciiuretiam

tnmiliie , qui ig>ioravtifuam ^rofe^fioiiem expreffam

fuiffe irritam

.

|c8 Inducttur per aUusfolisprofeJfisconvenitntes , Cnum.
feqq.

109 Fratrisnuneupatioin Reiigion» Hierofolymitananon
convenit nifipmfeffis

.

110 Nuvtiii poffunt effe tn judicio abfque fnferioris licen-

tia .

11

1

Prcfeffiotacita induci non poteft,nififrius annus proba-

iionti fuerit compleius

.

1

1

3 yinnus prnb.ilionis ad valide prnfitendum reqniri-

lur etiam tn Reiigione SanHi Joannis Hierofoiy-

mitani

.

1 14 Fallit m Bohemis,quibtis indultum efl,ut nonttnmntur

tffe in pt obunone , nifi perfe.v menfcs .

115 Annusprobaiinnis nonfu^cit ,ut fit cmplttus , ftd uf-

que .xd profiffionem coniinu.tn dchet , ali.ts trrfi.t r:i

proftffio .

Contrarium, n.feqq.

\\6 N'ivittui,quiiranfaEloannoexivit a Religione,*de.im

reverfus,poteJf i/lir'o profitert,ntfi Religionij ,a:itper-

fon.t conditiofil immutaia

'

1iy /demi': jiuclla, q:irfinito lemport novitiatus e.vivit a
mrn.t>lerinftntlicc>tti.j Ordin.irti

.

1 19 Anii II, I, inmtlittbus Herofolymitanis (urrit .i dit

fclM-l ^l.lfjfll .

lio Sedej Eq^-iies nonfruuntur , nifii die froftjfienis ,
'

Jil No! ttius frifo anno probatijnis arSiari non poteff a
Suptrionbuj ad alium anr.um noviii.xtus reptttfi-

dum .

AlaximifubptenAnullit.iiis, «.tij.i^ 114.

111 Novtiiaius prrrogari non poteS a Sfperioribus Rfgu-

laribut uitrs AMnum , ntfitxftiflA ciufa , (^ »d brtvt

trmpui

.

1*3 ProfejftfuntcenfendiinOrdine Atmimorum d»centes

or:ginem J J 'd*is,C Saracenis^non obffanie fiaiuto

,

& p< ote/fa: tont eis faiia , qucdeornm tr-ftffo foret

fii.il., .

115 PtrAgtreidtmtJi, quod ferficert , & dd txitum per-

ductre

,

I
/~\fl' Prejbyierum . Ponit tripliccm p(Tn.im intcrfi-

V^ t-icnii^ Prcsbvnrum. Not.i cx tcvtu ibi , Afilitt*

fiiigkloCartiU , )und.»Rlo(. j.inilitcm .irin.ux mil;ti«dc-

poniadignitatctua, fcu dcgradari per drtndllonrtn cin-

guii miiitans, ad inftarmilitisccrlcnismiliiLr ,,idellC^cri-

ci , qui dcgradatur pcr ablanoncm inflrumcnti ad Ordincm
fii'im fpcdtintis, nie^^textwitncap.Degrjduiti, de pan.
itb.6 & notat prxcir.glof& Hof^icn.nn 4. facit cjf. Faifas.,

depanti. dtff. j.& cap^Admontre , ^i.qutff^i. Et cx boc vi-

dcriirinfcrripofrc, iit ficut iiftruincnta ijU|ufniodi funtdc
(tibf^aniia Ordinis Clcricalis , cap. Presbyter , cum muli.cap.

feq. ii.diff.ic noiAiwi tn c.xp.Untco , fufrade facr.uncl.&
in cip. fin.defjcram.noniier. i(a cinguluT fit dc fubftantia

Ordmis miiitaris : fcd dc hoc iatiflimcdifrcTani in fcqucnii

quiOionc

.

E\ faiftoquxrirumcfl, ancin|?ulumTOrlitiiin facraRc- z
ligioneHicrolblymitan.i fitdc f^ bflaniia profcfnonis Rc-
eul.iris ingradu inilitum, ifautilliiisomiflioirritctpiolcf-

fioncm cxprcfTam , & impcdiat racitam

.

Eii-cr(it nupcriiicdifcrcpatioin cafu Equlrij Corfini ,

qui anno i<p. 'fif 12. Fcbru-rii folcmncm profcfTioncm
Fr.itrum niilmi nS.JoinnisHicrofuly rimni cmifitRotnz
in manibus Emincntiflfimi D.Cardin.ilis Antonii Parbcrini

in vim faculratiscidcm (rtcialitcr attributi pcr littcrusiii

forma Rrcvisfan.rrcin. (Jrbini VIII (td po i trultos an-

nos obtcnt.i a Santilidinio D. N- Innoctntio X.rn iricgrum
rc(titutioncadvcrfuslapfi)inq;:inqiicnnii, inrmravit |iidi-

ciumnullitatij fuxprofcflioniscx pluribuscaiifis; lcdprr-
cipuccxco, quodantc prolcfliortm rton fiicril ornaius

cnmiilo miliiir , idcfl , zona cum kjl.idio . fai cnfe , J

fccundum Archidiacon. ncap. Si qun , num.\. jo. diff. Lo-
camdcPtn.iw/. // ^wi^ffTw fW. t,. C Qjiimilitare fejf.lib.

1 2. Pctr. Grccor. Tholofan. m Sym.igm. jurn nntverf. Itk.

I \.cap. V num. i^.&zj. Undccmanavir fninfemim du-

liium, (iipcrquo(triplcrunrfcrcqiioiquortttanf in Urbc
iii.ignt nominis Thcolo^i , i^: A^vocati ; idqiiciam varic,

utinuna, & cadcmmct Rcligionc non dciucrint, qui in

contr.^.riasnbicrintopinioncs, ut proptcrciqdsflio plcrif-

qucvifafucrltardu.1, &difiicilit.

E t quidcni priina conridcraiione d iccnduni vidcfur , tra?

ditioncmcinijtili militaris c(Tc (ubdantialcm, primicx di-

fpofitioncjuriscommunis, (ccundo cx forma flatuiorum

ipfius Rcligionis, tcrtio cx ordinatjonibuscaptrulaiibus

cjufdcm.
Ciri.aprimuin, idc(\dcjurccomn:uni, ncminidubium 4

c([, qiim militcsfintciniiulo dccor.ardi, tnmifccingcn-
di, ut l.Filtusfamtii.ts,io\,Cin!icon;efiimtu'Titi , & I.Ti-

tius, ibi, Etpoffe.trtrciks, if.de mitinr.tefiam. Si notat

glof. K«/.''i«, tn iMiitttJ, ibi, /ttmqkodeitnfistingaiuT.^.

Ex qutbus ca-jf. maior. icin Exiravaifan. Joan.XXlI. ^i*
tnfut:iriirii , irvf ,i-fi'iiari , de terntjm. (cd vafdccomro-
vcrfum ,qualis lit cjiidnodi (olcmuitas, Ckquidcmcifclub-
rtanrialcni, c*\; inirinltcam , non autcmaccidrntalein.vidc-

tiir (uadcn p.iiic cx fcqucntibus

Et prim6,inquo!ibcti;radu, (cuordinc iil.idcdefrcntia- j
)c, (S: intrinfccum, incujus tradttiunc potcil.u iUit^s ^a-
dus , (cu ordinis conlcriur

.

caf Epiictfns cmm flurihmt,c*f.

ftqq.i\.d-/ S \ior\3vcw.m .\ m ^.ftnirnitsr.tb^.i^fsrt. i.

ari.i.qutjf..^ num.^ii.t.\bitn.ir: ftr.Qrdo^ i.tnm.^.ir.Sn.

SiMTCzde itgih.di.p. ^. lap. i\.Si.J pott(<as ;uris, dc qua 6
incap Juimiltt.fe, i.ii//. confcriur militi inco ac^ , ut

quoa pcrCona .id id aucloiitatetn h.abcnic cini(iiur cum
prol.uioncvcrboium , E/fomiles. (T aciife fa*Qtmgl*'
dium, iHquodcjifies adi/eifariosf^fuii D*i . it i. Alath*-
hxorum t.ip. uit. S<. tradunt P^ri(. dc Put. 1« iraitat.dr rt mi-

ltt.lih.-.:.tp.\l incipicn..!/i/c/, feuArmigtr, Hum. f>.m:tr

ir.iS}.c.iumiiries tcm. i 2./»/. 149. & CalTan.i» Catalog.gin.

mund. rart.9. ceujider. i6. ic antceos I.ucJtdc Pcn. c .Vx.

His quidem, num.ymver.Cmgult, Cod.O^i ".i
' b.

ii.kriaiiifi. 4.l'.ibdit (Cini^ulo inilitari yt^ Ma
iiillitutionc^ijlavliiiin inltttumcfrc, iV

"^ ^
'

'."i-

notc«.io»;uli , potc(lisi)uoqucipf>u< a1»i»

qu.il»tcrcfrccolUta,)&patct c\P»>ni . /1.'

rubr.pentlt. at RtntdiQitnt movi miiiiij , ub. Por.i.i(.x d.^t j
ci ccnuflcxocnlcm nudiim, diccn^, Actift tladimmtfinm

innimini Patm, CTf. fum cum cini;i! r:-.K : ,-
lllO . du cm : /lccimgtt tgiadi» 11.0 luprr Om
fsme: poflca tcrcum lcvitcr pcr,.uii: m:.:

(cmcl diccns: £/?» miirj fan^iau, ffrtmuut , pattu, C
Dt» dtvetMj. Er<o tr.idM!o cini;u!i cil cdcntialisad^iA-

du:niniliiii.idipif>.cnuum.

5ccund6) in tr.idjtionc cinguli mile» crcatur , ut in

Pon-



De Poenit. Sc remi/T.c. Qui Presbyterum

.

ap^
Pontifiali Romano Ul>. i.diil. rub.penult. Parif. dc Put. d. omnis res pcr qiinkumque caulas nafcitur , pcr cafdcm dif-

S n».6. ihfAiiUj citmcreatur ciffgulo ctngirur: etgo anic cin- (olvinn,cap.Omntj,2y.qua/f.2.cap.i.tt}fradereg.jur.Quo
guli trajiionemnoneft mjlcs, quianibil eft, antcquara, argumcntointerminisnoftrisutiturglof»«^.$./^nflm/nirf,
creatur ciim creare fit ex nibilo aiiquid facere , S. Thom. in ver. Effictt,&c ^iX^.inprooem.Dtcrttal.invtrb.Gregoritis
in 1.2. iicjt.^^^.art. I. & confeqtienter forma traditionis .•»«»».41.

cinguliftfubftantialis, ciim det eft^c rei , leg./uliamu ,j). Scptimo . Adpracdidorumcorroborationcm ponderan» 20
9 Siqui.

ff.
ad exibendumcumJimil.Quo tivgnm. OlJrad. dustft textus fingulnrisin m2icxi:i tn cap. Degradatw de

cor.f. ib.Q'i/fioe/lntrum /mfieraeor ,per tot.acprscipac paen.hb. 6. ubi<iikxus\it\hi% CT^vcmx :l'^t a[tualis , five fo-

»hm. 7.oncludiicoronationemeftedefubftantia, ad hoc iemnis ccelejtis mtliti^ miittis , idejiClencidegradatiofiat
10 utlmpratorponicfeimmirccre adrainiftrationi Imperii , ut e.vauthorutioejus , qm milttia de/ervit armai<t ,cui mili-

quia inoronatione Imperator dicitur oriri , & fic incipc- tan.t detrahunturinfignia ; & mox fubjicitur, f^i Clericus

Xcc(ic,Omnei,ihi,Ortus mperiiprotulerunr,&c.ff.defer. degradandus habeat in mambiis librum, vas , vel altud

jundlalof.jnz/fr.Orr«j.Undenoniramcrit6Petru$ Anii- inllrumentum,feuornamentumadOrdtnemfuumfpeclans,
bola$itr-i(l.de numer.^.^.nu.lj.inter tra^.commun.vol. eique Epifcopusfingula, fivefine vefies , calix, liher , feu
I i.foi.6.( Duniraod6,inquit,folcmnitas confueta fervetnr, qu^tvis alia , qutt illi tnfua ordtnationefuennt tradira ,/in-

utquiin£cclcfiaanteAltareille,quifacit, eumofculetur, gulanter auferat ufqueadprimam veflem, que darur in

&eui pcrcutiatinmaxilia, &cnfemeicingat, &calcaria collanone Tonfune . Hzc ibi : ex quo textu patet in

11 fibiclcientur, milescft.)Quofit, utfecundum Bald.»« gradibus conferendis, autnufercndisparipaffu anibularc

proaJ.Decretal.inverb.Gregorium, numer.^i,. portans cceleftis, &armatsmilitix milites, &infignia, feu in-

pubJiicmilit.arera enfcm , &calcariadeaurata,milespr?- ftrumenta inutriufqueefredeUibftantia, ciimper illorum

funiaur. traditioneni, &detradtionein?radusconferantur, &au-
n Te-'tio. SpecialecftinPrincipcquifoIutuscftlegibus, fcrantur,quod clareadnotavitBald.^i.nMW.^i. dicens: Si-

ntfolo vtrbo creare pofUt doclorem , vcl militcm , dicenr cut qms degradatur per infignia , ita e converfo graduatur
(io,E/fodo(}or,vcl ,E/?omiles,\.n notat Ant;el.;///.s. ». 1- pennfignta .

Cod.de crim.fucrileg.C inl.\.num.z.ver/ Et eademra- UltiiTi6 ,nliis omiffis idcmfuaderi poteft , qaiain mili- ,.,

r/<7»<,Ci7(;/.^f/<r«f.p(»/7.Ergoinferiores, qui)urecommii- tc Rcgulari fiabitus videtur efl^ede fubftantia profefHo-
t\i (nxn^d^xiCiu^iocnonpoSwnt l.Ius /i'jgulare,& ieg.Quod nis , utdeducitur cx Pontificali Romano inrubnca de
v:r'o contra,ff. de legtbui , (ed tenentur uti folemnitate cin- creatione militis Reguians , qua: eft rubrica ultima lib. i .ubi

gii\i,ad^r.-e(ctiptair[ diiixlegis F^ltusfamiitas,f. demilit. fic le£;itur : Citm Summus Ponnfex committit aliquem
te/i.im. creari i/i militemOrdtnij milttaris , Pontifex, cuicreatio

X Qtiario. Inmilite inermis militia:, infignia dodtora- huju/modicommilTae/l ,inprimistmpontt ei habitumillum,
lia, videlicetlibcr, & infulafunt de fubftantia dodlora- quomilites iliius Ordmis , quem mtetdit pro^ieri , uti con-

tus; tuncenira D-Dfborqui? cfficitur, & accipit potefta- fneverunt: deinde recipitabeo adhuc genuflexo profe/fio-

temdocendi, ciimaperfona le^^itimaaccipit libriim, cum nempertales emittifolttamvotor^im, fecundum illius Or-
verbis, Accipe Itbrum&c.cx^o & in milite armat.i: mi- dinis infHtuta. Hadlenus verbaPontificalis, quxfatisvi-
litiiinfi?nia militaria, fcilicct cingulum, eftdefubftan- dentur innuerc, fufceptioncm habitus effe fubftantialem
riagradusnulitaris, quo atijumentoprarclareutiturBald. nJ conftituendum militem Ordinis militaris , ficuti eft

I locoproxime citato num..^i.& ^z. cxemplo Imperato- profeftTo, ciimperhrcduo milescrcetur, &inc(repro'
ris ,qui non diciturgraduatus, nifi poftquamcoronantem ducatur, fccunduraeaquajdidtafunt (npxTiim.argum.nu.
recei>cxiiin(\.\hm,utl.Bene a Zenone,Cod.de quadriennal. 7. Ergo&cinguli fufceptio vidctur cfl^efubftantialis, ciim ^5

fyrf/c-rif/io»». nanifinccoronalmptrialis majeftas nonco- cingulum veniatappellntionehabitus,feu vcftiSjHr/./^ry?»/

rufcat,«f /.i C.de auro coronar. licct Bald- in folutionequx- jundba glof. »« verb. Pracingendt

,

ff.de aur.& argent.legat.

ftionisdicat. (Sinoneft .nfignitus, aliis infignia tradere Ha;cdc jurecommuni

.

non poteft ) ad quod allego bonum t?xtum in cap.Daiber- Circa fecundum , id cft ex ftatutis Religionis Hierofoly- *"*

tus, I. qu.j. niitani , multo clariiisdeduci potcft cinguUim efTe de fub-

J5 Qijint6. Yalctargumentum a militc ccEleftismilitiaE ftantia profcflrionis ingradu militura : nam ftatutum (c'

ad militem armata: militis, glof ?.;> leg.Mtlites,Cod.de lo- cimdum de recept.fratr. difponit per ha:c formalia verba ,

cat.&condu^.Evexaxd.inloco.imiiite armata mihtia : videlicet: Chidtmanderdd' e/ferericevuto alla profe/fione
fcdinmiiitecffileftismilicixjd eftinClcrico,tradirioin- delL' Ordine no/iroingrado di cavaltero, primache pigli

ftrumentindeiusOrdinem fpedtantis ita eft de (ubftnn- 1'habito, efactalaprofeffione, eneceff.xrio, chefia ornato
16 tia, uteaomifTa charadlerOrdinis noniraprimatur , ut delcingolodellamilitia; eperofedaakun PnncipeCatto-

cft d iffinitum a Concilio Florcntino in decreto fidei Euge- lico, overo da altro,che habbia authorita di concedere ilgra-
milV .§. ^. ver/. Sextum Sacramentum , tom. .^.Conciiior. do di Cavalleria,non havra ottenutigi' ornamnenti della
pjrt. i,p.»^. 614.C0/. i.ergocodemmodoinmilitearmatx mtlitia;dalFratelloCavalierodeU'Ordinenof}ro,cherice-
militiaetraditioinftrumenti, ideftcinguli, eftdefubftan- veralafuaprofe/fione,overodaalcun altro FratelloCava-
tia , adc6 uc ea omifl"a , ordo inilitaris non ccnferatur . Ad iierodell' i/leffa militia ncevagl' omamentifecondo la con-
hoc text. optimus in cap.St quis,ib\.Mi!itaverit, & clamy- fuetudine,che s' offerva nel conctderfiia miiiiia;efinalmente
detrkfump/erit, aut cinguium, 5 1

. difi. ubi Gemin.& Pripof. con /' ordinefudettofaccia La profeffione. Pero i CapelLani, i

tj.i. nofant, per qui figna, & adtusquis dicatur promoveri ferventt d'armi,ed' ojficio,non e neceffario ornarglidi tali
3dmilitiamfrcularem,vidclicctperclamydis, &cinguli infegnemilitari

.

dationem.
^

Priraoenim verbailla, e neceffario , videntur formam -5

17 Sext^.Tuncdcfinitquiseffemiles, cnmcingulummi- fubftantialem inducere: namin grndibus, fcuOrdinibus
Iit;a;deponit, vel eofpoliatur.PriraumpatetexConcilio conferendis,omniaiIl3,dequibusnonconftat , utrumfint
t^icxnoCan.xz.ibi^CingulummiLitiidepofuerunt^idcoQ^ixe defubftantia, vclnon, invenitur tamen in jure, ut dc-
LudovicLacerdam adverfar. Sacnf.cap. 1 46. numer. 1 S.in beant ficri ; intclliguntur efl^e de fubftantia ; & hoc pro re-
Martyrio 7\iarceUiCentunomi die lo.OBobris ,ob(exvix gula conftituitS. R.iymundus in Summa lib.^^.de tctat.

ficcuniloquurumfuifl^cTyrano; SitaliseflconditiomiLi- ordinand.^.i\ .incip. Quidfi aliqua , verf yjdhocvaria ,

tanttum,ut Dits , & /mperatoribusfacrafacere compellan- Go(ted.infumm.tit.de atat. & qualit. § rnfitonem autem,
tur,ecceproiiciocinguLum , & militarerecufo . Hicille Se- Hoftien. infumm.tit.defacr.unEl.^. A quo, verfConfilium
cundumfimiliterpatet, quiamilescumdegtadatur ,infi- tamen, Archidiacon. ineap. Quorumdam, fub numer.i.

j8 gniismilitaribusexuitur, L.l.^. /gnomimt, ff.deis, qui difiina.zi. Hcnrich. Boicb.in cap.finaL.num. ^.fupra de
notanturinfam. & pratcipue cingulo, utin hoccap.ibi, J<jrr4>w.wo«»«r*r.««</.Hoftien. Joan.Andr. Butr.C3rdin.&
Sua miiitiacingulo c.irear, ubi glofl'. »'« ver. cmguLo, & Ho- omiics »« cap.unico,Sc ibi dixi «»<»». S.& 9. fupr. de Sacram.
(Xien.num.i. dicunt militcradeponi a dignitate fua, leu tt«<7. Et in fpeciecx vcrbisnccefifitatemdefignantibusfoi-

"

j9 cxauthorari, ficucClericura.- quo fit, ut fi hoc cingu- mam lubllnntialcminduci, fcripferuntSignor.deHomod.
lofpolietur, perdat omne militiiprivilcgium, utdicunt ««/.87. ««ow.^.cr y. &reddcnsrationem", quiadeficienti-
Lucasdc Pennn, &Cafl'an. fupracit num.ySi igiturpcr bus ncccn^nriis , ndtusevidentcr corruit , Albcrt. Brun. »>j

cinguh dcpofitionem, fcuablarionemmilt.sefl^c definit , iran.dcform.tit.QuandoaLiquidcenfeaturtradttumprofor-
fodem modo per cinguli fulccptionem efl^c incipit .• nam mafl.i^. concl..).po/}med. ver.£tfecuKdum,SiRnoTo\ Soc.

Profp.Fagnan.mr. Lib.DecretaL. T J fcn



^9^ Profp. Fagnan. in Y. Libruin Decrctal.
icn\con/.zfii.tium.l.ltb.l,& con/.^Z.nu.i^-Gr lylih.^.Vi-

lif.con/.t^.n.i^.iih i.liciiMzol.cen/.crimin.Si./t.i.PctC'

grin.fow.y»? ti.io.& II . lib.^.

27 Nccrctcre, quod iiccc/Iarium qunnHoquc cxponatiir ,

idcftutilc, liCt:x\n:d[cn<„e,\'ii.fin.inCltm.i.deyrocur.e,\o\.

1« l.i.m verb.A'ece(farium.ff/oli4t.matrim.<y tn l.j.in verb.

Necelfe,tf.deoffic. PrafeU. Prtior. &c quandoquc fiunificct

comnioditatcm,(S<:iK)ncliatcin,gio(./(f/n,//.;«frfp. Owm/,
2I.<?.4.

;3 Quoni.im id comingit non cxpropricraic voc.iKuli, d

qua 111 dubio non cH rtccdtnduin , lei- Non aliter, de leg.^.

Caldcr. fo'i//7. 24 po/f princ.de i^rtbend.fed mii:iUoc vcrb.

quandoqucimpropriatur proptcr (ubjcctam marcriam, ut

notat i;lo(./« Cltmeni.yiiicridentes,in verh.Debeant.Meflat.
Aionach.ubi ait illud vcrb- DebeantycHc prxcepti.Sc ncccf-

fitatcm imporiarc , &fiquandoquc (apiat honcii.iicm, jI-

lild cflc(pc-C)alc : ,i<c (cquitur Abb. /" c.ipl.numer.-j. mfr.de

defponf.tt.impuber,!ic ¥c\in. incap.Aamconcupi/cenitam.,».

jp 6./upradeconf}it.

I(aqucncccni;ns rufcipicndicin.i;iilum, dcqua loquirur

dictuiii llatutui-.ifccundum , non vi.lciur ad bcnccfTc , vcl

(tcundum qiiid, (cd (ubil.intiilis, &pricifa: &: quidem
mcrito, quiaS. Rdi^i^io Hicrofolymitana a primarva fua

(\nidationc, noii tnntum ad hofpitalitatcm , fed ctiamad
militandum pro FiHc fuit infliiuta , yt conflar e.x flntutofe-

<«»«/<),///. i/f )f^.&cin^ulumin(liiuir , utcllc conflituti-

vum gradus, &Ordinismilitari?: idtoqnc ciimMagnus
Magidcr vult cx qratia transtcrrc fcrvjciucinad ,?r.idum

militis; lola tinnuli iraditionc citraullam.nliam foicmni-
taum id prxlLit

.

Scd quatciius vcrba illa flatutivf tieceffario, formain
' (ubflantjaicmnon induccrcnt , negari lamen non potcfl ,

quin cx proprictatc vocabuli dtiiijncnt pr.TCcpium , &
oSlii;.uionem, ut c.ij'. iJuifquupneceptis, 14. ^w*//. r. ibi,

(^<oit impetrMur , necefjc e/f ticri ; nrc non ibi , Ubi fnece-

ftnm neccffit.iseji fervientis , cap. Dnmino S,incioy 50. dilf.

^ iWi g\oi. in verb- NccefTe , & Archidiacon.Hw»». 1. Fclin.

rn diil. cap. N.imconcupifcentiam,n:tm.^. CT 6. di conflitut.

Q^ioiicfcu:nquc autcni lcx, vcl (laauum pnripit, aut
J' prohibctaliquid ficri, .iiflus in contrarium gc(tu<; cft iplo

jurc inillus ctiamd lci , vcHtatumm non proccdat ultc-

i .iis ad irritatioiKin acliis ; ca(U'. e(l in 1. Ni'i dnlium, ubi

lj.\n.rium.z.li\\d.eod{>ii >iiim in ^i.votab.cr r.rm. 11. ).\fon.

ttum 4. &rcommunitcr Lc^Mx

,

Cod.de lcgdus;ur,dc non
c(t vi\ , an vcrba (laruti , e neceffario , imponcni (.'rmam,

Vfl praiccptum, quia utroqncmodoirriiacl^ prnitiTio J.i-

i.tafinc prarvia tradiiioiic cinsnli, contrailliusflatuti di-

(poruioium. Qnircnula inaximtproccdit in liis, qur
3- habtnt pcrpcru.imcaiilamprohibitionis, ut hoc ca(u, kjlof.

unici, in c.ip f^ides,lo. dijf.Abb. in cap y^d yjpo/iolicam ,

num.l i.der ?;i/4r. poll loann. Andr ibidemnu. 5. in veth.

Obtineat. Nccauilicndiu c(t Gabi icl Vnlqucz i/r i. :. di-

/put. if><;.cap. 1. tiiccm i\\»mleg. Nen dui lum, cum (itju-

risC.T(irci, non h.ibcrelocum in Rcliqiciis, & pcrionis

Ecclcria(ticisabcocxcmptis:iin6 ncc in RcsnisHilpani.T ,

3? &Fianci.'c; quoniam non ita loquutus luiflct, fi advtr-

tiirct lcgcm illamcflTt canoniz.itam m cap.lmpenali z ^-qu.

2. ut ibiAtchiSncon. in cerb.Con/ittutione, ad idcmcap.
Ne nimiA, de Reliiiof. domibus, cap. uriico m [rincip.

,, eodemtii.tif'. 6. cip. Qu^ contrajus , de regul.fur.eod. lib.

Pr.Ticrquainqu6d cuMwCidiR. l.Nondubium.,non cfl"ct(pc-

cialiicrcaiioiiiz.ira,.idhuc tamcnoblikjafl^ci omncs.quia jiis

caiionicum It.ituit, ut in his , inqiiihus non cfl coiiirariiim

cxprcisc dirpofitum pcr Sacros Canoncs,fcrvtiur |us civilc,

xr in cap.i. de nov.nper. nuntiat. i^ibi oinncs intcrprctcs ,

Sn^tczdeiegiitisJib.^^.c.ip.S. num 5.

D:indc pondcranda (uiif vcrbaiiia prardiifli rtaruti fc-

^' CundirtV rerept.fratr. Priti.i chepi^lH' habiio, c~f. ncc

non ill.i , Efinalmente ci>n l' orditie fudetto ,&c. N.imordo
datus pcr priiis, <?c poflcrius, ccnlctur datusde l.irina ,

cap. Put.t propter , dt eleH. r.ip. final. eie re/iitut./poliat. C""

cap. Cumdilefi.t , & ibi Fcliii. tium.6. z-erf. St.vtum/nnum,
iibiciimqiic c(t prius , Sc porttrius . ihi cfl ordo, dr re/cnpt.

vV voluif flald. irr /. 1 . numer.9 vrrf. F.v dift^trgo R^ffredi

,

Cad.Nelice.it tertio provocare, R.olAiitcif.\(>7.nit.f>.part.Z.

recttii. Idcmqur in vtrbispr.rcipicniibu"; aliqiud torc prx-

niiticndiim, aiucquam fiai aChis . iradidcrunt Si.KiwroI.

confil.i i^.tiu.ii.Btiin.intraQ.dtforma^tit Quatidt mliquid

Ctti/eaturtraditumprofcrma,fel. i^.coKcl»/. ^.infin.Mc

tvochcon/.69yrum.iyEiin icrminisqoodconftialo fta-

tuciunonalitcr adRcligioncmaliqucscflcadminndos , }6
nifipriusfacladiligcDti inqiiifitioncdcqualiiatib» profi-

icniis, inducat tormam, irautcanon (crvata iuj fit

nullus, firmavu Roia in Tolctana profcfTonis'.-. Fc-
bruarii r 595. coramCardmali Pamphilio fcniori , hprcfTa
apad G^tztam de bettefUiij part. 9. cay. i-numer, ^i.ter/.

Ntquecb/tat . Et cft raiio.quia (ormainadlibuiboiini^m 37
nil aliud c(l,quam paniumordi' at.o, iccundumpus, &
po(tciiiis, t dicunt Bald. m tract.dtture Prothomif.u.i 5.

in/in.Ttta(]uclluUreiraQ.ligfiag.S.i6.glef.2.tiutii3.6.dd
medium .

Nccobftat. fidic.1t trjcumiradiriofingolidcbitprr- 38
ccdcre profciTioncm , non ported ccnlcri dc lorma Jhitan-

tialiipfiiis protcnionis, quia quxfunidc forma ftiltan-

li.ili actus , dtbtnt fimul , & conicmpotancc cum ;*ucx-
plt I i , J..(.

iit leg. yntverfa rum.io. r td. df prac./mft. efft-
rend. iibi quocj loius mundus ftquaur liinc docimjra
Paiil.dcCadr con/.z^i.col.z. m fin.& cel.^. m pnticUu-i-
¥c\\n.tn difi.cap.Cum di.tLla,num.^ver/.Qkartumlifimm,
dercf- ;.';/.

Iil :r.ciL;.!m non obftar,quoni.im vcrbailla (^atuii, J^i^» «r- }
nato Aei ctr.golo della militia, non (unt accipicnda -nate-

rialitcr tantiim pro nuda cinguii fufccpt ionc , fcd fomali»
tcr, prout cini^ulum dcfiitnat gradum mjliti* , ut obfcrvat
Fran.Mtncn deeque/lri,/eu militari Ordin.SytrMol iti c.Dt
form.veier.<Snovacrean<iiequites,ftl.^.verf.Hitic Cimgule;

itautfit (cn(us, ut anic habitus fufccptiomm dtbta. cfTc

conftituais iii dicnuatc ,& gr.idu miiitari , in quo quidcm
gradu tuni. con(t,[uiti.ir,t-iini cnfr,vd b3lih'-oprxcingitur. 41

Gradusautcm miiiiixper cingulum fcmcl lufccptia fcnv
pcr durat , & (cnicl milcsfcn pcr rcmai ct m ir^.qoamdia
non c(t cxauthorams.urhjcpattr.criiicr - ,i. /• ,

^.jicluA!tsdep(r''.l:''.6.Aquc iia dignitas .a

loquitur (faruium in (cndi tormaii, c(l V , ca
cum prott (Tionc rcgulari.quia vcr.. ci\ allt rtK i4ic qui pro-
fiictur,mod6 c(l adiu milc$;ficut in fimiii Ordo Epifcopalis

rcquiiitcx ncctfntaic confccrationis, ut rtdiiundus fit

.idlu Siccrdos, iit cx communi Canoniftarum fcntcntia

(crip^i/tf.T"»»* litterji, H.6.dt Cltric ptr/.ilt.prcme:.& tn.

cap-l. Afa.vime n Si .de ortit:.af> Ef/cef.S: t.-imcn(«i$cf^

ut muhoanrc (u(ccpci:t Or.iincmPrc5bv:ria:ii$,ijuiacha-
racttr (cmcl imprcfTus icmpci rcm-nct ,i:.i/. yluod qwuUm,
}.q i. Pr rtcrquamqiiod non cft .-.blordum, ut pio forma in- 4
duci pofTlt ctianialiqm.lpix 1 1 bii.i in, utf'.r Signorol.
c»r/.j 15. w.v {<c Roinan.c#»/.:56. r.X. vtr/ T<r:ie .

Ulitriijs obfcrv.^ndum cfthoc ca(u profcrtioncm non ^
fuiflTc f.ictam in in.mibus Supcrions Rcgularis , qui dc
lurccom/nunipotcftaicmlwbctincorporaiid: Rclicioni ,

Ctpit. N<lla , I.S. .lutft. 2. Abh. in capit.Cum t.rlrfia /'»/-

ttrjna,num.9.ve'f.Priaii}aprcced>"it, dr elefl.Hcnot»-

tur iticjp. tinal.de reg.lib. 6. led cmrfTa luit in manibi.s Dc-
lcgati Apoflolici, qui prr littcras Paf^alcs habtbat coro-

milfioncm limitatam,^: modificaiami.uniclaufula,5«Tf-«-
tisfervandii : & cum iicgat i non poflfit . quin folcmr.itas _,,

cingulifcrvandacircr cx(latutoRcl;gionl$, utiquccanon
(crvaia, profcflio nullam b.ibuir roboris firmiiatcm ; quia
quoticfcumquc ditur aliciii pnirftas , fcu mindaium ad

aliqucm .aiftum txpicndum cum ccitis condiiionibus »

(cu modificationibus, aciuf gcftiisillis non fcnratis eft

iplo jurc nuiliis , ciiam fi condifioncs ill.r aliis non
tfltnt lubdaniialcs

. Iitc clt ihcotica glolTx iKMibilis in

Clemen:. i.inveri. /nhi^-ertes , vtr/. Sedquare, tit lur.

fairon qiiam (tquunrur Ancharan. incap.Statuttim, i-fin.

vtr/.jiiivtrtf, aertf^npt.tib. 6. A^.intafU.Exfartt ,

num.r, . de cen/'titut . ii ,[,; ciiamFclin.-lioscmrnflin»'"»!.

vtri.Secundalimitaiio.\\r>\wAn.ctnl.zo\.C - •",

i».7.Erintrrinini$qii6duSi.iprincipiocor. ;as

limiiata ali.is non habcnti rccip;cr>d! '
'' ic-

ccpiio campoicftatcnicxccciensfii v 'd-

fitdccreMimirritans,probantn.ivifl; ^ lei

/ :pe' jyecaleg.lib.^.caf.^.tum l6.Suai.-z.;/ KtiiiiwU* tem.

; lii.6.c,ip. W.num. ^.vrrf. j4rirre /i Rflijt» , «Scaniccos

I,apus j//f,f . S6. nu.z.anttfin. vtr/. htm tx qut Rtligie/l,

&

duebutfeq.j.

Qjare non immcriro Vicccanrcllarius Rcligionisrr- ^^
nuii pr.rdictum Equiicmdcfcribcrc intct militcs prtrfrf-

(ot, obcam raiioncni , quiacx inrtnimcnto quiprofef
(ionisnon app.irrbatcumtuiffc otnatuiDroiiitixcingulo ,

& Ma-



De Poenit. & Remiir.c. Qui Presbyterum . ^P$
& Magniis Maglfter mnniavu cnlcm Vi ecancelLuio ,

ut fidcm iincierct cum txprefllnnccnufariim, obqii.isno-

liiit piajdidhim initrumcnmm regiftrare: & itaintr.u /?4-

tutum 31. ;" tit. de recept. f»-«rr. quopraci ipitur, ut proftf-

(lcxtr.i Convcntum dtrcrihaitur iu macricula , alioquin

pri-> Fratribus non h.ibeantur , nec privilc^iis fruaiHur .

45 Q^iod etia.n eii ) uicommuni confbnum, ut l. Exeotem-
pore -iff.

demilttitr. teft,<m. ibi:^'*' "ondumiri numerisfnnt,

iicet ettnm eteEi-i tyrone.ifi'n,Cryublicis expenfis tterfacunit

Ttonaum iam:n mttites/unr , &c notat Aicxand. plurimos

ciiinulans in Ug.Centurio., numer. 2 j. ff. de vutgar.uhi ait

miiitcm non matriciilatum ccnferit.imquamprivatum, fcii

p,i?anum .

46 Circa tertiiim, quatenusprofefljonon efTctnullain vim
dicli (tatuti (ccundi nierecepr. frarr. extat tamen ordina-

tio primaeod. tit- ediia in Capitulo Generali anno 1603.

ciijusha.'c funt verbi : Ne dec£tero tam tn Lonventu ., luim
extr.i aliqnts ad ha^'itum noftrum fujcipiendwm atio q:iocum-

quemodo, gridu,/e'< denomiiatione admittatur , ntfi in

trtbusdtflinEiisVadihusdeclaratisinfiatut. z, 29. 07" ^O.de

recept. fr.itr. f.iElis& '.vloibitis prnbationihus nobtlttutis ,

CT* legitimitatis re/peElive bonir, er validis, ju.vta diSlo-

rumt CT uniz/erforum aliorumjjaiutorum formam Cy' teno-

rem , decernentes quodcumqiie fecus jaciendum ttii niil-

lumfore, utfcmfer deinviitiditate , ac nultitate profeffio-

T!is impngnari pn/fit, & jnffitiamediante nnn canonice ad-

miffi ad hahiium dimiitendum ccli pofpnt , & debeant .

Hadteniis verba ordinationis , qui ciim habeant expli-

cite dccretum irritans, &non folfim refpiciant admilTiu-

ncm ari profefljonem, fed etiain modum amillTonis , ut

patetibi, .Alio quncumqne modo , & relationcm habeant

ad (tatutum (ecundum , in quo pr.tfcribitur foiemnitas

^7 cinguli: confeqiicns efl, ut hujufmodi folemnitas fit (ub-

flantialis, qiiianemini dubium cft, quindtcrctum irritans

formam f ibltantialem inducat , pelin. in cap. CumditeEla,

Kum. 6. verf. Qvnniumftgnum , de refcript. Rota diverf. de-

cif.zi^i.num.^. admed.parr. i. Cardin. Mantic decij'.2^6.

ttum.z.& feqq.Gregor.XV. decifi%^. num.9. Buratt. de-

(if.M9- «-^-

48 Necrefragatur, quod prsdida ordinatio fucritfadtaa

16. Capitularibus, qui facultatem non habent deccrnen-
di contraftatutaOrdinis, uididlamfuit decifiOT, nu.zz.

49 &fcqq.part.6.recent.&C(^\.\hd ordinationeshujufmodi fint

temporales , & durent taiuiTm ufqne ad novum Capi-
tulum Generale, ut inflatui. 3. deveyb.fignific.& in decif

jo<). num.i.pari. 7. recent. ubi ampliusfuit didlum hoc pro-

cedcrcetiam fi contingar has ordinationes a Sede Apolto-
licaconfirmaii, quiahocintelligiturciimeadcmqualitate
temporali, idcmquchaberur itj decif. ^^^S.numer.^^.part.

^.rece-^t.

jo Namrefpondeturcontrarium conftareex BullaP.uii V.
confirmatoria earumdcmordinationum, qua Itaiutum c(t,

iit vim habenr,donicrcvocais abrogatx, vel immutati
nonfuerint perfuturaCapituLiGcneralia , quod hoc cafu

faclum non le^iiiiri ideoquefempcrdurant, quamdiu non
rtvocantur , & e(t communis opinio , ut atteltatur Fclin- tn

cap. Exlitteris,nu.io.verf,Efimajus dubium, de conflit.

& Dcc. conf. 1 08. /fla videtur qu<edam «.4. C7* in fin.

ji Itaquecumfolemnitas cinguli fit de forma, nccefl^ario

fequitur, ut ca non fervata , profcfl]o fit ipfo jure nuila,

leg.J.iltaius,§-Si quis, C. y^ide.vhi6endur/),leg.Cum hic,§.Si

pratoryff. de ira .fAEt Irg Conjlitutiniubus, in fin.ff.Ad mu-
flicipal.t.l. Cdep ted Decunon.lib. 10. cum roncordunt, gl.

incap.CumdileEl.i ,1" -e^b. /'•/•/fiifw , i5c ibi Abb^ '/.^.Fc-lin

»«w.6. &communifcr DD. derefcript. F.nniaenim eti.im

inminimis fcrv.mda clt , alias adlnseft nullus, Butr./w f

.

Pifunts,nu.i).infin. dereliitut fpol FcUn. di£},cap. Cumdi-
leil.t,nu. 10. vcrf A'npli.1 denmn, M.nGl.con^r^^.num.i 1.

Socin. jun- cnnf.^6j, num-r 1 3. Grfe.tq. Itb 2. Dcc.Conf. 552.
tjum ^.R,o\2ud conf.yz.numer 58. lib. 3. Rimin. jun. conf.

467. '/«wfr. i^.quamre^ulam pluribus i xornat Lnncellot.

r j Gallia- conf,-^\,niimer, \^.& pluril^w frqq. Et in diibioom-
nis forma a jurc tradita cenfetur fiib(t.intialis , & de effcntia

adtiii,utRald. inqimtn leg^Comp.tranones, num.H.Cod. de

fid. inffrum. ScCcqmnim Decmsconf. 1 10. num.S, verf,&
formatr^diia, Deci^n.conf.jz num, zo /«^.i.Rimiii. jun.

diEl.conf.^6y.num,8,Tiraque[\,deretrafl. ttgnag.%.i6.gtof.

2.n».29-

Expraedi<ais con(tare videtur cinguli fufceptionem in
Profp.Fagnan. inr.Lib. DccreiaU

J4

55

OrdincHicrofolymitanotilcd (ubftantla profeflionis in

gr.adu m: litum ; ac proindc proftlTwiiem cxprc(Tam,ut pra:-

fertur , emifTam non valerc.

Exhoc autcmnece(?aridfe'.]U'rur, ut nec intret ptofef- 53
fio tacita , quia ciim Equts pra:didlus miiiti.-E cingulum
iiumquamfuicepcrit , fidtfedlushujuCnodi obftitit profef-

(ioni cxprc(sx, qua; t(l profefTio vtra , longc magisobiti-

tit tacit.T, quxeft pr.Efumpia,cu n tacitumnon poflitopc-

rari plufquam cxprefTum , leg. Cum quid , ff- St ccnum peta-

/«/•,& ita in hacmareriafirmant ('liilipp!Prob. ad Monac.
incap.x.num ^.de R gutar.Soccin. d^aiii complures

,
quos

citatSanchtz 'uper Decaln!.lib.6.vap.i n.i<\.0- iS.Idtoque
inBiilla dtclaratoria Con(titutionisSixti Qiiinti contraii-

legiiiinos,qu,tincip. Ad Romanum,%.\ 3. in z.declurat.in

BulLir. tom.z. p.ig,6o.^. ficlcgiiur: Sedcttm eademr.iriovi-
gear in tacin pmfeffi^ine omtrtenda ,qute miltt t in expreffa,

ffaruimus,quod in quibufvisOrdinibu.r,Cr Religt.mbus neque

eliam tacta profeffw quorumcumque Religtofnrum induci

poffii, nec indii&a inulligatur, ntCiin receptinne Corffituiio'

nisfornta/^ervaiafuerit.Etendem rationcdecretaClemcn-
tis VIII. qua; irritani prottffion m emiffam in conventu
nondc-fit;nato ad recipiendos Novitms , impediunt etiam
piofcflionem tacitam , ut fusc probavi in c<p. "erlatum,
numero zx.&feq. fupra, de iis qu.x vi , metufve ciufa »

ubi etiam pofui alia cxempla his fimilia • Et to magis •

quiaharcfolemnitas cinsuli indudti c(t c x Itatutisordinis

a Scde Apoftolica confirmatis , fuptr quibus Gfierale
Capitulum potelt di(penfare , ut exprefsc; legimr in Riil-

la Pauli Qtiinti con/irra,atoria ordinationiim ipfius Re-
ligionis.

Qi^i busacccdit,qu6d hoccafu vidctur defuifle confcn-

fus tum Rcligionis,- qui fecuncfiim omnts ncceiTariocxi-

gitur ad inducendam tacitam profefnontm Cardin in

cap.PorreElum tnfin.de regul. Aiih. ht r.ip f^idua, num.$.
eodemtit.Si\ve<\.tnverb Relih', 3 q.i>ff.\^.inprinc.Ta.-

bien.»« verb. Novirius , 9«. 5. num. 6. Navarr. comm, 4. de
regul.n .•Ji,& / i\.cnm Rt lijjio iniegro fexennio nolucrit di-

dlum EquitemutiproftlTumagnofcere - nec in albo pro-

fefrornmdefcriberc.' tum etiam ipfiis Equitis , qui tao;-

quammiies pr,Tlumiturignorafsedifpofirionem juris indu-

centis tacitam profc (Tionem cx ( dccptiont habirus, & adli-

busprofefsorum: &h.rctaciti prxfumptio fufficit ad cx- ,g
cliidcndam t.iciiam proftflTonem , ut noviflime firmavit

Rotain Ulixboncn Prore/Tionis io.Dccemt>ris \6jf6.verf.

Nnttaadeft raiiHcarto infin' ,coram Arguelleshis verbis/

E.vgefratione h.tbitus , & iiEitbus folnprofeffisconvenienti-

bus non inducitur profeffo,nififciai per hnc tacitam profejfio-

nem facere , quia miles ig'iorantia juris comparatur mu-
lieri .

Sed his minime obdantibus dicendum cft , cini^ulum

nu latendsc(sede(ub(lantiaprofeffionismilitari5, fivcfpc-
^'

dK-musjuscommunc , fiveftatu[a, vel ordinationes Reli-

gionisHierofolymitan.T. Nam quod attinet ad jus com- o
munc, in Tcmplariis, H ifpitalatiis ,& Hierofolymitanis, '

quorum (,-rpe in jure fir mentio, ut in cap. Canonic.t , infra

defent excommunic.icp^eninoizinx in cip.i.glf in vtrb.

Perfnlvant , ddverbor.figmficar, ltb.6. nullibi cautum re-

peritur, ut ornaridebeant cingulo militia-; & quod non
efTSandlorum Patrumdecreto (.incii,um,fuper(titiofisnoa

c(tadinventionibuspr,Tfumendum,r<«p. Con/H/(;//?i , i,q,%.

cap, Inter corporaltapnft med.Vtr/, Undefi circa de transl.

Epifcop. '

Juraaufcm, (Scargumefitafuprain contrarium addudla
anKW.^.nonproccdunt in militercgulari, fed in miliiefi-

culari, qui pr.Ycingiturenfe, 5<:calcaribiis . Ef hancdiffe-
rcntiam agnovit Pontifirale Romanum; nam in ruhrica

dcBenedid^ionc iiovi iiiilitis, qu.-ccfl pcnult.///'. i. pofuit

hanc folemnitatem cinguli , & calcarium ; cuius tamen ^^

non meminir in fequcnti Rubrica de crcatinnemilifis Rc-
gularis, iitdictumclt fupra num.j. icrz>. Q^iinimocumin
antiquo Pontificali in creaiione miliii^ rcgularis cautiim
cfset ut infra, \idc\\cci:Tunc trrpnt^n ei Crucem ,fiveSpa-
th.im, aut aliudfignum, flve h.ibitumillum , qun millites

tesittiusOrdiiis , quem iniendtr prnfitrri, uticonfueverunt;
poflca inPontificali cmendato jufsu Clement. VIII. hxc
fpaihac, fcucinguliimpofitio tamquam c.Trcmonia omni-
noaccidenttlis, & extnnfecaad ornaium pertinens mc-
rifofuitpra-termifsa.- ut atttlTaturGafpar ScrvantiusSan-
dlJfTiini D. N. Carremoniarum Magiltcr, in haec verba;

T 4 Jo



196 Profp. Fagnan. in V. Librum Decretal.

/o infra/criitafac:tofedc , c^e/e ice .tvunti la rejorma dei

Ponii fiale a>incof*iia i letrpo deUa/a». mem.di Clerr.ent*

Otiaz era u/anzji nel dart C n.xhiio aCavaUen rcgcl.iri , o

di Aialta > diSan Giucomj, o di San Giorgio, o altr i/imU

avanti di ricevercla lorofrofrffione, quando/ifaceva <« ma-

nodel Paya, o d' altro Deleiato jiyojlolico , di crearliCa

VAlitri con le ceremonie di/p.tda, e/proni , reii/ir-Ha nel mc-

defimo PontificaleallarubricaytnuiiimadcUib-frin.o , ytr-

che coii fre/crivcva la Ruhrica uliima dc cuaiionc militjs

Rcgtilaris, all'i/ielJotib.frimo\(Coji inconjormudfi trova

notato nel lihro deginramcnti ,del qualc/i/erviv.ino i Alae-

Jiri deiie Cerimonic di qucl itmio , quanto nc i loro lJiari,che

/onoaffreffodimc , nonuirt.enodcpyo /j nforma predeita ,

ferche ntlnovo Pontidculefn inf[ecieriformat.x la ruhricn

dccrc.itioacniiliiisRcjijulans, t fHriflrettol\iitoalla foU
impofitiont dell' habito , e ricevimento di yrofe/fionc , efu le-

vatalacerivioni.tludettadi crtartli Cavalieri con/proni,e

ffjda-.percio ncl libro dc'giuramenti,che h.innv u/ato da quel

tcmpo i:i q::a i A/affri dellt Ceremonie , t nelli diar,i da loro

tenuii, che/l tiovano .ippreffodime , e notatalaformnladi

queft'atio,c l'atiomedf/7mo/enz.aquefiaCeremonia . Et in

quefta conformitj/cno/iato inifrutio dalla huon- mem. del

Signor Patlo yilaleuuu mio Zio , t h:fit Aiafiro delle Ccrc-

moniene' Poniijiraridi' lemenie /'///. Le ne Xf.PuoiO F.

GregorioXr. C7 IJrbanoVIll. c cojiho dofpofr.iitu.tio piu

voltt , (^c. /o Gujparo Servaniio A/a/fro delle Certmonie dt

No/lro Sig- affi rmo qiianto difofra mano frofria .

io R.itionutcm diffctcntiac intcr iiiilitcm (xcularcm , &
rcgularcmcarcddi potcfl, quia ci"im roilcs Ixcilaris nul-

l.im cmitintprotcniuncm incccfTccd, ucdignicas militaris

iUi confcratur ab liabcntc authoritatcm pcr aliquod fi-

gnumfcnfibilc; &: (ic pcr tradiiionem cin2iili, &: calca-

tiiuTiiUt notant omncs u/ leg.fenult ff.Exqutiui cau/.major.

jVani ,utinqiiit S. Thomas/n 4. /"'"'• dt/l.^.artic.i.adi.

flim qualibct potcdatt cxtctins djiur aliqiiod vi(ibilc fi-

gnum iilius potcflatis, llcut Rcgi datiir coiona, .Ji: fcc-

ptiura ; iSc Powtifici initra, (Jc baculus , & anulus . At
vcricumniiics Ri ?ularis(olcmncmcmittatprofc(Tioncm

amilitibus illiusOrdiniscmiiticonfuctam, &: pcr hujuf-

modi profcflioncmcum impofiiioncliabituscrcciur milcs

Rcj;ularis, ut inPoniificalii nuviioornatus cint;iili, fcu

aliiidicnfibilcm liijnuinad crfanduin militcm Rck;ul.ucm

non i;xigiiui.

6\ Quinctiam ultcriiiscogitnnti vcriusvidcturncr in mi-

litc ixculari dc jurc orn.iium cinguli cflc fuWt.uuia]cm,

quodconltat ^ar/rj. Filmjfamiliai , ff.de milit.tejlam.ubi

dicitur ; Filiustamilias cqnellri militia c.xornaius , in

Comitatii Principis rctcntus, cingi confcliim |ulius cft:

iS: (iprimofuit crcaiusmiks, & tcrtio loco cingulo mi-

litati prxcindhis :& idcoglofT./»» ver.CorftJ/im.cx co tcx-

tudcducitrcgulam quammultisfimilibust.xornat , vidcli-

cct Uatim, lcu proximc ciii\'cndus habctur pro cindto ; &
Bart- in lumma illius tcxtus fimilitcr noiat h.abcri pro la

(to quod dcproximoclt lacicndum , &:Lucas dc Pcnna

tn leg. Hijquidem ,nu.^.Cod. quimilitar.fojf. lib.12. cx ca-

dcin lcgcnotat miliicm pautum accin?! , habcri pio ac-

ciniflo: & itaintclliguiu vcrbuiTi, Ccnftslim, tum.iliquo

tcmporisinicrvallo, ui l.i.^.Confe/iim, ff. adTcnliun.

^2 EiSo cinj;ulum non poicd ccnlcri dc lorma (ubdantiali

gt.idusmilitarii, quiatamctfi (ubltanii.iiia adus quaiido-

qucponintprxmitti, Iccundiiaica , quxdictalimt lupra

r/i'». 41. t.imcnIo!cmniias,qu.Tpoicrt lub("cqiii, nujnquain

diciiur dclublUntia, vcl lorma, IlalJ. 11 /<?• l/niyer/a

,

riumer.z, vci/. Quandoqtelc.\;C.defrrCib./Mper.of/er. Fc-

hii. m caf. Cnm dtlefia , numrr. 6. ver/ <:exium,ihuOi4afida

vero/olemniten, dere/cnp. ^ Inimsiw capit. ^ontam tn

fnnc. hi lit.ngncontt/i.^ taxio cllcvidcns, quia implicat

contr.idi(;lioncm , utnduslit priiis ina^u priKiu(2us, &
poHcarctipiatcfrcafoiina, quxdat clTc rci, Irg./uiianuj,

<i.Stquijff.adexhiben quiaficcffct, &c non clfct , quod

cd impofllbilc, Itg. Vln rtpugnantia.ff.dtrtgHl. <iir It.iquc

^, oriuius cinguli in militcfvculari non rcquiiitiK niliqui>-

' ad hoc, ut tninquam milcj pcrftdlus gaudcat privilcgiis

riilitanbus .• Si ita loqufiur ttxtus tn diil- Itg» Ftliuifa-

rniliaj, ff.dtmilit.te/iam.!knoi.M Accurf. iw leg. penuit.

ff. Ev quihut cauf. majfr. ditcns ad Ikh ftx luccfTnria clTc,

& quartolotocommcmorat , ut cnlc cingai»»r , tV ira«iit

pofl alioj Ripa ifi Ug. Centuno, num. f.ver/. Pnma qm* > ff'

(<# fNi!!.j(i(acti.in)intclligiiicbct//«/»r. ji. ierc(tf.frM,

quodnon .natr.taiaiipro ii^cr.busnon tubcanturi id cfl

piivilcgiu noQ fiuantur. £: idcorcqu fiia gloHztjf <i./.;>r- 64
;7i</r. jppcllatczrcmo iOiPanf.dc Put.lupra citaiusok. 6.

ncchcJdiclunt proisui in ufu, tt.lc AtfliCt. a4 Cm/litut.

Neapol.ltb.l.dftllicitfort armor.nn rr.ij^.ubiin fpccic

nfTcrit, hanc toicmnitatcmcinguli ian)quaminuiilcm- ic

accidcntalcm , Ui.a cum al.is cfTc lublatara , & fufficc-

rc, i.t milrs vacct mi itizadhoc, utgaudcat militiim pri-

vilcgiis. I icmqucaffirmant j^/^i./fd? CVi>/i(r/«, Alcx.11.23.

& Ripa/i. imii.^.Idcbquc Jtadnotavit rrancifc Mcnncn.
dttqwtfi./tn milit. Ordtn. Sfmbol. in caf. dtforma vtteri^

Cnov4 creandi Equiicj , /«/-4. : er/. hitnc ctrjgulo , ciini

priicn morcin crtaiioni. mil:tis folcmnitas cinguli .idhibc-

rctur i idco rctcntacadcmformaloqucndi, diciiarctiam
hodicdccoraricingulo, qn: mifcs crcvur, ctiamfica fo-

lcmnitas non Icrv ctur .Q^io f.iftu:r. cfl , ut cingulum tranf- £r
l.-iti vc atcipiatur pro infignii rujuslibct dignitatis , ctiamfi

cnfisnonapplicctur, utobltrvat Pctr. Ctcgor. Tholofan.
tnjyntagm.iurijunivcr/.cap.io.num ll- ilpitctn c. Ex
antiqutj,inprinc.j^diji ubi Clcricusdiciturc^Icftijmili- g^
tiicinguloprxcingi, & taincnClcricusncccnic accingi-

tur, ncccalcaribus' cay. Quicumque ,il feconds^i^.q.S.Et ^7

multotics in jurc cinguJum prodignitatc ipla ulurp.itur , ut

/.2. Cod. de metattJ , CT cpidcmicu eod. lih. C" Lfin.C. de /r«-

pofit./acr.Cubicul. d. Itb-M. Sc not.glotT. m yiuihcn.Jujjw
rar:dum, quon prt/iutur ab loij,c\\ixnpona vcrbuin,C«>^ii-

/;, idcfidignitatis

Nccapplicatiirfimiicdcmilitccflcflismilitiz, quia in ^8

collationcOrdinum mntcria, & forma (unr dc nccclTi:atc

(ncram.cnii tx inflituiioncChrifli . ut dltitn cap Cumcm-
tir:g»t,num. i.de aiat.c qualii.Vtxicx(\ii:im qiibddcgra-
datio Clcrici fif ciiam pcr ablaiioncm ornamcntorum, quut

nd fubflaniiamOrdinis non pcrtincnt , ut tn d.cap. DtgrM-
dutio , ibi yellirr.cntotfeu »rnamtnt»,dc pan.ltb. 6. Sc cx hij

patcictiam Inlutioadobjtcla.

Scdquidquid fit inmilitcfzculati, ccricinroilitcrcgu- ^S
lari , dc quo nunc agimus in jurcdc hac txrcmonia cirgti-

ii,utprzdixiff«in.j8 nil cautum rcpctitur ; &:inunivcifis

Ordinibus rcgularibus fubflantia profcfTionis confiflit io

tribusvotisfolcmnibusObcdicntiz, Paupcrtaiii,&Cafti- j
tatis, cuf.Cumadmonaficnum,^. AVc«//»«/r,)unClaglor. I
ulit'n.& c. Aitnachi.de fiatu Aionachtr.Clcmtnt.l. de Rt- 1

Ifi» f.dcmib.Concil. Tx\dcm.caf.\fe/ji^.de Rtgular.ti>-

MXt-con/.iz.eodem if Kotaaect/ii^.nutmer. ^.part.i.di-

z/rr/ Habitiis vcrofulccptio, quamvisfimul, iSc con:cm- T''

poranccciimadluprofclTionis, Scpci luanus cjus qui ad

Rcli,i;ioncmacccptat, nihilorainu^quia accidcntalis, 5:

cxtrinlcca cft profcfTioni , non cfl dc fubftantia mona-
chaius: imb valct profcfTlo finc (ulccptionc h ibitus Rc-
li:;ion:s, ut (fl cafus ifcjf. /"orr^flii*, \- ibi Toan. Andr.
Butr.C^rdin. & onincs/ifr^ <^« Regular.(^$-%iap.Q*tMm-
greitfr.ti''uj , de te/iumen. uhi AbbatifTa drciaratur p'^
fcGTa , qux taincn numquam induit h.Ui4(Uia monia-
lium

.

Ncc rcfr.igatui , quin porius favcr Pontificalc Roro»
num fupratiiatura»;iiiw.ii. njmilla vciba , /- f» i—»'»<»f#-
r.$: it hah) um, diiide it.ifit pretrffianem . vi>-

dunt, liabitumcfTt quid Fi.Ttmbu UiiiaJ p: i

convcifoauiim 111 hac ipla Rcly;ioiu tx .: a

dc (cctptionc Fratrum milcs pnmum cn >-

ncm. dtindcrccipit p-illiumcnm Cnice, i: ai

profclTorinn • & ita tJ^/trvatumf.iit in noitro L-^u.:c .^ui

pritis cmillt tria vota liibltantiitlia , & podca habitum

rcgutarcm lufccpit, ut la inftrumcnto lux proiclllonis \

& conlcqucnicr hal^itus .id fubiTinnam prutc/Iiontt ptr-

tintrc nor poitft, utpatct cxd >.t.>iupi j«i»«i/r. j3 <^6i.

Ergoidcmdiccndumdccingulo, lum, aiuvolumtumili- 71
liz cingulum contincri appcllationc lubi'u$ •• nf^* trxtino

tn I. rt lu. ff.dtaur, C argent. Ufat, & 1
' ;ii$

noii tlt dc lobdantia , utiquc ncc cingulun-

.

.\s

cingulum cljc quid divcrlum ab hat^tu ( .,. .; •. vj-

dctui , utfMtet cx flatutolfcundo dc icvipi.frairiun) 8c

tunc loiig^ mimis potcflccniiri f(ibf)a4i(iait. c«ia> Gt ccTfr

inoni.i m.igis rcmota , ^S: cxtnnfrca , qiu:n habittu re-

giilatis. Mcbquccxfl-uiKo iccundodc fci.cpt. frairumor-

n.uu$ cinguli pr.rcedcir .icl^ci '- '
•

• ---•" fc

\-.\ iijicr alia accidcf talcs ct: i-

lii.iiis inhac ipla Rc^igionc H.; . Jr

nL.AntouioPorsevioc, qucra tc/c(( Ii«Qafc. j^ci-.r.a in

llbcl-
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lihcllo, cui tltnlus, Militiarum Origines , fol. 33. &in

72 aiuiquo Poncificali Romano unpofitio fpathz , rcii cin-

,^uli non pixfcribchatur prxcisL', fed altcrnative, utpa-

tet ex ilhs vcrbis : Tunc tmponit ci Crucem , five f^tt-

thant, aut aliudjignum , five hubitum-, &c. quod cvidcn-

tcr oftendit hanc ciremoniam femper fui.Tc accidcntii-

lem , quia alternativa dilpofitio non dicitur praecisc al-

teruni continerc, §.Huic «utem, inflitut. de aBion.Dc-

cius incap. Inter c^ieras, in 3. notal'. de refcrtpt. & (i-

cut habicus non c(t iubitantialis , iic ortcnfum ell (upra

num.-jo. ita ncc ("patha, ciimomniaponanturfubeadcm
oratione , & vcrborum ftruttura ; idcoque aquaiis dc-

bent c(re dcterminatio, /./4»» hoc jure, §. Sedti, &ibi
Eart. num.i.ff. de vulg. & pupill. cum fimil. Harcde jure

communi.

73 Qtiodaniemrpcdntadftatuta hsjus Rcligionis,fimili-

tcr ccrtum c(l cfientiam profedionis confi(tere in tribus

votis fub(tnntialibus, ut fatis liquet t\ fiatutofecundode
regula: &quamvis trcs fint gr.'.dusineaprofitentium,de

quibus in prxaricg3t.y?4f«r. 2.^f recept.fratrum, omncs
tamcn unica formaproftfnonememittunt, wifiatutopri-

moderegul.

y^ Tota igitur difficultas refiringiturad intelledltimdifti

fiixtuti fecundi dc recep. fratrum , m quo fcribcntes pro

Eqiiite potidiinum fefundant, utcingulumfit defub(^an-

ria profeffionis, tumpondcrando vcrba, enecejfario,nm\

ponderando illndpriiis , &po(terius, pnmachepigHrha-
biio , ex quibus conccndunt formam fubfiantialem fuilfc

indiidtam , ut in argunientis contrariis fupra a mime-
roz').

Scd profolurione obfcrvandumefihancrubricam,qnod
vcrba neccflltativa, ^' ordo datuspcrprius, &po(ierius
jnducant formam anntillativam adius in contrariuin ge-

Iti , recipcrc quatuor notabiks limitationes , qux cafui

no(lro apertinime accommodantur.
Limit.itur ciiim primo, ut non proccdat , qiiando eadem

vcl alia jura dicunt aifbum valcre: utpoflTancredumde-
cbrat Joan. Andr. in cjp. Ai ApolioUcam, num.T,.verb.

Xtbtinet, de ^i;,?«/i«>-. cumquo tranfeunt communitcr DD.
-j nt ibi teft.uur Abb.««>M. ii.Hocautem cafuprofeflionem

cx omifnone cinguli noncfTenullam, fatisconflatex/?4f.

2.\.derecept.fratrum , quocautumcft , ntinfra, videlicct

Chi far.i ricevuio coniro Ltforma degliftatuti ,fefara Ca-
valiero , fia ridotto a Frafervenje , fefara Fra Capellano
aFrate d' obedienza, efefara Frafervented' arme,(ire-
duca a Frafervente d' officio.,efia inhahiU ad ogni ammini-

^f,
fir.^tione diCornrnende , ebcni delC Qrdine nofiro . Pccna
enim hccfpecialis utique follit aliam poenam annullativam
aftus, Bald. \x\l.Nond'Abium,num. 28. C. delegib.C^rd.m
Ciem. i.numer.z.derefcripr.Q^od^itoculdabio locumh.a-
bct hoc cafu , in qiio poen.i fpecialis non fe conipatuur cum
pocna nullitatis, ut ibi pcr Bald. nam fiprofcfTusingradu
militis non lcrvataformafiatutorumdcjicitur nonaReli-
gione, fcd ad gradum inferiorem , & redditur inhabilis

ad Commendas, utiquenecefTario fupponitiir valide pro-
fe^Tiis; alioquin ineptaeffet inbabilitatioad Commcndas,
quae nondantur nifi militibnsprofeflis : nec talis po(Tet co-
gi quacutnqueaudloritace ad permancndum in Religione
ingr.adu inferiori, quia confcnfus libcr eft de intrinfeca

rntionevoti, yitdi\\\ncap.Tu<elitter£,n^o.de Cier.per
falt.promot.

77 Nec rcfcrt, quodhujufmodiflatutum fueric caffatum,

&c abrogatum abultimisduobusCapitulisGencralibusan-
noi6i2. &1631. utin ordinatione 8. de recep. fratrum

.

Qiioniam abrogatio , & corrcd:io facta fuit quoad pce-

nam .adjecftionis adgmdum inferiorem , fed jllius mchs
quoad validitatcm reccptionis non fuit corredla , & adhuc
durat, argum./. Eas, ff de cap. diminut. &c notznz Jom.
Andr. &Gemin. inf. I § /llumanifm, in fin.de re(itt./po-

liat.lib.6.l<lim fi anteannum 1^12. quopracdidta ordina-
tioeditafuit , verbailla, e nece/fario, non importab.int
formam .annullativam atflus, & profcfnocontraformam
Ihatuiorum noncrat irrita ; utiquc ncc hodie irrita crit,

ciiiT)nullum(\atucumnuvum reperiatur, quod hanc nul-
litatcm induxerit , .ad gloIT. tncap.ConJittuttonem, in vtrb.
Prnrogamus , in 6n. de rig. Iib.6.

yg Pr.Tterea in ftatuto primo de receptlone fratrum , iibi

prarfcribitur forma rccipiendi novitios ad profeflioncra , ut
patetexrubrica, qux jnfcribitur : Come dtvonoeffers ri-

cevuti lifratellt deiU Religione Gerofolimitana allk profcf-

Jlone; ncc vcrbum quidem rcperitiir dc ornatu cinguli.

Imo in (fatuto fccundodcrcgula, uLi fit fpccialismcntio

degradumilitari, fuh(Iantialiarcs<ul;vdicunturconfifterc

in tribus votis Obcdicntix , CalHtatis , & Paupcrt.aiis:

fed dc cingulo agitur t.uuumaiod6 in flatutofccundo de
recep.fratrum , ubi tradlatur dc divifione graduum , ut

condat ex illiusrubrica, Delladiviliune de'gradi de'fra-

telli deir Ordine noflro . Qiiod c(i .uguirientum evicicns 79
lianc cxrcmoniam cinguli ad (ubftantiam profedionis non
pcrtincre , (cd ad ornatutn , & didindtioncm graduum
dumtaxat ; alioquin dc illa ngcndum fuidct in f^atuto pr.T-

cedcnti, qui eftlociis, ubi (cibftantialia profedlonis pra:-

fcribiintur, -.itg.ini.ConjHiut.Codicis . Qjibus , ibi, &
congruistitultsfubdere: cxeocnim, qupdaliqua matcria

ponitur(ubaliquorubro, judicaturcfle illiusnatur.x, cu-

juscftrubrum, gloff. in cap.i.m verb. Confervatores, in

princip. & in cap. Sifupergratia , i»verb. Principalis, ver.

Sed e.vcrutor , de offic. deleg.lib.G. Evcrard. «« loco a rubro ,

««»».4. verf. Tertio : & fic vcrba illa , e neceffario , funt in-

telligcnd.^dcilla neccflTtate, qii.xtequiritnraddiftingucn-

dumgrndummilitarcma gradibus CapeHanorum, &fcr-
vientiiim, nonautemdcneceflitatc rcquifita ad valorem
profcdionis

.

Limitatur fccundo fiiprafcripta theorica , ut locum 80
non hnbeat in profcflionc , in qua proptcr gravitatcm ma-
terixfpecialecft , utlcx, vcl (tatutumnon cenfeatur tra-

dere formam fubftantialcm , nifi ad)iciat decretum irritans,

Ahb.iricap. PorreBunt, num. \ i,. de regu\.S\\yc^. in verb.

Religio, i.quieff.l.& iS.infin. TMenci in eodcmverbo ,qu.

1 1. num. 12. A\ov.infiit.Thoral.par. i.lib.lz.cap. ^.quafi-J.

infin.SmzhQi .\\ios leictens fuper Deca/og. Iib-7,.cap.'^. na-

»j«>-.4.Qiiod proccdit,etiamfi datusfit ordopcr priiis, & gj
pofterius , ur in terminis eft textus in cap.Ad Apoftolicam,

deregul.ir.ubi refertur anriquuiTi prxceptum negativum,
neMonachusfiat ante uniusanni probntionem, & ita e(t

ibipriiis, &poftcrius; & tnmcn profcfViofadla inordini-

bus non Mendicantium infra annum probationis valida

eft : quia, ut ibi dicitur, multa fieri prohibentur , qtis

fadlacenenc: liccc fecus fit poftConcilium Tridentinum,
quia cap. 15 feff.z^.deregul. hnbec clnufulam decteci irri-

tancis . Ad idcm tcxtnsincap. Si vir^ cr u.vor, 27. queft. i.

ubi prxcipiciir, ucfivir, & uxor pro fola religiofa vita gj
divcrtere intcr fe confenferint , nullateniis fine Epifcopi

confcnfu , hoc eft licentia , id fiat.- & fic eft etiam ibi

prius', &pofterius, ciim Epifcopi licentia debeac ingrcf-

fum Religionis praccedere , & nihilominus fi conjuges
profiteanturhujufmodilicentianon prxmilTa , tenet pro-

feffio, \itibif\Ym:n^\o[X.inverb. Confenfu^ Archidiacon.
««»«. 2. BeHamcr. &Turrecrem. num.i. & tamcntextus
ntiturdidtioncilla, nullatenus, quae iraportat nullitacem

afrusipfojure, min Authen.SiquamnUer, juncla glofT.

inverf.Nullatenus, CAdSenatus , cnnful. f^ellejan.Cle-

men. ultim. cumglojf. in verb. NMatenns , defequeflr. pof-

feff.&inClem.i. ubigloIT. eod.verh, de<t.tat.& qualitat.

Cardin. in cap.Superlttteris , nu.^. in Jm. & ibi etinm An-
drcnsSiculus««w.82.z/fr/'. Fimetiam ,derefcript.&L \\,\bct

vimdecreti irricancis, ^c\in.cap.E\:Utteris, num.j.in <). 8j
cafu, de conftitut. RotA decif. 2:^. num 4. part. 2. diverfrr.

Rurfus.ad idemeftConciliumTrideniinuminc-jp. fjfeff- S4

25. de regular. ubi ffatuitur per prius , & poftcrius, ut

puella profcflionem non cmittat , antequam Epifcopus cx-

ploraverit ejus voluntatem; & camen pro('efIio f.ndla non
prxmifta hujufinodi exploracione , validaert, ut pcr Mc-
noc. conf.-^g6.num.ultim. volum.^.&c alias cenfuic Sacra

CongregatioejtifdcmConcilii Iterpres. Icetr quamvis in 85
.aliquibus Rcligionibus.ndfinc ftatuta, ut nullus admitta-

tur .nd profeflloncm, qui faltcm decimum odlavum arta-

tis fux annum non attigcrit , vel vigefimum non explc-

vcrit, ut inOrdinibus Minorum, &Sandtifl1mxTrinita-
tisRcdempiionisCaptivorum; tamen d quis ftatimpro-

fitcatur in prxdidlis Reliqionibus anno decimo fcxto

cxplcto, profeflio cx hojcnpicenon cftinvalida,iictcncnt

compluresex modernis, nrgum. d.cap.Ad Apofiolicam,
</f >-f^«/<ir. & ftmilitcr dcclaravit SacraCongregatio Con-
cilii .

Limitatur tertio dodlrina Daldi , qu6d pr«pofteratio %6
ordinis vitict.ndtum, ut proccdat t^ntum in formalibus,
&in his: quifuntdc fubftantia, ut in eap. CitmdileElA,

de



2^8 Profp. Fagnan.in V.Librum Decrctal.
dere/iriff. I. ProLit^m oc HjI ;'art. riam.^. C.dtjemtnt.
l. U' aehiium , C.fhharcdit. acI.I.i. |. Si Pnui , ff de vul-
gar. & iiui/ilar.\'.\\.\\. cic Caltiofo»/. ^ji. l^^ifn aiin , nu-
Tnrr. l.ver/.A/am yrtiiojter,4iio.,'$n hu , qut /i.nr de /m(>-

jUntta vtttat. libr. i.Mnr.)ni. m frtam.frax. nurner. 5.

txciiipluminf-»;'.^! • iiroi>ter, /upra de eleS.Vnmo cn\m
fliii^eiidiriiiK/crut.Kci^n, ([111 dc/ndc /truc.iri dcbcnt vota
fir,k;uloruin, mux vSt.i n ^'>inii,uniruni public.ind.i , t.nn-

«lcm kqui dcbct conini.mis clcdtio ; iic hi aclus omncs
fuiK/ubft.inti ilcs; undcli/iat pr.Tpollcratio, clcctio non
unct, utibihrmant^lofT. i«J/f»-^. J^ir^/i,»-, Honicn. ««w.
44. ver/. Decimnmrjtlavum Abb. nutHtr. 16. eodemvir/.
& >v.illusdi/crep.it

. At vcro in aliis.-i(ftibu5, quicxfuina-
cura /iibnanii.Tlc? iion /iint , ur dc ornatu cint;uli proba-
lum t/t (iipra, prrpoftcr.itionon viriar, namfi toialisillo-

rumomi/lfioachi nonobc/t, longcminusprarpoftcTaiio.ut
fccnc pcr P.; iil. dc Ca.'l. con/.i^i. m eau/u , qua vertitur ..coi.

i.foj} mediifm
, ver/. A/nn ohftat pradiSij,& colum.i. tib.l.

&y Liuiiiarur dilnccpi tlicorira /iipr.Tllript.i , ut non pro-
ccd.ir, quandoliatiicnics, ubi v(jhin: adttini c(Tc irritum,
c\ (tyloapponiiiif dccfcium irritan'.- tunccnim nonintel-
iiijitur data forma , ub/ hoc dccrctum non rcpcritur , ctiam-

{{8 1' vcrba cx fui natiira fint apta formam induccrc , quia
llylus liiiju/modi maximc c(\ attcndcndus ad Intclli^cn-
tiarnllatutoriini, Alcx.con/.nry.num.y. lil>. ''< la;c Fcl.in
c.if.i.col.x. detide in/frum. E\(,n hac dr rc itiligne excm-
pluminConltitniioncGrcgoi.XV.dc R m.-.ni Pontificis

P^ clccSlinnc.- nr\iT\ir\^.Maruraitaque, flatuiturclcdtioncm
ficrialitcrnnnpoirc, quam in cnnclavi , i.Vcoclaufo, ac
poft ccltbratji ::i prima<Jic.<;acro(an<ftiim Mi(T.e (olitum fa-

vnriciiim, cvificnonmodocftibidatusordo pcr priiis, (?c

pollcrius; fcdctiainpcrillavcrhi, fierialitcr non polTc,
qux cx Aii natura formam Aibdaniialcm indiicunt , ut
traditrcr.indiiflof ;;.•. CiiW dileSla, num. 6- ver/. Sefti-
mumfi(num,uh\ in dilpoliiioncdiriinr, alitcr fic ri non pof-
lir

,
ibi cli data fornia , de refcriyt. Dtcius con/.''^ :8. num.

II.
I Mii.con/i^.nnm.io //^. :. «S^ ramcn qiiia forma fub-

llanti.ilis pcriir;n,i;ittir cuui dtcrtto initantc Jiitra m §.
Qiiod/te/eiho, ubidcAlifla luilla fic mcntio, ccrtumcft

QO M'Tx facrificiu.n ad fojmam clcdionis non p.rtincre .

iToc autcujcafu iibi (tatucntcs volutriipt a(flum cifc nul-
liim, cxplicit(}.'i7ioiiicrunt dccreminirrirans , ut conftat
cxlUtutoii.CJ-^j. dfl.rohii>it.& ;'cen. C /?.itut. 5. 6. xi.

12.& i<i.dccotitr,i,l.cr a/ien.i.y e.v/fat. 19 cr7o. decem-
mun. ictat.&:m maicria proft-frionis e.v/iatutoS. dr recept.
fratrum, ubi proliibcnir di/ptn/:itio cum dcfccdcntfbiis .1

Jiidxis , (!<>: $aractnis, il?».' Mahomttanisin rcccptioiu- .ad ha-
l)itiim, Sc iirofcfTioncm , & apponitiir cl.iufula dccrcti

.

Itcmcxordinui iiiic.S.fot^. r/V. iibi flaiuitur, ur omncs tc-

ncaniur anniim novitiaiiis pcr.i;^cicin convcntii , ibiquc
iiabitum liKtipcrc, 8c rrofcfrioncm cmiticrc ; i^: limili-

tcradjiciuirdccrctuminitans. Undc fi ip aliis canbiis vo-
hii/Tcntprofcffioncm cf?c irtiram , eodcm modo id txprcf-
(ilTtnt, qiiodciimnon fcccrint indiiito flatuio 2. derecef.
/r^/f-KW; lcd fimplicittrdixcrint,- e neccfirio, chefia or-

t>.iinarlcin](olo4eii.i militia: iitiqiic ccnKiuiir nolililtc ,

caf. Jr^tercnrfvr.ilia, feftmeriium, vrr^.Vide fi circa, /11-

y, \'radeiransUt. F.fifcof. cum fimilibut . Q^iinimo, qnod
m.a.i;iscfl, cx nyloltatutGrumhiijus Ordinis vcrba, e nr-
ceiJ.irio, fint dtcreio Initanti , iion induccrc nullitarem
aiJbiis. condatmaiiifcftc ix Hatuto 17. dereceft. fratr.wbi
licltgitor- Enecejlario, che/ifrovi autemicamente effer
natodi Padri talt, chtdi nome, e a arnii fianonobili: S<.

tatncnqiii.1 tran(i;rt/liohii)us (lamii tunc tcmporis lion vi-

ti.ibat proft/rioncin , fur fact.i ordinatio prima . eodem
tit. in qiiat\plicit(;> appofimm fuitdctrcium irrittans, dc
quodiibitari nonpotcrt, qu;n rtftratur ad probntioncs no-
bilit.iiis , cum fit pofitiiin^mmediatcpod illa vcrba, FaHit,
&exhif>ttiiprohaeioMihuinnbilitaiit , tiT letitim:talii rt-

/feElivr honit, & validis i tV t lauliila dcrrcii infincpofita
rrftrridcbcai .idomniapr.Tccdrniia, ui firm.avit Rota In

Toictana protdlionis corambon mcmCar.i. I^amph.lio
pi (tniorc, apiidGar/iam</<'/v>/c/f.i/r,p ir. ^.eaf.i.Knm 5;o.

f"ff medium , verf. Pr.rfertimlfantr decrrm : ^ prircipui? ad
pioxima, .Siidcn,cuincodcm, in^n.8c\Win\o(.iifffm.ff.
deJiirifdiR.nmn.judic.
Ex quibuj (uis, fiiperqiic conO.it ornnrtiin cin^uli cx

prcTcripto didbl Statuii le.undi . de rtreption. fr.itrnm ,

non cffc dc fubdantia profcdionis

.

Nccrelc\at objcctuni , quod C rdinalis DdcjL-ams 93
cum claufula, /f»-z/4r/j/fr7'j«<//j,nu'iiicrproce(rcrii non
prxniffTi cinguli folcinmtatc, txgloiTa, & alus fuprac:-

tatis , numero 4;. Nain rtfpondctur priiho claufut-jm ,

fcrvaiisfcfvandis, non rcfcin :,;(i ad fubftanrialia , Mc-
nocli.fo>»^;7. iJk). numero ij.Conrad. m frtix.de fftn/iU.
libr. 7. cdfu. 7. numero 17. ubi quoJ fi Papa cominiitat

di/pcnf.jiiontm ftrvai.t fctv^rdis , oiiiffio dcnuntiatio- 94
num no;i vitiat, quia no:i/uatdcfub'tuitia matrimonii-
&i alia txcmpla liis fimilia rcceilfet Cai;r. Palao </f leiib.

penei irnR ^. dt/f. x. pmnQ.9. nuimer. j fol. l8i. pArt. I.

Oper. Aforal. Riirfiis ciTm Birvc non fit ditciftum Car- fJ
dinali, icd ipfimci paiti ; rpciranii. noo reqniiitur vcri-

ficatio judicialis, ncc txeciilOt cflStitiirmufus, (cdirc-

rus, Min deci/.i^n.niim. n. f^tr.H. rtcitit. Pri(ertim in 96
liticris^ratiar, in quibus c^aufutT apti dc fui naturaim-
port ifc cxcciitorcm mixium, nihil opcraniur, nifiadfic

claulula, voraiii vocandu, Rotain Romana Prinogcni-
tur.T 29. Maji /634.

Tandcm , il^' fortc mcliu» refpondctur* , ranc dcfnum 97
delci; lum nonfcrvataform.im.-;r,dati nulliicr proccdcrc,
fi condiiiones, 6c modificationts adjcctarin commiffionc
fintprxttr jiis- puta, ProvidcisP. in tali Ecclcria,fidcia-

li Vico fitoriiindus: &in hoc cafu inteili^i dctjcnt gioff.

tVDD. inconirariumcitan . Stctisfcrofi conditioncshu- 98
jiifmodi dc jiirc infiiit , puta , (it idoncus , vcl fcrvatii

fcrvandis: iniia tunc noncflinttptiocoinmittcnlisntnani
formam imiuccrc fcd tamum aJmoncrc , ui fcrvcntur
ca, qiixdcjiirc, vcl ftanitofcrv«rJdebent : quareiisnon
ftrvatis non irritatur actus, qui alias validiis tffct . Ad
quodcffoptima ^iloff.inC/emen. i.invrrb. Rifererint, de
«y^r. A)c/c?w/. qii,Tdicii, clauhilam, ftrvatis/ervandis,&
aliasconfimilesnon (onarcin conditioncm, fcd in moni-
tioncm, nccdarcnovn;n form.im mandiin, ie<i rantum
infti:icrccxccu(orcm, quam ?loir. fequiiiu.ir ibi Cardin.
qut/f. i3.Imol.«j««r.2o.C"ii. Vitalin. ««w. j;6. 8c concor-
dantlnnoccnt. />jf4/' Prudentiam, nui .9. verf. Et/tcen-
trarium, deo/pc. Deleiar.& incaf.ultim.de frd.un.finm.

& Archidiacon. incaf. Dudum, ver/. /n fnma gltff. 18.

qu€:f.l.

Qiioddcmumfpcdlatadord'nationcm primam</* rtce- ^
ftion./ratr, con(\3t cvidcntcr in ea nuliura fundamcniura
ficri po/Tc pro invaliditatc proft fTionis ix on^ifTior t cintc»-

li, quia raniiim prxcipit . nt q'ji$ alio qr " ' ' '- '"o-

do, fcudcnominationc .idmiiMtur , nifi in
•

.is

niiiitiim,Capcllanorum,&(ervicniiu.n; <?»: ^p.

poniuirdccretuniirritans. Undcvcibailla,9ajrj<«j-f aM-
do, nonqualificant nifimcxJum receprionis cxtramcmo-
ratosqradus ,cxtraquosord;mtiovn'- -

•-' r-" r(Te

nullam .qiiociiir.qur modo, pridu, vi .:.

Hocaiiifmcafunoviiiusnon fuit ad :;c$

Br3dus,(cd fuit rcccptusingradumilitum. lu paict c\ in-

(Irumcntoprofc/Tionis. Nccrclcvat oh|cCtum, qood or-

dinatio/cretciatad (latiuiimfccundumdc 1 ';i-

irum, ;n quoRrimod.Oinciiuniurgradus. .

•

it

fratrtsrccipicndi,dcindcpon:tiir (blcinnit.vi ... ^ .;n

rclfoiidctur lianc rdationcm ficri tantunm-cKl6quo.-rtJ pri-

mam partcm (latuii dc diltiniftionc ^r.-^dimrr , frd r.cr q-jo-

aJ fccundamdclolcmnitatccinguli: . '.^.

qiiiaordinationonpnccipit , ui rccc

.

:

iii iribus i{tadibus, |u\ta!liitutum :. ;•/..% ' .

Auilut rtcifiatur yflitt in t>iiiutdiifill.li'gr.. t -

tuini:atut.i.i<f.(T^o.^ rurclaiioncmha.^.
clarationcm, &: diitinCtioncm gr.iduuro, nun .. !

modum rcccptionis , quia non rrvinavit Jid pr.r:.

dam rcccptionislolcmna.ucin. • .• •

-

i

dus, ui patct cx rubrica; itau: :

.

.

qu.im pr.TlVriprisiniribusmcm. ;.ie

modoftitriitat^ta, poni:lcmpcrutntii;atinpu»;:.Aii . quiod

obcamrationcm ordinammfiiit, qui.icum frsirrs Com-
mcndatarii pr.Ttcvtii (crvitii nonnnmqtian-; ;

"
: in

fuis Commcndisfratrcsrub alio sradii. \' .^-

nc , qu.im cxprciTis in coticni (iMUto ici i 1

riint pr.vdicta ttatiiia 30. A: jc qaibus pr. s

fiatrcsrccipcrc in fuis Commcndij , qua;- i-

nationcCapclianvirum , i\:lcnicntiiim. S; 'i

hu)u(modi nc.gligcbantur , propicrci cdit.i 1

ordinatiocuradccrcioirriianti . a.i boc ut < i.ci ii.ww,:i

quociimque icinporc j offcni i Rcli.<ionccxpclii.

Non
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100 Non obftatfides Vicecanccll.nu , quoniam rcgiltraiio

non tendit ad tinemapprobandi , vcl reprobandi protc(Tio.-

ncm; lcdadboc, ut currat Antianitas. Ncc Vicecancel-

lanus ncgavitdefcnber inAlbuin Reliijjonis protclTio-

nem, dequa a^itur, ex eoquod clRt nulla-, kiA. quia in

eaemittcnda non fuit fervaius mos, .& ritus , fcu cxicmo-

niacumuli,- unde non lequitir.- rrofcflfionon tuit rtgi-

ftrata: Ergo Vicccanccllarius deciaravit eam fuiffc invaii-

dami lcdtantum (equnur , ut fenlerit in ea emmciula

noii tuilfe oblcrvatum ritum a Rebsione prilcriptum.Pre-

tereaquateniisbocdeclaralTct, ejus dcclaratiofuilkt er-

ronca , ciim ex ja.ii didis liqueat profcfllo.iem ex hoc dc-

101 fcd:ucinguli non elfe uritam . Demiin elto irritaelfc ,ta-

nicn nonlpcclabantad Vicccancellarinm hoc deciarare ;

quinimo nec ad (olum Ma><n'im M.igilhum cum Conven-

tu, qiiiaexdecreroConc. Tud.cap.19.feff. 2^. de Regul.

c.iufj;n'illitatisprofelIionis(unt deducend.-ECoram S pc-

rioreRegui.->.ri, >i!<:Ordinario. Eth^c forma fervandaelt

non t.iniu 11 quando profctTus allegat nullitatcm fus pro-

fefTionis, fed ctiam cum Religio vult eum e|icere tamquam

invali.ic tjrofcllum, utmeo tempore declaravit S. Con-

gregatio

.

loz Conltat ex pndidlis, nec jus commnnc, ncc (^atuta Or-

dinis, nccord nationes apitulare"; ob cinguluin non (u-

(ccptum , feci(Tc irritam iioc catu profefTionem expre(Tam,

procujiis etiam validitatein dubioed judicandum, Irg.

St<>7iperfon<c,f.iie Rfliltof. &fHmpt.funer. & tr.idunt Bar-

bat.fow/. 59. ««. li piflm-diur», voldm.i.N^van-.con/il.

l-^.nu/ner. io.de R gnhr.Sn^ireztovi. 5. de Religton. libr.

1 . cap.l . 7ii4mer. 6. Sanchez de marrimo>iio libr. 7. difputar.

7,1. num. II. «'/fv. Scr.iphin. decif. i j6i. nutn. 7. Rotaiii

Romana Profc^Tlonis 23. Junii 1623. coram Rcm-
boldo.

^°J Q^io vero ad profeflionein tacitam , conlTanter fup-

ponendumeltexfententia SacrsCongres^ationisConcilii

camhabetelocum etiamin Religione Hicrololymitana ^

quidquid contra(cripfcrix Peregrin.fow/.i 16. nu.^.& feqq.

lib- 5. Nam propo(ito dubio , an (it locus tacica: pro-

feffioni inter milites Religionis Hicro^olymitanae dc-

gentcs extra convenrum Hofpitnlis M-liten. Refpon-

dit indiltindle e(Te locum tacit.T profclTioni , juxta jii-

lisdilpofitionem, & co:nprehcndiir.«p. 19./1?/. 25. de Re-

- gular.

104 Nonobfcureautcminduda videtur in cafu prcEfenti ,

quiaEques, ut iplemetfatetur in pofitionibus, fulcepit ,

acdctuliiperaliquot menfcsCruccm albamiii pallio, qui

in Religione Hicrofolyniitanaell h.Abitus patentcrdiftin-

(!ius abiiabitu Novitiorum, utpatet in//<jf«f. 1.1:7 ,. de

recept.fratr. ex inlkumcnto profcffioniscxhibito, t< cx

105 dcpofitionibusieltium . Ex fu('ccptionc autem iiabitushu-

judnodi poft novitiatumcompietum inducitur tacitapro-

fcfTio, ctiamabfque excrcitioadliium profc(Torum, cnp.

I.ibi, yAh.tbitumReligianisfufcipiat, qiii d.iri profiten-

tihusonfuevtt, de Reg'4lar.lil\6.& capit. Co>'fhtutionem,

ibi, Taciievert)fa^aperfi4/ce[itio"fmhihiruf, qni profi-.

tentibvstunrnmdatur , eodemttt Qrlil'. Quod enim dici^

tur, habitus nonfacit Monachum, utmc.ip. Porren-i<my

de Regutanbus., cum fonfo^-^. locum habct inhabiiupro-

bationis dumtaxat, non autem in habitu profefilonis

,

qui iliico Monachum facit , Sc (olcninizat votiim ,

Ut no ant in cjp. Statmmus , de Rtgui. glofT. I. Abb.
Antiq. i'iverb. A^wttws, Holficn. num.i.in verb. Re-

lig.onis., & num.z. trj ver, Confuevit , & Butr. num. 6.

Archidi.icon- in frfc R-n^/icium , num. i. end.tit'<l lib.6.Si

mcotemporcdpiiisccnluitS.ura CongrcgatioConcilii ,

prout etiamdccKu n refcrt Ricciusi/fr//. lot^.u-.m. i.Ncc
refcrt, quod te(tesdcponcntes inOrdinc H^e ofolymiia-

noCruceiTialbim in pallio e(Tc hibitum protcirorum , &
afolisprofe(Tisge(fari folitum , immediatc(ub|iciant, Se
bene allevolie al unofi ptglii guf^i' di porriirlabfiche non

fiaprof (fo; quoniam hic vcrba (onaiir priiis in abufam .

106 Ncc pra:didT:iis Eques cenferi poteit Cruccm albam dctulif-

(cad vuluptatcm, fed poruis utfe i^creret pro profelTo ,

cumeamfolemnitcrfufceperit inadtu profeffionis .• nam a

primordiotituli polkriorforraainrevcnius,/. /^nif<j,Co^.

deimpan.lucr.d'fcript.l>hr. 10. & adtus in dtibio ccn(ctur

fadtusinexccutionemoblig.itionispr.T-cdcntis , /.4.^. Si
ab tgnotoitf de manumifl. 'umfimilib. ut plencper Alcxan.

conf. j}0. num.9. lib. 3.& Menoch. libr. i.praffim^t./^.nH-

mer..^. & cx cau(anccc(Taria potius » qnaiTl voliintaria ,

ut/. ffw^/. cumibinot.pcr Bari.^. de alim.pKpttl p>it/fan.

dcpei Ahb. conf 119. fn^n.lib. 2. Poirbtacnx profrlTloni 107

e(t Jocus , etiamfi pr.T!ccifi(Ti-t expre(fa profcffio nulla , &
nonobltante ignorantia nullitatisprofcffionis, ut ex (en-

tcntiaS.icr£eCongregationisConcilii,qu.improbavi San-

dblfim cs, Sc fcqjutaelt Rotaincaula Mcien. profclfio-

niscoramCarillo, fcripfi latitTimc in cap.Stgntficatum,ii

num. I . ufque .>d nu. 49. de Regul. Qjod locum habet etiain

inmilitc Sandfi Joannis Hicrofoly.nitani , qui ignoravit

(uam prolcffionem expre(ram dc jurc fuitTc irritam, ut

prob.iviinc^/'. E.vp.irie, ani'm. ^ ufque infin.eodem tit.

adeout propierca non fit liahcnda ratio decifionis Ulix-

boncn. Profcffionis (upcrins relatar //mw. 56. quia articu-

lum non evarainat, necpra-didlarumdecirionum ullam fa-

cit mentionem.
Sc.l prxter habitum profefTorum concurrqnt hoc cafu 108

pluvcs adlus foiis profcflfis convcnicntcs, exquibuspro-

culdubiorclultat tacitaprofctTio , cap.f^idua, &ibi om-

ncs de Regul.ir.

Primus ndhis ctt, quia fc nuncupnvit fratrcm , prout 109
ctiamRcligioipfaeumnominavit inlibtisptiblicis; & ita

hu|u(i-nodi adlus fuit reciprocus , tamcx parte profctTi ,

quamex p rte Religionis: hic autem tituius, i'^ nuncu-

patioin hac Rcligionenon convenir, nili piof (Tis .
ciin

Novitiinon fratres, fcd nobiles appcllentur , ut conitat

cxfiatiito pnmn , de verb.fignific. &depo- unt leftes ; /iC

ex hicdcnominationc fratris aliasdcduct.i tuit taciia pro-

fefl!ioin prxcitata decifione 206 & in Mclevitann Amia-

nitatis apud Dur.and. m imprtff. decif. ^^z. num iS in

fine .

SccunduscftadVus, quia vocatusad infulam Meiitac a

Magno Magiftro lub nomine fratris , & tamquam contu-

mnxinquitims, fupplicavit fub eadem nuncupntionc fra-

iris pro abfoiutionc, eamquc obtin.it.- qui quidem tra-

dtatus cum denominationc ad tacitam profeflfionem indu-

cen dam fortioreft, quamfimplex denonimatio, argum.

l.Nonepifiotis,& l. Non nudis, Cod.de probation. dixihi

Cap. Lator ,fupra ,q'.itplti fint .eginmt

.

Tertiusadtus, quia bis obtinnit liccntiam .aSupcrio- jj^
rcRegulari coniparendi in udicio , cmanon indigent No-
vitii, cfimnon fint propne Rehgiofi, cap Rehgio/i, §.

Quamvis, de fentent. excomm:in.lib.6.cap. .& ibi Ge-

niin. i?i Fr.mch. »>7 1.«(7;^^. de R gul.eodem lib. Sc teneno

Placha didehEfit, cap.^i.infin. Farinac plurescummu-

lans, ir.pra6l.crimtn.tom. \.de accu'at.qu<efi. i-^^.rum.zi.

6c Thom. Sanch. dicens, ncmincm contt.adiccre./wpt^ Df-

calog. Iib.6.cap. 12. num.^^ &hicqnoque adlus, ficut

&pr3ecedens, intcr profitentem , & Rcligionem fui; re-

cprocus. Vigore auiem hujuslicentix biscomparuit in

judicio, duafqu:fecii inftanti.as , a(Terens te folemnitcc

profctTum, &obtinuit, ut fibi atK.tre gcrmano folve-

rentiirdecem milia fcutorum , qux nonerant ci debita

nonfecuta profetTione, fecunduin ca, quaetcripfi in cap.

St.itutmuf. num^r.z^. & leqq. fu^rade Rtg<lar. DantUC

& alii adlus, qiios in ledtura omittere conliUtius duxi-

nius

.

Sed objicItur.Profenio tacita induci nonpotcft,nifi prius in
annus probationis fuerit complctus , ute(ttext. tnc.tp. \.

ibi , Nfieo completo profe/fionemfaci.ir infequenti, 'ei ha-

bttum fufctpiat, qutdartprofitentibus cofifuevit, de Regn-

lar.ltbr.6.\ib\g\o[^.inver.t^el dicit , r,peteeo compiero ,

Sc faepius ccnfuit SacraCongregatio Concilii Hoc autcm
cafu, quamvis Novitjus cxplevcrit in Convcntu annum
probationis, tnmcn poftca dilcelTit cum liccntia Magni na
Magiftri , fiib conditione ad Coivcntu.m redeundi infr^

bicnnium ad fui noviti.itus annum pcragendum , habitum
Ordinisfufcipiendum, rcgulnremqucprofefTionrm fcrva-

tisfervand sciiiittcndani,tubpcnafuam amittendi antiani-

tatem iplo fadloincurrenda . Q^^^^i^qui^^cm anniim poftci

nullaicniispcrcgit , fcdpoftodto menfcs itcrijm ..biit , &
Romjcinfraduosmcnfcsprofcffioncm eniifit : quarepro- jj,
fcffiocx h.jc capitc videtur nulii , quia nnnus probaiionis

advalide protitcnduincxigiturctiam in Religioiie Hicro-
folyniiiana, e.xlfatut iS.dereceft.fratr. & dccNiravir S.a-

craCongregntioConcilii, licct olim aliud cenfui(ret,ciin>

illiusllabilimcntn nondum viditTet .- Sc itnetiam dccifum
rcfcru t Flnmin. Parif. de refignat. benefic. lib. 1. nwn. \20.

8cStephAn,Gtmin.di/cept.forenf. i^j. «««. 27. cxccptis

Byhe-
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114 Bolicmis, qnibusindultum c(t , ui non itucai/iur c(fc in

probationc nifi pcr (cx incnfcj, ut otdinat.i^.derecept.

115 jfrat innov.& 36. »// «««//g.Ncc fufficii, itt novitiatus (iicric

cxplctuspcrannumcontinuum, (cd coniinuan dcbct uf-

quc ad profcflToncm , adco ut fi noviiius complcto anno
cgrcdiatur , & itcrum rcdcat , piofitcri ncqucat, fcd dc-

nuo icncaiur novitiaiuiii inclioarc, Sc prohccrc, fccun-

dumopinioncmSuarcz^f A!r//^;ow. fo. 3. lib.^. capit.tya
nnm.H. cui adhxrcnt Bartol. dc Vccch. infmxi de admttten.

novii.di/(>utai.i i.dnb.i. i?iCaAro Pnlaoro/n. i.iruHat. 16.

difpntat.M §.2. »h. ii.Quod clariiis vidciur proccdcrc

liot cafu, in quo novitius pcr ufum incmoratilicciitix

vidciur (c tacitc adltrinxiffc ad novum annum novitia-

uis.

Vcrum huic objcdtioni rcfpondctur in oppofitum cf-

fc do^Jtrinam gloffx primi circa fincm incay. Eumqm.,
deregul.juris, lii>.6.\in cx illa rcgnl.i, qux dicit, cum
quiccrm?c(l , ccrtiorariampliiisnon oportct. Siimit ar-

gumcntun,-id quidioncin , nn is, qni in;,'rc(Tus Rcligiu-

ncm in fiticannicxivit , fi itcru'nc.iaidcm Rclit;ioncmin-

grcdiiiiu , dcbcnthnbcrcaliumnnnum; & rcfolvit ncga-

tivcpci lilamrci^iilnin, nifi conditio pcr(oni, vcl Rcli-

gioiiismutntn circt: <5<: fubdit tioc tcncrc Bariolomxum
Brixicnfcm in qnffliombus z/encrahililiMj in quitflione fH.

quxincipiU/^ti^Juis intravit mon.i/feriiim; &: in forii' ribus

n;rminisSpcculnt.i«f«n</. de/fat. A/onach.^. Qn.tliiercon-

cipiet libellum, qutff."),^. numer.^\.\ih\ lioc ip(um firmat

idcm^o.hndt-in ad/hi.iHverb. Lxivit , Sc fcquuntur Ln-

pui allegai..\7.num.2.dr ^S.Anton.iw ^.pari itt- l6.cap.^.

§. 2. SWvciK.inverh. Religio , 5. 'jh*/?.^. dictns hnncfcntcn-

linm cdc indubitatam: quam cti.im probavit S.icrnCon-

grcgatioConcilii, non mcdcri novitio , qui .i Rtligionc

cxivit dcIiccntiaSupcrioris, ut in fiib|cdla dcclarationc.

Dubitntiir , an is , qui linbitu rcgulari fulccpto annum in-

icj^riimmanfit in Rcligionc, coqic Inpfogravi morbocor-
rtptus, &:proptcrc.iprofclTionc ntq aquam cmiffn, pci-

mifTuSupcriorumad (^rculumrcdiit , pofTit indt ad iritn-

iiiummorbolibcrntus, & .ndmonnrtcrium rcvcrfus prori-

mis cmittcrc profcfljontm, vcl potius pcr aliumannum
Hnrcin probniionc tcncntur; Dic 27. Fcbruarii ijpfi.Sac.

Congrcgntioccnluit pofTc ftntiii) cnntitrc- proftflioncm «

nontxpcdlatoalioprobntionis anno, nifi Rtlijt;ionis, aut

pcrlonx conditio fit immutatn ; idquc Suptriorcs Rcligio-

nisnnimadvcrtcrcdiligcnrcrdcbcrc
Scdctiam inco, quitxivitfinc liccntia.- nam propofi-

todubio, annoviiin, qujtfinitoanno probntionis cxivit

cmqnnl^crionbfquc liccniinOrdinarii , ittnim rcvcrln pof-

fit fincnoftnprobntionc nd profcflioncm cmiitcndam ad-

mitti: Dic i2.Fcbrunrii 1598. Sntia Congrcgaiio ccnfuit

po(rc, nificonditio Religionis, aut pcrionx fit immui.i-

(a; idquci Supcrioribus Mona(^crii diligcntcr c(Tc difpi-

cicndum

.

118 Nccprxdidif obcftliccniinobtcntafub conditionc pcr-

f.gcndi noviiiatum- quia incanonfuit appofitaptrna nul-

liiaiisprofclTionis, fcd amiflionis nntianitntis, qui qui-

dcm pocnafpccinlis tollit pcnnin nullitntis .i jurc induftam

,

;i9 ut cxMnld.&Cnrd.dixifupVarKw. 76. Qi_ix conclufioabf-

qucdubioproctdit, ubi Ipccialis pocnanon (c coinpniitur

cuin nullitnicaCtus, utibidixi: &itncontigit hoc c:\h\ ,

quinparnnnminionis nntinnita.is ncctlTniio fupponit no-

vitiumpofTcvnlidcprofitcri qunmqunmcnim in luc Rc-

U7

ligionc antianit.n$ currAt a dic foluti PaflTag!! Grcgorii
XV. rfff. 341. cr tlec. 4J>9. num. 2. ca tamcn fcquiici trui

ntquciint nifi a dic cmiiTa; profcfTionis , ut fuit di-

Ctim in Mclcvitana aniianitntis 24. Mariii i6}4. co-
ram Urgcilcn. in Cjus imprcfl- <<rf.439. nu.z.Q- yvtrf. Ntc
rtlevat.

Ql^iit us acccdit, quod Supcriorcs Rcgularcs non poffiint i : i

atctarc novitjum, qui annum probationi» cxplc.it , ad
alium nnnumcx intcgrorcptitnduin,nonmodbtcluclante
novitio; idcnimpcrqujmdurum tdct, .nrgum. c*f. Ad
ylpo/folicam , de regular. (cd ctiam iplb confrntjcntc ,

quia ob(tat Concilium Tridcntinum c. z^-feff. de rtgul. ibi

,

h tnali tempore r.ovitialAi , Superttrej , noviliol, qkti ho-
hilei inLenertnt , adprofiiendum admitiant ,aMi e monafte-
rtoeojeiiciant; & inliac ipfa Rtligionc H.erofolymitana
jiiordinntioncfacta.inno li^i.dccretumfuit, utnovitii,
qui po(t cxplcmmprob.itionis annuin afccndunt, tcncan-
tur faccrc dc novo incdiu n annum nov;t;.irus , cura tamcn
oWmmordinatione ^j.in novij , C ^^in aniiquu , ae rt-

cepiion. fratr. tcncrcntur anno probationis pcf aclo infri

mcnfcmprofitcri fubptrnaamittcndi antianiiatcm. Qiiin-

imo proptcr dccrctum Concilii in diH.cap. : 6. ver/. Finu» . m
Supcriorcs Rcgularcs non raodo ncqucunt arCtarc novi-
tiosad noviimnovitiatusannum, fcd ncc polTunt tcinpus

probarionisprorognrcnltrnannum, nifi cx lurta caufa , &
.nd brcvc tcir.pus, ut cx (cntcntia Sacii Congrcgationii
^dnoiiviincap. j4d y^po/loltcam , an i.u/qutdU n. li.dt
regul. Ac priicrea quatcnus potuiffct Magnus Magidcr in-

)unj;crenovumannumprobntionis, non tamtn id pdtuif-

(et fub pcrnnnullitatisprofcffionisetiam confcnticntc r.o-

viiio , ut clarc dcducitur cx fub|ecla dcclarationc j quicquid
contra lcripfcrit Navar.coi/.iT.df reguf.

In CongrcgaiioncMinimorumcxtnbat naiuium, qn6d '*J

origincBiduccntcsaJudaris, vcl Sararcnis, ad Religioncm
non rccipinntur, t?>:(iqui rccipitndifucrint, quorum prtv

gcnies ignorattir , .idmittantur cum protc(>aiionc, quod
fi portca comperiatur cos a Jodii J , vcl Saracenis otigincm
dixiffe, corumpmfcfTio fit nulla. Quifitum fuit, an ori-

gincm trnhcntesaludiis admidi ad Religioncm cum illa

protcftationc fint lcgitimc profcfTi , vcl lecus , San^liflimui

rcfpondithnbcndos c(sc pro profcl)is, ncc r)ici dcbcrc ,

cum h.idleniis ncmo fucrit cjcftus

.

0^1.1 tnmcn txabundantid:ftafint, auiahoccafu Ma- ''4

gnusM.igirternon impofuit poenam nullitatis, fed amif-

fionisanti.nnitntis, utpndixi, &/ic annui in mcmorara
liccntininiundus non fuit lcgalis, idcliajurc, &: aCon-
cilioTridcntinorcqmntus, Itd magisconveiuionali», qui

proptcrc.i quateniis a i\la;;no Magiftro injungi potucrit, cr
conventionc ipfa legcm accipit, izg.cdf.ContraUuj, dt
regut. fur. lifi. 6.

Pr.Ticrqiiamqu6<I formulae(ufdcm iicmtiz cft pro no- i»J

vitiis abfctdcntibus infra annum probationis, ncc coo-
gruebntprididoEquiti, quia cum annum novitiatus |ain

complevilsct , impoflibilc crat cum obligarc ad illum com-
plcndum, ut fonant vtrba lic-niii: nam peragcrc idcm
c(t , quotl complcrc , fcu pcrficcrc , &: .id cxitum perduccrc

,

l.Qui Procuraiorem, cumglofj.iHVtrb.Peragert , ff.dtfr»-
Cur.f.Filiuj, ff.de ino/fic. tefl.l. .Mb accu/aiori , ^.dtftttij/i%

ff.aiStmaiHJ Con/ult. Titrftllian.Cr lz.ff.de*d*^t. Brifsoo

dt verh figntf verh- Peragert , tlz. Rcbuffi* /.3. c»f.Hi*rf.

Peragenda , ff. dt verh.figmf.

DE POENITENTIIS, ET REMISSIONIBUS.
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OUacfitum cfi". Utniin SacercJotibiis Grxci^ , qiiibu«: lcgitimo m.itrfmonio licct uti, pcni'

tciui.i piiblica fit iinponcnd.i , fi cam fil-^ipofliilcnt pro filiis opprcflis iniiing! : Hincigi-

turconfuItationctiKTt.-iIitcr rcfpondcmiis , qiiodd ip !; procurantibiij , vcl fluduise ncgligcntibiis^

filii m ic€t\s rcpcnuntur opprcfTi-, .iboflicio aJtarisdcbcc pcrpciuo abftmcrc : & cis gravior ^

quim
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qiiamlaicis, non tamenpiiblica ( nifiinpubJicumidvemat; poeiiitentia debetimponi. Verum

/iexmcuria ipforum mortui inveniantur in cunis, &: illiidhientoccultum , eis poenitentia pro

arbitno pcenitentiarii imponatur -• & in terrorem ahorum ad tcmpus abftineant a celebratio-

ne Milfarum

,

SUMMARIUM.
I QAcerdottsGrtecifrocurAntes, velfiudiose negligen-

^ tesofpreffionem^liorumfnorunt, deponuntur; &/i
e/i puh/icum, puhlice puniuntur

.

z Pceniteniuifolemnis imponitur , fi deli[lum eflgrave ,

&fcundaliz.ans totam urhem

.

3 Poenitentiapuhltca imponitur ,fi deliElumfitgrave ,&
publtcum , «0« tamengeneransfcandalum .

Sedcontra, w. 4.

Declaratur, n. 5.

4 Paenitentii publiceefiniseftfcandalumfubmovere; O'

ideo iniponitur laico eitampro levibus deliShis, ut vi

teturfcandalum.

6 Negltgentia a(fe£iata aquiparatur fcientit , ac doto

etiam inforo poenitentiali

.

7 Matrimonitim contraflum coram Parocho pcr vim
adhibito , qui affeElavit non inteltigerc , validum

efi.

5 JgnorantiacorumaffeElataefl , quipotuerunt certiora-

ri, & noliierunt

.

9 Irregutaritas contrahitur ex lata culpa ad homici-

dium commijfa, quantumcumque crimen fit occul-

tum.

1 Idemfi culpafit levis , fecusfl levijfimtt.

1

1

PcenitentiapubticaprodeliEtopublicoan Clericofitim-

ponenda, &num.feq. ufque infiii.

1 2 Pcenitentiafotemnis non imponiturCterico nifi depofito,

&num. 13.

1 3 Ctericus depofitusfinefpe reftittitionis, publicam, vetfo-

lemnemporefl agerepcenitentiam

.

14 Seddumhabeturfpesreflitutionis,necpublice, ncque

folemniterpoenitcbit

.

15 De pccnitentia publica , & folemni idem. efi jtidi-

citim

.

\6 Pcenitentia publica, an e.v flyto Sacr^e Pxnitentia-

ri£ imponatur Clerico , qui Presbyterum interfe-

cit

.

1 7 Clericus presbytericida eft irregutaris , &perpetuo de-

ponendus, &num.feq.
19 Depofttio eft ab Attaris minifterio perpetua remo-

tio.

I /"^afitum . SaccrdotesGiseciprocurantes, vcl nudio-

k) se neglij^entes oppreflionemfiliorum fuonim dcpo-

nuntur ; & fi eft pubiicura , publicc puniuntur . Hoc
dicit fecundum Jo. Andr. Butr.Card.Anciur. & aiios com-
muniter. Velftc, &meliias, iit facint nd titulum;fecun-

dum Abb.&: Marian.Socc.Saceidoti Gr.xco procuranti,ve!

ftudiose negligenti opprefTlotiem fiiionun , non imponitur
p^njtentia pulilica , fed debet abftinere ab altaris officio , &
aliter in fccreto agere poenitentiam ; Ced C\ delidlum eft pu-

blicum , debct publice agcre pocnitentiam . Hoc dicit.

Prinioqusftio. Secundorelponlio, ibi, Huic.
, Not.i primo fecundiim Abbaicm lijc in primo notab. ar-

gumcntum, quod pcEnitciitia p.iblic.i iniungi non debet

prodelitto opprelTionis filioiam:n.ini ip(iSaccrdoccsf<"ic-

cipoft ilabant eamfibi imponi , utinlittcia, qiiafidc|ure

non cflct imponcnda. Concludit tamen iplcAbb.fab di-

ftinftionc- nam aut delidum eft gravc, (5(:fcandalizans

totam "ubem, caftrum , vei villnm ; & tunc laico im-

ponitur pa-nitentiapublica, is;folcmnis, mmcjp. hic.i

pitequ,idragefimie, ^O.diffinEl.Cap.tinat.if^. qii<eft. 6. aut

. cft grave, non tamcn generans icnndnlum ,- & tunc aut
' cft occultum , Sc non jmponiturpccnitcntia folcmnis , nc-

qiie publica, ut didt- cap. /n capire ; nut cft publicnm,
fcd non fcnndalofum; & tunc imponitur pcenitentiapu-

blica, fed non folemnis, utdidl:. cap.finat.pn&ocap. j,

fupra eodem

.

Tu advertc nd ultimiini membrum diftiniflionis Abba-
* tis ; nam pcEnitentia publica imponitur pro delidlo pu-

blico, cuatn fcandalofo , quia illiiis finis cft fcnndrtluuj

fubmoverc , adeout proptcre.i imponaturlaicoetiampro

dcliftisicvibus, ut vitcturfcnndahim,£-.<rp..S'i9MW/"'e.(^)'-

ter, depnrgat. Canon. &: noi.\t g\off. iwcap. i.fupraeodem;

cum qua concordant ibi Hofticn. num. i. Joan. Andr. nu. 2.

&: coinmuniter Doftores, licct Clcrico non imponatur

nifidepofiio, &prodclidogravi, ut dicunt Hoftien.iii

fumm.i depaeniten.& remifj. §. Uirum, verfic. Pubtica vero

pccnitentia , Sc Henric Bocli. in did. capir. 1 . «MW.^.Undc

fcu dclidum fit gravc, feu leve ; indiftinfte fupponitut

fcandalofum .• ikipicmct Ahb.mcap. De hts , num. ^.infin.

deaccufat. dixit poenitentiam publicam imponi .^dfedan-

dum fcandalum , per textum in didt. cap. fin. z6.quaft. 6.&
idera priiis notavcratArchidiaconusin cap.Confirmandumy

iriprincip. verf. IngtojJ. 50. diffin. Qiiod etiam dilucide ap-

parcr exDecreto ConciliiTridcntini £<!/'. 8. /ir^. 24. inillis

vcrbis: Quando igitur ab aliquo pubtice, &inmultorum

confpeClu crimen commifiimfuerit , unde aliosfcandaloof-

fenfos commotofque fnifte nonfit dubitandum , huiccondi-

gnampro modo cutpte pmnitentuim publice injiingi oportet, ut

quos exemplo fuo ad matos mores provocavit , fna emen-

dationisteftimonio ad reEtamrtvocetvitam . Hxc ibi . Facit

text.j» cap. EgoBereng.irtus, in fin. deconfecrat.dilftnEi.

2. ibi ; Ut Ecctefta , qu£ prnis dotuerant deaverfo, atque

perverfo , poftea gatiderent de rever/o , atqiie converfo .

Adde vix poffe contingcre, ut crimenaliquodfitgravej

&publicum, & non fir fcandalofum; .nd quodcfttcxtus

optimu5 in cap.J)e his verb , 50. diftinU. &c \n Ctem.2.jun-

<fta glofl'. in verb. Scandatum , de offic.Ordin. Std (alvando

didumAbbatis, ficpolfetdiiiingui: Autdelidumeftadeo 5

gr.nve, &fcandalo(um, nt commoveat totamcivitatem,

&imponiturpoEnitentia(bicmnis: aut eft quidam fcand.n-

lofum, fed non ita, ut totam civitatem commoveat, &
imponitur pcEnitentia publioD

.

Secundo nota, ibi, Fet ftudiose negtigentibus, affedia 6
tamnegligentiamaEquipararifcicntii,acdolo etiarainfo-

ro poEnitentiali , prout ex hac litcera deducit Anton.de

Butr. «« i.»or<«^.undedicitlex : Diffoluta negligentiapro-

pe dotum eft , i. Fidejufjori , primo refp.ff. Mand. ad idem

cap.Sdpe , ^o.diftinEl. Itein diffoiucancgligentiahabetiu-

pro confcientin,/.C«»»/f.v,//"./E«f/7/>. fiiiff.qualiseft igno-

rantiajudiorum, quinolunt intelligerc, ut benc aganr,

§.utt.prima , 5»<fy?.4.gloflr.hic;« verb-Negtigentibus .Ho-

ffien. in princ.& «««i.z.Hinc S.Congregatio Concilii aliis 7
rcfpondit vnlidum effe nintrimoniumcontradumcornm
Parocho etiam invito, & pcr vim adhibito, quamquam
nibileorum, quaeagebantur , vidit, &intellexit, fiaftc-

dtavit nonjntelligercjut in Parocho ,qui obturavitaurcs S

fuas, ne audirct;"quippeaffe6lataj lunt eoruraignoraniix;

potueruntcertlorarj, fcd noluerunt, cap.Cuminhibitio,

§.Si quis vero, de ctandeff. defponj. ^. fin. & cap.feq.lf.

difi. Hoft. hic Hum. z.

Terti6iiota,ibi , Ab officio attarisdebentperpetuoabfli- 9
nere, tcxtumexpreffum, quod irreguiariiasincurriturcx

Inia culpand homicidiumcommifl^a, quantumcumquecri-
menfit occultum, Hoftien. \\\c num.i.& z.in fin. dicens

latnm culpam rcddere homincm iiomicidam , fecundiJm

Canoncs; m\\\c!ic\ncap.Sicut , & cap.Tuanoj, §.Nos
igitur , fnpradehomicidio, cap.SiCpc, ^o.diff.Abb:isin 2.

notab. ds: Mnrian. Soccin. num. 4. adcicns idem cffe , d
culpa fit lcvis; fccus vero fi fit leviftimn, quiatuncnon lo

contrahitnr jrregularitns . Idcoque ifti Sacerdotes Gr.T-

ci, ex quorum injurj.i, & frne fndlo, & tn(5tu filii in

cunis inveniiintur opprcftfi , abftinere dcbcant .i cele-

bratione Mifl"nrum ad tcmpus, non in pcrpetuum , ut

hic in fin. quia nec homicida; reputantur,ficutrcputan-

tur illi qui in lata culpa (unt, c6 quod ipfis prociunn-

tibus , vel ftudiosc ncglii<cntibu<; filii proprii non in

cunis, fcd in ledis opprclfi rcpcriuntur, iirin text. ^f/-

pondeo primo , & hic notnnt Innocent. & Hofticn.»>;^«.

Joan. Andr. num. 2. Abb. num. ^. MatiAn.Soccin. nnm. n.

& ^. &ali co m nitcr

.

QU..€RO, .tn publica pcenitcntiapr dclidlopublico
in; po-



>ol Profp. Fagaan.in V. Librum Decretal
imponcnd.i Ci Clcrico , CifjfTarorcsiii hoc aniculo varia-

runt ; nain Bcrnardus in cal>. i . inglolj.untca , /ufira eodem ,

12 dixit, folcmnctnpcrnitcntinmClcrico imponi non dtbe-

ic, nccetiainpublicam , nifi dcpofiio; iX: cum illa !;loff.

poil Laurcntium , & R.iynnindiiin concordant ibi Inno-

ccM.inverb.Occultay HoH. num. i. &cRuir.num.^.infin.

ailcganfcipiofiiaopinioncfi»/'. Confirmar.dum., O" capii.

jilienum , 50. dt/I. Qiix lamcn jura nf>n loqimniur dc pcc-

pittntiapublica , fcddc(olcnuii , ut paict in d.cCor.fir-

tnandnm, ibi , Noneit ma»ujtamqiiampa;nirentiln4j tmpo-

fiatur, Kyind.c Alienum, iibi dicitiir.- ( Allcniini cQc
aconfuct idincEcclchi, ut Prcsbytcri, *: Diaconi pto

crimincaiiquofuopcruMnusiinpoiirionrm rcmcdium ac-

cipiantpa;nitcndi, )i3c ibi notat.i^ioflr. i.diccnslii-comnia

capiiiila locjui dc lolcmnj p(L-ni[cniia,quz fit pcr maniis im-

nofitioncin , \n c/ficapite quaara^f/imx , ;o.<i//?.Ethinc

ccrtum cH non dfc in(unijciidam Clt rico, nifi fii dcpofitiu,

iit inprxtitatiSjiiiibus, d<inc. Fresiyter , iS di/l.incSt

quis Presbyter , ^o.di/hdrtnc.SiquisEpi/copus, Sl.di/f.

Talcs cnim funt infnmcs, ut dixi in d- cap. J. num. 8.

/upraeod.puH Hofticnf. in c.i.num.j-ver/.Sednumquid
fales panitentes/unt mfumes , /upra de oj/ic. .yirchiprtiby-

teri

,

Scd gl.Joan.in d.c.Confirmandum,poiic[uim dixit Prcsby-

rcrum, vcl Diiconumnon poflc faicrc pa-nitcntiam io-

|cnincm, nifiiit dcpofitus, immcdiatc iub)un>;ii: Publi-

iam pcrnitcniiam potcfl faccrc (accrdos,pro publico tamen
criniinc, nonfropiivato. Itcm ^loffa i. in cPrtsbyter,
2S.£^;//'.intclli»;it illum icxtumdcpcEnitcntiapubJica,qnam
dtijct l.iccrcS.iccidos pro dclidto publico, iicct non fo-

lcmncm; & idcinrcpciiiglofT. in r/c/'. Si quis Prejbyttr,

tnverb. Propterpublicum, ;o.^//?<».Similitcr.^lofI.i)ic in

ver.Nifiinpubltcum, dicitSaccrdntcmpoflcfaccrc (.ubli-

c.^m pojnitciiiiam , (cd non folcnincm , quam Clcrici

jfaccrcnondcbcnt , licctdcpofiiuspublicc folcmnitcr ppc-

iMtcrepofllt : &hanci;lofl. Icqiiitiir , iScdicitmagillram ,

fihh.n.i^.ver/.Jnfiloff.&i concordat S.T^^om.in ^/ent di(t.\^.

g.l.art.^ q.-^.indn. diccns ( piiblicampcrnitcniiam, &:non
folcmncm, quiin facic Ecclcfia: fit , (ird non cum folc-

ninuatc prxdiita , ficut pc rcgrinatio pcr mundum cuin ba-

cuiocubitali, polTc impcrari, & fimpIiciSaccrdoti injun-

iji , &pofrcctiainCicricoimpori . )

Et pro liac pnnc vidctur tcxtjs .-.pcrtns iilc : nam pnmit-
titurqu.Tftio, anSaccrdotibus Graicis pro fiiiis opprcflis

jmponciidafitpublicaptrnitcntia, nccnc? &Paparcfpon-
dct cis imponcndam cftc pcrnitcntiamgraviorcm , quam
laicis , non tamcnpublicam , nifi in publicumid vcniat:

trgo acontrario, fipiiblicum fit, pa-nitcntiam publicam

cflc cliimponendam . \'idctur tamcn hic tcxtuj vitari pof-

lc, quiadicit obfilioriimopprt/Tioncm Ipfos Presbyicros

dcbcrc pcrpctiio abftincrca minilicrioaliaris, iScfic loqui-

lurdcbis, quidintdcponcndi, proiit hanc iittcram iritcl-

ligunijo i^ndr.&fcquaccsinSuinm. Ekjm cieo tcxi. (nb-

jiingit , fi in publicum id vcniai, (icFn/tcntiam publicam cf-

kci$in)ungcndam , dcbctintciligi dcjanidcpofitis, &:fic

jconcordatcumprimaopinione.- «Ji: dc ckpofito ctiam in-

iclligidcbet t. Presbyter, iS.diff. ut collig!iurcKf.i'iijin/

F.pi/copus, 8i.</<|'?.ibi , Difon.ttur, O" ab £ccie/id proje-

Uusinterlaicos agat painiieniiam

.

Concludc pleniiis , & claiiiis fccundum Archidiacnnuin

Inc.Sacerdoi, num.y. depan$t.diff.6. (^lLticai, vcISaccr-

dosdcpofitus fincfpcrcAiiucjonis,publicam,vciroIcmncfn

n

potclt agcrc j-ccnjtcntiam, inmd.e.Saetrd^j, &ibi gl. X.

&i iii cSi quii Efifcopuj ,81. di[lin[l. & in c Pttjbyttr , 28.

^//?.Scdcumhabciur fpcsdc rtflitutior.c, ncquc publicc , 14
ncqiicfolcmnitcr pcrnitcbit, mc.Confirmandum, ^c.diff.

^cap.Presbyter , ii.difi.Q^x conclufio in cflrctu efl cx

imnicglofl^a:^.bicinfinc, dumdiciiincafu hujuj cap. Sa-

ccrdotcmpofrc3gcrepcrnirc;itianictiam loicmncm, cum
fincfpercftirutionijprocrimincopprcHionis filiorum pri-

vatuifii, cuIe.fupraaeiempcr.Ordin.tr^omuiib foniiis

publicam, ixquoctimen vcnii iiainpublicum . Similiter

Innoc.hic inverb./nfublicum , dicir , ncc lunc , idtft ,quan-
do ci inicn opprcfllonis vcnn in publicum , S.accrdoics pof-

fcagcfcpublicam pcrniicniiam, nifi pcrpctuo rincfpcrc-

ftituiionis mai.cicni ; Sc dc laliLus iniciiigi hoc capiruluna,

ciimprupttrliomicidiiimmancant finc fpc icftitutickni} ,

quiairicKuiares, utdjMp.uit.detempar.Ordin.
Scc! (S.:Hofticn. nii>». 5. prinio irapugnat diftindlionem ij

coniii), qui rciucrunt Clciicum pofTcagcre p<riiiicntiain

piihlic.iini fcd non (oicinrcm i
quia idcm judiciain cftdc

puLlica, ac dc folcmni , c Alitnum , 50. difi. Bc raoK
fubncctiihtinctcxtumloquide iiio, qui fackuj eft noto-
lius , Dcc cll fpcs rcftituiionij ipfins , ^iti^um.cap./nquifitto-

nis , Refponf. \ .de accufat.tr cap.final.tte temp. Qrdin.Sc
concortlaiitJoan.Andr.fiii; «•»»». 4. ibi , Anas /i tffet /pti

riflitHtionii , ntc puhlue paeniteret , hiiU.nu. \i. verf. Di-
cit^ijofja, CaiJ r;*»». 5. iScAbb. /;«»». .}. qui uanfitcumdi-
llinctioncgloflz.

Porro ptrnitcniiam publicam , qiix injungitur intcTfi- \6
cicnii Prcsbyterum, ncmpc , ut pcr quinquc Ecciefiaj iliinj

ioci ,ubitaniumfacinusperpeiravit , fitot ibifucrint, nu-

dus, diicalceatus, fcmoylibus dumt.axat rctcniii, virganj

in manibus, &:corrigiamciica coilumdcferendoinccdat,
(Liumpubliccfjicndorcatum, & anre fotcs dicLirum Ec-
clcfi.arum a Prcshyrcris carumdcm Piairr.um PGcn.icniia-

Icm cancntibus (c faciat vcrbcrari , dnir maior ibi ad Divi-

n.Tconvcncrit popuiimulriiudo: S. Pqcnitcntiariaconfuc-

vii olim imponere ciiam Cicricis Minorum Qrdinum
\

quamvisabaiiquotannis c.imnonimponai, niUlaicis, dc

quibus loquiiur formuiarium: lamcn ftylus antiquuj cfl

conformis ihcoric» Archidiac & communi , dc qua fupra

;

quiahDmicidavoIuniarius, &m.iKime Prcsbyicricida eft '7

jrrcgularis, & ficdcponcndusabOrdinc fincu lafpc icfti-

tutionis, utdicuni Innoc Buir. & aliipro.timcciiaii . Ad
hocf4/>.^ff. ibi, Praierreoshemicidti, \\it)6t3%\.\.dt ttm-

for.Ordin.g\nS.\ncap Extencre, in verb.Uiatur , ctrca

mtdium , verfSt crimen e/f enermt , etdemitt. & patet jn i8

tcxiu nolUoibi, Abef/icioaliariidebent perfttuiakftiitere.

nam dcpofitio ab Ordinc nihil eft aliud, qaim ab aliaris mi-

niftcrio perpeiua remotio , fecundiim Abb. in c At fi Clt-

rici, inprinc.r.um.f.dejndic SiC ibi eiiam Hippofyt. 6c
Marfil. in Repetit. num. ^S.tem. j. Refet.ftt. (>f>. & inCleri-

cisPrcsbyitricidiscft icxt. in cjp. Sicutdisium , ^.ii//.tbit

ferpetuiiab altaru miniflenc deperendaj t^^t ctmfemttkj , /-
praaebomicidit. Qiiarcciim Clcricuj , qui PicJbytcrum
nccavcnt, perpctubmancrcdcbcnifinclpe refliiutionij «

non videiur ambigcndum, quinpacniicntia piiblica fit cj

in)ungcnda, ciimct;anifolcmnis hoc cafu pcvtlit imponi,
fccundum magis rcccpiamopinioncm ; ijmcnimClciicUS
ficpcFnitcnscllinlJm.sntin ratione pcrnitcntir, fed ra»

tione enormiiatis cnminis, ut noiat Hoft. in t.i.na.T.verf^

Sed numquid taitJ , de cffic. Archifresbyt. ii. Mariat)-Soc(,

in caf. I .».7Af4 ttdem

.

DE
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C A P U T IX.

OFficii : &r infra . Significaftiquamdam miiJiercm in poenitentia tibifuifleconfefTim} quodti-

mens, neviripoflTefliodevolvereturadalios, quarumdam herbarum fuccum potavit, & fic

venterejus intumuit, &inde gravidam fe oftendens, fibi partum fuppofuit alienum ; timenfque

maritum , non vult facinus ipli detegere .- qui prolem credit nne dubitatione quajibet efle fuam.Qiio-

niam igitur pofl;uIas edoceri , utrum ei hac fraude durante fit poenitentia injungenda .• Refpondcinus,

quodficut mulieri, quse ignorantemaritodeadulterioprolem fufccpit , quamvis id virofuo timeat

confireri , non eft poenitentiadeneganda : ita nec illi debet penitcntia denegari , maxime Ci per ahos,

inteJJigas aIienos,adquos timcatpoflTeflionem vindevolvi : fedcompetcns fatisfadtio per difcretum

Sacerdotcm pi debct injungi

.

•.TJcrxfiTir-: r.; f)i 3Li(_:^

S U M M A R I V Mr

1 f^OnftJfiomulitrisAuditur , quitfihipartumalienum

\^ /uppg/uiti vtlprepriumtx adulterio /u/ceptt ,
0"

hoc marito npn vult detegere

.

s Ab/olutio non t/l deneganda non valtntifatisfactrt fi-

ntptriculo, licet dtliUumvidtatur habtrt tfftElum

continnationis

.

% Mulitr, quaproltmtx adulttrio/u/ctpit , quidfactrt

dthtat-) nt ttgitimi hxrtdes hinc dttrimtmumpatian-
tur

.

4 Quid ft habet itndt/atisfaciat , &fciat quibus fatisfa-

(itndum.

j Et qutdfi hoc ignortt

.

6 Qitidfi nonhabet unde fatisfaciat , an teneatur fraur
demrtvtlart,

5 Autfamic-, C n.ftq.ufque adn.x^.

^ Atetusignominiitviris bonis maejor , quammortis, e/fe

debet

10 Crimen/uumnonttneturquisprodtrecum gravi hono-
risdetrimtnto.

11 Refiitutrtquisnonttneturhonaordinisinferioris cttm

jaSlura dorterum ordinis altioris.

Bonafamxaltiorisordmisfunt, quam reifamiliaris ,

ibidem

.

J2 Ahtliernonteneturfiiiumexadulterio fufceptum reve-

iare , (tindegrave malum effetproventurum

.

15 Scandalumutiliiis nafciptrmittitiir , qttamue veritas

relinqnatur . Et quomodo hocfit intelligendum

.

I4. Afuliernonteneturpartum/uppofttum, vel filtum/pu-

rium rtvelare , fidehocnon h-ibe.it probationts pa-
ratas

,

15 Conftffor quomodo /e debtat gertre cum muliere, qu<t

prolem/u/cepit ex adulterio

.

1

6

Mntier quaprolem adulterinam marito patefecit , to

con/entiente , anfit ah/otuta a rejittutione

.

17 Aiater an/uadert dtbtat filio/purio , utrtligionem in-

grediatur, O^cujusOrdinis.

j;8 Ftlius ,qui m^tri eumfpurium afferentifidem adhibuit,

& Regno renuntiavit , deluditur a Legiffis, laudatur
dCaneniftis.

19 Dignitatt non /olitm Regia , fed etiam Ponti/tcali

renurftiandum ej/tt, fi tx his con/citntia nonelJtt
tuta.

20 Filtus an ttntatitr credere matri afftrenti eum t.v adul^
teriofu/ctptum

.

11 Cautela matris , qute induxitftlios ad cedendum juri/uo

timore declarattonis , quhd unus eorum effet /purius ,

rtfellitur

.

?Z Confeffor pro conftlio obtinendo poteff peccatum fibi

confeffum detegere fine expre/fione per/ont , c^
».25.

jj Confiffor an prghibeafurrevelare non tantitm peccato-
rem, fedttiamptccatumin Sacramcnto Panittntia

fibi deteElum , cr n./tqq. u/qut in fin.

24 Sactrdos rtvtlans ptccatum Jibi conftffum punitur

tamquam fimoniacus , O" htreticus ad fidem rt'

ver/us

.

25 Declaratur, «.38.
26 Peccata ip/a an cadantfubfigillo (onfe/fionisftwramen-

talis, & nfeqq.ufque ad n.l^.
27 Sigillum confe//icnis,ficut confe/fio,e/t dtnece/fitate Sa-

cramenti , Cr dejure divino.

28 Papa fuptrfigilto conjtjfionif di/ptnfart nonfotefl , &
«.30.

2 9 Sacerdos qitod/cit in confeffione , non fcit ut homo , fed
ut Dtus, & dicttur quafint/citum

.

30 Sactrdos in al}u conftffionis tfl Vicarius Dei fpe-
ciatts

.

31 Vicarius fpecialis quoad illam /ptcitm tfl major gt-

ntrali

.

32 Stgillum confijfionis fmt poemttntis lictntia nuttus

mortatium viotart pott(l ttiam pro fatute totius

mundi

,

3 5 Revelatiopeccati in confefffione dettf^i an cadatfubpro-
hibitionem pofitivam Ecctefiit

.

34 Ecctefia , ubivertitur/atutispericutum , muttotiesgene-

ratiterftatuit , autprohibet ad cautttattt eorum , qut
poffunt contingtre

'

35 Prohibito atiquo, omneidprohibttur , per quod perve-
nitur ad itlud

.

36 JnttlltfiMs cap.Omnis , infraeod.

37 Permiffuminunocafu, inaliiscenfeturfrohibitum,&
n. 42.

38 Confefforrevelanspeccatumfine exprejfioneper/ona, an
fit depontndus , drin monafiertum drtrudendus .

39 Et an atiquo cafu po/fittlludcumfruilurtvelare, ffr

».42.

40 Pratati Regutares ea notitia, qnam in confejfiont h-ibue-

runt, utinon debent adexternampoltttam .

41 Pcenatatainprafumentesrequiritdotum, ^ temerita-

tem

.

42 Exceptio in uno cafu non firmat regutam in contrarium
in aliis cafibus , quifuntfmiles excepto

.

43 Etiamfi cafus fuerit exceptus per ditiionem taxati-

vam.
<}4 ConfefforanpoJ/it Epi/coporevelare ca/um re/ervatum

inpasnitentia fibi dettEium pro obtinenda facuttate
abfolvendi

.

OFfieii. Auditurconfefnomulicri.';, c|ue fibi partum i
alienumfuppofuit, vclproprium cx adultcrio fufee-

pit, &hocnon vultmaritodetcgcrc. Hocdicitfecundum
omncs . Et c(t pars cap-Officit de ieflam. O" defent, excomm.
Communis divifio, confultatio, & rc(ponfio . Sccunda
ibi , Qioniam .

Notaprimo, mulicri, qua: partum alienumfibi fuppo- 2
fuit, autpropriumcxadulterio fufcepit, d timeat marito
hoc rcvelarc , non e(Te dcncKandam abfolutioncitj Sacra-
mentalcm, ctiamhacfraudcdurantc ,

Et



3?«54 Profp. Fagnan. in V, Librum Decretal.

Et fic colligc pccnitcii.j.im non cffc dci)cgaiici.jin rion

valcnti /.it/»f*ccrc finc pcriculo , oiiarBvis dcHifluin

illud vSdcarur habcrc anncxum cffcdtum continuario-

nis , ut bic nount Abb. ik Marian- Soccin. ambo in

^.noiai.

3 Scdpro plcnloil dodtrln.i, cnm quxfnuT qiiid faccrc

oportcat inulicrcm, qux plorcin fufccpitcx adultcrio ,

jtit partum fuppofuit aliciuiin , &: ita lc^iiiini hxrcdc j pri-

vanttirhacrcditatc propttr fpurium, vcl fuppofituiu, qui
crcditurfilius, vcl hacics; (Scqiiofnodo in hoc cati fc -^t-

icfcdtbtntConfcfror. Colligcndo didla Dodloruin , fic

difliiiguc.

^ Aut mulicr divcs cft, & hnbct undcfatisfacint his, ad

quosbonam.-iriti pcrvcnircDt, fic)ufniodi partusnonad-
cfTct ; aut non habct , undc f.iiisfaciat

.

Ptimo c.ifu , aui miilicr fcit , vcl potcft vcrifimilitcr opi-

naiiquoshircdt? maritusabintcrtato, vcl tx ttflamcnto

H.ibiiifTtt, .?ut qiiibusbona fua rclicjuilTct : iSctunc dcbct

tantumdcin tisdarcdc propriisbnnis, qu.intuin illi hac
occafioncamififTcnt, argiim.f. i"/ res ,q.f-..-i\ke.Mi inglof.
«» verf. Deaegund* . £t qiiod rcllituendum tfl, potctit

iradcrt Epifcoj o in pccnitcntia, qui txinde faiisfaciat

(]uibusoportucrit, adco ut ignoietur , undcprovcnit, ut

Mc perHofticn. »;«/»..S.Hcnric.BL)ich.;>o/?|>r<;jf. verf. /n

. \>rimaca/u ,Sc M.irian. Soccin.i» 7. m eedtm zjer/'. Aainw-
licr ij^norat, qiiifint illi,ncc potcfthoc probabilitcr opi-

ii.iri: & tuncdcbct lantumdtm pauptribus crogarc , (c-

cundijmid, quodlcgiiui, &iiotarur iii r.C/<mrM , $, i.

/upra de ufur.

5 Sccundocnfu, id cft ci"im mullcr non h.ibct, undt f..ii5f.i-

ciat, tunc aut habctprob.itioncs paratas partusfuppofui ,

vcl cxadultcrio fufccpii,pcrqu.^$ pofTtt (ucccdcnitsnb in-

icf^atorcltvareadamno, quodcxfua occ.ifionc, &:frau-

dcilli rccipcrtnt aut n"n li.ibct .

' Inprimocnfu, .-.ut po;clf (iiieptiiculohancfraudcm rc-

vclarc: i^' dcbcttam dcttijcrc, <^' dc illafidcm f.iccit .

Aut non potcfl rcvclarc finc >{raviptriciilo, fortcquia
vv rifimiliitr liinc orircntur fcnndala maxinia , & homici-
dia.- &tuncconicratiu , &tnccat, ar^^um.«f>. A^V ^«/.f,

22. (J.2. N.iminhoccafu ciimcxuna partc immincat ja-

«fturarcrumduniiaxat, fi t.iccat ;(x alrcravcropcriculum
uniniarum, &:ci)rporuin, fircvtlcti cum utrumqutcvi-
t.irc non pollit , intcr h:EC duo innla tcnctur tlit;cre

qiiod ininus tll , nri^um. caf. Duo , {j cap. A/ervi , 1 5. di-

Jfinfl. Taccat cr^ocumdamiio icrum, qui.i illud niinus

niakini trt,ut lcgauvinc.tf.i.de i'ii»cr. <y- tn caf.Sf/cefi-

mus ,de homicid.

Et pcrliancrationcmidcmarbitror Hiccndum, ficx ic-

vchuiuncimmincnt mulicri , nut alirriptriculuminf.unic

nain virisbonis mctus it^noinini.t ni.ijor, qu.iinmor:is tl-

9 fcdtbct , dicit icxtusin/. .^*, ff.^:odmer.c.iu.EiC{iu(.\

mamcontcmnunt, crudclcs lunt, uiin cap. Nan/unt au-

jo cUcndi, II. qutf}. 5. Undc non tcnciur inu^^cr crimcn

(iiuni ptodcrccum eravilionoris,(:^'fama:dctrimtnto , iit

tti^. HisaiiEloritatihus , verf. Nck ithi aicotpej} c. Si quis

Miquatido,defami.di/} I. Et in hac fpccicconcludunt So-

lUS in 4 diflinif.i^.q.Z.po/^art..^. in rc;ponflone articuli,S.

Anton. in i.pur. tii.i.cjp.i^ §.8. m fine ,&meliHs titul. 2,

'•'P-7-§ 4- Q.^ct. tom.x.opu/cHlor. opu/culo -^x.refponf. 14.

( Non cnini , iit ip(t aii in :. ;.^»<. 62. jr/.6. tcnctcr quis

icliitucrc bona onlmis inltrioris ciim jait^rra bonutiini or-

dinis.iliiori . ) Et bonnfama: altiorisordinislunt , quam
rci familiaris , quia mclius tll nomcn bonnm , quain divi-

•ti.Tmult.T, Preverh. c/ip.2i.&: (tquitur Navatr. i» man.

Cap. \(t.numer.^^.ver/.lmo jnffi^it timor p> opriumf.tm.im

ferjendi, d<.Co\iir. mreg. Peccuum , pur- i.tniniiio,A

rum. V EtquanivisDD. hic non faciaiit nicntioncm, nifi

d.imni animar, 6>: corpori^ ; hoci.tmcn laciuntpcr 1110-

'^ (Uimcxtmpli. .Scd .^cncral.iis loquiiur Innoc- cii|u$ mcrc
tcmfcquuntur omnc^ , dumait. ( nuilicrcmnon tcncii

rcvclnrc, fiindc(;ravcmalum cfTct provcnturum. )
Qii.t

vttbapiociildiibiocoinprchcndunt ciiam jaclur..in Um.r,

ut advcriit hJ.w.^tr.toc.cit.
'' Ntcpr.-udi^flisobdat, quodiitiliujlcand.ilumnafci pcr-

miitatiir ,qii.im vcrita^ rclinqtianir , c^p. Nt/icumprtdem ,

^.Pro^nivi, de renuniiAt. d-cipii.i. tnfrade retul. jur.

quoniam, ut rcfpondct Iiinocciitiuj, in luc taciturnira-

icnon pctit vciii.is junifi.r , quiah.TC mulict ncc (udtt

cft, ncc tcflisclTc potcd, in quibus «5«.' rimilibus ilU au-

Clor.taj locum lubci , Racfttamur:: acculatriV, vel de-

nunuatrix.
Fnfrcun^io aatcmcafti, idcftcum non habct probaiio- If

nctparatns, dcbct ponusfilcrc, quam frjudcm patcfacc-

rc , cap.Plerumque, 2.^.7. Ita jn cffcciudift;ngui( hicln-
noc. irs verh. SMtijfuBio,! quo cricr: lum.pfrrunt,Hofticn.

fi.S.ineod verh.Abh Aiitiq n.i.]o.Ai-d.r...^ Hcnr. BoicL
inprinc.CiT^itn i.C :.«ff<>/7f. Anchai-n.^. C* 4- Abb-w.j.

2c Marian. Socc «.7. QMibus addo Hoft. infumm* e»d. tif.

S-Qjsihui&qualiter , lerf . (^..id de muliere , ubiait, Si-
ccrcjotcin lupcr hoc coniulcnoumconfidtrarcdcbcrc qua- 15
Jitutcs perlonarum tam mariti , qium muhcris , & fili; pu-
tativi; nam fi mulicr dominetur viro, vcl pcriculumcx
rcvclaiioncnon imm:neat, potcrit cicoriulcrc, ut ftau-

dempaicfnciai marito; quoconfcnticntccritmulict a ic- 16
ftitiKioncabfoluta, quia concctTum cft marito dc rcbus
fiiis ad l;birum difponcre , /. Nemo exieru , C. dejndtis ,

l, /nremandatUyC-Mandati. HocintcI!ige , i.:.

ncn habcatdcfccndcntc, quibustcncarut dimitt'

mnmjurcnafjndebitnm, lcilicctJimidiam, vc. ;.;,..,.;

juxt.inumcrumlibcrorum, \i\.in yluih. Nevifiima , C.de
inoflic.ieftam.& tn i «rpprtjundc fumicui ir\^uih.de Trun-
le ,& Semiffe ,%\. coll.i,.

Si vcro tx rcvclationc m.irito facienda immincat pericu-

lum , tuncfifiliusputnrivusfichomofimf frx, rptritualis,

& timcns Dtuni; rcccpto juramcnto .1 mulierc, quod
m.iliiiojc hoc non prof onat, & a hiiopuiativo, qiiod lc-

crctum tcnebir itcvclabitur hoc filio, ciquefuadc^it, ut

intrtr Rcli^ioncm, vcl.id partcsrcmotai, teuultrn mari-

nasfc transfcrar , &:dc i zrcditaic nihil aiiin^at; qutbus

pcradlismulicr trit in luto: qnod fi filiusnonfit lalij, ncc
vtlit mntri fidcmadh.bcrc, \ c I mulitii ptriculuraflt rcve-

larc; tunc nullumfupcrcftrcmedium, nifi utfi proprium
liabcat,hircdibusabintcnato, velcx tcHatr.cntO»cnicnti-

bus fatisfaciat coiv.pctcnttr ; iiiquenor. cManribus clcc-

molynam cautcfaciat dcEpifcopi di^daju confilio , &
confcnfu. Vcrtimfi proprium non habcit, vcl non pofTic

inttxrc fatisfactrcdolcat dc pcccatocura piopofito latisfa-

cicndi curaprimum potcrit:;taHoft. cumquoconcordat
K:\vmund.tn fumm. iii.de rjpt.ruh.at fiiii cencepuper adai- 17
tertum, O de p.trtufuwptc , ^.i I. Joonn. Fribo^.»»/»ri«iW4

concej.eodem nt.ruhr.q.z^. HenricBoich. t>/c tei. z. f*ft

frinc. vtrf. Et dehoc zide , & Marian. Soc. nym.9. Et quod
didtiimcftdc induccndn/il>(im putativuroadrcliKiooctn

intinnd.im, intcllieurt Dcctircsdc Rcligionib«i$Mcndi-

cantibus, quia dc aliisRcligionibus noncftct bcncprovi-

fum, cum fucccdant , cuniciS. qn.i.Ccap.ult i9-^i.X'

uthicper Jo. Andr. wn/w. 4. /ii/i>. Hodic filiusputativuscf-

lct indiictndusad .ntrandam RcligioncmCafuccinoram,
vcl Fratrum M;noruin dc Ob(cr\'antia, quia al.x Rcl ?io-

ncs c tiam Mcndicantts lucccduni cxdccrctoConcilii Tri-

dcntini c. i.fe/J. lyde Regular. Addit Joan. Andi. fibicon-

ftare aliquos propccr hoc ioiiuCtosfuitTc od piolcllior.cm tS

cmittcndam.Ei itactiam icfcrunf DcxiiouMtciffcqucn»-
dam, qui od nlTcriionwn iruitis rcnuniiavit Rcgno . &:

quannisLt?ift.r in/. I-iiikm, ^.achu, qui/unt /»t, vtL

4ili<n.jur.quos ickrt Slcnoch.aearbitr.iud.lih.i.cent.x.

cjfuSg. r:<ni.2^.dica; iialcm(]liumfu:fTcfaiuumv lamcn
ut noiabiliicr aii Marian.Socc. bicii>»ii.9-;pfi hoc dicuni 19
folum confulcrantts hancvitam, nonfuturara, Sc xtcr-

nam , adquam fi riiptxiiTcnt, filiumium! rr-'- '"'arc
dcbuillcni, cKiuo t.-.l:$ lijbcbat lilaiu co; JO
calu iion ioluniRc>;;jr(ii,kiiiiiati, virumc: >!i,

ciim ad id irKiuccrct conicicncia indilcrcta . lai

cftct. II t .[tc.i.dereni.n:ijt./th.6.Tt hoc Ji: n.

hicNi<m.4. i» vtr.Sufcepit , di - - -
-' oni jo

maiiij cicdcicnon vult . om lc

non habc.itconfcicniiam Ixi.i::', :

.' " ;o-

quin fi vcniai concra coniciciichinsJLUiiuai .ui icciicrwaai*

C.fin.fupradtfrticript. & mox fuhdlt : Scd vcicr^ifijc-

quicfcat inhacparic vcrbiiiminnis, qm ircliusaliovc-

ritatcm novit, .wi.um./ufradereftript.t.ai- Fxctmmumi-
cjtto; (.Vdcquanoncft vctifimilc. quC>df.. lumdicai ; ar-

gum.c. A^cire, & c. Ijiterasy ^ i. txtf. Onamquam ,

/upra at prtjumpt.ixndc &: ci oniiiiniSvrcdcnoumvidciur

,

XHC.^^y.f.Qutenimmtliu' , ftpr.qHi matnm. Accuf.fefs.du^

rotcftdici, qii6dtali$cftinconlcicntia mmUhirtis.' iia

i><rmalitciHoft cum quo tranicun: ]a Andr. cmi. 3 &: rc-

l:kiuioiTincs.

RcfCTt
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-l K<:(cii AlchMsdeprafump.-.reg.^^.prie/^timpt. i7.num.6. Q_id dicendimi? Ego aiLiItrof qiixflioncm hac diiUii- 26

verf. Scd viiie , Vidiiain quaaidaiii Aycnioncnrcin liac ftiorie foivtndani elTc.

caiitclauramhiiirc: Ciiaiinextrcmis a!<eii.c, tnbjsfiliis Aucqurritur, anpcrcata ipfarinetxprcfllonepcrron.-E 27
quoshabebaf, accerfitis,dixit: Untis veltrum exadulttrio cadant lub fi.^illam confcllionis (.icramcntalis; CNTputonc-

anicproijciiituselt , &mariti mcibona injulte pollidec ; t;ativc refolvcndum liuc v.ilidifTiino, 111 tallor, tundamtn-
neanim.umexdetrimentum pai]ar,inteiidoi)ocdtclaiart, to: nim bocligillum , (icut <5c contcfli > ,cftde neccflitate

nifi vosinviccm pado convencu, jus omne veltrum rcmic- facraincnti, &dc)uredivino, iicdocttS-Thom. /» 4.^///.

tatis:quo audiio,quilibet dcfe iplo ccepicdubitare, iiiide 2 [.^».3 art.i.qu.i tn corjKry in refp^.ad ^.'^AMfi^.inver.Cm-

omnes voluncatim.urisacquievcrnnc,&pa6ti Ainc; quarc /ctT?!? 5.««?«.2.>Scpafli.n Tlicolo.^i, & Canoniftac : & confe-

matcradcclarationeabltiiniic.Ecputac Alciatus, matrcm quentcr Ecclcfialuptr hoc (i.^iilodifpcnlarc non pocclt \

illam fuiire tutam quoad Dtum pcr hanc Dccrctalcm , pa- nani ut ibidcm inqtiit D.TIiomas', prxtcptuin dc confdlio- 28
dlumqueinterftatrcsfuidclegitimum, &oblervanduni . nc ltrv;.nuaconfequitur ipfum (acraincncum, & ideoficuc

Quod minime vcruin elt , quiafratres non (pontc)uri luo prxcepcuindecontctTionclaciamcntali faciendae(tde)ure

cciferunt, fcd inctu maccriia: declarationisadadti .• unde divino,& nonpocell aliquadi(['enfationc, vcljufTione bii-

meritohanccautelam rcfclluncCovarr. ;>?re.2-'"'^'^>'f'"'* ' inana homoabcaablblvi, ita nullus ad revtlacionem con-

fart. i.^. i.ver/. Ntc mihiplacet,de regui.}:ir.in 6. kicnoch. teflionispotcdab hominccot;i, vcl liccntiari. Etb.ocin- 20
d. cafu 89. n.io. & alii recenciores

:

nuic D. ctetalis, Si Saccrdt (, dc offic. Ordin. dum dctcrmi-

2» Sccundonota \b\,In i>nenitentiatibifniUeconfeffam.>pcc- nacOrdinarium podc indccerminatc tantiim & non nomi-
catuminconfe(T]onedeicCtum,po(TcaSacerdotercvclari nacim ari;uirc,vel punirccuiii,quein in confedionc novic

pro confilioobiincndo, concordac tcxiastncap.Omnts cdecriminisrcum, quia non (cic nt judex, vcl homo , fcd

infraeodem, \l'\:Sedfiyrudenitoriconfliotndig-4erit, il- utDeus. \A'i(^cm icxi- in cap. DtleClus , ,Si: ibi 2lu(". i. 8c

lud ahfqueuUaexprrffione perfon€Ca!ile requtrat . Unde Y)D.h\\>iAde €.>:€( fJ.PrxUitor.S. T\^om.(oc.cit.tn re''por.itd

infertur pcr locum a(peciali, uc cxira liunc ca(um non primum,ubi':\\v.lliudquodfubconfejf!(/nefcirur,e(iq-'ajinc-

liceac Sacerdoti revelarepeccatum ctiamfine tcvelatio- fcttum, cam S.icerdosnefciatui homo,fedut D-:-.; . Af\.'>^ iO
ne pcenitentis. Scdquia hocnon tranfitabfque difficul- rationcm,CLuT*.ipa non pofTlt fuperfigilloconfcffionisdi-

' rate . fpcniarcaflignat Abb.<« d.c.Ditetli<s,<.\<.\\3. Saccr 'o" i'' ^«''iu

Qy,£ROgeneraliter,utrumConfe(Torprohibeaturre- conftlTionisclt Vicarius Dei fpecialis,Papa verogent ''.
31

^ vclare non tantiim peccatorem, fed eci^m peccatum in Sa- Spccialis autcmquoad illam fpecicm m.ijor c't geiitr i ,

cramcntoPcenitentiifibidetedlum. c.Studuif}!,deoffic.deleg.k<\\.\<m\: SWveii.in ver.Lonfeffio \.

AbbasSicuius d c.Om>iis,n.S.iri iiii.notab.infr.ecd.pi\tM n.z. verf.Tertio quirirur,!s. cit tx menteglof. priini/« jsW.

Saccrdoteminciderein pcenam ibi (tatutam , non (okun li cDile-clus ,ib\: Et in hoc ma]or erat ipfis Re^onbuf, quia

rcvelct ptccatorem, fedetiampeccatum fibidetedbuaiin Deiiegationefungitur. ,j
confefnonc.Quodlecundumeumcft contrafimpliccs.qui Quajctimita (int, U peccataipfajcadcrentfub figillum

'

aflTerunc pcccatum impunepolTc rcvelari,(cd non p:CCato- confelTionis , non potuitrtt InnoGcntiusIII. &G-'nciliuin
rcm.- nam iviinusbene loquuntur, ut ipleait, qtiia con- gcv>cti\c ii.mx^ic ,^\c\.\r.i\.\.'iin in d-cap. Omni i injraeod.nx.

trarium prubauu t«^. f. 0?««/j, induobuslocis. Primo, liccrctSactrdoti, fi prikitntiuriconfilioindiguerit,revc-

ibi,^</pffC»UM;w,ubi cxprefsc probacurhoc.Secundopcc larcptccatum fibi confclTum; qiiiaprsccr penitenccm ,

iocum afpccialiin vcrbispra;ccdentibus.- naniiextusper- miUus morcalium di(ptn(arcpotc(t, ut liceatfrangere fi-

micticSacerdocircvelacionemin uno caludumtaxat , ideft gillumconfcflionis (acranjciualis, ut often(um cftfupra,
ciim indigct prudentiori confilio; &: tuncdebetctiam cau- ncdumproprudtiuiori tonfilio exquirendo , fednec pro

24 tcrevelare. Tertiohocprobarurracione.- nauiSaccrdos aliacaula quaniumvis gravi ; imontc fi .igtrctur de fa-

itafcitpcccacum, ficut peccacorem, tamquamDtimini- iutc tocius mundi, utVormalitcrinquic Soz.detegen.fe-
(ter: crgonon dcbet tamquamhomopeccatnm rcvtlare , cretoqu£lL'j.membr.z.coiicluf..^.veyj.,i:(arnen . Quamo-
quiancicitut homo, fcdutDeus, & contrafacicns gra- bremfaterioportcc, autP.ipaincun!Concilio/^rf/(;?. <:<?/>.

vifTimcpeccac;undepuniturtamquamhxrccicusrevcrius Omnis, permiiiire rcvelacioncin pcccati conira nccedT-
ad fidciB, ucibipereum. caccm f.icramcnti , &divinam jurildidtioncm , quod im-
Sed oppofitumccnlet Paludanus /«.;. ^///. 2 1.&: com- pium, &crroncum tllct alicrcre, cap.Sunt quid.^m, 25.

muniterTheologi, ut teftatur N^ivtwv.tncap.Saceraos , g»<cy/.i.autrevtlaiioneinpcccati(lnc txprcfnonepeccato-
num.'j^.def!ccnit.dili.y.tum.z.Commen.pag.']9i. conch:den- risad figillum confcnionisnonpertinere. Etfanc fiCon-
tcs, non tllecQnfefTionisrevcLatorcmquidiceret, talcvcl tiiiuin(taiui(Tci,ucproprudtntiori confilio licerct confef-
talepcccatummortalc audiviin confclTione; modotanta (ori rtvclartpeccatorcm, nemoauderet affirmare hocfla-
cautcla id taccrct , uc nuilatcnus in nocitiampeccatoris de- tutum e(Te validum ; idque non .ilia lationc , nifi quia pcr
veniripoflet

.

hoc violarcturfigillumcoidelTioiiis , qiiodelldcjuredivi-
2j Movcnturprimoptr hancDecretalcm, ubiCardinalis no, contraquod Ecclcfia non d;:ptn(ac, ut tnc.ip. Sunt

LegatusfignificavitPapx peccatum (uppofici partus inpe- quidam: crgoeodem modo nonpotuiflet Concilium ft.>
nitentiafibiconfelTum, uthabttur in principiolittera:;ncc tucre, udicerct pro prudcnciori confilio peccatumrevc-
Papa hoc tadum damnavit , imo ad Ltgati confultationem lare, fi pcccatum ipfum, non (cctis ac peccator, c.adcrct lub
ic(pondit;quod non feci(Tct,fi cidem Legatopcccatum fibi hoc ligillum iindtha-cdilicrentia cvidcntcr convincit noii
JiiconfefrionedetedlumrcvelarenonlicuifTct.licetNavar. cfTeconfefiioiiis rcvclatoTtm,e)i:lque (igilli violaioitm^qui
tn d. c.Sacerdos n.-j^. ^wici hnnc rextum noii admodiim ur- peccatum revelac ita caute , uc indc in nociciam ptccatoris
gcre, quiacauf.ircvcTandihi. fuicutpctcrcturconfilium dcveniri non poilit . £t inhocprimo caiu falvari potcft
<uperdubioca(u.quod(pcci.\literpermitcitur/»«<.c.Or««/j> (ctuentiaTheologoruni

.

ut didum cll (upram 2. nocab. Auc quairitur , an revelatio peccati fine exprcfTione per- 5 3
MoventurJecund6,quiacauf.ifinaIis,curproliibitafitre- lonaecadatlubprohibiciontm pofitivamEcclcfi.c, dcqua

vclatiopeccaci in p^nitcntia confcni.cll.nt prodatur pccca- />/ d. cap. Omms . Et in hoc ca(u magis .adha:rco opinioni
tor; &fic fidclesacontefTionc(acr.untntalidctcrrcantut, Abbatis ; tum quiahocprobat litier.i^^.c^p. Owwi/, ucfu-
ut in d.c-Omnis,\h\:Caveat S.icer das,ne verho,velfigno,vel prapondcrata ««fw. 13. tum quia id rationabilitcr fanci-
aUoquovismodoprod.it aiiqu.itemispeccatorem: ftd pcr rc- tum eft propterptriculum manifcltationis p9nitcntis:'nam 34
vclationempcccaticanttimpcccaturiple non proditur,ncc ctfinonicmpcrcxrevclationcpeccati prodatur penitens
cognofcitur,dummod6 cautc id fiai,ficuc hic fccit C:irdin;> priicrtim (i caute hoc fiat, prout hic fccir Cardinaljs Lejga-
lis Legntus,v?<: pntcc in cSt Sucerdosfapra de officOrdtn & tus , & pra:cipitur in d. cap. Omnis,verf Sedft; tamen po-
t» cap.Sizni6c.ifh,\\)\,Nvmen adulten ni,i>ii,tie adultir.^Lx.- telt muitoties accidcrt oppofitum . Ubi autcrn vcrtiturfa-
go ceflai S}xo\\\\-;\i\o,7i.xzxwn.cat.Etf Cijr,fius,fuprade ]ure- lutis pcriculum, non c(t iiovum,u,t Ecclcfiagcncralitcrali-
j^tr.rap.Cum cejfanit,.ie .jp^eilat.& l.yJdtgere,i.iJnarr.vis,ff, quid (tatuat,vcl prohil)cat,.id cautclam corum quipofTunt
de ,:,repatron. contirgcrcut (unt clara tn cap. Di.xtt Dom,nus,r..qi<. 1 . inAc poltrcmo fuffragatur huic fcntcntia',qu6d ut Navarr. cap.Lic<:t,f>»fr.i deeiecl.tn c.^4d uures,detempor,ordinut.CT
icW.Mwr in eoih c

.
Sacerdos II -7^. frcqucnicr audiuntur viri incap.Romana,^.lnuniverfitAtem,defent. e.xcommun.lti' 6

ijrives taliadiccntts; & tamcnnemodixtiic tos circ ton- cum concordan.u\i\ addodtisPtrtilof.in»/,»- ir /7, »„,-/? \l
(tnionisrtvtlatorcs. HolVicn.n.^.ineod.ver.

^<r.i:jjepctejt
,
&.
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j
Prx'ttita aliqiio prohibiio , oiiinc iii proliibciur , p<r

'' quodpcivtniiurui illud ,/(^.0'<»//tf , ff-dtffor/AlJ.Cum
lcx,l] •^t/idcii^/f.ie^, L:gem ,infine ,C'd.drn.,<urM.libfr.
Qua: rtf^ula .Kjuuur dt conrcqui.nti3 prdhihi^.i^inis trc-

diutUMi , ()( r qu t: ptf vcni: ur ad txf rcnium , ut djcunt Dyn.
&Jijann. Andr. ttcap. Cumquid frnhib^iur , infrinc. de
rci.jnr.ld.6. Sicutpru' ibito in.itrjmonio, pr(<hibi'.ifunr

ctiatiirpuniaii.i , pcr quxf/trvtnitur a I m.iiritnonium, ut

tnd.lO-a'io . Nt.no autcinnti^avcrir.cx rcvclationc pcc-

c.iti iiutlioiitsdtvciiiri inco^niiioncnicjus ,qMi cDnfcfrns

c{\ . Haud cnimcftd.fficilt tadaalicna fubtilitcr inHnj.-m-

tibii?,Lonjun^cndo iiinpus,li)i.um, fpccicrn pcccati, qii.v

iitnicin pcrfonarum , vk' alia i I c<'nu? , pcrvcnire jr» noii-

tiam, aut falicin infufpitiontmP^nitcntis. Et irfrnimet

Navarr. /»><i. c. ,i'.itf<ior, tium.Hi.dfpacit rfi'?.^. farcrur

non pancos apud ciim trradc , ac proindc raroid f.icicn-

«iutncl]'cavirogrnvifIimo,.5>: rariusa viroer.ivi.nrifnmfii

virolcvi, & opinioncm Abbatisftrc fcmpcr fcrvandam
clfc . Er;;o prov<dc fan.xit Conciliuin gcncralc , iit ncc pcc-
catum ipfum iiccai revdarc .

£i ptrhvcctd.uconfidcraiioNavarrij&aliorumTheo-
logorum, vidclittt iiiioi rcvcl.iiio ptccat: prohihcarurqui-
licm ifi diit. cap. Omnij, ftd inordincad confitcntcm ,

quandofcilictt iia pcccatumrtvcl.itur, iiwxinde cocno-
(catiir cis , qui ptctavit . .Siqiiidtm bxc confidcratio rcor-
qucripoicft: namciim f.vpjc.v hacrcvclarionc pcrvcni.a-

tur.nutlaitcnipcrvcniri podu m connitionrmpccfitoris:
hincconfcquiiur, ut prohibitouno, & .iliod probibimm

«6 ccnfcnuir pcr fiiprndieka. Q;_iinimori accuritt cxpcnd.i-
- :w tcxMstn difhc Omnij, appnrcbit prohibitamcfTe rc-

vciaiioncmpcccnti.ctiainficxindcnonfcqnnmrmnnifefta-
tioconfitcntis ; nnm ibi pcrmittirurrcvclntio pcrcnti in
cafu fpcciali duminxat,vidtlicct cum Snccrdos indicct rru-

dtntiori confilio; ^nunc iindtmumfi caiitc hoc fiat ,

^ finculla cxprcdioncpcrlonx ,ut pntct cx liticra>wf^>'/'.

Sedfi. Er,i;o pcrlocumafpcciali cxrra illam cafum pro-

hibita cft rcvclniio pcccati.ctiamfi fiat cuin cnutcla N.ivnr-
ri,i:<£ (inculin Lvprcfnoncpcrfon.T : alioqiiin fi in omni-
bus cafibus licerct indiiVmftt rcvt Inre pcccatum cauti} , Sc
pcrlonn pcnitcntis nonexprtfla : incptc Concilium per-

mifiirtt, uli.;crct rcvclnic pcccarum c.iutc , &c finr cx-

pit liontpcrl"on.c in uno cafu dumtaxat , idcft cum.Saccr-

37 dos ti;tt prudcniiori confilio.Er^o conccfTum in'illocafu,

in aliis ccnftrurpn-ihibiium^c. E \- ru.irum. ?k. ibi g\o(.f!nal.

de .i»ihor.& uju fAli.glof.ulnm.Diflri. &cDD.i''caf Non-
tie, defrt/iimpr.f^.^ ptr has confidcr.itioncs puto falvari

pollt opinioncm Abbntis, nonaurem pcr illnm, quam ip-

Itponitt riioloco, vidclicct . quin Saccrdosfcit peccv
tum ,ficut pcccatorcm .r.nnquam Dti miniftcr . hrccnim
ratio coii^ruit lantummodo violntioni fii;iHi Sncramcn-
talis jurcdivinoiirohibir^.At rtvelatiopccratifinc cKpref-

fioncptrfon^non jurt Jiviii.i , (td ccclcfinlico tanniTi in-

3S tcrdidla c(l, ui cx dit^tis conHat.Et cx hoc fcdcrcdirtinftiiT-

nisputoconcilinri polTr difTidcnrcsopinioncs , C.Ticnim
quoadpccnam dcpofitionisabOrdincSarcrdotali , 5C pcr-

pctui dctrufionis in monancrium , qux in pr.Tdii'tn De-
trciali,0»»«ii, imponitur Snccrdoti ,qui pcccntum in pc-

iiiteutiali judiciofibidctcLhimpr.Tfumplcrit rcvclarc; ni-

iniuj cffct rii;or,ut in cam indifiinelc incidcrcl quilibct S.i-

ccrdos, quidiccrct lc pccc.ntum aliquodaudivifrc in con-

^t) ftllionc, li.tt nulloinodoprodcrci percatorcm.Imo Na-
varr.inii c..S'4frrW<)(,«.So.<i^/>(r'»i>.<^i/?.^.opinaiur hoc non-

Dumquatn ficri poffccum frudhi , puta fi aliquis in fui cxcu-

f.iriicm, vtl al oriwn .,. ti.utionemcontcndercttalla.vel
taliapcccain. vtl i.ilcscircundta' i :s ^b aliquibus nonfo-
lcrc i.i ronfcflioncapi riri, runr cni.- *- cidos.qui aflcrc-

rct ,i.n6id f'iliium cffc fibiquc illa frcqucnrcrin p<rni;cn-

liaapcriaftiiffe, ciunfiucti looucrciur fecundum Navar-
ru-Ti . Etq'iamvi$ hxc ^htorica -«'hi non probcur , quia

Saccrdos pro crrorc proxjmi confJfando aliismcdiis uti

dcbct,q'i3 nrevciaiioncciri-.mltantixfibidccil» inSa-

crafncnto Peniicntir , ficut Clcmcns VIII. in Dccrcfo cdi-

lofupct cnfuum icfcrvaiionc, dixit dilii:cnfiflimc caven-

dum cffc aSupcrioribusrceiilaribu', ncca noiitia, quam ^9
dc aliorum pcccatis in confcflfiorit hahurrunt , ad cxtcrio.

rcm trubcrnationemutantur : taTienSacerdos.qui Navar-

ri dodrinam fcrvarct, uiiquc pledlcndus non cffct eravifli-

ma illi prrnadcpofitionis, &dctri;fioni$ ad modum pccni-

icniis fimoniaci,^ hrrctici. x/ir csp. Q^-xmtm. dt ^iman.

cap.fenult. dehtr'r.Si noiat in prxdifla DcTctali 0««i/,
Joann. Andr.incxtrcmis vcrbis . Ct"im prxfcrtitn Conci-
lium ibiutatur verboillo.prrf/^iiiB^/^rjr.qufxl inclucfii cos ^f
iantiim,qui dolo , &:tcmcrirarc, non aurtm cnj, quipcT

fimplicitatcm, & aliqua probahili rationcducli in Jr<cm
committunt, ut icnciCardin./>f <r/ri»fr»'. i. <jvW? ^9.de

frivilef ad quod plura dc more cnmula: Tiraqucil.^/f ar <».

conf. 4^ Qiiaic cxiflimo hoc rclinqucndum effe arbi-

iriojudicis,qui faifli rir^ntrflanriis maturt pcrpcrUisdjtu-

dicct , an huj<ifmo<li porna fit cxcqucnda ; vcl porius

t.-^mpcranda ; lccundum ca , qux jcneralircr adnoiavit

Hcni. Boich.in cap.'/n ^'(hiefifcof4ru,col. i.trr/. E' m
hac cauft conridtr.tr icne de rMftar.^f\\(\in Mariin. Soc-

cin. in iaf. LiCft i num.2i.dtfirnii.VrTc\puiWicTn ra-
j

liohabcndatlTct cniif.r revclaiioni', pr.Tfcrrimq liaCoiv
ciliuminprardidta Decrctali, Omnu, in^r.ecd. quamvis
cxprimai tantummoilo caruni , ciim Saccrdosprudcntiori

confilio indisiucrii; pcr hoc tamen ron vidctjir cxcludc-

rc alios cafus fimilcs : nam exccptio in uno cafu f>on firmai

rteulam in contrarium in aliis cafibos. qui funt fimilc5

cxceptis , etiamfi alibi non rcpcriantur fpccifcc cxccpti,

tc\ny%t^in caf.cumdiie[}a , ubi hoc notat Abb. mum.^.de

Confirma.r. util. vel muril. ^lof. in Itf.fir. in vrrk. f^olarrir,

rod.derevocAn.donar.A\cx3rtd.eonf. 150. Incamf», num.

6.verf. Necobfjtpdicjrur, iib.^.Mhi ampliat hoc pro* 4;
ccdtrc, ctiamfi txccptioni adjc^a fit difho laxaiiva .

Undc fi potniicns confitcrctiir cafumEpifcopo rrltrra- 44
tum, &Saceriios nonh^^bcrct facultatcm ab( dvcndi .afe il-

locafu, ncc Epjfcopus vcllctcameeneralitcr impcrtiri ,

fcd in cafibus pnriicularibus dumtaxat ; utlquc non cffet

vi(i|ator prohibiiionisConcilii Saccrdos.quiin illo fpccia-

li cafii pcrcrct nb Epifcopo hanc fibi faciiJtarcm ficri . Ma-
ximc quia in pracciiatodccrcioClcmcntis VlII inrrr ct-

lera cautum cll, ui Confcffariis Rceiilaribus in fi.ni^il.s

domibusptr Superiorrsdcputatis refcr\atoriim ahibjutio

commitiaiur, quandocafusorcurrcrit, in quo cam cJc-

bcrc commitii ipfc in primis Confcfrarim judicavcrit

.

Quodccfc adpr..^icam dcdnci non i>orcft fincman:fc-

Hationcilliiiscafus in ptrnitcniiadctcifh . Q^iod fi ur»;eaj

pcicndamcflcliccniinm rcvclandi illumcafnin a Pcrnitcn-

tc; rcplicabimus idpfum ficri polTc , cum Sn erdos indi-

j;ct prudcniiori confilio. Et tamen cocalu Concilium
non ardlavif ConfciTorcin ad pctcndam bu|ufmodi li-

centiam , ncquc tx hic Dccrciali apparct Cardinalcm
Ltt;aiiim fijjnihcalTc Papx dc liccntia mul.cris p<rni-

tcntis calum fuppofiti paiius in confeflionc fibi dctc»

rtum •

DE
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Idem Innocentms III. in Concilio Geneyali

.

G A P U T XII.

OMn is iitriufque fexns fidelis, poftqiiam ad annos difcretioiiis perveneric, omnia fiia folus pecca-

tafaltem femel m attiio fideliterconfiteatur proprio Sacerdoti-,& injundtam fibi poenitentiam

proprus vjribusftudeatadimplcre/ufcipiensreverenteradminusinPafcha Euchariftia? Sacramen-

tum : nifi iorccdeproprii SaccrdotisconfiJio,obaliquam ranonabilem caufam, ad tempusab hujuf-

modiperceptione duxerit abrtinendum: alioquin& vivensab ingredu Kccle(ia?arceatur , &: mo-

riens Chriftiana careat fepulcura . Undehoc filutare fiatutum frequenter in Eccledu publ.cetur: ne-

quifquam ignoranf^ca^cicatevelamen excufationisaflTumat-Si quis autemalieno Sacerdoti volce-

rit jufta decaufa ,' fua confiteri peccata , licentiam prius poftulet &: qbtmeat a proprioSacerdote :

cum aliter ipfe illum non poffitablolvere vel iigare . Sacerdos autem fit dilcrctus, & cautus,ur more

peritimedicifuperinfundat vinuni & oleum vulneribus fuiciati i diligenter inquirens &; pcccaroris

circuinfi:antias&:peccati.-quibusprudc-nter intel]ig3t-,qualedebcac ei pi-a:bereconlimiIium-,&r cuiuf-

modi rcmediiimadhibere,diverfiscxperimenrisutendoadfalvandum igrotum. Caveat aurem om-

nino, ne verbo aut figno autalioquovismodo aliquatenus prodatpeccatorem : led fx priidentiori

confifio indiguerit -, illud abfque ullaexpreffione perfonx, caurc requirat : quonKim qui pccc itum

in poenitentiali judiciofibi decedum pra?fumplerit revelare, non foliim a Saccrdotaliofficio depo-

nendumdecernimus, verum eciam ad agendam perpetuam poenitentiam inardum monaftenuni

dctrudendum

,

SUMMAR/UM.
I /^Onfiterifacramentaliterfemelitanno, utquiste-

V^ neatur ,quiereqitifitafint nccejfaria.

z Baptifmtis eji janua, &fundamentum omniHm Sticra-

mentorum

.

3 Ecclefid in neminem judicium exercet,qui ntn prius in

ipfamper Baptifmi jnnuamfuerit ingreffus .

4 Pcenitentia ante adventi/m Chrifci non eratSacra-
mentum, nec ef) pofi adventum iiliuscuiquamante

Baptijmum

.

5 Infuns ,furiofos , vel mentecaptus non habens dilucida
intervaiLa ,non iiganturhoc edicio .

6 Peccatum originaie per Baptifmum deietur ininfan-
tibus indifiin^e , in aduitis per contritionem cor-

dis .

7 PoeniterUii S.icrameutum diciturfecunda pofi naufra-

ginm deperditagratite tabuia

.

S Peccatum an oporteat effe mortaie ad hoc,ut Pcenitentie

Sacramentum fit ad faiutem neceffarium , & nti.

9 Peccata veni.uiataninm habens, nontenetur eonfi-

terijure dtvino adobtinendam jnfripcationis gra-

tiam

.

10 lufttficatio quidfit

.

1

1

Peccata venialia agraiia Deinon e.vciudunt

.

1 1- Et quamvis utiiner in confefftone dic.intur , tamen ci-

traciitpamt.iceri, cr muitis aiiis remcdiis e.vpiari

poffunt.

13 Faliit induobus caftbus

.

1

4

Peccata veniaiia tantiim habens , an teneaturjure pofir

tivo femel in anno condteri , autfxtisfaciat pnecepto

£cclefia,&n.feqq.

15 Chri/fianus, qui faitem femei in anno confitetur , efi

fufpeSlus de hirefi,

16 ConHlerifemeim anno e.vprscepto Ecciefia non tinen-

tur ilii ,quibus exgratia coiiatum efl, ut fint immunes
apeccatoventaii.

17 Peccatavenialia non tenetur q:tis confiteri femelin
anno fpecialiter , & enumeraiiter , fed in gene-

ralt

.

iS Hermaphroditus .-in teneatur confteri femel in an-

no .

19 Hermaphroditus, qui in fexufocmineo incaiefcit , non
recipit Ordinis charaflerem , necpotef} cumfcemina
matrimonium contrahere

.

frofp. Faguan. in V.Lib. Decretal.

20 Papa an adflringatur ediElo de confitendofemei in anno,

& communicando in Pafchate,& n.feqq.ufqut ad 26.

2

1

Papj potefi iigari a Sacerdote , cHi/e/ubjtCit in confef-

22 Confeffie Sacramentalis ubi , & quaiido,& nquoinfli-

tuta.

23 Confefftopeccatornm omnibus pofl Bapiifmumlapfsjk-

redivinoneceffari.texifiit

.

24 Papajus divinum ujque ad animam ,&fanguinem/er-

vare debet

.

25 Papa non adfinngiiitr ConfHtuttenibus Pritdecefforum

ettam in generait Concilio editis , vi compui/iva,fed

vs dtreflt va rationis

.

26 Confeffto debet ejfe tntegra •

27 Peccatapropria dumtax.itfunt inconfeffione aperien-

da , non autem aliena .

28 Circurnfta»tia,qu(C e.vprimi nori poteff/inemanife/fatio-

ne peccati alterius , an nectjfanofit confitenda .

29 lus divinum pofitivum in concurfu cedttjuridivinona-

turf.ti

.

30 Panitens debet tacerepeccatum. quod in confeffione de-

teHumfibi , vei confeffon probabiie damnum animte,

vel corporis , veifama infer>et

.

3f Ciau/uiaunafecundsmdiverfcsre/peEluj diver/imode

accipitur

.

32 Pueri tenentur/emei in anno conBteri, ciim /untdo-

li cipACes, quod ut plurimum contingit circa /epten-

ninm

.

33 Euchartftia in qua atatefitpuiris exhibenda

.

34. Annorum difcretionis ires gradus confiituunrur

.

Euchariflta an amentibus, C^^phre nencis exhiberipoffit

ibid. verf. An autem non habentibus

.

35 Poenitensdebetcoffiterifoius. '

36 Alutus, vei tta ttger , ut ioqui non pofftfine pericuio,4u

exHtensaiterius lingua,quam Confeffor,perfcrtptu-

ram , vei per aitum confiteri pojfunt

.

37 Deciaratur . <>d

38 Confeffarit abfentinon iicetconfiteriper Epiftolam ,

vel internuncittm ; & contr.trtam propcfitionem ,

ut temeraric.ni , & fcandaiofam , damnavit Cie-

mensrill.

39 Confeffor nonpeteftvaiideabfentemab/oivere, tiam/i
priitspritfens iliius confcffionem audiverit.

40 Eucharifiia femei tantitm in an']o,tdeft in Pa/chateJii-

menda eft e.v necefptate prgcepti

.

«

41 Communieantes in hebdomoda fanEia , vel i^fra

V 2 lila-
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c^avam Pafcha/uiufacmnt fncc<lto EccUftt,txdt-

ctarAttone Engenit Jt^.

41 Rtgutares yo/frtt min:[irAre F.uchariltium tnira Do-

m.nuarr. l'atrnurutr. , cr Dvminictim tn yj.ius
;

ftd ita communtcanres non Jatisfaciunt frtcefio

Ecclejiit

.

43 Communicart non lictt tn iffa dit Refitrrcilionis de

manu Rcgntarium etiam Atvotioms cuufa .

44 £uchari/fiam ad mini<i in Pafihaie non fumere efl fi-

gn»m htrefs , c m.tta crcdosiKf

4; Efi/cof.is non fotefl certa ten.forafrtc/cribere., quibus

viris conjfgatis , negotiaicribus ,C mulieribus liceat

EuchaTiliiam/umere

.

46 Pafcaltfimfus ad Euihitrifliam fu/cifitndam fottfii

frefrio Sacerdote tx caufafrorogari.

Efi/cofHffoie(l frocedere ad e.xcommunicationtm in

tos , </.(( iieiligunt adimflere fraceftum Ij:<ius caf.

ac tltemo/ynas pro loco afflicandas injunrert ;

/ed nonimftdirt , ut fibt ,ih/olutiontm refervet,

ibid.

47 Commnnicantts quolihet anni diein /nfulisPhiliffinis

fatiifaciunt frtctpto Ecclifi*

.

48 Circumflantianotahiliitraggtavantts, anftnt incon-

/tffont aftriendit

.

49 Circumflantid, qux mutantffeciem feccaif ,funt necef

fario e.xfrimendi in o nfifpone

^O Et quitfini ejufmodi ci> cum/f.ritit

31 Confejjort anlictatreveiare feccatum/intrez rl.ttiont

ftccaturii

.

51 Cotfitcriquisdehet frofrio S.icerdoti ,non alicno, nift

de frofi II licentia fetita ,& ohtenta

.

5

3

Confe/fio Sacramenialis e/l ,\Uus)udicialis

.

54 Lig.vi nemofottfl ,vel abfolvidnvn/uoiudict

.

5 5 S.icerdcsfrofrius quis dicniur ,& n./eq^

66 Cyra qma fit

.

37 Confiffi S.tcerdotibus Regularlhusf.uisfaciuntfrtcefto

Ecclelia , nec ttntntur iternm confiteri farechiali

Prcsbytro , c^ ».75.

58 Rtgulures non foffunt audirt confef/iontsf*cui*riumtt-
iam temfore Pafchatis

.

59 Confeffores [.tcuUriiim eiiam Sacerdotum ex Conci-

iio Tridentino nutlus Presb^^ier audire foteJi,nifi ,iut

farochialt benefifinm , aut Efi/ctft affrob,itiontm

obitneat .

60 Parocht iictntia hodit non fufjicit , ut quis confittri

fofftt aiitno Sactrdoti nen Parocho, aut ncn af-

frohato

,

61 Regut.trcs fintiiceniia Efi/cofihodit ntqutunt audire

Confeffionis/tecularium , ttiamft Efi/cofijine^nxt*

caufa tictntiam dtnigavit

.

^2 Poffunt tamtnfine Efifcoft affrohationt nudtrt confef-

fionesJuorumfubdttorum Kegutanum

63 Jtemfacutarium, qni funt de famitia , & connnui

cammenfates, non autem deftrvientiumm eerum mo-

nafteriis

64 Tfti" viris , 0?" mulieribki non fn/unt Rtgul.tris

minifirare Sacr.imenia Parnitcnnr, vei Euch.frijiia

tnPafchutt , yiaiici, vtl ExtremaVniiionn , &
n.feqq.

<j TtrtiariiS.Dominicieodemjurtcenfeniurcum Ttr-

tiariis S^ Franci/ci •

66 Ttriiariorum non ejialiqua Religie,/td mcdus vivindi

aStde ylfo/iolica-iffreifatus.

67 Teriiarii/ufdftrtdehent SacratntntAu Paretho , de

ciiiusfArochtJe.vt/iuni

.

65 Reguiares nnni/iranitj Laic,s,autCteriCis FvtrtmMm
UnHioKtm, Futharifiium, vtl Atatrimonium fine

PArochiiictntiA, /uni ixcemmuiicatt.

^9 AionAchiAdconfefiones f^culur::,m.t fuit .Ahitdiibtm

apfrehati in iecis iihi difii yihhaies utramqiif irrif-

dtfiionem exerceni , .tn foffmt audtre cfnteij srei

cenfluentiumix aiienu diaeceji , & nn. frq-]. ^/-lue.id

70 Sacerdoj/acuiaris itiAtn ist diatcifittht iff affrehAtms

nonfote/} 4udiricenft/fionimcen'l»i»tiumexdieect-

fihut atienis

.

71 Confxetudo eiium immtmorAiilistligtndi/iht Cenfeffa-

rimfinifu, Suftncrij licennA nenVAiet.

7» Mtnaclii fcjjunt audire confejjiines (cn/iutntimm ad

diacejim , in quafunt ah Efifcofo affrohati.

73 Pafa fotefl conctdtre frivilefium audiendi confeffionti

alttrius Dicectfanieiium Efijcofo in:ito,& coniro'

nu ofinio damnatur , ut fericuloju in fide

73 Pnvtlegiumfbi eligendi Confejfortm tn alitnu diactfi ,

in qua efi apfrobatus ab Ordinario , non eftjublaium

d Ccncilio Tridtniino

.

76 Con/effores in locis txemftis affrobandifuni ab Efijc»-

fodicrcefano^

77 Rcgutarei in tocufbifulHP.isutrjmque •urijdi[iicntm

exerctntts ,Jicut nonJubfunt Efifcofoin ancirntn-
lihus curam animarum , itantc fuhfunt tidtm quoad
txamen froconfef/:nibus audienais

.

78 Rtgulures ab Eftfcofe affrohaii CAim facultate ab-

foivtndi a oafihus tUi rtfervatis , an ftffint ahfei-

foivere confluentes tx alitna di(z:ifi a rejervaiis tn

diaecift Parniitniium dumtaxai , CT nu. Jeq.ujqut 1«

fintm

.

79 Regulares in diaectfi , in qua funt affrehati, fejfunt

audirtconft/fiones Paniieniiumttiam alitnus diit-

cefts

.

80 Excommunicatus ufue Efifcefo , non fetiftabfolvia^

atttno

.

8 1 Junfdinioftvt voluniariA , fivt cinitniiofa , nen feitfl

txtrctri in nou /:<h,iitum .

Sz Efifcofuitiiamquoadfuosfuhditosnonfelefl limiiare

jurifdiiltontm S.icerdeti:fihi norfuhdili

.

83 CafuumrefervAiio an afficiut Sacerdotes , vtl Paeni-

lentei.

84 Cafusrefervure quidftt

.

8j Eftfcofusnonfotell concfdere fuefubdite, ui ghfeivA'

lur tn alienu diaectfi 4 Sacerdettjunjdifi.entm nen

habtnte

.

86 Referv.titorn aFlui efiloculis

Hj Decretum Cttmentts VIII. quead ca/utm refervJtie-

nemfnbjtcii Reguiares Efifcefe, m cufujdtateflm^
rantnr ,nonautem altene.

88 Conftfjortm ofortttjcirt .» quihus cafthus nen fejftt ak-

folvire

.

89 Ordinurii dthtnt faucos ,C nttiffarics cafmsfAi rtftr-

vart

90 Rtftrvuiionis caufa tfi tiium SAcerdoiii imftritia

91 ReferVAtiountus Efifcpfi non j^cil aitum .

91 Efifcofus, vel DelegAtus ab tsfote/t Abfeivertfmniitn-

ttmnen ohliante frehibiiione Praiatt , trtlinftnc-

rts,vti tquatis^

93 Scheiurtsferigrini,Cvata6kndtaJ>feiiiifejfuJudque-

lihet Sacerdote uffrehaio d cafibms eorum Efijcef»

reftrvatis

.

94 IiidemfortiunturferumfaniientiAiim^innT0m ira-

hnni

.

95 ConfuetudeAhfolvinditenflutntts d cafihnt in aiiina

dixctjirijervatii quead SACtrdeiti ftcularti ania-
Irat

.

p6 Rtfervatie CAfuum i/ifhifii accifitad^i •

97 Paeniltntes , qui in dtceceft Alienu tmftirAit ak/et»tie'

ntm d refer-uiis infrefna di4teftr*n ctn/iaMinrlHf

fuctri infrAtdem rtftrvattenii

.

9S Ordf.iri foteii Clernwi frimt tenfura 4^ Efi/tlf ^t-

ucfjcti itiAm tenuijfmi

.

99 Ai/i beneticium lUud ftii in fraudem cenfirri (uravt-

ni

.

100 ( Itrieui erdinAtui fefi cemmujTum diiillmm, & cau-

fum frx vtnt.tminfir» iaifaih nin gtmdti/eri fri : •
legio

.

O.Mi,i F.imo(iim crt . ^: d.Avi$ in m.VCTii Sicttr

iiun(i Ptmitcunr . Er c^ui» miuea babet duti ,

communitcr non liinimanir .• lcd pro aljqiuU ipli.n in-

tcllcdu (ic (iiinm.iri'|i>tcil (ccundum Abh. 5f M.)ri.ui.

Soicm.
Qiiilibctdo!i capax tcnrtiir Ulicniicivcl inanno v>nfi-

trn proprioS.ucrdoti. vcl .iltcri dc iriiu» 1"> cmia, &: Eu-

iharilli.TSacramcntnm.iHnMmi<if>P*»ctv»rc»-ircrc Ft $»•

icido^icvcl.irnooiii
" >

iWri •in.idak;cndum '•

11:» iduiirintrc<p.-i!. • . •
'

lii)iic(rmcl in .mnotacicnil^.A: tuciutif.j.i ic» i

»x ciula, 5: dc porna cooiralacjctuiura , iScd».

.
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(tatuti . Seeundo, deconfcfliane f.TCJcnda ex caiifa alieno

Saceidoci.Tertio, inltriiitconfcnbicmin tribus, videlicet

in circumlt.mtiisinquiicndis, iu v.iriis pcenitcntiis impo-
ncndis, & ;n pccc.itis occiiir,indis,& in ultimopenain adji-

cit . Secundaibi , Si quis . Tercia ibi , Si Sacerdos

.

Notaprimoexpnncipiolitccrxcriarequifitaad hoc, ut

quis teneatur facramcnialicer conftceri . Pnmo , enim exi-

gitur, ut fic fidelis, idelt baptizatus, alioquin nonelt ca-

pax SacramcntiPaenitcntia:, ciim Baptifmusfitjanua, Sc

t'undaraentu;nomnJumSacr.imencoru ri,r^;'. Py^cter,^ l^e-

3 rUm,iz.dijLc.fin.de Presb. non bapt.&c Ecclelia in neminem
judiciumexcrcet, quinonpriiisin iplam pcrBapcifmi ja-

nuam fucnt iHi^relTus , ut lcgitur in decrcto Concilii Tri-

dentini/fj(/i4. de Sacr.im.Poeniten.cay.i. Qmdenimmihi,
inquit Apoitol. l.Cori>ith.^.mf\ne.,deiisqHi forisfuntjndi-

4 caretcap. .i:fulti,2.q.i.G.iudemiis,dediz/ort. Unde iiccan-

teadven'umClui(ti Posnitentia eratSicramentum , nec
cflpoltadvcnrumillius cuiqu imanteBaptifmum, uc li.i-

5 bctjrf.-i(i./f//; i^.f^jp. i.Deinde exigitur, uc adannos dif-

crecionispLrvcncricideft , uc lic doli cnpax ,,^' fciat difccr-

nereinterbonum, &:inilum,iecundumglof.i.liic,Ho(t.
inyrinc. & alios communiter , Silveft. in verb. Confeff!o-,z.

«ttw.4. g«rfy?.5.Un Jc infans liac Conftitiicionc non ligatur,

cEostde confecrat . difi.^ 1,1 C .de faif. mon. CccuniiiimHo-
ftien. & omnes ; cv rdem in furiofo,& mentecapto non ha-

benre'diiucida intervalla,ut per Mariani Soccin.«.23.cJ' 24.

6 Tertio, exigitur, utaliquod peccatum adl:uale commiferir.-

nam originaledcletur pcr Baptifmum, in infantibus indi-

^'in(kc,cay.Mi!ores,de Bapti/rH.m aliis veroper contricio-

nem. Nt.qiiccni nad fufcipiendum BaptifmiuB in adultis

contefTij c;l ntccffaria, fed fufficic fola cordis concritio,

e.tp. Tresfnnt depoenit. difi.\.& c.Omnis qi4i,de confecrat.

<i/,/?.4.recundcim Holtien. infttmma tit. de Baptif.^.Quisfit

effeUus,Ahh. Antiq hh num.z.]oinn. Andr.www.^. Henric.
col.z.verf.Ait qu<erts de tertio, Sc Marian. Soccin.«a.i7.&
hodiepacet ex dccreto ConciliiTridencini/!?/. 14. deSa-

7 cram.Pcenit.c.ip.i.Sc ex didtislupra >;«>». 2.Requiricurergo
peccatum acluale.- nam lapfis tantumpoftBaptifmumSa*
cramentum Penitenciae elt ad falutem neceffariurajUt non-
dum regeiieratis ipfc Baptifmus,«f in di^. cap.z.feJJ.in.Wic
cnim jaltificationis moduseft lapfis raparatio, quam fe-

candampolt naufragiumdeperdit.-Egratixtabulam Santfli

Pacres aptc nuncuparunt , cap. Secuida pofi nai<fragium,de

8 pcenit.dijL l .Conc\\.Tid\:m. fejf. 6. de jufitficat. cap. 14. Ec
quidemoportet, ut peccatum ficmortale, ut confcffio fa-

cramentalis lit ad faluteni neceffaria : nam venialia pec-
cata aliis rcmcdiis deleri poirunt , ut hic in glof. 3. cum qua
tranfcHnt alii.

9 Sedcu adverte, quiaaut qusritur, anhabens peccata
venialia dumtaxat teneatur illa jurc divino confiteri ad ob-
linendam lultificationisgratiam .• &manifelUim eft non

xo teneri , quia juftificatio eft translatio a ftatu peccati .ad fta-

tumgratix , uc in pr.-c.allcg.decreco de jaltificacione,/eyy".6.

ii c.4.&probacS.TIiom. i.z.qutJt.w^.art.B. At per venialia
pcccata.agraiia Dei nonexciudimur, cap. Ouotidianis,de
foenit.difi. 3. Iniiacenimraortali vitaquantumvislaiKfti ,

&iufti , in leviafaltem, t\'quotidiana, qux etiamvenia-
liadicunturpeccata, quandoque cadnnt, uthabeturf.ia'.

feJJ.S.caf. 1 1. Dominus autem non •venitvocarejufios, fed
feccatores , Joann. I.f^ip. Ld^enter, de pmnit. diji- \. Nec
efiopus valeniibus medico , fed malc habentif'ns , Matih.y.
Lucx^.cap. EccteftaChrtfit, eadem diji. Ifnde Anguii
Ideo , Jnquit, dotihi poenitentinm , quianefcio; fi tenon
«JJepeccatoremfcirem, nihil ttf>ipro4effem,cap.Siquisa»-

tem, de pantten.dtfi.y.rcfctiCoWetl^iT.btc niim. ij.Qu.i-

iz repeccata vcnialiaquamquamredte, & utilitcr citraoni-
nempratlumptionem inconfefrione dicantur, quod pio-

rumurusdcmon(trat;taceri tamen citracu!pam,multi(que
aliisrcmediis expiari poiriint: qux- (unt formalia verba
Concilii Tridentini/ir//'. i>^.de Sacram.Paenit.c. s- Arquc
ita non tencmurjuredivino illaconfitcri,ut juftificemur

,

quianonobiigamnrdeiispcniccrc, niitconceri, pcr qu:e
naufragari non poffumus, ideft damnari, (ccundiim D.
Th. Scotum,Palud.c*\.'alioscomruuniter, tefte Silve(tr.«'«

j 2 verh.Confeffio,n. 1 4. ni fi forte dubi cctiir, an aliquod vcniale
fit mortale , arg. cap. Si quis autem depxnit. diji.j. aut tan-
toaftcdu quis effet in illa , ut timcret forc, ut per illa ad ali-

quod mortale inducerctur , nifi frsnum confeflionis adhi-
fcerct , lecundiim D. Bonavcnt. tn ^.di/i. 1 6. i/t dtit , Silveft.

J^rqfp. F>qnan. in F. Lib. Decretal,

ubifupra verf.Tenetur tamen , & Navarr. in man. capit.zi.

«MW.3<;. Aut quiritur, an babenspeccata venialia tanium 14
ndftringacur pra:cepcopofitivo ConciliiGcncralisdc con-
fitendo femel in anno, & arbitror ad(tringi;quoniameifi
perculpam n:orcalcm)u(iificacionisgraiiam non amiferit,

tamennihilproponitiu-,curnon tcncatur pricepcoEccle-
fK-Eobedire, ciimpolTic, &:peccata venialia fintmateri.i

fufficiens ad obtinendam abfolutioncm lacramenialem , ut

indtil. cap.yaliis cffct in potcltacc cujufquc declinaie

Ecclcli.-E pr.-ECcpcum, afferendo (e nonhabcrepeccatniTi
mortalc; &ica aperitur via figmcntis, & hoc cdidhim
rcdderctur cluforium , quod cffc non debcc , ut dicunt hic

Holtien. ««.22. verf. Ah-^iuin daretstr vi.t dgmentis, & Jo,
Andr.««w. 12. Ciimprxlcrcim quilibet Cluidianus , qui

j^
falcem (emcl in anno non confitctur , rcJdac fe fulocitum
dch.vrcfi,utia:;m Hoftien.inquic«.v.( i .& Jo. Aandr«.3.&:
Card.i« i.«o/ii6. Nonmclatet Innocentium«'<. 4./« ver.

Semtl, con[\.\\cxc his , qui poini tenciam egerunt, & itcrg m.

non peccavcrunt mortaliter, ut quamvis non fint in pccca-

to, nihilominiisfeincl in anno cofiteantnr ;quia , inquit,

non debent (c nimis affccLirarc,:<f cap.Ad e];is,^.diff.ve\ hic

tcxtus fccundum cumloquiturdeillis, qui peccant, qui

ad miuus (cmel in anno confiteri debent . Atque ita Inno-
ccntiusvidetur fencirenoncffeinprascepto, fed in confi-

lio,ut qui morcaliter non peccavcrunt,(emel in anno con-
fiteantur.-&cumeotranfit Joan.Andr. nu.6. &fuiropinio
Scoti ««4. di/i. 17. ubicenechabeiuem fokim peccata ve-
nialia, ncc vigorehujns Decrccalis teneri illamconfiteri:

imo fecundum Petr. de Palude apud Silve.Tr.ia vtr.Confef-
fix.n.xts^. Papa non polTcc talem obligare ad confitcndum .

Sed nihilominiis adhaireofupradidla» diltindlioni , quam
poftca rcpcri confentire cum doftrina D. Thom. in 4. dili.

i7.5.3-.(irr.i.g«.3. aic enim: Ad catfe/ponem dupliciter obli-

gamur ; uno modo e.vjure divino , e.v hoc ipfo quod efl medici-

na : (jfecundum hoc nyn omnes tenentur ad confeffionem,fed
tlii tamitm,qui mortaU peccatum tncurrunt pofi Baptifmum.
Alio modo e.vpracepto jnrispofitivi: &Jic tenentiir omnese.v
ijia injiitutione Eccie/i.t edita in Conciiiogeneralifub Inno-

centio 11I. tum ut quiiibet fe peccatorem recognofceret , quia
omnes peccaverunt ,©" egent gratiaDei, tumutcummajo-
ri reverentia ad Eucharijitam accedant,tnm ut Ecciefiarum
ReEloribusfuifubditi innotefcant , ne lupus mter gregemla-
teat .Hicille.

Nequeobltat,qu6d oppoficum vidcarur fentirct»^.^///?.

jS.quali.z. art.z. qii.^. ad i.uhinh : Aiiiverodicunt, quod
fufficit , qtiodfe reprsfemet Sacerdoti,& fe immunem dpec-
catomortaliojiendat, ut ad communionem admitti pcffit ;

Pr.-Eccptum cnim £cclefia;cff ad obligandum illos , qui g
habenr aliqua , quK confiteri debeant; cadit enim fub
pra:ccpcucn raagistaxatiotemporis , quam ipfc contefTio-
nisadtus.- undefi alicui pcr gratiam collatum cffet, ut a
pcccaco veniali immunis elTct , ficut Beata; Virgini e(t col-
taium , non teneretur ad ilhid pr.Tccptum .• & in pr.ralleg.

quicfi. 3. ^^ 3. dicens : Vei poteji dici fecundum quofdam ,

qund e.\ Decretaiipr<tdifla nonobltrantur nifiiili, quiha-
bent peccatamortaiia, quodp.itet e.x l}oC quod dicit , quod
debet omnia peccataccnfitert: quoddevenialibiis inteiii^i

nonpoteji, quianuiius omnia confiteripoieji . Etfecundum
hocetiamiile , quinon habetmortaiia, nontenetur adcon-
fejfionem vcniaiium , fed fufficit ad pntceptum Ecciefit
implendum, ut fe Sacerdoti reprafentet , & fe oftendat
abfque confcientia mortaiis effe , & hoc ei pro confeffione
reputatiir, & idemlnmin eadem di(i. ly.qu.^.art.-^.qu.^.

ad 4.

Id, inqiiam , non obftat , quia in omnibus his locis S.Do*
clor loquicur cx aliorum (cnrcnti.n, ut oftendunt vcrba illa,

Aiiidicunt, fecundLim quo(dam, yt qiiidamdicunt^ fed
inprimolocoloquitur cx fcntcntiapropria, &mm fcqui-

tur, licct locum non a^lcg<;t , Colled.-ir. hic mt. 3. cfr 6. vel
certc feciindum Sil vc(t. iuver. Confejfio primo , n. 1 4. luijuf- 17
modi opinioncsin vcritatenonfuntcontrnFix, fedveri;
nam opinio Scoti , & Patiidani intendit, ur non tencamur
confitcrivenialia, (cilicct omnia, &fpecialitcr,& nume^
ralitcr; hoc enim cffet impollibile. Alia veroopinio inten-
dit , ut ratione hujus edidti tencamur illa confiteri in gcnc-
rali diccndo.^ Nos quidcm immuncs fumus .a percato mor-
tali (ccundiim conicientiam noftram; in multis tamen aliis

dcliquimus, & p«timus ab(olutioncm:& ita falvatur littcr.T

hujus Decrctalis in ver. Omnia , idcft , in gencrali : lV lixc

y 3^ ffcun:
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fecundUinSilvcft. cJ^ mensS- Thomx, licct vidtatur lo- quuptccacoi Jin ^oritcfCoomnibuspoflBaptJfmumlapfis

liHT) iccnarc aliorumrcntnuas. jurc divino ncccllarj icxiltii, uilcgifur»i raifw/c^. J4

Sccundo, nof.idictioncin univcil.ilcm , Omnij, qui deSdcram. Pxnu CMp.y Cui quiacinjurc divino ctiam 14

nftcndit abbocprx cptoiicminein prorsuscxcu/ari.duin- RomanusPonfifcx fubjcciuscili imoiliud ufqucad ani-

modb habcat ir/a rcquifiia, dcquibus in pr^ced. noruh mam, ijc languincmlcrvarcdcbci, (</>.,S*»f jm^w, 15.

i^t^iltn.C-Hi-Si fiomartnrwn , i</. di/{. & I.l-ff- de off. l'rt- qMt/f.i.

//rf fivc fitrailcul .5, fi^c ty:rnina, (ivcin dtgnitatc con- In fccun.ioauicm c.ifu concludcndu n cft Papam vicom- jj

niiutus, fivcprivaius, rclit;i'>(us , cicricus, vcila;cu$ , pulfivanon ligari hoc prrrcptodc confitcndo (cncl m
Pia;laiu$vciiub litu'; . pauptr vcl divts, nobilis vci i?no- anno. c<c comniunicando inP^icbatc. quiahzc formaii-

bilis,lciKX vcl |iivcni5,utpci Hcnr.Boiclj./'<////'i-;;jfi/'.Ma- ta$ , c^prifinitioicmporiscit cx conll.tutioncEccltfix >

ri.in.Saccin ".17. Jcdc |uic f^olitivoConcili «cncralis , iit hicpatci, jutv

18 Qijeruiu UoCtorcs, quidjn h.rm.iplnodito.Jo-in. Andr, aoiay. EiftnantrequennMi , decmfecrM.aii 1. X apcr-

nnTO.i./nt/^r. .S"f.v«/ , Ijuti.»/K»i.i9. Cardin-Oic Ancharan. tius ex TridcntinaSv loto/Vf. 14. <if J'*?/-^»»». Pcernen.

in \.>iot*b. SiCSocc\n.nu'n 17. concludunt icncri, cum in C4f ^.ubidcclaranshaiic if/fam Dccrctalc;n Xeque enim ,

co vigcaicadcmratio. Addc vcrbailla, Uiriffque fexm, inc^nn,fer L^teranenfeConciliMm Ecclefi*l}*iuii,»iChri-

tnagis propnc vcrificari in licrmaphrod.iu , qiiiain .iliis fh ideioconfjtereniur^quodiure aiyinonece^^Armm, O" in-

intclli^untuidiltributivc, idcll fivcin;ifculi , fivc Iob ninac; ItitatAmeif: latellexerjt
.
fed *tfrteefti>m :-:n'efff,nii,fjti-

at in hcrai.ipiuodito vciificaniur copulative ,cum habcat lemfcmei in .tnr.o , .ih ammbid] ..rjinfulii, :um jki Attnoi d'f-

|o utrum ^uclcxu n. Ncc.ivlrc;n pcriinci, inq lolcnfuma- creiioniipervenijenr , j<»if/frr/nr . Jnri autcnjpofitivoc:-

^is incaldcat , \i\xiiiei. Qjt> it-Ar , ff.d'fi.i'.ho'nin.c\iUi clcfijilicoRom.inus Poiuifcx non fub)ici ur , c. Prefofmt,

incconfidtnfiohibctiii n S icr.inKiuoOrdinis , i5c .\Ia- de cjncilf.\ir<ben. &cit tcxtus formalis mc /nivuit verf.

(ri noniidumtaxat nam fi incalcfcerct in (cxu fcrminco , QnjmvuumemCunon. Linerdnen/iiConciiii, deeleS-te-

cliiiaiiiercm non rccipirci, nccpolTci cuni f^ninu Ma- nctur tamcn iiiud lervarc cxvi dircifl.va, &di^3mine
tiiinoniti ncontr.ihcic, II pcrSiivclt. //;t/f<-/'. Hfrmiphro- rationis , §. Hisn.i 2 5.<j;<*;/.i. i!i: lcrip fi plcnc polt D-Tho-
dttu-, nonautcmin-iliis Sacra.ncntis, 111 quibus non.id- m.iui, &: .\\.oiincjf. i.fufrn deconftuui. &hocintendit
mitinur diftinClio fcxiis

,

Jo.-mn. Andr. <i/f /i^. I.dum dicii ;Irtod , «m»»//,dcmcntc

_Q Dcinde qu.L-rnnt Dotlorcs, an P.ipandftringamr liuic p.ip.iniinchid.i; quiafcilicctfubclt in coratio, qml bcft

pricccro lcconfitendolcmel in .111110, <:<(: communicando inaiiis, ciimfiiKomo, ut inqu:i Collcittar.»». 16. Et quia

in P..(ch.itc. GlolT.i v lctur iciurr paritm affirmativain licctnon h ibcat luperiorcminquanrum P.tpa , habct ta

in df.Sune , ilfeconan, m vrr.Terminandam, de offic. nn n in quaiuum pcccator . Q^iifiint vcrbaSi'vc(lti /»»

/if/f^. diim alTciit P.ipam ligaripollca Sacerdotc, cui fc verb Confejfio ,i,n.^.

fub|icitin confclTloneiTo. Andr. hic, &laiiiis"» (^;».i'i?»»i- Tcrtio nota ibi, 0»»i»i/4 , Cunfefnoncm rarramentalcm »^

fica/h, /ufra d'f«ro comyeien. diLii menicm luiiusGonfti- oporttrcelicintcgfam; concord.udccrctiimConcilii Tri-

lutionisli^are tiiam P.ipam, cumiSi ipicpcccarc poiTit , dcnimi/("/^i4.d*.i' /f^^»»». /"(^»»1/.^ S-C^i^t.^.dchocnoia-

caf.Si Pap.i,.^o.diff.ikC.*r Un.tn i.»»a/d^. fimplicitcr dicit tui tn c.Quodquiditm,fufraooa.

banc liticram/»/ f*»-.0»>»'»»f,comprehcndercciiamPapamj Qiarto nota ibi , ^"114, pcccaia propria dumtaxat cffc >7

kd Abb./»/V»;:<»w.i9. & .Miri.ui. Si)cciii. mm.17.Cr/eq. pu- apcncnda in coniiiTionc (acramcnfali , non autcmalicna.

i.incdecifioncin hu)us qu.tltionis pcnderc ab alia, vidcli- Dicitur tnim in Plalnio ji.Ci»»»''»'^»^ advtnum me »«'«-

cct, anconlcili jfdcrainentalisfit dc jurcdivino, nccnc ; llinammeam Domma , ubi.4;lo(Tacxponii , ideft pcccaia
* inquorccitant opinloncs, dc quibusptr glof. /»»/«»»(»»4 mea, nonalicn.i, ui hlc pcr Hcnnc Boich. co 4, citca

^.-//or';//.^»//. J. Niin quidam tencnt coiifcfrioncm inP.v med.verf Sipott/i : unde no dcbct p^niiers cum . cum
r.idilo fuilTcinlti.uiani, quand Dtuscompulit Adam.id quo pcccavii , nliquo modo rcvclare, vtldcic?crc, ut ta-

conh';cndu n ptccaium. A li in li.^tvctcri, quandnjofue ciunt mulitrts impudicz, qui manifcltant panicipci, fe-

pr.cccpii Ai-ljor , utcrincnfuum confiicrctur. AliifuilTc cundumAbbatem/».!.- »».2 &: .Marian.Soccin.nji.5.*«/rr/»*

inftitutaiij ii) novo tc(t.imcnto.\udloriiait Jacobi Apolloli, notab.

lian d'ix\i. '.'o'ii' fmini al'erurrt4mpfc:iii.i uelha. Dcmum Q;_iod tamcn limitani Hoft.»f.j.//»rrr.5"ii4,ro.ian. Aodr. x8

gl jlTaiilaconliulitfuilTc inftiiutamtx ncncrali Conftiiu- num..^.iH eod.ver.CoWi^cXiV.nu.^.infinevrr.Faittt mmtn,
tio.icEcJcfia: i & fic dc iiircpofitivoi Ov- propicrc.i Grv- Hennc.Boich.fo/- 4./"»// <»»<^<i.t/.T/r Aut r.an immintt , 5c

cosqiii non confiicniiir Sactrdoti, (cd D.oin lcctcto , AncDar-T j »»» }.»/<»/4^.uf nonprnccdat,fipropf umpccca
non pcccarc- Et Itciinduin hanc op nioncm, qnar maeis tumnon polTit bcncdc icgi .iblqjcmanifcilationc compli-

placct Abb.iii, & Muian- Soccin. P.ipa non lisarctur bic cis, ui liquisco^novcnt maircm, filiim. vcl lorortm :

Conltitutiont. namhuiul nodi circu nltantiilunt nccclTanft in cp.iftdlo-

Vcriiiii hoiiic omnts hujiifmodiopinioncs fap;uiu \ix- ncapcncnd.e, uidepirnittni d>ff.^in pnncip. & harc cft

rclim, qu .la rridcniinaSyno.lo/f//.-.<if.94C»-.«»B.C4« 1. comnuinis Thcologofiim lcnteniia »»» 4.i<i//.:6. ut tcttatur

dilflnitiimclt: Si quiidixerit S.icrumentanna legu non t^wMt.in Manual.CT.n. ^.

fuiife amnia a /ef:< Chrifio Domfo a ffroinfHtuta,&c.atia- Scd «.ontranamopinioncm affcritcirc vcriorcmNavar. 19

ihemafit, Et inlpccic dcSacramenio Pc i.ttntix («'/7. 14;^ ibidcm, & latiiisi»» c.J^CfrW*» »11.95. (796.4/ /'ar»i"/.Wi// «.

ian.l.Si quii liixerit in^'a<h.ilica Ecclr/i.4 Painiretitiamno Pr ccipuumhuftis lcnicnt'.Tfundamcntum cit , quia lixde

tffenete, & p-oprie Sa raiienf4m fro li,ielib:is ,
quoriei iion infaiuando proxiinuin.divina naturahsclt ; lcx auic rs

fofl N.ifrifmuti i/ipeccuf.i l.ib^nt.ir iplij Dcoreconciiiandu qn r )ubct conttlfionis intci,'iiiaiC;n, clt divina pofiliva .

.tChrifto Dmi'1011 i/lroiN htiium, anaihemafit . A]i*^o- EiRO p^niicns dcbct potiui circumltantiam :.icerc. q.icxd

iHKiutcm A|'ollolo (acramcnMlis conftlTio noii f it in- ad intciiriiatcm confcilionispcriinet, quam lamz pioxi-

Hitui.i, fcd pronuilKiin, utdocttS. Tli >in. »»»4. di/f. 17. nii Jcirihtic , quando .iliciuindcduobns ficri oporict ;

qi4t/l.-^..trt.\ ). r '5. j / 1 Frronc» vii.inrl il:iop;nio, qniajus divin mpofiiivumin concurfu ccditnui divino

cujus mcniinitjilof. pr.cilUxati, &.VIari.m. Soccin.<^»,'/. n.Viitali.uinotaiur»»»*./!»». 6.1^1,/.

7ium. 18. v.dtlKti conttirioncin tiiiirt inllitnfani , qu.tndo Aitcrumtundamentu neil , quiafccunduncommuncm ^q
Clitiliu$(anavitlcpro(os, i< poltcadxit , //<-, &o/ltndi- opinionem ,dcquaitidcmNavjrr. ititatur/wW.f^f.y.w ;•

t*-«s Sacerdotihui . Imo cnim Dominui S.icramcntum verf, Dtindt quia, p^nitcns dcbci tacerc pecotum.quod

Pt'iitcntiTtiincpr.T< ipucinllituii,cum amortcrxcitaius in conlclTionc dctcdt im fib. , vcl coiilciT,'ri pK^bahile

inluflavii in Dilnpulos (110$ , diccnj . .Accipre Sfin- damniim .inimar , velcorporis, vcl lam.T infcrrct ; vcluti

tuniS.tnf}um, quorumrrmi/rntts peccata .rtmituHiur eu , fi parnitcns contclToris frafrcm<>ccidi(Tci . A: fi contitcre-

(S- quarumretinueriiii,rettn'4funt ; ut (Imiiiict elt dirtini- tUTingcnetc lc hoinicidium pcrpeifaffe. illic6 S.iccrdoi

tum I» ri f.i./'*//^.i4.C^f4»».Vlnmiifionf.iutcm lcnrofomm cxiftimarcf fraircin funm ab illointcrf<dum fuifTc ; aiu

.idSiccrdousluii t.ininnimod6 ti^.iramm, ut pcr D Tli- ficocnatam iiiam,qUTfiliaciTct confc(Tv.nii. carn.^litrrco-

J^ /"f.fi/.liaqucquoadqn.rltionem propolitam arh.troi lic (tnovilTcf, & (icircumitaiuiamavinationis cxpnmctct .

dillinkiiitniluai; Ant quarriiur, anPn(ia polt BaptidnufTi conlciTvir luam clTe^liam lufpicarctur. His cnim ciiibuf

l.iplns iciuaiiir |urcdivino pcccjta iuaconrticti in Sacra- ptrniicnjciiirarcdctvcMit fibi trihu.irurfuuliaiconfifcndi

i.icnio Picniitmir Aut qii.rriiur , aniciicatur confitcii altctr, 4cd fi cam impctr.ircnon po(fii , rcliquaomniapcc

iciiclin.inno. Pnmo caludiccndumcft indubic tcncri 1 ciia dcbct in contcllione Apcrirc, & unum illud teth

ccie



De Poenit:.& RemifT. c. Omnis

.

3M
Cfvecnm propofitoillud confitcndi, ciiminipcdimentum

ceir.iveru , lecundum D- Dhom. in^. dtlKiy. qutjKi.art.^.

& AltHiodoren. probaiumaM.i)ore^ ^/y/.i7.g«.i5- Idem
icni\umHQi\'ien.hkrni.z2.tnvtr.Ol>nneat,]o.Andx.n.iz.

(lscplerique.ilii.

Cavec.iuien, quiaNavarr. citat profu.iopinionclnno-

cent.& HolUen. hic, fed et;o nufquam repen Innoceuiiam

hoctenereinliacDecretali, &:Holticnfis lenet manaeitc

oppoiitum «i.^J.^.nno fuit auctor contraria: fentcntie,prout

illi eam tribuunt Joan- Andr. CoileClar. & alii prialiegati .•

iindecontra Navarrum eQ cominunis fententia non tan-

tiim Theologorum , fed etiam Canoniftarum . Ejus tamcn
fundamenta valdt urgcnt

.

ji Qjintonoia, unam, ^-eamdemclaufulam fecundum
diverlbs rcfpetlus divcrfimode eflTe acc piendam . fimile in

c. C«OT^^p£//4,&ibiglof. i.defrivil. &notat giof /«M/'.'

Capitulum Sa>iEitCrucis,invtr.Relaxctis, fupra, de re-

j2 /crtft. &c Marian. Soccin.j» c^p. 2. in 4. notab. de foro

compet. Namverba illa, Poflqn^m ad omnes dtfcrettonis

pervenerit , rcfped^uSacramenti Pcenuentix intclliguntui'

dedoli capace, utdiclum eft fupra tn i.notab. quod uc

piurimumcontin^it circafeptennium, inqua astatemul-

tapeccataperpctr.intur , utmcip. i.CT" z.de delid.pneror.

fccundfim Abb. hicnum.9. Silvefl. «» v:rb. Coufeffo, 2.

num.^ qiit/f. 5. & lufius explicat Navair. »« Aifftn.ctip.^i'

num.^^.
..j Refpediu veroEuchariftice ea verba intelligit Abb.de

puberc; obfervarur enim, utEuchariftia noii exhibeatur

pucris ante pubeitacem , qux obfervantia non eft niala

propter rcvercntiam tanti Sacramenti , iit hir per eum n.g.

verf.Et adverte . SedNavarr. «^i /Mp>-.jpoft Majorem tn

4. flf/y?. 17.9.2. aflretit,decentem confuetudinemeirc, uc pue-

riuno, autaltero anno priiis incipiant confiieri , qu.am

communicent, quo majori cum reverentia id faciant .

Atque ita e.KiTiente ipforum Eucbariftiapueris cxiiibetur

circanonumitatis annuin.S.Thom.»» i
pArt.q.^.an.^.ad

3. fimpliciter docet hocSacramentum poife pueris contcr-

li, quando jamincipiunt aliq.ieni ufum rationis habere ,

lu poffint d votionemconcipereh ;jus Sacramcnti • Scd

ibj Cajet. primo advertit circa communionem pueronim ,

&puellarum, ciimad annosdifcreiionispcrvenerint,)uxta

cap.Omnis utriKfque, |udiciumde initio diicrctionisdebe-

rea parentibus, iS: contcfTareheii: A parentibusquidem
quoniam cuntinua converfatione experiuntm',an filiiis, feu

rilia fciaidiicernere panem fpiritualem a materiali; & tunc

prarpararefe adSaciamentum.- A ConfelTcre vero, quo-
niam in ipfa confeilione poteft advertere , quantum dilcre-

lionis, aut devoiionis poiTit inelTc . Et mox fubdit, ni-

miam cautelam a parentibusadhiberi, qui non evponunc
puellas decem annorum ad communionem . Ec quam-
vispueri, ac piiclis iplsexcufari videantur ob parentum
imperium, Confeirorenonprxcipiente; pirentes camen
non excuiari . VcrumSiivelf. ««wr. Eiichauflia^. au.j.

verf SeptimHm,poi\ Pctr. & Aureolum,dicif S icram Com-
munioncm dari poirepueris incipientibus h iberc dilcre-

tionem ante perfe(ll.im aetatcm , puta ciim iunt decem ,

vel undecim annorum, fi in cis fi^na difcretionis, &
devocionis appareant; & in hoc Itandum elTe arbiirio

bonivirj.

34 Itaqueannidiicretionis, de quibus hic loquitur Conci-
lium , rccipiuin latitudinem, & extenlioncm a fubjedta

matcria, ficutad contraheiidum mairimonium, & pro-

feflionememittendam,dejorecommuniintclliguntur poit

pubcrtatem <r.2./!(prrf defponf.impub.& cap.i.de regul.ltb.6.

Etquoad bonorum adminiltrationcm,poft annum ajtatis

vi^efimum c\i\\nwm ^ut ff. de mino,-.per totum , fecundum
Hoftien.fc/f »«.2.Jo.Andr.».3. & Abb. «H.^.qui conftituunc

tresgrr.dusannorumdifcretionis-.

Anautemnonhabentibus torjiirerufumrationis, Eu-
chariftia exhiberi poilit , diftinguc iecundum D. Thom. in

^part.q.So.art 9. Aut numquam habuerunt uiiim ratio-

nis, fcdficanativitate pcrmnnierunt.- &talibus non cft

hocSacramentum exhibcndum, quia in eis nullomcKio
prarcelHt hujus Sacramenti dcvotio . Auf non femper c.a-

fuerunt ufurationis; &tunc, fi priiis dumcrant nicntis

compotcs, apparuit in eisdevotio hujusSarramcnti, de-
bcteisinarticulo mortisexhibcri, nili fortc tinieatur pc-
riculum vomitus, vel expuitionis. Scquitur Silveft. tn
verb. Coiifeffor,-^. nnm,\6. ic fufius /n verb. Euch<*rifiia,i

,

pYofp. F.tgnan. in V- Ltb. HtccrttaU

nu.7 ver/. Nofum, 'ic piobmM i» C4p. /squi, i6.qu<t0.6.

quod clt Concilii Carthaginenfiscjp. 76. ubi fic legimr;

/s, qtittnfirmttaiepwnitenttam peitt , jficaju , dumSacer-
dos ad eKminvitatus venit^oppreffus infirmitatr obmutuerit,

vel tn phrentftm converfusfuerit, dent ttjltmontum , qut eum
auditrunt ,& acctptat pasmtentiam; (jficontin. QCreditur

moriturus , reconctltetur per manus tmpofittanem, dr mfun-
4aturortejus Euch^ri/fta. Ubi Arcliidiaconus hoc am-
pliat, etiamfiprii^isEucharilliam nonpetiiilet : &concor-
diiSdvcihditl. verf. Nonum, & Navarr. m Adanual.c.

i6.num.%j.hc\z texiusineap.Qjtt recedunt, eU confecr.

dtft.r.

Sextonotaibi, SnUis, Pa^nitenrcm debercpeccata fua 35
confiterilokim. Unde pUircs ad confelTionem non lunt

fi.nul recipiendi, nccpenitens debet aliumfecum adhi-

bere,ut hicnotant Holtien.«.7. Anton. de Butr. n. ^.Petr.

dcAnchar.wK 4.&Marian.Soccin.««»j.5.Im6 Joan. Andr.

»«w.5. poft GoiTrcd. appellat penimam confiietudinem, le-

cundiim quam plures ad penitentiam accedebanc, ut in

cap. QitAmvis ,depxnit. dt/t . 1. Quod tamen limitatlnnoc. 36
»»j>r/«f. niiielTetfiitdus, velmunis, vclitaa:ger, utfine

perifulo loqui non pofl^ct, vel nifi clTet alterius lingux,

quamConfeft^or; quia tuncper fcripiuram, velperalium
confiicri poffet.- & fequitur Ahb. hni\c\.inprtnc. Joan.

Andr.^.7 Hcnr.Boich./'y/'r//7f.Card.«!<w.i. Anchar. i«6.

fiotub.&c M.ui3n.Socin.".2 5.Intetlige,dummod6coramSa- 37
cerdote corporaliter fe fift.it , & prxlens abfolvatur ; alio-

quin ncc mutoliceret in abientia per epiftolam , vel nun-

cium confiteri, aut abfolutionem abiinere. Ad hoc cap.

Quempceniteret , depasnttent.dift. i. ubi LeoPapa: ^,"'"*

panitet, omntnopaniteat ,& dolor em lacrymis ofiendatj

reprafentetvitamfiam Deoper Sacerdotem , pr^veniatju-

dictum Deiper confefiionem ;
pr^tcipitentm Dominusmun-

dandts, ut ofienderent ora Sacerdotibus , docens corporalt

prxfentta cot-fnnda p^ccata, r.on p r nur.ctiim, non per

fcrtptum manife/fanda : ciixit emm , Ora monftrate:& om-

nes,non unusprovobts ; non aiium jiatuatis nuncium , qui

pr» vobisofferat munus ^. Aloyfe /tatutum; fedqui per vos

peccaftis, pervos erubefcans. Pondera illavcrba: Corpo-

raliprdfeniia, oramoslrrate , & pervos erubefcatis: quE
etiam a muto per leiplum implcri polTunt, ac debent .

Priterea Clemens VIII. auditisvotis Patrum Theologo- 3^

rum , &recumS. R. E. Cardinalibus contra hasreticam

pravitacem generalibus Inquifitoribus mature , ac dili-

genier confiderata, lianc propofitionem , fcilicet licere

per littetas, feu internuncium ConfcfTario abfenti pcc-

catafacramentalitcr confitcri , &abeodern abfente abfo-

lutionemobtinere, ad miiuis uti falfam, temevariam,&
fcandalolam damnavit, ac prohibuit

;
prxcepitque , ne

quis dcinceps eaindem propolitioncm publicis , privaiique

ledtionibus, concionibiis, & conrgeiTibusdoceat: neve
unqaam tamquamaliquocnfu probabilcm dcfendat, im-
primat, auc ad praxiin quovis modo deducat; alioquin
priter excommunicationem lat.rfententia:,. quam ipf»

fartoincurrat , &aquanon poftit( pr.iTcrqu.am in arti-

culomortis ) abalio quoqiiam etiam m.ijori P^nitentia-

rio , nifia Romano Poi.tihccablolvi; aliis ctiam penis

arbitrlo infligcndis fubjaceat, utinlitteris publicatis die

19. Julii 1602. qui h.ibentur inBull.u. faw. J.f.jf. 135.
l^ondcx^xiW^wexbi^Neve umqunmtunqu.im aliquo ctfu pro- 39
heibtlem, qnsoltcndunt nollumprorfiiscafumdaripolTe ,

inquoaliquisfivemiitus, five.Tger, fivealteriiisidioma-

tis inabfcntiafacramentaliter confiteri poftit, aut .a Sa-
cerdotc abfente abfolutionem validc obtinere , eiiamfi

priiis prxfens confelTus fuiffet , ut pcr Cardin. Tolct.

inSumm.lib.^.cap.t^Gregor. deValen. part.^^-difput.j.

qu.i.pun.\.$. Quodautem, & SuarezfoOT.^.*^»^. \9.fefl,i.

num.-j.

Septim6notaibi, Adminitsin Pafcha,S?.cxava^nch3.- <}0

riftiam non ciTe fiimendam plurics in nnnoex necclTitate

prxcepti,fedfemel tantiim, atquciia iublatacftdifpofitio

cap.Eiftnonfrequentius, de cnnfecrat. difi.^i-. quo unuf-
quilque tenebatur rcr ialrcm in anno rccipere Corpiis
Chrifti,videiicec in Pafcha, Pcntccoftc , & Natali Domini.
Hodicenim nontcnetur nifiin Pafcha.Erpro Pafcha in- ±\
tclligeodtodies antc, vel pott Dominicam Rf nirreiflionis.

Declar.ivit cnimEugcnius IV. latisfaClum cflehuic C.n-

noni, fi inhebdomodaSanda, vciinfraoftavam Pafchz
RcfurrCTaJonisDominicx fccundiim mciiorcm difpofitio-

V 4 netn
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ncm conri-icntii , 8c nptiorcm inLix.s cltvodoncin fiutlcs

Sandtun) Eucharillix pi>;nu5 lufcipiant , ut in Conftitucio-

ncqua: incipit,f';<i<^»i"'« >cditadicii.Junii j 440. «iit habc-

turin Uuliar. /o/w.i./'*'^ic<i

Purro Rcgularcs lubcntcs facult,ntcm rainiftrandi Eu-
^^ cliaiiiliam prxtcrquain iiulicPalthatis , ficut inlpccic ba-

bciu ti.itrcs Minorcs, nonproiiibcnturillnm miniltrarc

intr.i Uommicain Pnim.iriiin, t\ Dominn.am in>\lbis •

Scd itaconimunicantcsnonlatijlacjuntpr^ccpiolicclcfi?.
*J Ipia vcr<S ilic Rcliiircctionis luc i|.(i quidcin , qui dic

Jovis Snncti dcmanu 1'arochi tucli.iriltiain (uinpicrunt

dcvotionis ciuf.i poifinr illam ("umcrc dc manu Rcgula-

rium , ui S. Congrcgatio Concilji dcciaiavit dic 23. Janua-

riiijSg.
*'* Omittcntcs vcr^ huic prxccpto fatisfaccrc, non tantiim

pcccantmorialitcr , ut pcrNavarr. »« ^4'»«<«/-f-2i.'»-45-

Ud ctiam funt dc I: crcil (uljndi , fccundu m Hoflicn. hic »1

{irinc. &Joan. AnJrwh^.v lioccniincd fisnumbircfis ,

.?cmalccrcdcntix,ur pcr Fraiic.Pcniam i'i dirtil./nqui/ii.

part.i.comm.i.^. & MwA<.i\.depr,tfumi>.lii>.yprd/um^'t.6.

Hkm.27.
1* Cxtcniraquamviscx ncccfniatcfriccptifcmcltantiitn

inanno fit commnnicandinn; tamcn gt lcgiturin dccrc-

to Concilw Tridcntmi fef^. n.de Sacnf.M /ffC.S. optarct

lJcrofandt.iSynodus,nt infinqulisMifTis (iJtlcs ndlbnics

iion("olL|in(pnituaiiaflcdtu,(cuS.uramtntali ctianiEucha

riftiipctccpiionccommiimcarcnt.qnoad cos (an(fli(Timi

hu)U!Sacrihcii UuCtnsub.riurpiovcnirci.Et hoc elt, q lod

innuithicConciliiimL.itcr.intn(ci« verli. Ad minus:<\\.u-

fidicat, bonumtllpluritsrccii^crc, fcd adminusinfcdo
Palcljaiis,ut txplicat Abb. w.i.jn j.no/.i/.

An .lutcm Epifcopo pr.xlcribcrc voltnti ctrta tcmpora ,

ncmpcdics Dominicos, (^uartam, & ftxt.-.mfcriam, qui-

busliccat viris laicis, con)uni;ati5, nteotiatoribus, & mu-

liciibuscn.im non coniui^ati"; (andtidini.im Euchatidiam

^iimtrc, ubirrcvcrtnti.im , quam pofftt quotiJi.^nahujus

Sacramcnti lumptio in ina dicrccfi partrcobltct decic-

tuin diil. cjp.(-.(eU.iz. dit 9. Januarii 1 587 S acra Conprc-

/iatio Conciliirc(pondit non obllar.- abioluic doclrinam

Concilii , icd Epifcopum non polfc didla tcmpora prifcri-

bcrc

.

4* OoV^vo nota.ibi , Deproprii Sacerdotijcott/ilia, tcmpus

Pafclialc iiic pr.r(i''um ad Sa.ram Communioncm (ufci-

picnd.tuvpolfcaproprioSaccrdotc cx caulaprorogari

.

HincSacConjjrcgatio Concilii conlulta, an advcrfus

eos ,qui tcmporaiibusab Eccltfiadatuiis adConfilTiinis,

& Euchari(lia;Sacramcnia acccdcrt ncgligunt , & pornas

furn iiinu/que/e.^iudepccntt.cr remi/J. contcmnuni,liccac

Epilcopoctiamadcxcommunicatioiicmproccdcrc Cfc pro

lati5t.iCtioncpcrnas pccunianas pio loco applicandas in-

junijctc i & an cxpcdiat taLm abiolutiontm Epilcopum fi

bi rtfcvvarc? Ad primum rclpondit liccrcnifi toritdt pro-

ptiiSacti !oti.<iconfilii) c\ r.itionabili caula hnjufmodi ptr-

<:cptlo.idicmpu$ dilatafit. Ad fccundum rclpondii poiTc

injungi clccmolynas pio loco appljcand.is. ^d ttttium non

cxpcdirc.

Scd cum Epifcopuj pctiifTctaS. Congrcgationc Con-

pilii, ut tcmpuscommunicnndi intraDominicam P.ilraa-

rum.&in Albis, prorogarcturadic Cincrum.id Domini-

tam in Albisob populi iitqicntiam, cxignum nuincruin

SicctJotum , vS: nttcdi ucm.igiicolarumpollPalcha: S.

Congrcgatio ccnfuit itibil novi Jcccrncndum, ciini jpic

po(nt id tcmpus cx caula prorogatc

.

<}7 Porro cx condictuJincin aliquihus di^ccfibus tcmpus

Pa(cl)alc cxtcnditurab iniiio Qii.ulr.igciim.t ulquc.id dc-

cimumq'iintuuulicm poltPalcIia, m ic(Taiur Hcnnqucx
i>jJ>'i.ww4/W'.8.<-4/>.5.ii.Et inin(ulisPhilippini$ridclt$tx

indulti>/\po(TolicoobSactrdotumpaucitatcm, ^: populi

fftqucntiam, quolibct anni Jicpr.TCcptoEcclcfi.v latijf.i-

cuiiif .id viginti annoj , &: Jurantc ncccMltatc iud;cio Epil-

copijUi rcpcri .\dniitaiuininlibrispublicisS.Congicgatiiv

iiniom.jT^.pfl/fpjg.^^f.

48 Nononotaibi, Dilinenier tnquirens ft(C*t»rncirCitm-

ft.inti.isy &pecc4ti: noii tanium pcccat.A ip(a , frd etiam

ill<num circumltantiasclTcinconlcili.mc apcncndas, ut

hic,& in CAp. Deus qui,/upr^ lod.Cdp.Sicni diinum^dt hcmi-

Cid.&c.Can/idtrttdep,rriit.di/f^.Sc^ni\\C.r\nc(^ conttQ-

Vcrfi.i,dcqi.iihujcircum(l.uuiijhocintclli>;atur muiiicnim

rxi(timan( cSfc in confcilione o^primcndaj non lantum cit^

cumnuiUMS, qui niuiant IpcciC.Tl pcccaii , fcdftjam il-

Uj, quznoiabiltmquanticatcinpeccato^idduni, fcu, ut

alii explicant , q\ut notabiliici pcccatura aggravanLCnjus
fcntcniix liim Altifidorcnfis , Alcxandcrdc Aks, Marfi-

liuj , Cajcranus, Vidloiia, Sotus , Su.irtz, & alit . £t
cx Canoniftis Innoccn. hic/uif nu. 1 . ibi , (. um tmnibus ar-

cum/fantiis ,qu4ptccarumaggrMvan: , Hti rich-Boich-r»/.

ytn princ.verf.yiut qutrisatqun to , polt Holi.cnin Suwt-

ma hoctit. S. C^uaiis dehet ,/ui> ^. /nttgra, oc Jo. dcFribuf-

go in .','jmma Confe//.*od.tft.q.fi ; .f^trum teneamur conjiieri,

\7q:,,/t./eq.

Stdcontrapicriqticarbiirantur cffcapcricnJuinconfcf- 49
fionc illjs rantum circin.itaruias , qur mutani fpecicm

pcccati . Qiiod ccnlcnt S. Tbom. S- Bonavcnt. S- Antonin.
Scorus, Duraitd. Palud.Gabr Hadr. Turrccrcm. Silvcft.

C()v.-irr .yc alii complurcs . Ei !ianc opinioncm ftfTatur d-
(cprobabiliorcmS. Thom.isin^. diit iS.qug/f.y.artu.i.

qutjt.^. &C S. Bonavent. difl. 1 7. art.i. quc<i.-i,.num.\
J J. vc-

riorcmSilvtlt.in^fr.Ca^j/if/T/o , I. num. jc. Item vciiorcra

Collcjit hicnum. 12. infine, communiotcm, &piobai>i-

liorcm Navarr. in Man. cap.6 nu. 6. verf. /nfmur oHavo

,

ubi oltcndir oppofitamfcnicniiam cffc multij difficulta-

tibus, fcfupulij, & pcriculisobnoxiam; ^irplutibushanc

parttin tucrur. Cuihodic apcnc luffrag.itur Concilium
TriJcntinum/f^T! 14 dePcrnit. Sacram.cjpir.y\A)i^Sv-
nodiisdocct caicircumllantias in eonftlTlonc cxplican-

dascffc, qiiTipccicmpcvCaiimurani , quod fine illispcc-

catai fj ncqiicapeniicntibusinicgrcnponaniur,nec )U-

dicibusinnorclcant , & (5cti ncqucat , ut acgravitatc cri-

minum rtdic ccnfcrc pofTint, & pcrnam , quam opor-

tct pro illis , p^nitcntibus ifnponcri C cjn •;. Si quis dixf
riiin Sacr.tmento Patniientia aa remi/fionrm pecca:»rum

nece[furium non e/fe lure divino ccnfiierttmnia , C^fiitfl*

peccjta marialia.,&c.& circumffantias, qut peccatifpecitm

mutanr, anathema fit Quodccrcto nonoblcuic docui<

Concilium, circumftantias notabiiiicr pggtavantci non
cffccxnccciTltatccxprimcndas; turoquin includcrdocir-

cumllantias, qux pcccati (pccicm mut.mt, \idctm om-
ncsaliasabhu)ulmodi obligationccxcludcre, arg./.C»»

ttaltsatum, ff.de coMdit.<*r demon/frj:.t.Cmmltx, f 4*

legib.& l.Alarttus, C. ^f frBcnr. tumqu;a ciim ibi tradai

dodtrinat»dc intccritatcconfcflionis (acraincnialis, do-

ccatqucncccffarium clTcconfitcii omnia , &: fingula pec-

catn, & circiimltantMs, qn» peccati fpccicm mutant ;

uiiquc luppoluitalias cifcuiTifl.-.ntia^a linrcgritatem con-

ftffionisnonpcrtineic ; alicxiuindoftrinam ncnintcgratn

tradidiffct, & rcliquiffct indcfipiiumarticulumtantoperi

ncctll.iriin- nnicuiqiic fidtlium ad rcmiflioncm pcccaio-

rumobiincndam , quod noncftdiccndum . Cartcnim lub >'

nomincciicumlTantianim, qnxpcccaiifpccicmmutani ,

Concilium vidctut initllixcnjumetiam dc illis circunv

rtantiis.q idc bo.^o, vcl inditftrcnti faciunt momfcruns,

vcl dc vennli morialt, vcl (ptcicm unius moralis in aliarri

niutant, ut fusccxplicat N.ivar.jn Mjui.d.c.i> m.\.v*r/.F.t

quamz isprtdiil^m Concilium

Dccimbnota ibi, ^ipiccatum, Sacetdofetn Jncidete jj
m pcnam liic (tntutam non lantiim rcvelando pcccatorcir»,

(cJctiampt cca:um inionftlTlonc fibi dcttdium. qiiodfe-

cundum Abb./i.V n*.8. in ultimo nrtAf.(.\.\ contra fimpl:ceSi

qui alTci unt pcccatum impunc poffc icvclati , lcd tton pcc-

caiortm . Hunc atiitulum picnc cxammavi tm c. OfitttJ»-

fr^co^'. ubividcaj»

Ultimonora, confcfnoncni facramcnt.ilcfncfTef*cirfv j^
damproprioSacerdoiidumt.ixat, non autcmalicno ,nifi

dcptopiiiSaccrdotis liccntiapctiia. iVobicnta, concot-

dai cap i.if/iA itd.lit. 6. &diciini DO- boo cffc iniclli-

gfndum nonlbliimciim quu confiieiur fcmcl in anno ,

ui Iniistaciat pr.Tccpio Ecclcfi.r .led ciiamfiplittics. ut hjc

pcrAbb in-j.njtab. Et bcnc, quiaconftfroSirrnrTKnialij

ell .id^uj(iidicialij .non autcm nuJum rpinu^^crium pro-
jj

nunciandi, &.'dccl.irandi remilTacffc pcccar.i. utcftdiflv

nitiim .iConciKoTridcnt/r/7^l4.<c,$'.«rr^i». Pamit.tanj^.

Naturaautcm,&: raiioiudicii polTul.if ,111 fentcntiainfub-

ditos Jumiaxit fctAtut. cwt^ non a fuo )ud;cc ligari nul- ^.
Iinvnlcat, vclablolvi, cap.Q^oda» tm, fufratod.t.jit

liClenci, de ludtC. l.\.C*d. S tmtn actmprt.^ud. aimluis

.MiceiJan. llndcperfualumfcmpcf inEccenaDei tuit,d(

Ti..lentina Svno<tus vfri(Timum ciTc confirmavif dlfta

fit i-i- (*f.7- nullius inomcnti abfQlutiQnem cam cffc

dcKe-



De Poenit. & remifT.c. Omnis. il3
debcre, qiiamSaccrdosIneiim profeit, in qucm ordina-

ri.im , nutrubdclcgatam non lial)ct jiirirdidVioncm

.

55 DicjciirautempropriusSaccrdos, cui cura Parocl)inlis

Ecclcfice eflcommKTa , five fit Rcdlor, fivc Vicar-ius , cai>.

i.&Htt.fujiradenffic.Ficar.c. Qiiiiinonnulh, de Cler.non

reCidtnt. (ecundiim HoiHen./j/V num. ii. in verb. Pro[>rlo

;

56 & cura cft vj,!^!] , &oncrora, ac (blliciia cuflodia anima-
rum commiflaalicui, utcurrct,ncpfrcant,(ed falvcntur,

qus coinpctit cxlege, vel commifljone Canonica , aut

confuctudinc, (eu prarlcriptione perSedem Apoftolicam
iionimprobata, cap./nielleximus, ^.fin-fupra de <ctat.&

ijualit. cap. I . de offic. yirchtdiac. C de offic Archipresbyt.

cafi. unico , de oftic. Pritnicer, cay. Pro humani , de homicid.

itf>.6.cap Qii Eiii/copatnm , 8.qn. i. Sc iia curam magi-
Aialitcrdiftiniunt, &:per p.artcs explicant Holl. w«. 13.&
Jo. Andr. nu.S.circafin. ver/. Aut qutris de /ccundo , Car-
din. »«.5. Mar.Soc. «.28.

In(pecicautcmpropriifaccrdotisnoraine,pretcrPresby-
terum Parochialcmintclli^untur papa, quiclt Maximus,
&SumrnusSacerdos, LcgatusinProvincia, Ik ejusPcr-
njtentiarius, Epifcopus, &illius Vic.arius Gcneralis, &
Arcliiprcsbytcr M.ajoris Ecclcfii:.- nam uiuifquifquc ex pre-

didiisfaccrdospropriusimmediatcdicitur ,& (lcfiabnlte-

ro ipfoium obtincst quis licentiam , (ufficit , ut hic notaiit

Hortien^ ««»».21 !•! verb.A proprio/ucerdoie ; Joan.Andr.
rumer. iz.ineodemverlp.HenTic. Boich.&Cardin./oc. cit.

Ancharan.j7 7. wf.t^.&Marian.Soccin. »«»«. 50. pleniiis

jdemHoltien. in/umma eodem tituL^. Cui confitendum ,

Jo Andr. & DD. in r<?p, 3. $. Confe/fiones , /upra de offic.

Archipresbyi.

57 Rcgulares vero habcnt liccntjam audicndi confefnoncs
fa^culariumaPapa, & fic a proprio, & fumir.oSacerdo-
te, ut in Clemen. Dudum , ^.Statuimus, de /epuitur. &
confequenter, quiillisconfitcntur, (atisfaciunt prarccpto

Bcclcfise, dcquohic, nec tcncntur itcriim conficeti paro-

chialiPrcsbytcro, ut cft tcxt. in Extravas./''.^^ elenimiis ,

<if ^<€>-ff.ubidamnaturcrrorJoannisde Poliaco Dodtoris
Parifienfis, quioppofitumadltrucbat.

58 Imo cum Archicpifcopus Salernitanus dubitatTet , an
pofTet Epifcopus m.indare, ne quis tcmpore Palchatis confi-

icaturFratribus Mendicantibus , nifi de proprii Parochi
liccntia . juxtatextum hjc, attcntaConltitutioneSixtilV.
c\uxinc'ip'n,^ices illiusdetrei. &pacc,'in Extravag.Cow-
tnun. l.vocatifueruntFratres ObltrvantesS.Francifci, &
ciuncxhibuiiTentcompendjuiTiprivilegiorumfuoram pag.
2.ver. loannes XXII. a tergo apparuit Rtgularibus Hlis da-
lamfacultatem audiendi confc(T]onc5 etiam tcmpore Pa-
(chatijj & ita ccndiit Sacra Congrcgatio Concilii cx co lo-

co neceffario infcrri

.

59 Hodieex decrcto Concilii Tridcniini cap. i^. /e[f. 23.

rullusPrcsbyteretiam Regularis pote(t confeffiones fxcu-

larium ctiam faccrdotum audirc, ncc ad id idoncus reputa-

tur, nifiaut parochiale bencficium ohtineat, autabEpi-

£0 fcopoidoneusjudicetiir. Undc eodccrcto fublata eft dif-

pofitiotextusnoftri ineaparte, inquaftituit , utfacerdos
alienus polTlt audire confefrioncs de licentia parochialis

presbytcri: hodie cnim in facerdote non parocho hujuf-

modi licentia non (utTicit , fed rtquiritur liccntia , &
£1 ap;robatioEpifcopi . ItcmcoDecretoex lententiaS-Con-

grcgationisredringitur, quod (tatutum lucrat ind.Clem.
JJudum §.Siatuimus, ncmpc ut Regulares approbati ad au-

«licndas confediones a (uis fuperioribiis poiTent audite con-
ftdioneslaecularium, etiara finc licentiaOidinarioriuTi, fi

tauienillampetiiircnt, &fineiu(tacaufa ab ipfis non ob-

tinuilTent.

gj Vcrumtamendccrcto^. cap.i^. non comprehenduntur
Regularcsrationefuorum fubditotum Regularium , ut S.

jgj Congrcgatio rcfpondit; ex cujui ctiam fententiaPrilati

rcgiilares,fivealii Religioforuiiicunfe(ToresaudirepofTunt
confcfTiones fxcularium , qui funt dc familia , & continui

commenfales; non item eorum , qui dcferviunt in co-
ruin monafterii, : ad hoc cap. 11. inpnncip. /ejj. lyde Re-
gular.

^^ Et cnmFratrcsmonarierii S- Dominici dcLugo Imol.

dicEccfisdeclararipo(tula(Tent , anipfis liccrct ,prxfertim
cx (uisprivilcgiis, andire confefTiones virorum , & mu-
lierum profcflbrum Tertii Ordinis S. Dominici, cifquc
inPafchate Sacramcntum Euclvari(ti.-v minKtr.arc, Viati-

cumpr^berc, atqiie exiremam Unftionem miniftrare '.

S.CongregatioconfidcravItjpiajfuppofitoquod hujuAno- 65
diprotefluodem jurccenfcantur cumaliis profcdis tcrtii

OrdinisS.Francilci, dequibusin glof. inClcm. Cttm ex
eb de/entent. e.\com.coviim non cdc aViquam Religionem, 66
feu modum qucmdam vivcndi approbatum a Sedc Apo-
flolica, necdici plenc tr.anslatos.idOrditicm, itaut dcfi-

nant cfTcde ficulo , Card. in Clcm. Per litteras n.g.depreeb.

Qiiodciimita fit,nonmagishorum, quamaliorum ficu-
lariiim confcdionesprardidtosrcligiofosaudirc pofTc, jux-

lac^jp.ij./e/f.^j.ubiprivilegiis quibufcumquc derogatum
tit , &anipliordcrogatiohabctur inBulla PiilV. revoca-
toria omnium privilcgioriim fub quibnlvisformulis , in his,

quxSacro Tridcntino Concilio (iint contraria ; ex quo
(equitur tales Religiofos non cfTcproprios facertlotcs ho-
rumprofcflorumiacprojndc no.ipofTe cifdcm Sacramcn-
tumpQsnitcntii, vclEucharidin? in Pcafchate miniftrare,

jiix::\c.Umnisutriu/que/exusdepxnttent.& remiff. idem-
quc)urise(Tcde Viatico/ fiquidem prxccdcntc confeffio-

ncexhiberi dcbct, c.^.de pr^par.qutt adhibenda efl , &c.
/«•yT-iS-infl^^^^retodcSandiffimoEuchar. Sacramcnto. De
cxtrema Undlionc non cfle judicium Congregationis , fed 67
tamen conftare tjus adminillrationem ficut aliorum Sa-
cramentorumpertineread parochum, de cujus parochia
dicuntur e(Tc tales profedl , nifi fpcciali privilegio fint

cxempti,
Porrc)Regularcs,quiClfricis, autlaicisSacramentum 68

Undtionis extrcmx, vcl Euchariftix miniftrarc, matri-

moniavc- folcmnizare prxfumunt , non habita Aiper his

parochialispresbytcriliccntiafpeciali, funt ipfo fadloex-
communicati per Clem. Religiofi deprivH.

QU/£RO , an Monachi ad confediones perfonarum 69
fxculatium audicndas .ifuis tantiim fupcrioribus Regula-
ribus approbati in locis , in quibus iidem fupcriores

utramquc jurifdidtioncm in parochos , & parochianos
cxerccnt , podint audire confcdioncs conflucntium cx
alien.idiccefi.

Adhocdubium, quodadverfus Monachos Cadinenfcs
propofuitS. Congrcgatio Concilii D. Vulpius Archiepif-

copus Theatinus , videtur affirmati ve refpondendum: n.am
aut Arcluepifcopus contendit Regularesctiam le^itime ab

Ordinario approbatos ad confediones fxeularium audien-
dasnonpofleinloco, ubi funt approbati, auJire confcf-

fionesalteriusdicBCcfani ; aut contcndit Monarhos Caf-

finen(es non po(Tc approbari ad confedioncs fxcularium
audicndas a fiis fupcrioribus Rcguiaribus, fcd debere a

fcipfis approbari , ciim intra fux dicecefis fines cxi-

ftant.

Si primum , videtur refpondendnm didtos Regulares 7"
poffeandireconfediones etiam diceccfanorum Arctiiepif-

copi: quiaetiamfidcjurecommuni nullus facerdos poffit

abfolvere pcenitentem fibi non fubditum , ctiam in illa

direccfi, in qiia cft.^pprobatns, utperDD. in Clem. Ua-
dumde/epult.ub'i'inipccic^oi\.VM\. not. Qaxd. mmer. 2.

ver/.q^intonota, & Anch^v.numz.ver.Tertiodubitatur:
imonulla pofTit confuetudineintrodnci , uraliquis prxter 71
fui fuperiorislicentiamconfcfTorcm fibi cligerc valeat , ut

\cgnur in cap.2. de pifnit.& remij/. libr.6. etiamfi fit tanti

temporis, cujus initii non extet memoria, utibitradit

Gcm'm.col.\- ver/.Qu<ero circa /ecundum , & Franc.co/.i.

ver/.Tertio nota

.

Aliud tainen vidctur dicendum in cafu ptxfenti , ciim 7*
Monachi Congrcgationis Caflfincn. ab Ordinario appro-
bati, exprivilcgioEugeniilV. pofTint audireconfcffiones
alterius diojccfani, etiam invitoEpifcopo . Potuiflfe au- 75
tem Summum Pontificcm tribuere hanc facultatcm, ad-

mittunt omncs finc deledtu in hac Decrctali .- & dicit

¥i:anc\^.ind.cap.z.ver/.Tertionota, in hoc cfTe m.ajo-

rispotentisprivilegium, quam confuetudincm .• & pro-

batur aper:c incfin. itifra eod. Imocontrariam opinionem
uti erroncam, & pcricoiofam in fide damnavit Joanncs
XXU-'m ex:vav:ig. f^as eiefiionis de h<eret. utdixi fupta««-
mer.^y.

NcquevcrodidtoprivilcgioEugcniilV. quidquam ob-
ftatConciliumTridentinum cap.i^.feff.z^. n.am ibi tan-

tiimdifponiturnonpo(Te Rcgul.arcs fxcularium ctiam (a-

ccrdotum confcflioncs atidire , nifi fuerint lcgitimc ap-

probati. Anautcm quandofunt lcgitime approbati, pof- 74
fintinloco, ubi approbati funt , audireconfed^ones alte-

liusdiec^fani» nccne, hoc ibi Concilium non dcclarat

.

At



^•4 Profp. Fagnan.in V.LibrumDecrctal.
Aiquc itaConciliiim</. f. ij.nihjl flatiulTfdchoccadi up-
ponit (:\.ticl^av3ii.inrei,ei.c.PUciiitn./^^.depignii.di/7.6.

«^»^if<//«T^. f. 15. HOn.idimifzciilaribuspotcflaiciTi dtli-

' ^cndicontcfl^.iriiiin prob.iium, quamvis alioqui cfTcraiic-

nus ; ideoquc tsc.iliascum inS. Conxrcgationc fuifTct di-

7, /putatum, ancxcmpci, quicx privilc^^ioc^». </rfa-»rj/^»>r.

e7'rr»-;/^.pofIintctinmin .ilitnn dirtcficonrtttri (accrdo-

ti fibi nonfubdito, pofl^cnt p"flCoiicilium clij^trc qucm-
cumquc faccrdorcin ctiama luoOrdmario non approba-
lum; Cofti^rcKatio ccnluit rrftrtndum .S.mdtiflimo . Et
Sandlit.isfuaauditartiationcCon^rcg.itionisnon rcvoca-

vitindubiuin , an poflTcnt confitcri faccrdoti nonfubdito;
fcd f.innimr.fpondit hujurmodi faccrdotcm oportcrc efl^c

ab illjus Oidinario approbnmm . Aiquc ira SamSiflimus
prob.ivitprivilcgiumantcConcilium obrcntum dc confi-

tcndo fnccrijoti cxtrn ditrccfim non fiiin^c.iConcilio fub-

latum: dLimmodo idtm confcffarius futrit alias lcgitimc

approbams a l'io Ordinario.

Obfcrv.indum cft cnim antc Concilium unicum fuiffe

impcdimtntuni , quin ncmopotcrat confiitri alicnofaccr-

doti fintpropriil.Kcrdotisliccntia, ut pntttinhac Decrc-
tali: ftd liodictK Conciiio .idditumtfl alftrum ind. cf^.
/ff^.2^. id (l, utnc uofit idoncus adconfcflloncs fxcula-

lium auditndas, iiifi parocliinlc bcncficium habent , vcl

fii approbntus abEpifcopo. Et quidcm priinum impcdi-
mentumdcnoncligcndo facerdorc alifno rcmanfit indi-
fpofitioni jiiris communls: idcoquc poMiit tolli pcrprivi-

lcgiumanit Conciliu n, qnia Concilium non fuflulitniri

priviicgin , qu.t ndvcrfnntur impcdimcnto a fe impofito,
iionnutcin , qi.x advcrrinturdilpofiiioni jiiriscommunis.
Qiartui Moinchi CalTlncn. nonapprobnti ab Orciinnrio
auSian: confeflfioiics , rtpusjnnt Concilium m ti. c.ip.iy

Ut approbntiaudiant coiifv.fnonts flbi non fubditi , non
Concilium, fcd iuscoinmunc rcpui;nnt. Impcdimcntum
Conciliinoiiadcft , quiaMonachiCamncn. hoc calu pof-

funt npprobari a fuis (upcr:oribus rcgulnribiis ad Confcf-
/loncj pcrlonnrumfxciilnriinn audicndas , ncccflopus .ip-

probntioncEpilcopi , ut inftriiisdicctur . Impcdimtnium
jiiris cominunis clt fublatumpriviltgio EugcniilV. crgo
liihil cis obflat , quominiis ponint pccnitcntes fibi non fub-

diii conftmoncsnudire.

76 Sinau:cm Archicpifcopus conrcndar diiftos Rcgularcs
nonpoiTtnpprobnri ad contcflToicsauditnJnsa fuis fiipc-

rioribus r^i^iii.iribus , lcd dcbtrt a (cipfo uii dictcclano
approbari ; adhuc nihii vidctur obftare, quin Monachi
prafdidki in locis , ur fupra , fibi rub;cL'Vis poffint audire

confcflfioncs nlicriusdicctlani: qunmvis cnim ctiam fub-

diii iiiftrionrn txcmptnr;im lictiiiinm nudicndi confefrio-

ncspctticnbEpifcopoiltbcant , ut f.itpius ccnfuii S.Con-
grcgaiio, iScpr^cipui) in cnulaFcrctrana : hoctnmcnnon

y- proccdit inill s monaflcriisConnrcjationisCafnncn.quo-
rum Abbatcsin locis fibi fubjcdtis uirnmquc jurifdidtio-

ntmcxtucnt in parothos, & parochinndJ , ur probatur

.npcrtc<';r \t,frff.z^. deregiiLtr. ubi in monaftci iis, qui-

l)U.s immiiittnniinntum curapcifonaruml.rculnrium , tam
ficiilnrcs, quam rcs;ulurcshu|ulmodi curam cxcrctntcs,

(ubjiciuntur immcdiatc jurifdicflioni EpilVopi di^cefani

jnliis, qux .id didam curam , & factauitntorum .admi-

niflrationcmptriincnt i5c flatuitur , nt aliqui ctiam ad

nurum amovibilts nd diiflnm curam dcputtntur , nifi dc
confcnlu Fpifcopi, tV pr.Tviniilius cxnminc. Ac licindc

in vcrf. ExceftohdxA.^ rcgula cxcipiu:iiur ipccinliicr mo-
nnfleria, lcu loca , in quibus Abbatcs Epilcopnlem , .ic

tcmporalcm )urifdidioncmin paiochos , «S»: ia parochia-

iioscxtrccnt

.

Q^iainobrcm , fi Monachi in pr.rdidlis locis nnn fubfunt

F.pilcopoin conctrncntibus «mnium facramcntorum ad-

ininillrntioncm, ^cdcpuiari polTunt .nd lotam cur.im ani-

niarumcxcrccn iamfincilliusconfcndi, & cxaminc cr-

go ncc cidcm fublunt, ncc cgcnt illius npprobationc pro

aJminiflintioncfolius Sacr.imcntiP^nitcntic: nam aquo-

cumqucrcmovcturgcnus , rcmovctur qu.Tlibct c|us Ipc-

cics , )uxu tcxtwra in cnp. w.i*» concufifctnium , qucm
ad hoc pondtrat Joan. dc Imola^r ca»ftiiui.& iml. Sie*nf4
Coznita,']\in{\.\i}o(.tnv<r. Pertmilli Ctii. di tr.tttf4ii. St

quod jiu is c(l dc totoquo.id totum , C'c. I. Ou* d( totA m
fruii ,p. ff. de rti vendic. & CMp. r4/?or.tlii , 7- ^ttm cum /•-

tum. ul)i plM. ^\. nn. noiani dt fr*[crtptten, cum con-

eordiiiu

.

\

ttconfirmatur, quiaftrictirisfubjiciunturEpifcopo re-

gularescurnm animu.ium an^nmiftranrcs, quam adir.iiu-

flnnics folura Sacramcntum P^njtcntix

.

Siquidcmprimocauipumripijfl^untab Epilcopo, fi dc-
linquani in cunccrncniibus curam animarum, & Sacra-

mcntorumadmii.iftratiooem, utconflat r4r<<. c. 11. at in

(ccundo rtgularcs non cur.«tidclinQucnic$ in adminiftra-

(ioncSacramcniiP^-nircni.z, punii.iion pofl^unt .^b Epi-

fcopoin vimConcilii, utlfpius S. Congrcgatio dctlaia.

vit, licct hc)dicpuniripi)fllntin vira Conftitutionis Grc-
ffixwYM.dt txcmpt.fritjti.Lxz,o ix Monachi in calu , in
quomagisfubfunt Epifcopo., pro cxcrccnda cura anin»-
ruminlocis. ubi uirnn-quc)uiiflidtioncm txcrccnt, r»on

cgcnr il!ius.npprobatioi)Ci longtminus diccndj lunt ei^c-

rc hujuimodi approbationt incilu, in quo minus fubfuoc

ptocui.ftfTionibusaudicndis, aiqueicar. ii./r^. aj Umi-
tnmrf.v CAp. w.fef^.i^.dertgitl.

Undctcmporc Cardinalis Alciati, aim Abbas Mona-
ftcrii S. Elii dc Cnrbono Angloncn. Diqccfis cxcrcciit

ufrniiqiic jurifdictioncm in Parochos . & Parochianoi
diclioppidi dubitnlTc:, an prcsbvteri tjufdcin oppidi ab

Epiftopo Angloncn. approbaii dcberent .id confcflfionci

auditn(i.isf.vf.i5./f/^.ij. an vcro abipio Abbate txc. 11.

/fj^. ij.a-rrfK/w.S. Con'.;regatioccniuif mitrcndura fup-

pliccm libcllum.Td Epilcopum , contra qucm tamen rncli-

navir. Tcir;;orcvcr^Cardin::i:s Carafa- , rumMiliicsS.
Joannis Hitrololymirani liabfnrts in oppijo Maruggii
jiirifdiiflioncmrcmporalcm, & Ipiritualcm, dubiiarcnt,

an ipfis prohibjium effet in codcmoppido lacerdotcs ad
confcffioncs audicndnsapprobarc, S.Congrcgatiorcfpon-
dit non clTc prohibifum .

Nonobftnt, qnod in diS. cap. 1 1. in finc prarfcrvetur

jusiilorumEpifcoporura, qui irajorem in prxdidta loca*

vcl ptrlonas ^uriljii^tioncm cxcrccnt ; quia dc cxcrcifio

liu)ii5majori$ ;uuidic1ionis h.Tttenus non docuit Archrc-
pilcopus

.

Succcflflvc Qy.r€RO , an rfpuiarcs in aliqiia dfcccfi 7^
ad conftilioncspcrloiurumfxculariumaudicndajab Epif-

copo approbaii cumf.icultarc abtolvcndi ctiain a caiibus

illi rtftrvatis, abfolvcrc poflTint pcnitcnrcs cx alicna di^
cefi conflucnics a cafibus reftrvaiis in dicctfi p^tct»-
tiuni , non autcm in qua confcflioncs auuiunt

.

JainSCongrcijnrioConcili-dcclaravit.^Rcg.ilatcsintra 7"

di(rctfiinEpifco(.i approbantispoirc cti.im abiolverc poD-

niicntcm altcrius di^ccfis , cum habcant luriJdidtioncin

a Pnpa,cxClem. Duaumdt/tfiiU.m not.gl.««c. 1. >4«e
fiinraii',nemc>i/Hjdepa'.i-.Crtmiiflil>.6.cuiiM]Mt(d\i&lo

non reitringitur ad limitcs alicu)us Tcrritoni, r. cmnSs
ptrmundumg.q.^.Socc.coitf.ii^.coi.fi^r.ti^-.i.Cxxrct.ctM-

fil. 1:8. i.zlcd univtrf.isorhiscltlui Jiccciis, c.Ptrfrtm-
cipaltm tjaem cak/.C ix^jf' Tiioinaj Carapcg. t« trsJS. de
yinnjit*r. in/fitut. n.9.

Nunc dubiiatur , an (irailiier poflfint eum abrolverel
cafibusin di^ccfip^niicntis tantiim rtlcr\ !- :- iu-

biiaiionc non conirovcrtu-ir , quon-..nu5 (. !c-

mcniis VIII. fuftuletjt rccuiaribusi.iiuliaic :i a

rtlcrvatisabOrdinariis locorum, qum habcr:i cx ptivi-

lcKio. Scdqii.Tritur ,an rcfcrvatioobflct rcgularibus .nltc-

riusdieccfis quoailliibditosrclervanus. Id autein pcndct
abiniptCiionc, an achis rtlcrvanonis afticiat p^nitefctcs

anvcro faccrdoics: nain fi .afticiat pcmicnrcs , t>on po-

tcruut rfgularcs.ibfuivcrcalicrius dicccunosii.^bcntcs il-

luJvinculum iclcrvationis , quod ubiquc inhxrct pctlo- 8q
n.T; idqncfaiispatct txcmploc^oommtinicationis . quam
fibt Epiicopusrcicrvnvit, quicuinfcratur in lubditum ,

C)uique .uiimam ligci , cap. Si q-jn Prtirytef»rum tu rtiat

J: ccle/. non ttlieaan.liolhcn. in C4fii. A»mMM4 Ktmfr. ^.<rf#

/tnttnt. tXiommunic.il''. (f.ioUi nonpotell abaiicno Epif-

copo, non ob jurifdidionis defcduai in fua dicicfi, lod

propict obiceminpcrluna cxcommunicaii in)c<lum, qui
rcddit illum incapjccm abfolutionis ab omni alio •

qunii] .ib.ilio Fpiicopo, qui lcntcntinm nilit, IKvixn.ti*
.s'umm.dt'entent.txcomm>i>t.namir is. %.Qtii frfr, ^
i. rtqu4iirtr, CovMt.ini-4fit..,1im4.U.rtrf4ri.i.^ IX.

«).•• 4. iHfriMCif. eodtmtit.iikr.€. 0.>cl mcs inc4p. \i^ir
tatitm titul. Sm autcm adus iclctv.uion:s non aflSdat g;
.S.uftdofrs , clarum crit rcfcrv.-.i;oncni hu|iilinodi iKMt

otiil.irc ConfcfforiliuJ non lubdiiis Epiicopo relcrvanti,

ijui.i fivc hicadus rcfcrvatioois fit)utikltdionii contctv

(iote
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fiofs , flvc vokintarii ; ncuiio cafu tcrri poteft in non
fubditun:, cay.ljt anHnarumdeConfi.Jn 6 caf.AtfiCltri-

cifvi^radcy.tdic. & cap. Anobuilfrimode fenttnt.excotn-

fa mun. Et Epirconumetiam quondluos fubditos non poflTc

in hacmatciiaiimirnte jurifdidliontm Saccidotis fibi non
fubditi,not. Raymun. j«^i!ww. ^(-/««'f.C^ remilJ. tth.i,

§. I J . -uirf. Jtm profrius Sacerdos , 0*>: Card. Zabnrci!. /«

d. Clem. Dudum , §. Etfi iidemgofi num.z. ver/. Ethocvi'

detur de fefult.

83 Ex hisvcroqua^afcriptoribus trnduntur, fatis rnnnife-

num videtur adtumrefervationiscnduim iion afficcrc nifi

pcrfonam faccrdotis confefrionemaudiciuis, iicctindirc-

dteobltet ctinni pcenitcntibus, iii quorum utiiitatcra in-

ftiiucusfuit juxtndccretumConc Trid./f/7-i4.^e^rfi^''<»'«.

Peenn.Cuy.T.d^ ra/.referv. non quodipfi ex ("c fint incapa-

ccsabfolutionis, fcdquiafaccidotcmnon hnbtnt, .i quo

84 Icgitimc;ibfolvantur. Qiia iiui.- fatis critrcccnfere loca,

c quibuseducitur, cafus rekiAnrc nibil aliud cflTe, quam
iurifdidioncm infcriorum fnccrdotum rt(iringere , (eu

limitare.

Et primoitadecidit Specui- «'« repert.^. Ut autem/ciat

col. penul.'. rclatus .n Steph. de Gaet in repcrt. cap. Ad limi-

tianum.^^S-lo.quxfi i.(Cnfusponcrc, inquit, nihil aliud

clU quam pott(lnfemfacerdorumre(hingere, ) >?c (cqui-

iiir Jonn.Friburj;. /» J;/ww. ^ow/ir/r. tit. de Confeff. & "i'-

/el. 9.50. verf. Gtiiiel. Paul. in CUm. Dudum , rclatus ibi a

Card. ;'/ § Sizerif num.S.i}h\a\i : ( Rcgulnrcs prohiben-

rur abfolvere acnfibus EpiiLopnrtftrvntis , non cxdcfciflu

potedatisordinis, fcd cx ordinationccanonica jurifdiflio-

nisexercitinm reftrinijcnte : ) & cum fcquitur Imol. il>i

n. 69. verf. Fatetur tamen .

Joan. Monach. in cadem Clcmcnc. rciatus pcr glof in

f. Per huiufmodi m ver. Conce/fa . Sicut , inquit , Epi-

fcopus cafus fibi refcrvando potefl nrdare potcfiatcm

OrdinnriamCurntorum, ita ctiam extraordinariam Rc-
gularium

.

Guiiel- deMonteLaudun. in Saeramentali in ver. De
Bdpiifmocol-!,. Poffunt fupcriores inftriorum Prtsbytero-

rumpotef^atemrcl^ringerefubirahendo, & cafus fibi fcr-

vando; qucmfequiturStephan. cicGact. »« repet. d. cJpit.

Adlimina num. .^^9. ver/. Et iicet tant^ virtutis , Sc Bca-

xus Anion in Summ.par. z titui. 17. c^p.iJ. colum.-^. Vt-

talin.<n^.§. Perhu^u/modi numer^.ln veiisvvMione, in-

quit, potcftEpifcopuspotcflatem Curntorumordinnriam
rtftringere, & tbinum.j. pluribus probat rclcrvationcm

Epifcopi obftarc quidem Curatis , quominiis abfolvere

p<i(llnt, fed non RegularibuS; fecunduin formnm didtae

Clcment. Qi^iod plnneverum non efl^et, fi rcfervatioaffi-

ceret pcEnitcntcm, qnia runc , ctiamfi \t ad Rtgularcs
confugcret, c^Tet incnpax abfolutionis . SWvc^t. inver.ca-

fusfubn.-^.verf.H^tcillevaldebcne, dicens , facerdotalis

clnvisornnincrimina porcflablblvere, nifi ip(a .n (upcrio-

riPrxlatoquantum ad ultim iigetur . Navarr. m Alanutl.

c.iy. «.159. Cafus, iaquit,refcrvatusdicitur, cujus abfo-

liitioadimitur mferiori facerdoti

.

Atquae ex hispatet refcrvationcm » utinitiodi-iimus^ni-

hil cflTe aliud , quam limitationem jurifditflionis in inferio-

ri factrdote

.

Id quodrationeetiatr fuadcri porcft, nam etfi Presby-

tcri in fua ordinatione i peccntis abfolvendi potcfiatcm ac-

cipiant , utindecrctoConc Trid. 0^.15. »?7 fnnc. /eff.i-i,.

ill.'iin tamen accipiunt in habitu tnntiim , non autem in

atlu , (ci quantuo'' ad ufum . In inliitutione vero , feu

collationebfncficii Curati tribuitur eis exequutio iiUus

potcltatis: textusettapertusiic^i'. Generaliter , §. Ecce
/uffictenter , (y- in cap.feq.i6.qu<tfl. 1 . & not. Abb. /'»7 r.tp.

Extirpand r , ^.Qui verg num.^ 5. fupra deprabend. & Prc-
pof.incip. L.ttoremnum. i 7. vff. Panormitanus vero i.

^«*/?. i.Ethodie exccutionem illius poteftatis, feu jurif-

didionem in atflu accipiunt Prcsbvtcri , vcl cfim Paio-
rhinlebeneflciumobtinciu , vei ciim nb Epifcopo ad con-
felTi mesajdiendns apprnbantur , ut c(t cxprcfluni in d.

tap.i^./efT.zT,. Et iinquiliberS.iccrdosCurntus , vel appio-
batusporcft ab omiiibus cnfibus gcneralitcr, & indiltin-

dleabfolvcrc. Sed abliac ecncrali regula cxcipiuntur ca-

fiis, quosfuperior fibi rctinuit, fcurefervavii, ut in cap.

^uper/upr.i defentem. excommun.& in d. cap.J. decafuum
refervat. Ergopcr rcfcrvationcmquantum n'! ufuin limi-

taturgencraiisilla faccrdotum potcftns ad nbfolvcndum ;

ha:c cnim cftnnturaexccptionis , ut rcgulam rcftringat ,

&vitietincafibuscxccptis, /. \.ff. deregul.jur. l. In his,

l. Quodvero, & leg./.^sfingul.ire, ff.de legihus cumfittiL.

Etconfcqucnter adusrtfcrvntionis prmcipalitcr, &:dire-

rtc non ntficit nifi Incerdoics, quorum poteftns relhin-

gitur . Etindcfit, ut iKdicl.CIement. Dudum, §. Per Iju-

jufmodi defepultur. in Exrr.avagnn. Mcncdicti XI. /nter cun-

6las , ^.Sicque de priviieg. t<c\n dccrcio Ciein.Vlll. pro-

hibitio nbfolutionis .1 rtfcrvatis non in paenitentcs , (ed

inConfc(Ti.)rcsdeiogatur. Ad idcm ditl.cap. Nuperwrf.
Qyia tamen conditor , & diEl. cap. 2. de pcenitent. (^ remi/f,

libr.6.

Ex liisconfcquitur , ut aclus rclcrvniionis ininime af-

ficiat rc^ulnrtscxfradia;ttlim Epifcopi rcfcrvantis, cijm

ut inuio diximus , ncqutnt Epifcopus eiinm quoad fuos

fulxiiioslimitnrcjurifdidioncmfaccrdotis fibi non fubdi-

ti

.

Secando, nonpotcflEpilcopusconcederc, ut fuus fub- 85
ditus ablnl vatur in alin di trcefi a fncerdote , quia a fuo Epi-

fcopo jurildictionem non liabeat.- ut hicnotatglof com-
mun\:i:Tapprob^t:\inver.AiifnoS'icerdoti, in Clemen.l,

deprivil.&cmroh\c\nenotAi Abb. Ergo nec potcft probi-

berc, quoininiis funsfubditusnbfolvnturin alienadicEcefi a

faccrdoic.n fuoEpifcopo jurifdidlioncmhnbcntc,' ex regu-

In /. Nemo qui condemnare , jf. de reg. jur. & c. Non potefl

fufriderejudic.

Tertio, nd' srefervntioniscft iocalis, &rcftrid:us ad gg
funm cujufqucEpilcopi dicEcefim , ex dccrerod.c.y.fe/f.ii^..

de cafuum referv. ibi. Neqiic duintandum cft,quin hoc idcm
Epilcnpisomnibus in (ua cujulquc dioecefi liceat . Ergo ^7

non extendiuir nd Regularesdegcnies txtradicectfim Epi-

fcopi refervantis. Et quamvis decretum Clementis quo-

ad Rcgulnrcs fuftulerit privilegia , & exeniptiones quaf-

cumqiic , non t.nmcn fccit , iic fubjicerentut Epifcopo ,

qui etiam ceflante exemptione tidem fubditi non er.int;

nequeenim prodiit .id ampliationem, fed ad dcclaratio-

ncm Concilii , idtoquc non fubjccit Epifcopo refervanti

fncerdotcs alterius diccrefis , quos nec Concilium fub-

)tcit ; ac proptere.i in.jpedit folum , quominiis Rcgula-

res poflint .-.bfolverc a icfcrvatisEpifcopo, incujus dicE-

cefimornntur, fed non .i refcrvatis alieno , cui nonfub-
jiciiintur,

Quarto, roncftdiibium, quin regulnrcspodint abfoL

vcrea cnfibusrefcrvatis dcEpifcopi licentin . Pone igitur

fnbditum Epifcopircfervantisrcperiri in nlicna dioecefi ,

atque habcre cafus aliquot refcrvatos , quos neccffe ha-

beat confittri. Quxro, cujusEpifcopi licentia fit requi-

rtnda, ut facerdos adidlis cafibus abfolvere valcac. Non
Epilcopi, in cujusdioecefi paenitensrcpcriiur ; quiaipfe,

iit rupponiiTius, eos cafusnonrcfcrvavic , cap. Verbumde
piTriit. difi. i.Ctip. Ciim tnferior demajor. & obed. Fcdcric.

dc Scn. conf. 14. Monac. numer.i^. verf. Jn /ecunda qusfl.

IiemnonEpifcopirelervantis, qiiin isnon pottft licentia-

re facerdotcsnon fubditos ad confellToncs fuorum fubdi-

torum aiidicndas, fccundiim glof. hic m ver. AUeno Sacer-

doti , quaECommunitcr recipirur . Ergo nullius Epifcopi

licentinrequiiitur , nc proindeiiccbit Regulanbusnppro-
batis.i prxdidtiscafibus nblolvcre, quocumque Epifcopo
inconfulto , ne alioquin pcenitcntes nccefTario carennt bc-

neficio ablbiutionis.

Quibusnccedic, qubd efl^et niinisgraveindiftindc pcr-

nitcntesremitteread Epifcopum rcfervantem .• numquid
enim ItalusinGnlliam, aucGcrmaniam profetfliu, rcjici

debeatadfuum Ordinariuu: pro abfolutione a refervatis

obtinenda?
Quintb , fi rcgulares non pofTcnt abfolvcrc pcrniten- gg

tem.icnfibus inalicna dittccli'rcfervntis, tcnerentur h.v

bcre ntititiam cafuum illic rcfcrvatoium : oportet enim
fcire facerdotcm d quibus cafibiis abiolvcrc non ponit ..

Clcm. Rcligiofideprivil. S\\\'Q^.inverb. Confeffvr.i. nu.z.

To\cvinf}ruFt.Sacerd.lib.%.c.l^. vrrfTertio. Scd con-
fequcns eft abfutdum , quin impoffibilc cft, ut facerdos

novcrit cafusubiquc locorum rcfcrvatos : ergo & ante- ga
cedcns; pr.Tfcrtim vcroquod cx codem decreto Clemen-
tislocnrumOrdin.nrii jubcnturpnucos tantiim, & nccef-
fariosfibirefcrvarc, ncfubditis.aut Confcflbribus in ani-

marum falute procurandn fint oncrofi

.

Scxto,intcrnIiascaufns, obquas Epifcopi cafusfibire- 53
fcrvant, unaeftfaccrdotum impeiitia, proptcr quam in

ar-



3»<5 Profp. Fagnan. in V. Librum Dccrctal.
ardiiis c.iribus voliint m \t habcri iccurliun , ut poit f.aud.

inquij6iipli.de iiM-iMn d.refei.cay.j-ldlimtna num.^i^.
vcr/.Ouitrc auum . Hxc aiitcni ratio potc/l nOD vit^tit in

cadiaccfi, adqu.ini paniicns divtrtii : Ergo illuc non
li.ibcbit iocumrclcrv.iiiocxdcfcdtunonfoltimpotcitatis ,

vcnimctiam volunt.itis rcrcrvaniis. Ncquc cnini clt vc-

ri(imilc, utcxtmpligratia Epikopus Cattaitn- qui foni
calus graviorcs fibi rtkrv.ivit obrudiratcmiaccrdotum il-

liusdicBccfis, intcndat hu)u(inodi rcfcrvationcm afficerc

friam/actrdoicsin Urbc, aut Mt liulani ad conlcffioncs

auditndas cnm facultatc ca/uuni rcfcrvatoruin .npi-roba-

tos.

91 Scptimo, cxdccreio Cltm. Epifcop}i$ non prohibctur
abfolvcrc pccniicniem alfcriu5 dioccc/isa cafibus iliic rc-

/crvaiis, qiiia uniiis Epifcopi rc/trvatio cx dcfcclii jurif-

dictionis noii .nfficit alium, T^^Aci. injhuil. Sucerd. lib.y
cay. 14. Er:'o ncc dcbtt ccnlcri j icijiibitiis RcKiiLiris ah
Epifcopi) dclciiatusad cafusEpifcripalcs .• nain ficut Epif-

copus non liabct in aliiim Epi/copum inrifdidtioncm ,

ira ntc iudclc^atum ab eo. Ideoqiit SilvcHcr in ver. Con-

p2 feifor z. num. 4. z'erf. SecunelHs e(f , docuit emn cui hii-

jufmodi fjciiltas .-ib/olvtndi committitur, polle ablolvcrc

toniraprohibitioncmaltcriusPrxlati, vcl infcrioris, vtl

a'qualis.

<^T Odavo, qiiilibet faccrdo^approbams porcf^abfolvcrc
pcrci;rinos, fdiolares, &: vagabuiulu'; j cafibus rtlcrv.a-

tisabillorumEpifcopis,>;l.rt«/.5'./w R.'ymi4nd.de foemi .O"
remiff. §.15. in ver. Longum , Cajtf. in Si<mm. z>erb. Abfo-
lutiocif viibi tcftaiiir EugcniumPapam ita ort exprcffif-

fc, licct hiijiifniodi viatorcsabkjuc lictiitia proprii /acer-

dotis viam ftcciint.- ik fcquitur Toltt. in/frnff. Sacerd.

g, lib.^. cap 13. n/<m 7. verf.Tertius c.i/us. Id .lurcm nul-
la aliarationcproctdif, nifiquia lcli"larts, bc alii fiipr.i-

didti loniumurforumpcrniitniialtm iibi moram trahunt,
glo/. in Cltm.2.i«z/rr. Preshyttn de prii/ileg quam dicit

norandamCaid.,v«w.8. & tradiint DD. pniximc rclaii .

Scd ratiocadtm, quarin fcholaribus, tk ptrt,i;rinis mili-

tat rclptdfiioinnium (accrilotum , vigctctiam inahis om-
nibus rclpcdhiRcijularium, quia illis tamquam dcltgatis
Stdis ApofJolic.T fimilitcr fubjiciiiiuurpcrniicntcs txalie-

nisdioeccfihusconvolantcs, i^ illonim forum fortiiintur

111
)
im ccnkiiiS.Consrcgatio; Ergo ficut rcfcrvario Epi-

fcopi nonoblfir pcrcgrinis, quominiisabfolvi poflint a fa-

ccrdoribus apprnbatis abEpifcopo, iii ciiius dioccdi rtpc-
riunturj itattiani non obliabit c.Ttcris aliis, quominiis
oblolvi poflfint .iRcgularibus fimilitcr .ipprobatis ab Epif-

copo , in ciijus dia-cefi moraniur

.

pr Pofircmo hanc Itnunriam probavit in fpecic Navarr.
conf. 21 .deparnit. c~ rev.i/f. ctr in m.xn. cip. 17. n:<m. z6i.

ferf. Ad qujiiioium, ubi c;iani rdpondit non modo u-
^ulircm , fcd ctiam parochiim habtnicm faciilratcm ab-

/olvtndi acafibus rtfcrvaris Epifcopo lim , poffe ahloKc-
rc pcKnitcniemaltcrius Epdcopatus. Atquc ibi etiamaf-
fcrit ira fchabcic confiictiiHiiK-m ; numquam enim , in-

' quit , iiittllcxit ullum ronftfrorcm leL,"iimum, cui effei

pr.xdidl.i facultas, rtmififrt qiicm a<i Fpilcopumalttrius
£r:lcopa iis , iS: confiictiido ampliarc poieft juriklid^io-

ntm , nn^&darcnon hab< nii, c.ip- DuafJin^l , cum gle/.

de fEc.urdm Eamdcm opinioncm ('eciitu^ cll Tolct in-

ftrum.iAcerd.lil) ;.r. 14. i'- .-j-. Jacob Graif. dtc.CM>ion.p.\.

Ith i.r i^.w.^R. H<nriq. /(/' ydefcenit Sirram. c. S. §.5.

C c.\<\.^ 8. & nonnulli nlii cx rcccntioribus : quiomncs
iiiTiirtcrttl>.inturit.4oh(crvaiiex conliictudine.

Qii.x" tanun opinio qnoad (accrdotes f.vculares m.axl-

in.uiipatitiii dirficiiltatcm, iiiuN vcra iion videtvir , quia
iii4llapott(lcon(ucmdinc iniroduci, qu6d aliquis pixicr

fui fupcrions liccntiam conftflorfiii fibl Hi^ete valcat

,

quicumpoflitfolvejc, vcl ligarc.- qux lunt lormaliavtr-
ba ic«t.infj//. z.S Nullttqkcque ae fitnii. O- remiff. lth.6.

ubi glof infw^.Cefl/iw/. rcdditrationcm, cur hujufmodi
confuctudo non valtat , qu.a inquir, cfTct o.Tcrofa Ec-
clcfiis, c. i.<i*C6»/w«. & cxcafrangifurEccltfiafticar di-

fciplinx nervus , ^4;-. C«»i T/^wrr^i^i/i/ «a^. f</. 5: etuin cffe

contraobtdientjam Pi.mcipisprarlcribcrc , cuf. Cfm nen
Itceat tiefrj.fcrif. Quod proctijit, ttiamfi conlucfudo tlTet

immtmor.ibilis, iir;«<i.c«f. i. adnotaruntGcmin. re/. I.

verf.Tertio not/t

.

Et cumd.tcxtusnotifimplicitcrtollat confurtudincni «

ftd dicarnullariTpoircconluctudinemintroJuci, arquc ita

rcfiflat voluntasPriiitfpisinirodudtioni ill:u$;pcrcavcrba

re proTi.itur , ac tollitur iain pritcrita, quam futura confuc-
tu<io,ftciindLiincoramunem ' anonifl irurn opinioncmin
cay.JJnideCler.vonreJid.inft. &c patct cx quarapluribus
conecflis a Tiraq. in Proaem.de uireque 'errjft.mitm.iy.d'

/?<j. Scd quia hzc quxflio non tft prrfcntis indaginit , ia
ca duitius immorandiiiii non duximus : f itis dl , qood pcr-

tintt id diibium, dcquDnunc ai;itur,rcgnlarcs ineadicE-

ccfi, in qua (unt approbati , poffc abiolvcrc conflucntts

ciiamacafibus in aliena dixccfi rcftrvatjs: ':n hoccnim
plusopctatur Apoflolicum ptivile?ium , quam confuciii-

do, ii( pMcf itt c-fin.hi: tit. S^it) Exttavag. f^^jj eleEltenis

</f ^«'m. ubidamnaturcrror Joannisde Poliaco affcrentis

Summum Poniificem non poCTc conccdcrc re^laribusgc-
ncralcpriviltniumaudiendiconfeffiones fineliccntia pto-

prii factrdotis , qucm diccbant cfTe patochialcm curatum

.

In dubiisautcm fT.ciidum efl abfolutioni , quia refer- 9*
vatio ert flridlc intcMigcnda , .Sl' nt miniis lafdat faculratem

rtgularium , quam fieri poffit , Vitalin. in d.Ccm. Dtdim
§. Per huju/modi r 7. de fepult.

Nccobftat, qiiod in fr.-.iidcm rcfcrvationij fxp^ P?ni- ^
tcntcs confluant ad propinquas dixcelts pro abfolutionc

impctratxla. Nam rcfpondciur hanq objcclioncni pct.-rc

principium; quia fi licet pcnitcnii confitcri reicrvata in

alienadi^ccfi: crgonullam fraudem committit confltctv

do: nequctmm videturdola facere , ciim )urc loo uia-

tur, ut in rt:;uia Dieertorum: A'i«//i«/: nam, utaitUlpia-
nusi» l./njururumS. i.f deintur.U qui iurepublicoati-

tur, iioii dicitur in)uri.r facicndx cauf.i hoc i'acetc{ ju-

risenimexccutio iionh.ibct injuriam. Przietqu.-im quod 98
poffttficriiiccifiocum limi'ationc, dummodoid non fiat

infraudcinrc(crvationis: idquc vtrius , ac tutiutvidciur

cxcmplo Clcrici primxtonfurx , qui bcncficium obiinct

inaliti^a dicccfi: nsm ctfi ptomovcri poflit ad minom
Orlincb abEpilcopobtncficiiquanmmvis tcnui/Timi , ad
prttkuptwx^citf.d-mniilifsderemftrfrdif.i-f 6. tamcn $9
n illudhcncficium filv m fraudtm confcrri curavcrit , ut

tludai cx.imcn, ac |ii.iiciuni (iiiOrdmarii , ccnletur malc
promotus, <Sc rcmancilulpenlus abcxeciitionc Orilinum
tamquamordinanisi nonltio Epilcopo; jiixta r«^.8. /ir|f.

aj.iuS.Coniirrgaiiodcclaravii, qux idcmi.|iararcfpoit- loa
dir in Ia:c<> ordmatopoit commilTiiindelicl.im^namquam-
vis crinun non habrns cen(nramannexaro, fidc illo p^-

niirntiamesicrit , i<on jinpedi.it illnis promoiiunctn , ut

notatU" pcr DD /»/f. J"i/>r<> Uruii deprtten. mi. ramcn
fi (iromovcii fc fccerit in traiidem |iidicislaici , iit quiacau-

fa el) |>r.Tvcnia inCuria lcjufui . in ca caufa fonprivile-

^ionon ijaudct . In qiM S- Concrcijaiio ic." • • ' •~--;o-

ncm lo. Andr. qu.r communis c(i m c «»i. • 4-

iitc Et in liac mareria c.ivciulura cffc . nc .. .1»-

dcin , vcl prx)udiciiini proprii l.iccrdoiis , advcn.i Si)>

yctt. i'iier.C»Mfejf. i.n.io.Xier/. l\f^if»rufit Eftfttf» rt*

ftrv-ttum .

DE
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DE POENITENTIIS, ET REMISSIONIBUS.
Idem hmocentius III. in eodem Concilio Generali:

G A P U T XIV.

Ctim cx eoj &: infra . Eleemorynarum qiioqiiequxftores 5 quorum quidam fealiosmentien-
do-, abiifioiiesnonnullasiiiAia prjedjcatioiie propoinint, admitti Cn)/; Apoftolicasvel dioe-

cciani Epifcopi Jittcras veras exhibeant jprohibemus : &: tuncprxterid , oiiod in iplis continebi-
tiir Jitteris, nihi! populo proponerc permittantur . Formam vero 5 quam comnninitcr talibus
ApoiloJica Sedes indulget -, duximus exprimendam, utrccundum eam dioecerini Epiicop. fuas
litteras nioderentur. Eafiquidcmtaliseih Qtioniam C utait Ap )ftoIus j omncs flabjinus ante tri-

bunalChrifti, reccpturi prout in corporegc/iimus, live boaum fuerit, fivemaJuni.- op.)rtet nos
diemmiflionis extrema?, mifencordi^operibusprjevenire, ac Kternorum intuitu feminarc mter-
ris , quodreddente Oamin )cum multiplicatofruiftu recolligerc debcamus iii coelis : firmani fpem,
fiduciamquc redtam tenenres , quoniamquiparccfeminat, parce&meret :&quifeminat in bene-
diclionibus & metet vjtamxternam : Cum igituradfiiftentationem fratrum , & egenoriimad ta-

leconfluentium hofpitalc. propnarnon fiippetantfacultates , univerfitatcm vefiram moaemus •, &
exhortamurin Domino, atque in rcmilfianeiTi vobis iniungimus pc-ccatoruin , qiiatenusde bonis
vobis a Deocollatis , pias eleemofynas, &grataeischaritatisfiibfidiaerogetis : ut per fiib^entio-

nem veftram ipforum inopicE confiilatur } & vos perhscbona &alia , qnce Domiao infpirantefe-

ceritis, adsterna poflitisgaudia pervenire, Qiii aurem ad quxrendas eleemolyn^s deftinantur

,

modefti fint, &dilcreti, necin tabernisaut in alus locisincongruis hofpirciKnr j nec inutiles fa-

ciant, aut fumptuofasexpenfxs , caventes omnino , ne falli Religionis hahitum geflent . Adhsc,
quiaper indifcretas , & hipcrfluas indulgcntias , quasquidam Ecclcfiarum Pr^lari f;xcere non ve-

tentur} &claves Ecclefiscontemnuntura & poenitentialis fatisfa(itio enervacur : Decernimus,
tit cum dcdicatur Bafilica-, non cxtendatur indulgentia ultra annum , five ab uno folo, fivc a p lur ibus

Epilcopis dedicetur: acdeinde inanmvcr/ano dedicationis temporcquadraginta dics de i.ijunctis

poenitentiis induJtaremiffionon excedat : &infra. Hunc quoque dicrum numerum ngulgentia-
rum litteris prxcipimus moderari , quse pro quibuslibct cafibus aliquotics.conceduntur : cum
Romanns Pontifex, qui pienitudinem obfinet poteftatis , hoc m talibus nioderamen confuc-
verit obfervare

,

S V M M A R I U M.

1 /^ U<tflores eUcmofynarumfine jifofiolicis , vel Dice-

V^ cefATtornm , iitteris admittinon debertty&n. ^.

2 Et Aebent effe modefli & difcreti , C a locis& exfenfis
incongruis abfiinere,c; n.^.

^ /fjdulientias Epifcopiconcedere non poffunt in dedica-

tione Biifil)C£ ultra annum,& tn anniver/ario dedi-

cationis,crpro quibuslibet aliis cafibus ultra i\o.dies,

cT». 14.

5 Qutfiores eleemofynarum indigent Utteris PapA, vel

Epifcopi , fi eleemofynasqutrant nomine alieno ; fe-
cus Ctproprio

.

6 Qjttfiores non po/funt pro eleemofynis coUigendis aliud
populo proponere , velprttdic.-ire, qu.im in eorum tittir

riscontineiur

.

Et quidpo/f Concilium Tridentinum, n.i8.(^n.22.

•j Quafiorum abufus corrigere ad ofjictum Eptfcoporum
(erttnet non obfiante e.vemptione , & n.i^.

8 Litterurum forma pro colUgendis rlermofynis , qtia

uti folet Sedes yipojioltca , O" fecundum quam
Epifcopi debent fuas Utteras moderari, referturin
te.vtu

.

jo BegntnarumfiElarumhofpitiafuntquaft pofiribula, a
quibus modis omnibus efi cavendum .

JI Indulgentia p'r PraLitos concedenda debet effe mo-
derata, & fecundum quantitatem , & quatitatem

cauftt

.

Jl Ptr indulgentias indifcretas , & immoderatas,claves
Eccleftt contemnuntur , Cpmnitentialis/atisfaElio
tnervatur

.

jj /ndulgentit pro/unt nedum in Purgatorio , fed ttiam.

qaoadpaenitentiam htc injunClam

.

14 Papapotefirrlringerepotefiatem Epifcoporumin con-

cedendisindutgentiis

.

J5 /ndutgentiis, qu^ab Epifcopis concedunrnr ultra an-
num in dedicatione Eccliftt, ar ultr.t 40. dies in
aliiscajibus, funt ipfojure nulla in eaparte in qua
(HCedunt .

\6 Epifcofihabent potejlatem concedendi indulgentias i
Papa : ip/e vero dfolo Deo .

17 /ndutgenttas ultra numerum diernm htc taxatum
non prohibenrur Epifcopi concedere tn foro paeni-

tentiali

.

18 Qutefioreseleemofynarum , qui per fevetper altosprd-

dtcarepritfumunt, ab Ordinanis locorum funt pU'
niendt ,non obfiantibui prtziUgiis . d" 24.

19 Oueetiorumnomen , aiqueufum aboltri]u]fitConc.Tri'
dentinum.

20 Indulgenttt atihtbitis duobusdeCapitulo, debitistem-
poribusab E\ifcopofunt publicandit

.

Epifcbpi ettemofynas , & oblata/ibi charitatisfubfidia
cotligere poffunt ,nulla tamen merceaeaccefj , ibid.

21 FormutalitteraruminS.Congreg.-iine Concilii com-
pilara ad cottigendas eteemofynuj pro h^yfpttattbus

aHu hofpttatitatem exerceniibuj refertur .

22 Eteemcfynarum coileilores hodie quas quaiitates habe-
re, & qfa obftrvartdebeant in qu^rendis eleemo-
fynis

.

23 CampanelUufus in eleemofyniscoUigendisfoti Rettgio-

niS. AntonitaSede Apofiolica futt conceffus.

24 Eleemofynarum coUeElores non obf^rv^tntes leges fibi

pra/criptas,publicefuntpuniendi,cr/Itittr/tremovtn-

di ab Epi/copo dicectfano •

25 Adonachis S.Aitonit non efi prohibita a Conc.Triden-
tino fteemo/ynarumcoUatio, quamfaciunttemporf
itfiatis

.

%€ Presbyteri nonprohibentur aConciUo Tridentino acce-
dere ad accipiendasprtmittasfrugum , ftvt anima-
iium

.

27 Fratres OrdinumMendicantium nen prohibentur elee*

mofynas quarere , &eorumnomine triticum, (irvi-
num tempore mejftum , O" vindemtarum , O" alias rts
coUigere

Dummodoidnonfaciantper alios, fedptrjeipfas, nn.
30. ^32.

7.^ Cruciata non objiat , quominits ReUgioni SanEliAn-
fonii liceat colltsere eUcmofynas forma 4 Sacra

Con^
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Conzrtgatitfrf Ctii(ii..i}r*Ji . lyit

.

29 IndKlgentititiueftuMndifacultatemttitmodtlif-e: con.

tineniej t ev.cavit S.l'i:fs l^. fitttrxtu itidniieni:4-

rum , <$'faCutiati'm^Ut//i4j//erifrrol}i^uit.

3 1 Eleemc/ynaj coliigerefrefiorum locerum neciffitaitbut

non e/t prohil>iium

.

31 Regularei quarenies eleemofytmt txtrn dncef,m , in

qua fitum efi mona/hrium , ttnenturfuorumfu^erio'
rum liceniiam Ordmario o[}(nder* « ilx" liiiHJ con-

(en/:imoi)lttttrt

.

33 Efifco\>us pote/f t.im in fua ditcrfi ,
quim in alieia

ae Diitcef.ini conftn/u f
er perfonas fpeHata fr-oiji-

hit4tii , ac/idei, eleemofynjs qutrerefro Ecclefnj, T
piii locn/ii^diiictfit

.

1 /^Vm ex eo . Flfcmojynarum qiiiftorcs finc Apoflo-

V— lici; , vcl Dicrccniiorum liitcris admitti iicn dc-

bcnt: ncc tunc (^roponant ulrraiH, qnoJ in ipfislitfcris

2 coniincrur. Hocprirno; (5i: co.TinHinisfor;na littcraruni

linlci itur • Hoc (ccundo ; ^ dcbcnt eiXe modcfti , & .i locis,

(^ccxpciilis inconjiriiis .'Ijlhiure. Hoc tcnio-, in dcdic.i-

3 tionclJafilitxiiltr.iaiinum , Oi' iu .innivcrfaritjdtdicatio-

nis, & in littcrisindul^^cnti.iriim conccm?abalio,qii.im
.^P.ipa, ulrra^o. dics remifTiocxccdcrcnon dcSer . Hoc
qiiarc^; (!^ ficp irtrquainorcflTc parrcsprincipalf^^Stcnnla

iliij/orw^OT . 1 trri3,ihi, q.nauiem. QMarta , ibi, <i<</?<f .

Jo.Andr.ciiiii quo cvrtri concorJant

.

4 Notaprimo, ibi, jipoltohcas , vel dimcef/tni litierat .

Elccniorynariim quiflorts , qualcs funt qii.Tlloies hofpi-

talium Sancfli Aiuonii , 8c Santh Spiiicis iji Sivii , &
confimilcs, non effcadmittendos , nifi lirteras Arolloli-

cns, vcl Epifcopi diorctfani oHcnHant ; 5:.ili«v.i illarum

litterarum lnflicit , ut innuir disjumitiva, zel c.tp. Inter

ttterai/.i\r.\de refcripns , or c.ip. Jnter a'.terr<ativ.ts de

rtgil.jurij lia.fi. fic c. Excomm»nicamujS' QmH vero ncn-

vylli de h*retic. fcciimliiiii Hollicn. hi: /:». i . m verb. Nifi

^poffolicat,S<.]o.Aiidl'.eodemfi:i. (fr zerb. Erhocvirum
lccundiini cos , fi apparca.it lirrcra: non (iifpcdtnc, alias con-

ira, ut c. Qjiodfuper dffid. Jnftrun^enror.Kcc talcs cxcuf.m-

tur ab hac Conditutionc cx co, quod finf cxempti , ui in

Cl?m. 2. de pitnit- cyremiff. & hoc |Lifta dccruifi fuit con-

ll.tutiim, utdi^nofccrctur , anclTcnt talcs, quales (caffc-

runt. Pltrumqueciiim contingcbnt . aiquecontingit , ut

nlTumptofalfa: Rcliglonis habiru, fc fingant alios , quam
fiiii, ur partt in tc.xru, ibi , fejlios n,entieHdo ,nccnon ibi,

vefal/ere/i^ionijhjMtumgt/fene; iS: proptcrca anttquain

admitcantur, dcbcnt dili?cntcral> Epilcopis cxaminari .

li'C .mrcin obtinct in iis t inttrn q.i.rlloribus , qui clcc-

iiiclynasqu.trunt nominc alicujiis holpiralis , vel pii loci

,

& fic nominealiciio : fccus vcro fi proprio nomincprok-
ipfistlcemofynasqu.Trcrenf ; quia talcsnnllisindigcnt lit-

tcris, c.O^iiefcamut^i.di/f.tap. Non/atftBi. di/f-iicuw-

diVn Mar. Socc hic w.4.

6 Sciiuuio norn, iWi, pr^ter id, quod in ipfiiconiirtetur ,

t.Tlcs quedorcs non potTcproclccmol^^nis colliccndisaiiud

populoproponcrc, vcl pr.rdicarc, qii.rr. in toiuni l.iic-

li$conrincaiur:quodprovidcfaiiciiu 11 (iiii.qnia talcscon-

futvcrant mulrt.is propontic abtifiones, \' mcndacia: &:

plurcs iliorum (raudcs rccitai HoHitn. in c.Cn-ne.x eo n.\x.

/u['rA de reh-]. & v:n'r4t.,SS. nam plcrumque, i^ voia

commiitab.int , & ab(olvibant.i porna, ut ibi per ciim .

•j A I officiiim amcm prxl-itornni ('irnnct vr.ivos illorum

nbufus coriit;crc , nc fidclis populus \ ariis illormn fii»mcn-

lis, &falfisdocumcnrisdccipiatiir, iit habttur 1« d.caf.

Cume.xeo, \' txccdcntos, aS tildcmPi rlaiis(-uniri pof-

funcno.i obrtantccxcmpiionc, ut ind.Clem. i. infn.de

fosmt. C'»^/»»'/^. >ibiraiioliib|iciiur ,ut aiuis ttmcr.ni.saii-

fibis, qni iibiqucf iit commimis hibct ilTcitio ] nimaim

cxcrcvcnint , (Krn.T forinidinc propcnliiis compclontur.

8 TtrtionOMformam, qua commnnitcr utilblc! Sidcs

Apolbilica in indulii<qux(Unndipro holpiialibu?. ac l.>-

cispiis, Sclccundumquam Foilcopi Hiasccfani dcbcnt ^'

irfifiiaslittcrasmod rari , ut iiicdicimrin vcrb. /•'wmw :

(cdhodicqii.ilisc(Tcdcbcat ilKi forma, pucbit in(ra«.»l.

(ii irio nora in vcrf ^«1 autem , q ia\seffe dchcnr illi

' qurlluaril; dcbcni cnimcfTcmodcfti.iS: dncrcii, & Hiin

divcricrc iniabrrnis . ^: aliis l<>cis iiK<'nt;riiis : ^ niviu-

dum t(», iitditunt Hol». «r. ii. Jo. Andr .S: M.iii.HiS*Xc.

ff<<.«*»».quiatcxtusnoiidicit. proilibulis, qux pmni.T^

prohibcntiK, nam ^:caicn.:uiiieftiqu4^ proflibulis, ficut
' funf liolpitia quarumJam Bc^uinarum ^ctarum , 411.^x1

ptrnicioi imi^cnuscft mulicr i.i. . ncc dcl.K.li al.otquj.ra

iclii^ftjros admitium» a quibusmodisomnlbus cticavco-

dum, c. Pernicio/am ,C i.Diff.r.mnt jS. f.2.Hudic jfT*.

jumdatgsdamnatuscftpcr Co:.>.lium Vicnr.trfc, ut in

{I.kw.CMmdeqHiliu/dumeerehr.domir. &inClcin finuU
A<r<'f.& dc iftisBc^uJnis vii'; > ^ -

- .'"'.'...' n«.

^6.fupradffi.r.cemfeten.l:^. c dc-

bciit .ib ;niiti'ibus, Jcdimpiu > . •^*»
fic lupt^decenfibui , cCmm ylioioiujjk. 1. iiti. .t;citaredl^

bcntfalfx rcliisionisliabifumi /ufufra de frivil. c. Tnm-
rum, &cxccdcntc$in tal;biu;3bEpifco(opuniripo(Tunt,

u( Jixilupran.7.

Qjintonota in vcrf.>^<i/)irf , indulgcattampcr Prz!a- n
uim conccdcndam non dcbcrc c(Tc indiftietam, fcd mo-
diratam, i?.: fccundOm quaniiratcm, *: r-:-^::'-t~ '••:.-

(r: &fi>;nar.itioncmin tcttuexprcfTam . u
las, & immodcrarai indtilgenti.is, clavv

mnnniur.A; p(Enitcnt;ali$rarisfaCliocnci V i i . ^v^v ... jj
ulriir.is vcrbis colli^c fin^ul.vircr fccui^dirn Xlari::n. Socc
inZ.notab. quod indul^cntiarp rniunt ntdura in Puttato-

rio, fcdctiamquord pamitcntiam hic injurdlam: quarc
fialiquis tcncturquindccimdicbus jcyiinarc, liabita fiipcr

talibus it^dulgcntia,nf>n tcncbiti.r, '

" ^.

Ultim6no;a, ibi , decernimui , :.u\if- j,

rc, evinoderari porcflarcm Epifi.'..; . .^.:cndii
in.iiil^cntiis. (^routiiicfccit Innoccniiuslil. iti Concilio
gtncrali , rcTtrinxcndo corura porcftatcni ad anrum m de-

dicationcBafiliVc, iJc a Iqindra^i^.ta dics in annivcrf.ii;o

dcdicationis , <?c m liircris in.!u'gcntianjtn,qu» conccHun-
turfwoqtiibuslibctal.israfibni, idcft pits catifis , vrluti

proidificationc, vcl rcpararioncEcdcfiarum, vclfultcn-

iniionc hofpitaliiim, ,Sc aliisfimilibuslctuniluiii Hoft.i-i^ '

J

inoerb. ProquibuJibetcoMCtrdat c.ftM.to,. . tii.t.6. ubi ir.-

diilt^tniixabEpi(copisconcc(Txul:ra nnracriim hic lax.i-

tuinirriti dcccrnuntur, fcilicct ;; ' ' "—
duiir, utibi dcclaratelof. «wfcr^.

."

ii/fim. ^iriw.f.^id/f.Et rcrpcriioco:: '^

ncm , quam rcddit In!:oc. hi: niim.i. miu minotcs Prxiati

omiKshabcnth.incpo:cftat^maPapa, & ip(cak>loDcc,
c.quamqu.imin ii.dlff.&c. :. n.di/f. Itcmbocpofen Pa-

pnrationcprincipatus. Cfe piritdiftionis , quambabct fu*

/pci onmts, c. Jnnei>o2 t.di/i. tt ho. facitex )ulla caii('a .

quia hac potcllare .abutcbaniur ita formalircr jnnoc.qucm.

to'iilcin vcrbisfcqiiitiirlo. Andr. ».!). Et pondcra has a>»-

dlonraics contracos, qui contfi>dunt Epifcopos tub«rc

|urrl.i;Ct:oiicmimiiudiatciDco ; dc qno artinilo dic ut

plc' t'(<:ripfi jwf.i.* «.39. »'<;•-•'- " --r'- •'•':. Qrd.

Subdit lamtn notahilirtr !'' " Epi- 17
fcopfrumhicrcrtrictameflc . 11 :ep-

tias, qiK^tTiint pnblire } (cd non mui u<uu rcllr <:^a m
foro ptrnittniiali , quin Epifcopus roilit annos , & dies

proiii vult , indult>erc , dHmmododifVrcic taciai

.

QJf.-ERO . an ca qux riiiponuntur in iac Dcrrctali jg
circi tl< t nnlvnarum .Tilorjs, \'toimam litterarum in

riccinolvnisqu.Trcndis ,finr corrccta, vrl aliqiucxp-tric

modificaiacx jnrc noviiliinoCoiic.Tritt.

Solitio. Siaruit. S.Srt\'xiu%inc.mltim.imfim>/(if.^.f\\b

H.iuloIII.irqii.Tilorcs clecmoivnani, Quictianii|.-ifcAii-i-

rii viil.;odJcimiur , n^illoiro-'' • •'•'i'- <<"- rr >' >i -i

pr.rdic;irc(5r.tlunMnt. Scc
Ordin.uiis locrmr, privilr.

tibus , opportunisrtmcdiisoiv.niiio .;icc.ui:u( . Q^:c;j .k

priusinirrdixirat lirbauusIV. i«r'*»<?ir. J.i»f»f. i.Ketex

omnifhi^ \^. KM\n Buti.tom, \.faf ^ ; - • i • ,r c^/t

ofhcii. § Cfmpe/cintej aehirti.it. IV.

r.9. /c,''^: I. (latiiii C<-'r< i .•.m'> . ui Jtque ,^
ii(us inquibulcumqueCiiiiHiartC Re<ii;i< nis i.>cit (>cnicus

aholcatur . ntc «d ofHcutn IviiniiDcsli fT.rrriv<"m iilla-

tcniisadmittartiir , i;;

vcrlut pr.ivot illorun;

iit in tc\f- nodri», «c L k - ,

rcii»iy./»^.f.g»Ui»Vicni>cnU,iuin Qcm. .Afijionikmst**.

//r poftrrioiibus temporihu5rtddiia(dcruni inania, A:eo-

rummaliii.1 ita qiioiidic ctctcsit, ut <lc eonim eroct>da-

iioiir nulla(pctrcl!<fla v;deatur. I idnlceniias verbpcr Or- :o

Qiiiar. lucoruui4iih.bi(MduobusdcCa(>itulo dcbttis icm-

potibuspublicandjsc(rcdccctr.i;iquibusctiamdaturtacul-
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3<9

tas elccmofynns, atqiieoblntafibi (.li.uitatislubfidia fidc-

liter colli^'i-idi> nullapioi(usmcrcc<lt accepta.

11 Pono lan. mem.S-Pius V.& Grcg.XIII. cx fcntcntiaSac.

Consrcg.uionJsConcilii Itatucnint (cribcndas littcras in

hancftuicntianifocorumOtdinnriis, inquorum diocccfi

hofpit;iliarcpcriuntur, ut ens ekemofynas, qua: pro u(u

dd. holpitnliiim , inquibiiS hofpitalitn"; ndlu cxercctur , d.n-

buntur, intrn fincscivitatis, (Isrcjus diceccfis tantfimcolligi

permi ttant , pcti ' a tnmcn ab iplb , Sc obtenta in fcriptis, &
gratis iiccntia,qua;fancdanda vidctur, ciimin eodem ho-

fpitali ,ficui aflerit, curari loleantpaupcrcsomnes,&nior-

bolaboranics, utopteS. Antonii, quiex tota illa diecefi

adducunttir; dummodo pcrlonx qua: coliigcnt , honedoc

iz vitT,&(pedtux rcligionis (int, fuoquc judicioapprobat^,

acminimcproptcrhnncopcr.im pnrcicipcs didlaruin clee-

mo/ynarum,atqnehocmuncrecitraullum dolum, ctiam

omni modedia, & dextcrjtate fungantur ;
que(lorumque

nomcnnullomodogcrant.fcd fimplicitcrelecmolynarum

collcdlores nuncupcntur ; non fccum ferant fua privilegia

nec reliquias ;nonminis, aiit infucntionibusiiiducant fidc-

j3 lcs.idelcemofynns, non campancllam, ahaquefimilia in-

(tnimenta quorunidamquxflorum. infignia ad excitnndns

perfonaspulicnt(colic(5toribustaaien S- Antonii fuitcam-

pnnellnconcelTn, cujusu(us foli ReligioniS-Antonii a Se-

de Apoflolicafuit concedus ) non petant tamquam dcbi-

tum,auefo|itum,nequcullaarte,etiam prfttextu diccndi

orationcmS. Antonii, vcl cujufvisalteriusSandti ,aut ali-

rcr extorquennt pecunias, vel nlia bonn : fed fimplicitcr,pic

& modcftcpetendoclcemofynam pro fu(tentatione didto-

rnm hofpitali'im ,accipiant tanti'im,quod fibi fpontc offei-

lur, vcl fupcriis cleemofvnisullani quovis nomine con-

vcntionem faciant , ctiamin utilitatcm ipforumhofpita-

2^ lium. Moxadjungcbatur, utdiligentcr Epifcopus animad-

vcrcerct , ut hxc omnia pra;cise obferventur , atque non fo-

liimaJ dtlationcmaliorum, fedcx fuoctiammcroofficio
inqitircrct, Ci qua fraus p arfertim adverfus leges prefcriptas

ineis committeretur ab ipfi? collecStoribus, quos fi verc

rcoscomperericpuniretpublicc pro modo culpxarbitrio

fuo , eofque ftatim amoveret ; atque alios, qui boni , &ido-
nei fint , ab cifdem fuperioribus flifficiendos curaret

.

25 Ad hasccenfuitS. Congrcgatiodecretum^i.f. 9 /'^- ^^-

non prohibere colletflioncm eleemofynarum, quam Mo-
nachiEcclefiacfib invocationeS. Antonii quotannistem-

26 por^.-cfiatis faciuntpro ipforum fubventionc; nec etiam
Prcsbytcros , qui accedunt ad accipicndas prMnitias frii-

gum, fi ve animaliiim , qua; ofTcrri fponr^ folcnt dcvotionis

27 Eiga. Item nec fraires Ordinum Mcndicantium,quominiis
mcndicent, &elccmo(ynasquajrant, cleemofynarumque
nominetriticuin, c^ vinumtcmporcmeffium, & vindc-

miarum quarrant ; fic etiam dicendum dc aliis rcbus . Et hic

jungequxlcripfi inc.Tu^truminz-fintab.fnpradeprivil.
i8 Rurfus cum fuerit quificum , an Cruciata obftarct , quo-

minusRcligioniS- Antonii liccrct colligcre eleemofvnas
formaaS.Congrcgationepra.-fciipta; Rclpond-im e(t non
obttare, fed refercndumSandlilTimo , qui probavit Con-
gregationisfcntcntiam, dumagaturdc fimplici collcdtio-

ne clecmolynarum pro illis hofpiialibus , in quibus adtu
excrcctur hofpitalitas

.

29 C-eteiumlndulgentiasaSedeApoftolica conccfTas, pro
quibus confequcndis manus lunt poriigenda' ad)uiriccs , &
qui qurEfi ;nndi facuhatcm quomodohhci concinent , gc-

ncialitcr,nc()crpetu6revocnvitS Pius V.&pretexru Indul-

gcntiarum, &: fncultatum , finc fpcciali liceniia Scdis Apo-
ttolica-quardus ficri prohibuit, utinfua Conftit.^o.qucin-
cipit . Etfi Dommici tn Bullar.tom.z.pux-z\o,.S<. inpropo-
fito vidcaliam ejufdem PontificisConftitutioncm,^^""»
plen:,mfit ,qu,T inordinecft ()<).eod.tom.z.yiig.T,o\.

30 Fiatres Con ventuales S. Francifci jam degentes in Abba-
tia, fcu monaflcrio S.Viti Polignanenfis diceccfisj qu^s

quidcmAbbatiaConvcnmi SS. ApoftoIorumUrbis unita

eft , cdnfucvtrunt pcr quodcmnque perfonarum gcnus

colligcrcehcmolynnsnon modo m civitate, ac diccccfi

Polignnncnfi, /cd in univctfi ferc Apulia , atque luijuf-

modieleemofvnJEnon cctiuntlolum bcncficio Ecclcfix S.

Viti, fed inaugmcntumquoqucrcddiiuumdidli Convcn-

tusSS. Apoftolorum.
QiiiritEpifcopus Polignancnfis,an poffit tuta confcicn-

tlapcrmitttrcutdidti Rcgulnrcspcrgnnt jn hacqunfi pof-

fellioncquxltuandi . Et quond lioc jam ccnfuit S. Congre-

gatio, frntrcs xMcndicantcs ex dccreto Conc.cg.felf.z i .non

prohiberi quidcm cletmofynas quncrerc , fcd taincn noii

polTcalios corum nomine, & auihoritate quoquomodo
quxritarc; &:in cafibus contingcncibus farpiiis ri.lpondit

didtosrcgularcs pcrfcipfos tantiim pofl^e clccmofynas col-

ligcre , 5c probatur tn c. Tuarum ftipra dej>rtvil.& ibi dixi

inz.notab.^poiW^MX. n.z. Sc Anchar. «. 1.

Veriim quia Rcgularcsdidli Convcntus ob|iciunr, qn6d

fine didtis cleemolVnis per aiios conquifiiis viverc non pof-

funt, ciimAbbatix rcddittis non excedant valorcm qu.a-

dringentontm diicatorum , &c omnes applicentur Con ven- j^y
ini SS.Apoltolorum;dtlibcrandnm vidctur, nn fit illis con- /7*

ccdendafncultn-;qii;crcndi elcemofynns ptr nlias di^ccfes

ad aliquod tempusdcOrdinnriorum liccntia , Sc cumcon-

ditionibus foliti'; pr.rfcribi in littcris S. Congrtgntionis .

Ad h.Tccxpiorum chcmofvnis iu Cnthcdrali Poligna-

nenfi jnmdiii conftrudtn cli Capella in honorcm S. Viti , in

quabrachium ejufdcmSandli afl!"crvatur.

Proconfcrvatione, & unbus necefTariisdidl.T Capell»

Presbyteri EcclcficedcEpiltopi confenfu , & authoritate

foliti fucrunt hucufquc colligcrecleemo(}'nas

Regularcs vero ncgant id cisliccre , ttimquiaillud Dr.i-

chiuin S. Viti ad ipforir.ri monaftcrium fpcdtat , & in d.

Capella non ntTervaturnifi gratia depofifi , vcl cuftodiac .

Superquolis pcndctprnpcdiemexpcdienda . Tumquiaid
ccditingrave przjudicium didli monaftcrii, quod majori

parte clccmofynis fuftcntatur

.

Tum denique, quia ipfi intendunt fuppeditare neceffnria

ad ufumd.Capcllar, quamdiiiin ipfadidtareliquia afTcrv.i-

bitur , dicuntque hanc quarftorum muhiplicit.ntcm in di-

verfis dioEcefibus eft^e non poffc abfque confufione , &
fcandalo.

Epifcopus,qui afTcrit hanc clcemofynarnm collcdtioncm

effe necefTariam prod.CapcIlae manutentione, itidem con-

fulitS.Congr. an fibi liccat in didta quafi poflrcfTTonc perfe-

vcrare, iSifaltcnipetit facultatem proaliis dioectfibusjuxta

forinulam litterarumS.Congreg. AliascenfuitS.Congrcg. 31

noinen,&ufumquxftorumcfte penitusa Concilio fubln-

tum ; fcd tnmcn pro piortim locorum neccflitaiibus non
clTcprohibitiimcleemofynas colligcre . Scdqtiia, quxrcn-

tes, facilehacfaculrate abuiuntur , poffent fortafTc con-

cedi Epifcopo litterxin forma confuctaad aliquot annus

pro aliquibus dinscefibus , ac de Ordinnriorum confenfu

.

Itaqtiead primuin dubium vidcttir refpondcndum , prx- Jt
didtos fra-rcs tamquam Mcndicanies utquaqunm efic pro-

hibendnselecmofvnas colligerc, dum tamen fi cxira di^-

cefim Polignanenfemquxritare vcluerinc, fuorum Sui'c-

riorum licentiam oflendnnt loci Oidinario, atque iHitis

confcndim obtincant , quemadmodum &alias Congrega-

tio refpondit . Cxtcrum nullibi cfl^e pcrmittcndum, ut clce-

mofynas quxrant per alios , qu.im fui Ordinis fratrcs .

Ad fccundum, Epifcopolicere quidcmin fua di^cefi , 33
atque ctiam in alienadc Dieccfaniconfcnfu pcrpcrfon.\s

fpcdtatx probitatis , ac fidei, fuoque judicio dclcgandas

clcemofynasquxrereproEcclefiis, Capcllis, aclocispiis

fuxdi^-ccfis, qucE ipfepro fua prudentia, & paftorali fo-

licitudinc eiufmodi cleemofvnarum pr.xfidio magis indi-

gcrearbitrabitur. Et ita meo tempore ad. utrumque du-

biumfuit rclponfum

.
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GregortHS IX,

G A P U T XVf.

NF. prodilationcpociiitcntispcriculiiin iininineat animariurj : Pcrinitrimus Epifcopis, &aliij
liipcrjoribiis , nccnon minonbus Prslatiscxcmptis, utctiam prxtcr ("ui lupcriorjs l:ccntiam j

providum&dilcrctum libi poflfint cligereconfcflorcin .

S U M M A R I U M-

t T' Pifcoyi , Craiii Superiorej , C minorei PrtUti
l2 extmfti[o([unt fine ali* licentuxftln eligere Con-
fcforim

.

j Ei>i/coyifoJ[unt/il)ieligereConfefforem,etiamJiexetmti 30
non fint

.

} Pralatus inferior non exemptuj , ant exemptus noii

Prtelafuj,nong4udet priviUgiofibi eliiendi confeffo-

rem. 31

4 Re[liirei Ecclejiurum , iicm Scholarej Epifcofo , vet

ej'iJ Panirentiurso, aut y}rchii>rejbytero civitMtii

conliicri deheiit

.

5 Eyifcofutiiiihodiepoffitellgtreconfefloremfibinonfub- 31
ditum , qni A proprio Ordinario nonfuerit itpprobA-

tuj ad [rjfcriftum Conc. Trid. in e.\^.ftff.ZT,.C rt.

feq.ufque ad •i.-i,l.& n.62.

6 Confefcreligmdus expriviltgio hujuj c. dtbet efe habi'

Itj tid confejfonej audiendas, C n.f^.

7 Jmpediniento umotx duobujfubUto,aSusexpediri noH 55
poirft

.

8 Sacerdoj , ut valide j peccatis ab/dvat , dtbet nonfo- 34
Ikm tfje .ifprobatuj ab Ordinurio , fed etiam babtre
juri/diEltontm tn poenitentej

.

9 Rcgularej habentej privitegium abfolvendi alienos Pa- 35
rochianoj,au piffint illoj ahjolverefinefroprii Sacer-

dotis liceyui.i , & ri.iS.

iO Privtlegium habens eligendiConfe/forem,nonpote/} tli- 3^
gtrt nife tum, quihabtt cxecutionem , & numero

53- 37
II Confefforemeligereeffjurifdinionem proregare . 38

f2 Sarerdoi ab Ordiiario non afprobatus habet jurifdi-

Bionemhabitu,fedno» a6Iu . 39

14 Saccd"! deiure (.ommunifitis ef} , ut hdheat potefta-

ttmahf Ivendih.ibitu, adhocut illius executto per 40
eicnibnimprorogetur, fecus pojl ConciltumTruitn-

linum. 4'

15 EfifopujeligendoConfe/foremfibifubditumviieturil- 4»
/j< "1 approbare

.

16 Confe[!or eleitus tnvimhujuscapituli, an cen/eatur or-

dinanus

.

'7 Lonfuetudo , ac priiilejium ehfendi Sacerdoiem non

approbaium adconftffiones audiendas,fublata/unt 4

ConcTi id.

jS Confefjor eligcndui in vim RulU Cruciatit ilehet e/fe

apfroli.itus abOrdm.t) 11 ipfiui Confefforis , licet tn

fiult* idnon e.vpnmaiur

.

45

19 Confcffo S.icr.imetitaliian fir nalla, fi dat Sacerdoti

in atiena diaci/icommoranti, etiam lii approbat» sh 44
Ordi ti.tr io

.

kO Prtt.iiiitiferioresexemptnnpBffint fibietigertCinft/- 4^

forem ab Ordtnarto non .tfprchatum

.

47
3 1 F.l *ii pcffiiit approhart ad confefftncs auditnda.i

.

22 Pri' ilcgii.m eligendi Conft/Jortm quid operttur po/t

Conc.Trtd.arn.ft']'}. 4^

JJ Sacerdotes facutarts ntn curatt non Peffunt audirt

Confrffones confluenttum de alienis aiifccfibuj , et-

iamm aiiTcfi , in quajutti alfrobati ,\i- nt-merovt- 49
gefimo fefiime

.

Secus tfl m Regulanbiiifcclyf.i frandt, »r.:8. Jo

»4 Parochui potejf confjficnejfuorum P.irechtanorum uii-

que toccrumaudire , .iliorum ncrt fcte/t etiam inp> o- ^i

fria pArcrlu.i , c'' n.zg.

)j Conft/jor ab Eitfcopoetttluifoitji illiujconftjfnntiau- j;

dirt ttiam txtra diaecefim Epifcepi approbantis

,

Sai.trdottj Hon curaii Jitt facularti , five rtgularts
non pcj/unt audirt cenfeffionej ttiamfubditorum Efi-
fcopi approbantii txtra dicecefim , tn quafuat affr^
bati.

ylSluj voluntaritjurifdtnioniipt/funt titam in alitn»

lerritorioexerceri

,

Epi/topum iter agentem non decet ttigtrtfibi Ctnftfff
rtm tnfingulis diactfibus , tbtd

.

Cardinales in vim hujuj cap. an piffntjibi tligert Cen-
ft/fortmnon curaium, ntc approbatum ah Ordina-
rtijuxt.t Conc.Trid- tn c. 1

5

.ftf.il .& njtq.ufqut 1*

finem .

Cardinalts Eptfcofus , aui Ltgaius dt lattrt , indm-

bie habet privilcgnmfbi eligendi Conft/ftrtm, ihi-

dtm

.

Prtvttegta noii extenduntur de ftrfona ad ptrjonam ,

ttiam tx maioritatt rattonij

.

Jbeclaratur, c^ ».40. C? 47-
Pralatus qu.tntumcumque maximui dt jnrt cewmuni

non pottji fibt tiigtrt Cenftfftrtm .

Epijccpusat jurecommunt cin^tert dtitt jlrclntptfc»-

p», yirchttpifcepus Patrtariha ,Pairiarch* Paft^
Cr num.Jeq.cr 39.

Praiati exempti, qui immeiiiatt nonfuhfuni "^ afa ,

non haptntpmiltgiumjiri tligendi c»nftff»rtm, C
num.^S,

Cardinales non poffunt acctdere d curia fine lictniia

Pap:

.

Tenentur refiaere infuii titulis

,

Pn itlegtt caufa ceffantt , ctffatprrvHegium .

J)ectar,ilur,n.48.

Cardinalei aeiurt cemmuni confiteri dthtni Pafa , wl
maiort tjus Pantrinttarto, CT * JO.

Ciritiaaiesdigniiale ,& rftitjunifmfrriorti Efift^
fit.

Prtlaterum appeliatientqui ctmfrehtndanrur

,

Cardinalti ttt int nen Epifcepi irfuti Itiuliihahmljit'

rtfdiltitntm q>a^i Fpi/ccpaltm ,& minercs Ordintt
conftrunt; n»n t.in:en uii po^^unt facultatthus , ?<
Conc. Trtd. F.fifctfii tribuuniur

.

Cardinalii Regni FroitRorpc/i tnqnirtrefuftr fualt-

lattbuipromevtnai, C/ e.xamtn fi-ptr aliqu» aritiu-

lo fuhdiltgare . Sed prece^um Kuniii fravtnifmttj

ferfe , netper altum imptdirt nonfeit/i , ihid. vrrj.

Ftftrfrtai^la.
Cird.nalej funt Papt immediate/uhulii itmpumip-

f^rumjuaict O- Hinarto, CT num.Jeq.
Familiares Cardinalium dfalii Cardimatttnjjmdifa»-

lur,

Cardinaltjgaudent fritiltjio jUtarijpertalilis

.

l'ri: ilefium /:bt cligrndi (enftf»rtm , tamjuam fa-
torahilt . c?" itlli noxium , tft lati^mt 1 tttrprtiam-

dum.
Priviltgium rlixtnaitinft(f»rtm,q»am »hta»fam Efi-
/crpis, C~ Prtlaiis txtmftu cMCt/Jum futrtt , <^
num.ftq.

Catifa tn dnht» oM frafmmainr finalu , vtl imifmi-

fiva.
Pr.vilfgiaftanfefifiHtligert C»nftfi»rtm mm rt-

ratum , ne: appr.hatum at Ordinan», ($ ».5 S.

Sacerdetisfimflicei an hattart frtt-tltgium fihi tlittn-

dt c»uftii*'em .vj» «f.54-

Cardinalium fntJtiia n»m ctmifrthtmdmmtmr in gt-

mira-
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neralipyivileiiorum derogatione

.

Contrarium,n,^^.
Declaraiur,n.^8.&6o.

5 J PriviUgiAT» habens eligendi confe(forem,tenetur eiigere

Sacerdotem habentem exccutionem ab Ordinano

.

55 Cardinaliumpritrog.itivt-, qnamvii multitm aitendan-

tur in honortbus deferendis , non tamen eximunt eos

avinculis SacrorumCanonum, & u^pofiolicarum

Conftitutionum

.

56 Augujiaquamvisgaudeatfrivileziis Augufii , tamen
fub generali legum vinculo comprehenditur .

57 Princepsnonefifublegefori, fedfHblegipoli,natur<t ,

Cr rationis

.

58 Cardm.iies comprehenduntur in generali derogatione

refpicientefavorem publicum , &faUiiem animt

.

59 Ideoque comprehendumur in c. Omnis utiiufque fe-

xus, depcrnit. (!<i:rerniff.

60 Item in generaliderogdtionehabente claiifulas prxinan-
tes

.

61 Lex corrigens in uno ex correlativis , corrigit etiam in

alio

.

6z Epifcopipoffuntfibieligereconfefforem-,fed teaentHreli-

gere Curatumfeu approbatumab Ordmarto

.

61 PrivilegiumeligendiconfeJforemCuratum , veLappro-

batum , in quoprofit Cardinatibus

.

6^ Parochus etiam intra limites Parochitfue non potefi

audire confejpones alterius Parochianifine propni
Sacerdotis iicentia

.

Sedfuos Parochianos abfolverepotejf etiam exlra pro-

priam Parochiam , n.66.

65 ConfefferfiveStcularis, five Regularis inuna dioecefi

approbatus neii potefi extra illam audire confeffiones

ttiam perfonarumillius dicecefis , in qua efi approba-

tus ,& n.feq.

67 Sacerdosfacularis etiaminilladicecefi, inqtiaefi ap-

probatus , non potefi audire confefiiones confitentium
ex alia Aixcefi

.

68 Confuetudo ettam immemorabilis, ut quis pr^tter fm
Superions licentiam confefforemfibi eligere valeat

,

reprobatur .

NE pro dilatione . Epifcopi, c5v:aiii fuperioies, & mi-
nores Prxlati exeinpti poffuncfinealia hceniia fibi

eiigere confcfforem
. Hoc dicit

.

z Nota primo , Epifcopos etiam non exemptos poffe fibi

contefforcmeligere, proutexlittera lubtiliter, iiaccura-
tcdeducir Hoft. h\cnu.6.verf. Sed numquid, cui fubrcri-

bunt Jo. Andr.Card:n3l.& Anchar. omnes»«;)r/»r. Butr.

».5. &: Abb. ».^. verf. Sed qu£ro

.

3 Secundo notaibi-, A4"ioribus Prtlatis exemptis , infe-

riores Epifcopo nongauderehoc privilegio fibi eligcndi
confeliorcm, nlfiduobiis concurrentibus. Altcrumelt,
utfintPrilati, putaAbbates, Prxpofiti, Priores, ut in

cap./n/ingulis, /liprade/iatM Aio^i.ich. dcPresbv^eTO Pa-
rochialidicaminfr3«a.4i Alterum ,utfint exempri,idtft
Sedi Apofiolici immediatc fub jcdti , fccundum Hoftienf.
n.^.virf /nferioresvero, &latius patebit infran. 55.Qiia-
propter excmptus non Praelatus . auc Praslatus mferior non
cxcmptus hacpermirtlonenonutitur, ut per Ho^. eodem
num.j.inverb. Altnonbus, & Abb. Siculura num.^. in

4 uittmo notab. Q^iod fecundum Abb.Antiq. facit contra
fcholares, qui fibi eli.^unt confcfforem, quem maiuerinti
&fccundum Pctrumde Sampfonefacit contra Redorcs
capellarum , qui fibi eligunt confelfores , ciim tamcn Epil-
copo , veiejus PoEnitemiario, aut Archipresbytcro civi-

latistlebeantconfitcri, cap. 1 . de ojfic- Archipresbyt. ik k-
quuntukhicjoan. Andr. & Butr.amboiw/Tntf, Cardin. &
Anchar. nmbo inp>inc.

5 Qy^RO, an Epifcopusin vim hujus Decretalis ho-
die poffit cligereconfcfforem Ghi non fubditum, qui a
proprio Ordinario nonfuerit approb.itusad confeffiones
audicndas, adprxfcriptumConciliiTiidentini»»f<j/». 15.

p Videturrefpondcndumnonpoffc.
Primo, quia hic textus exigit , nt eiigatur confeffor pro-

vidus
, & difcrctus : fcd talis non videtur poffe intelligi ij

,

quiabipfo Concilio ind.cap. i^.declaratur non idoneus
adaudiendas confe/Tioncs.- ergo ncqucin vim huius De-
cretalisefteligibilis.

fro/]'. Fagnan. in F. Lib. Decretal-

Sccundo, dc duobus impddimentis ad a/flum, uno fubla- 7
to, &alteroremancntc, adtiiscxpcdiri nonpoteft , f^p.
Ex tuarum , fupra de ufupall. & cap. Pafioralis , deprt vt-
/ir^. Sedduoimpediiinc,quominusfaccrdotes, quamvisin 8
fui ordinacioneabfolvcndi potcfiatem reccperint, abfol-

vercpcEnircntcspolTint; quarum unum perfonam refpi-
citipiorumlaccrdotum, vjdelicet fi non fint approbati
abOrdinario, vclparochi.nlebcncficium nonobcincant ,

diCi. cap. 15. alterum quod pcEnitentes refpicit , ideft
fi in eos jurifditftionem non habeant , cap. Placuit ,

di(iin£l. 6. cap. Omnts, ubi notatur , fupra eodem : ergo
quamvisex privilegio hu)us textus fubl.uum fit impedi-
raenmm ex dcfeiftu )uri(dictionis

; quia tamen remanet al-

terum ex inhabilitate pcrfone confefforis,non poterit adhis
abfolutionis cxpediri. Atqiic hocargumcnto inhac ma-
teriau:iturgloffa/« di^oc^p.Omnis, mverb.Alienofa-
cerdoti

.

Confirmatur ar^umentum , quia ficur non fufTicit privi- 9
lcgium Regularium, utpoflintalienosParochianos rcci-
peread penitentiam, fed requiriturlicentiaproprii facer-
docis , gloff. J77 diEl. cap. Omnis , in eodem verb. Alienofa-
cerdoti, nifi fint (upcr hoc fpccialicerprivilcgiaci , in qui-
buscerminisproce.licExtravagans^^/f/fffic/;//, deh<ere-
//f.ucdcclnratinpraediaaDccretali, Omnis, Joan.Andr.
& poft eum Abb. num. 14. verf. Sed Jo.tn. Andr. ita
non fiifficit liccntia proprii facerdocis , cui squivalct
licentia ex privilegio juris , nifi ille qui audire debct
confefTTones, alias idoneus fit , ut poiTIc abfolvere pe-
nirenies.

Tcriio, quando fimplicicer datur licentia Parochiano ic
eligendiconfefforem, nonpotefteligi, nifi is, quihabec
executionem, ucputa Curacus, gloff. prccalleg. Sc Abb.
indiEl.cap. Omnts, num. \i^. glnfl. in Clemen.i. tn verb.
Spectali , deprivtleg. & ibidcm Cardin. ?.??.& idem Car-
din.inClement. l.quafi. i^^.deofftc.Fic.tr. &c latiiis dicam
infra««w. 53.crgo idemqua^ido ajurehujufmodi hccntia
iribuitur,uchic.

Quarto. facicratio, qua moveturgloffa , &Abb. ubl il
fupra .• eligere eniin confefforem cft prorogarc ejus )urifdi-
dlinnem, undcjudexprorogacus cognofat jurcproprio .

AtfacerdosnonapprobntusjuxtadecrcrumCon-ciluJiccc la
habeac jurifJiclionem illam, idclt potentiam ; non ta-

raenhabet adtum. Ergo nonpotcrir illius jurifdidlionis
cxccutio per cligentem prorogari. Nec applicatur ref-

ponfioAbbatisinClcm. i.«;j»w. 16. de pnvileg poftHoft.
tnSnmma, de [lasnit.verf.Ciii conf.tendum , num.j^.pe/i
med. guod c:cecucio impcdicurcx defedlu fubditorura ,

cjuod ceff.at , quando aliquis aliciii faccrdoti fe legitime fiib-

jicit
, utpucaperliccntiamlcgicimam. nam h(5cprocede- ^^

ret,nifi aliud fiibeffci impcaimentum in perfona confcfforis
provcnicns ex eo , quod non efi approbatus . Sicuc ergo
nonpoteftcligiexcommunicntus, utper Hoftienf.s//>//«-

prai>ii.CuiPatyi.ircha,num.i2.'i::incc{<\eiConc\\\o\n-
hnhilicatus.

Ex qiiibiis concludendum cum Abb hic /«;?;??,& Capell.
Tholof.rffo/. 2:2.talem cligcndumper Epifcopos, &Pr.-c-
lacosdebeeeffe Curatum, velalias haberepoceftarem li-

gandi, &foIvendi in adlu; quod raultoraagis tencndutn
cftpoftConcilium, quocxprefsc;>j/i. f.ip. 15. inliabilitati
fitntomnes, quiautparochialebeneficiumnonobtinent

,

aut alias approbati non func.

Nonobftatratio^ohquampraEcipdcF^oft.K^/Ai^r^, & '4
Abb.«» i!<.C/?w.i.^t;;r/ £//•/. ^pJcriqucaliianreConciliuni
lenuerunt (iifficere, utfolusfacerdos habicuhabeac potc-
ftatem ablolvcndi ad lioc , ut ilhus cxecutioper eleclioncm
prorogcuir, adnotaca l. i.dejudic. q\m, ucdidlumcft ,

proccdcrcc, nififubeffet aliudimpcdimcntura, quam ex
defedtu fuhdicorum

.

Nonobltar, fidicarurcum Hoftienf.»/^//«r^r<j»«$.C«fi 15
Patnarcha , confeffotem cledtum ab Epifcopo habcrc
illam poteftatcm , quam habcc Epifcopus in fubditum
ruum, lubet potcftatem abfolvcndi ; crgo, &c.Quiarcf-
pondetur argumenrum tuiic habiturum Iocujh , quan-
do Epifcopus eligerct faccrdotcm fihi fubditum : cx
hoc cnim quoniam iiliira eUgcrct, tocicc vidcrcturap-
probafte.

Non obftat
,
quod talis confcffor vidcatur ordinarius ex j6

co, quod alcgc .accipiat potcftatem f.idla clectione per
Epifcopura, utpcr Hofticn. ubifiipr.,, confcffor autem

X ordi- '
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orJinaiiusiali appiob.icionc/ionindj^cnt; quia rcfpondc-

turlcgcin Ijppoiicrc (accrdotcinidoncum, & tligibiicm

cxfc, qiinndodat fncult.itcm pcrfona:, ut ^-oflrtc illumcii-

gcrc, «ycillilubiici.- attalisnoacft faccrdos non approba-

lus, ciimcxConcjliofit inhabilisad conlclTioncsaiidicr)-

das.
Nonobft.nt, quodfortc confactiidointcrprctafa fitali-

tcr hanc liccntinin, prout apparciinS. R. E- Cardinali-

bus, qui cuni habcant fimilcpriviJcgiuroa P.ipa, tli^unt

in confcfforcm (accrdotcni ctfi non approbatum juxta

Concilium. Etcnimonjiiroprivilc^ioCardinaliinn , dc

()UQ in prxfcnti non quiiitur : RclppnJcri potcft, con-

luetudincm, qu.unvis alias trib.iat )iirifJiCtioncm , non
prodcftcquicquaracontmpridiChimdccrctumConcilii ,

quod privilcgia, & confuctudincs ciiam immcmorabilcs
luftulic.

Mcliiirintcrprctatio .idhujufmoJiprivilcgiuin fimitur

cxip{i$littcrisjubilxi,inquibu$ciim ttibuiturliccntiacli-

^cndi confclTorcm , ad)icitur , ut fit approbatus ab Otdina-

rio; lcdctd cxprcfsc non cfTct adjcdtum, h.nbcrctur pro

adjtdla, prijut (cnticbaci». Con^rcg.uio Concilii intcr-

prctand.T liullam Cruciati

.

Scdant.ilis co ifclTordcbeatcfrc approbatusabOrdina-
rio ipfius coiitcfroris , vcl ab Ordinario (ia;iitcncis , S.icra

Cuiigrcguiio iiucrprctmdoBullam Julil vi ,,.\: cx cjiis('cn-

ttiitiaSanclilTi 11115, dcchravicBullam clTciiuclligcndam

ilcOrdinaii;sco'um, quiaudiunt confcfTIoncs , non au-

icm dcOrdinwis poenitcntium

.

Incontrarium iduci pofTct dccrctum provinci.t Mc-
diolancii.rccognitumaS. Congicgacionc, & cmcndamm

,

quodrclacuTicilintcr fcripcuraSj^-^ip.ij./ir/Tii^. his vcrbis .•

Q;if *d confeifiirtum ttium Re^ul itfm in aiienA duecefi cem-

nfor»niem deditu oferAfe coriferens feccaia fuufii confeffn: ,

aifj conftffjriuj ilie ab Epi/opo ioci , C aconfiteitis Ordi
tiArio.id Audie>:dascoafe/fio»ej proOatuserit-, ei titmq-.itm

inc^r/t/ti Purcchus Euchtrifiit Sacramenn-m nemintpr.f

bi.it . ScJ rcfpondcri potcftdccrctum ilhiJ loqiiidcpctni-

tcntibus non habentibus tacultatcmflbi cl.«;cnJi confcilo-

rcm . qiii ad cluJcndum proprii faccrdotis )udicium ad cx-

ttros (accrdotcsconfugitinc

.

'

H;iJcmdiibit.itio propolitadc Ep^(copis proccditcti.im

rtlpcdu minorumPr.Tlatorum, q(i\fifint cxcmpti finiili

privilcgiogaudcnr , uihic, inquibuspcrciiam rclolutio

31 ficripotciic; pnttrquam in eo, quod ditftum cft Epifco-

puin cligcrcpofTc (\ium fubditum , licct pr.iis non approba-

tumabiplo.id audicndasconfctTioncs, quia ipdim cligcn-

il j tacit^ , ic ipfo laclo videtur approbarc •, infcriorc^ cnim
Pr.flati confcfTorcm approbare non polTunt , nifi prorrunn

tcrntorium, ac)uri(di(^ioncmquafi EpKcopalcmhabcant,

utSCoijgrcgntio cenUiit .

21 Scd ob)icics,quiJ ergo prodeft privilcgium eligcndi coy-

fcfforcma Concil:o EpifcopisnonaJcmptum, \\ in alicna

diorcefi eumcligcrc nonpolTunt nifi .ib illiusOrdinario

npprobaiun, «5«: in dicrcclipropiiafuillo tqcnt privilcgio,

ciim ficuipro nliis, .^" pro fe pofTint (n.i-rdotes appro-

bare?

Atrcfpondetur privilcgium opcrariduos effcftus. Pri-

inu! cft , quia Epilcopi potcrunt (ibi cligcrc cxtcrum faccr-

dotein Curai uin , vcl ab cjus Ordinario apprubatum, qncm

2j nliascligercnonpoHcnt lincprivilcgio. NainquidquiJfit

in rc>;uiaribii5 , Prcsbyteri licularcs parocbialc bciu ficium

noiihabcntcs non pofTiint aiiJirc confclfioncsconflucn-

tiumexalicnis Jiccccfibus , cti.imimlla Jitrccfi , In qua
fiint npprohati.- ctciiimciim illoriim jurilJidlionon fit or-

dinaria, fcd dclegata.noncxtcnditui aJ cos. qui nonfub-

funt Epifcopodcicganciiacprnpccrcanullacft aSlolutionls

fcnicntia , quam lidein facciJocr 5 in cos prolcrunt. in quos

orJinuiam.autdclegatam jurilJidlioncm non h.ibent , ut

difli iituraConcilioTriJcnfmo/i./7: \i,.de SacrAwrr. fr
niien.eap.y.deCMfrtferfat. |-I.il>cnic$ vcroparothia^c b.-

ncficiiiin ,ccrtum cft audire non polTccontcfliones nl.rno

luin Paruthianorum , uc omncs notanc m d c4/>. Omnn
Mtnufque, fupratodem. In hoc cr<o proJcft pcivilcj^ium ,

qu6Jfncerdotlaltcriu$ Jicttclisfivr Curato. fivc appuv
hato, qulaliuquln rcfpedtuextcri ErifcupiclTcr alienus

potcrit Fplfcupiis fe(ub|ii;crcillumcligcnJo . f)ufqiic |u«

rilJirtipncm prorvicarc .

Seciindu5 ctfcctus cft, qnia Epifcopi i faccrJurc , Ut

pizfptturi clcdto abfolv i pocctunt ubiq ic locurum , ciiJm
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cxtradicccfimEpifcopi approbnntis, quod fine privllcgio
non liccrcc nam prcsbvtct. non habcnics p.nrochi3lct>cnc-
'^

; jiu, five fint fxcularcs, fi.crc^ularcs.non pofTunt audj-

/^coritcfTioncs ctiam lubditorum fc.f>;fc^pi approbantUcx-
r. idicrcefiin.inqiiafijntapprcbaci.ut fupcriiisS.Congtc-
gatio declnrnvjt

.

P6rr6 confucvcrnnt inh.ic ma rrii cx fcntcntia ipCuj

S icri Congttgatiiinis cuniticuci tt 4ii!i infrafcriptx, vidc-
lici- SaccrJotcsfecjIarcs -ot. ?.;rochi ad aud.codas cot>-

fcmoiies ab Epilcopo approbati non poffunc illas audire cx-
trad^ccfim, inquafur.t approbaci; faccrdotcs vcro re-
gularcspolTunt feclufifi nnicaliorum di^cfanorura coi>
f- iTioncsaudirc in en Jicccfi , in qunljiH acprobati , quia
ab Epi^copo folam approbationcm rcc.piint, & jjrifdi-

dlioncm habcnt ex privilegioSummi Pont;fi,.is,i</ m Cl*m.
Dudum, dtfepultur. cujUinudoriras non rcftiingitur ad
limicesalicujustcrriforii, CMp.CunQdptr mundum, 9.^.3.

Et jn hoc difcrcrant aconfciforibus lxcu'.iribiis; fed ta-

mcn ctjm iis convcniunc in hoc quod non puffunt illai au-

dircciiamquo.id fubdicos Epifcopi approbaniisextra dic-

cclim, ir. qin funtapprob:;ti . A' Pnrot hi cconvcrfoaljc-

nonimquidcm Parocbianurum confcflioncs audirc ooo
pofTunt criaminpropria Parochia, cumincosnullamba-
bc.uit )ur;rdidlioncm , kJ luos Parcxrhianos puiTunt ubiqae
locoriimabfilvcrc, quiaincos ordinarinm habcnt jurilJi-

dtioncm, i< ciim adlusaudicndi confclTionrs fic)urii«ii-

(Sionis voluntarii,pote.l ctiain inalieno territorioexcr-

cri 1 , i.i.f.de offic. Proconf. iloff* in eap. N»vit , dt cffic.

Ltgiti, Caldcrin. tonf. 468 circa prinr. vtrf. Secumdi
ponaero, alia' ^. Q:itfil.fint irgit. Obc^mmnuonem ita

concludit Hoftitn. in Summtt in tit.dt pttnittmt.S Cut csm-

liiendum , num 54. verf. Et numquid txtr* , Altcn. 1»

Summt lib.y iit. 1 4. ^. Cui Preityttn efi ctffittninm , q. 4.

Nnvarr. in cap. PUcuit , num-i^. dtptrnit. dtfiiii.6. C»-
p\L. dfcif.ioi.num. 14. &fe^q. «Sc in hoc dilcrepant ab

aliis Sacerdotibus cam ficul.aribu?, quam rceulacitHU .

qtiorum aiidloritas cirrumfctibitur finibuj dj^cefis , la

qcia funt approbnii

.

Qiiicumquc aiircmde Pacotho dic^afunt, eadeiT) ha-

bcntlocumctiaminco ifclTore abEpilcopodcdlo in vira

tcxtusnoftri. Siquidcmtamquam habcns jurildidlioncin

.ilcge, ccnlccur ipliuscligcntis proprius, & ordmarias

Saccrdos, ut docent ind.cjp.Omnu ,Hoft. ». »». & Abb.

«.14. Mandof /'»rr.<<f7 tle/ignar.^rM.invrr.CtnftffonMe ,

verf. j^dverttndum ej} adj(io '*m: ac proindcad intTnt Pa-

rochi poteft audircconfeiTiones Epilcopi camquam fub.edii

luiordinari.T )urifdictioniin quacumquc d'cccfi , qu».»d

non liccret feclufo pri vilegio.uc didium cft.Hoc autem plu«

rimj n pro.kif.- pitctit Epifcopis, ut pr»fcriur in iiinere

cclcbrantibus, juxia cap. fin.d' fritiiti. imf. ne fiarlc-

iindopcr alicnasd;^ccfes , dimiiTololico, & proprioCon-
fcfforc , cogantur in fingulis Ji^cefibusdiverlos SacerJo-

res cligcrc Quod confiJcrat Hoft. in d. $. Cni Pdtritvth^f

RclolutioncnihaScs intra n.6z.

UltcriusQlJ/CRO.pofiindccrtcoConciliiTiWentini
in 4 cap.i^.fe/f.i^. anS- R. ECardinalcs mvim illiusde-

crctipolTinc fibi cligcreConfcfTorcmnon Curaiun), nec

approbatum.-.bOrdinario. Qiixftiovidetur dividendain

duusarciculos- Primuscrt, aiiCardmalijhabcac privile-

giumfibicligendi ConfcfToccmiuxcahoc capiciilum . Sc-

cundus cft,mi.nenus h3l>eat,3n poftit eligere non Curatum,
ncc approbatum,

Qiioid primuir articulum , fi Catdinalis fic Epifccpui

;

nullacft JirficulcAs, quingaudcat hocprivilegio. E: idctr»

diccndum JcCarJinjli LrcsrodcLatcre, quia pro;uldu-

liiocomprchcnditur lubillis vcrbis • Ft mJuj S»p rnri^i,

cV inrntionc cxpiciTamliticra. Et hoc tcnent poft alioj

M<v1ciniininftiiucioneCanonica/j^5.Mrf<> WirJ^ACTMi.

Fanittm.n.Xfi
Sedin CaiJinali nonEpifcopo, aut Lc^atoJe Latere

dubinmfacit.quodciim hic Dectctnliscontineat privilc-

cuim, ucnotanchic Anchnr. 8c Abb. non viJccur citen-

i'.-iJaad Cnrdinalcs in ca non exprcfTos^ex notatiiperAr-

\.\M.\[.\C.tncap,fin.imvtrk. /tWa/fm«/ , dt frtT iltf.iih.6.

(icncralicerenimln privilcciis non fit cxtcnfindc pcrfona

a ipcrfunam etiamct ma)oritaiefaiionis. csp.Ntddif,
uh; Ccmin 11« 4. motah. 4t fritnl. in 6. Anton. dcBult. iW

C4f- Saur , fupra ttd. tit.

Ptxtcici de |utc communi nullasPixlntas qonnniir;-

cum-
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Dc Poenit.& remiir. c. Ne pro dilatione

.

a^s
cumqucniaximus potcftfibielis^crcConffffoiem, ut hic

notarAbb num.i.m i.notaL «^piobat iitieratcxtuspon-

derando illiitl vcrbum , permiinmns , quod indicat ante

lianc permi(Tionem Epifropos, &:aljos dcqiiibus liic non

pocuirtcrefubjicerealicui Gontcirorirme (uiSuperioris ii-

ceniia. Eteftratio; quianemopoteftligariniriafuojudi-

ce, ut inc^p-OmnKutriu/qiie, & incap- Q»odatttem,/u-

praeodem, &cum nullusClericusfine liccntiaTui Epilco-

pipomt eligcrcjudiciumnonfuijudicis, perlonx, vel re-

rum, cap.St diligenti, & cap.Sigmficafli , deforo com-

pet.(ycap. Non liceat,^. q.6. & multo mineis judicium. ani-

mx, quod majiiseft, inav>^\.mg\o{(.hicinzerL Permitti-

34 miis, 8cHol\.>]um.yineod.ver(j. Undeex|uris commu-
nisdirpo(itione Epilcopus debetconfitcri Archicpifcopo,

Archiepilcopus Patriaich.^, Patriarcha Papre , ut plenc

per H> iflien. tnS<mma , eodem tit. % Cui coititendum . SeJ

quiahujufmodiPrslatihabcntfuPcrioresnimis dift.uites

,

proprcrcafuitcisconcelTum privilegium, dequointextu

5j noiUo, uthicadvcrtit Abb. ««»1. 1. Similitcr Prilati ex-

cmpti , de quibus loquitur I; ttcra hujus textus, de jure con-

fiteri debent foli Papar, cui fubfunt immediate .• de i-.is cnim
intelliguur hgc Decretalis,&: non de aliis Prelatis cxcmptis

habentibusfupralc aliumSuperiorem, utPrior Abbatem
gcneralem, fecundiim Hofiien. indiit. §.C«» confitendum ,

verf.Cui Abhas, (ScAbb. ^/V num.z.infin. Scdquia prx-

difticxempti Papx immcdiatc fubjecti itidcm nimisdifta-

bantaCuriaRomana, idcirco tuiteisconcefl"um privile-

gium fibi eli^jcndi Confefforem, ncpro dilatione poeni-

tentia;pcriculum immineat animarum , quieftratiohic

cxprcffa; &hancdiftantiam afuis fuperioribus , &aCu-
rja Romana fuiffe caufam , & rationcm hujus privilegii,di-

cit Hoftin. hicnj.infin.verf^ Nifiexmptifint, & Abb.

eod.n.z,

,5 Atliafcratioceffat inCardinaiibusnon Epifcopis, .aut

Lcgatisde Latcrc, quiatenentur inRomana Curia rcfi-

dcre, uteisdiftridle prxcipitnr a LconeX. in Couftitu-

tione edita fuper reformationePraclat. Ecclcf tertio nonas

Majii5i4 nccpolTuntrccederea Curiafine licentia P.a-

pa: , cumh.abeant alasligatas, utinquit Hofticn. ;'« f<«p.

Ecclefidvejira, il fecondo, de eleEl.S^tncn. tnregul. de

tmpetr.benef.vacan.perobit.famtl.Cardin.qu,(jL,... »».4.

37 Ei\\x.a\tbM. in cap. Iion,t , ilfecondo,deppflHiai. J^ralat.

acquiparnntur ftellis fixis,quaE non movcntur nifi motu Or-
bis, ficut& Cardinales nonmoventur nifimotu Papx .

Etdejurecommunitenentur refidereinfuis titnlis, alias

debent dcponi, cap.z. deCleric. nonrefid. Ubi .a Leone
III. refertur Analiafium Presbyretum Cardinalem tituli

BeatiMarcclli inSynododcpofuum fuiffe, eoquodparo-
chiam fuam pcrannosquinque contra Canonum inftituta

deferucrat, dequoper Joan. Andr. 1«^^^«^. .j'^ Specidat.

eod. t:t.circa(in.6cO\di:Ad. conf.^S.Jus commune , & ar-

38 guitin firailijo. Andr. poft Hoftien. /;jcrff. Jnhis, ctrca

med. in verb. Confecuti, fapra deprivileg. ubi condudit
privilegium Altaris viatici , de quo ibi , cnm fucrit conccf-

iuin Fratribus Pra^dicatotilius, & Minoribusin novitate

fua, quando carebant propriis Ecdcrus , & habcbant Ora-
toria fimplicia , non habere amplius locum , ciim hodie ha-

beant Eccicfias confccratas , & fic ceffat ratio privilegii: &
fcquuntur ibi Anton. deButr. num.S. & Abb. num.i- & ina-

gisad rcmnoftram privilegium, ut Epilcopi, eorumqae
Supcriores nullam intcrdidi, vclfufpcnfionispcenam in-

currant ,nifi infententia fintcxprefli, dequa j>7C<!/». Quia
ftriculofum, defent. excomm.in6. non compctitCardi-
naiibus, cum in eis ccffet ratioillius Decrei.ilis,(cilicet im-

pcdiendi officium EpKcopalc, lccundiim Joann.dc Anan.
in rubr.de Cler.excomm. tn ult. col.&cVcVm. incap.Quod
fuperhis, n.ii.verf.Secundo quinetiam, defideivfir. &
jn terminis priviiegii , d^quo agitur , quamvis littera hu-
jus tcxtus indiftindlc loquatur de Pr.rlatis cxcmptis;tamcn
quiain excmptis, quinonfub(untPap.r ,fcd aliisSupcrio-

ribus , ccffat ratio diftantis ab Urbc , & dilationis in textu
confiderata , ceffat etiam privilcgiiim , lecundiim Hoftien.
& Abb. /ec.fif.

39 Quamobrcm ccffanteprivilegio, Cardinalcs confitcri

debcntPapa:, vcl Majoricjas ptrnitcntiario, qiiibus in

foroposnitcntialifubjiciuntur. MartiniisLaudcnfisi«/r<i-
Bat. de Cardw.part. 2. q. 28. & 29. & Lanccl I. Corrad. tn

Temploomt'.fudic.lib.2. cap. z.dcCardinal.ji. i. num. 10.

Vidctur cniiii incis fcrvandum, quod dc jurc communi
Prefp. f.ignan. in r. Ltb. Decretal.

ftatuitur in aiiis Pra^latis cxemptis,qui ante conccffioncra,

dcqua in textu noftro, fimplicitcr tencbantur confiteriPa-

px, vel M.ajori Pocnitentiario, fecundtim Abb. ibid.verf.

Nota quod frxlatiis e.xemytus .

Atqueita Cardinalcs iii Curia non hnbcre hoc privilc-

gium fibi eligcndi Confcfforcm , fed folcre iUis per P.ipam
concedi , tr.idit M.arcus Antonins Ciiccns in Inlht.Canon.
lib.^.in tit.de Sacram. /'a'.':;/./;.!^^. Ncque obftant verba

pndictje Dccretalis, Et aliis Supenoribus ,quh vcrificaiv

turin Archiepifcopis, Primatibiis, Pairiarchis, utnotat

ibijo. Andr. inprinc.

Quibus tamen minimc obftantibus , videtur refpon- 40
dendiim hoc privilcgiumcompetcre Cardinalibus etiara

non Epifcopis, autdclaterc Lcgatis. Primo pondcran-
do littcramtcxtusin \\\\sycx\ni,Et aliis Supenoribus: nam
pofthabitisDodorumaltercationihus, Cardinalesdignita-

te, & olficiofunt Supcriorcs, & emincntiores Epiico-

pis, ur v.ilidifljmis rationibus diffinitur in epiltola Dc-
cretali Eugenii Quarti ad Archirpifcopum Cantuarien-

fcm, fcriptaFlorentiar, uhi Eugcniuspra^fidcbat inCon-
cilio Florcntino anno fui Poniificatus odavo, qux in-

c\p\t, Non mediocri , & eft in Bullario 15. inter Conftitu-

tiones Eugenii

.

Undc cum Cardinales fecundum luitudinem eorum-
dem verborum includantui'in dida Dccrctali , non dicitur

fieriextenfiodeunocafuad alium , fcdpotiiisdeclaratio,

&exprefrioejusqiiod tacitc ineft.- atqucitaceffat ratiolu-

periiisconfideratain primaoppofitione-.- nam &inprivi-
lcgiisfit lata intcrprcratio , quntcniispatiatitr verborum
proprietas, ut poftaliostraditDeciusco«/. ii^. Fifoteno-

re^n.^^.verf. Et ideo cummultis .

PrtEfertim veroquia, utinquit Abb.hic»«»w. 3. ciim in

indulioeligendi Confcfforcm tir.dcmusdefavore, & fir

beneficiumPrincipis nulli nocens, dcbet fierilatiffimain-

tcrpretatio , ut cap. Olim, tnfra de verbor. fignif.& m l-fin.

jf.
de Conjiitut. Princ.

Ac hatcprivilcgium clcdionisConfcfforis conccditui
liic , non foliim Epifcopis , & aliis Superioribus , (cd ctiam
minoribus Prslatis excmptis. Unde quateniishoc calu

fpcftanda non cffet pixrogativa dignitatis , fed gra-

dus, fecundiimquamPresbvteri CardmalcsfUnt minores
Epifcopis, utnotatur pcr gloflam, &Dodores incap.
Quamquam, 2.^. 7. & habeturin pixdidta Decrctali Eii-

geniilV. atqueita quatenusCaidinalcs hoc rclpcclu non
comprehendercntur in illis vcrbis , Et aliis Supcriori-
bus; comprchcnduntur tamen in (cquentibus, Necnon 4'

minoribus Prj:iaiise.vemptts : utrnque enim qualitas Pr>-c-

lationis, &cxcaiptionis propric verificatur inCardina-
libus: namfivePrxlatorum vcrborum accipiamus inftri-

dtiori fignificatione pro cis, qui habcnt jurildiftionem
fori contcnriofi,juxtatextum/-?£rrf/>. 2. & ibiglolTa«>; z/fr.

fr,t!ati,defepult.five accipiamus laigO, uc eiiam com-
prelicndat habences juiifdidionenifori pcEnitcnci.ilis, ut

funt Rcftorcs Parochialium Ecclcfiarum, quia largo modo-
dicuntur Pr^lati, cap.Tua, deCler. <f^/of. proLit fecun-
diim Abb. hic««»». 5. accipidcbct hoccadi, inquo.agitur 5*
defavore, & beneficio Principis nulli noxio .• dubium
noneft ,quincomprehcndanturCardinales, qui infuisti-
tulis, &in£ccLfiis ,quxipfistitiilis funt fub)cct-x , facul-

tatem h.ibent corrigendi,cenfuras Ecdcfi.dticas fnla^inan-
di, &c.-eterafacieiidi,qu;c(untjurildiCHonisEpifcop.ilis,
cap. Hisqu<t,\\h\ omnes notant de «c.';;*-. 07 obed.cap.Oue-
relam, <ief/r<^.Extravag.Clem. Vll.jr..-.-?^?;/. in Chnfio
Pater, O"^. & eftcommunisopinio, utrcftatur Roman.
fermonctuopoft confiiia«;(. i^.inHne, &propterca con-
feruntminotesOrdines,utunturEpi(copalibusinligniis,&
benedicunt (blemniter, licct non habcant confccrationem
aliquam , fed nudos Ordines facros, FJin. incap. Inier

monafterium, num.2. derejudtc Et qu.-.mvis cum oiim
duhitatumeffetinSac. Congrcgationc Concilii,anCardi-
nalcs, qui habent titulos Ecclcfiarum Urbis, poffcnt in fuis

Ecclcfiistitularibu$,&carum(ubditis uii illisfacultatibus,

qu.x.i ConcilioTridcntino iributxUint Enifcoplsin fuis

civitatibus, &dioeccfibus, & (pccialitcrillis, quascDin-
prehcnduntur/f/. 24.(r<»/>.(5. fac^arelarione San(ftifl:imo,
Sanditns fua dixerit fc nolle, nt ea , qu.-e Epifcopis conceffa
funt.iConcilio, compctant Cardinalibus in (uis titulis ,

qui.ilicct habcantquafi Epifcopalcm iurifdidtioncm, ibi

tamcnvere, & proprie nonfunt Epiicopi: nihilominus

X 2 hxc



3H Profp. Fagnan. in V. Librum Decrttal.

hicdecilio, ut in libris Sacrx- Loimcguiiunis cit adnoia

tiim, intciligcnd.» i(t qiioad tncultarcs conccff.is jCon:i
lio. Ejctr.uljjsaiitcinl.ilvauianct jiinidlCtioCarJniahu.n

jo litulisluis, juxta nota nn dtii.caii. H s 'intCy iemAior.

rri-bed.SiC propccrca C.iidinales prxlaturam, lcu prtla-

iioncEclcijaru.nluocrc, patct clarc ex.cap.unico, ibi .

Pr^UiK^i' t-^yoo frnHnies , Sc infra. /'r.tUiione, di-

gnii<*ti, flatu , dr honore EcdefiAjhcn amninofriVJitits,

dejchifmM.iih.b, Hc iradir^lofT'. .« r.j/i. 2. ««/» \.nc'ab. de

Cler.>lanre:d.<T t'i d 1} caf. Hifq-it ., m verit. Ob:dien-
tiam. E: pcrprxdidt.icun in Cun!ti(utior>c f>. Gicj^orii

XIV. dc t,)rm3 conficicndi piocciluj fupir qualiiatibus

proaiovcudoruiTi adCailicdi.ilcs Ecclcfus, S 7- cautum
lit , ut I*rat/atus inquircns . (i pcr (c tion p >Hcc ob locorum
(liliantiain icOcs cxjiuinarc circaai icahi:n aliqucm, ut

lcj^itiinosnaialcs , vcl x(at(.nf», aur aliquid c|ulmodi, li-

ctac c. articuluin illum .iltcri pcrlon^ in Ui^nitatc Ecrlcfia-

iticaconftitutx (ubdclexarc: inSacr.i Con^rc^ationc rc-

ruiii Confiitorialiuin li.iijitadic 6. Augulti 1649. diCtum
fuitPrxLitoruin app llatoncconiprchcndi ctiam Cnrdi-

n.ik s Provincii , vd Rcijni apiid Scdcm Apoltol icam Pro-
tcdlorcs, qui cx cuUm Conitjiuiioiie ^.6. A: cx Initru-

ttionc Urb.»'ii VIII. §. 4. f.icultatcm li ibrnt hujufmodi
inqu fitioncs f.icicndi. Licci in (pcciali cafu EcclcfixAr-
chimandritatiis \Jc(Tancn. inqtioCardinalisSiciliiProtc-
ctorproimpirit;u.itionc pioccflTuscontcdia Nuncio Hi(-

paaiarum fupcr (tatudidi Aichimandritatus commircrat
Archicpilcopo Mcdancn.ut idlcs rccipcrct fupcr valorc

illiusEcclcrwr , didtjm fucrit id ci minimc licuilTc , quia
Itantcpnvcntionc Nuncii ininquifitioncC.irdinalisPro-

ttftor noncr.1t Pr.rlatusinquircns , dc quo Coiillitutio

loquitur, ncc potcr.Tt proccDTuin illius impinj^uarc, aiit

lupplcrc

.

4J liidubicctiamvcrificatur in Cardinalibusfccunda qu.i-

litas, id c(l cxcmptioj quoniam P.ir."c immcdiat.cfub|i-
ciiiiuur, ditlcaf.i. de fihifmat.Ub. f< Anch.ir. row/. 395.
Pri/clariori, num.y. verf.Se.vto yrobAiur , & taniquam
Scr)itQrcsl.itcriPriiicipis alTitunt , &dicunturpars cor-

poris;llius, glolT. in Extrivag. E.vecrabilu, mverb.C ir-

Cii nos, de pritb. ]o. Monach. Jo. Andr. & DD. ind.cap.
unico , de[chi/m. lit.6. &dlcuntur liberi priini kjradus, Sc

lucmbracnpiiij; cfim tarcnrcliqui Pnlatifint mcmbra
corporis, ut aitKlod. in ExtraaK. Didum, defchifmAt.
inier commun.\i\c(c\i.\c dccMiv inicr Cardinalcsqupinodo-
libct vcitcntcs , Summi P<jntifici5dccirionitc(crv.inturin

Extrava.i;. P.iiili IV.quac incipit, Ci(mf^piiii;^dco ut pro-

ptcrcarabOldrado fcn/. 48. /ut commune , wwm.^S. tam-
ouam collatcral.s , «S: p.us corporisP.ipx dicanair nu_:;is

iiliujtamili.ucj,qniincjrtcrico.nmcn(alc5,<Si: fcrvicntcs.

&Cardinaliumcxcmptiorcdiindci ttiain infamlliarts ijv

Ibrum, hr;>;fj/'.n. /iA/;./f/7^i4. Tridcntini Conrilii . nt

^4 tr.idit Cl.ir. /'/(S.';'/. q. 55. ". 17. ulii ait tamiliarcs Caulina-
liiiinjudicari.-.bipfislolisC.irdiii.ililnis, itaut ncc Vicarius

• Papxcos i.idicct ,lcd rcinittat ad luosCar linalcs ,qui pro-

prcrca habcnt privatumcarctrtra; &tcllatur ira dcilylo

Curixobfcrvati

.

4j Ncc dicatur , Caidin^lcs non vidcri cxcmptos, ciim

fubfint f mt immcdiaro (iiptriori , ac |udici Ordinnrio .qui

cll Pnpa . Ancl),u.di(!?. con/. 295. Mii/r». 7. verf. Sex.epro
bat .r . nain rclpondcuir tcxium nolirum , dun k>quuiir

dc Pr.xlatis txcmpiis, nullomoiiocirc intcHiRcndumdc
Pr.clatiscxcmpns .1 lunidi :tioncpnpx,aquo nullu< Ecclc-

fialticiis cxempiuscll , ncccximi potclt, cap. CuKQafer
mundum , 9. q.^.cap. i . ckmflnrih., r^^. 9 j. diliinf}. Extra-

vag. Fnam Sanliam ,de ma<or. c obed. cum concoru.hino-

CLnt.incap.CMm dilefli ,de forocamptt. Imc Fclin.i'/ cj^.i.

fi.S.df- frqq.de Cortftit.^\ui lcx lata clTcr fupcr impoillbili

contra icxiiiminrof. Fnt auiemlex , 4.<i//?/'>. fcd rlTc in

tcllijjcndumdccxcmptis nbOrdinnrlis loronim , im^ dc

illij t.intiim .qiii inimcdiarc fiibjcdi funt Pnpx .(crundiim

Ho(t. S: Abb. hii-,qunlct iltibirari non potet>, quin fiot Car
(linnlcs , ut o()cnlu:n clt lupra .

^6 Confirmanrnr prxdida. 5^ quia S. Concrecailo Con-
ciliiiamdrclaravii Cnrdinalcs cniidcic privilccio alruii

viarici, dcquoi>ifw^.^i.</^prit///. in*. i!c lamcn iHa Dc-

crctalisnonloquitur nili dcEpifcopis. &: cnrum fupcfio-

ribus.' crcomulio inak;isi;iudcrc dvbcnt Pnvilrqioclr
dlionis contrffofis in tcrminis hujus Dctrcralu , cnm
^xc noD lolum loquatur dc Epilcopu» SiC aliis lupcriortbus,

Itd t-uuiu dc uii.iuribus ir.claiis cxcmptis ;atque iianiagis
latcpiicai ,quain;lla , Hc fitt;u.nf .vor.ibjhorproptci ra-

tioncmpcricuii aniraaruin iiicacxf rdlam , CAp. Prtcifi-
mi-s, 11. q i. A\^.conJ 6y[^iatiir frimo^n.^^.zer/./tem^uit
debei mu^i.- ai.igrrr , Itb. 1

.

Er cx h.s pacf rclponfio aJ objrcix- nam quoad primum, 47
tum lirtcra icxtus ibi , £1 atiiii^peritrihui , A: ;bi , Prtla.-

itsexeu.fBs, piubcconvcnii Cardinaiibus; hxcnon di-

citur cxicnfio privilrgu dc pcduna ad pcrloium, lcd dcclv
ratio ,

rap. Ad auaifntiam,6c ibi t^loii.i. Chn.de Mecim la

q latumquc jutcm marcnatt.ain udiola, Jc (trictc acci-
pi-iida , lit lata intcrprctaiio .quaicn.is pa'iii:r prupiictai
vcrborum ,ut cllicxtus ii/. ' umitge, 6: .n. Arrt;n.notaf.

ff.de te'tam.Sc qiiatcnus vcrba hu)us priv.lcgii dTcnt dubi^
dtbcrcnt laaun largiflimtintcrprctari , cOtim, /Uvtrk.
fnnif lap. Cum dilrlli , ty aoio ,

Q- contum.gl.ff. in d. caf.
Adaudientiam, inver. y^7<rr»»i/ , A: dct»oc privUcgio cli-

gcndi confcfTorcm iradit Abb. hic».;.

Ad (ccundiimmoiiviim rclpondcrur diftantiaraa fupc- a9
rioribus, vcla CunaRoinana nonfuidccaulam finaJctn

hujus conccflfionis, lcd potius impulfivam; quod patct

cxco, quod Epilcopusnon prohibcreiurfibi clijjcre con-
fcfTorcm. fi Arc^icpilcopus cffciprilcns, puta cx caufa

vinrarionisprovincii. vcl acccifusEpilcopiad Synodum
provincialcm. vcl ahaoccafionc; nrc alius cxcmptujcl^
fcr prohibcndiisinCuria iiti hoc privilcsiocx co, qii6d
patcrcpolTct accrflus adPap.-^.m, vcl ina|orcm Pcrnitctv
liiiium . Ergo fi^nuin c(t hujufmodi d:(tanti.»m tuifTc

cnulammotivamprivilr^ii, q JaccfTintc non cclTat privi-

lt<ium, ptplcnc notaturptrBartol.in Extravag.^ii rf
pnmendam, tn veri. Acc exeiyrum abfentia,tnfrimcjium.
iJ.C^/^^.Quod colliciturctiamcrdidioncilla, fr», de
qiin intcxtu, qiii cnul'amimpu<fivam iniportat , quando
adiiciiur vcrbis prolntis ad favorcm privilcgi.itj , ut boc ca-

fu, hi\d.conf. 117. EtfrtmilJ», in fnne.rmmtT.z. lib. ;.

Prxfcrrimquia in privilcgiis caula indubio prxfumitur 4?
impulfiva, Joan. dcliitolac»/!/'. ^ j. »»m. i CT*/'4. Idcbquc
vidcmus priviltgium aliariiviaticifutfTc concclIumEpif-
copis, &nliisfupctioribusobcaui'ain txpitlTam/wf-i^./fir.

de frivileg.in 6. viddicct quoniam Ei ifcopi fc habcnt di-

vcrfiscxcaufisaluis Ecclcfiis.&dioEctfibusabfcntarcfrc-

qucntcr. & nihilominus quia c.aufa illa fuil impulfiva ,

Epifcopi utipolTunt priviltj^io illociianiinpropriadi<ice-

fi, &cxira calum ablcniii, ut norat ibi AttbidiacM
verh. rbicumque , 8c dcclaravit SacraCongrcKarioConci-
lii.Er^ofimilitcrutipotcruntprivilcgioclcdlionisconfcf-

forix conccflo proptcr djflantiam lupcriofu.ii , ctiam cxtra

cafumdidantix.
Dcindcrclpondctiir non fimpliccmdifta-iiiam fupcrio-

rumtuiirc caufamditli privilc^ii, fcd pcriculura anima-
riim, quodimminct cx dilationc confcfTiODi», uilcsitut

intcxtu: quiquidcm caiilamncislntc patct , qiiia potcfl

provcnirccx aliiscanfis, \- impcdjmcntii, quam cx fope-

riorisdiflnntia, putn fi lupcrior fir infirmus ,vcl aliasirape>

diius, aut ad cumdifficilis paicat acccflus. Hxc autetn

caufi fatisrcrificarurinCarJinalibusinicbccxiitcniibui»

quiacxpcricniia docuirSuramum Ponrificcm craviiTinait

necoriis pr.rpcdirum, ^^ M^l^ff^ ciusPtrnircntiariom
vacarc vixpotTc confcllionibui Cnrdinal.um audicndis i

nccfacilem ad cojadirum parcrc on mbusdicbuj. ^hc^
ns , qiiibus Cardinalcs voluni confitcn. pr.Titrtiimlli >

qui fin^ulis fcrc dicbus inluijcapcllis Mid^aincclrt>rant.

Eri^o quntcnujcnuli ijla lamquampia. Cc i. " •
—

-
• ••. o-

rcmanimxefTcr fina!is,)uxra notarapcr Ri ,S.

fn cafucinfuliaiionis y nu.s.ver/. fitimo ,
- cn

fi illa rcdlo jndicio cxpcndatur . non crlfai in Caiiiiii-iitHJS

in Rnm.ina Curia rcfitlcntibus ; vcrc cniin fi prc abioiiuio-

nc lacramcntali ohtincnda fcmperoporrrrci cos ptilona-

litcraccedcrc nd Pnp^m , % cl Mniorcm Pffnitcniin- ;,im .

l>rofcd6 ne ceffc clTct. ut (xpilTimc conlc iTioncra d.ifctcni.

Et propicrci\'iCloria/»/ii»»wi4ii /// 4>c«Tff/^. »»•- 154.

aiicftaturqucmlibft Cnrdinalrm dcconluctiktmc habete

I
liv ilcciumprxdicium; idcmqucdcniic ccncraliicr fcn-

lii Joan. Andr. imsddit. ddSfttuUt.im iit. dt Itgai» . f> Sr-

quitar , m ftmt addii. ubi air : Catdinnhbus eti 'ra non
I.ecatiscompctcre fex privilccii Epiicoporum noiaia in

Dcf rciali uliima , dt prioittg. lib.t'.ingif'.f- mnlitmt, loter

qu.r privilcf^la gloffa fccaiklo loco rccciuet privilcgtuji)

bujuscap.
Qitoad



De Poeait.& remilT. c. Ne pro dilatione. 3*5
30 Qiiond fecundum aiticulum, vidclicet anCardinalcs ,

quateiius habeanc priviicgiuin fibi cltgendi confcfTorein ,

podintciigercnoncuratum, nccapprobatum ab Ordina-

rio

.

Proftnrcntin affirmaiiva affertur, qiiod quilibct fncer-

dos:n collatiurx Ordinis rec pit poteltatem, Teu iiirifdi-

dlionem forjpoenit.nii.ilis habitu, licet illam non confc-

quatur adru, nili quando habecperlonam , fuperqiia liceat

jurifdidlioncm . qiiamhabituhabet, exerccrcadlu .Qi_iain

)urifdidionemadurccipit , quandoquis vii^orc privilcgii

illuineligit inconfefforem , &ilii fc fubjicit. Et idcoTbeo-

logi communiter teiient ptivilegiatuinpoffecligere faccr-

dotem non Curaium, nec ab Ordinario approbatum ,

Soi.in.'^ dil^fiEi. i8. qnfjL^. art.^. Navarr. mcttp. Pta-

cuir , nwn.^o.cumiilurih-.^sfeqq.dijlin. 6. ubi hnnc pnrtem

a:errimi tuccur, & Jacob-Graff. </» deci/.ca/. con/cien. Ui>.

4. ca\i.\^. n.i ]

.

Jl Q^iod validiiisconfirmari potcftinprivilegio Cardina-

lis; luiaanie ConciliumTridentinuinquilibet faccrdos

falicmdc confi.ietudinehabebac privilegiumeligcndi fibi

confctTorcmfacerdotem, tamctfi non Curatum, nec.ip-

probaciim, uc tra.luntSoc Navarr. & Giiff- in locisyn-

ailegatis: quarc fiCardinalis poft Concilium cenerctur

eligereapprobatum, non operareiur aliquid fuuin privi-

legium ultra illud fimplicis facerdotis , contra ca^. In his ,

deprivileg.

52 Ncc videtur obftare Concilium Tridcntinnm cap.tj.

fe/J.zi. quiain generali privilcgiorum derogatione non
venitprivilegiiimCardinalis, Jo. Monach. incap.l.nu.i.

de fchtfmai.in 6. ubi tencc Cardinales, ciimob dignicaiis

prxrogacivam , qua c.rteris pra:ftnnt , fint fpeciali not.i di-

gni, in claufulisgcncr.il ibus noncomprehcndi, nifi fpe-

cialicer cxprimancur, miAA^^mimx.d.cap.i. & tcftatur

jtafuiffeobtentuminterminis revocationiscxpcdbantium

pracbcndas, quam fccit Bonifacius VIII. in cap.final. de

coHCef/. preben.eod.Ub.&c fequitur»» di(}.cap.i.]n. And.
ubi dicit fub gcnerali difpofitione quamvis comprchcndan-
turEpifcopi, nontamen comprehcndi Cardinalcs, quia

niajor eft ratioin Cardinalibus , ciim fint viciniorcs Pap«

.

Et hanc partemcuccur Abb. »« Clem.i. inprinc.de exce/J.

Prslator. Roman. con/, 498. In cafu quo quaritur , Anchar.
^iO.iHmiiCon/. z<)^. Pro clariori , CT conf.z^^j. Efficacibui ,

Fcl.incap.Citm in jureperitiis, tn y eol.de ojf.deleg. Bar-

thoiom. Belen. olim Rots Auditor/» cap.Superhis, de

fid. infirumen. !k quamplurimos reccnfet Qiiintil. Mandof.
reg. 19.de injirm. q. 1. Przterea confiderandum eft vcrba

Concilii cffe diredta ad faccrdotes audicntes confcflioncs

,

non autemad poenitentes, maximeiuibeftKsprivilcgium
eligendi confenrorem; qui propcerca non vidcncurcom-
prehenfi : & ex hujufmodi confiderationc oricurrefponfio

ad verba derogatoria privilegiorum ; nam ill.i verba dcro-

gatoria,'&executivanon extenduntur ad non exprclTa in

difpoficiva, ncc alter3ntdifpofitioncm,C/<iw. I.§.y4ii/)of

p alicui,depraben.

53 Cacicrum hisnonobftantibus vcriorvidetur contraria

opinio, quiahabens privilegium eligcndi confefforcm ,

tenctur eligcre ilium, qui abOrdinario habct cxecutio-

iiein, qualis cft Curatus, fcu ab eodem Ordinarioap-
probatuj , gloff. in cap. Omnis utriiifque , §. Si quis nutem,
tn verb. Alieno/acerdote , & ibidcin Cardin. Zabar. col» m.
2. Butr. numer.^9 Abb. numer. 14. &alii communitcr
/upraeodem, PetrBavenn. in compend.]ur.canon.part. z.

in eodemiiiul.lib.6. SiVivoXd.in Candelabr. aur. in tit.de

confeff. num. z6. in (ine . Et nimis rigorofa aeprchcnfio Na-
varri viri alioquin modcfti contra pra^didtam gloffam,
qua; eft communiter approbata a Canoniftis , non vi-

detur rationabilis ; fiqiiidem duas rationcs ab eo alle-

gatxconcr.i gloffam, quzmihivifs funt magisurgerc ,

tolluntur

.

Primaqnippcratio eft Navarri , &.iliorum Thcologo-
rum, quod faccrdos habens jiirifdiftioncm fori poenitcn-
tialis folumhabitu, illam rccipiat adlu , quando cligicur vi-

goreprivilegii .Quxcatncnracioultraparticularcs, quas
recipic , rcfponfiones diluitur iino vctbo , quod pctat prin-

cipium, quodcontrovcrtitur; an fcilicct pcrclciflioncni

firaplcxfaccrdosconfcquatur jurifdicflionem fori pcnitcn-
lialis; &ide6inco,dequodilputatur,noncl< facicndum
fundamcntum pro decifioncdifputationis, Ripa inrubr.
/olut.matnm.n.^S.

Pro/p. Fagnan. in V. Lib. Devretal.

Sccunda ratio cft fumpta a fiinili dc judice Cattulario; d«
quo tamqu.im a divtrfis non potcft .iigid , quiajurifdi-

dtio, quam judcx Cartularitis habct fuper eo , qui illud

.ndit , non dicitur tonceffa abeo piivato illum adcunte,
qui nonpoteft illam conccdcre,- L-d aPrincipe, quicain
illi judicidcdit , &darepotuit. Nos aucemnon verfamur
injuiifdidlioncklupcriorcdacaipfi confcfrario, fed infa-

culcatccligcndi confefTorem concefTa pcenitcnfi, quifa-
cultas cligcndi judicem fori pcniicntinlis intelligitur dc ju-

dice competenii, non autem deincoinpetcnti,& illam adlu
non habcntc, ad Afflidt. deci/.i^j. num.i^. & Marcabr. con/.

84. »43.07-44.
Nonobftat, quodprivilegiumCardinalium cffct fuper- 54''

vacincum, confidcrato privilcgio cujuslibec Prtslvccri

;

quialtancfimul, ucPrtsbytcr habeatpiivilegiumeligcndi,
&Cardinalisliabcacidemprivilcgium; quod non proptc-
rca di.itur fupervaciium, & inane, fcd fatis operatur ,

qui.iPresbyterhabcc illuducPicsbytcr , & Tardinalis ha-
bccut C.irdinalis, licetnonfit facerdos,qujafnccrdocium
non eftde tlTcntia, &fubftantiaCar 'inalatus. utinCon-
ftifutioncSixii V qaxmdph ,Religiofa,ll. Aprilis 'JS^.
Acccdit , quod ciim fimpliccs fhccrdotcs non fint fuper
hoc fpecialitcrprivilegiati, conluctudo eli»endi confeffo-
rem illisnonfiitfragatur, tamquam fnblata m cap.z.tnfr.
tod. lib.6. uc infcriiis dicct ur , & vcrba illa , Etiam/acerdo-
tum, i«CiJp.i5./rj^2j. vidcncurappofitaad omnc dubium
rcmovendum

.

Miniis obftat, quodCardin.iIcsnon vcniintingcnerali
piivilcgiorumderogationc; fiquidcm contrariainfcnccn- ^'

ciamplurestenent,coqu6dgentralislcgisdifpofitio com-
prchcndat non Iblum caufas, fcd ctiampcrfonasprivilcgia-
c.as, & Cardinaliumpricrogativar, quamvis multiun atccn-
dancur in honoribusdefercndis ; non camcn cximunt cos 3
vinculis facrorum Canonum , & Apoftolicarum Confticuc.
ucperSarnen. ««frcffw.rf^d/itr. Cancell. ^.4. ««w.j.ubi
pliiribusrationibusutrinqueaddudlisconcluditfententiam
afHrmativam cffc firmiorcm, &vcriorcm, quam etiam
pluribusfunJamcntiscomprobat Fclin. «« diil. cap.Quoi
/uper his , num. i 2. ver/. Et quando dicitur quod in lege , de
fide inftrum.ik idemame ipfum fcripfcrunt Archidiac. &
]o.Andc. incap.Nemodeinceps, de eleli. in 6.dum dixc-
runt illiim tcxtum in verb.Nemo, coniprchendcrectiam
Cardinalcs , dequibus nonoportuit fieri fpccialc ra men-
tioncm,ciimindcfinitaacquipollcatuniverfa!i:quodctiam
tenct ibi Gcmin. & in diR. cap. i.defchi/mat. in 6. ubi re-
probata opinionc Jo Monachi dicit in hoc non effe illi cre-
dcndumtamquamCardinali, ut rcfcrtFclin.loco citato,
& pro hac partc lacpius judicavi t Rota , ut tcftacur Sarncn.
d.q.\.n.-].

Intcr fundamenta vcro, quibushic pofterior fcntcn-
tiafulcitur, duofuntpriccipua. Altcrumcft, quod confi-
dcrat ibi Felin. quiaaliasfequerctur, utfer^ nuilalexCa-
nonica ligaret Cardinalcs , ciim rariflime dc illis fi.u mcn'
tio j

quod effct maximc abfurdum , ciim ihuuca Canonum
abomnibusflritcuftodicnda, f;i]». i.d«Co«y?/V. & maxi-
me ab iis

, qui in emincntiori gradu conftituti , rcliquis in-
fcrioribus cxeraplo cffc dtbcnt , cap.Cum quidam , defure-
jur. cap. Principitim , depaenit. diftin^. 2. /. Preshyteri , C.
de Epi/c.& Cler.glofJ. xn cap.z.§. fin.in verb. Tamquam, de
transLat. Epi/c.

Akctum cft fundamentum, quod adducit Sarnen.«^» 5^
/upra, quia ctiamipfa Augnfta, qux alioquin irirndiatur
radusAugufti, &gaudetilliusprivilegils, utinl Fi/cus,
§.fin.ff.deJHre^/ci, &una, &cadcnfcarocum Princip^
rcputatur, lub generaJilegumvinculo coraprehenditur ,

uteftccxtusnotab.««^i(f?./. Princeps, f.deiegib.n\f\ fpe-
cialicercxcipiatur, inquibus terminis proccdunc /./>;««/?•.

C.de donat.inter vir. &uvor.& in l. Btne a Zenone , C.de
quadrten. pra/crit. qu:\sincomtaTimr] adducitAndr. Baf-
bat. in cap. In no/ira , in 2. col. de re/cript.exgo idcm dicen-
dura in Cardinalibus ,Iici}t codem modo fint pars corporis
Pap^, ficutAuguftalmpcrntoris.-prxfcrtimquiaCardjna-
nalcsnilahud fint, quam Pnpa: Confilinrii, cap. Funda-
menta, ^.Decet, deeteSi.!,b.6.& c. /np.irochia, i6.q.i.
f«mfo«<-or.rf. ItcmPatritii,Confulcs,&Senatorcs, f.Cew-
fiantinus, 96- di/f. c. Ecclefla ,i6.q.i. Innoc. in c. Cumte ,

n.i.derejudic.AtnemodixnhSenatot^s,^m Confiliarios
legum vinculisnonardlari, aquibuslolusPrinccps foluttis 57
diciVar 1 n d. i. Frincepj , ff. de legib. qoi tarn«n a nntura-
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liillarum rationc immunis nonc(l> ut/. Dignuvax, C.
c»d. ubi bald. i/ipnnc. Ait Principcm non cffcfub lcj^c tori

,

fcd t.imcn ttrcdib lcgcpoli, naiuri, iatioi)is:dcquopci
}\Un-incap,l.n.^i.&/eqq.deCen/f.

j8 Scdquidquid fitdc vcritatc hntumopinionum, quasff-
dcrcdill/ndtionisnititur concilinrcSarncn.i«p/-<jarw. reg.

d.q.n.j.snfi». quatcnuspro rcRul.i admitrcrid.i fit opinio
nc^.iiiva ; illi tamco coinmunitcr a Dodlonbus liniitatur,

utnonproccdat , quandodcro^atoriadilpofiiiorclpicit fa-

vorcm publicutn, Sc anim.Tutilitaicm, vcl pcriculum ,

quiatunccomp!c(itiiurctiamCjrdinalcs,ut traditPnpof.
incay.Njn licei , inpnnc. lO.dnf. Bjrtholom. ISelenzin.

in iraUat. de charit, (tihfid. q.ftf, num. 1 6, c 1 7. idquc pcr
viam le^ulitraditjoan. Moiiach.inExtravaKant. Bonifa-
cii VIII. qu.T c(l prima in ordincfuo, tit.defentent.excom,

in extiavagan. cominun.glofTatis pcr cundcm in verl?. Clc-

riccs, ScfcquiwtS^ncn. $n pr>cem.reg:4l.q ^.num.6.&iH
reg.deinHrm.q. ^.«.4. ubi tcrtaturhanc vidcri communcra
rcloiuiioncm, fivcdc commudo, fivc dcpnjuJicio co-

rumagatur.
Ratiocli, quiainhis, quiconccrnimtfalutcm animx,

Cardinalis iion ditfcrc a quulihct populari , ut poll Ron,an.
«Jcalios, quosrcfcrt, tiaditB: lf.n./<?fof;>.«/o, &: S.arncn.

tnreg.depiibl.refin.q. 13. n-4. 3. ubi pntcrca tcnet illainrc-

Kul.iincomprchcndcrc ctiam C-.rdinaies, ciim fit fundata
inbono.inimx, utfraudc;, ScAoW cvitcntur ; <5c nlcm
ccnictquond riKiil.im dc.infinnis »>/ ^.j. ?;.;«. 5. At Con-
ciliumTridtntinum»«ii(ft.f.i;'. i j./<r/7^2vconcctn:t pu-

blicumfavorcm, iS: f.ilutcm .inimar , dum committitOr-
diiiariis co^nitioncm, ^approbaiioncm faccrdotum ad

jj) ,tonfcffionc$audicndas;.idD. Thnm. I» 4.^7?. 17. <?.^.«rr.

3. q. 4. & propterci vidcmus dccrt tun Concilii »;<:neralis

tnc.ip.Omnis utriufqut , fupraeid.compcchcudctc etian
CardinaksJicctdciliisnKntioncmnon faciat,pcrca,q'ir
d\\:\i Ah\i. 11 cap.Omnes , dem.vor.cj- obed.& incap- Xu-
vit f in ico/. de judic. ^ tncn.11 S.^Tncn. in proeem. d.o>. 4.

tium.f). tt (aiicncmodixcrit Cardinaicsnrin icncri Ituui

inannoptccat.ifua coiifittri, &(acram Communioncm
lulcipcrc , ciimfandroicscxtcn.s tfTcdcbcant ,ut per Sar-
nciv i'i reg. df impctr.l>efi'f. ;,iven.q.6. num. i. Et quemad-
nio luin Cardin.Vrs fuiu (ub|eci:i pcccato ,quia nulla dii^ni-

t.u .ipcccatocxculat , c.tp Al.i^n* ,devoio: cV ita juri tr.i-

dtaiitidcrcminioiic pcccati, ui in 1'apaar^iiit Anton. dc
liuii.indict.cap.Omnii utrt:ifqi4e, num. iJi. Eigoidem di-

cciidumdc ConcilioTridentino; i.S: c6 niaj^is , quiaini^.
pO cap. ly /e/J.2i.diiup,.nuT privilcgiis &: conlucmdmibus

quibidcumqiitctiamjmiv.cmorabilibus, auitamtndcro-
g.iiiononlc!;itiir inditf.iap.OmniJutriufqiie; un.lc qu.v

tciniscti.ini hoc cafu ai^crttur dtdMpofitionc pcrnali, &
odiolaodio irraiion.ibili, &c.xorbitanii, quo calu com
munisopiniovidctur, u; non inclulaiCardinales, fccun-

dluriSntncn.inrfg.drri^rm.q. ^.ci- .^. Cr in pttcemi> (7.4.

». 8'. veyf.Tertiuicufur. tamcn lucccdcrttdo<flrina Ftlini

in cap. L!l.-ninrisperitiii,deofiir.dflr(. & 1" ruir.demairr.

C/e^r^. iibiiiit dtlcndi non podc opinioncm illam, qfod
Cardinalcsnoncomprchcndaniur indilpo(itionc.i;cntr,ili

liabcntcclau(ul.is pr.Ti;naiitcs. cnjusdidiumrtfcrt, &fc-
qiiiturSarncn. 1» rcg.de vaiort , q.\. n.6.

^i Siiniliicrnonol)ilat,qu6d vcrbaConcilii Tint dircfba ad

auilicnrts conftllioucs, nonaiitcinad pa-nittntts . quia

coutclTor, iV piriiiicns, iicmaudircconfclliones, &con-
/iiciiluut uiativ.uiV itadccrttum Concilii Itiqucnsdcuno
toiiiprchcndit aiiud : nainltx corrii^ens inunocx corrcla-

•livis, corri);iictijmin3lio,/.^f. ubihoc teneniB.Mt. An-
Rcl. .Ji D^c\. C.diiud'Ctid<iit.!tlUn.

(' Po(lrtniojamSatraCon,i{tt<atiodfcljravit privilegium

cli;5cndicoi)tt(Iorcm, quodcompctit Epi^copisinvireha- ••

jus Dccrcialis , noncflcqujdcmaConuiiOfublatum, Itd
taracn nonpoffc fibi di/{crcfjccrdotcmfibi nonfubditum,
11111 aut pjrij.halc bcneficium habcai , aut afuoOrdinario
approbatus fucrii ad confedjoncs audicndas, ad prrfcri-

ptwTid.cap. J j./r/.2}.IdcmqucdcclaravitGrc«oriu$ XIII.
auditarclationt Con;;rcj?3tioni$ : cujus rciolutionis fun-

damcnta iiahcniur iu f^rztcdcntj quxitionc a num. t. ufqut
Md W.5 j.Er^o jdcm diccnduiu in Cardinalibus , pcr ca, qu«
tradit S^ncn. in rtg.de valore , q. i. ««iw.6 Piarfcriim vc-

ro , quia in difputationc illius ariicuii muhas raiionts pcr-
pcndit S. Congrcgaiio, qu* plurimum iunc/cnicmiai9
coi;firinani.

Q^iod riobjicias^fiCardJniJcsincuriarcfidcotcJiCDen- ft
tur confittri (acerdoiibus approbatis, cr)?o nihil cis prodcfl
privilcgium , conincap. /nhis , de pnvileg. t^ui^iiicctdo-

t.busapprobatis omn.s tiiriulquc UxusinCuiiadc^cnsFO-
teftconfitcri, }uxiid.CMp.iy/tf.iyDc<\itchac'm'puiecn >

opusprivilcgio.

Rclpondetur^privilcgiumprodcffcCardinaiibua inqua- f^
tuor . Primo ,

quia pofTunt di^crt alicnum faccrdotcm Cu-
ratum,qiu m circumlcripto pttvilcxio c.i^trc non poilunf,

curanon fitpioprius torumfaccrdos , lUMtcmp.Omait ,

fupraetdem, ibi cniin omncJnoiant , 6cc[\ cxrocmcSa-
cr.T Con!;rcisaiioni5 Parochum non pofTc audire conittCto-

ncs alftiiiis P.uochiani fincproprii flirer Jotis liccntia cl-

iain infiilimitcs propri.Tparod.'r , ciVn confcffio facra-
-

nuntalisfitaftus) »dicia!is,quicxtrccri non potcfl in t"m,
in (|Utm facctdos ordin.n lam . vcl dcit.;;aiain non babti |it-

rildidlioncm, ut t(tdilfiuitu:Uiic.7.<^(-i^.r</rr».<y4^.i),

Concilii Ttidcntini.

Sccundo, quialtanicprivJlc^io.Cardinalcsinurbcpo *5

ttrunt confitcricuiciimqucfaccrdoiictijinciirauibcmab
Oulinario loci appri>bato,cui fincprivilckjioco fiicrinon
polTcnt, cum factrdfis fivc ficciilaris, (ivc icnularrtap-
prcbatu$ in una dJtrccfi, noopoflit audire conlcfCooct
cxtra lilamdicctcrim. ui nmiiitcrali.srcfoivitSaciaCoo-
grt?atio

.

Tcrtioprodcft privilegijra, quinCardinaliicxua Co- (>S

riam potcrit lccum duccrcconftdorem inurbc approba-

ttim , u: illi conlitctiiiiquacuinqucdKTCcfi
;
quodnonli-

ccrct citcumlcrjpto privilc^io.quia laccidos in unadi^ceri

approbatus , tx ftnientia Sacr.T Congrt«!ationi$ non potcft

in jlia dicECcfi audirc coafcflionts ciiam pcrlon.irum jllius

dioeccfu, inquacrtapptobatus, lictt Parochus.qui |Uti^

diiftioncm habcr ordinariam , poflit aidirc confctlioncs

fuorun Parochianorum in quacumquc diccccQ •

Qi)ari6,& ultinio prtxlcffc potefl privilcgium. quia Cai- 67
dinalij cxtraCun.Miipotcrii conritcticuicu; : 'o
ti ctiamlxcular.abOrdinariolociapprobui >-

chialcbcncficium hjbcnii; quod abiqucpi. ii-

cttct; quiaquidqiiid fit inici^ularibus, faccrdo$ia;cuiaii$

in una dicrccfi appiobatus, cx lcoienria iiidcm Sacrz Con-
i;rc^Jt ionis non potcd auJirc confcfliones fjbi non lubditi,

ut oitcnfumc(^fuprain i .calu.

Ncqucin fupr.ididis quatuorcafibusfiiHragalurquxvis (^
contrariaconfuciudo. quiaut \cf,iX\n iin af.i. dt p<tKu.c
remill.lih.6. nulUpotcfl conUictUi1incintioduci,qu6«luIi-

quispr^tcr lui luptriorisliccntiam contcnotcmlibtcligtre
valcai, quj tum poflii lolvcie, vdlicaic; jdquc ciiamfi

confuctiKio fit longillimi tcmporis, ut ibi pi.' '
'" '" -"i

.-«d hoc pondcrat illanidit:t:oncmunivttl.ilc •

A'"//4 : imoctiamli lit immciiwrabilis, lcc .; •••

calnm. \.t'fTf.Qii4r,>c:rc.iftcuntknm, &Eranc.<««. !.•• 3-

vtrf Tertiontia : aiquc iia in h<K ma oriscft poicniixpil'

vilcgium , quim conluciudo , ut «bi pci Fiauc.
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De Sefltent.Excomm-c Pervenit. j»7

DESENTENTIA EXCOMMUNIGATIONIS.

Clemens lll.

G A P U T XIV.

CUmnonabhomine: & infra . ConfuJtationi tuxtaliter refpondemiis, quoda communione
i]Jius,qui profacriJegamanuum injediione mCJericumjinedidiumexcommunicationisinci-

ditj Jicetdenunciatusnonfitidebes abftinere.-nififorteid tibifolipateret : inquocafu iplumpri-
vatmi tantuminodo evitabis , quamdiu ab EccJefia toJeratur : ut faltem verecundia? ruborc lufTu fus »
pro Jatenti excefTu fatisfaccrecoinpelJatur. InarticuJo vero fecundiequxftionis reipon dcinus , qiiod

occifores Clencorum autPresbycerorum, quicontempto Clericali Jiabicu tyraunidi & enormitati
feinverecundcimmilcent, inodiumcIericaJisexcefTus , Sc terrorematquecorreAioncm fimilium ,

Canone htx fententia: minime coercentur .• injungatur tamen eis poenitcntia compctens,aJiquantu-

luni afperior , quam ti m laicos talia commififfent

.

I 17 Xcammumeatus pro violenta manuum inieFHone

JZ, in Clerieos ante denunciationem vitandus eji , nifi

fit occnltus •

S Excommuntcatus non efl interficiens Clericum , qui

contempto Clericali habitn fe enormitatibus m-
mi/cuit

.

CVmnonab homine, Ante denunciadonem vitandus

eftexcommunicatus pro vioientamanuum injedlio-

neinCicricos, nirifitoccuicus.Hocprirao- Intetficiens

Clcricum, quiconterapto clericali habitu fc enormitati-

bus immilcuit, excommunicatus non cft . Hocdicit fc-

cu.-^dojo. And. Qtioad primam partem Decretalis hodic
cxConftiiutioneMartini V.inConcilioConftantienfledi-
ta, qax incipit , adevitanda, cxcommunicati ante de-

nunciationemnon luntvitandi, nifi fint notorii Clenco-
rum pcrcufroresjdc quo dic ut plene fcripfi in c.Quod a prt-

decejfore^.an. ig.fufra de/chijmat. Quo veroad lecundam
partem, fi qnxrjs,an Clericus, qui diraiffo dcricali fiabitu

,

& tonfura ingerit fe enormiratibus, perdat privilegium Ca-
nonis , vcl fori , diftingue , ut dixi in c Perpendimus ,tnfra

eod' prxfertim a n.12. u/que infin.

DE SENTENTIA EXCOMMUNICATIONIS.
Jdem Ckmens lll.

C A P U T XVII.

Ervcnitadnos: &infra . De Iiis abfolvendis, qui Clericis non enormem,fcd modicam& levcm
injuriam irrogarunt , tu^fraternitatisarbitnoduximuscommittendum

.

S U M M A R I U M.

J T7 Pi/copHsmnpote^ ab/olvere eum , quileviter per-

£, cujfit Clericum , fine fpeciali commijfione , juxta
unum intellefium , CT* num-feq.

Qui reprobatur, n.^.C'feqq.

3 Epifcopusabfolvitprolevijfim.i injuriaClerico illata .

5 Leilur^fugiendafunt , per quas DecrXales reducuntur
adgratiam

.

6 Di/pofitio refpiciens duo determinabilia,debet utrumque
pariformiter deternunare

.

7 Diilio, ctiam, efHmplicativacafuspracedeHtis cum
«ifdem qualttatibus

.

S Exeommunicati prolevimanuum tnje^ione in Cleri-

cum , pojjunt yer Epifcopum abfolvt .

9 Excommnnicaitob percujfionemclencorum quibusca-

Jibusper Epifcopnm abfolvt pojfint > compendiofa di-

fliniiio

.

10 Prttlatus inferior habensjurifdiEiionem quafi Epifcopa-

lemanpo/fit abfolvere fubditns ,ib excommunicatif-
ne oblevem ClerieipercuJponcm,i^ n.feqq. ufq.in dn.

1 1 Abfolutio ab excommunicattone ob lez/em clericipercu/

fionem regulariterfpeSl-at adfoUm Epifcopum

.

12 Declaratur

.

13 PraUtis inferioribus habentibus jura Epifcopatia com-
petunteaomni4,q»eadEpi/copaiemjurifdt^ienem
pertinent .

14 Pralatus tnferior habensjura Erifcopaliapoteft abfol-
vere ab excommumcattone Canoms , quando CanoM
eam non refervat

.

Profp. F.ignan.tn r. Lik. Decretal

15 Canonesloquentesde Epi/copis, & Diace/anis,verifi-
canturetiamin inferiorihus habentibus ^uri/diElto-

vem quaft Epifcopalem tn his,quajuri/di5lionis/unt.
16 f^icarius Epi/copt , & f^icarius Capituli/ede vacante

ab/olvunt ab e.xcommunicattone Canonis,/ilevisfit

fercujfio

.

PErvenit . Pliircshabetintellcdiis. Qiiidamcnimopi-
nati funt, quod hic dicicur deabfohuione ob lcvem

iTjaiiuum inicdlionem inClcricum,vcndicare fibi iocum cx
fpcciali gratia, & indulgentia: & in hacopir.ionetaerunc
Vincentius, Alanus , I^hiiippus, Tancrcdus, Sc Inncrc.

iuc««»». I.& Abb. Antiq. »«»», i,c?-2. ponderantcs hanc
iitteramibi, Tuafratermtatis arbitno duximus commii-

:

tendum: quafi dicat, non alterius; nifi &:fpecialiterei

commirierctur .- & prohacopinioncfacit tcxtus tncap.Si
vero , tlfecon^o-,infra ead.\.\\3\ in cafu Ipeciali abfolvit Epif-
copus, quandoiniuria non eft' cnormis. Ad idcm ctiam
facit c. Q^ioniam^fupra de vita,^' hon.Cler.ubi cx pri vilcgio

fpccialiCictici communitcr vivcntcs.iblolvnnturabEpit
copo,fiinjurianoncft cnormis. Si cftfpecialcin illiscafi-

bus , ergo in contraiium eft ]\is commnne , l. lui/ingulare

,

& t Qhcd vero Contra^lf. de Uitb.^z\\i\i:\hnncinK\\cGt\im
Decrctalisfic fummaii potcft .• Epifcopuspotcftabfolverc
in)icicntcmmanus inClencumlcvitcr, fihoc fibifpecia-
litcrcommittatur.

Goffredus vcro in Summa hoc tit. f. quipoffttab h.ic, in
2.co/.cr/c'j.diftinguit inh.rcvcrba:

( Ui Dccretalishic
fanc inceiligatur, puto inter pcr(onarum conditioncm, in-

juriamqucgravcra,lcvcm,& ievifnmamarbitrioboni viri

X ^ forc



328 Prorp.Fagnan. in V. Librum Dccrctcil.

forc pcripicacjter dirtingucndiim. ) Dtindc unumquod-
qucincmbiuindcclaraf , concludenibancliitcramiioiKii-

lellnji dc n,Tivl pcrr iifnonc, cum jllam cxclud.it .Si dc lcvi

intclligatur, proccditdc gr.itia, (Sccominiflfionc Ipcci.di

juxta priinaoi (jp;nioncm Vjnccntii , iS: fcquaciuiji . Si

vcrbnitcllij^.iturdclcvifliiiia, cunc omnino continctjus
conjmunc. iaciticxt ml./tem apud Ltheonem, ^. Pr*-

lor -tn/iqi<tciatiud, jf.deinjurin, ubi cavciur , ut qui pcr-

cutit(crvuiii lcvitcr, vclinakdic.t, iion tcncaiur injur>a-

lun . Et lianc Gjrfrcdi diltiii;.tionciii iii ctf:ctu approbat
Holt.bicinpriijc. dc latius m Sumtuth.i'ui ttiuli , i.Outs

po/fit ub hac/ementia al>/olz/ere,ter/. Sed :it Jicunt qmdum,
jiiliqaoda iccundo mcnibro Jc 'ivi pcrciifTionc cxcludit

pcrfonas privilcgintas, v]'.insEpilcopuspotc(t ablolvcrcdc

|iirc communi, utnotat ibid. Ho(l. !-»§. Quis pofpttxcom-
mtitiicare, verf.,'^uperilloituiemcanone: <?c juxtahancdi-
ItindlioncmGoHroli , ik Hollicn. intclligcndohanc littc-

ramdclcviflfiina , Dccrctalis fummaturfic. ProlcvilTIina

injuriaClcricoillataabfolvitEpifcopiis.
'' Vcriimpr.xdidtosintcllcciusmcritd rcfcllit Joan. Andr.

W\cnu.i.ver/. Et ibt con/uetudo: N.imtu, quidicis Epil-

copumin lcvifljm.T tantiimpadc ablolvcrc, indicajusfu-

pcrhoc; fcd nonliabcsaliud, quam iftud, quod dc lcvi

loquitur; nut ciu;o nc^cs<le qualibct , aucdclcvi concc-
^ d.is. It.cmtugiendifunt lcCtur.T, pcrqunb ic-iiicuntur Dc-

crcialcsadgratiam, ut jnqiiit idcm Joan.AiKlr. mcap.Ex
parte u4d<e, mm. 19. de tellihus, qucm lcquuntur Do-
«florcs, utdicirrdin.liic infinc. Etfancliharc Dccrcta-
lis proccdcrct dclpcciali commifllonc, ncc cgrcdcrctur

pcrfonam illiu« Epilcopi, cuifadlnfuic conimifno, quid
occuparct mcinbranns? tJtadquid infcrtacfTct in volumi-
ncDccrctaruim, contraid, quod lcgiiur , & noiaiurfu-

* pT3 in protrmto , Q-Sane, & incup.CanonumftAtuta, de
Conjfitut. Proliacpartc induciturctiam inicgra rclatn .ib

Anton. Augull. colleit.2. Decretal.lib.^. tit. 18 cjp.^.

in cu|usprincipio cautumcrat, ut Epifcopi poflcnt libcrc

al)l')lvcrc mulicrcs, fcncs , & pucros , qui iii can<intin

iiicidcfpnt
; p. (tca (tqucbatur; De liietiam ,(iuiClertCis

no'i enormem, fed modicim, vct tevem injuriam irroga-

tunt , Tu(tfra:ernitatii arbitrio dv.ximus committendum .

Quilidicat, ficut iiiillis potcrat Epiicopus)urcordinaiio,

is; (.Jiiimuniabfiilutionisbcncficiuiiiiinptndcvc, 'iiaSc in

jlVis, quianbi unn<lilpofitiorcfpicit duo dctcrmin.ibilia ,

dcbct utniniquc panformitcr dctcfininqrc, t- Jarrt tnciu-

re , ^. Si autem , i^:ibi B.irt. num.i
ff.

de vnli.ir. C~ pu-

7 pitta-.cumfimil. pi.cfcrrini pondcrnndo pariiculam , et-

i.tm, q'ixcft implicatiVa calusprarccdcntis cumcjuldcni
qunlit.itibus, ut notant umncsi»/. Etiam, ff.folut. ma-
inm.C.Sitiitor, vet C.ir.itor , (T in t. Qut/e Patris , C-
(^vdt tiber. Dccian. conj. 17. Qutjlioifia, num.9. l'b- !•

8 Communis igitnr lcdhiia edhancDecrctalem contincrc

juicommunc, iit atteitatur Abb. liit/«p»'i'»r.& Mnr. Soc
num.^. & )iixia hanc lcciuram communitcr lic fummami :

Excoiiinniiiicaci pro icvi inanuum in|cdtionciiiCleiicum

poirunt per Epifcopnm nb(.>lvi. linc dicit Ii>nn.Andr.Ruir.

Cnrdiii. Anchar. Abb. Jo.dc Aiinn. Mnr. Soc. iS.: Fclin. i?c

ccncntLnpus aliegat.y6. Qjnd-tmpresbyter , Romnn. //»»-

gut. |6.Cnrd. conf 45. Reverendifjim: Pater /uper c*/u fu-

prafcripto, & pnfTini Dodtorcs, <Jc hic intcllcdtus cttam-

plcdkcndus , luin quia bcni>;nior cll; tum qui.i contincc

aliquamdubitacioncm,<S<: utiliiis pr ividcc itiimquiacon-

luctudo cum approbn vjc , ut hic pcr Abb. n. j . Marian. Soc-

cii).w.J,6. c^-y.

9 Non obdant allct;ata incontrariumpro pnma opinio-

ne: namad hunctcxtum, dum dicii , du.vunus commit-

tendum , potclt rcfponderi , fcilicet dc |iirc cnmmuni jurif-

didiioncm (uain cxciiando, utcap. Licet , fupradteffic.

Urdinar. Ad (ccunilum arkjumcntum dcliimpiumcx juii-

busfuprncitatlswM. i.relpnn<leri potert dil1in(;aer.<to tics

cafus, lciundiiinj ). Aiiilr. hicim»». V vtrf. Et adctntra-

norumfotutittiim : nam aut injuriacft lcvis, 5iproiflaib-

lolvit Epifcopusde |urecomnnini, iithic. nui iniurin cfl

incdiocrii, &: abilla non potcd ablolvcrc Epilcopus ni(i

privilcgiatos , ut Olliarinm, officinlein fcrvuin , Cleii-

ciiin, communiter vivcnics, ..'v: ptofcflos. & itaproce-

dunt cap. Si vtrif,dr cap. Quomam , in conir.trjtim allej(a-

ta, ^c .nlin flmilia )iirn. Aut iiijiirij c(it;ravis, fcu cnot-

niis, & Epifcopus linclpccinli commiinonc iionahfohrit

nificus, quiPapnm iionpofluni.viitc, uc fcncs , <Jc niu-

ir.rcs.pucros, v.nt.ud.r.ai.jS, tVhajufmodi, de quibus
liicjrJnt' la, Sciacd/.Ea fiofctinr, ttp-Afuturu, lu-

pr4eoJTrj f-frA, c^p. Qjiamtls, & cjp.f.n.Et hanc di-

Itinctioi.tmJo.Andr. (cquicurhic, Af:bas km.:. Mai.Soc.4
»-7-flf cpmmur..tti Dju^ra.
Nunc QlJ/uR(J, .^uPrilatus infcriorii.ibco» jurifdi- i«

(flioncm .Hiafi Epdtopalcm poflj r .nbroi verc lubditos ab cx-
co i.muDjcnriokicob .cvtai Cii; i^; . trcufrioncin

.

Et lltaculiasabloivaui: .- Jttw).:; i •i.Ticaiionc Canonis, n
Si qMi /u4den:e, ubilcv;sti: ;.crtu;iio, fol.s Epifcopii
compctat , noii auicra intcr.oribus Pj xlaiis, pci iianc{>e>

cictalcin, qua:dirigiturduTitaxat Epjcopo , ui patcMbi»
fratemitatis tut, juittlo c^p. Qkjm^rar 1 ,(*pra de crimiti.

y<i//. iSc liic noiat Abb. nitm. :. inverb. Fratemnatii tu* ,

& Marian. Soccin. nu.H. Ftlin. .ncap. Pajivralu, num.
lo.vtrf. Ltmita hanc prtmam/allenitam , dt t/fic. Orkim.
Tolct. tn Summa lib.x. cjp.l^.. iioc lamcn noa Uabct n
iocum in Przlat;s)ura Epifcopalia habcntjbus, ut dcda-
rat Abbas in cap. AionAchi , fub num. 5. ver/. H»c vtrnm «

/ipraeodem, po(l Fcdcr.dc Scni$f«»/. 14. Monachus Pc-
rufinus/TMW. 4- ver/./i tkmen diclus Jibbai: quos reftrt ,

<:i: lcquiturpranc. tncap.Retigufo, inultim. notab. xtr/.

Et ita dettrmmat , dt /tntent. excommumcat. lib. 6.

Fclin.qui alios plifrcs allegat, m d.dif}. cji/. A/onachi,nu.^.

ver/. Prtm« limuA , Tabicn. in Summa , vtr. Abf*i»tt»,i.

ffiiM.4.

Ratio c(t, qiiia infcrioribus Prxlatis bafc)cntibus jurs jj
Epiicopalia compctunt ca omnia, qux ad Epjfcopalcra

)iirifdiciioncm pcrtincnt, Ijcct non compctant ca,quz Or-
ilinisluntEpifcopnlis glolf. in Clemen.l tnvtrb. Prifrn ^

de reb. Ecclef. ntn atitnan. Jnnoccnt. rclaius a Cardin- ia

CJp.Exort, tnfiii.deprivittg.& in cap. yit fi Cltriti, ^
iJe adutttriis, «««w.i; de /uaic. fcdci-dcSctMsdt{f.C»n/.

14. num. 4. Abb. in cjp. Sicui unirt , wmr. ;. Vtr/.Et ttr'

cahac dtregutam , de e.vcelJ. Prjtat. Sc nicm Abb. poft Jo.

Andr.i/ic<«p. Joannts, n.z.«titliam. Q\oi\. pT*im.SMi.
part.i.tit.dt concub. § Etnihitomtnus.\tr.Suptri*rts,f\^
folutio autem ab Excommunicatione tan. Si qvt/iuiatnie

iioneftOrdin sEpilcopalis.icd )Urlldidlioni$,Card. «»/.

42. Reverende Puttr , num.'^. m fin. cr^o hzc tacultas
j^

compctJC ctiam infctioribus )urildictic»nrtn quafiEpifco-

palem habcntibus ; i<lcnque cos pofTc indirtindic abtolvcre

cxcommunicatuma Canone, quandoCanon non iclcr-

vat abfoluiioncm, fcripfit Cnldcr. f»i»/. 558. aii*s 6. dt

fent. e.xcomm.

Ncquc oblint , quod Clemens III. in hoc cap. rcfcribat

Epifcopo, ibi: Tut fraternttatii arbtirU dmx$m%s ctm-

mttiendum, cum intcriorcsab Epitcopo Papa non appd-
let Iraircs, ficut Epncopos, lcd filios, ut in did.cap. Q»am
gravt , aecrimm.fai/. iquod proptcrca Silvcft- m verk.

Abfotutio, rikw. 5. di\ct;t hanc fncultatcmnon compctc-

re Abbati iurjidtdlionem quali Epifcopalcm habctui , ca

rationc, quianoncflEpiicopus Rclpondetut cniQi > ctu ^.
Canoncs loquantur de Epifcop.s , ^: Diccccfanis .• ta-

mcn in his , dii.r )urii'didtlonis lunt , vcrificari eiixtn

In infcrioribus Pr.tlatis iutild:dlioncm Epilcopalcni lu-

bcntibus , cxclufis Epilci^pis , ut tradii gl<^J. not. ia

Ctem. 1. m verb. DKtcejanis , de fcro comptitnL quacn

illic (cquuniurcommuniterUO.de Rota detif.ify. im (ui.

pjri.z <li: trf.

IdcoqucquamviiConciliiTridcntini dcci. r -«i

Epifcopiini pcriiiicre .Sareidotcs approlu:. »-

ncs aiidicndas, licennns pijcdicanidi contv. ... . :,<;-

nuinDtodicandaruni voliintatcicxplorarc, pias u.ipoii-

tioncs, littcr.is Apiiflolicas cxcqui, cafus fibirciervare,

&alinquampluraid?c-nii$ ) camcn hzcoronia coirpctunt

ctiam intcrioribusPr.rlatis,dcquibiut(>quimur , ut .11 ca-

(ibus contingentibus farpiiji rclolvit .S. t '" ^ • o.Quin-

imi tap. jo. S- ^* h«c, jtif. 24 c^ : caui*

matrimonialcs, ..\ criminalcsnonini. .^io, fcd

Epilcopi tantiim ctanuni, i\'iurit(diC^oa;i<..,(iquantild :

^: licConcilium Itx^uiturtatativt, & camcn pcr ca vctm
non c\t'udimfur intcriorc<Pr.T'nti,propiiuniicrritOii»in,

<\: iurildidtioiicm qiiaii Epiicopalcm habcntcs , uifiroiljlcc

S. Conti cgatiodcclaravjc

.

1 t e<v(cmmodo infciioresPixUti )uii(di<aioc%em ordi-

nniiam habcnics, rx fcnictitMipUutCongrc.<acionisoon

cx<:.iduntura cof;nitjr»nec«ufatumconiia Clcricos con-

tii'\n.irio5,quamvijCoiicilaimuir<»f.l4yy^.»j.dccctnat,
ut
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iit illarum cognitio ad Epircopos ipfos pcnincat; pondc-

randodidlionem, Iffost quxciim fit pcrfonaiifllma, iia-

bct vim taxntiva:, i>'j\d.conf.-)yO^.I\IoMisvtr-,Mum.i.lih.^.

Q^iod cnm prfcipue habet rationem , quia hiijufmodi Pr?-

Jati inhis,quifuntjurifdidtionis, fimilesfuni Epifcopis ,

Abb. & DD. in cap DileEiis , de appellat. & alii fupra citati

»M.i 5. Didlioautcm taxativa indifpofitione legis non in-

cludit caufas fimilcs , &c camdem rationcm habentf s , Glof.

j« /, Oh its, C-dMPrad. Aiinor. Ahb- conf.bi,. Ut veritas,Col.

fenuli. in fin. vsrf. Nec ohfiatjtb. z.Jaf.ini.i. verf. Secmdo
limita ,ff. Si quijns dicentt n on obtemper.

Ec inhacipfa matcria abfolutionis oblevempercuflio-

ncm videmusabfolvcndifacultatciti competcre ctiam Vi-
cario Epifcopi , fccuiidiiiTi Qaxdin.d.conf (^z. num. i.verf.
Vel ejus l^tcarii Generalis . Et tamcn idcm Vicarins non eCt

Epi/copus, licct utriufquc fit idcm tribunal , & Audito-
rium , cap. Nonputamus , de confuet. lib.6. Geminian. conf.
ll^.Stproeurator Efifcopt, n.^.infin.verJ.Nonehfiat ra.'

tio , Abb. conf.zx. Vifo dubio ,n.z. lib. i

.

Simiiitcr videmusenmdem facultatcmcompererc Vica-
rio Capi tuiari, per gloffam in Cctp. un.tn verb.Juy ii, de ma-
jor.& obed. lib,6. Et tamen nec ipfc e(l Epifcopus , fcd Epi-
fcopi (ucccflrorinhis, qiiae jurifdidtionis funt, utperDD.
in d.cap. untco

.

DE SENTENTIA EXGOMMUNIGATIONIS.

Idem Clemens 11

L

C A P U T XXI;

ANobisfiiitex pirte tuaqnjefitum, utrum fi quis ita pronuntiaverit: Qtii/quis furtum fefcc-

rit, excommuiiicatusfit: hjecgeneralisclaurulaadipfiusexcommunicatoris fubditos refe-

ratur, angeneraliterextendatur ad omnes , qui non funt de iurifdidtione illius? Ad quod dici-

mus, quod hacfentcntia nonnifi fubditi obligantur: nififorteplus contulcric major 5 &]argior
audtoritas delegamis

.

SVMM.ARIUM.
1 T^ Xcommunicatio generalis non UgAt niji fuhditts

L1 proferentis.

2 Verbagentraliaflatuentis , vel/ententiam froferentis

reflringunturad limitespotefiatisfuic

.

3 Difpofiiiogeneralis commenfuratur agentispotefiati

.

^'Verborum larga prolatio commenfuratur organtz.antis

yotentiit

.

5 E-veretttum non excedit metas habitus,i quo ut 4 cauf*
dependet exercitii vires

.

6 Statutum laieorumpumens declinantes jurifdiUionem
potefiatis ad Clericos non extenditur

.

7 Statutum laicorum prohibens alienationemfiahilium in
nonfubditos , non includit clericos

.

8 Statutum imponens pcenam excommunicationis an li-

get fubditos delinquenies extra territorium fiatuen'

'P'
9 Statutum efi lex territorii .

10 Confiitutiofynodalisregni Peloniainhabilitans dimif
fo! aSoctetate /efuadPrtlaturas, C Canonicatus
Cathedr^tium Eccle/iarum , anoh/let, quominusfic
dimiffuspo/fti effe Epifcopi fnffraganeus , & nu.feqq.
vfque adn. Z2.

11 Synad<s provincialis non potefi inhabilitare fuhditos
ad Epifcopatus inpartibus infidelium

.

12 Statutum non porrigit vtres extra territorium fiatu-,
entis

,

13 Synodi provincialis fiatuta non obligant extra pro-
vinciam

.

K Epifcopaius clero, O" populocarentesfunt adliberam
provtfionem Papt

.

15 Ejei}ie.xtra Reliiionemdegentesfunt perpetui) fufpenfi
ab e.xerciiio Ordinum

.

16 Societatis lefu Retigiofi , quivotafubfiantialiafimpif
ciaemiferunt , voncomprehenduntur in decretis de
apofia '.is,& .'jifiis

.

17 Pojfunt a Soctetate dimitti a PrtpofitoGeneraU,& fie

aimiffi nonfunt.apofiau. , &/untliberi ab omni obii-

gatiofie diffornm votorum .

18 Statutalaicorum quantumvisgeneralia nonextendun'
tur ad Ecclefias,&perfonas Ecciefiafiicas.

19 Staiutumexcludens a mmortbus dignitatibus , muttb
magis cenfetur excludere a maiorihus .

20 Nifiquoadmajores fit defeCius in poiefiaie .

2 1 Su/fraganeatus non tfl Prtlatura ,fed officium .

32 Statutumimponens certam pcenAm , puta excommuni-
cationis,an ligetforcnfem delinqueniem in lerntorio
fiatuentis , diftinguitur , ut n.feqq.ufque ad ».45.

23 Statutumgeneraliter loquens , dataillius fcientia , If
gatetiamforenfem inlocojlatuti delinqumtem, &
num.feqq,

24 Forum quis fortiturrationedeliCli .

Et pluribus aliis modis ,& n.26.

25 Jndulgentiaconce/faab EpifcoponoH prodefl nonfubdi'
tis ,& tt.feq.

26 Archiepifcopus non poteft deputare officiales in diaecefi'

bus fuorum fuffraganeorum pro appeilationibus ad
eum interponendis

.

28 Statutum, &fententiain quo differant , & nu.'}i.&
feqq.ufque infin,

29 Statutum efi qu<edam lex , qu<tfemper ioquitur , &
nifi exprefse revocetur , femper durat , & num.<^^.
&^i.

30 fjabet traU^umfucceffivum, & inciptt ligaretempors
patrati detiSii ,&n.^i.& nfeqq,

31 Statutum Eptfcopiexcommunicans ludentesad Az.ar'
duminfuadiaecefi,anliget Metropolitanum ihi iu-

dentem

.

32 StatutumpuniensfaElum djure damnatum ligatforen'
fes etiam data ignorantia .

Contrartum^n.'}^.

Sed primum verius , «.37.

JNifiquoadpasnam excommunicationis , n, 38.

33 Statutumpuniensfa&um non damnatum a jure nonli-
gai ignorantes, & ».35.

Niftignorantiafit craffa , vetfupina

.

39 Excommunicattoregulariter non ligatnififx (ontem-
ptu.

40 'gnorans non dicitur contemnere

.

41 Forenfis aninduhiopriefumatur ignorare paenamfia-
tuii.

42 Statutum Patriarcbit excommunicans Archiepifcofos
Juffraganeosinfuaprovinciadeltnquentes valet.

43 Staiutum j4rchiepifc6piimponenspaenam excommuni'
cationis Archiepifcopis , qui in provincia fua fece-
rint antefe Crucemferri , an vateat

.

44 Statuiumdurat etiam poft mortem, vel receffum Jta-
tuentis , &n,^l, &feq. ufque ad ».57.

45 Capitulumfede vacanie an po/fii pr^cipere Sacrifttt fub
paenafufpenfionis ,

ne afportetfacram fuppelleSlilem
exira Ecctefiam abfque Capituliliceniia,& nfeq.

46 Adhocprtceptum e.vpiretper ingre/fum Epifcopi , &
n.$o.& feq. ufque in finem

,

47 /« Capitulumfede vacante tranfit »mnisjurifdi[lio,&
fic eiiam poteftas/u/pendendi

,

48 VicariofedevacanteperCapiinium confiituto non ab-
dtcaturjurifdiElio ab ip/o Capitulo

.

49 JVtC
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49 AeCiH eim> trsn/eunt qidx req^-irurii JfeciMe MnndA-

ti*m.

50 Licentiiit vel frncectMm an exptret merfecancedentij,

velfrttci^ienm .

51 StatutumCul>itulifedt vaeante, eiiam/iimpenat fa-
namyrofitturo delUlo, non expiraifedeylena

.

52 Prjtctptumper modnmfententtt, ocl interdidi exfirat
per mortem pracipienti/

,

53 Seateniia firt.pliLilcr laia nan durat poft obilum , vel

remotioncmprofereniis ,niJilA^ieffor eAmcontirmet ,

<fr ratam habeat ,& n.feqq, Kjqut mfin.

J-f Sedfilatufit f^b condnone , expirut per mortem pro-

ferentis anteconditiontsimplementum, C num. J9.
& 61,

55 Sententia e.xcommunicationij a Detrgato prolat* in

centradiSor(S:j,xgira( m6rtMQ,yelreVacAt6 Delega-

to.

56 Sentent\a,qu,ttempureproferentijiniecit virtCitlMm,du

rjt ultratempusproferentis

.

57 Excommuntcatusper Epifcopum, remanet excommuni-
catusetiitmp"fl mortcm Epijcopi

,

58 Seiite/i:iarefpt5luproceffus, veleffeclusproducendi in

juiui!im,tjii:turperremottonemproferentis.

.60 Jittetd ifu>nm,iiiflr.ttuj,n(qutiexerceat certar»art€i»

cy^irat ip/ofatlofinitQ ip.qi/itatu

,

ANiihit Jlprimo.GcncrdVi^ cxcoinmiiiiicatif) non ligat

nifif^jlKJitosprotLrcmis.tiocilicitlccundiim Jo-An-
drO^Oinnrs- .V Urnclu.Ep.utcs. Iii prima poiiitur qui-
llio . In rcciinda fol iitio , ibi , *d q:iud .

j Nota cx itxtii ibi , nonritft fubditi obligantur, jundk)
tlitmntcqu.-tltionis, vciba gcncralia ftatucntis , vcl fcn-

i(.ntiaiiiprt>tcrcntisrtllrinqi nd liinitcs potcitatis lux , ita

urqu.imviscA propriafi','nificationc Hnt apta comprehcn-
dcicctiam non lubditos, tamcn obdetcdhimpotcllatisrc-
ilringuntift^, utnoncomprchcndant ni(i lub|c(5bos, ut hic

cft caliis apcrtiis: Nam quidio propoiiitiir dc (cntcntia

cxcominunicaiionis prolata per li.rc vcrba gcnerali.i .•

Qiiilquis turtum lcccric cxcommiinicatus fit ; >!<c Papa
dctcrniinat hac fcntcniia iion nifirubditos oblig.iri : iS:ita

Jijc notat Cnrditi. .'iKW.i. r^f/ £.V'j!)o/7iiC.i, Ancharan. tn

5. v«,'.(6. Abb. '/aw.^.&Marian.Socc. mi.not.ib. i?»: con-

corJatBiitr.wK^. j.CT* V qui cx fcxtucolli^it tria piiichra

, nui.ibilia iJcm iinportantia. I'riiniim lcilicct , gtncralis
* dilpolitio cominci)lurat',r .>i;cntis pou-.i.iti. Sccuiidum ,

' vciboruni larsaprolatio commcnluratur orijariizantispo-

tcnti.T:. Ttrtium,txcrcitiuin noncxccdit inctas habitiis,

' aquo, ut icaufa,dcpcndcntcxcrcitii vircs. Qiiodfccun-
•<<um Abb. iSvrMarian.Socciii. inultum conlcrt ad initlc-

dtuin ItatutoriKnjjcncr.ilitcr loqiiciuiiim, ut non cxtcn-

daiuiK .ad nonlubdiros; iindcltatuiumUicorum punicns

dcciin.intcs jurifdit^lioncni potcllatis non cxtcnditur aJ

' Ciciicos • dcquovidcplcniiispci tuindcin .Marian. So^c
inCap.Si Ciericus Liictimnu. 10. deforocompeten. iS: idcin

diccndum Itcundiim Abb.A/c nu.^. \' Marian.Soccin. n. 7.

3n (t.mito laitorum proiiibcntc alicnatioacm bonorum (ta-

biliiim iiinon lnbditos, quia ad Cltricos non cxtcnditur

ob^cncralcprivilc^iu.n, quodhabciu in acquircndo, dc

quo\ncitp.fin.dfimr»iinit.£cclef.lib.6.^ itainhac fpecic

ibidctcrmin.it Joaii.Aiidr.vK'» 4. verf.Cumtammde Ec-
clefi.t, ( U'u q;i ' concordanii/'» Ancharan. num. i. qu. i.

verf.Quaro, poltjoan.Andr.Gcminian. >/«»!.;. verf.Sed
povr , ^s. Vt.mc.tiu.z.ierf. F.t idtraeium , ..V aiii plurimi

,

qiip.s comulavi m cap. Ecclefia S.M. num. 2. JuprAde Cqh-

fiitut. ubi plcnc vidras.

Insloiralfciindaprodcciarationcmatcri.r QIJ.-CRO ,

" .infubditusdclinquciiscxiia uniioriuin (latucniis incidat

inpctnamcxcommunicationis altatuto impoliiam.

Innoccntiiis /y/V>«/>r</?< . diltinquir ,an (cntcniia CTcom-

municationisprotcraturpcr ii.rc \ crlu . quifquu 11 iiitceft

me.ifurtumfecerii, f.vcommitnicatui /it ; nn vcfO indctci-

niinatcjuxta vcrba Dccrcralis ,vidclicct, Q^iifqHisfurtum

fecerit, fit e.vcommuHicatitj. Inprimo caliidclinqucns cxtra

«iicrccfimnonliktaturcx dc(ctitii voliuiiaiisit.itucntis.quia

vcib.i iciucnii.i- (iint rcrtiiCta .-id dtlinqucntcs indiaccli ,

A:hoc pl.inuin. Infccundo auicm ca(u putat Innoccntius
fubditum ((auicnii.slii{aii , ciiam (i dclir.quat in aiia dic
rc(i, vcl ictritorio . Scd hoc (tcunduin incmbrum cn
cxtiatcxtuiniwf^p. (/< ammarum, deConjht!»ti»n. Itr.6.

BanoJ. vctoal.tcr ai(\m^iiiiini,Cunfl»tpifiil&t , ihB. qv,
num..^^.verf. yiiiquandociyii detinquit , O" num. ^j.C. ae
Summ.Trinit.cr&d.Cathol. vidciiccr quod .aut ftatucns
cxprcllii (c vdic ligaxc ctiam dclinqucnus cxita tcrriio-

iiura , vcluii fi dicat : Q^iicumqaccommifttit furtumubi-
vislocoruin , fit cxcommunicatusi &: boc cafu ligantuf
fubditi, ciiamfi cxtra tcrruoriuindclinquant. Autvcrba
ftatuii (unt iicncralij , A: tunc rcdtioguntiir ..d ccmtonuia
ftatucnus. Ec Bartoli dillicilioncm (cquitur Mariaa Soc-
cn\.inconf.ioi.(^iael>aiur,num.i.lih. l.fcdBartuli diltin-

ctioncmrcproba: Ani;cl. ml.pn.num.H. verf. Sea valde
miror de dicla dijitnUione , /f. defurifd. tmn. <udic. &: in Aia
difpuiationeincip. Bonc^icfis afuaciviiate hann:tus,in I.

duhio: (iinilitcr AbbasA/f num. ii.ins d.(tirKtionit>us rt-

jcctis diCit vcrius clTc, ut nuilo cafu dclinqucntcs cxira
tcri iiorium aflfjtiantur pana ft^tiiti , pcr rauoncm /. finalii

ff. de lunfd- omn. judic. O" i'i d. cap. U' i'iimaruni:,^{ii txtra
tctntoiiuinjus diccntiimpunc non parctur , A: quia Ita- .
tutumpropticclt lcx tcrriiorii , l.CJmnej pep*li,ff.de mllit.

C^;«r.undc non potclt cxtralimitcjictriiorii vircsfu.iscx-

tcndcrc , aliasibiiojcmditcrc vidctctiir, dcquoplcniiii
idtni Abb. d.lfctit m cap. 2. de foro competenii. Eamdcm
opinionem piuribiis tuctiir fcdcric dc Sc;iis in conf.if>. Ca-
pituium Ecclelia , num. 10. verj. Qjidam verofcriftwr , ubi

latcfirmatllatutum Epiicopi cxtoinmunicnns moJefa^o-
rcm non portigttc vircs contra fubdiium Jciinqucntt.n
cxtra d icrccfiiii ftatucn tis , Fulijof conf. i ^ 6. f/yf/ thtmate ,

inprmcip.Hc iianc latc tuctiir Alcxand.fe/r/j 1 1. P»ndrratii
verbis ,in princip. O-p;r tot.i\\ji coi. ^. infin. dicit commi*-
ncm W.i.

Et ex hoc ctian» tcxtu ciimin Sac.Congrci?atione rcrura l«
confiitorialiumpropofirumfucrit diibium , an conftituiio

ivnoJalis in Rf>;iio Polonix cdira , qiia cnutiim c(t, nc nc-

clis, vcl dimidis tSDCictatc Jc(u , ad Cathtdra!:uinEcclc-
(lariim Prilaturas, &: Canonicaius finc (pcciali Scdis Apo-
ftolicxi;ratiaaditiispatcat: obftcr,quominusJoanncsR.a-
koviskic diiflaSocittatc |am pndcm dimillus. nunc ad

fuffragancatum Culmcn. cii)usprTCOnium in ipfius pcrfo-

na jaiii fuit facl im; promovcri pofTit : DiC prima ApriliJ 11
i652.ri(olutuni fuit non obltarc, quia »iu confiJtrafnus

titulii:nEpi(c<jjMtus in partibus infidclium , ad qucra ftc

dirai(fus dcbct a(Tumi pro cxcrcitio Ponnficalium, aut coiv

fideranui$ip(um(uftr.t^ancatum Ecclcfi* Ciilmcn. Sipri- ij
inum , Con(titutio non obftat , quia non poiri:;it vircs

fuascxtr.i teiritoriumftatiicniiiim, u:h/c, c >' CMp.^m-
mjrum,de Con/htutiomh. lii.6. C "» /•/''»• 'f.driiiri/ail}i»n.

omn.fud. &didtiiin cftlupra num.fi. (cd Epifcopacus Tiiu-

larcslunr in p.irtibus inhdcliura, &:f\c cxtraprovinciam,
i^rcrrltoriumftatucntium: crgoConftiiutioad hu)uimo-

di Epilcopatusiionporrigitur, ciim prxfert;m illioj ver-

ba (int £;cncralia , ncc (pccificc loquantur dc Pr.Tiituris cx-

traprovinciami unJc ctiam c\ vctifimiii incntc ftauicn-

ciumrcltrin^idcbcnt ad Prxiatiirij provinci.r . juxta (c-

cundummcmbrumdirtinctionis, Rjrioi. m l.Cunelnfop^-
les in 8. qut/i. num..^y. C. de Sum. Trmit.tt. qucm (cqnun-

tui ibi B.ild- «^Salic. Joan.dc I.igmn. ScA^bincaf.x./m-
j</-4^^r.i/>/or. &aliiapud Marian. Socc rf. c»nf ^oi. »«. 1.

/«^.i.EtqticinadmoiiuinfilubJitusftatuc.uis delinquatcx-

ira tcrritor uni, non lii^.iiurpcrnallaturi .ucc-xconunoni

olti-nlum i(t (upia niin). X. cV 9- (i:n: 1 modo lnMiiu* non
lig.uur Itaiuto, (icontra i«liU5proli.bitioncir -

-'•

riuinPr.rl.mirj!n accipiat ; idquc tum cx .:

tionij;.quia,ut pr.rdtxi, vcrba(untt;cncrai,j.; - 'c-

ftupottitatis, ad ctiins iimitcs vcrba (tatuforum icmpcr

rcftrini;untur, utcftcaluscxprciTus inhac Drcrctail . Ic-

cunduin cj, qiix diCta lunt liipra in mltum. m*tah. Ec in '}

(pccic ftattit.i Svntxii pi i>vinculj$ non h.tt»crc vim i>6lie.in-

di cxtraprovinciam, proh.int jiira inr.*^.!. \,am.i.tmc.De^

cernimus ;.<?//.9. .X: (cripfi in caf.CanMmm^at»tJ,n.\^f»-
fra dt Confht.

Rur(u$provirtoncsEpi('copatuiim «inilatium c'cro, & '*

poiiuh^icarcntiuin lunt ad lit>cram provifioncm Romani
roiitificii, utcrt tcxt.inCicmcn. /»rf.Vr,.'.,r ../re/*/?««».

i\' conicq'.icntcr non c(t in pt>ccrtatc .Snpo.I; rrnviiicialis

qucmquam Kciudcrc ab hiljulmcK-i! Epilcop.i:;btt$ novam
inh.ibilitaicm inJuccndo , quia tic pcr indirrduin rc-

rtiingctct potcftatcin Pap.r , contra icxnim in raf. /«•

fernr, ii. d*iltnl}. Sc Cicinen. AV Rfmam, tm frmcif.

lie tltQiQti. cum c»MC»rdaBtthu/ , 111 r ulchrc pci Tosnn.

Andt.
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Andt.i/ic^p. CuHicet, nHm. 3. der.'g. jur. ltb.6. tn Aier-

cnrial.

Qii.iniqunmcnimcxdecrctis (le apoflaris, & e|cftis ,

^.JieTKitteieili, ihmiom fit, ut qtth exira religioncm

degeiittsfint perpetuofiirpenfi r.bcxercitioOidinum, lub-

lataOrdinarijslocorumfacultateciidamruipcnlioncm ic-

]axindi,autmoder3ndi . tnmen liaccdccretanon afticiunt

Rcligiofos, qui vota rubltantialia fimplicia in Socictate

Jcrucmilerunt, utalias cenfuitS. Congregatio Concilii:

taJescnimpoiruntaPriporro gcncrali rcjici , feu diniitti

cSocictate, & a votis liber.ui exrationabili caufa, ut in

Conrt.tutjone Grcgorii XIII. QuantofrnilHo/ius, & fic di-

iniiTi non fimt apoltata:» & tcinanent liberi abomni obli-

gationc prxditlorum votonim, ut in Conliitutione 10.

Gtcs,QUiXlV . EcclefiaCatholicit: quamobrem Conftitu-

tio (ynodalis in|icit fic dimirtis novam inhabili tatcin .• ideo-

que verba ipfius Conftitutionis utcumquc gtneraiia ad

Epilcopatus titularesnon extcndunturcx utroque dcfe6tu

poteftntis j & voluntatis, [uxtarcxt. hic Etqucmadmo-
dimiftatutaiaicorumquaiuumvjsgeneralianonextcndui>
iiirad Ecclefias, &perfonas Ecclcfiaftir.is, quxluniom-
ninoexirapotcttatcm ftatuentium, iit dcclar.it Antonius

dcButr. tncapti.Ecclefta SanElx Mari^ , yrofe fin.verf.

JJnumtamenadverte, 6c ibi dixi num. 3. fuprade Conftitu-

tion. & patet ex diclis fupra nnm.6. 6~ 7. ita ncc Conftitu-

tiohasclynodalis extendituradPr.Tiaturas, (eu dignitates

Epilcopalcs, quxfiint extra omnein potcllatem ipforum

ftatuentiuin, cum utroque cafu fic dcfcttus in)iiri(diclio-

nc, aquapotcftrisftatuendidcpendct , ut notat B.utoi. m
l. Omne.r ('opult m i . qua/t. inynnctp.ff de ittjl. &ji<r, ' Abb.

in c.ip. Eccle/ia S^n^ie A<fariit num. 10. !k ibi cti am Dccius

tium.S. de Co>tlhtut.\>txtetek dum conft; ;utio fynodalis ex-

cluditdimiiTos eSocietate JefuaPrxlaturis r^athedraiium

Ecclefiaruin, nondtbet intelligi de ipfis Cathedralibus,

argum. cap.fin fupradeprteden. ("cd debet inteiligi de digni-

tatibus in Caihedralibus , puta Prxpoficuiis , & Archi

diaconatibus, quxappellantur Prxiacurx tain ex confue-

tudineRegniPolonix,quamde)urecomnnini, ut eft tex.

i»r.i. dcAtat. Q- qualit.&C ibi dixit>z4.««f<«^. poft Hoftien.

&Joan.Andr num i-inverh. Pr<cUtiones, & Butr. inul-

r/w. «,9f.</'.Nonobltat, qiiodduT Conltitutio inhibilitat

ad Prxlatuiasinferiores, multoforciiis videatui' inh.^bili-

taie ad Pixlaturas, & dignitatcsfupcriorcs, quales funt

Epifcopatus , pcr cext. tn l. Releittorum , §. Solet. ff.de m-
terditJis, & relegatis, ibi.- Sic tamen ut /i cuihonore uno

i>ierdtclumfit-,non tantitmeumhonorempeterenon po/pt,ve-

riim nec eos quoqur , qni eo honore majores/unt .cftenim pcr

quamridiculuni , cum , qtuminoribiis pccnx caufaprohi-

bitus, ad ini)ores alpirare.- quoniam relpondctur , non
efrclicitumarguere aminoriadmajus, ubi eft dcfcftus in

potcftatc&inradicc jurifdidlioiiis , quin majoiitasr.Tiio-

nis, &c,-'.ufagravilTi nadefcdbim potcftatis nonfupplet ,

ut notat Bald. tn l. Cuntios popufos , nnm- 55. verf. I/ia ratio

tion v.Het, C. de Summa Trtnlt. &fidr Cuthol. Butr.iw cap.

Eiclefix SanHx Afari<t,num. 20.& ibi etiam Fclin. '»«•. 39.

verf. Dtcuntur ju/lit , de con/litutionib. is:tufiLis dixi in cap.

Qutin EccLcfiarum,num.i{^.eod.tit.]<ii:c[\K obftat, quod
d. ConftitutioSynodalisfueritconfirmataa Scde Apofto-

lica- quiaconfirmatio datroburaftui confiimato, fed il-

lum noncxtendit, /. Aureh-.u , ^.TcjJ.imentum, ff. deli^

hera:. legat. \\3.k\. tn l.i.infin.Cod. Siad'jerf.rem judicat,

Paulodc Ca(\c.inconf. 187. Notand-m inprinc.lib, 2.Rot4
dec.^ou>t.i.p.irt.i_rectnt.Sc alias pifTj n.

Sivcro confideremus Sutfraganeacum , fimiliter didta

Co.iftitutionon obltat, quia Suffiagancatus non eft Prx-

laturi, ncc linilns, fcdotficium, ut cx fcntcntia Sacrx
CongrcgitionisCoiiciliidixii«c<«p. Epifcopalem,num.^^
de privilfg.CT tn c.ip. Adhtc , num.-^n depritben.necluiic.i-

gancusintratCapitulu n , fedtan-iim cxcrccteaquxfunt
ordinis Epifcopalis ; undc cum S liiV 'sjancatui non .ida-

ptcnturverbaConfticutionis, qux dc Pr.platuris, & Ca-
nonicatibus ioqnitur , confcqncntcr ncc illius difpofitio

ndap<,iridcbct, /.4. §. Toties, ff.
de damno infeSlo, cum

fimiltb.

Sccundo QUiCRO , an ftatutum imponens certam
poenam, putaexcommuuicationis, liget forcnlcm dclin-

qucntcm in tcnitoiio ftatucntis .

Hxf quxftiocftfatis involuta, fcd pro faciliori folutio-

pc conftitucnda funt duo mcmbra principalia

.

Primumclt, quando Itatutum gcneralitcr loquitur, ita

ut (it aptum comprchcndcrc non foliim (ubditos , fcd

cciamnon (ubditos, ntfidicat: quilquis furtumfcccrit in

terriioriomcofit cxcommunicaius. Eiin hocprimomcm-
brodiiocalus (iint di(tini;ucndi ; nam aut forcnfis dciin-

qucns interncorio (tatucntis hnbct fcicntiam ftatiui, aut

illud ignorat. Inprimo cafii , irJeft dat.-'. fcicntia ftatuci, 24
cxtradubium elt torcnlcmiigari

, quia forum forciiur ra-

tionc dclidti , cap. uliim. dejoro competen. cap. Tuarum ,de

frivUeg. Auihcn. Quatn provmcia ,C.Vbi de crtm.agi opor.

cumcuncord.de quibus hic ingloff. 2. in princip. 6c forum
(ortiri, iS<:ftatutis]igariapari proccdunt, cap.Ut anima-
rum , de Con/ittut. Iih.6. Archid. tn cap. Qjiojurr , num.i6.
8.dt/linil Butr. poft Innocen. 11 rubr. de Confueeud. num.j.

verfJV^m regulamhabetis ,Serapliin. decif.ioiH. numer. 6.

& itainhucprimomcmbrodcrcrminat glofT 2.<3ic, Hoft.

Attte num.pnmum , verf. Si vcrh nonfibditui , Hcnr. Boich.

num.l^.verf. yiutfcttntes, Butr. ni/»j. ip.Cardin. num.z.

fofi med. verf. Dicergo , Anchar. num. 7. vcrf. Quandoque
nonfubditus , hhh.num-j.verf. Conclude, Fclin. num.^.
verfCirca pnmamquis/iionem, iibaliosrcfcrt. & Marian.
Soccin. nitm.n,. dicens poft Abb. num.6. hnnc cITc commu-
iiemopinioncm Lcgiflarum*«/. i.Cc/c Summn Trtnit.&
fid.Catho/.CA\dcv.incap.i. tn <). col. veif. Qttnto qu<ero ,

fnpraderapior. & nulliisdifcrepat

.

Sed objicics : Indulgentia conceffa ab Epifcopo non ^5

prodeft non fubditis; ut eft cafus in cap. Quod autem,

ftprade pae"it. & rf>w//7i & tnmen cft favorabilis: ergo &
ionge miniis dcbet ei$ obcfTc pccna .i ftatuto Epilcopi impo-
fica, qu,x odiofa eft, ar^uml.Cum quidam, ff.de liber &
po/fh. C c. Odf.i , de reg. jur, iib. 6. Ac icfpondctur cum Ho-
&.iin.h]c num.-^. !x Hcnric Boich- "«»».1 "i.vrrf.Nec obfiat,

hxcfieriproptcrfalutem animarum: idcirco cnim indul

gcntia non prodeft non Inbditis , ne poenitentix ener-

ventur, quod cxpedit animabus, cap. Cum e.veo, ^.Ad
hsc , fupr.idepasnit. &remi/f.SeA p^na ftatuti afficit non
fubditos, utmedicina prxccptadedclidlo, quodcommi-
(crunt , citiiis paenirentinm.rgant , quodfimilitcrcxpedit
animabus, ut lcgitur, & notatur «» c.Cum medicnaiis,
tnfraeod.lil\6. Q_^iare , ut inquic Ho{\ien. d. num. 30. hanc
potnam dilntamus, quiaipfaii) non odiofam, lcd favora-

bilein judicamus, uiparet in eo , quod lcg. & notat. in

Ciip.Si quem, infraeodem . Vcl dic torcnfem ligaripxna
ftatuti , quia rationedelidlironitur forum in tcrriiorioft.v

luentis; &c fic de non fubditoctficitur fubditus, utin)U-
ribusfu)jrncitatis;7«'w. 24. Scdrationc indulgentix nonef- 26
ficitur fubditus , ciim hoc non repcriatur jure cautum :

nam fubditusquis diciiuriantummodo, vcl rationedomi-
cilii, vci rationeoriginis, vcl rationcdelidli , vcl contra-
<Sus, aiureifitx, n: incap.Kolentes, deprivileg.lib.6.&

incap.Null-is^de tempor.ordin. codem lih. &chic notat Hen-
ricBoich. nurn.iyverf. Aut qu-erii ; & quj.T a non fuo
judice nullusligaripoteft, velabfolvi, mctito non fubdi-

tis indulgcniix non (ctfragantur , ut dicitur inprxdida
Dccretnli, Quod .^utem

.

Scdurgebis: Temporc, quo fit ftntutum, ftatuensnon
habct jurifdidioncm adhi in non lubditos ; unde cum
ItatutumalTumatvircs tcmporc promulgationis, non eft

potens ad comprchendcndum non fubditos , cum ante-

quain veniat calus jurifdidlionem tribucns , idcft patraium
dclidlum jn ioco ftatuti , nequeat ftatuens Uiam jurifdiclio-

nemadluaiitercxcrcere, argum. cap. i- de offic.Orcttnar.

Itb. 6. ubi dcciditur Archicpilcopo non pofTe dcputarc
officialcsin dicEccfibus (uorumSufiragancorumproappel-
lationibusad cum intcrponcndis , quia ex quo appcllatio-

ncs non (iint intcrpofitx , jiirildidtioncm adlu cxercerc

non debct . Vcnim refpondeiiir.objedlum non (ibiincrein

ftatuio, (cd in fcntcntia, qux rcgularitcr jusprxfcnsref-

picit, &(upcrccriis prxtcritis, vel prx(cntibus bcnc ri-

matis eft tantiim ferenda , non autcm (upcr futuris , ut
^.Curare, /n/?it. de ailion. O" c.zp. /ndic.intem

, 59. q. .

Atfecusco iii ftatuto, qma tertur fupcr ftatutis, &ficin-
penis, utCJp.Cognofceriter, & Cap.fin.fupra de Conffitut.

ciim cnimftatutum fic quxdamlex, qiix fempcr loquitui,

/. .Ariiinus,C.deharet. & A/.inuh. nifi cxprcfsc rcvocctur,
fempcr durat , c.ip.fin.fupra de offic. Delegat. & fic ciim ha-
bcattr.idumfucccfrivum, injicit vinculum tcmporcdeli-
(fti , Et hanc rationem diffcrcntix intcr fcnientiam , &
ftatutum aflignac /oan, Andr. & Cardin. in cap. S.icro

§.Ca-
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! § Cavtani , fuitr zcrb-Profuturlt y infrai»dtm, Guil^c
MoiucLauclun. &Gcir)in.iw cap,i./>pervtrlt. yi jenten-

tiij, de firiv.hg- //^ 6.c)uosliic rcfcri . & lcquiiur H n-

ricli.Boicli.««/w. 5. \ibiciut\^nurtt.6.& y.ponit alias octo

diflFcrcntias inttrlKitutum , & fcntcntiam quoad pccnam
cxcommunicfltionis, quainon icftio, quia ad rcm prx-

fcntcin nonf.iciiint. Itcm pidpofiram rationem divcrfiia-

ih rcdJir t tiain M.iria;). Soccin./;/V n;<m.i9. & plcriquc alii,

& codeni modo rclponatri poicd .i l l.Ob(trvAndnm,ff.dt

effic. Proconfbi ubi l'roco,nful non porcfl caiif.im dcltn.irc,

anttqii.iiningrcili.itijr provincijin , qniaadhuc non li.ilict

jurifJidtiontminadiii, licdthabcat inhabiiu, &c^HJf>n
fruHui y ff. deliipulat.ftrvor.

gl Ampli.int nonnulli confefTioncmfiipcrins firmatam, lU

lorumhabeat, ctiamO lorciilisdilinqnensin tcrriioriofta-

tucntis fit ci fiiptrior, quia nihiloniinus data fcicntia li-

g.itiir poc;! 1 Hatiui ,t;ciyr.ilii<r loqncntis, qiiod fcnfit In-

D^cen.hirpcfimid. ibi , Qjn.ivontfijitnertilu , acontrario

ftnft : nccnon ibi , Pieil ylrchitpifcopi alnij legem tnfuhdt-

toiftii^mfervArtttneAntur. Undcfi fl.itutoF.pifcopi c.i-

veatiir, quiAriisin ditrccfi mca lufcrit ad arardumfitex-
camniunic.it is, ^\ .Metropolitanusludat indiocccfi E. 'fco-

pi, d.ualciciiti.iii.^.itnrpccn.-'. Ilatuti , ni tcnucrunt Hu?o,
.^Uattol Bi,x'cn. icliti .i Joan. Andr. m rex- Cui lictt ,

tiu.9.dtrcsul.];ir.Uh.6. Archid. /'/ cap. (Jr antmarum , n. 1.

vtrf. Egocrtdo, de eonffit.eod. iib.Eihinc ^»nc.i) fcquutus

Uiit PaulusdcRi.iluciisHilputando in civitatc Scnenfi , ut

rcfcri Mari.inSoccin.^/cw.iy.

Scd conrrariam opinioncm probarunt Laurentius, loan-
ncs, & BcrnarHu<; Bovincialis rrlati a Joan.Andr. tn d. reg.

Cui licet Hum.8. Hollien. in Summa hujui tituli . ^.Q.its va-
ltat,t.\communicari,vfr/. Quidergo,\ib];i]t:Cci[oceTUUi
tcncas, quod ficutfentcntia, vci canon profcrentciTi non
jigat ,ita nccprofcrcntisSupcriorem , Jo.in.Caldcr incap.

1 .fufra de r.ipior. Gafpar. dc CalJcr. tn repttit. cap. A' '//>•<»

dtfxnit.&remiff.Vcxt.df Anchar. 1/7 cttp.y.in 12. .;«.?/?.

frmcipali dt coiifJitution. Dcmum pro h.ic opJnionc poft

proiixam diiputationcm concliidii Joan. Aiidr.»»i d. rtgula

Cuilictt d num.i. &i\i.\cnMcnci UicciniXc incap. Cuminft-
rior , tt.l.df major.& citditnt.

In liocopinionum conflidVn Hcnric Boich. in tod. cap.

C\itninftriorMur,i.cf. crcdit fccundam opinioncm cfTcve-

riorcmin foro|iuliciali , fcd in foro ptrtiitciitialiprimam

c(Tc tcncndam , quia tuiior , & (ccurior pro .inima , argum.
(ap.Ju-enei, defpoirfalib.cumcon^ordjntilt.pci cumallc-
tatis. Similitcr Marian.Soccin. ^/V /7«</w. 17. dicii in foro

judici.ilicommuniorcm, &: vcriorcm cflc fccunil im opi-

riioncm, lcdin foroanm.r fihi maKisplacctc prini.ini pcr

rationtmHcnrich. Hoiih.Hoc tamtneft optimum i-onfi-

liiim , Itd non pnccptum , quia ubi in aliquo ariiculo

uirinquc funt opinioncs, ciiamin foro pfrnifcnti.ili lici-

tum cKftquiopinioncm vtniorcin, (cupjobabiliorcin, li-

ctt conir.ria lir tuiior, cap. /'l.<cet, in ftrre, aeconvirf.

conjugat . C can. Nicanit , 21. Ji/finG.?,: fiifiiis probaTi in

eap.JVe innitarij , num.lSy.cfr /eqq. (^ riMm. 2.^6. de Con-

fiitution.

31 Iii fecundo cafu , idcft data i,i<norantia ftatuti , fubdi-

f<in,i;uc. namaut (Tatutum puiiit fadtum a jurc communi
damnatum, pnia homicidium , furtum , lacrilcgium, &
hii)'.ifniodi : <!^ lunc forcnlis utcumquc ignorans li;;aiur

prciia (latuti, qiiia in fadto gcnciaiitcrdamnato non po-

3, tcrtallcKari )ulla i.ijnorantia . Autpunit f.idum alias non
daninaium j juic, puia (al vtmkrt , cxira liviiattm vcl

provinciam frunicntum afponarc , vtl maicimonia de-

fcircnoiiloliiiis vcdfiijalihiis: ^V hocc.fu torcnfi» contr.v

vcnicnsprcnadatuiinonliqatiir. Itanot.ibilitcrdilUnRuit

glofl^.i. /j/c , cumquo concordat Mutr. «.7.t/rr/./«if(» fftffo»»-

dtro, Anchar.Rart^'aliiquoscitat , A: (cquitur Matian.

.> . ,<ioccin.n«<»»».^^. Qii"d tamcnprocedii.ri iijnoraniia fii pro-

h.ibilis, fccus vcr^filit cralTa, vcl lupina, iir noiar .;lol.

in cap.l. invtr.Supina , decon/fitut.lih 6. \cU\t\ i\ toicn-

(Is in loro flaiuii iraxtrit taniam moram , ut vciifimilitcr

dchc.ii tncinfoimaiusdcilliiispa-iia, vclli inpanibiis cir-

cumHaiitihusidcommiiniicrdatutum icptiiaiur.juxnno-

iitapcr iiari. i«/. rK»»/7ff<pop«/i!j, Cde jnmm.Trinii. &
fld* Cati'.'l. ^ [)c\ ]oAn. Aniir. m d.cap. i. quo$ rcfcrt , ^
fcqoitut Buit.i/f «.9.

,. Tu vcioadvcrtc , quia quoad fccundim parrcm iuijus

^ dlAinAionis, fcilicci ignoranics non ligari pcrni Ibiuit

piinicrHisf*iluma jufcaiiimor damnatut» , convcniunt
iinanimitcr omncs, prout h.mc eflc communtm opiiiiiv

ncm omriium Dodtorum attcrtatut Marian. Soccin. hic

n«>i».49.Scdquoadprini3m partcm, fcilicct quando rtatu- }6
iiimpunit i.icium al.is da:i!iutum, Joan.Andr. hic «».5.

verf.lmodic.iyincup. i.tn giejj. Ordinaria, in verh. /gn»-

rantei ,ae Conffti. //^.6. contra |;lolT. noilram tcntt ifjno-

ranicsnon iigari,quialicttfci3nt laAum dimnanim a ju-

rc, tamcn ignoranr novampcrnarna flattito impofitam .

Inliac vatittaicf',uir.A/f «nfn.y. t/*r/. i"» vrrjifttrat. pjiat J7
primara apmioncm ?lo(Tx tfl^e vtram, tC A'>b. num~9.
verf. /ithacopitiievidetur, affiratat cani cfft vcriorcmdc
rigorcjurii, opinioncm vcro Joan. Andr. ciTc zquiorcm,
& (ir rcfiJct Marian Soccin. quiluculcnicr di/^uiat hunc
nriiciilum in utramqucpartcm,.(/r. 26. M/auf^ »».47.^
w«»».^6. concludir fibi plnccrcprimara opmionrm<io(Tz,
licttfattatjrtlTtlatisdub:am: & przcipuc movciui .quia
cumdclinqiicns r,onignorj>»crit taCtuma)urcijamnaiiira>
vidtturconfcnfifl^cinomnigcncrc ptrni, arguracn. /. i.

<t. Beffiaj,f. dt poftkl.& in Ifiii.ff. aemm.exfi!Jt*redxam
Jimilih. iit pcr cinii.

Opinioiii>;loflx cj^octiam adhirfo, tum pcr ritloncs

Maiian.Soccin.qui mjltumfti iruni , lu n qu-a cam fe-

quunturlctcomnt$Do:t>rcs: &:multos rtfcrt idcmMa-
rian.Soccin.«<i/ni»»«.3'> Stdcatr linntom pcrna cxcommu- }•

nicuionis, prout limitai Aniun. k I3fr. /»/£ »»ii«i. 9. frr/'.

Sedquidquidfit , ubi ait lccrcdcrcop •i-oncm clori^cclTc

vcramin aliispofnis pizicrquair txcontDniiicationi. . &
pauloinftarationcm rcddit , qu.a fcntcni: cxcomir r.i 5?

caiionis rcgalaritcr non liqat nifi cx conicmptu. ut <. J4-
cro, infrat»d.cum(imitih.lcA'\\\c, qui i|;nont , nondici- 4<*

tiir contcmncrc , utinquiiglofl. nMai.ml.Si itn*rMnt,im

verh Centemnu ,lf. Locati : erj;o ncc ligari potcrt , curaia
icnorantcmnon firdarc contcmpiuni: quod non contin-

>;i: III .-iJiijpfnis; <^: boc idcm probat tcxt. nullcr non vio-

laiidoliricram ,lccundumciira.

In dubioautem ,andclinqucn$przfum3tur hahcreri-Icn- 4I

liam, vcli^norantiam (iaiud, bonus|udcTart>i:r.ibifurcx

con)c£luri$, putacxmora, qiinmibi traxit , inodica,vcl

mn^na, ut tciinifupranu»»». 54. &: in diibio iLindum c(Tct

illius jiiramtnto, cap.Sivtrotl ftcando, fufra ted.iecun-

diimHolHcn./'«f »»i<«i. i.rrr/. Tm autem dicoj , Hcnrich.

Boich. num.ij. verf.Uiru>r.qi,tj prifumdifr, Cardin.*.!.
prope^n.verf. Dic ergo arhitranaum , Abb. nj«a.lO>&M>-
rian.Soccin.»«i».49. &jo. ubi i^lcniiisdcclarat , qoandode-
linqucns prxfiimatur fcirc , vel ii^norarc p^nam (taiuii

.

Stcundum mcmbrum principalc cil, quando l>aiutum 41
cfl particularc, &: comprchcndtns ccrtaspcrfonas damu-
xai; (^: timc rcfcrt : nam nur fl.;tutiim {oqiiiriir dc 000
fubditis, qui fiini infcriorcsipli flatucnti, puta li Patrtar-

chahahcnr Arciiicpifcopos fulTra^ancos 6c ftaiuat : Qvii-

cumquc Archicpilcoponimfcccrii aniclc Ciuccm fciiiin

provincia mca , fit cxcommunicatu$ . & tunc Innoccn.

hic fofi med verf. Si autem Pairtarcba, icnct Itatuium va-

lcre, quiain fubditos; <S>: Archicpifcopos ligaii: & cum
ftqiiiturHollicn WM»». ^.nri^am. ci^. Quaeootrdm^rei.S-
diffinfi-&: Anchit.num.y. vfrf.Teritat/f ^pmie; aut fl.v 4;
tuiumloquiiurdc iionlubditis, qui funtparcs ipfi flaiuct»-

ti, ut (i ArchicpilVopiis flaiuatiQuJcumquc Atcbi^ifco-
porumtcctrirantc fcCruccm fctii in provincia mca. fjt

cxcommunicaius: <Sc tunclunt opinionc$:IniKKcniiusi/f

(ircamea. t tr/.ljiide Ji altquu, tcnct flatuium non volcTC,

quia nnncfl ^cncralc , Hc quin non comp:.' "' '"^i-

tos, ciini nulKis Archicpilicopus habcM M ^
rifiopos,contraquo$non liccifaccrc lccc'" "" '^

hic nam -^ verf. Qued autrm Archufifc*f%i , icnct couir.i-

riiim, i.fefl Arc!iicpifcopiimli.?ari, A: nwvctnr pcr icxt.

in cap. F.xtuarkm , tnfiii.deattth.(^m/mft'. ' • ct

opnionc Innoccntii lcqucrctur , utquisn" cre

flniiiium contra pcrcciinoj ddinqucntcs . \ii-

rtionislu.r: qiiod cfl i.ilium. Sirailiter Abt>. «/r «raa».?.

verf.yirticuluiijie, quamvij faicaiiir huncarticulumcffr

diihiiim , r micn dicit polTc fcncri ofinionc.n Hoflim9uia
ciim ilaruiniii h.»l<at ii.Klum fuiutu.n, vV fic !cx tcfrittv

liifcrauir in tcinpuihahilc.vjdciur flatuaim valcrc . catn

dicat|uiifdi^oacniin iciritorioluo. &;lcquitut .Marian.

S'H-Cil1. K.J7.

' Itimo qiizrunt hw DD. cum cloff. s. an ftarunim , ^^
vciicmcniiadutct u!;iaicmpu$ftaiuenti$, vd kiitcniiam

pco-
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proftrcntis, &con.ludunt ftatiitiitndLirarc, quiacumfit
lcx qiiidam, ptrpciuodiirnt , nirirevoccturcxprcisc. In

rententia vcr^diftinffuunt , ut hicper Abb. n«w. 12. H.inc

diffcrentiam tctigi iupi:i rtumer. jS.CT 29 Scd latius pro-

feqiiar in qu.xft. rcqucnti/?; i- y.irte d num. jo. »(/2«f in

Hnem

.

45 E.x fadtoquxfitumeft,an Capitulura/ede vacaruepotuc-

ritpricipcrLSacriftxfubpenafufpenfionis, ne afport.irct

facram fupcllcdlilemextra iZcclcfiam ablque Capituli li-

46 centia; an verohujufmodi pra;ccptum per ingrcflfuiTiEpif.

copie.xpiravcrit,

47 Primaparsqu.tfiioniscft ciara, quiain Capitulumfrde
vacanietranfit omnisjuriidiiAiOifaf.i.cr cap.Cum«ltm,
ubi onmcs noiant , de mujor, c^ oi^edien. cum concord. Ideo-

que ctiam poteilas fiifpendciidi , ricllamcr. conci.z^^. Joan.
ti.tncik.P^ivin. der>^c.&fote/f.C.ip.Sede^acafit. in z.p.

(rin. quift.6. in fin

.

Etcoraagis hoccafu, qiiia flatuitcircarcsnd cuftodiam
jpfiusCapituli pcrtinentes, ut notat Archid.cic Joan. Andr.
in cGtneriticm tde eieil. liL-.6.

4S Qiiod proccditctiam conflituto Vicario jujcta foxmam
Concilii Tridcniinicrt/'. iS.feJf.z^. quiaVicariu^ c.xercet

jurifdidtioocm nomincCapitiiii , &propterea non abdica-

49 tur ab ipfb Cnpitulo jurifdiclio ; iiiio in Vicarium non
rranfcunt,qti£ rcqtwjunt fpeciale mandatum, ut ffpiusref-

pondit Sacra Cont;regatio Conciiii

.

jO Quoad fccundain paneni dubia ell qu^ftio , an licentia ,

vel prsceptumc.xpiret pcr mortem conccdentis,vel prasci-

pientis, (\\iMx\mt\imDD.\nQ\tm. fin.de ele[i. S<.com.

iHuniter rccipitiir opinio ncgativa, quiett Cardir». ibi/«

5. g;(«//'.Sedquia res c(t controverfa, i!i:irjuitialiter fcn-

tiiint, ideo quod pcrtinet ad h.inc qiisltioncm, videtur ve-

ji radiftindio tjloffJE 2. bicj nam aut Capitulum fede vacan-
tepro.cedit pcrnjoduin Itatuti; &timcetiamfi ftatutum

jmponat pcenam pro futuro delidlo, non expirat kde
• plena. In lioccciebtis eft prscallcgat.i quxftio Fcdcr.de

Senis i^.nurn.i.qnx inripit, difnuium Ecciefiidtihedra-
its , tk d'ic'nPdvln.qii<t//.6.(/rimtp!irtisi/rincipalts,num.^.

verf. F.tfareor , fe non repcriiffe aliquem famofum Dodto-
rem contrarium tenentem ; & in Epifcopis eft text. «« cap.

Clericos 3. qna/i. 4. & hic non eft cafus noftcr , quia Capi-
5 2 tulum non proce(Tit ftatuendo gencrajiter. Aut Capitiilum

proceditpcrmodum fenftntii, vel intctdicit, qui eft ca-

/usnoftcr-, & tunc prsccpiumexpirat per mortemprxci-
pientis : ad Ijoc cft text. expreffus in i.finai.ff. depcen. Hsec

53 diftindioin cftVctaeftglojx magnihic, cujus hxc funt

vcrba.- fQjid fi nioriatur, vel transferatur.ad aliam Ec-
clcfiam, qiii tulit ill.im fcntcntiam.- numquid tenct poft

mortem, vcl recefl^uin , utquiconrrafaciant, fint excom-
municati? ) videturquod fic, quia fcripta Epifcopornm
anathematizant ctiampoftniortcm, &:faccre poft^untde-

cretum; itautqui contr.if.iciat, puniatur, },. qu^ff^.nul-
lu',&c. Argum.contra: Dicitlex ,qu6dinterdidtum non
duratultra jurifdidlionem intcrdicentis, i.ult.ff. de pcea.

D;ci poteft, quod interdidtum, fivc feiucntiaexcommuni-
cationis fimpliciter latanon duratultra tcmpusprofcitn-
lis, nifi fucccft^or cam confirmet, & ratam h.ibeat; fcd
ciimdiffinicndoftatutum, feudecretum aliquod facit, li-

gatctiampoft reccfl^uni, quiaftatuta hujufmodiperpetua
funt , deojjic. deieg. cap.ult. nifi cxpreflim pcrfucceft^orcm
revoccntur; Sequjtur Anton.de Cutr./^/Vwx»». 10. ubiait:

( Dicquod ftatuta, quiutcdidta dependcntiamnon ha-
bent pcrpindiciilariter fupcr potcntia ftatuentis, & fic

ipfim non afl*umit pro caufa permanendi , fed producendi

,

cxcoquodproditaafe vircsfumunt, durant, &non cx-
tinguuntut cxtindtionc jurifdidlionis; fcntentia vcro, quz

pcrpcndicuiantcr habmt fuumcfl^cctum, & vlmpromo-
vcndi i pronuntiatione, &abc)us potcftatc pcrpendicuiari-

ter dependet prout fentcntia eft in fieri, quia nondum
ex contravcntione laqiicum injecit , cxiinguitur, lixc Butr.
Itcm Anchar. ;7i(w.9. ( Tu dicqubdquxdamemanant pcr

viamftatuti, & tuncmortuo, vcl translato ftatuenre, vel

alitercjusjurildidtione finitali^abirur,quipoftcacontrafe- 54
cit , cap.uit.dtoffic. Lf^.Q^ixd ini cmananipcr viamfen-
rcntia;; & tiinc aut fententia fuir purClata, & p.erpetuo

ligat; fi vcrofententianonfertur fiira, fed fub conditio-
nc; & nincfiexiltatconditiopolt mortcm jiidicantis, vcl

cxtindtamjurifdidtionem . & qoii ligat : & protantodi-
c'nlnnocen:.incap.Proiiiorum, deyraBend. i{ubdridt\&' 55
gatus profert cxcommunicationis fententiam gcneralem
incontradidtorcs, &rcbcllcs, noncritilla perpctua,fed

expirat mortuo,»! rcvocatiodclcgata.-&idcmdicitJoan.
Andr. nefede vaTant. cap.i. lih.6.'in Ordinario mortuo vel

translnto, quod ejus lcntcntia conditionalis non ligabit

contraf.icientemfedevacante, velintcmpns lucccffoiis.)

Itcm Abb.^/f»!»!». I2.diccns; ]Numquid ftatutum , Itu jg
fententia diirat ul tra icni pus difponentis ? Conciude , qubd
ftatutum cijin fit Itx quxdam, pcrpetuo dunit , nifi rcvocc-
lurexprefsc: undedicit Federic qubd fi Capitiilum fede

vacantcfecitft.itutum, duratctiamcreato Epifcopo , nifl

cxprefsc rcvocetur pcr Epiicopuni. Infcincntiadiccon-
cludendonor.ib^iitcr, q'i6d autfeiuentiainjecit vinculum
temporisprofercntis , aut non . Primo cafu durat ukra ^_
tcmpusprofercntis ; exempkim in cxcommunicatione :

unde cxcommunicatus per Epilcopum rcmanct excommu-
nicatus poft mortem Epifcopi , cap. Palioraiis , §. i .de offic.

Orii/«.Sedrtfpcdtuproceflrus, veieff^edtus producendi in ^
futurum, fcntentiatollitur per rcmotioncm judicis, qui

fcntentiam tulir, [&idem Khh. in cap.Cum adhoc deCie-
ric.nonre/iden.fubnum.g. Idem ert in qualibct alia fcn- 59
tentia latagcneraliicr fub conditione,qux cxpirar pcr mor-
temprofcrcntis, ex quo non habuit in vitaeftedtum con-
fumatum. Ad idem potcftadduci texttis m i.fin.ff. depxn. 60
ubidifponitur, ut fiaiiquismagiftratus interdicit alicui ob
novumdelidtum, ncexerccat certamartem, tollicurhoc
interdidtum, feuprohibitio ipfofadtofinito magiftr.itu il-

liiis. IteinFcderic. d. qutfl. i6.riurn 6. poftcaquam conclu-
fit Capitulurapofle faccrellatuta poenalia Juratura ctiam
in tcmpus Epifcopi . } Non obftat, inquit ,ff.depcen. l.ul-

tim.cumJimWib. cum ibi notat. nam illiid iocum habct,cum
intcrloquendo, vcl finecognitionealicui interdidtum eft

nti artcfua: (ecus fi difl^iniendo, vcl Jcgem condcndo,
quod cum m.igna folcmnitate fit.

)

Contrariumcenfuit Joan.dc Dcoinhac quxft. Si Epi- 61
fcopusexcommunicavitClcricum, qui in propriofundo
ardificavit Ecclefiam , fi Ecclefiam illam in A!'qiios rcligio-

fos finefuoconfenfu transfcrrct, quameo mortuo, &fe-
de vncaiuercligiofolocounivit.- clericus cft cxcommuni-
catus, quiafentcntia)uftaafuojudicelata, necfuitappel-
latum , licet I ata fub conditione , cap. Romana , §. caueanty
deappell.ti(i.6.

Vetumtamen ejus opinio rcprobatnr ab yEgidio de Soti-
fa, mpc\:P^v'\n.deoff.C!rpotefl.cap.fed.vacan. qutf}.6.i.
part.princ.n.io.

Confirmanturprxdidtain cafuprxfenti,quiaCapituluni
prohibuit afporiationem fine (ua licentia .• fcd b.anc li-

centiarnnon poteft Capitulum concedcre afl"umpto Epil-
copo: crgo cjus mens fuit ligarc tantum per tempus ,

quoadeumpertinebatlicentiamconccdere; & Cic afl^um-

pto Epifcopointerdidtum non ligat ex 'dcfedtu volunta-
lis intcrdicentis, fecundiim ca, qux didla funt fupraw.
^.&iz.

DE
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Jdem Clemens II l.

c A p u T xxin.
PErpcndimiiscxJittcnstuis, quod qindani faccrdosproco, qdodfefilium rcgis falso nomina-

repra:[umpnt, S^^armisacccptis /cditioiicm rccit&giierram , a B. coinitc iufltis c\\ fiirtiga-

ri : qiii poftcaciusmaiidato tndirus patibiilo cxpir,Tvit: &: infra. Fratcrnitati tiia- dii.vimiis ref-

pondcndiim, quod/Tmcmoratusraccrdos tali modocxcelTit , &: non propiil/ando , Jcd inlcrcndb
injuriam fiiitoccirus : non vidcrurnobis , quod mterfccfVorcs ciiis proptcr hoc ad obrmrndam ab-
foiutioncin , Apoftolicam fcdcrAidirecogantur. Tu vcroqufincntapcrfonarum bcncnofli", pnc-

nitcntiam cjs compcccnccm injungas

.

S U M M A R I V M.

X 12 Xcommnnicati o^ violentam manuum injtiliotitm

r. in Clericum von tencniur ifi muliis cufihus adirr

Sedem u-i^olfelic^im

.

2 Clericus dimi^o loabitu fe enormitatibus ingtrtnsftrdit

frivilegtum Canonis , t^ w. I J.

Sednonpnvilegiumfori^n^.^ S.& 17.

EtquidfoftConciliumTrid'ntinum,n.l^.
•5 fercutiens feu interficienf Clericum , qui dimijjo habi-

tufivisenormitatibusfe immifcuit , nonefi excom-
municirus , ^nn.ij.

4 Cleric is , qui dimilJoio^bitk ingreditur bellnm , vel ag-

greffi.nes , captus , debet rejhtut Eeclefiuffieo jw
dici

.

5 clerictis , qui dimi/Toh.ibitu, drtonfura commifcet fe
enormitatibiis , yoteff funirt per jndicem fteulA-

rem, licet ner.fuerittermonttHS, fecundum unam
ofinionetn

.

7 Saltem/iin enormitittibns diu ferfeveravit , fecnndum
aliam opinnnem.

8 Contrarium.

9 1'riz'ileiium C-iionisquojureinterdiflumfnerit

.

Faciliitsfi^rditur , quamprivtlegiumfort, ibtd.

Et quidpofl ConciliumT' tientin-4m, n.i6.

JO Extenfio de ca[u ad difum fieri nondebet, eti.im ex

majoritate rationis, ubicumq-ie poteffas conceditur

latcis fufrrjurihus ,& perfonis F.cc'efiifiicis .

jl De frivilegio cleric.tl i fecundum C.tnones e(t fudican-

dum , necfiiper his flMnJiim efl iegibus ,fiaiutis , vel

confuetudinibus laicorum

.

»2 Clerici,quidimi(Johabitu ^dttonfur.x ingeruntfe ennr-

mttatihu.i , .tn ,
" quanio perdunt prtvilegr.im cL-ri-

c.il' ,& n.feqq. ufpti- in fi:em .

1; QiiiddefrivileiioCannnti.

£t quid de privilegiofori ,n.\ycr \6.

14 Clericih ibitum clencalem dimiitenies ex vanitaie ,

vei negltger)tia,nonferd'intprivitegiiim C.tnmis an-

te trtnam monttionem : fecus fi ex tniquitait , vel

malitta .

"t-^Erpendimui. Difficilis cH h.TcDc-cift.nl!s qiioad cafns

X poriiioncin i (i-.1 <liificillim.i , &:in.ixinu- intric.ir.i in

iii.itcn.niuoadctfncili.itioncin , & cxtricitloncni juriiiin,

qii.T illiconiradiccrtvidcntnr, iit inquitC.irdinalis Z.iki-

iflia in ru.i rolcmni rcpctitlonr in prlncli io

Ad faciliorcm intclli.Ccnti.ini pr.Tinitic C.inoncm . Si

quisfuadenie , 17. ijk*/?-^. coniincrc diiu rc^ul.is . Pi im.i

cft, quod iniicicnsm.inus violcnt.is inClciicum, cxcom-

municatus cH . Sccuml.i, qutSd pro .ihlolutonc obtincn-

d.itrncturScdcm ApoOolic.im adirc; .Sc qnimvls liTdii.r

rfi:iil.r it., fc hiN-ant .ndinviicm, ut iin.i vrni.it in conlc-

qucniiam .iltnius. hoc tamcn non cK pcrpctuiim , qiii.i

mulii cxcipiuntur cifus , in qiiibus pcrcii(Ti'rc$ Clcti.o-

rumfuntcxcoinmunic.iii, &.'tam{n non funt mittcndi .id

Curi.im pro.iblolutionc. utcap. Atulieres, caf D' ttete-

re , fufr.t eod- O" c. Cum ilLirum , c^f. QuAmtu , iibi com-
plurest ifus cxpriinumur , & c.ip. ultim. irfra rtii. undc

non fcquiiur pcr ncccfTc . PcrcuticnsClcricum cd cxcoin-

municatus: crgociKoj^cndus adircScdcm ApolUilicam.

Siciit nonfcquitur: Noncft coRcndus adirc Scdcm Apo-
ftolicam.- cr^ocxcommunicatusnon cft , cunimuliiinci-
daiu in hu|u(inodi cxcoramunicaiioncm , qui tamcn ad
Curiamnonfi it miticndi, ut inprxcitatis juribus, & in

aliis concordantibus.
Hoc przmilTo, ciim in hoc cap. diratur intcrfcAorci

if^ius faccrdoris non c(Tc cogcndo"^ irc ad Curiam pro ab('a-

iiitionc : hinc cmcrfcrunt duo ptincipalc» intcllcClus ad
h.inc Dccrctalcm. Prim.jscft , quod iftc faccrdoi f;auil«-

bat privilcgio clcricali , A: idco illius inicrfcdtorcs mcidc-
rcnt in cxcommiinicatjoncm , ^i.T cft prima rcgula prae.

diifti Canonis, St quis fuadenie ; (cd lamcninodium di-

Cti Sacetdotis, quidimifTohabitii fcditioncm fcccrat, re-

lcv.ib.intur.ibontrc.idcundi Sedem Apof^olicam, quf cft

fecund.i ret^ula c) ifdcmCinonis; Ar juxta hanc lcdkuram
Cardinalis, & Marian. Soccin. fui/imant fic .• Percuiicns
Clcricum, qui b.ibitu dcricili dimiJTo (rvis cnormitati-

bu^feimmifcuit, proabfolutionc -"b ctcotnmunicationc»
quam incurrit, non trt Sedcm Apoftolicam mittcndus.
Hocdicit, & fccundu.n hunc intcllcclum , qucm Joan.
Andr. /j/cwKw.j. dicit cffc fitis amicum llttct.T, Abbas
Aniiquus fic poncbai cafum: Noncfl mittendus ad Cu-
riam Intcrfcftor Clcrici in feditionc occifi ; 3c Abbis Sicu-

lus: Pcrcntiens, vcl interficienfclericumfc dirailTohabl-

tii clcricali frvis enormitatibu'; i nmifccntcm, nontmctur
ire pro ibfolutionc ad Scdem Aportolicj-n . licct ifti cnlui

utriufquc A^batisfintgcncralcsad utramquelc^uram , ui

inox patchit

.

Sccundus int cHcifius efl , qu6d irte faccrdoj Don jtat>dc-
*

bar privilet;io clcricali,5c illiiis intcrfcdlf^rcs proptcrca non
tcncbantur ircadcuriimproabtolutii^r^e. qtiis "rvn crant

cxcominunicati: &fccundum hanc •

'"
»ln

communitcr fic fummatur:Ckricus .-'

>r-

mitatibusingcrcnsptrdit privilceinm ^ ,i,v...,, >, . Ca-
nonis. H'>c dic;tJoan Andr- R-itr. CarJ. Ancbar. &:Fclio.

vcl alittrlccundumMariinSoccin
Pcrcuticns, fcu inicrficicns clcricum.quiHimifTo habi- J

tufivis cnormitatibu^ fc immilcuit, non cH excommu-
nicatuj . I.oqiiitur cr,i<o hrcDccrctalls dc privilcKioCa- "

nonis, & li; lacit adtiiulum; non autem de privilcjtio

fori, quodnonamitticClcricus , qui dimiilo hahiiu, &
tonliira le immilvct cnunnir.itibiis ;intc ihnam monido-
ncm, ui cap.Contingit, Hfttomdt, & ibi dixi miim-6. &
nmm.^.infratod. \ hunc intfllc<f>um amplc<l;tur hic Jc». 5

Andr. wwf^.^. divcns: Si clcricus fuivpiis .irmis , 3cdimih

fohahituin?rcditur bcllum, vcla?ercnToncs. guoad liloj,

qni tunc cum pcrcutiunt , pcrditprivilc»;iun>,lcd nonquo-
adfoium ; undc lunc captusdcbct rcliituiEcclcfiafticoju-

dici: \- tiiiiidcmintcllcfhimdicit ciTc vcriorcm, & nM*
^iscommuncm A^cx.incenf.S.fidetnrfmpfrprimtnmm.^.

/lA.i.tVfccundiimhocconf Alcx. millics. im6fcmpcr hiil-

lc iudi.atum pcrCuriam, \- Confilia Ncarolitara , attc-

naturGramniaticujA^frC*'r'/»/»/«M»^».'^1'»»/»/.l9.fW.

I . t-er/. Decimi ntiqat

.

Nondiffircor tamenmultof intdii.Kcre boc cap. «Um *

in privilct;iofoii, adc^ ut clcriciu, quidimi(rahabitu«&
tiMifuraimmilcuit fc cnormlratibus, punienduj fitpcriu-

di.-cmf.Tciiljrcm . ctiamfi non fuctit tcr monitiiji Ktlfla-

toiuo; 5c hanc opini.>ncm ramqr.am nijcij communcm
pluiicifrrvatam fuiffc attcftantiuBoct.i^f. ^^.w.i^-^yAf-

&Gj«-
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&Guliclm. dc Bcncdi<Jt. «» 2. f4rr, repet, caf. R^ynntius,

fei. 8 1 . ««/W.149.& feq. fcciinriu m quam ctiam decirum fiiit

perParlamentum riiolofanum tcfte GuidoPap. dec. 158.

JnCameraConfilii , quosrcfert, cS: (cquitur JiiliusClarus

inpra{lic.crimin.§-^». qK<t/}.i6, verj. Qj^^t-ro modo, con-

cludensrecundijmmagiscommuncsdeciriones, Sc con(u-

etudincapprobatasiClericumfivcinfacrJs, five inmino-

ribus conftitutum , qui dimifTo babitu clericali aljquod

cnormedcli<^um committit, etiam nullamotijtionc pri-

ccdcntcamittcrcprivilegiumfori , &poflfe a judicc l.iico

puniri;& putat ab hac opjnionenon cfTe confulcn4o»aut ju-

dicando recedendum

.

7 AIiiver6e.imdem opinioncm fequuntur in co tanrum
cafu,inquo tales clerici incnorrnitatibusdiiipcrfcvcrant,

3( dcprchcnduntur in illis ; ita Hoftien. bic antt num. i. in

ver.N '" fropulfando , ubi ait fpccialc c(Tein illisClericjs,

qui nonfx vanitate ; vel ncgligcnti.i , fcd cx iniquitate,

& malitia liabitum rlericalcm dinjitrunt , & con ra

Dcijm, & julfitiam, & hontitnrcm cleri , invcrccundc

lyrannidi, &c cnormitati fcclerum feimmifccnt , & dc-

prehenduntur, utipfo faifloprivilegiumabjiciantckrita-

lc, Ut hic, (ir incap. Cum non ab nomine, § /n articnto,

fufracodem, & incaf.z. Ne Cler. -vel Monach. &hanc
opinioncm tamquam magis communcm obfcrvari , &
fuo tcmporc obfcrvatam fuifle affirmatStcphanus Aufrer,

in traSlat, de fotefi f^cular. fufer EccleJ. cr ferfon. Ec-

clejiaft.in i. reg.num. 27. tom, ii^.TraSfarumfol. ^92. quem
lcfcrtCovarr.p»-.»!??. quefl.ii. pofl num. 2. verf. Tertio hir

erit, fubdensfe crcdcrccam moribusrcccptam inClcricis

prim.-e tonfurx .• i>d & CafTan.ywp^r. Confuetud. Burg-wd,

/b/. 50. «ww.55.aicfe vjdiffchanc opinionem communitcr
fervari

.

f Sed ccrte hic opinio non probatur in hoc cap. quia

loquitur dc privilegio Canonis, fccundum magis com-
muncmintclleftum, cui multumapplaudit littera, dum
dicit interfe<5lore$diftifacerdotisnonefre cogcndosApo-
flolicam Sedem adirc pro abfolutionc obtincnda : qua;

verba videntur m.igiscongruerc cxcoromunicationi, quae

incurritur ex dido Canone Si quisfuadente, quam illi»

quac incurrituv proptcr violatum privilegium fori , per

cjp.final. de immmunit. EccleJ. lii^.6. Nec refragatur,qu6d

jfte Comes violavcrit ctiam foriprivilegium, ex quo de
ipfiusmandato faccrdosfuit fuftigarus, & patibulo tradi-

tus, & tamcntenendo fecundamlcCluram noninciditin
cxcommunicationem : nam rcfpondctur Comitcm ha:c

inandaffc uti pcrfonamprivaram ; 6c ita communiter in-

iclligitur hoccapitulum, ut inquit Cardin. htc num.^ in

fnma rppofit.& num.fi, in ^. offofit. Ncc rcpugnant vcrba
jlla tcxius ; A B- Comite juffus eji fufiigari , qui pojlea,

dteyjsmnnd.atotradttuspatibuloexfiravit, quia polfunt

congruerc etiam privato, quicquid contra fenferit Alex.
de Nivo . & ideo tcxtushosappdlat interfed^otcs.quod

vcrbuni proprieconvcnit privatis pcrfoni», &interfc(5lo-
rcs vocat non foliim eos , qui presSyterum duxcrunt ad pa-

libulum, fed ctiam Comitem, qui ha;c fierimandavit,
ilt inquit WoAxtn. hic ante nu.i.fiverb.lrit(rfeElores;\in-

dcComcsnonfuitcxcommunicatus ut violator privilcgii

Canonis, quia hocprivilegiuin facerdos ainifcrat dimit'
tcndo habitum , ic fjcvis feimmifcendo

.

Ratioautem, curfacilius amittaiurprivilcgium Cano-
" nis, quamfori, efl, quia privilegium Canonis cflindu-

ftumexcon('uctudincEcclcfii, ncmpe ex decreto Jnno-
ccntii II. edito in Concilio Latcrancn. II. cap. i j.licet aliud

videaiur innuere ConciliumTriburicnfcc^f.zo.utdixi in
caf Cumeorttingat , num.Si.de ittut.0-qualtt.fii privilc
giumforie(t dejuredivino, cap.Si /mperator, 96. diflm,
OkCondivUtioneseximentes Clericosa fxculari poteftate

noncontinent jusnovum, fcdfunt jurisdivinideclaratio-
ncs . ut ubi aii glofT. penult & nos fnse probavimus in cap.

Bcchjia SanHi Marit,num.\o. de Conftitut.

Non obftat caf. Cum non ab homine , 5. /« articulofupra
eodem, &cap. 1. de Apoflat. quia loquuntur exprefse dc
pri vilcgio Canonis , ncc dcbent cxtcndi ad privilegium fo-

ri , quod difficiliusperditur, utpraediximus.
ItcmnonobftatCiip. Exparteil terz.o, de privileg. quia

ibi non conftabat eos , qui habitum Clericnrum in fraii-

dem icafrumpfcrnnr, verecflrCIericos, licct protalibus
reputarentur , ut ibi notat glof.final. Sc dixi m cap.Contin-

lit : ilfecondo , n. I z.infra eodem, poft Alcxro«/8. n.l-Ub.i.

Non ciiamobftatfj;/.2.iV< Cler.vet Monach. ubi Clc-

ricisinfraudcmdcprehcnfisnon fubveniturab Ecclefia .•

namrefpondeturdupliciter,ut ibiingloff. ultim.

Rururfus nonob(tatfrtp.i.af x/<frf, cr htne/f Cler.lib.6. 10
quialoquiiur dc Clcricis joculatoribus , & hiftrionibus,

qui artem jllam ignominiofam pcir annum cxercent , &
Clim fit pojnale , & exorbitans , non dcbct extcndi ad alios

cafus , ctiamc.xni.ijoritatc, rationis, utc(ttext. not.ibilis

ini.Sciendum,
ff. udi. Pomptjam, de farricid. qucm ad

hoc pondcrat Aretin. in c. Cum non ab homine nu. 60. CT 61.

/(i/'r<»<^f;«^/f»;.f.Przicrca ubicumque potcfta^ conccdatur
laicisfupcr jiiribus, &i ocrfonis Ecclefiafticis, ctiam cx
majoritate raiionis cxtcnfio ficri non dcbct , «r m cap.Tua,
ilprimo, fupra dedecimii, jun^ocap.Cum inina, eodem
tit. fecundi^m Arctin. ubijup^a .

Dcnnimnonobftarcontraria confuetudo, quajviget in II

aljquibustribunalibus, ut dicunt DD. (iipracitati num.6.

©•7. namutrcfpondet Gulicl. deMonte L.'iudun. & poft

cumStcph-Aufrer. *«>-fpfr.C/r»j. I. »;</«. 64. o~ 6^.de off.

Ordinar. tom.6. repeten.foi-^i.de pri vilegio clericali fccun-

diimCanoncscft judicandum, nec fupcr his ftandum eft

lcgibuj , ftatutis , vcl confuctudinibus Iaicorum,folus enim
Papageneralia clcri , &clcricorum piivilesia poteftintcr-

pretari , amphaic, vcldeclarare, &ex cn.ifa rcftringercut
patct in c. ylltircationis , de bigamis iU',6.S<. ciim non rcpe-

riantur limitnta in hocfpeciali cafu nifiquoadprivilcgium
Canonis, in aliis ftandum erit eorum cxemptioni a potcfta-

re laicali , argnm. /. S.i»cimi<s ,( . de tefiament.&i.Praci-
pimus , in fin, C. de dppell.it. c'i 'ti ftmiiib us

.

Citeriim in hac materia ur planeintcHigasquidcerto ij
fittenendum, ciimquiritur, anClcrici, quidcpofitoha-
bitu, & tonfura immifccnt fe enormitatibus , perdanc
privilcgium clcricalc, diftingue lacius: aut tales Clerici

fuerunt tcr monitiaPra:latofuo, autnon: fi fuerunt tet

moniti, perdunt co ipfoprivilcgium clericale , utdepii-
vilcgiofoticft tcxt. («f<$. Co«r«»^'f , tifecondo, infra eo-

dem , deprivilegio Canonis 1« cap. /n audientia, infr» eod,

tit. Scde privilcgioexcmptionisaboneribus laicalibus»»

caf.uitim.devr.&honefi.CiericScin Clcmcnt. 1. eodem
/if. &inhocprimomembro concordant omncs. S' vero ,.
norffucruntter moniti, tuncfubdiftingue:' namaut qux-
ris dc pri vilegio Canonis , aut de privilegio fori : fi de pri-

vilegio Canonis.dic hujufmodi Clericos five in minoribus,
five in fncrisordinibus con(titutospcrderehocprivilcgium
co ipfo, ut cft cafus cxpreflrus»»/ di^. caf Cum non ab
homtne , §. /« articuio , fitprx eodem , ibi .• Occijoret
C iericorum , aut Fresbyterorum , qui contempro clerieaii

hitbttu tyrannidt,&enormiiarife inverecunde immifcent,
inodium clericulis e,xc(ffus, & terrorem, atque correElio-

nemjimiiium , cinone iat<i fententnt mmime coercentur .

Idcmprobatur in hoc tcxiu intclligcndo eum de privilc-

gioCanonis, proui coinmuniteraDD. intcHigitur. Ncc ^4
obftant jura, qui dicunt Clcricum non perdcre privile-

gium Canonispcrdimiflfionem habitus, & tonfurs ante
trinammonitjonem, wcap. /n audientta, &caf.Contin-
git , iifecondo, tnfraeodem . Qiioniamhic jura loquun-
tur de clcricis , qui cx vaniiate , vel ncgligentia dimit«
tunthabitum,»non auiem inillis, qui eum "dimittunt ex
iniquitatc, &:rn.alitia, ut in cafu hu|usDecretalisfecun-
dumHofticn. A/f4«f(r««OT.i. inver.Nonfrofnlfando: &
cftglofl".«<7f4/'. indtEi. caf.Cum non .ib homme , in verb.
Minimecoercentur ,fufra eodem' Si vcr6 qucrisdeprivi- I5

legiofoti: tuncrcfert, an .igaturdeClcricism'jnorumOr-
dinum , an vero dc Clcricis in facris . Si de Clericis mino-
rumOrdinuni, cefi^at omnisdiflScultas , quia cx jure no-
vififimoConcilii Trident. c<»p. 6./f/7'. 25- nullusprimaton-
fura initiatus , aut ctiam in minoribus Ordinibus conftitu-
tusgaudetpriviltgiofori, nifi beneficium EcclefialiicHm
habeat, aut habitum , & tonfuram defercns alicui Ecclc-
fiaeinferviat, velinSeminarioClcricorum, autinaliqua
fchola, vcluniverfitatede liccntiaEpifcopivcrfctur: Nc-
queadhocrcquiritur, utpr.Tccdat aliqua admonitio, fed
eo ipfo quod caret aliquo cx pr.t:di6tis requifitis, perdit pri-
yilegiumfori, ut ex fententiaSacraeCongregationisdixi
incap.Siqnis, num.2i.deforo comperent. Q^^^we minores 16
Clerici hodic ordinc inverfo dilficiliiis perdunt privilc-
gium Canonis, quam fori; nam illnd non perdunt per
folam dimiflfloncm h.ibitus , & tonfur^ , nifi vcl prx-
cefterittrinamonitio, utin^;f?. cap.Continpt, ii Jecon-

dot



u^ Profp. Fagnar . in V- Librum Dtutul.
do, itifrne»demi vtirxvis tnOrmitaibbask immiicucrJnf

,

d.c/iy.Siqun, <»n. 19. ufqut mL num. "jz. dt ftrc etmpet
Ut hic ,&cind. cdp.Cum non ab homint > >. tnart$culo,fupra vcr6 a^itur de Clcricij in racris,runc Ajnt opinioncsifcd vc-
eodem . At pri vilcgium fori pcidunt pct (olam djmifljoncm rior , & communior fcntcntia cft cos non pcrdcrc privilc-

habitus , vcltonfurac, vcl (crvitiiEcclcfia:, licct noiifuc- giumfori ,uroftcniumcft(upra<« num.q. ufque *d nu.\i.
nnt tcrtio moniti, ncc fc irami/cucrint cnormit.itibus, ai:liocfcrv.TtCuria, ut d.xi \n C4ty Cnm ntn si homiite

,

utind.caf.6. dc cujui matcria vidcquod pltnL (cripfi in n.io6.fuyrMde)Hatcin

.

\^

PE SENTENTIA EXGOMMUNIGATIONIS.

Idem Clamis III.

C A P U T XXV.

IN aiidicntia noflratalisfiiitcxpartctiiaproponra conftilratio iitrum CJcrici 5 qiii arma mi.
Jiraria, rclicfto habirii clcricali, gcflafcniillatcniiscriibefcunr ; fi cis fucrit injuriacorporalis

JlJata, vcJ fc a captionc rcdcmcnnr , illa CJcncoruni dcbcanr iinmtinitarr^audcrc, qiia pro tc-

incrarianiainiuin inicdiionc fadta 111 Clcriciirri^cxcommunicatiis qu.-sipfojuro notariir .' Ad h*c
tibi brcvircr rclpondemus , qu6d ciim frurtra Ecclcfiar implorcr auxilium , qiii cummirrit m
ipfam, & lex farciilanum Principtim huic rcfponfo fatis cfficax affcrarargumcnrum, qiiama-
nifcftc cautum haberur, matronam, cii;us Dudiciri.i arrcnrara fiicrir.. non|K)IIc:njurjarum agc-
re, fi Jii vcftc m*rcrricali fucrir dcprchcn/a.- huiiifinodi Clcrici fi3 Prxiaris fuisrcrriocomino-
niti, miJiraria nolucnnt aiina dcponcrc? dcpriviJtgioCIcriconinifubfidinmaliquodhabcrcnoii
debcnt.

S V M M A R / U M

.

f f^LiricHsutlaicus incedenj lertihmonitus non refi-

Vj fifcens yerdit privilegi^cltricaLe

.

a Clericus , qui depofito ha^iCu arma milit.tri.igeft.it, non
perdit privHegium clericale ante innam tnoatiio-

nem , ntfi eliam/iti/is enormuatibusfe immifceat

.

3 Trilis quis cjjeprt(f:'.mitur ,in quaUhabiturtperiiur .

<f.
Matront^pudicittam aitentans in hahttii meretrtcali

deprthen/ic, non lentiur de tniuria .

l t N audiiniia . Clcricus qiii a Pril.n»-» fiio tcnio mo-
i nitus arma militari.i nondcponit, ptTditprivilcgium

ticucnlc . Hoc dicit fccunduin Joan. Andr. cum qtio

JUitr. Caril. <!<ccxrcri concorH.int; vtl i<cncraliiis (rcun-

dum Abb. Cltiicm iit l.iicus inccdcns , icrtio nionmis

non rcfipilccns , pcrdit privik^iiim cltricalc . Hoc di-

cit , ^ loquitur fpccificc lit priviitjjioCnnonis. Idcm t.i-

lucn )uris cll in privilcijio lori , ut c.ip.( ontingit , ilfecnn-

doinfraeod. Hc in privilcRio iiDiiiunitatisob ontiibus l.ii-

calibus, utin cap. uli.fupra , de vit. & hine/f. Clericor.

&inClcm. i.eod.tit.

y Notaprim6 ibi, Quiarmamilitaria rchilo hahiiu cle-

riealigeffarenullatenuseruhefcuni , Cltricos non .imittc-

rcprivilc^ium clcricalc cx to , qu6<l in-habitu laic.ili

arnia miiitaria ^^cltant , nifi tcr moniti non dcfift.mt
,

& it.i hic d\ c.ilus .-ipcrtus (ccundtim omncs . Sed tu

hoc imiita , mfi fimul arma militaiia airumant , &
cnormitatibus lc imrnilcc.int , quia tunc ciim .ilTumant

^dum omnin6 contrariniu oidini cltiicali, ft.uim pcr-

(iunt privilcgium fiiic uila admonitionc , ut hic a con»

(rariofcntit gloffa Bcrn.irdi poH cafum , & firmat Innoc >

incap. 1. ntim.'^. verf. Sed alit contradicunt, dt ^fn/Iat.Si

A I c\.con/.8. ytdeturfuptrp'tmc , num. ;. Itb i . Ali asdccla-

rationcsadrcKiilam hujus Dccrctalis poiui in aiQ. cafit-

Cortingit , tl/ccortdo infraeed. ub; plrnt vidcas a nnm.6.
u/queadnum.z^.Sciii]nr:i, qu.r vidcntur oppofitum in-

nucrc jvidclicticjf. Ferpeadtmus , fupra eetUm, Cc. Ex
farte , il teri.oaeprivileg. rclpondijn przdida DccrcuUi
Coniingit,n.lz.cr 13.

Sccundonotaibi: Siinve/ft, quod talisquis effc prx-
fumitur,inquali li.ibiturcpcri-tir, asihocc. Siiuarx U» ^

cus , defentent.txcommun.iii .6 \b\: Ju/tume,t trir. , ut

ipftiaiis, quemge/far exhabitu , quou/qut appareat aliad ,

pr<fumaiur qualis is effe , cu'usftrt habiium , comprobatat
cap.Ut yJpoftolica, dtprivtleg.todemiih.cap. Si vert,/u-

pratodem, O" l. /temapud, f. Si quis virgirtj . if.arrttu

nupt. uhi tll c.iiits (ccundiiin Bart.iif/iiiBw.rrt-r.Qiiofit, 4
Ht fi qtiis aticntavcra pudicitiammationr invcUc mctc-
tiicali dcpichcn(ar, dc iniuria non tincatur , ui hic m
littcra, «S: in d.^. Siquisvirgmei , non cnim injuriatur

matrimonio, quiipfuni ii;noravic, /. Sita, C.dt adult.

whic in t;l. iirrrr.iiTfiiri^rMm.uhilubcsaliafimilia.An au-

tcm pcrcuticns laicuni crtdcns pcrcutcrcCIcricum inci-

dat in C.moncm, conclude, utincadctn ?lof.quxcom-
munitcr tcnctiir: iX;qiiid ficrcdiditpcrcutcreTitiural.il-

cum, (Si inpcrion.i crr.inspcrcnnit Martinum Clciicum,
\\At e.\oh.incjp.Sivtro, invtr. /fnoravtrit , Sc ibj Do-
CkoTci , fupra etd. S< quod plcnt; lct ipfi in cap. yid auaitT-

iiam, fuprade hcmtcid. in quaft. an maodans comr:i;iti

homicidiuininptrfon.im imius , Ci lcquarur in palon.im
altcriiVs,irrtk;ulai.slit cxhomicidiovoluniafio,«i> j}.B/^

qutadnum.-jl.

DE
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DE SENTENTIA EXGOMMUNIC ATIONIS.

Imocsnms III. ^rchiepifcopo , Deccino^ 6* Prcecemori L'Agdmen'

G A P U T XXVII.

CUm pro caufa.»qii;c inter G.& F. Cabilonen. Ecclefia? Arch idiaconiis vertebatur , cis concefTeri-

musauditorem .-procurator G. allegavit, quodcum F. Archidiaconus in fuccentorem in com-
muni dormitono inanus injeciffct temere violentas , & eiun traxiflfet verberando per claultnnn .- ut
frater Archiepifcopo eum, ob vioJentam manuum injecStioiiem , & violationem immunitatis Eccle-

fjce.>feciftiexcommuiiicatum publicenuntiari .• & infra. Dilcretioni veftrae mandamus •, quatenus fi

vobisconfliteritdiiitiun F. Archidiaconumob duphcemcaufamexcommunicatum fuifre^&exprcf-

lifre tantum alteram in litteris , quas fuper abfoJutione fua impc travit, jplum tamquam excoinmuni-
catum fatisfacere Ecclefi>5 (nx pro altcra j monitione praemifla , cogatis

.
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CVmpro caufa. Excommunicatusex pliuibus cauffs , X

fi in ablokitione omnes non expicrfit, non habctur

pro abfoluto . Hoc dici t Jo.m. And. [iutr.Caid. & Ancha-
ran. vel aliteiTcLundiim Abbatem , Felinum, & Marian.
Socc. ligatus plnnbus excommunicationibus , licct cx eo
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vel pluribus excommunicationibus, &expluribus caufis

abfoivi poflfit unicaablolutione, an vero fint neceisarix
plures, DD. nonconveniunt, ut liicinglof. z.Scdpi.tcct
m.ngirtralisdirtindlio Abb,;tiisn«w.6. &i?>-/U«^ conclude ,

velUtiusdifltngue, utper Hcnrich. Boicli. />7f>-»»:r &Co-
VRVY-tn cap,^/mamater , hoc tit.lib.6.par. i.§.ii.nu.ii.

verf.Quid autemde iilo, ubi hiincarticulum cxplicatdi-

lucidcper fcptemconclufiones , quas perte videas. De-
cretalis dividiturinduaspartes. Primanarr.atcafum. Se-
cundadat)udicem,ibi,£);/frerja;;/.

Notaprimo, ibi, Eteumtraxtffeverberandoperclau-
3

flrum, quod^violansciaultrum alicujusEcdcfix, dicitur

violare immunitatem ipfius Ecclefii, & clt mtio , quia pri- 4
viiegium immunitatisnon teftringituradportas, vel p.v

rietcsEccicfix tantum, fcd pcr quadraginta, vel faltem

pcr trigmta palfus extenditur circuraquaque,«rf. J"/f«; an-
tiquitiis , &c. Quifquis 17. (/.4. & hic notant Hofiien. n. 2.

Jo. And. «.7. Abb- in ult. notab- Fclin. n.z. &; Marian. Socc
;j.io. Turrccrem./w c.Ciim devot 1ffim.im nu.^. & ibi etiam
Pra:pofit. n.2. i2.3.2.Mcrit6ciau(irum Eccicfi.rinhajrcns

gaudet immunitateipfiusEcclclLE: cx quo infcrtur, ut

ficutnon potefiquis capi in Eccltfia, ita necin ciaufiro

Ecc!cfi.-c, utpcrAbb. i<.Vt:\\n.ubtfupra, fecit text./« /.

Prttfenti, «Scquod ibi notat Bart.».3. C.isif ^/i, quiadEc-
clef. confug.

Sccundo nota extextu argum.pro, & contra, quod
violans Ecclcfi.Timmunitatcm cliiplb jure cxcommuni-
catus: fcdhoc latiiis tx.iminabitur infra num.6. Hodic
hoccliexpcditum per jnraExtrav.agantium, &pcrCon-
ftitutioncm GicgoriiXIV. hacdcrccditam, ut mox di-

citui".
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J QIJ/ERO, urrumabfolut.oa ctrilutisob violatair im-

nu. I i^ic.i. Lccl IiJilicaiT) juxia icrmnos Connitm onis

Grc^oiiiXI/ q.xincipK, Lum alitn noantUli, fii Scdi

Ap 'ili.licx rclcivaia ,nccnc.

Iii viiii pi^Jidc Conlliiutionis, qui cxtrahuni rcos ab

Ecclcfjis lomr.iformam ibi prxfcript.ira, ipfof t\o inci-

duni III ccn(urn$,& p^nas.qux conin libcrtatis.)ur.5,& im-

munitatij tt.clc(ialticxviolaiorisptr(acros Cancncs, fic

Concilii gcncr.ilia, Poniificimiquc Conftitutionis fnnt

promulgaix : idquc ccrtum c(t , S<. citra controvtrliamScd
2u,i:n,im fintcjufmoJi ccnfurar, ac pccnx, quoniani ca

lonlUtuiio non apcrit, infpicicndum erit, ancxlactis

Canonibus,Concilii$, vdConllitutionibus Apoftolicis,

adquxomnia (e rcfcrtConflituiio, f^atuta fitccnfuraali-

qua Scdi Apoftolicx rclcrvaia conira hujulmodt viola-

tor«.
6 Porr^ incttf- Sicut antiquitMs 17. q. 4. ftatuitiir, utqui

confini.iEcclcfiatumconfringtr'jt cntavcrit,aut pcrfon.im

liominis , vcl bo.iacjus indclnbirnxtrit, nilipublicus la-

trofucrit, quoulqucfecmcnHcr,&: quodrapucrit rcddat ,

cxcommunicciur. In canonc Fr»ter tademc»uf.yj l^^tfl-

Gc-|afiir |iibct arccri .ibin^rcffviEcclcfix, quiaiiqucm ab

Ecclcfia viokntcr abftraxcrit : Jo.inncs VMI. m c- Quifquts

ead.qi>e/}.{ Siquis, inquit, Domum Dci violavcrit , &
aliliiaindc abitultrit, donccinConvcntu admonituslcgi-

iiiy.cl.iiisf.iciat , lciat 1. cDmmunioncprivatum, ) alias lc-

^itiir,( (cutfs torccommjnioncprivatum.Jut ibi notatur

.ninirxmc ,& iiifrn.(qui Eccle(ia<infrini;unt , &dcpofi-

r.i, vcl alia quxl.DCt txindc ablli.vlvint, damnum novics

componanc, 'k immuniiaremtriclicitcr, & vcluti lacrilc-

giCanonici (cnicntix fjbignnrur. Alcx II.iAi^. n f.,S'»

/juisdeiricep : tuin,qui clcricum nb Fcclcfia cxpulcrit , )U-

bci Ca.ionicx pccnitcn'.i«, atquc dcpolitioni lubjaccrc , ac

liccontumaxfiicrit, cxcommimicnri • Au^uft. Ept//. 1X7'

mdBonif.i(. cumqui hommcm abEcclcfia r.ipuit, com-
munionc iiutrilici, utrcltnur loco ciiatoi'? c/ip.^/iror

Concilium Tolcianuin duodecimum cap 10. diffinivit,

ui nullusa'jdciUconfun.i;icntes ad Ecclcfiamvel rcfidcntcs

indc abftr.ihtrc; acdeindc (\atuit, fiquis hoc dcctcuim

tcnr.nvcrit violarc, Ecclcfinftici cxcommunicntionilub-
j.Kcnt^&fcytricniis Rcs;ix.fcriaturfcntcntin, ap Diffi-

tttvit tad.cauf.O' qutjt. Concilium Aurcliantnfc relntum

ibic.ip.fcq. idipium dccrcvit, & violatores Ecclcfix im-

itiunitatis non lolmn a communiont Ecclclic , veriim

Ctiain Catholicorum convivio )uflit Ipcrnri. Conc. Tri-

tlcnt. c. iQ-ftf^. 25- tantum innovat Canoncs, &Concilia
j(ciKralia omnia, nccnon .nlias Aportolicas fnndlioncs in

t.ivorcmEcclcfiarum, libcnntis Ecckfiafiici, &contra
ejus violntorcstditas

.

7 Exhispatctvioiatorcs immunitatisEc:lcfia(licicx vc-

rcrum Canonum (cntcrtM clTc cTcommunicandos , fed

non c(lciplot!<i^tocX(.ommunica'os,txccptis incciidiariis,

& cflFr.idoribus Ecclcfiarum, qniipiofado incurrunicx-

commuiiicafioniskntcntiainSp.ii ApoHolci relcivaiam,

mcap./nlittiris, &ibu;l. mverh- ^naihimaiisfnpr.tde

raploribus , & cap. Tua nos , Ty cap. Conqur/h/upra eodem,

& dc in cndiariis , & cffiadtoribus iniclliKunuu duo Capi-

iiiln, qu.T in oppolitum conluctum t(l jlli.i;aii, vidclitct

csf.Canenica li--?. ? CTcap. Omnes I7-9-4- .""lii vcronon

funt cxcommunicnti iplo jufc, lcd cxcomninnicandi, ut

notnt ^l. 1« d. CJf. Ctnquejit m verh. £ xcemmuricatii nun-

tietisy & tndili. cap.Tua nos m terb.Publicatt, (upra

todtm.

8 Scdpridiiftis multiirnvidcturoblbrcbrc Dtcrctalis
}

nami!lc Arch cpHcopus fccitpuMicc dcnuntiari cxcom-

muni:.iiuii) /^rchiJiatopum obd.ipliccni cnul.im, vidili-

cct, qiii.TinClcncum manusin|cccrat vjolcnias, &quia
cum trnxcr.n vctbcrando pcrclautrum, utin lnicra.Er-

jjo ciirn cx bac (ccunda c.iuM vioUtionis cUudripnus

p crat txcommunicatiis a)iirc, quoniam dcountiatio non

addii vmculum, cap. Pa/f.Tali deapJl.gl-^.tn d.c.TuA
nos , f.pra eodew , ix (ccundum boc idcm cHct . fi in cl au-

Hro l.iicum vrrbcr.ificr. .\{^d.caf Omtes 17. .j.4. &hunc
intcllcitum.ippn>ba' Holl^hicn.i quiainfcrcntcsvim in

Ecdefia, '^qu.r iniiisluni Ipolinnics.lunt excommanicati.

|g Et%o miilu>)K>rtiusln ipfahomincs vcrbtr.v<te$, quiam.v
|or cll vioicntia corporum, qnam rcrum , nrv;um cap. Pra-
Cifimit' 11. qu4lt. X.cap.Cnm irfirmitas infin. /upra dtpa-
nii.&rimijJ.I.SaBcitnus,laprtma Q,dtJacrof. EcciiJ.

Huic ob^cclioni ita rcipondcrur .- Papa bic narrat fadum
Archicp:(copi , (cd lilud oon :>pprobat, quis potius in

dubiufnrtvr)Lat, dum dicit: ( li vobisconltircrit4ii^um

Archidiaconum oh duphccm caufam txcommunicatum
fuiflc ( cxhis tnim vcrbisapf.arci Papsm dubitafTcdccx-

coaimunitaiiont;hocauicm verificar. non poitft in cx-

communicanonc lataa jurc, quja in Papam, qui habcr

omiiiajurain lcrjniopcdtoris, noncTdit )uris ignorati-

tia, ui caf. I. dr confiitut. itbr. 6. Tanium cr?o dubi-

tavif , num Arch:di.itonu$ incididct in cxcoinmunica-
tionrm latam ab bominc , quia tortc lata fuit (cnrco-

tinnh ArchicFifcopo, ut quicumqucviolarct Ecclcfix inv
munif.iicm, clTtt txcommimicafus , ui no:at f^\ci.l.h:c

tnfin. Innoc tn pnncip. m vtrb. ytolationtm, & Arcbidiac.

tn cap. Omnes num. i . 1 7. ^4. Ar^umc niuro vcib a rcbus a4

pcifonas, quo uiiiur Holiicn afTumjt pro fundamcnto
id, dc quodifpiitaiur, quia fiipponic abfirahcntcsics ab

Ecclclia tfTc cxcummunicatos, quod efi fallum, ui cjt

didlis confiat , &.'inoppofiium c(t tcxt.clnrusc./f»» /»^^4
defurtis , ubi etiam rapiens facravafa non eft cxcommu-
nicntus ipfo faiSo , & ita tenct hic glof. . Innoccn- inpnnc.
inverb.Ciolafionem , C" n»»f. i.ubicxponit vcrbum , dtt-

plicem,'ide{\ob injcdlioncmmanuum ipfojurc, & vio-

lationem clauflri at) Epifcopo laum, Joann- Andr.wii.7.

ubi condudit cumnlol. ccnira Hoftien- Biitr. num.ii.tfrf.

Pradiila vera , diccns facrilcgum cOTc cxcommui ica-

lumipfo jurc, iibi Clcricus verberatur ; fi vcio L.iicus

\h Ecclcfia vcrberntur , fic vtrbcrantcm rationc loci

ii<m incurrcrc ipio)urc cxcomraunicationcm ma^orcm ,

C3Tdin:i\.in prmc. ver/./temc»lligunt altqui, dicens hoc

vfri"s, Cnum.i. m fin.in ^.cpfofitton.xtbi dicit giofs-

vcram, AT)chiT.num.^ vtr/. Srdefftnttur, &Abb. %).
&hoctcncas

.

Ii.iqiichoc vctcri iurcinfpctSonullacenfurafrcdumSc- II

di Apoftoliei rcftrvnta ) (tatuta crnt ipfo )urc in cos,

qui ahqucmabEcckfiacxtrahcrcnt . Jdeo Do^orcs quot-

quot nntc Paulum Il-fcriplciunr, vclqui notitiam non
habucruntconllitutionisab ipib cditx , unanimcstradide-

ruDt , violanics hocmodo immuniiaicmEcclefirpritcr
inccndiarios, &cftra<florcsnon tfIcip(o|urc txcommu-
nicaios, lcdexcommnnicandos. Interquos rcccnfcrtur

Goflred. & Hoftien fibi contmriMSj»: Summ.at fmmn-
mt. Ecclef. infin. A(ien. ibidrm ari.-;.S:\vf<\. m vtrb.

Jmmunitas ^infin. Joan-Fabtr.i/» /.1 Cod. dihts, qui

ad eccltf. confug. Ahh.incap.ptn. inf.n.at tmmunit. te-

tlef.&i aliiflurcsapud Kcmiv,i\imin iraQ.hacdtrt tdit$

qualt.g.

Qua ciiam rationc, qui cafus rclcrvacos coI'cijCTunt *

violationcm Ecclcfiaf^icz immunltatis pofuerunt intcr c>-

fus Epiicopalcs cx confuctudinc , Silvcft. m vrrb. Ca-
/irj/w^nviw.4. & Armill. ibid.nm. i. habita fcilicci rationc

vctcrumCanonum , & in fpccicConf^itutionisBcncdidti

XI. qu.r incipit, Jnitr cunQas , quz tnir.cn luit potlca j«

rcvocaia, ut inferiusdiceiur , ii.Q3\ct.in Summ tn vtrr.

Excommunictiio cap.T,i. fcnpfit non omncs violatores

EcclcllarticT libcrtjtis inciderc in cenfurasrtlctvatas Pa-

px , Itd loliim , quiillas violant (tatutis, vcl confiictudi-

nc: qiicdfiiam icnpfit K.iVHX.tnAlanual.caf.i'j.num.

JI7. Vcriim utcrquc iplorrm ioquiiiir in tcrraifiisBul!»

Ctrnx, quircvcra ron afficu nifiviolantes immun.ta-
icm Ecclcfix pcrviamliaiutj, vclconluctujinis , ut in

§. i^niuifr tamencxprimit, an in ainscafit^us violatio

hu|u(niodi fit trltrvatjpctfacros Canoncs. vd Aportcv ij

licas Corlliiuiioncs . Epilcopus i.imcn Montis M.ua-
ni, qucm noviflimc (cquutuscit Stepba usGr.ttiarus <u-

fieptat.jortnf.tom .\. : 414. & j.it noniiulli c\ rrojcrnio-

:.bus, infuafraxij4rchitfifc*pait, f4f-i8, «»•. ^. intcr-

prctanshanc iplamGrcforii XIV. Coniliint.ontm, opi

natuscll abliiiuiionfmhoc cafunoneiTe Scdi Apoflolicx

rtlctvaiam. iidndOrdinaiium pcrtincrc. Muvctur pri-

mopcr re,<ulamf-«fi/. A'»^ trfra toaim. ibi quia 1*-

mcn condiior Canonis c)us ablolutioncm fibi (pcciali-

icr non rciinuit . co ipfoconrelTiiTc vidcrur fjcultJtcm

aliis rclaxandi. Dcindc quia in Blla Ctrnx non om- 14
ncs violatores immunitatis Ecclcfix cxco miinican-

tui , (cd Aaiucntcs dumtAxat . ; m eap. unit. dt kit

qut fi mtt. cau/.itbr.f. Ultim6 quia Giccoriui dccrc-

vii violantcs immunitatcm incidcie in cenfuras . nul-

lj tiCl^ mcniionc rcicrv.itioDJS ; quz tamcn qualtn »

cum
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ciim requiMtfpecialcm iucncioncnif^r»' d.c. Nnper, non
includituiindirpofHionercfcrentc,pcitex[. incaf.femlt.
de furejuf.

J5 Qi.iibustaincn nonobftantibiis,vcrius videturabfotutio-

neni ,ib his ccnfuris effe rcfervatam Suminonontifici cx in-

fralcripils

.

1$ Primo per tcxt. aJ littcrami'? c. Et/i Domirtici ,de pasnit.

d^remilJ.in ExtrMag.om.Mhil^.w^nsW. Itatuit ,ut inqui-

bufcumqiic con.edianibus, & facultatibus abfolvendi, ccr-

ticafus tamquamipecialirerScdi AportoliCE refcrvatifcm-

perintelligcrentur cxcepti : & intcr hosprimoloco cnii-

mcrat offi-nfam Ecclcfjallicje libertatis . Qiiod fimilitcr&

Sixtus IV. pollca dccrevit iii Bxtravagan.ejufdem initii fub

eoiiera rtt.ubi fub poenaexcommunicationis latae fententiaE

proiiibct quibuicumque facerdotibus, nepra:textti cujul-

vis facuitatis qucmquam abfolvanta cafibus ibi exprcdis
abfque fpeciali cjus licenria.- & intcr hos cafus immediate
reccnfet offenfamBcclerialticaelibcrtatis . Cujus quidem
Conltitiuionis meminitCajci.i«A<»». x/*r^. Excommuni-
Mfiof. 77. oltendcns exconniiunicationem in cafibus ibi

exprcfnseffePapalem. i
Quamobrem ciimpcr Conftitutioncm Gregorii XIV.

cxtra!ientes aliquem ab Ecclefiis incidam in cenfuras a

Con(titutionibus Apoftolicis promuii^atas contra violato-

rcs Ecclefiaftica; immunitatis, quinimo &Hbcnatis , ut

inferiiKdicetur, &perConftitutioncs Apoftoticas Pauli,

& Sixti excommunicatio ob violatam libertatcm Ecclcfiac

fit Pontifici refervata, aperce fequitur, iit exConftitj-
tione Gregorii abfolutio ad .ilium non fpcftet , quam
ad Summuin Pontificem . Atque ita eliditur primum
tnotivum Epifcopi Montis Marani, quodhoccafuabfo-
lutiononrcpcriatur exprefserefervata: nam contrarium
colligiturex didtisExfravagantibus , quas fortcipfe non
vidit.

17 Ideoque nec urget fccundum iUius motivum , quod
Gregorius etfi cenfuras irrog.averit , nutlam tamen cxpref-
lam mentionemfecerit refcrvationis, ut rcquircbctur per
tcxt. i»^. f. Nupir , fun^oc. penuli.de jureiuran. nam re-

Ipondetur difpornionem d.cap.pen. eflfe fpcciaieiTj in jura-

mcnto , quod pcr reiationem.-.d aliud prsftari non poteft ;

18 tumqiiia profoj-maexigitfpccificammcntionem, & for-

malitatcm verborum , quemadmodum declarat Ant. de
Butr. j/j d.c.pensdlt.n.i.&c Soccin. ccn/gp. Serenijfimus Rex
nim. ^z. verf. Septtmo dicitur lih.-i,. in iis autcm , qux funt

19 ftvrmalia , ut ingtiarcntigia, non fufficii relativadifpofitio,

Cravctt. conf. 668. numer. 6. Cr/eqq- i^ ita intciligcndus eft

Dec.incap.Confuiuif , il/econdo, cot.z.nu.xo.verf.Sed
20 tamennon videtur , de appellat. Tumquiaprxftari debct

corporalircr, &requirit proforma t.idtiun^ (cripturarum
Caf.Hortamur ^.tjii.^ & tr.iditglot./i cap J^t circatn vsr.

Corporalt de eleil. tih. 6. & Abb.poft Hoft. in d. cap.penult.

II num.io. dejurejur.iortvs. auicmimpkridebet in fpecic, &
nonpcr aEquipollcns, ut injuramento, eft tcxt m l. (Jui

terfaltitcm, ff.de jurejur. & notat glofl. prxallcg. &genc-
i.^\hc!:ti3iumB3Lt &:DD.inleg.\.tfdelther.d'pofil}um.
Oidl'. con/.^o^. /nfr,i/crip!it conclti/iones in princ.nu.z.vcr/,

Circahoc namque, ptene Alcx.c»»/. 21 2. Ponderatisiissn
prtnc.hh.^^.Scin Wis tc^mmisDecin d.c.Confuluit nu. i}.

ss Idcoque fub diiflioiic , e^f. juramentumnon includitur ,

fccundiim Butrium (w ^. c. penult. nu. z. quod Abb. ibi dicit
eflc notabile,f<»A/»f«a/r. & fequitur Dcc.m c.Namconcupi-,
fcentiain z.lechur. n ^.df Con/nt.ht eodemmodo, fiquis

*} feobligct in formaCamerx, quamvisobiigatio Camcra-
iisde confuetudinchabcat )uramentum; tamcnnoncen-
fecurjurata.nifiexprcfse fit ilidlum, & ita juravit,Gallcf
deoblig.Camer.tit.de in/frum. q. Z.num. 17 verf Seddili-

24 genter, eum feqq. At relcrvatio nuneft h.iijufmodi, quia
iicetcafus;intelligaturaltcri concc(Tus,nifi illum Pontifex
fpccialkcr uni rcfervaverif, tamcnciimid nullam forma-
litatemrcquir.-vt, lu juramcntuni, nihil prohibet, quomi-
nusfieri pofTit pcr rcfationem ad facros Caijones, in qui-

zy busrcfcrv.-itus reperitur, ut Gregoriusfecit ; nova enim
Confticiuioper relaiioncmad juscommuneeffctin cain-
fcrtum, &incorporatum,ut ait Ang. Arct. conf. 36 /^»-

25 deturn.i^. &rclatum vere, &piopric diciturclTcrn le-
fcrentc, t. u4/fe toto ,ff. deh«red. in/iit. ^M.conf.ziz.Ea,
quaveniuntlih.y Dec.conf.6^-].Rtquifitusn.l.Q}ixvet.Conf,

4y Quidamh^minesn./f..

87 Prxterca ut Bald. mqait conf. J47. /mperater inprig. lib, i.
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juvamentumeft charadtvt, cujusfornia, & figura fubftan-

lix cft in anima jurantis . idcocll pcrfonalc , nec trarv

fitad fucccllorem. At rcfcrv.itioetiam fucccftoicm afti- 28
cit, faltcmfifiat pcrmodum Itgis, icu ftatuti , ut patet

inpr.TdidtnExtravag. Etfi Domintctdepoentt.&remtff. &
in omnibus rcfcrvationibus claufisin corpore juris>deqai-
buspcrSilveft. &Summiltas»'? i/fr^. Cafus: undc patct

non bcnc in hac matttia mfcrri a juratr.cHto ad rcfcrvatio-

ncm, quainccformalitatcm vcrborum, nec adlum cor-

poralcm requirit, necpcrfonalis cft. Etquamvis debeat 29
fieri cxprefsc, tamcnparia lunt aliquidnominatimcxpri-
mi, vclpcrrclationcm, l. An Prttor , §. i. &ibi notac
Bart. j»/<r/«ir.;f.«(*»-<r;u^.Paul.deCaftr corjf.gi. Jn caufa
appeitaiionis m Hn- libr. \ . Parif. con/. 1 22. CtAnffimus cot. z.

n.^. C//!f<j. /j^.i.Quinimorclatumdiciturparsrefertntis, 50
cay.Cftm verterahilts de excejj. Prj:tat. Alcx. co'f. i^. fifo

proceffu n. S. lih. 4, Q_iod procedit etiam ia marcria pccnali

fecundum B.ild. conj. f\. Ai.ignSco tibr. 5 Nat. ««/.204.
num. 1 2. Surd. conf. 288. nu. 14. Atque ita idcm fiiit It.vtue-

re, utvioUtores immunitatisincidant incenfuras Con-
ftitutionum Apoftolicarum, atqueftatuerc, ut incidanc

in cenfiiras relcrvatas , cum «cnfir.t contra violatorcs hu-

jufmodifiiit Papx rcfcrvatac per Apoftolicas Conftitiitio-

nesPaulill. &SixtiIV.
Quod c6magisprocedit,QuiaConftitutioGregorii ex- 31

tralientibus aliquemabEcclefiis i.nponitnon modo cen-
furas, fed ctiam pocnas a Conftitutionibus Apoftolicis pio-

mulgatasfconrra vio!atorcsEcclefiafticsimiTiunitatis,&c.

rcfcivatio autcm,dcqua indictis Extravaganiibus, pcena
dicipotcft, tum ob difficultatem adcundiSummum Pon-
tificcm , ac vcnii impetrandae; tum quia refcrvationts

idemeftfinis, acpcEn.T, utcolligitur cx iiidemmet Extra^
vag. Ne cujufvis remiffonis , vel/acultatis obtentu , Chri/H
fidetes procliviores ad ilticita impof}erumcommittendartd-
dantur,autvent<efacilifaspeccandi eis trihuat tncentivum .

Imorefcrvatiolivc Apoftoiica, fivcEpifcopalis tamquam
gravisfubditis ad)icinondcbct, nifi atrocioribus quibuf-

dam, & gravioribuscriminibus, ut habctur in Concil.
"YtiA.c.j./eff.ii^.de ca/. rcferrj \Jt\deSi\3tezdepxnit.dt/f.
3o./f(f/.4. «.2. /» fin, appellat rcfervationem onus pccniten-
tium, ut.ipcccatis arceantur. Ergo Conftitutio Grego-
rJana hanc quoque pcenam refcrvationisimponit cxtra-

/lentibus aliqucm ab Ecclefiis

.

Rurfus non obftat, quodConftitut. Gregorii innovet ja
cenluraspromulgatas contra violantesimmunitatem Ec-
clcfiafticam; Conltituiioncs autemPauli, &Sixti rcfer-

ventScdi Apoltolic.Totfcnlamlibcrtatis, non autem iin-

munitatis Eccicfiaftics. Nametfi C^]ct. infumm. deim^
munit.Eccief. verf. 6. d\}ietit, addifccrnendum ccnfuras
Canonum, &cafusrcfcrvatos, diftingucndum^fl^e inter

Ecclefiafticam immunitatcm , & libcrtatem , & per im-
mtinitatemintclligcndam locifacri cxcmptioncm , perli-

bcrtatemveioexemptionem pcrfona:Ecclefiafticac, itaut

proptercarcus viotariimmunitstis ndnincidat in pocn.is

violatzlibertatis.

Inhoc tamcn Cajct.in. rcprobatura Covar. libr.z. VA-
riar.re/olut.capit.zo.nnmer.i. ubioftcndit cfiam ad ccnfu-
ras difcerncndas unum, & idcmcftc immunitatem, ac
libcrtatcm Ecclcfiafticam, quodctiamdocuitCaidin. /«
cap- Perpendtmus numer.iz. fupra eodtm ,Ye\in. tn cap. Ec-
clefia SanElt Maria nurtfer. 69. verf. Et tdeb de Confhtut.
Silvcft- in verh. Immunitas i.num.t. infln. Aftcn. Angel.&
aliiSummiftxi6/«/.UndcGolTrcd.wi^f»;/jV.immunuaiera
diffinitclTc libertatem, gua: compctit Ecclcfiafticis per-

fonis, & rebus ad c.as fpcdlantibus ; & fecundiim Ax-
chidiaconum/»c<?/»/;. Citmdtvoiifftmamnum. ^, ii.quaff.

3. immunitas , eft libertas , vcl fccuritas ipfius Ec- aa
clcfia:^ & confentiunt ibi Betl.imcr. w«f!».j. & Gemin.
n.z.

Dcinde quod omnem tollit difficultatcm , Gregorius
innovat pcnasafacris Canonibus promulgat.is non foiutn
contra violatores immunitatis, fed etiam libertatis Ec-
clefi.aftica: , ibi: Declaramus tumipfofaito cen/uras, <j
paends Eccltfiafticai incurrere, quacontra libertatis ,juri}y

<^ tmmunitatis Ecclefiaflict tiiolatortsperfacrosCanonts-,

O" Conciliorum generatium, nsdrorumqut prttdectfforum
Confittutiones funt promulgatt . Q^iod ciim ita fic

liunc cafum effc Papalcm .vidctur probari hoc argu-

mcnto

.

Y s Ex



J40 Profp. Fagnan. in V- tibrum Decretal.

Ex Ci>nftitiitioneGrf?orii,cxti.ilictiicjrco3ab£cclcriis

intiduiit in ctnfiirjs a Conltnutionibus Apoltolicis pro-

mul.-atas conira violaiorcs libcrtatisE^clcfialtitf./cdccn-

fuix a Conltiiuticnibjs Apoilolicis proinul){,iix contra

violaiorcslibcrta i$ Ecclclialtic.Tfunt Scdi Apoltolicx rc-

(crvniiindi^tis Exipvag crsocxConltitutioncGrci^orii

cxtraiicntes rcos ab Ecclcfiis hicidunc in ccnfuras Scdi

Apo.tolicz rcfcrvaias

.

Ad liic , Ecclcfialticam violarc immunitatcm, ui aii Ca-

jct mfumma tcdem inul. inpnncip. cft lainquam Rcncralc

pcccntum .icJ omncs ficrilcgii Ipccics viohiur fiquidcm

Ecclcfi.iltica libcrtas iii|uriam infcrcndo Sc pcrfonis , dc

locis, & rcbiislacris. Et Grcgorius indidt. Conftitutio-

ncinnovavit pocnas omncscontia fingulaj facrilc?ii fpc-

cics a fjcris Canonibuj inflidtas, ut indiccnt vcrbailla

Conllitutionij . DecUramui eumctnfura:, & panas eaf-

dtm iric urrtf e , qut conira lihertatu , jurir, O" immunilM-

iij Eccle/i.iflic*vioUiores , CTC. rcrbum cnim libcrt.itis ad

pcrfonas rcfertur, vcrbum jurisad bon.i, vcrbum immu-
mtatisad loca. fcd violanrcs, fcu offcndentcs pcrlonaj ,

bona, & locaiii ccrtiscafibu; incidunt in pornas, &ccn-
nirasScdi ApoltoiicircfcrvMas, utdepcriooijcftexprcf

\\.\min c.Si quis/nadtnte ij. q.<\.in c. Non duhium , c. Por-

'0 , & cap. F.a nofcitur ("pra eodc» , (j* in hic c.cum mulin

.««cor<i. dc boiiispatct incafibiiJcC/fMfi/, ^.Nos igiiur

de immun. Eccle/. 1.6. & c. Q^uicumque de /tnt.txcomm.tod.

lib. de locii, juxta tcrminos c. Conquefii , & c. Tua nojfup.

ife^. crgo (Jc vjolantesimmnnitatcm in icrminis prardidljr

Conftitutionis.

Et hac rationc rol liiur aliud fundamenium pr.ixis Archi-

cpilcopalij, quod iii Bulla Cocnx excommuniccntnr (o-

liim ftatucntcs contra libcrtatcm Ecdefix .• nam cum Grc-

goriutgcncralitcrinnovaveiit pirnas, &cen(uraj aCon-
ilitutionibus Apoftolicis ft.iiutns pro qualibet fpecie vio-

laiionis , iibcrtatis, fcu juris, fivc loci materialis Ecclcfix,

ut probatum cft, non incongriicdici poteft innovaffc eiiam

ccnfuraspcr nullainCasnx ft.itntas contra illam (pccicm

violationis Ecclcfix, qu.x fit pcr •'iam ftatuti , vc! con-

fiictudinis. Aiqiic iia cum , qui rcos inconfulto Epilco-

pocxtrahit .ibEcclcfia, incidcrein excommunicationem
BulLcCocnx, (entit, licct id alia<; nonprobet, Ant. Fab.

iu fiio Cod. diffin. fgrtn/.fitul. dt hts t qui ad Eccl. eonfug.

num.\j.
Prxtciqijam qu6d etnDulla Coinxad h'mccafum non

pcrtincrcr, fatiscft tamen ,utpcraliosCanones, &Con-
ftitntlones ccnfurx impofiti proptcr offcnlam libcrt.vis

Ecclcfi* fint rcfcrvatiSedi Apoftolicx.Qiiinimocifi Gre-

^oriusfuam Conftituiioncm non cdidiilci . .idbuc tamcn

cxcommunicaio cxtrahcntiumrcosabEcclefiis in c.ilibus

non cxccptis cfret rr(crvatapcrdidla$Extrav3gantfs:qux

flim cafuitl offtnlx libcrtatis Ecclcfi.ifticx reccnfcant tam-

quanircfcrvntum , ncc diliinguanc fpccicm offenfioDls i

ccrte iionin;iiu^ jincijigi ucbcat dc ofTcnficuic li(>criaiis

Ecclcnalticx qux fii cxtrahcndu .il.qucm ab Ecclcfia,quam

dcaluoffcnfioniifpccicflcqualiiaic; utroquc cnim mo-
dodiciiuroffcndi, ac viulaxi Eccicfix iibcrias, ut paict

inc.Reum, inc. fraier , (7 m Caf.Diffintvit l'].^.J^6cdi-

dumcftlupra.
Ncquchisobftai Extravai; y»j/fr c«»fl4i,quxcftprima jj

in lit- dcprivil.inicrcommuocj, ubi BcncdittusXI.ponit
violationcmimmuniiaiis, &c libcrtaiis Ecclciiz luicr o
fus refcrvatoj cx con(uctiidine

.

Rclpondeiur enim d. Exirav.iK- fuifTc poftca rc^oca-

tamaCIcm- V. mConc. Vicn. ut paict inClcm. Dudumin
fnnc- At/tfmli. ut illic advertit glol. in terb. yiiia/n , C *m

d. Exiravag. Inirr cunQas , in vtrh. Con/tilulicr.tm , SC

A ng. I»» verh. Cafus .

POftrcmbinconfirmationem huiiisfcntertix a/fcrunrur 36
duodecreraClem. VIII. cx votoS.Con^rc?at«onis Epifco-

porumcdita, qux fatis apertc dinmuni hanc controvcr-

fiam ; cienim in primo Dccrcto proli;bciur qu^bulcuro-

^uc conftfTarii J, requcrpquam abioivant a cafibicj quo-

modocumqueSedi Apoftolicxrefcrvatis, in fccundo dc-

claratur, quinnm fjnt hicnfuj; &in[cr alios commfm»-
raturvioIatioimmuniiatisEcclcfiafticx in icrminij Con-
ftiiutionis GrcKor. XIV. Qjiare m^nifeftum c(t hodie honc
cnfum eftcrcltrvatun Pontifici Qi.iod .luicm in fecundo
Drcrtio Clcm^niis in prima paric aeaiurdc caftbus Papx»
ron nutemEpilcoporcftrvaiis, tx co pacet , quia de re-

fcryatis Epifcopofpccialitcr agiiur paulb infcrius in vcrf.

Jiemomntscafus

.

Neqiie obltai . ut noratnr in praxi Archicpifcppali Mon-
risMaraniinaddit.qubd Decrciiim Ccm. Frxfervct potc-

ftatcm Epifcopornm, & non aflficiat nifi cf^nfefTirios :

naiT) rcfpondcuir rli(flum Dcireium, qua partc proh het

ahfolutiontm a rcfcrvaiit, non comprchendcre quidcm
Ordinarioslocoriimi fcd pbi docei cafum violaix immo-
nitails cfTc refervatum Pontifici , neccirarirtinfinuat illiuj

abfolutionciTi ad ord.narios non periincrc - Hoc cnim
importat rtfervatio, ut cap.Nuptr 'nfrattdcap. x. depa-

nit. & rtmiff. iih.6.cap. uli. de effic. f^ic. tod. Iib. eaf. Q/»d
traniljtionem , cum ibi not. fupra de o^.ltg.cum fimU- At-

quc ita quamvis de novonon prohibcat, indicat lamen
hanc clTc juris prohibitionem , qtix adimic Epifcopis abfol-

veiHli fjciiltatem.

Propofito (iiprafcriptf dubio in Sacra Congrc<»tione
Cardinaliiim Tridentini Concilii interprctum , videlicet:

Anablo|utioa..c fiiriso'-» violataT» immiinitatCTi Ecclc-

fiafticam, iiixia trrminojConftiiu'ionii Grce- XIV. quc
incipic, Cmm aliasnonnulli , fit Scdi ^^'"'ftolicxfc/crva-

ta, necne? $.iciaCoogregacioccn/uit cffc Sodi Apofto-

licxrefctvatam.

DE SENTENTIA EXCOM MUNIC ATIONIS,

Idcm Innocentius II I. Abhnti SanBi jindre^e

.

C A P U T XXVill.

IIILII.IVII ^ w i^yKji\.\ji'j y jLt^ifi. ^t^ .- -•» ............... _ -

ciii.iiumnciinic]iic lcqiiis iiininciitn priftito, c\\\nA Ecclcllar m.^nd.aro p.ircrcr ^ hiimiharc cur.i\c-

popiiitciuix lign.i pri-cclfcruu , (1 r.imcn mnrtc prxvcntus abrolufojiis

iiun potucrubciicticiumobtincrc, quadivisabrolutusapiidDcumfuiirc crcdaiur? ooudum t.imco
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habcndus eftapiidEcclefiamabroltiriis: Poteft taiiicn& dcbct ei Ecclelix beneficforiibveniri, iit fide

ipfitisviventis poenitentiaper evidcnria figna confhtent, dcfundtoetiam abfohitionis bencficiiini

impendatur. Nccobftati quodEccIefix legiturattributApoteftas Ijgandi atque rolvendjhoniines

fuper terramj tamqiram non pofritroIverej&JigarefiibterrarepuItosr&quodlegiturinoncomauini-

ceturmortuo^cuinoneftcommunicatum&vjvo: cum & fi communicatumnon fiicrit^cominunica-

candum tamcn illi fuillet, quem non contemptus religionis, fed neceflitatis articulus UTipedivit.& in

certiscafibusaCanonibus denotatis, ligaflTe Icgatur Ecclcfia inortuos, & foJviffc. UrauteniMi uno
pariter&eodem negotio,&fervemui rigorcm, &mafiictudinemoftendamMs.ftatuimMS, ut iJJius

mortui abfolutio a Sede Apoftolica requiratur ,qui chm vivere 5 ab ea fuen t abfoJvcndus : aliornm
autem abfolutionem ex prsmiftacaufxcxteris induJgemus,a quibus dum viverent^fiieranr abfolvcn-

di.AbfoIutionisautem formafcrvetur^utfiatcumpoenitentialiP/alinoi&tam oiatione Dominicaj
quam alia confucta. Hxredes quoque ipfius ad fatisfaciendum pro ipfo, (i inoaKione prcTmifTa nolue-
rint 5 per diftridtionem Ecclefiafticam compelJantur

,

S U M Af A R / U M-

X J2 XeomwHnicatus , in quo a^pttruerunt in morte con-

I . tritionis tvidentiaftgna , pofi mortem abfolvitur

abeo, a quo vivensfuerat ah/ohendus , Cnum.i^.

2 Et htredes ab Ecelefiafro eofatiffacere eompelluntur

,

&n.i.& 11.

3 Excommunicato defunEio non efi commuHieandum ante

abfolutionem , necfroipfoorandum, Ucetfttquoad

Deumabfolutus

.

4. Veritas& opinio , in que differant ,& n.feqq.

5 Vero omnia confomnt .

6 Veritas eft foiidiffima res ,& murus inexpugnabilis

.

7 Opiniopoteflfe habere ad verum ,& adfalfum

.

8 Ecclefia quandoque errat ligando non ligandum

.

9 Et qitid in Ecclefta univerfali

.

10 Contritus efi abfolutus quoad Deum etiam ante abfolu-

tionemfacramentaletn .

1 1 Jn contritione tamen Sacramenti votum ineluditur

.

I i Pa!nitentia,& ea qu<e confifiunt in animo,frobamur per

figna exteriora

.

13 Posnttentitefignaqujefint

.

1 4 Abfolutionisfarmula pro excommunieate,qui in excom-
municatione decefftt

.

15 Alortuuspote/icrearimiles

.

16 .^ortuus anpoffit fieridoEior

.

17 Alortno pi>te/hniuriainferri,& n.feqfiSle tamen , fed
nonvere,n.il.

iS Legatarius carnaliter cognofcens uvorem lefiatorispofl

ejns mortem , indignus efi legato •

ip Mortuum fpolians dicitur eumoffendere

.

20 Mortuos exterrantes, membratim conctdentes , aut

aquiscoquentes,excommunicatifttnt

.

21 Exanimatum corpusvulnerans non punitur tamquam
de vninere

.

is Irregttlaris an fit Clericus,qul volens occiderehomtntm,
eidem mortuo caput amputavtt , & n.feqq.

23 Irregularis nonefi dans caufam abortui fcetus inani-
mati.

^4 /rregularitas non contralntur mfiin cafibus in jure ex-

prejfis

.

25 Mortuum Clericumpercutiens,anfitexcommunicatus,

&n.feqq.
z6 Moriuuspotefl tradi Ecclefiaflicdiftpultura tempore in-

terditli ,fivivens hubebat privilegium deingredien-
do in Ecclefinm

.

37 PrivtlegiumCanonis andatumfuerit infavorem Or-
dinis Clertcalis,& n.29,

28 Moriuusnonpotefltradifepulturttincivitate, inqua
vivens morari nan poterat

.

31 fiitredesejus, quipoli mortemdebet abfolvi, compel-
luntur ab Ecclefiafaiisfacereinjuriam ^affo, quam-
visfint laici

.

32 H^tredes anteneanturfatisfacerepro eexcommunicato
abfoloendo, Itcltt ad eos nihtipervenent ex bonis de-

fuiEli & n.feqq.

53 QuidfidefunnHsdederitfigrtacontritioni}.

34 Er quidflnon dederit huififmodi figna .

35 Votnm defunEli tenetur hitres adimplere

.

ANobis, il fecondo. Excommunicams
nicnini in morte coniritionis cviJcnti.i
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i,\\A , po(t

mortcin abfolvitur ab eo, aqiio viven? fuer.it ablolven-

dus. Ad(acisfadionemvcr6,;ulquam tenebatui-,compel- 2

luiituiliiredes. Hocdicit Jo. Andr Butr. C.ird. & Anclia-

ran. vel plcnius fecundii.n Abbaiem,Fclin. & Marian. Soc- 3
cin. cxcommunicato dccedcnti in cxcommunicntionc
quantumcumque contritusdcceffcrit , noneft communt-
candumance abfolutioncm , ncc proeo orandum , licct

fu quoadDeumabfolutus: fcdli conlkc Ecclcliide con-

tritioneprajc(dcnti,abfolvctureiiam poft morcem ab eo 5

aquo vivusfuerat abfolvendus ; & hircdeseji s co(npel-

hintur pcr Ecciefiam ad fatisfadtionem pro eo. Hoc dicunc
Di viditur in duas partcs principaics , &C fecunda (ubdividi-

cur m feptcm , uc per Jo. Andr.
Nocaprimo, ibi, Verttati quanonfallit C^r.differen-

tiameffeinicrveritatcm, &opinioncm: nam vcritasncc
failere, necfallipoceff , quia, ucdixic Phiiofopiuis i«i.

Et hic. vero omniacon(onant, & vcrit.aseIlptrpctUc-Eexi. 5
ftencisreitanta foliditas, ut cxtcrisdcfluentibiis, ipfa in

fuocdc mancatinconcu^Ta , fecundiimjo. And.««f. Da-
mriamus ». 1 1 .de Summ.Trin.& ^d.Cathol.SccA fo! idiffima i

its, & murus inexputjn.abilis , ucicgiturf/ii)'.*^.^. 4.^:
notat Bald. in c.Sieut n.i i.verf.Quia veritas deprob^t.cum
fimil. ut per Afftiift. dec. 253.».';. Opinio vcro pocert le ha-

beiead faKum, &ad verum : &.a Philofophis diffinitur 7
e(Te aflcnfus pio una parte cum formidine alterius , ut dixi

in c. Ne innitarts n.n.^.fupra de Confiit. &c ideb falli ,& fal-

Jerepoce(t,uihic.

Sccundonora, ibi, ludiciumautemEccltfi^, qu.nnJo- 8
que Ecclefiam crrarc ligando non ligandiun , vcl ablolvcn-
do non abfoivcndum: & r.itionemhabcs in tcxcu, quia
illiusjudicium nonnumqunm inniticur opinioni.- ("ccun-

diim quam judicat de iis,que, prorsiis manife({a non (unt.

&

merico falli , acfallercpocdi , & ficerrare, ciim erfare
aiiudnonfic, quim uiuim proaiioputarcf. /nquibus 22.

q-2.c.Quami/tsz8.di/}tn[l.Qnodtdmcn'mellig'nHon.hic 9
n. ^deEcclcfiaparticulari, nosiautcmdegenerali fimul
congregata, quiaiilanumquamerrarcpotcft, c. AreEia
24.5. 1. (ecundtimeum: (ed Abb./.)/f «. i.dicithoc vcrum
cdcin his, qux pertinent ad fiJcm , feuarciculos fidei .

In reliquis vero (ecundumeumEcclcfiauniverfniis poce(t
errare , cfjmducaturopinioncquam fallcrc fa-pccontin-
gic, &falli, uthicdccitur: quemadmodum & generale
Concilium univerfalim Ecclefiam reprifentanscrrarc po-
teft cxcommunicandofortePra:latum, qui non crat cx-
communicandus.- & hoc magis placet etiam Marian.Soc-
citi. /)/c«. lo.Seddehac materiaut. vidc omnino, quod
fcripfi»«f. A^lajores a num.-^.ufque adnum.iJ.fupra de Ra-
ptifm. uhi iatiirime examin.avi, an, & quando ludicium Ec-
c\e(\!t , & Concilii fit infaliibiie.

Tertio noiz,\h\,Quamvis abfolutus apud Deumfuiffe cre- 10
datur, arg.quod co ipfo,qu6d quis eft dc peccato concricus,

eftabfohitus quoadDeum ciiam antcabfoiutioncm facra-

mentalcm;&(vccontri[iopcccatumrcmictit,dummod6 fit

Jn .idiu , vel fiJc , feu (pe fufcipienda; ab(i)lutlonis , Marian. 1 1

Soccin. hic n. 1 3. Hodic hoc diffinitum cit a Trid. Synodo
felf.ii^.m doElrinade Sacram.Pitnit.c.^.decontrit.ibiiDo-

cet praterea, etficontri/ionemhanc aliquando charitattm
perfei}-imeffecontingatJ}ominemque DeoreconciliAre,pn.uf-

quamhocSacramentumailufufcipiatur-yipfamnthiiooifts
reconciliationemipficontritioniftrie Sucrameittivoto, qnod
in illa iricludttur , non effe adfcribend.im.

Qiiarto nota, ihi, Perevidentiafignacanffitirit, Pccni- n
tcntiam , & ea, qua,' confiftunt in aninio , probaripcr ligna

Y 3 cxtc-



341 Profp. Fagnan. in V. Librum Uecrttal.
13 ntcriorj. Sunt aiitcmpecnitcnciac fiijna vcrbaljsdcccfta-

ciodLliCli, pciiti') d.Jolu.ioiii5,obla.ji)Saf raraciiiidc pa
rciulo mandatis Ecchlix, clcvatiooc iloru^n , ik manuuiu
aticcrluin.ptrtufTiooris, ifcpcdloris, q liafortcloqui non
poic(t, &hisri nilia , C.QutTrceaunt , c.Praced.& trib.

/eqq. if<.if 6.li >Hicn. ^/f w.i. Jo. Aiidr.».-. dc alii commu-
niicr: C$i:a JJcquod lcripfiiir. Ad aholendAtn a nunttr.i^-

/npru 'tc h*ret.

14 Q<iii>(6i)o< i,ibi, DefunEiottiiimAh/elittitmilxtttficiHm

itnfc .ajtur: non tanium vivum, lid fti.im mortuura .

qiiianic obitumdcdii cvKitT)tiafi<;iiapu.'iiitcntii, ablolvi

pulfcab cxcominiinic.itionc- cC iiahnlTcprndHcatum in

jpcrl >nainclyti Capitanci DomiiiicidtFortf^Brachio, rc-

fcff hif Marian.Soccin. »»8. «orw^. ^-c^o (zpiiis vidi ob-
fcrvatum in S-ic. 1'oBnitciuiaria. Fonnaautcm pro ab-

foliitionc /lli.is ,qiii incxcommunicationcdcccfnr ,ci\ hu-

julinodi, vidclicct: 0>'*reft(ic vohsvifttm futrtttvobif-

<{ue dt frtdidi N. jioentiifctnietntiM per tvidtntia /ignM

C$n/fueru , ui eumdtm ficdefun£ii>m, dummodoiltiki ht-

redtitniuriitmD»ffij.,qntbustlle, /ivtvertt , occafiontfrt-

mtlferum /^itifacere teneretur , priui competenter /aiijfti-

cmnt , vclper eoi nonfiet, q-Aominui arbitrio vtlirofatif-

fACiAtt competenter in eo, inqHo tenentur,af> exctmm-tni-
cattonit femeuua , quampropier prsmifa incurrit , abfol-

1/rrein furma Eccieft,tcoifuet.t , O' inforoconfcienti* tan-

tum licite valtatis,adeffcf}umdumta..KAt,ut pra tliiuj ani-

mapuh/iCit,'^ priv.itf orativne.',ac preces fieri,ejufque corput

tCclefialiic<tradilcpultjr.ip3ffint,f*ciilt»tem,riraunorita-

tem vobis concedimus . DaI.O^C.

'5 ExprxdiLtis infcrtur, utpoilmoitcm poffit quisnobi-
ln.iri, iV irtiri milcs, iithic firmat Abb. w. 7. Hiccnshoc
volu IIcB.irc in l.i.C.de dnitt,ii.lih.\i.\n:i::\\\x.ibi «.72.

noiil.i |uatordc mnrcuo, lcdtaiurnndicac roflcqucm tf-

fi. i iniliicminpunCtomortis, tamcncumAbbatcconr-m-
titF»lin./;»<" ".2.

I^ E pcrpr.v-lidlain piibiicisconclafionibus, quastriduo
dcfcodi Pcrull c 11) Aiila P.datii , diim circm .Scholuis ,

dil(>uianduai luilinui mortit;im p.iilc Di.>Ctor.uus lauica

indcjiuri , ui in mco libcli..' Trpis txcufo , qui inlcri;>Hur:

Pr^hh.mntACummeih >do',uris univ-rji , in l^^l, Preiiema-
Te . Ot>po(ituin tamcn icnci hhbWhic num^ diccni fc

aliasiM f.i^.ifiiilL dc hoc intfiro:?atum , & rclpo.n.ifTc

poll mv>ric n iion poiTt qjcm dodluiaii ,qui.i li.vcdi<nita$

confcrtur aJdoccndim .ilios , /. lf,igi/i>oi, C. depruft/fvr,

^medicijlib.xx. quod non pou(t mornuK.- Sc cum le

17 quitur Fclin.d. «»<«». i. Et tcncndoh.inc ofyinionfii non
obii.u,qu6J mortuusvi itatui poHc liniioribus, &in(i5niis

dtiorari, quia ctiani poirll inimin.iffi;! , iit notat Dart-

in l. I. num. -^.ff-
de h:s qxihmut tndiin qui c«hocdcdiKit

18 vcrumtirc, quod dicit v;l.i»/. JortfrcWiff^fl.C. forf. vidc-

iicciquod illa, qui concubuit cum uxorctcftntoris po(J

C|u$ inortcm . imlit^nus cit Itnato , ik lic np|ilicatiir fiico

,

qii;a(ivivo dcfuiiclohoc fcciirt, ipfum a.( it.Kundiam

19 pr >vQt«l|tt. trgoidcm poftmoitcm. ITiidc&qui mor-

tujinfpoliacdi itui cum ortcn.krt, Kf/. Oj)ifii>u'chr.t,C.

:o <i(-/f^«/f/;.we/4/.Facit.-»dbocE)ctravac;.B~rnit. VIII- Deie-

Jtandtde fepult. uni occuinmunicantur txttriantcs mor-
tuo$, autcos in truftjconckkiuct, autaquiscoqucnics.

aj Cu)iiiCanoiiis matcria, ut inquit Card.Cajft. m .Skiwim.

tnverb. Exi.ommunic,ttioc.-io.c\\ irudclitas, iV' immaiii-

ta$ in t.idavcra luiinnna. Id, inqunm, nonobftnt. quia

diilutn Bartol. pii>Ltdit ficlt . Icdnon vcrt. ut dcclarat

^^{iS.tn d.t.Serorem nu.i. O" '^.f.Mcljiiquib.i-t indignu :

unde (ecundunicum, qui txnnimainncorpus vul.icrat ,

nonpunitur tnmqujmdt vulncrc, quiacorpus irortuuin

injuriamnonlcrtii, uil. i.C. QumaufMrmnift/f.kqm-
tiir Fflin. w^i/i. ]>'-.< .

2J Ecpcr hoc infcrturad nliamcjii.Tflioncm, qu.unficfor-

inni Archid. inctp.Si fuis, tt 'tconda n*»" 1. 15-'?. i. vi-

dclicct; Ponc qtii^d Clcrltm aniino dcl.bcrato iitr.^ni-

puit ad intcrfiticiKlum hominrm. (<-d luxi poctiit, qiiia

cum invinii moriuum j niliilominiis irar (ur (aiislarcrc

Volcn^, cidcmmortuucaput nmpuiavit: qunitur, .inlic

irrc^iilnris.

QiiiHam diciinc hunc Cltriciim irrccularcm proptcr

inttnrionem cum»>pcrc(ub(rquino, Me..c4p. A'»ptr , &
tJp. 'tlt. upr.i de ^it^fN.proquibtisfncii , qiio»! notuur m
r. .Vi quii S I diiin c' m c 'i". 2 :. .71« » '?. u!t. S: inclius in c.

i} PtrmtfM^ 'njin.ttt iitni:tn,*t/i,t.Coimuiumicitti\utiAi

ibi Atchid.ac. quia hic noi\ crac bomo , fcd tnortuus : nam
cadavcrnoncftbomo, uipactt/n cap./nqsiadAmae crie-

hrat.Afi/J. ubidicitut ad cfft hotninisduocJc principaJi-
tcr ncccflTatia , fciljcct corpus . i5c aiiimam. Iicm caf,
Charttas , verf. /i^mcorpui depiz ;./ difl. 1. Hc lcx pronno-

tionisfa.iluinrtquirit, ur m d.cj,.Siquis , idefluthomo
jamanimatusaiij inicificiatur, ui patct cxprclic «» C4^
Sicitt, tt/tcondt, de ho'aiCt*.& in cjip. iP^dverg ^l. ^.1.

Iiiqulbus juribuspaict dantcm caulamabortioninun cITe

homicidam, iicque irrcgularcm, fi conccptus r.ondum
crat vivificatus aniiruraiionaii . Itcm irrceuJaritas non 14
coiurahirur nifi in cafib-is in |urccit»rcflfis,«f it c/tji. It ^ai»

dt ftnttnt excmmun. lih. 6. Ncc ilhi cafu invcniiur impo-
fita , fcciindum Atchidiacon. qui dicit iricm notaffe

Alanuro, Vinccoc. dc Bcrnaid. inctf.Si Mitqiuide 4w
micid.

Etperlianc porcft dccidi alia qurftio, nu:nquid percii- aj
ticnsCltiicum mortiium incidacincKcoramurucatioBcm
Ctn.Si qkisfuadcnte 17.9.4,

EtquidcmFclin. hicnum.^ pntat huncdTc «tcommu- a(
nicatum . Movccur primopcrtcxi.iir/Ji»wi. »»i CMp.Qi^odin
tede pcemt. d- remilT.wWi ^uyi\c^\\x{r\ dntum Clcricis dc
inRrcdicndo Ecclcfiam ccrapofc inccrdidli , habcclocum ,

utmortuus ibi trndatur Ecclcfialiici fcpulcurx. Deindc 17
luovctur, quiaprivilc?iiim C-nonisnon c{id.atuin racio-

ncOrdinis, cumficd.-uuinctiaraconvctfis, laicii,&no-
viriis, cap. Xondubiumfupr^eoirm, c.Rtlilte/etetk. tit.

/i/-.^. quitamcnnonhabcntOid;r.cs. Pto h.ic pancfacit ;8

'C\t. tn l. Si quis in in/ulam , f.decaiidvtrih.punitor. ubi

r.art. (Nota, niquit,hanclincT..m,qi!ia nonrcpcricsalibi,

<!s>:hnbt$,qu6d IHcquJin vitanon potcftmoraii incivita-

tt , poft mortcm non poccft duci ad civitatcm ad fcpuhu-
ram, ) &- cum fequitut Ctuii.m Clem.i. injin.di faintenr.

& remiff.

C iiurnriumpiKo vcrum, quia ncRarinonpotcft, quin >>
privilegiumCanonis datumfir infavorcm Ordinis Cleii-

calis : namquicquid dicatFciin.de hoccft tcxt torundus
in C'tp. Contmgit , il primo , infra t 'dem , ibi . CMm ilte Ca-
non non i.im in favoremcltrid ordinatt , quam in f^nttrtm

ordinis clericmtisfnerufremklgatui, (^ tnc.yntctde Clr-

ric.coniug.it. tit. 6. \h\. Prtvitegiitm retine*nt Canonit db
Innocentio Pap.t ll.rdin infavtrtm rettniOrdints CleriC^
li' Mortuusautcm non habct OrJincs cdf. Liciteii.q.2,

Ntcrcicrt, quodprivilcjtium liocdatum fit ctiam con-
vcrfis, & noviciisnonordinati5:qiioniamdacurcis.du(Ti
vivuiu , non autcm poft mortcm . &.' Can. J» quii/uaden-

te, loq.iiturdtClcricis. Alorcjut autem non c(l Clcri-

cus, quin chnraillcrcm non habct, cura chnratlct non
imprimatdt corpori, fedanimr, ut in Conc.Ttid./<r^.7.
dc S.icr.tm.can.'j. Itcin pricdiclusCanon cxcomminicat
injicicnfcin manus violcncas in Clcricum : at monuo
nonpotcft intcrii violcntia, ut cxBald. dittuincft (upta

/> ii.Item ficutprxcidcrucapuc moriUi ,iionincidj(inii-

rc!;ulnri niem, ii-dicluincft 111 pirccdctuiquariUonc jica

ncc pcicoiiciis Clcricum mortuiimincidic in cxcomiDu-
Dc.-.toncm, quiaficut irrt;;uljrifns nonconcratitur mfi

in caTibus in furc cxprc(lU,ui di^uoi cft (upra n. x^m dcc
prrnacxcommunic.uionis , gl.\.in Clem.i.dt (»t^*Mg.C
A^n.fdCiiil.penutt. imt fim.fofrddt inreftur,

Stxto.nota, i\^\ . yi quil>)$, diimti: etemt,f»*rdmtdhf»i- ja

vendi, incafibusScdi Apoftoliiz iclcivatisdccodcnil in

cxcomnuiiiicatione impcndcndam cdc jbiolui40pcm a

Summo Pontificcdi'!iunxat : in alnsvcro nootcicivatis

polTc iinpcniiictiainab infctiorc, qui potcrat vivdxcni
aMolvctt, utin litiria: Achociioncx indul,Kcnl.a hu|Uj

Dccicialit, fcddc^ic coinmuni, ucbicu)j(lo4.ut t«<r#.

C*ltri> .

Ultim^ , nota cx Anc (cxtus cafuin nodbilciii , in ;i

quo Etcicfia cxcrcct furildiClioncm in Ijitui , con.
pcHcndo (i.ilicct ii.rtedc' cius .

' x^rtcm dc-

bct ab(olvi, ut pioco laiist.Kijr: jfTo, liccl

ipfc.duin vivcrct, cxpfC(»cbocn.\ ;:i;namcx
quodcdit ficr.a cxtcriora conintionit, Utis vidctur de*

biinm (atisfadlionctn i.k<I(; in|unxiiTe , ut hic in ^M.
finnl. undc ciim iftc ailhis iclpKiat favuicm animx de-

fu cli , .S: h.ricdtt , & piam ca»('nm, nunto Eccklia
vir.hvjt (ihi (urifdirtiorcm , kaindiim Abb. hte »». >.

<S: Maiian.Soccin. *<••>. a4.coniOi,iai icxt. jncj^ iltim.

fufrA defefkiimr, C >» (dfit. Jm utttrneu rdfitr. ibi :

H«re-
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Ueredes ejus metieas^, &eompeliaj, ut his, qutbus tlleper

iticen/iiunt , velaiio modo damtiaeontraiuflitiam irroguve-

rat,ju.\t * facfhates/uas condigiefatisfaciattt , utfie apec-

eatovtitrai lihera^t\ nliasiegitiir, vateant ,\Ac(\hxn:6e%

fcciinWum Vmccnt. &Jo. Andr. ibi infin.

Scdbicin(urgitqiiJBrtio,inhacrcdcj cxcommunicati te-

ne.itxurpro eofnrisfaccveinjunam paffo, ctiamfi ad eos

nihii pcrvcncrit c x Konis defundi •

P ro (olutione brevitcr fic diftinguc } aut excommunica-
tusfr-ibuitanteobituin figna parnitentia; , (eu coniritio-

nis;Liut nonprarbuit. Prim6 c.n(u hxrcdcstcncntur etiam-

finihjladeospervcnerit:&inhoc ca(u intelligi dcbethoc
cap. &glof, fin. in c.uli.de/tpult.daw ex. tcxt. colligit dc
jure caionico h^redes teneri ad fatisfaftioneni prodelifto

defunfti, etiamrt adeos nihil pervenerit, & liscum dc-

fiiiidlononfucrit contcftata.- nam exquodcccditcontri-
tus, &fic voltiit i(h)d confcquens,rcilicct abColutioncm,

mcrito vidctur volui(Tcaiirecedcns ncceflarium ad ipfum

j^ conlcquens, qnod cft(3tisfa<ftio, argum. tdf. C*rw/Kffr
Jtfpra de off.Dclegat. quodptrpetuo fingularitcr notabis

ad limitationcm eorum , qua: (cmpcrdicuntur, quod re-

gularitcrharresnon tcnetnrtxdclitfto dcfunftU nifi qua-

tenusad eumpcrveiiit , quini(hidproccdit, fifincco:itri-

tione mortuus cft, nt mox diccriir, aliasfc-cus. Quod
cft fingiilari nota digniim, & qucKJdiepoieft contiiKC-

re, &iTiuliif;illuntur , utdicit Mariaii Soccin.hicti.i^.

Secundoaurcm cnfu, ciim (ciliccr dcfundt^is-4igna contri-

tionis non dcdir,dicendum cf^ hxredcs non rcncri,nifi qua-

tenusadeospcrvcnitexbonis illius; & itaintelligtdebcc

tcxt. 1» d. caf.ult.defepuliur.ihl: (Scd cjiisha:redeS'» 6C

proprinqui, ad quosbonapervtncrimr ipfius, ut pto eo-

dem fatisfaciant, ccnfiira (unr Ecclcfiifticacompcllendi.)

Et ficcogcndifiint tantumiTioJo rcdituerercm illicitc .ic*

quifitam , quiarcs tranfivitciimonere (uo, ut capit.Ex

IttterisfKpra de coniruhen. rmpe. capit, S^pe de reflitut.fpO'

/i<«^nam &votumdefun(5ti tcnctur hatrcs adimplerc, ut 35
lcgitur, ^noxcwm in cap. Lict ,^,}.& z.fu^radevoto .

ItaforinalitcrdiftinguitHo(tien.fc/V»wiw. i^.O" zi.cnjus

diftindioncmpoftcaprobatjoann. Anc(r. »«>»?r. 18 Bntr.

»aw. 5". Cardin.num J. Anchar. ««»». 8. Abb.wa.^.Fclin.

cira finem, verf. Nota fingulartter hMC ilof.ScMaum.
Soccin. ««»»• sj.

DE SENTENTIA EXGOMMUNIC ATIONIS.

Jdcm Imocentms III. F^vratislavien. Epifeopo,

C A P U T XXIX.

NUperanobistuadifcrctioreqiiifivit ,quidde illis Uicis fitfaciendniTi,qui clericos (finel^efione

tamen ) m ciiftodia detinent piiblica vel privata., vcl etiam detrudiint in vincuIa?Et iirrmn-,qiii

nominatimexcommunicatisfcienter communicanr,abfolvi abexcommiinicatione pofliat per confe-

fionemafimplici Sacerdote , veJ EpifcopiJeu ArchiepifcopifitabeisabfolutioexpetcndaPNos igi-

tur inquifitionitu:eexordinerefpondemus,qu6dinprimoconfultationisartJCuJoiioncrcdimus]af-
cospoenam excommnnicationisevaderc, quamvis per coniir» fadliim corporalis loe/ionon fneric fub-

fecuta, citraquamvioientiafsBpiuscircaclericosncquiter pcrpetratiir. In fecunda veroqiiaeftione

crcdimus diftinguendiim , an is , qui nominatim cxcommunicaco communicat , fcicnter in crimine

communicet cnminofo , ei confilium unpendcndo , aiixiluim vel favoremi aut alias in orationc, vel

ofculo,autorandofecum ^autetiamcomedcndo.In primoquidem articulo, cum talis communi-
cetcrimini,&parcicipetcrim(nofo, ac per hocrationedamnaticriminis videaturineum delmque-

rc jqui damnavit :abeo , velciusfupcriore , merito delidii, cunceritabfolntiorequirenda: ciim fa-

cientcm , & confentientem par poenaconftringat . In fccundo verocafu a fuo Epifcopo,vcl a proprio

Sacerdote poterit abfolucionis beneficiuin obtinere : quam vis enim & tunc non jirdicis ., fed jurjs fcn-

tentiaexcommunicatocommunicansfitligatus jquiatamcnconditorCanonisejusabfoUitionemfi-
bi fpecialiter non retinuit , eo ipfo conccfuire videtur facukatem aliis relaxandi . Is autem qui juxta

primimi modumexcommunicatocommunicac ,cum juramentodebetabfoivi jquivero juxtalecun-

dummodum , reconciliaripoterit finejuratoriacautione. Veriiin fi difficile fit ., exaliqua juftacau-

fa, quodadjpfumexcommunicatoremabfolvcndusaccedat : conccdimus indulgendo, utpr;eftita

iuxta formam Ecclefi^e , cautione ) quod cxcommunicatoris mandato parebitja fuo c^bfolvatnr Epif-

copoj velproprioSacerdote.

fed ad cuHodiam.
8 Violentia in Clericum perpetratur etiam eitra itijeil!^

nem manuum , feu cerporalem Ufionem , quod yluri-

busexemplis oftenditur .

9 Excommnnicatuj efi , <}Mi rem demmu CUriri rafit ,

vcl qu£ lUius corpori adh<trent,aut eumper vefiem tf
nei , aut perfrxnumequi.

Eqtium occtdens, cuiCieric.fts infidtt ynoninciditin

Canonem, ibid..

19 Caflrumobddens noH animodetinendiincuffndia Cle-

ricumibiexiflentem, fedcapiendi caflrum, velfa-

ciendi Clerico verecundiam,non efl excommunicatus

II Clericumcogensper metum adfe tedimendum,velex'
eundum e domo , ut ipfnmioccupet,excommuntcati^

nemnon incurrit

.

I z Communicanscrimmofo, in crimine,praflando iUi eon-

filium , auxilium,vclfAvorem , teneiur eademfCEna
cumprincipali.

13 Communtcare excommunicato quisdicitur nanfoliim
comedeido, ioquende, vel deofculandotfedttiam
cum ipfo orando ,

Y 4 IJ Com-

SVMMARIVM.
I r^ Xeommunicatiis efl ,quiC!erieum detinet ineuflo-

Xj diapublica,velprivata,aut invinculis , etiamfi-

necorporaUUfione , C^«. 4.

Declarattir procedere, fi hoc faciat animo inferendi

injuriam , feu violentiam CLerico ; fecus fl aUam oh

eaufam,' num.iz.
3, Cjmmunieans excommunicatofeienter in crimine , ex-

commnnieatus efi , & non potefl abfolvi nifi ah e.K-

communicatore , vel ipflusfuperiore,& cumjuramcn-
toy (frn. 14.

3 CommHnicansexcommunicatoextracrimen, ineurrit

mmorem excommunicationem,& reconciUaripotefi

fin*juramentoperfimpUcemfacerdotem,&n.i/^.
Et quid poff Confliiutionem ConciUi ConfiantUnfis, n.

1 5 . verf. Caeicrum ad vcrte

.

5 In carcere,velm vincuUs detinere,an diferant

.

6 Carceratus , vel detentus in vincults , «0« dicitur Udi
corporaliter

.

7 Carcer ,&vinculaprincipaUier nanfunt liipantm t

Profp. Fainan. i-r. V. Lib. DccretaU
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ij Liitimhnieans/cienferexccrhmuniCAtotxtracrimcn
,

n/i ^tiiet mortaliier 1 remiffivc.

l6 yi''jolvert yoiifl inftrior ab cmni c.xcommitnicaiione

lata a Canorie, quciie/ condiior Canonu fihi non rt-

Itrvati. ahfolutionem , CT n. 29.

Quod h/thei tocnm nedum in Canone Paft, fedeiiam
III lltttu E^ifcofi,vel Prtlatt , ibid-

t? Jal'(<ii-nifeftAmonafteri% momalihm atfque liceniix

Ordinarii , velalteriusfuperioris, anincurrat ex-
communi'a'ionem Paf^t rc, ervatam ex BuUaCJrt-
gortt XIII. & n-fe^q. nfque ad n. 37.

18 CtufA eiiam inpifi^ tvcufai quema centumacia .

19 Cufia ubi efi maior , ibt del-et effe maier vinc^cla

.

so J)ifyofitiofa>iulis injuniens fanamtxctmmunicationit
non reflrini-.tur ,feu extenditur

.

Contrarium , r^. 30.

JI Proaemiiverba denotant caufam finaltm Conflnktio-

nis

.

,

11 Iax non imfrimit effec}um fwim , mft in tlUs ferfonas
quibuj zerha iegis confruunt

.

2 j Jrgredieni fefiii monalti > li mtini.ilium pr*textu lictn-

tiarevoctK ,aut Ordmatii ticentu ahutenie.<,ma-

gis delinquunt , quHm ingredientesftne hcentia , (?•

num.feqq.

24 Frequentiit/itliSi tfijfifla C^i^Arrftr^t^iispif sbfolu-
tionis

•

25 EpifcoiiTionde[entf\omifcuefibirefervare(afusqut-

bus .; < ire annexa efi excommunicatio , mfiferte fra-

pterfreqHentiam,fcatidal;ini, vel.ili.im necefjanam
CAvfum

.

St.uiiens conira lihertatcm Estlefi<t Htaiis funiiur ,

quarr.jiatuens contrajus E<-clrfi,< , luet minus delin-

q^at drcur? thidem verf. {-jinc tifi ftntucns

.

46 Eccttji fum frunnj , c^ bonji furripientes non iiici-

durt in e.xiimmumcaiienem , mfi id faciant au-

thoi itatenfuriAta, &fnb ratione btnorum Eccle-

i7 Domint ten-forales , & magijiraiuJ qutcumque tm-

pedienies li.beri,^.im mMnmomt , incidunt m ex-

(0'f »'unic,fijnem cafuul. 9- fifj- 24. de reformat,

m^inm Cncilii Tridentmi , non aniem pnyati
ferfont

.

j8 Cafus cmiffus in lege nova remanet in difpefititnejuris

aniiqii.

I9 Monafterinm Aijnialium ingredientes fint lictntia

tx Cuncilio Tndeniino iriciduni tn e.vcommum-
cationem » fton i.tmen Seat yjpoflelica raerva-
tam

,

30 Ptei.t nulla efl maiir in Ecclefia , quamexcommnnica-
tio; tdeoq.ie in ill.inon deietfieri txtenfio, ftd fo-

tiHsrtlirifiio .

31 Clericumfedibuspercutiens, vel perfundenfaquih^iit

in eum/fuens , vel tjns vejitni /rangens t.vcommMni-

catui efl

.

31 RefervittoC.tfus lon ind;tcil'jr ev eo , qubd Sun:r>;:,s

Pontifex .thfolutionem .tb illocjfu impeniiusfnerit,

<y num.feq.

33 Panitenteshibent tres fudices, quinomine prfpriif.i-

cerdotis cumprthenduntur, Pap4m , i.fifcoputry(ir

Paroch-m

34 Pafa fiahquid faciett de ftenitudme fotefiaiis,non fra-

/udicai inferi nhu , nec conira f-<sfrffi:riint

.

35 AiulieresaPfque licentiamanuileria virorum mgredi-

tntcs,tx dtclar.ttirne S. Pii f^. ineidunt in e\ccm-

munn.finnem PaftrtffVAlam .

36 E.xCcmfnuniratio ff ofter ingi f'fum tn mcnaptriamt-

nUliumadmaliimfintm , e/fSrdi yifofloliC4rffer-

vata .

37 jlhfolutioAcenfurir, inqoai ineid»nt PrtUti if^^re.

dieniesmon.tfieria mi^ii.tlinm centrm frrm.im t>"-

Jlitutionis (ire^orii Yll/. .in fil P*f€ rtfei f.ila , <$•

rum.feq.

38 Si.uniimi$ , ln: iiccaiiiimi$/i«wf vcrl^a nevijnris «».i«-

fliv.t

3y Prttaii injr^dientes mon.ifferiamprnafium if ca/ihui

non neeejfiiriii, vel cummagnoc»miiat»,qii4s fgnas
iuchrrant .

NUfer. Dttinci $CIt-ricunjinc\iflodia, vcl vinculis, i

tiianifiDclifioiM. Lorf>orali , £x'tommunicajuscit ;

ik coinmunicans cxcommunitaio.KKnict jn cr.minc 1

tAcxcumiuunicaodus, iSrrundificuUaMrapcdiai, ablol-
vi «'tbci .ih.txcommunit.ifoic, vti iprins luptiiorc, bc
cun. ;utjmcnio. CoinruunKanscxtracrimcnrcjtxicili.v 5
rjpoult ptrfirorlictm laccrdoicm finc inramcDio. Hoc
dicit . Di\ ..imir iu doiis pjrics . Iii prima poniiur bi-

mcn)bfii conluliat.o . In Ittunda bimnr.bns icfpon-
fio , ibi , JSIuiiituT : i&uuaquc lubdividiiur, u{ pcr ie

paici.

KoiapriiT.6quu3d incurrcrdam txcominunicatiortnj 4
Can. Si quis /wadenit , paria cflcCltiicun-. pcicurcrc, aut
cum incuftcxlia

I
ublica, vdprivata, aiit m vinculis dc-

tintrcctiam finclcfionf corporali, ut hic ctt cafuslccun-
diimcmncs: qut^ t.imtndcclara, iiidunm infrj». ii-

Sccjndi) nota , ibi, f^elttiam tteirudurt imirculA.it.Lid J
cffc in catccrc, l>i: aliud in vinciilisdciircrc, DtiiK^cf
H 1 1 num. a.quod nota pro flaiuiis lccutMum Marian.5cc-
cin. nHm. 5.

Tcnibnota, ibi, CortorMlisUfitmonfuertifmlrftquuia: 6

cx lola dttriifionc in c.irccrcm, vtl in vincub non dici

qucmcorporalitcr lardr, fccntnitrrr> Jo. Andi>rf ir.TJifpfr.

Lffion^ . ^Bint.eedem numer (yter.C~ m 4 fotsb.A^i>-

^. 3. &M.ir/an.5occ.*. 6. Racjotf^, tpiii tonfidtraiidc- 7
bct, qiiod princpalitti.-^eiiur,. . Tkw icUniatiinfraeo-

dem ; carccr.iutt m, & vinculapiincipalitcr non luntad

punaH' , lcd .idcuftpdiaro, nil.AuiiiamnMy^.Soleni,f.
e\c i'<en.c[\\od flmil;icr noia prollatutis, ut liicpti Anchar.

«.5w1.1n1quo.-1d tffi-dlumincufitndi cxcommiinicationcm
latj lcntcntii ob \ lolcniam n-anuum in|cCtioncm in Clc-

iicum,l)rc non diffcrunt,ut dixi lupr.Kff i.nuab.
QuAtib nota , ib; , Ctira quam violentiaftfims cir(4JCle, 8

riccs nequiter ftrpetratur , vioKntiam CUTrrn infcfripcrf-

fcctinmfinemaniisiniciflionc, lcncorpiTislrfionc. R.*-

tiu clt, quia dcbcmus iii his magii attcndcrc in|uriam ,

&violcniiao , qiii(apiuiitc3Ulnmfin.ilcin,qiumnwnii$ ,

qux ftpiimt (lcuionllranoiu m, ut hic pcr Card n.).^' P'^*
niuidicamJDfran.3o.;>;;T/7.E.xtiiipluu;p0Dii Iniioc.*.l.d*

2. vciiit, C\ qiiiscnfcm vibici, vclalitcr ncccm commi-
nctui, nifi c.irccrcm inerrdiatiif, vcl fi Cicrico in do.

mopropria, vcl alicnacxiltcnti clanfis foribus, vrl pofi-

tiscultodtbiis adimaturlibcr(.istxtuixli: ncquccnim, ut

Innoc-air, vidrtur vis ciic,nn ciauAis fit caiccrcao h^aius

fuiubus, ancu(lodibu$vallaius jomnts cnimilliiacullo-

diaiunt, ^itiptriona violcntinra p.uiuntur, quia dtti-

ntntiir, r.c quo vtlnt abircpoflini : ntcnuilinnuliffciri

Ipccic fcrvitutis, ciii libcrrasrcctt!cni)i non>i .;ut . l-lf- 9
de liher.htim.t\l'ihrn Eodcm rrodo violtntiacrt , fi rcsdc

n:.inuClciici rapiJtiir , vclqua:nl:asipfius corr-r: i.-lhT-

rcnt; nuiliClcricusdciintaiur pct vclicm.

vcl pc( li.rniiiii tqui > cui iiitiJct ; licct lccu' ^

intcilictittut : it.iliinpc. cumquo tr.ii-..tui.i iwti^'..-,x

Abb. Aqiiq ambo r. j.Jo. .Andr nu- z.i» : er. petriid»n!\

C ird. T. 4. Anch.ff. 2. <^ ;..c\- rcliqui omnc^ .

H.TC tnmcn notabilirctlimit.ini DD. iit procrdnntKlunv j^
modo fiaiit niiimo i lcrcndr injuiiam ,.feu vioUmiani
Clciico, (trusfi .^.'inmob cauiam. UndcfiquisClcricum
jn culrooblidtrct iionaniiiiodctincndicumin cuftodii ,

fcd cnpicn.'i cnnitim, vtl tnc;tiidi Clctico vticciinai.;:;i

liiiquc iiiCanoncm non incidcrtt , lccundum Ini}c»c.»»» i-

verl.Staquuntio, iS: Catd n.4.verf.H«cfrfffiiit.^';'c:'.r jj
cilct.liqiiis citr.", ii'niuiuminjc,;boncm . vcl .'. ^ 1

CDrporalcm, pcrmctuincouritiClciicum- >;

dum, m1 cxcunduin c domoluj, Qy'" — >
.,-

rci.- iioii ciiimcflti txcom r.uiiican!.t " pcrta-

vit potius niiimo lucrandi, quamintn. :.i'u>c/

in pfrloti.im mnnu>in|ccit . vclqualiin)t>.it VKtiti.ia$,ut

dicunt HoH.iicw. j.verf.Quidimim '»«". li>^odf.i».if

ver/. Ilicimuserj;» . \' Cn.l- "• - "
'

' "^

lur, ubi iindcroc<>ncliidit cx<o

qunndocumquc fit vlolcntiaClct ; -

rcdiiut ciljbcrtaspr.Tcitc. non caiuntivc, & qoandofit •

nocnnimo, UTimptdiaiiir; ali.:slrciis.

(^uniiynou.ihuF.fcanfHiumimtfrudendr.^, .11
tcmcrimiiiorolncrimincidcd pi.r(l.iiidoil

.iuxil|iim,vclfnvorcin,tcncricadcnip<tPi ui.i ,
. . ., - •

R.iiioncmhnbcsin litfcia, qiiinlncicn.cm, .Scconicnticn-

icm pari ptrna conitiingit^dc nwoimi.uqui ftm^^-dt '*rt.

C'n



De Sent. Excomm. c. Nupcr. 345
&incap- i./uprade offic. deleg- & l.itifllmc per Manan.
Soccin. in c. Ad Jitidienttnm , /upr. de homtcid, in 7. yrinc
urt. u qu. qntnqHUge/ima u/que ad centefirnam .

13 S<~)i.i6nu\.a\b\, ^ut aliittn oratione , intellijt;i,quem par-

ticipaiccumexcommunicnto non foliiin comtdcndo, lo-

qucndo, autdcoiciilandu , lcd ctiam Cecumoiando , con-

cordacf. cum exconimunicato , & cap. Qji comm:tnicave-

ntyLi. q.^. c.SigrnHcitvit ^fup-eod. &c notat g\. in cap. Sta-

tut'ni4S, tn ver.Coultitutionthiis , infrd eod.tib.6. dequo
plcn^pereumdcmMar.Socc. /'«f. J<i//\f, in i^.prmcipalt

ari.mf.eod.

'

34 S^pum6noza.\nver/.Secundover'oca/u: & fignadifte-

rentiam inter communic.intem in crimine , & communi-
cancemextracrimen : ille enim incidit e.vcommimicatio-
peu! majxjrem, & ablolvi noii poteltnifi ab cxcommu-
nicuora, vcl ej i.s i'ipcrioi-e, &: ciiai jiuMinento depa-

ri^ndoilliusm.ind ito: hicvero ligatur minori tanttjmcx-

communicationc, &abro,vi potert a limplici r.iccrdoteJi-

15 ne)iiratoriacautiijne,u: infin. tcxtus . Anautem fcltntcr

coaimunicanscxcom iiunicatocxrra crimcn pcccet nior-

taliter,e)caminat Archidiac. \nc.Rogo, 1 1 . 5«*//. 3 . & Jo.

Andr. in ap.Sacrs , num. lo./upra de his qua: vt inet. cuu-

Caitcruin adverte.ne decipiaris, quia hodie ex Conllitutio-

iie Mattini V. in Concilio Collantienfi cdita , qux incipit

,

jidevitandnm, permiirum eft communicarc cum excom-
municatisaCanonc, vcl abhomine , etiam in adminilha
tione, & reccptionc lacramentotuin , velaliis divinis ,

pra:tcrquam in duobus cafibus, vjdelicef fi excouimunica-
fi fint publice dcnuniiati , aut notorii Clcricorum peicul-

lores qui dicuntur cxcommunicati non tolernti . Et in

hisduobuscafibusdumtaxat , non atitcm in cxcommimi-
catis tolciatis, iocum h.ibet, quod hicdicitur de incurlii

excommunicaiionism.iiorispropterparticipitionem cuut

cxcommunicatisinoraiione, &de incurfu cxcommuni-
cation s minoris proptcrpnrticipationem cum excomiTiu-

nicatisexira ctimen. quodbene notabis ad limitationem
hiijus textus. Dc intellechi autcm illius ConlUtutionis
fcripfi latifnmc in cap. Quod a Pradece/Jore , a num. 39- /«-

^/'ei^- «S";/:;;/!*».!.'. ubi ctiam«a. j6.dixi, an eidem Confti-

tutionisfucrit derogaium qaoad notofie excommunica-
tosper aliamConftitutionemConciiii Lateranen. novil-

fimi fubLco icX.
16 Ultimo notaibi, Quiatamen conditer Canonis,ieyn\im

optimum, &notabilem, ut hicaitFelin. »«w. i.inuitim.
notiib. qiiod ab omni excommunicatione iaiad Cnnone
poteftinferior abfolvcrc, quotiefcumqne conditorCano-
nisabfoluiioncm fibi non rcfervavit:& adhocquotidical-
lcija ur hic texius , locum /labet nedum in Canonc Pap^,
fedctiamin Cinone, feu Ifatuto c'.;jiislibet Epilcopi vcl

Prvlatiecclefiaftici, ut evcommunicatus per illiusllatu-

tum abfolvi pofllr a proprio S.icerdotc, ex quo conditor

Canonis fibi icfervavit .-ibfoliiiioncm.- & hoc noia, quia

quoiidieoccurrit in pmdticafccundum Abb.hicn. 5. Lo-

cnmtamenhabetin abfolutione prour loquitur, non au-

. tem in difpenfaiione , ut fcripfi plcnc afljgnando rationenv

ditftrentisinMp. £)//<(??«/, an.ic. u/que adn.i6./upr.de
tempor.o^-d.

jj Exprsdidlaregulainferoadquiftionem, .iningrcdicns

fcpia mon.iftcrii monialium abfque licentia Ordinarii , vcl

altcrius Superioris, incurr.ir excommuiiicitionem Scdi

Apoftoiici rcfcrvatam cx'Coiiftiiutione Grcgorii XIIL
cditaiJibus/unii 1575. quxincipir, Ubig^ari.e.

Exi:s, tjtiipoft Grcgorianam Conftitutionem fcripfe-

runt, nonnulli opin.iti funt non e(fc conftituendamdiffc-
rcntiam, nnq lispraetcMU liccntinium, an vero fine illis

cl.uifuram moiiaftcni M.'nialium ingredintur,fcd uiroque
cnff ahiolutionem tlfe fummo Pontifici '•cfervaram ob

jjj idcniiiatcm, feupotius mnjoriratcm rationis, ncdeicrio-
ris fir conditionis,qui"temercracipiT)pMoaufu ingreditur,

qii.imq(ii .iliquaraufi , licct injiifta, fe txcufat , are,- eap.

illud, vei-f Liret autem , 4rCler.e.vcoinmun mini/fr-Hoc
cnii^-i eft,quoddicun'gloflx ordinarin:,in/ Ex confenfu,

^^'h^.deappAlat •f'/.i.() Si ^'itsiudic.non ohtemp. non
folamjuftam faurim, & rationabilem quem acontumn-
ciacxcufarcfed etiam injuftam, &ciuod legiturin/. I. in

fin. t/. df abi^enis y&n^l. Pl.igii , ff. nd l.Ftav. de Plagiar.

inquibuseft cxprcfTum non johmi lc^itim.nn, fcd & il-

!cgiii."nam cnufam exculnrc a dolb : quim rcgulamdixit

Comn;\weinDc<^- con/.iyo.f^i/oihemate, col.ult<inprinc.

Itemubi eftculpjuujot, ibidebctelTomajor vindidla, c. if
Excommunicamus , ^.credentcj ,de h<tret. &ubi magiscx-

ceditur,ibi cft fcvcruisvindicauduiTi, c.fin. adfin. deex-

ceff. /-/•<«/-</. Collcctar.in cnp. 1. num. z./upra de Scht/mat.

poena cnim dtbet conimtnlurari tlelitfto , cap. Non affera-

mus, 25.9 !• &notat glof. 2. 'incap.Propo/ito, 27. qu-i-

Bart.in/.Z,fi'j<i in prtnc.ff.de accufat. \iM.'in yluth.Cle-

rtcus , cot-i. C.de Epfc. 07* Cter. Dcc. in c Ecctefta S. Ma-
rt(t, «. i.iitf c»«/^'>.Et confirmatur,quia, ut inquitCar^. 20

in i.notab. difpofiiio pcenalis in)ungcns pamam cxcom-
municatioms, non rellrin^iiur, icd cxtcnditur: Pnpa cnim
hicextendit (Zm.Siquis/'iadente, 17. g.4. ut comprelicn-

dat nonfoliiiH iniicicntcmmanus, fedctiamaliastiuban-

tem Ubertatcm Clcrici

.

Et primointcr hos Authorcs .ndducitur MartintTs Al-

phonlnsdc Vivaldo»w/«o Candetabro ylureoin traEl. de

excommun.ex Extravaganti , &Concilio/o/. 31. in ftptua-

gcfim.i,& ulcima excommunicnrionc, ubi intcr cxcommu-
nicatostxcommunicatione, loli Papx- rcfervata virtnte

Gregoriana; Conflituiionis cnumerat ingredientes lcpta

Monialium finc licentiaSupcrioris: &idem confirmat/a/.

36.1oquensdecxcoinmunicationc cxConcilio Tridcnt.

ibi , Sexngefima quarta e/i , dum dicii: Nunc vero clt refer-

vata Pap.T per Grcgorium .

Sccundoadducitur LudovicusdeBe|ain/«)/r.^if7. refnl.

caf.Confcien.Ca/u ^.incipien. C''/"/-» , quem fequirurLe-

liusZccchiusin Elvctdauone ca/uum Epil copisrefervato-

rim, in ca/u io./'7. 625. Etcomm opinioni videtur (uf-

fragari , quod fummus Pontif..ilias ad (upplicationem pce-

nitcntium, &etiain Epilcoporiim concefllt abfolutioneni

pr.edidicafus lainquam fibircfcrvatam; pcr quo vidctut

indndlus ufus refervntionis ejufdem r a(as.

Ultimo afferturnuthoritas Nnvarri in cnp.Statuimus

,

fub num. 6z.in 7. notab. 1 9 qutf}, 3. cmment. 4. de Regut.

CT in Man. cap. zj.fub n. 150. ubi affirmat diftam Ton-

ftitutionem includere etiain intranics fepta monaftcrii

non habenteslicentiam ,& fe crederebanefuiffc mcntent

ejufdemGregorii.
Histamen nonobftantjbuscontrarium vcrius videtur:

NamConftituiioGregor. cxprelsc loquiturde ingredien-

tibus pra.'tcxui liccntiarum rtvocataium, &de his, qui

habent liccntiam .ib Ordinariisin cafibus ptnniills, caquc

abutuntur, ut pntet cxrubricn, & cx verbis Conftitutio- ,j.

nis, prxlertimin piooemio,aquocaiifafinaliscolligitur,

/. l.ff.ad Macedon.l.i.ff.dehtred.injtti.l. Titta ,% hiem
re/pondit , ff deverb. obtig. Oldr con/. 103. O-fffio e/l,

verfSecundoexhoc , & ad cujus limites reftringiturgene-

ralitas difpofitionis, Bnld.cf;"/. 159- Etega' ler ,crcopio-

se nu.^.ver/ Aifdicamus, tib.z. Roman. conf. 16. t^ifo

themate, num.^^.iy" feq. in quo quidcm procE.iiio vcrbum
nullum legiiurdccxcommunicaiionc coniraingredicntcs

ablq.ie licentia. Undc ciim eis non convcni.int vtrba

Conltitutionis,confequens eft, ut ncc cc>nvcnint illiusdif-

pofiiio, /.4 §, Tottes, ff. de d.m. inf^cl. quin lcx non is

i iiprimit cffeclum fuum nifi in illns pcrfonas . quibtis ver-

balegis congruunt , & .ndaptnniur , ut inquitGemin. (•«;;/.

6X.Innoctncius /r<^«.'(. 4. verf. Ctfn er^o concirrant ,
&:'

fiGregorius voluiffet comprthcndere ingredicincs abfq;

liccn.ia, cxprefljffccficut cxprcflfitdc ingrtduntibus pr.x-

lextu licentiarum,&c.f. z.detravsl.Epifc.c. Ad^udien-
tiam,d'! decim &in materiaexcommunicntioniseft bona

g! in cPrudentuim, §. Se.xta , in ver. I''incutoe.\-conimunt- 25

cationis , de off. dcleg.

Eie6m.igis,quia confidcraturetiamdivcrfitasrationis

intcrcos, qtii nbfque licentia ingrediuniiir, &cos, qui 24
ingrediunturpr.-cttxtuliccntix revocnt.r, nut nbutuntur

iiccntiaOrdinarii. Siquidem licentia pr,rbet int^redicnti-

biis anfani mulio libLriti<;, & frequcntiiis delinqucndi

,

excmplo tutoris fufpedi fidejufllonem piarftnntis , quo ve-

laminedaiurci occafio diuiiiis graffandi in rc pupillari,

^.fln.infiitut. de fufpett.tutor. junda gl.in verh. Pnfiat ,

/. SufpeUus , cr t. Q;ii.( laiifdaEHo , ff. eodem . A t vcro ibi

deficit licenria, ingrcdicns non foliim fe cxponit pa?nx
.iConcilioTridcntinoinfli(ft.t inc^p. ^.feff.^^.de Regutar.

fed eiiam tempornli , quar confuevit imponi pcr Mngiftra-

lus fxcularcs; idcoqucmetu niriiifqiie pcenimngis retr.i-

hituradelinqucndo,f.tp. i.&ibi glof /i t/er^.y^ Dominoj
dehomicid.ttb.6.e. I. §. Superior, d' feit- encoT.m.tn^i.lib'

Frc^qucntia.nutcm, & libcttns fecurifis delinqucndi (nit

juft.v
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jufta caifa.cur Grcgorins potiiw ittervavcni Scdi Ap'jfto-

licr abloitiiiuncm c(,-iaiii, qui pidttcxiu lictnii* atlin-

»5 quiiiii, qunm coriiin: qui oinnini carcni iiccfKii Un-
dc qiumvisSac. Coi.s''c.i<s;io Epiftoporutn , Bc Rttula-

riuii utitotiis f)rxpi)fiia olim ailrionuerit locorum Ordi-

nar:os,nc fibi illos c aruj promi/cuc i rlcrvarcni, quibiis ait-

ncx.. ilt (XcoiTimunicaiio ina|ora jurr im^junta; iliicata-

mcn adjctit h.inc limiiationcin, nifi fmrc propier frcqucn-
- tiain , lcan l.nlun , nut aiiam ncciHjriani cau/am aliqui

hujulmoJi cafiisnnminatim iilrrvandi vidcrcutur, utin

Jaicris kripiis .idCar.lin,ilcii)/\rcli;ipi(topuinNcap<)!ita-

num/ulMlic26. N')vcmbris i6o . quamqiudcm tViqucn-

liam y.ik (c.indaiiimconridcr.i(TcGrrfc;()i uni inrclcrvaiin-

rclui uscadis, (ai? conlt.u cx vcrli.s Con(titutK>nit ,ibi;

yii omiit.iqAJt ilLts ( ide(\ Moniulct ) it fi>iriiuitium rirum
cogii.tttine , ry ex'--cit$o avactittt tirnpedtmenu tallere ,pe-

riculuq-tr, Cf /. anj.ilj iih eii removcf cupiertei , <^c.

Hiiic ctfi mK.s d. Iinqiut rtjtiieni conira |U( Ecclefi? ,

qii.jmco(iir.ilil)erfatc:ii Ecclcfii, quia inprimo cvA\ lol-

litjusioini:iuiK , iMrtciindo.iutcm toll;r privilc?iiim, .ir-

gum / 'iiuimiliiu ,5 AiUniamifTus, fj. dc te/fnm. miht.

(Jctr.idi, Dcc inc.ip. ccle/ia S. i/urit ,nt<m.i.de conflit.

tamcn ni.i?is pnritiir (l.iuicnsconti.i hbuiatcm, quam
con n j :s Ectlefi.T, f;cun'liim Bilii- in rubr.t^d.tir.in

princ vc ' Qj^i^o anfii differentiA, qni.i, ot inqiiit Drc-
hhi/i pru t nt)i) kinpti pro majori dcli(Slo inajor prr .i ini-

poniiur: nam proptcr dtlicli ficqiieniiam, velpr^^ipnr

ma)orem inclinauoncm ad (Itlinqutndiun major pana
qnandoqiit- prominoridcliclo imponitur, ut pcr ploff i.

inc.Pfo^ioffoy If.qutfi.l. & in cap. yldmonere , inver.

EriQimet, ^i.quefi.z. per illum itxtum, iibi majorpoe-
niicnria imponiturinfcrficicnti iixnrcm , qiiam maircm,
quiaut ^iol- ibidicit, homincspronioicsfunt ad intcrfi-

cicndiim uxoics; Xaici ver6Clcrico$ ofpidoinfcftosh.i-

bcht, utlcgiiurin enp. Lnicot , i. qutff.-;. maximc pro

ptci liberiatcin Ecdtliafticam , in qiia Clctici fimt mclio-

risconditionis, quainfa:cul.irc$, <S<: proptcrc.im.ijorcon-

citaturinviHi.T . Undtciim fint pro;livioics Laici.nd (h.

tucndiini contra libcrtatcm Ecclcfialticain, &ficcontr.T
ptivilcgiaEcclcfiaium , vtl Clcricorum.- nicrito ut rc-

ir.ihantut abco Jn quo n;jgi$ inciinaiitui, majoti pcrna

afficiuntiir.

w Pr.ctcrcajjraviiis vidcntur Helinqnerc, «Si: raagi$ con-

icmneiclegisl.irorcm, qui in^rcdiuntiir palani, &autliori-

tativc prxtcxm iicentiarum, qii.im qiii iin;iedjuntur clain,

&ni>llafiitfulti licentia , cxcmplo coriim , qnifrudlus, &
rcddituf ad Sedcm ApoHol ic.un, & £cclcfia(ticas pcrlbnas

ratioiic Ecclcli.iiumpcrtincntcs ufuipant: ncqiic cnim in-

ciduni in cxcomiiuinic.uio.^cm dcciinamlcptiinam HuII.t

Cosna: , nifiqui id faciunt authoritatc, i5>' potcHatt udir-

pata , (ccundiiiii Ca|Ctan. in Symmn, mt/er, Excommu-
nicdtio, n. ly. vtrf. Dei-ide circ4f<i.unA,tm mtitriAm , &
Navnrr. in/i/<»r. fj;. 17. nnm.-jo. ver,. Se\ta, qnod \er

tlUvtrbu , ficutcx d(.trcto Concilii Tridentini c*f. 11.

/eff. 2i.de reformAt. non incidunt in cxcom nunic.uioiicin

quircrs, & bonaE^clcfi.r inuipiu;u tnmquainfutcs 1 Itd

taiuum qui illa auihoritativi;' , & fjK laiione bonorum
Ectlcfi.r ufurpant , ut :\liJs Sacra Con^rc^atio dccla-

lavit

.

£t itcm modo cu 11 ali.is dubitaiumfucrir, anprohibitio
'

cap.^.fefl- Zi^.d* reformHi.mAirim. citca niatrimonii !i-

bcrtatcmcomprchcndat privAi.'s pcrionas. S. Con>;re);.i-

tiocenluit non compichcn lcrc.lcd t.intiimdoininostcm-

poralcj, & masiltraius cuiuK iimqilcijradiis.condiiiouis ,

&c.Iiigrtd!cnubu$ rr.<o kp a inon.ultr:i moni.-l.um ab-

(qiic liccntia, nccverba, ncc ratioiitsGre^jor .in-r Con-
(luurjonisconveniuiiti & confcqncntci ncc iUiusiclct

vatio, kjlol^ mjgnui- fti.inaem. i.de fent. e.ycem^r-m.

18 undchic calusMniqiiam omilTin icmmlit in collatu. in

q'io priiis crai , leg. Cornmodi/fme, ff. di liiiet.O' pojlh-im.

C' ^(inrdp-.^tC^ter, in T/eri.Trei'elU4Hic* ,de te/fjm.lii'.

6 Conrcntanciim c(\ eniin jura jutibus concordarc ad cor

Tcrtionem vi:.^t\dim,l.Pr*cipimuj , mfin.C.deAfpelUt.Cr
l.Sincimin, C -df iefl.im. cumfittr.ii.

j^ Anir ipfam vctoC>»nrtituiioncm cx drcrcto Concilii

Ttidcntiniiif.ip. ^./V/T. jj. dtregul,tr. intjrcdicniibiu fc-

ptAmonaftcrii NJonMlium abfquc lc;;i;ima liccntia impo-
niiiir fiinpliciicr prrna rxvominunic.i;ioiiii ipfolJtto in-

ciirrcndj, neciUiusabfohuiocxptcfjc tclcivaiut futnmo

Pontifici . Eijio cciiuiut alii«conc<<rapcf haec Dccrcta-
lcm , ubi vjuoodu coiidiior C-inoniS abloluiionen' e\com-
miinicar 011:$ fibi non retinet, ccniciur ali » rdaxaflc.

Kt cTt pizc pna rcgul.^ in inaieria abfolutionit a ccnf<.cis la-

11$ aCanone: patcr txdidisKipr.i inultrtfr. E'harcfcn-
teniianileiaiunmr Mc>deroi 1» Fraxi yirchitfi rtin, (.6.

num.i.lib.'^. ubi «?cnicsd£ muctiaprzd ^^.tG; ;tori.inz

ConftiiutiJnisaflSinuot incjnon comf rr(-,nc'' , nifi qui

pritc«iuticentiarumfcvocataruminnrc<( uniur, nonnu-
tcm qui finc liccntia.licc» incurrant excominunica r nerJi

laixlcnttntizaConril Tridcnr ntl.Ctjm diO. CMp.^ * -tc

criam Muniales in illum int;rc(Tu-i' piohibiiun. coi.Un;*

ticntcs incidcie in txcoiritnnnicai or tr > , ( d tantiimpte»
carcm<iriali'tr. Idipfum ccnfcnt R.odriQ ^e K*t't*r 1. 1,

qu4/J,^B.Mriic. 2.8cSuii.deCenfur.eUfpi4i.it.ftQ.6. tx-

cmmun. 6.

Quibiis non odflant .iddnfta in contnrium nam ai
primumpaict rcipcnfioexdidtis.' curo cnim Grcxonaitt
Condituiio nccin rnbro.nccin nicro, ncciovcrbisnaC-
raiivis.uecdilpofitivitloquaurnifide ingrtdieri luspr^
tex;u l!ccnii..rum rcvocai.imm. auiauuicniibi.sOrama'

rii liccitl.i, nuiidebct cxtcndi ad aliijmcafufn norcxprc^
fum . praricttim h.ibcnicm rationcs diverUi , 8c in maicria

poci . li

.

Ncqucobl^at , quod fccnndum Cardm. difpofitio pe-

nalisinjunjKensp^nan: excf ninjunic^tionisnon rci^rir.*,a- 3*

tiir , fctlcxtendarur : in;oer.im cum nullaftrna fii roa)or

inEcclcfia, quam cxcommunicjiionif, cap. Compi.ttf
tur , 14 (7»«//. ^.CAf. yihfit, Jl. <?«*•/ %.C*f.S*cr0, fufr0
eod. nond bet ineafieri txtenfio, fcd pciiusrcllri^o »

e*t Qutfivit dehuqutfiunt jnmjcr. p rx.c«/.&notat gl.

i» e. Pr-jdentiam, mver f^inculi excbn^munuMtitnti, dt

off.deleg 8<.lr\rioc.hi: num.i.verf Fi inex:cmmtuKic*ti0-

ne . In hoc textu.-iuicmfitpotiusdcclaraiio, nuamcxtn-
Co , fccundum An>.harj«/r<>ff»'i»if. qui.idcbcmui raag.«

conndcrafciniuriam, fcuvioienti.m, quziapit caulaxn

finalcm, quam marus, quz (apiiini der.-onftrai'.oiicn>.

Undc codcm modo in cxcommunica!;onem inciaerei.qui J'

Clcricumnonmnnibus, ftd ptdibus pcrcuierct , vel pc/-

funderci aqua.aut incumlpucret, vtl c)u$ vcftemfrange-

rct, quiaviolcntia fit pcrfcni, ut noiaiut ma.ctpit. Si
quiffuMaente, ly.qu*/). 4.in gl. inter. A/ifuJ , & pcr In-

noc. &:DD- hic , Sc itavidctur fcipfum dcci.trareCardin.

/;fc in i.opfofit.num.^. lict; hoc cafu non sgatur dc iHius

refcrvatiunc
Adtd, QuoJ dit^um c(* dc abfoluiionibiis, quas Suin- 3>

mus Poniiftx impcriiiuscf^ apiardiclocafu, relpondctiir

hinc noii fzOte intVrri .id ijcncralcm rclct v ariooem : nam fi

Papavcllet caiumtirc libi refcn-atum.cxprdscdcflarirct
perConititutiontm ecncr.ilcin, non .nutcm perariicula-

rcmprovifiontinad ptiiiioncm unius, vtlaltciius Oidi-

nani, vcl uccrdotit . Prxfcriimvcro quia ciimpctniicn- 33

ics h.ibcant tics juJicc»,vidclicet Pat^^c huir,Epilcopura,&

Papam, quiomnes comprchcndunuir lub nomineproprii

fatcrdciisiwcjj). OmHijuiriyJque , defanit. Crtmi/f.ut

.

ibi noiaii.r ,0" m Exir.iVAi,^'4j eleRionu^de htret. uiicuc

f)\oi.ur.indo fibi abfoUitioncm a Papa tairquain a lont« J4
i.-.bcntepleniiudir.cmpoit(^atis,f4f.2ii*/c/rir, x,qu*fi.

6.iAf.Pr4ceftj, i.z.d /i.cnf. Qudmtii, ,jf.Du4mm,&
c.ip, AfAlium, ^.qMaJ?.6- nullum intiilcri ni prjt|udiciura

aliis infcrionbus, ncc contra cos cx hoc indu».i potuii uiu^

vcl coiiluctudo; aJiiocquod noiat In..occni. tmcap-Bt'

nt,ilffc»nda, r.uir^. i.inf.n.dep«i}nl. PrtLu.xib. dc^ttmi-

nat, quc>d fiPapaaliquid f.tciide plenitodine fou.taiu»
nonprz)udic.it;nl'crioribuj, ouJ.i ttim tit *!'iolutc Jomi»
nus.non indigctal;viuaatqum(ioi.cjiir:S.lJcmi.--ciSpe-

ciil.»»«ri/ d1tr4fcr1pt.vtrl.niu:, dicci.s P.^i '!.• ivTpijc-

Iviibcrc conita infcfiorc». ciim iplciamfir^ r .rivnjiio.

ncfii univcrlalit domiiiiit..& kquiiui . ^>..Vy. 01. m
qH<pi»nt ,n.i.vfrl.yec F4p4*.\tr(ti*tit. . -i/ici.Ft pi*>-

picreacxco, quiSdmc^/. LifrAj , jmfddtfii./ mkyt.
Papad.fpcnlavcriinon bi^nt inicrTur, ui picxiibita fit di-

Ipcnlatio, quiahx. abiPiofoli prtita, u: nocabilitcrdicic

.Kltrt.unic.i>r.«^/i«. &i ibi etlam Guirji.j. trrf. XtnthflM
qutdftlui P.1^4 di.'ptnf4t, emd.tit.

Adultimum rcl'pondc;ur.dcdcilar.MiopeGre|orii nui- ;J

I.lii conii.ue, & cam nciwti a Rcvlnquei •<•». 1 q-»/}. re-

XuUr.Art. 1. & a Suar.«/ cen^ Mfpui.i i. . .J.f^axcmmmun.f».

NccNavatt. dehujQiuiodi JcclaraiiOriC attcAaiur. uici

iinpo-
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imponitur a quibufdam, fcd tnntiiin ait cifdendum cffe

hanc fiiiflfenientcmconditoris . quoveroad ingredicntcs

monnfteiiavirorum, quiane.tjaii nonpotelt, quin S. Pius

V. dcclaravcritConftitutionem comprchcndcrc ctiam ii-

las qua; atfquc litteri? ApoHoftolicis inijiediuntur,ftandum

erit luiic dcclarationi in fuo fpeciali cafu dumtaxat

.

36 Undcrt)ecHscontrariis, conciudcndumvidcturcafum
prcpofitum noncfTeSedi Apoftoiicae tckrvatum, nifi in-

grcfTns ,feH violatioclaulLira nionaftctii Monialium ficrct

ndmalunifinem, juxtaDccrctumS- Con:;rcgationis Epi-

fcoporum Clementis VIII. jiiflTu editum lupcr abfolutionc a

cafibusrefervatis; &itadcclar.ivit Grcgorius XIIL Con-
Jtitutionisconditor , ut in fuhj.dla dccl.irationc: Epifco-

pusComen. declatari pctiit , an Bulia Sandifilmi impo-
ncns pGenara cxcommunic.itionis ingrcdiontibux raonafte-

ria vij^orefacultamm Apoflolicarum, etiameos compre-
Iiendat, qui abfquctalibus ficultatibus ingrcdiuntur , ut

fciri po(Tit,an abfokuio (it refervata SummoPontificirS.ic.

Congrcgatio ccnfiit agendum cum SandtitTi.mo , quia

Concilium non refcrvavit Pap.r, £c non videturadcfle

majoritasrationis, quia aburenteslittciis Apollolicis ma-

jori pcenadignifunt . Santtiflimusdeclaiavit Bullam non
comprehendere easperfonas , qux ingrtdiuniur propria

audboritateabfquc licentiisScdis Apoftolicac: &C quod at-

tinct ad Buliam S.Pii V. dc ingredientibus monafteria viro-

rum, c\' quo idemS- Pius V.declaravit compiehendere et-

iam illos, qut abfque litteris Apoftoiicis iiigreciiuntur , fta:

firmadeclaratio.

Juxr- prxdidaQU/^RO, Anabfolutio acenfuris, in

57 quas incidunt Epiicopi , & fiiperiores regulares, qui fui

audlorifateofficiifeptainonaftcrii Monialium ingrediun-

tur non fervata forma Confti tutionis Gregorii XIII. fit Pa-
' pac refervata?

Ad partcmaffirmaiivamfacit, quia Grcgoriusin Con-
ftiiutione, quorincipit, Vbi gratit , primum fanxit, ut

ingredicntes claufuram monafterii Monialium prastextu li-

centiarum revocatarum incid.nnt in cxcommunicationem
Sedi Apofto!ic2 refcrvatam. Acdeindc fuborta dubitatio-

ne,aneademCorftitutiocomprehendateos,qui ad insre.

diendum alteriuslicentianon indigent, fcd fui audtoritate

officii nituntur : declaravit Pr.Eiatos omnes tam iaccularcs,

quamrcgularcs,quibiiscur3, &:rtgimcn inonatteriorum

Mo'-ialiumincumbit, ita dcmum uti polTc facultate in-

gredic' di ijlorum ftptafibi ex officioattributa, fi id fa-

ciant incafibnsneceliariis, &apaucis, iifquefenioribus,

& rciigiofis pcrfonis comitati, ut in Declaratoriaincip.

Duhn, qua-t!i)trguiuiniiuliar./of». z p^g. 39+- Sii>{iiur

Epilcopi,i5cPrilatircgularesin i. Conltitutionc compre-
henduntur, & cxcommuni.atio ;n illaConftitutione in-

flidla, cft Papx rcfervata ; videturconicqacns , ut etiam
cxcomm.nicatio contra ipfos impofita in Conftitutionc
dtcl.aratoria fit rclervata : nam qualii.itcs omncs , quz
infuntlegideclarata:, ccnfentur intflc illiusdcclarationi,

ui eft tcxt. 11 1. nihil , & ibi liart. inynnci^.ff. de coitjungen.

cumemaitcip.liber.cr tnyiuthen.de fu^isnntedotal.injirum.

natis,adf7n.Kom^n.con/.9^. num.^. zerf.Qui.i tnleg.nova,
Paul. dcC.aftt. conf.ng.col.fin.num- 5. verf. O-tnto qutri-

turii'\i.

Contrarium puto vcrum , quia fccunda Conftitutio 58
Gtcgorii nonltat in puiisfinibusdeclaratoria:, Crd in ea
parte , in qua pcenas imponit , inducit natutam novx
Conftiturionis , iScidcirconon uww vcrf. Declaramus,
UtfecinH l.parte ,/ed ler.Sriiiuimuj , a/qne decernunus y

ut in %. Ouod/i contrafecerini : qux quidcm verba non
Conftitutionemdeclaratonam jurisprarexiftcniis, fcdno-
vi |uris promulgatoriam fignificant , Clem. ult. §. fin.de rc
/criyt.g\o(.in Extravag. Su/cepti loavnn X

X

1 /. in ver^

Statuimus ^Clem.z. 6i'ib\ g\o(. in ver.Decemimus deprx-
hen.&Cg\oi.tnClem. Eos, t» verh. Deivceps, de regnlnr,

CumigiturGregoriusdenovoftatuat,aiquedcccrnat, ut

ingrcdientes clauluram monafterii Moniahum non fervata

forma ibipr.-Elcripta, fi Epilcopifint, proptimavice fint

ingrelTu Ecclefixintcrdidti; profecunda, a muncrePon-
tificili, &adivinis fufpenfi , ac dcinccps cxcommunica-
ri: Rfgularcs veroQmnio.tficio, & minifterioprivau, ac
p.iriterexcommunicati .• &abfolutionem ab hujufinodipc.

nis fibi, & Sedi Apoftolic^ non refervaverit : uuque fucce-

dit rtgula textus noftri, vide'icct , ntabhiscenfutislatisi

CanonepofTltinfvrior abfolvere, cum conditor Canonis
abfolutionemfibi nonrctinuerit , ut dixi fupra />?«//, not.

&inprieced- q.n.29.

P!\Ticrcamanifeftumeftqiiantum ad pcenas intcrdidti,

& lufpenfionisEpifcoposnoncomprehendiin i. Conftiui-

tionc, cumillaConftitutinhas pcenasnon imponat : crgo
non comprehcnduntur q load pcenam txcommunicatio-
nis, quiaunadeterminatiorelpiciens pluradetciininabilia

dcbct intelligi, ut omniaxqualitcrdeicrminct, /f^ J.<w Aijf

jure,§. Sed ft- ibi Bart. «. i .'/. de vuL^ar. art.iip.iil. & l<fi:i.C.

defent.cumfimU.^ confcqucntcrflullaexhis,(iQ:nis eftSc-

di Apoftolicae refervat.v ;•: &c circafrxdidlain Conftuutio-
nem Grcgorii , vide quod fcripfi ;« c. Ut ju.vta , ». a;. & fc-

quituzlupin, derffic.Ordinar.

DE SENTENTIA EXGOMMUNIGATIONIS,

Idcm Innocenthis lll,

c A p u t;; xxxiiL
CUm ilJornm abfoJutio iqiii pro vioJenra manuum iniein^ione in cJericos , Jabem excommunica-

nonis incurrunt, ( qu ibufdam caiibus a pr^decefTore nollro exceptisf Sedi dtuntaxat ApoftoJi-
cajrefervetur .•noniiuUi Ecciefiafticam rententi.im :iegl;gentes., in excommunicationepr)iiti-.EccIe-
fiaihcos ordines accipere non formidant : quid autem de his fieri debeat •» Apoftojicum fjppitis ora-
cuium impJoratur, Circaquoscrediinus diftinguendum -, quodtalesveJfciuntexcoinmunxationis
fe vincuJo irretitos., veJnon recoJunt fadtumiproquo in JatX'fentcnti^canonem inciderunt.veJ fa-

d:um quidemfcientes-» juris ignan nefcjuntexuidcfe tcneri. Pnmos , fi fuerint ficcuJarescIencija
fufcepti^sordinibus cenJemus in perpetuum deponendos : in reiiqms cafibus tam ArcJiiepifcopi ,
quam EpifcopN abJque mandato Sedis ApoftoJiczfpeciaJi •, difpcnfandi facuJtarem fe novennt iioa
habererquibusetiam eflabfo!utiot.aJitim jnrerdidlaicum maiora inteJJigantur iIJisprohibita-«qu!-
bus vetitafuntn-iinora. Poterunt tamen hujiifmodiRomani Pontificisauribus intimari, urabco
fecundum rigorem veIa?Quitatem refponfumprodeat^ prout diieretiofua viderit faciendum. C^ii fi

cJaufJrales huiufmodi fiierint •, Jicct ab Aiexandio Papa fiient confliturum , quod Monachi &: Ca-
nonici regulares, quocurnqucniodo fe in claufJro percuifcrinr, non ftint ad Apoftolicam fedem mit-
tendi ifedfecunduni providentiam fui Abbatis ,diiciplincvrubdanturj& /i Abbatisdifcretioad eo-

rcrunt, flnc Jiccntia Romani Pontificis Abb^s non poceflj nec debct cos abfoJveccjquamvis prefuin-
ptioricn:;
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prioncmdclinqiicntiiimdcbirapoiriran.-inadvcr/io/iepunirc: Nostaoicnjn rcIigionJs favorcm , &
utcvagandimatcriahibtrahariir, majorcmcisgrariamcxb^bcrc volcnrcs j cnrum Praclatjs, qiiod
ctiam talibiis abrolutionis bcncficium iinpcrnri valcaur, jiidolgcmns •• nid cxcc/fiis iplorum citjtcrjt
difficiIis&cnormis,urpotcfjadmutilationcm,ijicmbfi vclcftiifioncin ranjjuiuiscltproccfliiai , aut
in Epilcopiun, aut Abbatcm violentajnanus injcdta : cum cxcc/fus rales & limilcs ncqucant finc
fcandai-jprxtcnri. Si vcrriclauftraiisaliqnis in rcligio/am pcrfoiiam alteriuicl.viftr: inanus injccc-
rit violcntas, pcr Abbattjnpropriiun , *>: cjus,qu! pa/Iiis c(hnjuriani . ablolvartir, Qiiod (i clcri-
cum pcrcuflTcrit farcularcm , nonnifi pcr Apoflolicam rcdcm Ciit /candalum cvirctur ) abrolutionis
graruin porcrir promercri , Si autcm hos ad Ordmcs promovcn ccntin^ax , juxta pr^m.ff im diflin-
ctioncm , qui fcientcr incjntcmptiim Hcclcfiafticadirciplin«rc fcccnnt ordmari , ab cxcciinonc
rufcepti ordinis ,& ofifjciidcccrnimusmancrc (ufpfnios ^ Circa rcliquos vcro/ai^Ji mcmonam, vel
Kiris pcritiam non habcntcs ,monafteriorum utilirarcpcnfara, pofl injunclam rc-oi!j.n\-m poeniter»-
tiam, & pcradam, Abbarcs iprorum porerum di/pcnfarc: nifi gravc fucrit &: ncKabile fidum: aut is,

qui fccir , adulriis fiic-rir Scdifcretiis , iit violcnrcr contra oblivionem vcl ignorantiam pr«fumarur •

Prarcipimiisaiitcm Abb.itibin, i\t formam i/tam djJigcntcr obfcrvcnt, nc privilcgium racrcatur
amictcrc , qui /ibi pcrmi/Ta abutitur potc/latc •

SUMMy4X/UM.
r »2 Ucommuftiejtuj , qui/cieitier rteipit Ordints, dtf»-

r. nendus^fi efl Clericus/<tcutaris.,f:re^ul»ris,ab ext'

cuitone Ordinum e/i fuffen/us ,& n.S-

B Difftn/<*l folus PapA cum Clerict/tfuhri,qui ignorant

jui,vel f.ii}um,in excommunicatione recifit Ordines.

3 Scd cut» rtguUrt d$/fen/at j4hbas,fi ignorAniiA efl frc-

lodbilis ,&fa[}um non ell grjve ,0" n.i(<.

4 Excomntunicaiuspro violent.i manuum tnjefliont in

Cltricum. rfgulariter non ab/olvitur ni/ia Papa

.

5 Faliit in eafibus h\: tnumtralis, dr n./tq.

6 Rt!igi(>fiMl>t):commuri'atto>ieCanonis,S\ quijfundcn-

tC,abfotvipo/funt per proprium Pratalumfiiffumh.i-

btant , &fit Preslyier ; alioquin per dtaece/ani,m,&

nu.ii.

7 Declaraiio dubitrum in jurt eonfi/leniium .i Sedt j4po-

/lolicapeiendat/f.

8 Di/pin/ai /olusPapa tum Cltrico/tculari , qui intx-

commutticaiione recipit Ordinei , ttiamfiab illa t.x-

Cerumunicaiion: Epi/cnfuspoffit al/olvere

.

9 Difpenfandi potejlasmaior e/i, qnam potejfas abfolven-

di at^.xcomt. unicatio/ie .

jo Ariumettum ,i minori ad majut non procedit a/firma-

tiv'e,f*dntgaliv<!.

II AbbMpoitji ub/olvert A-fonachts fuoi ak txeommuni-
(ationt ob violtnium manuuminjeniont, dummoao
txctfjui non/il tnarmii

.

}i Sivein txcommunicaiiontitt lUCidtrint faft ingrtj/um

Retigionis ,fivt anit

.

|3 Std.tb aliis txcommumcaiionibus eos iantMm,quiinct-

deruntfofl irgrejfum.

14 Di/ptnfandi yoieflaiem h.tbens cum fubdilo delmquen-

te nn'i poiejl dfpen/are cum eo, qui detiqun amequam
e/fei fuhdiiui .

15 Qifalitas adfelia vtrbointtlligitur/ecundHm temfuj

verbi,

16 Enormi) exceffui dieiiur rt/feCluquantitatisfa^i.

/ltmrt/p.'f}uqualitaiiiptrfon4,n.iO.

Jiem refpe^Jnfcandalt , n.ix,

/itmrt/peUu loCi,n.li.

1 7 Afemhri apptilaiioni qu* mttllig.tniur

.

1 8 Ptrcu/fio cum/atiguinis tffufiont an , Cr quand» dicMtur

inormit

,

19 /niurta atrox rtfpiriu quani it at i 1 fa^i quando dicttttt.

10 Entrmu fimper dtcitur exceijus in Epi/cofum,zel yib-

batem , vel alium Snperiottm .

%l Ei tdtmfiinfairtm,vtttnmagi/}rum.

2 3 /njuria atrex tfiim.tiur.fi tn tht.iiro, tnfer»,vtl in cen-

fftHu PratorttfaUajii

.

14 /dimfi in Eccttfi* , vet Ccrmeterio .

ij Circumffaniit^juaaigravant^vel exienuatt deiinum,

remi/fne.

»7 Pralatirrgularit an peffint difpenfare fuptr trrtgnlari

taitbu 1 rx dilifla otculti provtnitnlibut in vim Cnt'
CiliiTridtnt .c .(>./t(j.l^.& n

.
/tqq.u/qut in fin.

j8 IrrtgulartiAt tfl tmprdtmtnium canenicum,qHnprihibl'
lur fromoiie a.iOrdmt s ,& ittarum e.vnulie.

jy Pr€l4tn tnftrtenbut nen temptiuBt la , qua/acrij Or-

dinihuj annixa /unt , titl liiotcaniernuni

.

30 Di/ftn/atio in irrigularitMeiQ di/ptr.fatiectrtMOrii'
nei

.

5 1 Epifcopi appttlatioHt in mattria txirbiianti nin vtnit

noncenftcraius ,tiiamfiagtrttur dttxtrctndAjurif-
diniont

.

3 1 Ept/copui tlt^uj, ante conftcratiintm iten fettfl cmtci-

dere :ndu/ftnriaj .

J3 Pralaiis inferionbus fnri/diUientm quafi Epifcefalem
habtniil-ui in licii/utiun/diEiienis uiinen lictifs-

cultdii Efi/cepii attributa eltcrtt» C. T. c 6./t//. J4.

CUmillerum . Q^ii excommunicatiis pro mamium \n- I

jc^ioncJcicnur rccipit Ordincs, dcponcndus, ficft

CUricusficul.iris; flRcnulans, abcxccutioncOrdinum
cftlulpcnJus .Qi'i ignoransiLis, velfadium.ficcxcomiru- i

nicatus rccipitOrdincs,ftcllCicricuslrcuUris, dn^cnut
cum tolbiusPapa ifiRc);ularis . Abb.istum codilpcriar, J
fii_^nor.inti.Tc(tprobabilit, & f.idu.iinon cftjjravc. Hoc
dicit fccundim jo-Andr. cumquo Butr. C«rdin. & cxtcri

concordant . Dividitur , ut pcr M.irian. Scx:cin.

Noiaprimocx principio tcxtus , txcoinmunicatum pro 4
violcnra manuum :n|;diionc inClcricum, rceularitcr ab-

folvi nonpolfc nifi a Scdf Apoliolica, quia Pjfafibt rcfcr-

vavit ahloliitioncn) , ui hic & :n i .Pir>e,in c.Xen auhttm,
in c. Ea nefcitur ,inc.Tua nej,& in c. Qmamvii,imfr.t»d.

&:or.i;inalitcri»»f. Si quit/njdrntt, 17. ^k. 4. Fallit tamcn
hxc rcgula in multis cafibus, qui'comprchcnduniur his vcr- J
fibus.

Regula , mors ,fexuj , he/Itt, futr , «fjflcialit

,

Dtticiofut ,inefs, tgtr ,/ene.xque,/edalit ,

/aniiar , aftriBui , duhiui caii/a,ttvtJ iHuj,

Debilit , abfivi/int/umm.i Sedt merintur

,

yitrocts vtri/oti PApartlininlur

.

Rtgnl.i . Hic comprchci>duntur omncs Rciigioff , qul i
.nbfolvi polTunt pcr propriiim Prqlatum.fi ipfuin babcanr, iit

/>/f i'»$. A'e//4«»^'';duminodoiaccrdo$ (\i,c.Canenica,t^f.

ted.c. /Vuftr^^.fful fmf.ted iibldchocjaiioquin pcrDicce-

fanuni dc moninlihui, inf. etd. c. .\/enacbifupra ei4. .Meri,

utinc. Pianaubiumf»frateii.StX»i,ut inc.Aimittrti,f»fra

eed. Htltii,uic. Dt cxiire ,fufrjiod. Putr,e Quamtu ,&
cfin. infr .cjii.& fuf. c I . Officiali /.<•.;.$.!. /»fr.ted.Dt.'iCi»-

/«/: fcd in illopriiiiconfuriturRo;nanu$Pontifcx, c. '/-

litrti 1 fupra ted- l-affr, Si nob.lis.cui oftiatim irr verccun-

dumcrt ,dequ(vJdic,ut plcncnotatur inc Qti»ddtbii./n-

fratad- SciutT.iincaf.Eane/Citur. Sintx,ui tn dxaf.Qued
dt iji .& cEa nef iiur. j^tgtr,M(Lctq;incuT»bil\i.vclde Ci*-

fus ir.oncdubitaiur , vrl morbus chroiujils cH , & lontus

:

dcqiiodic, ut In juribusproximcciiati$. .W4/ij,»f r. Qu»-

nia>",fi fio.fufr.dtvita,&hentfi4i.Cttrtc.&c. Extimtrt,

infin.fkf.tod. /aniter,uit.X.in \.Tt/fin/./ufratid. Afhi-
/7ir;,pitrirpotcft.Hi, Vv-ldo.ninicx.«/ m cap. .%fulifrti/tt-

fratidtm,S<\nUxcar.Ritaium, dcquodic, ut plcnc lcjci-

mr, !n\\M.\t\U in c.Cumaifidtrti,^. i. & cSitfira aJiquu,

/ufratadtm C4i/.r.fi iluci jiifl.T,qi;«^ctin>qucprrftcnt im-

pcdimcntiim Scilcm Apoftollcam non adcundi.c^f. Pthii,

iil>: (ic Uoc&c.DtctitrefuPra.C" i^fra.cQiiamt-ii.I f! n
i!}us,uic Ptrvinit.fufrafd. Di^iiu,*! c Eanefcitw.fuf.

tedtm.^hfelvifintJ*mimA Stdt mtrintnr: djrtnt vrro um i

Paf*



De Sentent. Excomm- c. Cum illorum .

Pap.T rcUnentiir , ut C4p. Relatum »& cap. Canonica , infra

eod. H is vctfas reciiaz , & ut fupra exponit Hoftien. htc

i7«OT.i.&infummahujiis tjtuii, (:. Qmspojfit excommuni-
care , num.n.Jub verf.Secundarcgul.t, diccnsfuiffejacobi

Seixnx Ebreduncnfis , & concordant bic Joann. Andr.

ftum.z.Vhimc.Hoid^. eodem nitm.l^iiu.rtHm. 26. Anchar.

r«.i.& Abb. 1« i.«o;<«^. &i3tiiispiofcqujturMarian.Soc-

cxn.in c.Officii , «n/r<jM^.ubiponit rcgulam ciim tribus

dcclarationibus, fcuampiiationibus, num.\o.cum iribus

feqq. 8c vigiiitiqu.itiior falicntias , a nu.^i^. ufque ad nu. 5X.

& pr.Ed.i(5t:is.addc compendiofamdittindiioncm ,
quam po-

fui in cap. Pervenit , num. 9. infra eod. poft Jo. Andr. ibi

n. 7, .verf. Et ad contrariorumfolutionem

.

7 Sccund,6,notaibi, ^poffoUcumfapiiesoraculumimplora-
tur, prodcclarationcdubiorum confilientium in jure ad

Scdcm Apollolicam c(Tc recurrcndumjdc quodic, ut fcrip-

fi plene c. Cum veni[fent,fupra de judic.

,8 Tertio, notamverfCircaquos, qua pcDna fitpunien-

dusClericuslaicularis fufcipicns Qrdines, dum exiltit in

jcxcommunicaiione^debetcnim deponi.ibilloOidincncc
potcftcum eoaiius citraP^pam difpen/are ; quod locum
/ibi vcndicat non foltira in excommunicatis,quorum abfo-

lutio eft 5edi Apoftolicx rcfervata . ut in cafu hujus cap. fcd

etiamin<iliiscxcommunicatis, quos Epifcopi poGTuntab-

foivere, quianihilominijsnon potcrunt Epifcopi difpcn-

farecumfic o.rdjnatis, quia effedti funt irregulares & in-

difpenfabiles ab alio ; quam a Romano Pontifice, ut hic

firmat Jo.Andr. nu.6. cum quo concordant Henricb. Boich.

num.i^. Anton. de Butr. »«.18. Abb. in z.notab. &c alii com-
muniter ; &C vidctmprobatic. i.&^.deeo, q»i furiiv. or-

dtn. rtcep. ubi cum rccipicnte Ordinem poft excommuni-
caxJonemfolusPapadifpenfat.

^ Quarto , nota ibi, Currf majora intflligantur illisprohibi-

ta, err. poteftatemdifpenfandimajorcmcffe, quampote-
ftatemabfolvendiabexcommunicatione; unde non valct

jQ confequentia. Potcftquijabfoivere; crjjo &/lifpenf3rc ,

quia nonprocedit arg. aminori.id majus affirmative, vi-

dclicet , fi poffum id quod minus cft .•ergo & id qqod maju»
eft ; fed econverfovalct confequentia, quinon poteftabr

folvcrc, necpoteftdifpenfarc, quiaproccditargumentum
aminoijnegativefumptum; ijnde fcqiiitur: qui non po-

tcftid, quodlminuseft; nccpotcftid, qu6dmajuscft,ut
notaturm c.Cum 1« cunceis,de elect.ciim majora intelligan-

tur jliisprohibita, quibus vctita funt minora, ut dicitur

iniittera, &itahic notzmJom.Andr. n.6.verf.Necob(tat
iffa liitera yHemicHoich. n.i^.eod.verf. Rutr. n. 18. verf
Non hic Itttera , Abbas in 3. notab. Marian. Socc. nu. 6. &
pelin. n.i tn ^.notab.

VI Q^intb, noia in ^. Q'-iod fi clau/rrales, Abbatem poflfe

abfolvercMonachosfuos.ibexcommunicntione inflida d

Canoncpro violentamanuum iniedtionc, dummodo cx-

II ccflusnon fitcnonnis, five in cxcommunicationcm inci-

dciint poft nigrcffum Religionis, fiveante; & in hocex-
tcnditurfijp A^fonachi , fupra eodem ubi dabatur Abbaii
porcftnsabfolvendi Monachos fuosineo t.intiim cafu, in

quoincidcrant in cxcommunicationcm poft ingreffum .

Ij Difpofitio tamen hujus Decretalis reftringitur ad folam
exconiui.inic.itionem pro violenta manuum jnjcftione,

cinnPnpnhicprotedatpcr modum induigcnria: , ut pntet

ibi , Muior^ineisgratiam e.vhihere voleyites: necnon ibi

,

yndulgemHs ; undc in aliis cnfibus Abbas non potcrir abfol

verctxconimunicatosanteRciigionisingreffuTn; fedcum
cisfcrvabimus jusprecfdens, dcquo md. cap. iionachi,

ciim nonrepcrintur immutatum, nifi in hocfpcciali cafu

in)C(5lionis m.inuum inClericum, /. S^namus , Cod. de

teflam. I. Pt^ctpimusiufin. C. de appe//. & hic tenet Abb. tn

j^ ^.notah. & ind.cap. Afinachi, quiexhoc notabilitcr in-

fert, uthabens poteftatcmdifpcnfandl cum fubdito dciin-

qncntc in certo cafu, non intclligntur b<ibcre poteftatein

difpcnfandi cumeo, qui dtlidlnm illud commifit , ante-

quaiTi effet fiibditus, nififpcciricc hoc fuerit conceffum,
quod dicite(refingul.irc, M.irian. Socc^/cjff t^. noe^b.Sc
fi:quiHirFe\in.n.\.poffmed.verf. N»ta fecundum D.^b-

jr hiite~n, nddMcensrationem, quia qualitas adjcdVn vcrbo
intellii;itur(ecundum tempusverbi , utcftcafus in/. /nde-
Itilis ,%. ^irxtraieiis, ff. de noxa/ihus,deqQo\3tcperJjii.
in/. E.vfailo, n.i.ff.fif 'jHlgar.(y p'.,pi//.

jg Sextp, npia ibi, Nift exceffus ipforurtj:c[n'\sdic:kim e\cc(.

fusenorrais; namhicconfidcratur cnormitas triplicl rc-

34P
fpcdtu

. Primo^cilicctrcipedkuquir.titatisfadli.&dehoc
habtsintextu duo txcmpla: imumeft, fi membrumfutiit
niutilatum , ut patet in textu, ibi , U'potefiad mntilattonem
niemhtteJfi>roccffnm\ quod inrclligasdcquolibct membro
magno , vcl pnrvo ; non cnim hic diltinguitur inter hxc, fi-

,cut alias , minc.penu/t. decorpor. vittar.&tnc.z.dt C/er.c.

agr. (ccundum gl. htc in verb. Aiutilattonem wfw^r», quam 17
approbant DD. ut inquit Ftlin. num. 5. qui ctiam pro(tqui-
tur,an mcmbri appellationc vcniant iingiila, digitus, cnput,
b3iba,mammilla,dens, id.nu.i.ufqueadnum\z.A\iet\im 18
excmplumcft,quandofuitprotc(TurnadefTufioncmlangui.
nis,quoddicun:DD. inttlligcndumrationcilliusmcmbri-
de quo facJic fangtiis exire nnn confuevit , undc non imel-
ligitur , fi modica, & levis fui t pcrcu(Iio in nafo , & fanguis
exivit ab comaxime, cui cxire coniucvit , prifirtim in
xftate- Itapoftlnnoc. ^ifp9//»»?^. //7 verh,Ejffioyem,de-
c}ivxiHo[\ien.num.io. in verb . /^ei effafionem Joan.And.w.
19. & communitcr Dodlorcs , Matian. Socc. m cap.Offcii,
num.^g.tnfraeodem. Rur(ushocprimorcfpedluqiiantita- 19
tisf<ndl:i diciturexceflTus cnormis

, icu atrox , fi oculus effo-

iiiitui:,c.Sievangeitca,^$.diff. fiquis vulntrctur,fi fuft bus
csd3tur,«r/« §. Atrox, tnffit. de injuriit , fecundii n HuL
htcn.io & Marian. Soc./oc. f«r.Secund6 principjliter dici- 29
turcxcefTuscnormisrcfpcdluqualitatisperfonx^vcIiiii fiin

Epifcopum, vel Abbatem fit violenta manus injcdla , ut hic

inliitera; talis tnimexccffusfcmper graviscft, & e"or-
mis , ur patct in e. /l/eprocuidubio,^:^. diff. fccundiini H ft.

hic n.io.inftn. iu verb. Aut in Epifcopum.Sc idem cft (etun-

diim cum , fi in Priorcm fuum locum Abbatis tcnentem.ar-
gum. c Cum in Ecclefiis ,fup. de m^ijor. cr ih^^d.Et idcm in-

iclligas, quando inferior, &fubdirus in Superiorem fuum
manusinjicit violentas, fecundumHoftien.«^« upr^ ; & 21

jdemfifiliusinpatrcm, vcl difcipulus jn magiftrum, fe-

cundum Marian.Socc. d. «.59. circa med. verf.Et laem ar-

^//ray.Tertioprincipalitcrcxceffusa-ftimatiirenormisre- i»

fpeiftu fcandali , fcilicft ubicumque fcandalu m immmct,ut
patct inte\ta,ihi,Cum exceffiis ta/es nequeant f^ne fcanda/o
prateriri. Nihil enim facicndumcftcum fcandalo, utpa-
tet in eo , quod legitur & notaturm cap.Nthit,fupr.depr^-
fcript.& f^ c.Ntfi cumpridem, ^. Progravt quoque fcandaic,
derenunc.Sed &!.\.e(^e^\\ loci injuri.i dicituratrox,vcIuti fi 2J
in thcatro, in foro, vel in confpcdlu Pra:toris f.idla fit ^dicit

text.«« d. §. Atrox, tnfftt. de tnjur. Fortius crgo fi in Eccle- 24
fia, vel Cacmeterio, c. Cumpro cat<fa,fupra todem, c. OuiC-
quis,&%. Qjiautem, i^.ga.^. fecundiimHoft. iv Summa
f)ujuj tit. %.Qui'pofftt ab h-ic ahfo/vere, verf.Sed qua dtcatur
atrox

,

dc quibus dic plcnius, ut per Mnrian. Soccin d.cap.

O^fnjW.^^./w/c^ifoiifWj&qn.Tcircumftantiz.iggravent, JJ
velextcnupntdelidtum, ftu injuriam.dic, utpcreumdem
Marian. tn c.Licei,n.zi.in/tn. ver. in caufa autem cognitio-

nefeptem veniuntprincipa/iter confideranda,& n.feqq.ufq;,

in fin.fupr.i.de poen.

Scptim6,nota in verf.Circa re/iquns t^^ro,Abbatcin quan- z6
doque poffedifpenfare fuper incgularitate, fcilictt cum
Monachofuo, qui cxiftcnsin cxcommunicationeproptct
cxceffum non gravcm cx ignorantia probabili fufcipit Or-
dincs, ut hic per Abb. in 7 O" ^.notab.hiAUAn.Socc-n.zo.&
2i.&quod diclumeltdcAbbarc, intclligaseti.imde qno.
libei PrioreConventnali , vel Pnlato Rcijulnri, (ccundiim
Innoc. /;/Vr;«.i.f>»t/f>-^ Abbatis , quod latitjs profcquitur
Hoftien ".i^.Cr 14.

QUiCRO, anfacultasdifpcnfandifupcrirrcgularitati- 27
buscxdclidloocculto provcnienribus attriluita EiMfcopis
cx decreto Coiicilii Tridcntini/cj^.i+.c.fi.PnTlntis RcguU-
ribuscompttat ?

Circa intclledtum d. cap.f>. videtur confidcrari poffc irrc- ^8

gularitatemeffeimpedimentum canonicum, qiioprohibt-
turpromotioadccclcfialticos Ordlnes,vel cotumdemcxc-
cutiQ,utpntctexde(cripiionc, quamponitSpecul. i» tit.

de/egat. f).f<xta, inprtnc. Archid. & Jonnn.Andi./>j c. 1. de
reg.iur./ib-6.Ho([. in C.2, n ^.fupradeCler. exccmm.mini-
ffr. & Mnrinn.Socc. inc. Adaudientt.tm,num. iz.fupr.de
homicid. Undedifpcn(h'io fupcr irrcgularitatenon vidciur 2?
fimplicis juiifdidlionis Epifcopnlis , cujiis capaccs fint infe-

liorcs hnbentes )uri(didl:ioncm qunfi Epifcopalcm : Nam ad
ea, qur (acris Ordinibiis anncxa funt, vcl illos conccrnunt,
non referturgcnernlisillaada;quatio,dcquaper Abbatcin
incAtfi C/erici.§.De adu/teriis,n. 1 3 .de iudic.& in cSicut
unire, num.l-perf. Et etrca hoc do rcgnUm^fupra de exceffi-



350 Profp. Fagnan. in V. Librum Decrttal.

hut PrtUt. Ita Anton.dc Butr. in iuo >:c\cbuconf.\9.num.

lO. Hc patct cx Concil. Tridtnt. m caf. \o (efj. 23. &:

tlibi in maicriaOidjnuin j &dimifToriaruiu adOrdincs.
Poffct t.Tmcn fortc dici Abbatts rcj<ulares, quibus dc

jurc compciit faculta^ minoresOrdincs confcrcndi , ui eaf.

Quontam , 69- dijh C/ caf.Cum coniin^At , fypra de tiat.i^

qnaiit. rubditis tamcn luis rci<ulanbus , cx Concil. diO.

tap. I o. pudc cum cis Inpir irn yulariiatc dilpcnlnrc, ut non
impcdi.itrulcipcreininorcsOrdinc;, aiit in ciTdcm (ufce-

ptismiDiltrarc. Proquofacit iflc icxtus, ubi paiet Abba-
tcm polfcdi/pcnlarc cum Monacho irtcgulan quoad Or-
dincs :(Scintclligiiur comniuiiitcr,ctiamfi irrcgularitas cf-

Tct coiitrafta poft in^rcirum , lu patct m SQjfi /i cUh-

110 ftTMcsy &dixi(iiprai«5.«or4^ cx quo ttxtu juncia glof.

int/trh. Difpen/are , iSC Innoc.circafin. in verb- Abbatit y

tolligitur dirpen(ationcminirregularitatec(rcdi('pcnfatio-

ncm circaOrdincs

.

31 Q^iftdauicm^cncralitcr dccrctumConcil. Tridcnt. in

d. cif. 6-/eJl.i.^. nondi intclli>;cndiim, iit comprehcndat
oinncsjurifdi<iiioncmc|uafi Epilcopnlcm habcntcs, Aiade-

ciirex vcib. Epifcopis, quod in matcria (Iridlc, &proprie
intcrprctanda, ut putac.torbitanti , plcriqucdixcrunt in-

tcrprctandumclTcptoconltcratis tantum, ctiamubi age-

rctiir dctxcrccndajurildidionc, urpci Fi:\]n.incap.£am

22 f* , numer. y dere/cnft. limc ctiMit comtnunitcr tcnctur

Epifcoposcltdtosaiuc coniccrationcm non poffc concc-
dcrcindulgcniias, qinmvis id videatur cfTc ?(ltui jurlfdi-

titionis , icxt.incap. Quod autem ./.'pra de foentt.& remi/f.

fin Fclin. ubi (uprarKW.i.c Ant. dc Rutr. tn fr^t.itleg.con/,

19.WKiw.11. iibi dillinj^iiit, ut qu.rdam fint fori pKiiiitcn-

tialitcrnaturaliter ptrtincntiaad Oidincm EpKcopalcm ,

ut cft abfolvcrc i pcccatis quibufcumque , in quibus aliqua

fuDt rifcrvata Epifcopi» .• & talia Aj« communicabjiit
cuminfcrioribus, quia fui originepcrtiiicnt ctiamad in-

fcrioicsi quidam vcrbnonnafiiraiiter, (cd pcraccidcni
inhzrcntOrdini Epifcc>pali, uienindulgcniias conced>
rc:& taiia, licet nntdcioropccnitcmiaii> ooo tamcn ad*-
ptantut intcnoribus.

A/i hcc fi pnflTm omniaEpifcopalia cfTcnt c6mmunic»>
bilia iltisirderionbus, paulat:m introducctctur ultis Co-
rcpi(coporun), nt adpropofitumdicit Butr. «i^i/iffrd, flf

audlori tns Epi(copalii vilcfccret

.

Hucetiampcrtinet,qu6dcumalii<dubiutuni fiicrit ia
Congrcg.iiionc Cnncilii, an C.-.rdinale$, qui habcnt li»

tulos Eccftfrarum Uibis, pofTini mfuisEcclcfiij titulari-

bui, &: cofumfubditji.uti iilis facultatibus, quz a Con-
cilioTridcntino tributcfuniEpifcopis in (uis civitatibus»
&dia:cclibus, &fpecialiter iliis, quccomprebenduntiii
/ry/.24. irtf.^.fac^arclationc GrcgorioXni San^itas fua
diKitnollc, uttn, qujt Epifcopis conceda funt a Conci-
lio, compctantCardinalibisinfuis titulis, quia licctba-

bcantquafi Epifcopalem|urifdidlion»m , ihi tamcn vcrc»

& propric non ftint Epifcopi , & in (pccic cum aii^s quxfi-

tum cifet , an facultatcconccfliEpilcopis dccrcto Con*
c\\V\feU.i^.cap.6.cuzm\T\ici\oc\b\M |uri(Jidl:onciii quafi

Epifcopalcm habcntibiis in locis (uz Jtirildi:ftionis uii

liccat: Dic9.Dcccmbrij 1581. Sac/a Congit5a:io ca»-

fuii nonliccre

.

Acpo(\remo ciim Abbai Aquifancicn Scdi Apoflolicc
immediat8(ubjcdus , & jurifdidtiontm qu.-^fi Epifcopa-

lcm habcnsin lubditos, dcclararipo(\ula(Ict, an ficuitas

tributaEpilcopisaConciliidecrcto, caf.6./t([.i^ ipfutn

comprclKndcfci : Sacra Congrcgaiio ceniuir non corti-

prcbcndcrc

.

M

PE SENTENTIA EXCOMMUNIG ATIONIS.

Idtm hmocentius 11L London. Archiepijcopo,

C A P U T XXXV,

UT fa/na; tu.T : &:infri. Sanc conruliiifti nos .» utriiinClcricigravircrcxccclcntes i quinit^nor»

pofTuiu uionalicnis ad ajicnd.iin pociiitciuiam ticpiitan .. qtioniam ciim non pocnitc-ant cJe

CdininilTis, opportiiiiitatcfiic;!Ciidiciprat.i., tarccrcm fiig- rfiuc!auflri,5L prionbus leiccicribuslcc-

Jc ' us iinmilccrcnt: atcvcl aliis Prjflatis luis .wCXx pollinf cii(h>d,»inancip.ir: ?&: intr.i.Rjpon-

dtjmiis, i^iiodciim prxIaticxccHiis corngcrcdcbcant lubditorum ^&piiShcarutiluatit intcrtlt , nc

criin. la rtmaiicanr imp(inita,&:pcr impunitatis audaciam fi-inr^quincqu.iquamfucrant .ncqiuorcs;

ni-iifnluin pofliiur, fcd ticbcnt ctiam Clcncos ,poftqiiam fucnnt dc cninincciMonic^ condcmnati,

fiui irofa cu/iodiadetincfe :qui cumfliuincorngibilcs, iicc in Monaflcriis valcaiu cuftod;ri, adfi-

ni;)i.i vrl pcjora facilclabcrciuiir. Liici vcro citracxcommunicationis lciucntiam caperc Clcricos,

&.' .id iudicium rralicrc podiint , <i <>porreat .ctiain violcntcr: dum tamen iddcmandato faciant Prx-

Jatoriim, qiiornm illi fiinr iiirildn^:oni fiibjei!^b ..
&' qiiorumclt corngcrc criminoros: cumhocnon

jpfinfcd il!i,qiioruin audonrarcid f.ifiunr Jaccrevidcantur : dum tamcn non amplius coruinvio-

lciitia (c c.Ntciidar , qii.iin dcfcnlio vcl rcbcllio cxigit Clcncorum ,

UT famt . Pr.rlatus Clciirum fuum incnrricibilcm ju^liciiim diiccrc , Joan. Andr. Sccunda panib),I^if i.

iiKnrccrarcdi.i>cf ,&potcll.Fl>)c dicit primc». Lai- Pro intcllcdu huius Dci.Tctalis vidc quod lctipfi in

CidcPrtelatorumliccntia c.ipcic pollunt Cltticoi, & ad t.CiitiinanAbii$mint,a.\.Q\.dtfMdts.

DE
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D E SENTENTIA EXGOMMUNIGATIONIS

I4em Innocentlus III. Senonen. .Archiepifcopo ,

C A P U T XL.

PErtuas littcras: & infra. Videtiiraliquibiis, quod cum adMetropoIitanum pcr appellatio-

nem qujeftio non dcfertur , excommunicatusautemvoceninonhabcat appellandi, utpote ab
Ecclefia feparatus , five appellavcnt, ftve non , Metropolitanus ci nan debct abfolution is beneficiuni

cxhibere . Verum ex verbis cujufdam epiftola; >quam fcholaftici ab Alexandro Papa emanaifc pro-

ponunt, habcrur, quodfiante appellationem, in aliquem excommunicationis fententia fiierit

promulgata,MetropoIitanusantelitisingrefrum, ab eo juramento recepto, fecundum Ecclefi»

confuetudinem ,debet ipfiim abfolvere jnifi volucritEpilcopodioecefano defcrre, ipfumque ad eum
remittercabfolvendum : ubieriam conlequentcrinfcrttir, quodnec excon>municati fiint audien-

di , priufquam fuerint abfoluti , nec fiint ad illos , a quibus appcllaverant , remittendi. In Sardicefi.

autein Concilio reperituri utisqui ab Epifcopo cftabjcdius, finitimosEpifcopo interpellet,&:

caufa ejiis audiatur , & diligentius pertradletur ; Epifcopus autcm , qui jufte vel in jufte abiecit cum-
dcm, patientcraccipiat, utdifcutiatur ncgotium ,quatcnusveIprobetur cjusaplunbusfentenria,
vel eriam emcndctur: priusrameh quam omniadiligenterexaminatafuerint, nullus anre caufa:

cognitionemcommunionieum fociarc pr^efumat, qui fuerat coinmunione- privatus . Nos igitur

credimusdiftinguendum,utrum quisproponatfepoftappellationem Iegitim^i!iterpontam,excom-

municationefuifTenotatum, vel in forma excommunicationis intolerabilem errorem fuiflc pa-

tenter expreftum : inquibuscafibus ad probationein corum , etiam fi abfolutioncm non pctat ,

dcbctadmitti: feddonec de ipfis conftiterir, in aliis evirari dcbet; quamquam Apoftolica Se-

desetiamtalesconfiieveritabfolvereadcautclam. Vcrum in aliis, nifigratiamabfolutionis implo-
ret ,nondebetandiri: nefententiam Ecclefiafticamcontemnere vidcatur, & per hoc amplius ex
fuocontemptuIigetur.QtiodfiabfoIutionis bcneficium humiIiterpoftulaverir,MetropoIitanuseum
debet abfolvere, nifi fiio duxerit fuffraganeo dcferendum: cuitamen fi fuffraganeusabfolutio-

nis beneficium., ;uxta formam EccIeficE nouierit exhibere, ipfe nihilominus illum abfolvat,cautione

reccpta, quod fuo debcat parere mandato, acdeindecaufamaudiat, &qu6d canonicumfuerit
(juftitiamediante^ dcccrnat. Qjiod fi forfan Epifcopusfiibditum fuum , proptcr manifeftum ex-

communicairet cxcefTum , Metropolitanusnondebetipfuinabfolvere, nifi fuffraganeus requifitus

Ijialitiose fibi abfolutionis beneficium denegaret

.

1 'P Xcommunicatus ab Efifcofo-,(iaA Afelre{elitanumC affellet,fotefl abilloahfolvi

.

2 Metropolttanus tamen Suffraganeo deferens fotefl eum
remittere abfolvendum .

3 Ett(neturremittere,//ejusexceffusfuerit manifeflus.

4 Excommunicatus appellans ab injufiitia excommuniea-
tionisnonauditur, ntftpriasfetafabfolHtionem, &
num.io.

5 SecKs/i dicatfententiam nullam,& n.8,

6 Opinioni,vcl magiflro cuiiibet non eft credendum .

7 Nullttas dr injuflitia excommu nicationis tn quibus dif-
ferant ,^ n.feqq. ufque adn.zS.

8 Excommunicationemquidicitnullam, auditur , Ucet
non petat abfolutionem pure , vel ad Cautelam , &
nnm.^i^.

EtqutdfiueritexcnmmunicatHspropter noterinm ex-

ceffum, «.46- Cr 48.

9 Fxempla non refirmgunt regulam, vel illius rationem .

10 Excommuntcarionemquidicitinjtiflam ,volens probare
ejus injuJNtn^m, nonauditur , ntjfl anteomma petat
abfolutionem

.

1

1

Excommuntcatio etiam injufla ligat quoad Ecclefiam
mflitantem

.

12 Eventus nilod operaturusnon e(l expeEiandus

.

J J E^ommunicatus injufle,nott pef(ndoabfolutionem,vi-
detur eontemnerefententiam ecclefiafttcam ; cJ* ex
huiufmodi contemptu ligatur etiam quoad Deum

.

Excornmuntcatus poteft appellure , & appeilattonem
profequt , iice: abfolutionem non petat , num. 14.

Jpeclamtur ,n.\6.c!!' ^o,

15 jippellatioefffpeaes defenfionis, & qua exeommuni..
cato non denegatur

.

17 Exconimunic^ttovemdicensinjuflam,af>/olviturpurey

fed dicens eam nulUm, ^uamvisnon egeat ahfolu-.

tione, tamettfelet abfolvi ad eautelam.

j8 Niftdtceretur , & infra oElo dtesprobaretur excommu-
nicatuspro manifefla ojfen/a

.

19 .Appellatio abexcommuntcattone operatur effeUumde-
voluttvum , nonfufpenftvum

.

20 Excommun^catto truhttfecum executionem.

21 Excommuntcationemubi qmsdtctt nuUam,non modoju-
rifdiEito ad fuperiortm devolvitur ^fedettamfufpen-
ditureffeilusfententia.

22 yippellatio a comminatiane excommunicationis datur
ad utrumque effeStum

.

2 ? Secus a comminatione declaratoriit

.

24 ^ippellatio a declaratoriaexcommumeatianis datur ad
effelJum devolutivum , (^fufpenfiyum , (^».45. cum
duobusfeqq.

25 .Appellatio non datur igravamine, quodrepararipotefi
per appellationem 4 diffinitiva

.

26 jippellare quis potefla declaraioria e.\:communicatio-

nts ,& appelUttonemprofequi abfque eo , quod petat
abfolutionem

.

27 yibfolutionem petensfateturfe excommunicatum , nifi

proteftetur

.

28 AppelUns a declaratoriaexcommunicationis,quamvis
non egeat abfolutione, tamenadcauteUmpoteftab-
folvt a Aietrepolitano .

30 Nifiabfolutiofit Sedi Apoflolic* refervata

.

31 Auditor C->mfra efl judex ordinariits appelUtionum 4
fententiis per Qrdinarios latis etiam extra flatum
ecclefiaflicum

.

3 s Non tamen potefl abfolvere etiam cum reincident ia,vel
ad cauteUm excommunicatos ob vioUtam libtrta-

rem , vetimmunitatem ecclefiaflicam, c?" «.33.
DecUratur,n.^l.

3J AuditorCamerain caurispendentibus infuo tribunali
debetfuperfedere , fipartesrecurrant ad S- Congre-
gaiionem immunitatispro alieujutdubii decUratio-
nexC/ilUmexeiui.

34 Aloni-



35* Profp. Fagnan. in V. Librurn Decretal.

34 Monitorid , Cr inhibilionet m iriV.<riuU yiuanoriiCu-
merd an ditrifo/fini excommMntcaiu ob vitUiam itn-

muniiatem ecctefiajiuam

.

36 Fine permi/fa videntur fr^mtffa tlla omnia-ifer qme per-

venitur ad illum , C" ixclujfuj a medio, excfadttkr a

fine

.

37 Exceftio exiommunicaiionis refellit d iiminejn4ictt,&

tmfedit litti ingreffum.

38 Etfoie(t offont in qualihet farle ludicii

.

^9 EKCommunicatujeJl off!Ctoj:idicnrefelUiid'iy,lic'et ex-

communicaiionis exceotio non cj'i.'jn.tiur .

(J.O ^fpellare quis \ oieji a gravamine , & ^ipfellaticnrm

frofequinon objfanie excepiionrexcommumcaiionis.

41 Etiamfifuerit excommunicatus yro eadem caufa, pro

qua efi in judicio.

42 ^uditor Camera foiclt appellaniem ab injufiitiifex-

coir.municaiioniiferfdpfumabfolvere, vel cumre-
mittere ad excommumc.iiorem .

43 Excoftmunicatioab hominenon fertitr nifi frt Contu-

macia

,

4^ j^iidiior Camert fotefl audire excommunieatum ab
Epifcopa ,duentem excommunictttonem e/[e nullam-

45 Itempoitft audtre appellantem a declaratona excom-
tpunicationis ab Fpifcopo l.}ta .

46 Z^ontafnenfotefieumabfohjereadciiuielam, velcum
reinctdtntu, fiexcommunicatiofi: Paptrefervata,
dr «.47-

j^ppellans A dfclaratoria excommunicationis non audi-

iur,fiexcejfusfit nettrius, tbtd. w.48.

I
yyErtuaj. Sicxcommunicatiis.TbEpi(copoad Mciropo-

X iitanum appcllnt , ab jllo potcft abfolvi : ilie lamcn

i Aufrragancodcrcrcn'; potcft cnm rcmitrcrc abfolvcndum.
j Tcnctur ctiam rcmittcrc, fi c)us cxccfTiis fueiit manifc-

4 (tus . Ante abfoluiioncm vtrononniulitur voicns pruba-

5 rc (ccxcommunic.aium injultt, (cciisfi vcHct probarc fcn-

ttiiiiamc^rf iiullam. Hoc dicit Jo. Anilr.Btiu.Cardin.An-

cl»ar. Abb.Jo. dfAnaii.ftlin.i-S: M.iiiaii.SQccin.Dividitur

Jncjuatuorpartcsprincipalts . Inprima, Cupcr calu ponit

fai(am opinioncm. In rfcundaallf^atpro ArchicpKcopo.
In tcrtia coatraipfum. Inquarta(olvit di(lin,t;iitndo. Se-

cundaibi, yeritm. Tcrtiaibi, InSardicen. Qiiartaibi ,

I^osigitur.

f Nota prim6 ibi, f^^idetur aliquihut , non cfTc crcden-

dumciiilibctopinioni, pcquccuilibct magiltro, ad idcm
eaf. Neque quitumltbet . c-r c.ip. Egofolit, 9. dijf. di hic no.

tatHodicn. /7((TO.i. quo.) facit contra modtrnos, qui di-

cuntlolamaiidloiiMtf ni .Tlicujuspiub.iti Auihonsrtddrrc
opinioncm prob bilcin, dc quo dic laiius, ut (cripJi in

cap. Ne innitaris 1 anum.^oTi.iifque ad num.^^^.fupra de

f«w////K/. t^ vidc qua: in propoiito idcm Ho(\icn. nctat in

C.l.n.io.&feqq. de de(im.i.:i[>\cn\\isin c.unitt, n.^i.cum

feptemfeqq. <ie /acr.i untl.

_ Sccundo nota cx uxtu , & mcnti commcr.da plurcj

difftrcntias intcr luillitatcm, it injultitiam c.\coinmunica-

tionis.

g Primadiffcrcntiacn , quiadiccnscxcommunicationcm
nullam, auditur, liccinonpctni abloiutioncm ptuc, vcl

ad c.iutcl.un , ut in loxt.ibi , y{d proh.itirnem eorum.iti.an-

jt 4ilfo uiivnemiicnpttat , dehet .t4imiiii,ti<. notant Abb.n.j.

& M irian.Socc./w 1 1. noiab. Jo Andr. C!i;onint$ \niumm.

/rv.in cxircmis vtrbis.- quodlociim liabct non (olum in

duobiiscaftbn$liiccxprtfnsi«Z'^'/. Nosigitur, vKlclicct,

cum (fiitiiiia txcommiinicaiiinis cll nulla , qiii.i lata

fuit pollapprllaeioncm ini(rpt)(iiam , rcciindiiiTi ta, qux
lti{uniur, iScnotaniur in e-ip. P.tihralis, S<f''rum , de

afffli.il.\y m cip Licirt ,defenl.e.\fofim.lib.f>.&:\ufL3p.

4//r?.47.<«'»JM^- iiicip. /l/.«fi/7«r Hoffuahs, ti>.m.\. vcl

qiia Inca fiicrit (xprclfus imolcrabilis irror , (liliict ju-

ris, 111 bicnOtatKl"(.»» f"r^. /ntalet .ibiUm rrrtrem; Itd

ciiam inomnihusaliiscafilv.n , in i|nibu$ .illt^arciur nnl-

liias, (\cqi\'thii%in f.>f.('um ctnnnfat , lupradriffic.dtltg.

per Abb.Aniiqn./jfV !«/»'•. wy. ^d gltf. di.tbu>, & ptr

M.ilian.Socc. iwf. /'rrp/W/JJi»»*^, im decimofrinmf^li ar-

licilo, qutf}. lif.fupraeodfm . Iili tnimdiiocalus liic po-

' niiniur cxcnipli k;raiia , & idco non rt(lrin,i;unt rct^ulant,

ucl c)us raiioncm : Ad hoc f.i. iS: quod ihi not. in ,;;lo(. |.

fiipra NeCler.vtl AitnaciKlft icf\cni n«->ih)rc$ hic, pr.r-

/i.;iim Abb.WK. i-verf. Et tx pradtiiii iiftrtar , 6i Mariau.

Socc. num.i':,. circaf n. F.t adverte , &:antr cojJoan.And.
incap.So/tt,n.iyeiefenijexcoiHm.1ib.6. At vcio Uiccns Itn- lo
tcniiam txcommunicationisinjultam, nonaudiiur.volcns
probarcc)u$injufiiriam, nifi anic omniapciat abroluuo-
ncmjUt paictin tcictuad fincn], .bi , f^tritmtnaiiu (idcft

ubi non proponiiur cxcomaitinicationis nullitas , fcd jnju-

l^iua)nifigratiam4b/oluiicnii imploret , non debtt audir^:

& ttnti %\oL^n ler./n aliis, Jo.Andr.fc (e<\\u:ntci fi>f. iH
fumm.Iiinr. n.i.^.Ah'[>.Sc Miiun.Soccin.lociJciiaiis,Oldt.

Con/.(/i.Ai.ilificr OrdmiJ, n. i.).verf. Non pHIm, &c 3d hoc
quotidicallt^aturhoccap. concordat ttxtus/fl cjp. Cttm
Ctnttngjt , fypra de ojfic.delegat. ubi quidicit rcntcntiara
nuHan),.id-nittiturad probationcn^, ar.iiquamabfolvaiurj
fcd qui dicit cam in|ullam, anic ab(olinjoncir iK)n admitti-
iiir . Raiio diffctcniiz tfl, quia txcommunicatio ctiatri n
injurta iigat quoad Ecclcfiam militantcm , cjf. 1 .Ccaf. Si
Efifcofusfi^rte , w.qintl.ycaf.Anohti, lifccondcfmf.t»-
dem , «Sccum fii inomncmcvcntum neccflaria abfoluiio , u
ncfriiliracxptdtcturcvcntus nihil optr.itiirus, juxta no-
tata/n l.Si quis itafcripferit htred- infttiuen.f.dtfetir.i)*-

red. & in l. yHiquando , f. *in*l. (f ad l^eUejan. nicrit6 ante
omnia dtbct pcti ab(t)iutio. Crclcitcnim bomopcrmcri-
tum obcdicntiacparcridoiniQU7(cntcntJx>f4/<. J^tJfnduiM,

S. quaf}, 1 . cap. Qutd 1 1 . ^««/r.J. filof. in cap.Cum medtcina-
lis , in verb. Non contemnat ,infraend. Iih,6. Quinimocx- 'J
communicatus non pctcndo abfolutionem vi.fcrur con-
icmncrcfcnicniiam Ecclcfiaf^icam: &: cx hujufmodi con-
tcmptu ma»;i$ligaiur , ut hic dicitur inliitcra; & notat
prxcitnta glof ndcout tunc inci)>iat \i^*ti ctiam quoad
Dtuin, Fcdtr. dcStn. conf, i\. Qutritur, Anexctmmu-
nicaiio,in princ- Std cum proponiiur nulliias, tunc cffcciui

eftmaximus, qui probata nuliltatc non crjiopusablolu-
tione, utdeclarant hJcCuir. « 14. Abb.</. ».;.&: Marian.
Sc^cc.n. 10. ante medium ,verf. Ei ratit.

Std propofitadiitindHoni vidcnturapcrt^obftarcrrnha '4
jura , qiiar d/cunt t xcommunicatiim po(Tc appcllarc , & ap-

pcllationcmprofcqui, licctabftlutionc.nnunpcfat; quia 15

appcllaiiocrt fpccicsdcfcnfionis, qnxtxcoramunicatonon
dcncgatur, prouth.xc prob.inturitr. Ci,minter Prierem^

tncap. Significarunt ,& in CAp ult.v\h'\ c\\c2(y\%,fufradeev'

cept. incaf, /ntelleximus , de'fiidic. cum mullis concordatu
Frultra igiturdiflinj^iiitur intcr imulliiijin, & nullitatcra

lcniciiii.i;,dum uiroqiiccafu cxconununic3nj$ fit audicn-

diisinfuis dtftnfionibus, ut hic fr Buir. jn !. • ./jj' Pto i4

lolutionc brcvitcrfic difting'jc. nam auiqnisap^llot ab

ipfamct excommunirationc , quam dicit injuHam , A:

fic liiigiiim cft liiptr lultiria, vcl in)ultitla .pfiuscxconi*

nninicaiionis ; & hahct locum hxc Dccrita':s , quia

txquofatcurlc li?aium, lic^t innidc, dcbci antc omnia
pctcrc abfolutioncm prxftiia cauiionc , cum pulhis fit

cfiidtus hu)u$ dilaiion:$ : nam fivr pi' '•.Ui ,

fivc non , in omncm cvcntiim cft pc:. >, uf

inc.Cumcotrtngat , dt t^c.deltt- Auu.-^.. . ...i.icatuf

apptllatfnpcr aljoarticnlo, &advtrlarius cxcipir conira
cum dc cxcommunicaiionc, & lunc quiaappcHans non
fatcfur k cxtommui icaiiim , nonclt ncccfsc, iit pctat ab-

folutioncm ; imo fi tihiopponaturde cxcommunicaiionc,
potcrit rcplicait lit iioc non trtcdifputandiiin , quia tc-

iHi louimrti, (^'in .iliud ttirp. $ potcrit ditfcrn qurltio

(uptr nullitatc , vcl injultiii.n cx hoccnim non impu^na-
turcxc.>miininicntio; i^rinhoccafu Ity^uuniur jura con-

I rarin, ui bcnc dcclarat Abbai bic ntim.-}.& «« d, r.(ut. »a. 6.

de tXitft.

Sccuudacft diffcrcntia intcr iniunitiara. Jc nolliiaicm 17
cxcomnuiiucaiionis, quia appcllans ab injultiiia ablolvi

lurpurc, .S: fimplicitcr. R.itioc(t, quia cxcommunio
lioctiam injufla li<aiquoad Ecclcfiam. »t dictum cfl fi>-

yi.\numtr.\i.ly fi conicmniiur.ligai ciiam ou.vid Dcum,
111 >riii*f,i }.& idcoabloliiiiorlt fimpiiciicr nrcciT.iria. Std
pro)^oncn$nulliiatcm cxcommiinicationis, A: inirndcns

camprobarc, quamvis fii audimdus, licct .iblohirioncm

non pciatpiirt, vcl ad cauirlam. ui ollcn(ura rfV fupra

numer.^. tamcn nd cauiclam ablolvi poicft, qiiia riiam

t.ilt$,idc(t quidicunt fcnicniiam ctcommunicationi$nul-
I un , Scilcs ^poftolica ad cauiclam conlucv -^'''- -

rc, uihicdicitur Jf in concotdaniibns allc.

in zcr.jidcautelam. idquc non ohftante cv jg
cxcimmunicaiorii . vcl .idvcrfarii , nili ab ci$ Uiicrc-

tux, & infia oClo dict probaiciui cxcomtnunicatuspro
n'.aru
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manifcfta offenfs , ut in atp. Solet , & ibi Ja.Andr. Cc DD.
de/eni. excHmrnun. lib. 6.

19 Teitiaeddiffcientia interinjiifHtiam, «5; nnliitarem ex-

comaiimicationis , quia ubi apptllatuf nb iniulHtia, dcvol-

vitur)urildi(SioadSuperiorem, cnp-Revera, 3. gaj-tf.p.

& cap. Cnrn in Ecctt/ia , /upr^i de jppellat. fcd effciliis ex-

communicationis non fuipenditur, iSc ficappellatio opc-

i"acuri.ffcdtumdevolutivum, fed non fufpcnfiviiai , ut in

princip. textus ibi.- yocemnon habentnppcllitndi, & in c.

Iscui, de/entent.excomni.inic.tt.itb.6.iy mcip.Pafforalis,

§.(^imm, /uprade appell^t.ubi leddiim ratio, qiiia exe-

20 cutionemcxcommunicatio fccum traiiit . Itcm non eft ho-.

mo, quiligat, icd Deus, cap. Nemo, tl prmo, 11.qu<e(i.i.

Itemneinoexcommunicaturnifiprscedentccuipa morta-
li, 5i pro contumacia, cap.Nimo, il/econdo, ead.cau/.

<^5arf//. i^ contninax non auditnr nppellans, capit. Sunt
<jMor;*w,i.5««y/.f^.&italiicnotantglof. 2. Innoc. numer. i.

zier/.fed decepti fnerunt , ««.3. in fin. ver/. Sedehoc nnn pl.i-

cet:d\ceu% appcllationem niliil valcrequoad cxcomnnini-
catorem, quia fempcrexcommunicatiofccumtrahit cxc-

cutorem: fcd tacerequoadprincipalc ncgotium, quia li

jufta caufa eltappcllatum , illud traliit ad cognitioncmSu-
perions , Hoihen. num.t.inver.f^acemn^n habcat appd-
landi. , Joan. Andr. num. 11. inglo//. 2. Abb. i'7 \.nntah.\\\.\-

rian. Soccin. «a. g.&alii communiter , Capcl.Tiiolof^f-

JI f»/. ayS. Ecveroubi qui.s dicic lcntcntiam cxconimunica-
tionis, nonmodo caufa, & juri/didlioad Supcnorcmde-
fertur, fedctiam fu(penditurctfcilusfentei>f«2i & fic di-

dtio, nitllit.uis, operaturiitriiniqiic ctfcdtum, dcvolnti-

vum, &l"ulpenlivum, ex notatisperlnnoc ««£/?/'./'.!//«-

ralis, n.i./upradeoffic. Deleg.1t. i^: tenet Lapus 4//f^.-/r. 1.

di/p. hic H. 4. ver/. Et htc conclu.iit ver.i

.

S2 Et hincrcfultatquartaditferentia.nam fi judexcitct ali-

quem ad dicendum caufam,quarenon dcbct cxcommuni-
cari, ataliexcommunicationedatur appcllatioad utrum-
que ctfedlum , quia ciim cenfura (ccum trahat cxccutio-

nem , & fic infer.it gravamen iircparabilc , ut in ddi. cap.

Pafleralis ,
§". Verum de afpeliat. ratio poftiiiar, ut citatus .i

taligravaminefe tueripoflitprsfidio.ippciiationis, utt.z:

ff.
de appclLtt. recip.

23 Af vcrofi judexcicet addicendum caufam, qiiarc non
debeatdcclarari incidiffcin exconimunicationcm,acom-

24 njinationc talisdeclaratorixnondaiur appeilatio. Ratio
ell, quia a declaratoria poltc.i latn poterit appellari, &
appcilatiooperabitur utruraquc ctfcctum, devolutivum,
&lufpnefivum, mpcYKoiM\)deci/.z.>iHm. ^ .dc doto, &
tontum.innovis, &ci<:up{iin cap.Supsr eo , ii/ecot:do,nu.

35 'i9-& ^o./upra de appeiiat.Uodccum gravanicn derlara-

tori.t reparari pofifit rcmedio appcllationis.confcqucns c(l,

ut a comminatione talisdcclaratorix appcilarc non liccat;

ut in Concilio Tudenuno/e/J.ii^.c.ip.io.inprincip. ibi-AV-

que appellationes recipiantur . nifia dijfinitiv.tiVeia. dif/ini-.

tivievimh.tbcnte , Cf cujusgravamen per appettationem .i

. dtffinitivarepararinequeat; quod ctiain priiis jure civili

fancitum futrat , ut in t. 3. ff.deappeliat.recipten. Scrioiaz

gioC.inClem. i. inver/. ipfojure,de h.eret.ik.iu\^\u% dccl.i.

ravit S^c. Congrcgatio Cardinalium cjuldcm Concilii In-

terpretum.

^d Scd hicinfurgit piilchra dubitatioa DD. non excitata.

. Pone, Epifcopusdcclaravit aliqucm cxcommunicatuni ,

numquid talisab hujufmodidcclaratoria pollit appellarc,

& appcllationcm profequi ablque eo , quod priiis petat

aUolutionera? Videtur refpondcndum poffe , nec indi-

gerenbfohitionc, quiahoccafu appellans non fatemr (e

cxcommunicationc iigatum , nec contemnit cenliiram

Ecclefiafticam non petendo ablolutionem , quai clt r.a-

tio , propier quam dicens cxcommunicationcm inju-

ftam non auditur, nifi priiis abfolutioncmpctac, ut pa-

letexdidtis iwpr^.numer. 10. ncc vcrtitnr litigium fuper ju-

ftiiia, vel injuftiriacxcommunicationis, (ed foliim (uper
tido, quiaappellans negat fc commifilVcdeliifVum , pro
qiioa jurc pcenaexcommunicationis infligitur: nam pcr
dcclarationem , (cu dcnuntiationcm non ligatur , ut dif}.

cap. Pafioratis, §. Ferum^fuprade appeiiat.S: ciim (iipcr fa-

(fto Epifcopus potucric dccipi ex fnlns tcftibus,judex appel-

lationis potenc pronunciarc benc apptllntum, quo cafu
nulla indigcbic .abfolutione , nec npptll.itionis cffcchis eric

• fruftratorius , cap. Soiicitudinem , de appctt.u. ik notat In-

noc n. /j/V /»/?«. (Siconlcquenteiin .ippcll.-uionc a dccla-

fro/p. Fagnan. in V. Lib. Dtcret.it,

29

ratorianonmilitat ratio, qiiaf nilfrrat ih excommunica-
tio cinjufta, .iquain quocumqiie eventu nccelTaria eft

nb(olutio,utconftat cxdidHs fupr.i«f<w. zo.&dnobusfeqq.

Item ciim appellans ,n dcdaratoria ncgoc fc cxcomniiinica- 27

cum, & in hoc confillat /ubftnntiadtfcnfionis (iiaiiii ju-

dicio appcllationis , utiqiie Ci tcncrctur peterc ahfolii-

tioncm, per indiredtnm cogcretiir (ii;r dcfenfioni renun-

tiare,concraca,qux ki^untur, & notnncur ««f4/>. Cum
inter Priorem , in i,lo/. i.cap. DiteGtfiiii , cap. Dtiefte , CT

cap. Significaverunt , de e.vcept. quin pctens abloliitioncm

fatctur (eexcommunicatum , ut cap. f^enerabitem, § .^unt

enim notoria , & ibi not.it glo(. i>i verh. Pof}ulavit,&: coin-

muniterDD./((i'r<j^if f/irft. nifi protcftetur, uthic perln-

nocLn.tium.Ti.Vir/. atii dicunt contrarium .Ittni ciim ade-

claratoriaexcommunicationisdcrurappcllatio ad utrum-

queetfciftum , utoftcnium cftlupraww. ^^.Ergo appellans

nondchctintcrimfchabcrc plo cxcommunicaco,prout (e

haberer, fi ablolutioncm peftrct,r(f /« dtil-c. ycnerabttem,

Item in iiocelTcc fibicontrarius, quia nppcllando a dccl.v

ratoriadicercc lc non cxcommunicatum,&pctendo ablo-

lucionem diccrct (e cxcommunicatum : nndc tamquani

pr.xponenscontr.-.ria non cfTct audicndus, d.cap-Solicitu-

dinemde .ippeila. Iinqiicin eftcdta idem funcdicercexcom-
municntioncm nuliam , ac diccre decl.Tratoriam irjuliam,

qniaquidicitdcclnracoriam injullam , conlcqucnter dicic

(e non Ug3tum,i:>c ficnullam ibi eHecxcom-.iunicaiionem.

Unde ficucdiccnscxcommunicntionc.r n'illamnon tene-

tufpetere ablolutioncm, iit hic d.Ciditur, ita nec dicer.s

declaratoriam injuftam, (X' appcllans ab illlus Injuftitia:

quod bcne nota

.

Cxterum ndvcrtc, quia & fi appellans a declaratoria ^^
cxcommunicationis, ut pr.Tdixi , nen egetabfoluiione,

potcft tamen n Mctropolitanonhlolviad cautclain ; nam
&nulliterexcommunicari , qui abfolucione nonindigent,

a Sede Apollolica confucrunc ad cautelam abfolvi , ut

oftenfumertliipra >?'.'». ly.Et quoddiciturdeSedc Apofto-
licn , intelligunt DD-cti im ciim nnllitas excominunica-
tionis proponiturcornm nlii.s judicibiis, ut hic pcr Cutr.

num. 23 Scd hoc limiiabis , nifi nppellnns declaratus fucrit ^°

incidilTein cxcummunicatjoncm Papn: reltrvatam , put.i

exCanonc, Siquisfuanei::e, 17.^;/. <f. quia tunc Metro-
politnnus nullo nioilo potcft eum ablolvtre , cap.Porr'o,/n-

praeodem, ctiam ad cautel.Tm , ficuc ali.ns pOffet ceffantc

xekTvauonc,Ciip.Solet,Sc ibiglofT. 2.5ccommunitcr DD.
de/entent.excommv.nic . tib. 6. Quemadmodiim (!^ .'^uditor 3

-

Camerx, quamvisfit jndcx Ordin.nrius appcllatioinim ,

qua:a(ententiis pcrquofcumqiie Ordinariosi etiam extr.^.

ItatumEcclcfiafticumlatis ad Stdcm ApoftDlicaminter-
ponuntur , ui mConftiiutione 28. aiins20 Pauli V. incip.

E.vimiiC fidelitatis , §. 10. tamcn non porcft appellantes 3^

abtolvere ctiani ad cautclam, vel cnm reincidcntia ab ex-

communicationcinfliifta ex caufa viol.-^tx libert, tis, vcl

im.niunitatis Ecclciiafticx, ciimcalus fit Pap.x refcrvatiis

inE^iTavci^. Et/fDominici, de pcciitent.&rtmi/f. & in

liuliaCcen.-EDomini, §. i^^.juntlo^. 22.fecundiimca,qu.-E

pleniiis adnotnvi /« cap.r itm pro caufa , d nu. 5. tilque infif

nem/upr.i endem , ut in fub|t(5ta dcclarationc Sac. Conijre-

gationisCarc^inaliiim, & Praelatorum.i (nn. mem.Urba-
no VIII. aliasdeputat.x , & a Sanifb-nuno D noftro Inno-

centioX. rcno\'ata' (upcr appellntionibus, & inhibitioni-

bus cribunnlis Audicoris CamtcjB , «5^- aliorum trihunalium

CnrixRomani, inpraejudiciumNunriorum, Epifcopo-

ruin , ac Supcriorum Regularium , tenoris infiafcripti, vk
delicec. '

Dubitatnnifuit, nn in tribunali Audiroris Camcrx, 35
&c in aliis tnbunalibiisCurix Romnnx pofllni concedi in-

hibitioncs , feu monitoria ciim ahlolutione etiam cum
reincideniia, vcl ad cautclam, cxcommunicntispci Epif-

copos, (SialiosOrdinatios ex caufa violnt.x juri(di(5tionis

immunitacis , vcl libcrtniis Ecclefiafticx nppellantibus ,

vcl ali.is rccurrentibus n<l (iiprndi(fta trihunnli.i . Sctundo,
an in caufisqu.x agitanturin (upradidtis iribunnlibus Cu-
ri.r Roman.c , pofTit recurdis habcri ad Sacram Con-
grcgationemfupcr immunitntc, &: contioverliis jiirildi-

(ftionalibus prorelbluiioiK, vcldednr.nione , anfit, vcl

non fic commifta violacio juriltiidtionis, immunitacis,,

vcl libcrtntis Ecclcfiaftica;, & an fit locus'rcintegrationi

hujuimodi violationis, S<. intcrim dibcnnt dicta tribu-

nalia hipcrfederc ufquc ad icfolutioncm , fcu dcclara»

Z ci'>
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tioncm cjurdem Sictx Congrcgacionb , ilUmquc; (c()ui,&:

exrqui

.

Dic4. & II .Ai'^ufti I<'i6.dubii5 fupratlidlis cum in-

icrvcntii omninn) Illuflnflrimorum DD. C.ii diralium , Sc

R; vtitpd.nim. Prrlitoruni dcputaioriim, maturc di-

(cuflis , »c ranonibus hmc indc dcduftis dilik^cntcr ; onde-

raiis. unanimi confcnluccnfuit, qiioad primum,tr:bun.il
AodiiorisC.imcr.T, nccnou .ilia tribuiialiaf'ipra«iiila,non

poifc liujufinodi abfolutioncs conccdirc, ciiamcum rc-

incid;.ntia , vcl .id cautclam . Q^i" vcr6 ad (ccundum li-

ccrcpnitibusaddi<fl.i;n Congicnationcm, ut lupr.i.recur-

rdc, & interiiTi (upradida tribunalia cxpcftarc dcbcrc
icfiiutionem, feudtclarationcin, iScillamoraninofcqui,

iv cxcqui

.

(iiiibus qiiidcm dccrctis eidcmSanctilTimodic J. Se-

pumbris r)u(dcm anni i6: ^.pltnciclatis una cnm rntio-

n;bus,& audloritatibiii (ii.-.S.indlitas.npprobavit, &con-
flrmavif, ilj.iquc omnino cxtqui jufTii, &3dhiinc tffe-

ilum notificai.i fucrunt . ht (ubindt ciim dcfupradidtis

dubiis itrrum atflum c^Tct inCoii^rc^at. habirj dic 17.

Apiilis •'ijo. ncmiiicdifrcnticnic, rcfolutumfuit, Audi-
lorcm ramtrar dcbcrc dccrcta, ut (upra, cdiin omnino ob-
icrvnrt, .ic priripcrc, ut a fuis Miniftris, ^: officialibus

cxndtcobfcrvcniur.
>'* CircapMinam dfcLiraiioncm in cadcm Con»(rct:.-.tione

hilitatum tli, mimcjuid in tribunnli Au<liiorisC.'.merat

pofl]nt conccdi inhibitioncs, fcii monitoria cxcommuui-
i.itiscxcaulaviolaiilibcrtatis, vcl immunitatisEcclcfia-
rticar . Ratiodubirandifult, qni.iad propofitum dubium,
.Vnmonitoii.i , & inhibitioncsluijnlmodi pofTint cnncc-
di cum abiolutionc a crnfuris, Conerc^atio nihil dixit

dc monitoriis, & inhibitionibns, fcd rc(pondit fimpli-

k-itcr tiibunal Auditoris Camcr.T iion pofTc.hiijufmoHi nb-

(olutiones conccdcrcctiamcuui rtincidcntia, vcl .ad c.ni-

lel.ii-n. Unifcquod iui;avirdeabfolti(ionibu$, vidcturdc
monitoriis, &iiihibitionibusconcc(Ti(Tc, .Tri.'um.c. A''-"-

nedcprttlumpt.citmfimtithus, ;5c cum AuditorCamir.r (it

judrxOrdin.irius quarumi.umquc .ippcllarioniim , ur di-

CtJincdfupra «iiw. ^l.dubitandum non vidctur, qiiinin

taulisad (uum tribunal pcrapptllationemdcvolniis jiofTit

i.j!i;biUoncs conccdtrcK/ cap. Nonfolum, §.///4 zero, dt
itp[>cll. lib. 6. ciiin ct'>cord.tnt

,

35 Ncc jtrttt, qiiod non poflit cxcominunicanim nblbl-

vcrc ctianiadcauulam,. ubi ca(us tllScdi Apoflolicx rc-

fcr\:uusj quoniam hoccafnnon vidttiir nern(Taria nbfo-

lutio, quiaexcommunicntuspotcd non modo apprllarc,

ciin b.TC fit (pccics dcfenlionis , qu.T cxcommnnicato non
litnCsjatur, Cnf.Cuminter Pnotem , deexcrfi-lnnf^ctni.
hicrtMm. ^tVtrj . Kon enimtll z>erum, (td ciinm npprll.itio-

ncm pro(cqui , «r cttp.uit.€oiiemtit. & notat qlof. ind.ctp.

Ciim inttr , invrr. Ltgttima defenfio . Nihil enim excom-
inunicaroappell.ircprodeilti , (t nonpofTct appell.itionrm

luam proitqui , ut ^Wcmw tn dtli cap ult. ivpn. ^C\c A»-
ditorC.untrxpotcrii iiti Aijjf.iriiliatibiis, & appcllantem
audirc abfquc co, qiiivl cum nMolvatnd rffrdum aec n-

di, quin incau(a.ipptllati<inisnon.n?it, itd fedrfcndit ,

licct aliud fit in rcconvcntione, nc qiiod in drfrnfionis

rcmcdium fudiiietiir, ad impuqnaiionismatcrinm cxtcn-

36 datur, nt indili.cap. Cum mter ittfin. Addc qutxi cum
AuditorCammpodit co>;nofccrccaufa$apprllntiiuum,
ton(cquentcrvidciur PolTt tnccrc illnomnia ,qu.T.id hjnc
tognitioneiiiiunt neccfTarin, quin pcrmiflo finc, omnia
vidcnturpcrmiffa.pcrqu.rpcrvcnitur .idillum ,ui hicpro-

b.itut in vcrl. l'eriim ,S< not.-.t nuir. «fcw.S.cS; .\(.MMn..*»oc-

tin. jw 6. nctAl'. fncit lap. Pr<iere.t , fuprade efjic delrg. S:

trxt.iw/. jiii J^egafum , C' in l. Ad rtmmiilultm,ff. de fra-

r.vrrf/. .ilioquinfjciilias coj;n"lVctidi ef^ri frullraioria.quii,

ut inquit BuiriiisAir «n i. «->f(t^.cxclu(iM i inedioiurifdi-

iltionisdrlaiivo.excluditur.i finc jurildi^Vionisdefercnd^:

j'l quod vidcbonamglof. </»C/*»». ^r/ji/V"^ > •* fr.J"*-
^lmtrt dt yrocur.

37 lu contrnrlumf.icit , quia .TppellansaSlniufliiij fxcom-
municaiionis non dcbcr uKliri , nifi prius pcint .ihloln

tioncin, ut c(i cadis in hac Orrrrtali , & fiifiii' dichim
elt lupra num. 10, .Srd Auditor Cimcrat non potcfl ficnp-

iKllantcm ablolvcrcrtianiriim rrinciHcntiA, Sc nd cautc-
Iam,iit in liccliratioiir .Sir. C^-^nttrc^mionis : rr^o ncr
p'>tcfl cuiu in ciiil.i .ipprll itiooK nudirc, qni.i rxreprio
cxcominuiiicaiionjjrcpclln appcll«n?em jlimine|udicii ,

Ut hit i3i in cp Cumcontingat^fupra de offic. Dtleg. ic iro-

pcdit Iiti5ini'rc(fiiii, CAp /•iiltextmus cum mMeriM^fupr*
delHdiCiii ,f(:dilic.dc5ci<isccnfii. llt.A/irandumtfi, i/i

f^inr/f. £t pottfiopponi mqualibct p.-ricjudicii, ncqujl- j8
quam in ptriculum nnimx fux txcommunicaro commo-
nicarecoijjiur , cmp. EACtptictitm , dee.vctpr.Stti ciHby^ 39
;ufmodi cxccptio non opponarur, tamcncxcc>tnmunica-
tus r(l)uditisoflficiorcpcllcndu$,utibidiritur//» fJM. c" ««
cap.Pid itidemirfin.teHem tit. lib. Qiionodo crgo Au-
ditorCamcrxpotcrirutiluisfaculiaiibusin /udicio appcl-

lationis, fi non porcftcxcommunicatum abiolvcie, etiam
cumrtincidtntin, vt' •'d rntirclam,&antciKolutioncta
dr bct cum ctiam cx cflficin rcpelltrc

.

Pro (oliiijonc quxUiorijdiningue. Nam qu.ind<XJUe ^
rcusappcllat non ab ipfa cxcommunicatjonc . Icd ab alio

^tavaminc, & in )udicioappcll»iioni$ opponirur cicxcc-
ptio cxconimunicationis. &tuncAudiior Caioctz pro-

ciildubio pottd cumautiirc, ctinmfi abioluiioncm non
peint . eiqucinhibirionem crincedcie,quiahictft fpccics

dcftnfioni$ , qux , ut prxdixi , cxcommuncato ron imet-
diritur : & in bocfafu loquuntur indudtaad paitcm ntg.v

uvimnum. •^"^.^ie^unmvistexiuiind.eap uitim.de txctpi. ^i
loquafur,quando appcriansfxierat cxcommunicntuscx iliis

caufis; tainen proccdit, ctiarafi fucrit cxcomraunicaius
pro cadtm cnufj, pio quacftin judicio, (iclatiicft. ut

appellavcrit ab indcbito i;ravamirc, ut ibi, CT tncap-Cum
tnter Priortm, teatmiii.Scirc 'loc alkeatur CMp. i.atre-

/(r;pt.itf-.6. Sc ita intclliuiint DD.//.t«f.*/Mitibinotat Ab-
bas//;<w.7.

Qiinndoqucnutcmreusaprcliat a fcntcntia excomrou- ^j
iiicaiionis, quamdicitirjurtnm-, &tunc Auditcr Canic-

rT))otcfl talcm iblolvercpcrfciplum, vel ciimreinitterc

abfolvcndum nd Epilicopum cxtommuricaioicm, ficut

potcfl Mrir(>politjnuj .id Suf}rai<ancum , ut luc paict i

Sc conlcqucntcr. poft irrpcrtitam abfoluiiopcmpciciit

*um in judicio appcllatioris .ludirc , 6c Epifcopo in-

hib( rc

.

Nequc hoc c.Ai rbnabit dcdaratio Sac. CongrcKati»^ ^j
nis, quia loquitur in tcrminiscxcoron-unicauonis Scdi

Apofl licx iclcrvnr.T cx ciU(a violaix libcrt.ms Ecdefia-

flicx: &quamvisdnbium fiierit conccpnim de excora-

municntis .ib Epifropo, lamcnvidcur intcllieendumde

declaratis, fcudeminriatis,- nlins enim non vidto,qooino-

do txcommunicatio laa .ib Ff ncopo poflritclTcrtitrva-

laSedi Apoflolicjc, cum fir crcommunicatioab homine,
&ntnajurc, & corditor Canonis ablclirionem conccf-

ftrit txci^mmiiniraiori , ctimcam fibironrctinucr;t , ut

cap.Nuper . fufra rr d.nrc Epilccrusprflit qucrr quam cx-

coniinunirnrcob violarnm in'munitaicir ; fcd tanu^mdc-
runcinrc, ciim cxcorrmuricaiioibbomincfcrti nonpof-

(it ri(i rrofontumncia, cap.Ktme, il ftccndo^if.qutj/I.j^.

& ibiPrxpof. wiii»». ; rerf.JtemroiMy quod ncmo ell CX-

communicnndus nifi pro 1 oprumicin , Atb. f^frM m hMt

HuincM, /<i'»»i. i.C.Tcll.Tholof. dteif. 19^^. Qi'andoqiie ^.
cxcommunicatiisiion appellni . bin uftitia, fcddicit fen-

tcniiam cxrorrmunic.iiionis nullam; 6c lioc cafu abfque

dvibiopoteft nudiri inTribunnli AuditotisCair.erx, & in-

hibirionrinobrinrrc, qiiin ron indi:ct nbfolutiOD*, Utdc-

tiditurinhoccap. &didunicft fupra». 8.

Q;iandoque demum rcus npprll.nt non a fcntentia ex- _

cominunicntionis, fcd .ab illius dcclar.itoria; & tonc fi-

militer Auditor C.imrrx nonprohibcturin cju(a procc-

dcte. & irliibitionrm.lcccrncrc, ctiam fi a.eiturdcdctla-

r.itorin ExcommoniraiionisScdi Apoftplicxrctcrvat^.pu-

ta cx c.-.u(J violnix lihertatis, vcl immiiniiatis Ecclrlia-

fticT. Rntio cft, qnia i rali decl.iraroria . nifi c\cf!^i $

fit notorius, d.irnr .-ppcllaiio tjm adcftc^iim dc\ >^ •':-

vum , qu.im fulpenfivum , & interim nrrrll.ins non ilcbet

(chabereprocxcommiinirato, nectcncur petcrc abfolu-

tioncm, ut prohntnm cft (vpn /»»•• s^.urdc nihil obftat

qiiominus aiidiri pofTir. & inhibiiii->.-icm ob:inere in tri-

hiinnli AuditorisCan>rr» : diimmodo tamrn fic dccUra- 46

rimcx cniWa violnti lihrriatis . vci immunitatis, Auditor

Camcrx non ablolvnrciiam »d cautelnni, vcl cum rein-

r !dent ia : obftat rnim rrtV r\Mtio A poft olica , tc decl«ra:»«

S.ic.Con»{rck,'ationis,fccur>dum caquxdidlafont (upr»«»i.

Atquc ita die !•>. Arrilit it\e in SacCnn.eretratiore 47
fupci hujulinodi appcUjtionibuj.&inkibjtjonibusdiCtum

fuit
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fuit in Tribun.ili Auditoris Camcr^ipofse quidem concedi
nionitoiia,&:inliibitionesiis, qiii abEpircopis, vclaiiis

Ordinanisdeciatatisfuerint ejfcommiinicatiob vioiatam
iurifdi(flionem,llbcrta(em , vel immunitatcm Ecciefiaiti-

cam, &adSedcm Apoilolicam appellarint, ciim ab hu-

jurmodideclaratorin, nifi excefsusficnotorius, deturap-
pellatioad utrumquecfFedlum devolutivum, & fufpcnfi-

.vum, & Audiior Camerx fitjudcx ordinarius quarum-
cumqut-;jppcl.ationum , qiiajafentcntiis per Ordinarios
latis etiam extra ftntum Ecclefiafticum ad eamdem Sedeni
interponuntm-; fednonpolTeeosabfoIvere ctiamcurare-

incidentia , vel ad cautclam,obftante decreto hac de re tdi-

to, &a(an. mcm. Urbano VIII. approbito, quod Sacra
Con?re!<atio obfcrvari mandavit

.

Di6tum elt , nifi cxccffus fit notorius, quia talis non au-

diim^ppcWimscap. Cum/it RoTnana,§. l^raterea,Ciip Per-
ventt ,ilprimo,cap.ConfHluit , cay. Proyofutt , fufra de ap-

^llationibtii, &c hJc notat Abb. Aniiq. nutn. 2. circafinem ,

tnverb. Non debet , po^HiVKmQzvin.incap.Tuanos , nu. ^.

fupra de cohabitat. Clertcor. CT nruilier. S<. hic junge qu^ in

propofito lcripli mcap.Cum e.v imunElo , nu.^.crftil-de
nov. oper. nunciat.

DE SENTENTIA EXGOMMUNIC ATIONIS.

Idemhmocentius III.

G A P U T XLI.

Slaliqiiando forte contigerit, qiiod eis , qni audtorirate Apoflolica fiint excommiinicationi
fiibjedli, noftr^ litterx cumfaliitationisalloquio dcftinenttir , non propter hoc excommu-

nicationiscredaturfententia relaxata •• cum per ignorantiam, vel negligentiam, autoccupatio-

nemnimiam , veletiam perfubreptionemcontingat huiufmodi Iitteras impetran.

S U M M A R '/ U M.

1 T\.ApaJt fuis litterisexcommnnicatum/alntet, non
X propter hocctn/etur eim ab/olvere •

2 Sive excommuntcatiolatafuertt ajudicibusinferiori-

bus , five d Sede jipo/loltca
'•

5 Excommunicaius etiamper litteras/alutari non debet^

4 Pcenagravise(tinterhominesver/arit O'eonimcare-
re/uffragtis •

5 Certa/cientia excludittir ab aElu ex negligentia,multi-

plici occupatione agendorum , & /ubreftione .

6 Vitit remi/ifio , feu approbatio , exfola communione non
inducitur, nifi iata/cientia in communicante

.

7 Papa an cen/eatur excommuntcaturn ab/olvere , /i eum
/alutet ex certa/cientia , & n.feqq. ufq. adn.i^.

g Ab/olutionisfortna nonfervAta excommunicatus non
intelligitur ab/olutus.

9 Litteras/cribensfervotamquamiyecurioni^vel ancills.

tamquamforori,non cen/etur eis tribuere libertatem.

Declaraturn. 14.

10 Excommunicatus nonpre/umitur i quemPapaado/cu-
lum/ctenter admifit

.

1

1

PapA nullis/ubjacetformisjuris po/ttivi

.

12 Excommumcati zngore Conflitutionts,quam Papa vult

haberipro infe^a,non ifidigent abfolutiont

,

13 Prtlattinferiorss, quamvis per/oluiionem remittant

injuriam , tamenpcenam non relaxanttntfiformtter

abfolvant

.

15 Papaparticipand" cnm excommuntcato, quem nolit ejfe

abfoliitum , non tncidit tn Canonem

.

16 Pen/tonarius,qutper eptftdlam tnterpellavit Titularem
excommuntca;um,ut pen/onem [olveret,eumque tnft-

ne epiftoU /alutavit , an iniideru tn excommunica-
tionem , & n./eq. ufque infinem

.

17 Excommuntcato licittsm eft communicare in his, qut
pertinent ad falutem anima

.

i8 Non tamenfalutando eum,aut cohabitandoyvel orando
cum eo

.

Contrarium n.zi. &feq.
19 Excommunicato licitum efl communicArt ttiamper lit-

teras in/pen^antibus adfalutem

.

Epiftola qutd/it , ibidem

.

20 Ferba/uperfluaflipulationem non vitiant

.

H Excommunicatum atloqnens corre^tonis caufa potefi

etiam interferere verbaplacentia,& figna dtle^ionis

oflendere

.

32 Imo& cumeoparticipareinmen/a,& cohabitatione ,

dummodohocfaciatprificipaliter y ut eum adpani-
ttmiam inducat

.

Pro/p. Tagnan. i>i V. Lib. Decretai,

S/aliquando . Si Papa fuis litreris cxcommunicatum falu- 2

tet, nonproptcrhoc intelti^itur eum abfolvere. Hoc
dicit. Primodithiinponit. Secundocaufamreddit, ibi.-

Cumperignorantiam.
Notaprimoexcommnnicatnmctiam ab ApoflolicaSe- 3

de non ccnfcri abfolutum ex coqnodPapa luislitteiis euni

falutet.- dumenimloquitiirhxcDccretalisde excommu-
nicatoaPapa, exprimitcafum magis dubitabilem : undc

idem &fortiiisdicendiim in excommunicato a judicibus

inferioribus, fecunduni intellcdum Joann. Andr- :nprtn-

(•«p.quifupplct vcrbum, maxime , Butr. tn !• notab. An-
chzv.num. i. Marian.Soccin.2« z.notab. Sc aUorum com-
muniter. Ratioautemdubitandi in cxcommunicato au-

dtoritatcApoitolicapotuitelTednplex. Piimo, quia ciim

Papa illi communicet in fahitatione , dc comraunicare

nondebeat, nifiprcTviaablolutione, videbatur eum vel-

leabfolvereutncceir.uiumantcccdens . Deindequiacum
ci falutem impcrtiaiur, ipfique (alus effe non pofHt fine

abrolutionc; idcirco videbatur vcUcipfi .-\bfolutionis be-

neficium impertiri. Cujus tamcn contrarium hicdecidi-

tur, &rationesdccidendih3bctin textu, quia perigno-

rantiam, vel ncgligentiam, veloccupationcm nimiam ,

autctiamfubreptionem contin^it hujufmodi litreras im-

pctrari. Neque vcro visliendebet in formula vcrboruni

falutationi!i~; nam fivcP.ipaeum faiutet fiaiplicitcr, five

pcrillav^rba, Salutemin Domino, & Apofioitcambene'

dt^tonem, vel confimilia, non intcHigiiur excommuni-
cationisvinculumrclaxare, fccundtimlo. And inpnncpi.

inver.Alioquio, S<M^nm.Soccn\. num. i.ver/.ltem pro-'

cedit nifi tamen

.

Secundo nota ex eo quod Papa hic videatur fe excufarc , ,

quod excommunicatumfuis littcrisfalutaverit ignoranter
^

argumentum optimum , qu6d excommunicams , etiam

perlittcrasfaliuaiinondcbet,ut hinc deducitglof. i.Hofi.

tn princip.Hi^idinnum. i. Butr. &: Abb. ainbo«« primonet.

quod duplitcm habet rationcm. Alfcra rcfpicit falutan-

tem,nefcilicet per falutationcm videatur excommunicato ^

con(cntitc,recundnm cos,& Maiian. Sotcin. in cap. Inter

alta, num.i^z.verf. Et quod ditlum ej} defalutatione , fu-

pra eodem argum. cap.Cum Hadriamis, infine, &ibiglofl.

ultima , 6^.diftinB.dC probatur in d.cap.Omnes,z^.qudft.

I . ibi: Nec Ave ei dixeritis,qui entm dixerit iUi,Ave, com-

muntcat ejus malignis operihus . Altcra ratiorefpicit ipfum

excommunicatum , ut fcilicct faciliiis refipifcaf,ciini vidc-

rit fe contcmni , c. Pia, de e.\xept. lib. 6. gravis cnim pocn.i

ertinterhomines vcrfari, Si. eorum carere fuflfragiis, /.

Hisqui, C.deApoft. S

Terticinotatria, qux cxcludimt certam fcientiam ab

a(flu,& cx q.uibns probatur,& prxfumitur ignorantia,vidc-

licetnegligcntiam, multiplicem occupationcm agcndo-

runii &rubreptioncra, (ccundiimAnt.deButr. ff«>w-4-<Sc

Z x Ma-



M<y Profp.Fagnaa in V. Librum Decrctdl.
M.-»rian.So:cin.«;«. j.Et quoddixit,iicgl/^cntiam,inrclli-

fc
Offici.ilium ad Jioc dcputatorum/ nam, ui niquiimt

loliicn. W!(W. 3. & Jo.in. Andr. m princ.in vtrb, Nexliztn-
iiam , .ihfit, ut Papamdcnc.nliRcnti.Tpublicc.nreu.nmus ,

.ii^umcjf- ylliorum , 9. qutjt. l.crcap.Si quis Abhaj,iii.

quxji. 2.

6 Uliimd not.icxfola commiinioncaon indiici ar proba-
tioncm, vcl rcmirfioncm vjtii , nifidcruripfiusviiu (cicn-

tJ3 in commnnKaiitc . Quod (ccundiim Anton.dcButr.
/•;«'>». cj.nocT pro 10, qui cx cliquo aclu viilt probnrcviiii
puiv.i: oi.tin, (cu approbaiioncm , urillius viti ariiculct

A fcjcnn.-im.

In^iofTaprim.Tibi, /tdfone, Ql'/£RO,anPapafnlu-
t. nlocxcommunicntumcxccrt.Tkicntin cpnfcatur ilium

o abiulvcrc.

Pio p;iric nc/jativa facit prirro , quia in ahfolvcndo
pr.Tfcriptadt ccrrn fnrma, qua pr.Ttcriniffac.xcommuni-
catUi I r 11 vidctur abfolutus , cap- Cum defideres , caf.

q (Juod ir ilu'iis, infrincip cr cap. Sacris , jfuyra eodem .

Dcindc
;
ro liac partc facit, (|iua fcribcns liticias fcrvo

i.iinqunm dccurioni, vcl nncill.T tamqiiam forori, non
c.xindc tcnfctur cis tribucrc libcrtatcm, It^.Juhemus ,

Cod. At Itbtral, caufcrleg. A'on £pi//eiis, Cod. de pre-
haiion.

,,., In contrnriiim facit , qiii.i ut icRitur in cap Cum
olim, ilprimo fuprr. de privUeziis, non pr.v(iimiturcxcom.
inunicationcli^.niis, qucmPapa.ndofculuin fcicntcr ad-
mifit. Er^o in dubio ccnlctur cum abfolvcrc . Pi.Ttcrcn
Siimnnis Poniifcx nullisfnbjacct formis jnuspofitivi, fcd
'-i;odvult, lcxcfl, fi dc illiuslcicntja app.nrcnt , cum !c

s.bu^ (itfolutus, leg.Diinavox, Cod. delegihus, & leg.

,j
1'rtnctps, ff.eodtm . Pofiiacrt^o liccntiaP.ip.r, &:volnn-
t.uc cxcoiiuniinicntus intclligitiii nbfolutus , licct Papa
lioiidi(.nt

:^ Ahfolvote Pater , quoninm Pap.-j tiibuit \o-
rcliatcni Cuiinibus, ipfiquc ab co vitjorcm funninr, iS»:

t\oa c con\n\o .cap.SiZHificalti , /.p'-.i de eUn Qnidqnid
c:go vuit Ponnfcx, fci\ctur, confiiio dc il|ius volun-
i.iic, quidquid dicnnt jura. Demum hoc prpbntiir iiic a

CtJUuatio (cnki: Nam diim uxmsdicit.- Cum fengno-
rattiiam , c^c. utiquc ciMiir.inum innuit,fipcr fcicntiam.-

ai._.|'.iinfiPnpar,on(o(Tct cxconnininicntum nMolvcrc ,

jj niiicivata jiirisb>t:ii.i, non cflct mn|or ponnas P.-.par,

quAin intcrionim judicum. Ec pro imc pnrtcconchidit
j?lod'a, iS:con(cntiuntGoflVcd. /»r/'r/)a'»i/(j £)ffrf/4//u»>

;

Vinccni.Philipp. Tjiicr. ^cHoP.icnfis hic rclati 3 loann.
Andt.num.^.^Ar\d^:KT.m.fodemnum. Idcm noiar yloff.

i'i cap. Simimicus, imer. F..\pei}.iregi. diflinB. \ih: .w :

\S'\ Papacxconiinunicaio jom:nnnicnret,intendcndo cum
;»b(olvcrc , (adio, ctia.m (i iion vcrbo.habcndus c^Tct pro ab-

(oluto , ciim Princcps fola voluntaic libcrt.item conccdai)
/. jiputt

ff. de manumiff.
Tu dic cxcoinnninicatum pci luijufmodi falutniioium

jntclli^i abioluium , C\ condci dc ccrta (cicn'in Papx ,

dc qua conllarc dicitur , fi lioc cxprim.u ; ali.is fccus

.

Cafuscd JnClcmcnt. Sifumns ,de/enient.e.\communicat.

«S: firmat hiC, Joann. Andr. n^m. 4. zerfic.Judic. Butr.

«;rw.6. Cnrdinnl. »mw, i.terfc. Q^utr^ fi Pjpa, C ver/ic.

Q_:i4ro quomodo conlialut , Anch.irnii. ri<»».4.frr//V. Of»r-
lei ergD, Abb. ««w. ^.cJ"^. Marinn.Soccin. nmm. 2. ad
(inem .

Non obftat, quod in abfolutioncforma Ecclcfiir non
^ fiicrit (civaia ; quia Pipa cjiKmodi forma iion .ndftrinj;i.

liir, vnditXvimcWnum.pritctdentt. Et proptcrca (i Pnpa
rcvocct aiiquam Con(titutioncm . iS: vdit cam hnbcri pro
iiikdia, cxcominiinicnti vij;orc illiusC"onllimiioiii5 non
indigcnt nbiolutionc > iii noinhilitcr tcnct «;K>(. iii Clcm. i.

tn ver. Proinftths, dt /mmumiaie Ecclefiarum . maxima
cnimcft Pnp.TpoteHascirca jus pofitiviim. ut ibincnniur,

i<C pfobntur m c. Prof^ifuit dt cnncej/.fr^ben.fc camslol-
l.nn (cqiiiiur Abb. kic n. 4.

Ft hinc colli^c nliudcflcin infcrioribus PrTl.nis , qnia
lum (orm.i (int adlhiCh.quamvis pcr (alut.mioncm vidc >n

tur injuiininrcmlticic,itu»i///>.4irin»iir. ii.fin. pfrn.im n-
mcn non rclnxnnt, nili lotmitcr nh(olvnnt . utdicunthic
Do«iW-,, |i,r(cnimrctr.dcAnchar.»i. I.

' Itcmnonobitai, qiioddidhim rftdc liticnt ad fcr\um
l.nitiqnnmlihcrum, quoninm lciic^ i!l,T hHiuuntni , quan-
do libcriaj in iKinisciuinii.itivi n.iiiaiiii ; quo cUii non
fonftatdcltjcntudomini: lcd (i lonlKuct cum cxccita

fcicntia nuncopaOc ictvc.ni libcrum, animotribuendili-
bcttatcm, (Jchocc:cpt;iMcrcr, diibium noncfTct^quio^cr-
vus libcrtatcm conlcquerctur, cum datio libcrtaiis pcn-
dcar cxlibcra voluntatcdomini , (ccundum Ant. dcButr.
tnfintm.

In cadcm j;lo(Iainfinc,Q,U/FRO, numquidPapaio-
cidat in cxcommunicationcni minorcm, fi participct cutn
excommunjcato, qucm cx tali pariicipationc norit cffc

abiolutum.

Non , quia abfolutus eft Irgibus. Ita concludit gloff.

hic, & in cap. Si inimicus, invtr. Exptnart^i diffinQ.
diccnsPapam non incidcic in Cai, or.cn-. , cju;a non liga-

rur a Canonc ; \.\icap. /nnciuit , fupra de elen.& t. penuli.

ff.
dt ./irhiiris . Idcm notai tloff. umca, in cap. AulUfupra

todtm, &: fcquuntur/)iV HolUcii. num.2~vtrfStti immquid
incidere , Joann. Andr./w/fnr, & alii communitcr, Sub-
dit ramcnAbbas »»«»»». 5. Papam non dcbcre cum cxcom-
municatiscommunicarc, ui notati.rin aicL cap. Aulti ,

& idcofcrvariiUt cum lcgatiPrincipura.fcuutvocant Am-
bnfciatoics,petuntaudicntian\Pontifcxfaciat cnsabfolvi

Sc cxplicata nmb.dtiain , ut vcrbis Abb.ntis uiar,tcducit cos

in prillinam cxcomnninicaiioncin

.

QIJ/ERO, Pcnfionariusquidainfcripfit cpillolani ad
Titiilitcm cxcommiinicnium ob pcnfionrm non ('oIumih ,

ciimqucinrcrpcHnvii, iit(olvcrct, itin finccpi(^olar , ut

moris cfl , (nlutavit , numquid pr .picrca in cxcommunica-
tionc incidcrit.

I icifl icn. »»» cap Cnm voluniaie,r.um.i.in vrrf. /n lotuii»-

ne tnfraeodem, icnct illnrn Dccrctnltm, dumdccidit licj-

uiin c(Tc cxcomminicnrd parriiiparc inlocutionc in his,

c]ii.T pcrtincnt ad (aluicm nnimx, nonhabcrc locum in

orntionc, inmcnfa, &inaliis, dcquibus/wctf.A^K/^rr ,

<5. /n ffcunda , fupra tedem , 9< mox (ubdit : Scd &c caveac

pnriicipan^.i fj|iiini;one, & cohabitationc , cap. Omnes,
24. /«^/y.i.Vidcturcr^oHoftirn. fcniirc in locutioncpoffc

quidcinciimcxcomrnunicato aliqucm patitcipjtc inlpc-

diantibus ad (nlutcm nnim.T , diiininoJo ramcna falutatio-

nc, & cohahitaiionc ab(li"C3t: quivl criam innuit ibi-

dcmHcnric.Boich..fi/.4.^(7///'ri»fffp.diccnspoffcaliqucm

pariiciparccumcxcommunicntoin locutionc,induccr)do

ip(um, utnd Ecclefinm rcveiiariir, ncn nutcm (alutnndo

cum, vclorandocmnco. Idcm vidctut (cniirc glolT. I.

hic circamedium . dum ait : Qji.Tivis non dehcamus cx-

communicatos f.iliitarc , ponunnis tamcn cum cis loquidc

rcbuspertincntihiisad (nlutcmanimar; & itavult glof. ut

convcrfionis caiifa f.ns fit cxcommunicatumalloqui, fcJ

non falut.nrc.

Contrarium vidctur vcrius, quiatjuod diciturdc locn-

tionc in d- cup. Cum vcluntate , Ijabct locum ctiam in fcri-

piionc , cum cpillola nihil fit aliiid . quam ab(cniium
colloquium , ut hic probntiir , ibi , N»ftra litttra cumfatu-
tationil atloq-iio ; & m !. Si precuraitrem.lf. litprtfurator.

3clci\pClt SiCi. Phihfpicari-m: yimiccrum, \\\(\\l\lyah-

ftnlium celioquiM epijtola , (J- AitiC. 7. Liittramm ati-

quidadtteUrtm, ut toquerer ttcum akftns\ unJc Part.iif

l.Nuda, num. .^.ztr/ic. Hicverofuit /cripiura, f. ae df
nai. dicit c| iflolnm lcqui ctim co , ad quem inittitnr

-

quamobrem i\ licct cxcommunicatum allc^ui jn pcrtinrn-

tibnsad /ahiicm .uiimx, ^-alia vcrbaintct}>oncrc, ut c(^

c3ii\.\%\ndiU.cap.Cumvelumtatt, ct.eo ciiamlicct adrura

littcfasmittcrccumfalutaiionc. Et quidcm hocdcplano
proccdii. fifcqii.-.miiropinioncmlnnoccniiii» aiO. taf.

Cumvolunt.itt, inprtHc.in vtr. /n:idtnt4r,cxi(i\minni li-

citumcllccxcomiiniincatiim alloqui conveifionis caufa ,

&alia vcrba intcrlcicrc, cii.nn(i vcihahu|»fmodincc ai

.ihdiliuionem , ncc nd (aluicmlnci.^nt ; nam iV vciba lu-

pcifiun flipulntioi:riii non vitiant, l.^ua t.vtrimftcmt , f.
dtvtrh.ohlixai. (ccui>duniHorticn. iVJonn. Andr. i^i"».;.

iV Buir. »»»11». 1 1.»»» /fnr. (cdctfi irqujmur op
'

' v.

flicnfisri»»»!. j.»»».-.'it. fr»-.icquircnii$. ur t.ili .
'

inrHlo, licctnon riincip.i'ifci , pioficiant n.:

hilomintis tnlit vidrrur (.ilutatio , quia l>cncvoicnium

cnriaf, &• ficdiiponit, ut c\ f.uniliaritateraluti$ vcrKafn-

c iliiis rccipiantiir . ut confidcr n D.Thom.ai4//»irw^</^- ' '^-

quaf}.i.art.^.imc*rf»rt : alioqiun vcici>dum clTct , nc<ki> -

tor infnlutaius ,ac vcliiti contrmp:u<,&: cortc^ionis ncii-

ironi.i cxnfpcrnms ohllinatior ficrci . ad hocfil^.C""» hea-

tu'.^^ di/t iWx.Aiftrnatifanitmnmiatmcrefati» ntc . #r-

rtfliontm rtcifit, nec/aiattm,\ Conc.Tridu» e^f I •/''•< 5 •

ibi

15

'7

18

19
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jbi ; Cumftepeerga corrlgindos agat benevolentiu , quhm
mifieritas-, C^f.Ob quam rationcm, iit inqiiir Hodicnf.

lococit. alloqiicns excommunicatiim in rendentibus ad (a-

lutcm, nonutiilifaveat, fed ut eummagis attraliat , po-

terit etiam dicere verbapiacentin, &o(lenderefign3 dilc-

<5tionis, quamadipfum, &e)usgcnusiiabuit ; undc non

apparet , cur etiam non poflit falutationem interfercrc, &
cumHortien. tranfcuntibidemJo.Andr. w.i./weo^ms^er.

Butr. w. 1

1

. & Cardin. n. 2.

Neque vero hoc cafu vigent rationes , cur cxcoinmuni-

cati l.ilutari non debeant, quarum fuperiiis ineminimus

w. 3. quandoquidem rationcs iiujufmodi vcndicantfibi lo-

cum,fi (alutatio fiat principaliter, fecus fi incidemter,ut fa-

luiis verba apiid eum magis proficiant , ut in dtEh.caf.Ciim

votuntate^&in cap.Cumexcommunicato,il,qu,^.&in cap.

Refponfo , infra eod.

Et eodcm modorefpondcri poteft ad dodtrinam Hoft.&
glof.^« ut fupr3ponderatamprocontr.aiiapaiie, quiade-

bet intel!igi,fi (alutatio fit nuda,&: fiiiiplcx,recus fi admixta
cum verbis ad falutem pcrtinentibus , ut in juribus prialle-

gatis.

QuinimoPetr. de Anch.i» d. c.Cum voiuntate, in 2. not.

«. 3.(Siquis,inquit,principalitcr ad Iroc tendit ,ut cxcom-
municatum ad poenitcnti.im reducat vcibis pcrfuafivis , fi

cum talilocutioncimmiiccat incidcntcrpotum,vel comc-
rtioncminmenla, vel cum co coliabitctprincipaiiter ad fi'

nem converfionis,talis non incidit in Canonem.) Ad quod
inducitprincipiumilliusDecretalis,C«wz/o/«nr«r«,Cr/'i'tf-

pofito,&c.hi:m quia hsc incidcntcrcvcniunt , & pcr confe-

qucus non curantur,ut ih\:/lta entm-iquie incidunt,nec ad ab

folutionemfaciunt,nec adfalutem, puta, querit dc uxort,&:

liberis,ad dilcd:ionem,quam habuit erga illius genus,<k liis

fimilia, ad lioc /. Quit extrinfecus,ff. de verh. oltgat. Si erso
fecundiimAnch.incidenter licct cum excommunicato par-

ticipare etiam cohabitatione .ad finem converfionis , longe

magis liccbit i:i\n:cmd\cexc,Mg.c.Exparte,ilterz.o,dedec,

DE SENTENTIA EXGOMMUNICATIONIS.
Idem hmocmtius JII. Fenarien. Epijcopo

.

G A P U T XLIII.

REfponfo noftropoftiilas edoceri^an cum Ferrar. cives excommiinic.itionis & intefdidti fenten-

tiis fint ligati:,lice.it tibi viros&: nniliercsfemel in hebdomada, vel in menfe, apiidaliqnamEc-

clefiam convocare.iqMibiisprscdicesverbum Dci, &eofdem ad corredtionem inducas . Superquo

refpondemus} quod fine fcrupuloconicientia- hoc facere potens , cum videns expedire: dumiro-

docontraformam interdidti nulhimeisdivinumofficium celebrerur . Prxterca qiixCiv itti •, ciun

Ferrar. civitas fit interdidrofuppoiita , & idcofinc ibidem ( praster baptifma parvulorum , &poen}-

tentiasmorientiumjunivcrfa lacramenta Ecclefiaibca interdicita, an lice.1t tibi baptjzatos pucros

in.frontibusconfignare. Superquorefpondemus , quodficut baptizarjpolfnnt puen, fic & bapti'

zatiadconfirmationem in frontibusatepolfunt facrochrifmatedeliniri

.

S U M At A R 1 V M.1 U

1 r Kcominunicatis,&interdi^isyr<tdicaripotef}ver-

xli hum Dei
2 Excommumcati licitepojfunt Ecclejiam itigredi, dum-

modb ojficr.tm non audiant

.

3 Excommunicatuspermittedus eflper Ecclefia tranfire,

4 ExcommumCiiio Aliffam audienie extra Ecclefiam,

Sacerdos ceffare debet,nift incepertt Canonem .

5 Orare iicet in Ecciefia, in qua excommunicatus exi/rit

non orandi caufa,

6 Excommunicafis lioitumefi communicare adftnemnt
adpasnitentatmreducafitur

,

7 Excommuntcatusfiveoccuttus, five mMifeflus nuilo

tempnre intrare debet Ecclefiam, niji ad audiendam
prtedicationem verhi Dei

.

8 Eccle/iaquidfit

.

9 Excommunicationisgladitisnervus eji Ecciefiafliciidi-

fciptina yatficontemnatur ,(erniciempottits p.irtt ,

qu.imfatutem ,

10 Excomm^i nicatia eff medicinaiis , nec mortalis

.

1 1 Excommtintcatis non den!:nciatis,nec pubiicis Cierico-

rum percujjoribus an ticeat Ecctefiam ingredi poft

Conftitutionem Conciiii Confianttenfis

,

12 Excommunicatiminore excommunicatione Ecciefiam
intrare nonyrchibentur

,

13 Divtnorum appeilatione an veniat prtdicatio verbi

Dei, &n.feqq.ufqueadn.zz.
14 Pradicatio verbi Dei non efl atlus Ordinisfacri,& de-

mandaripotefi etiamClericotnfacris non con/iitu-

to, & n;i9.
1

5

IVon tamen mero laico , &n.i9.
1

6

Pradicatio verbi Det nor, incumbit e.v ojficio nifiEpif-
copo, & Purocbo .

1 7 Monaclous etiam Di aconus , vel Sacerdos de jnre com-
munt pradicare nonpotefifine iicentia Epifcopi , vel
Curati

.

2 8 Epifcoptis etiam nen confccratus , & Pnrochus non Sa-
cerAos teneturprtdiearepoputo vcrbum Dei

,

Profp, Fagnan. m F, Lib, Decretai.

20 Siifpenfus a divinis non iiiteiligitnr fufpenfus dprtt-

dication is pjficio , nec e converfo

.

21 Sufpenfis ii divinis ceiebrando efficitur irreguiarit.fe-

custnfttfpen/oab ofiicioprndicationis .

22 JntelicUus Ciem- Quumvis deforo compet-

23 InterdiEii tempore .*dmtni/}rari poffunt Baptifmi, &
Confirr/iiuionis Sacramenta etiam aduttis, cr«.27.

24 Jtem SacrameHtum Pcenitentixetiamfanis,

25 Viaticumdecedenttbasnon denegatur

.

26 Euch.tri/iiafants non conceditur

.

27 ConfirmatioeficompletntntumBaptifmi, & anteeam
quis non diciturpiene Chriliianus

.

28 /nterdiUi temporepermittttur Chrifmatis co»fElio in

dieC<cn<cDomini,& confecratio olei baptti.andorurrh

29 ExtremaUnBiodenegatur

.

Et qtiid de Ordtne,& Matrinionio , iiid. remiffve .

3® Civestiyitus civitatis omnes , &fimui poffunti.i^n tan'

titm interdici,fedetiam excommuntcari

.

3 1 Univerfita 1 an excommunic. po/fit ,& rtfeqq.ufl.in fiH,

3

2

Univerfitas unde dtEia

,

33 Qyidfit.

34 Et quot hominesfaciant univerfitatem .

35 Univerfttatis nomine quid ventat

.

36 Communitas quidjit

.

37 Colttgium quid,(^ tn quo di/ferat ab univer/itate ,

38 Epifcopus cum Capituiofaciitnt unum corpus,

39 Excommunicationispcena quamgtavisfit .

40 E.vcommunic.ttus traditur Diaboio corporalitt^^&ffi-

rttuaiiter •

41 Interdici quispote/i propeccatis alienis,fed non e.vcom-

municari, &n.feq.&n.^i.
42 Regnum interdicitur pro peccatis Reps , ci?itas pro

peccatis Epifcopi,vel Domini, & monafie.iumpro
peccatis Abbatis

.

43 UnivcrfitasexmorefacrorumCanonuminterdicitur ,

finguiaresper/onttexionmuniccntfr.

44 Excommuntcantur in Buii.i Coent omncs,&fingv.ii ap-

peitantes adfuiurum Concilium; univerfitates vero.

&Coiiegt4inierdicuntur .

Z 3 45 Ojfi-
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4J Officialei Uici relefsntet yer(on*s Ecclefiafticas ex-

communicaniurabUrhano l^J.eorunquecivitatei ,

& lem/Kfponuntur Ecclefiafiico mierdilo.
46 Confuiei mercatorum nonfaciunt Collegium

47 Ltgntos , G~ Nuntioi AfofioUcoi imfedtentes excom-
muntcanturiO" eorum reguai& terrt interdicuniur

.

48 LucanucwitaifCr dominiuminterdicitur^f-^^exiiiifer

,

ylntuni, & Officiales nuntiantur excommunicafi
ob vioLitam lifertaiem Eccle/ia/ticam

.

4<; Princeps y&mulittudonotieft excommuncanda .

Dccl.iratur, tbidem.

jo Aliiltitudo eiiam notorii feccati rea txcommunicari
non dtbtt

.

DtcUratur, num.^j.

51 Univtr/itattmtxcommunicarinon pojjie qui yiu£loris

fenfertnt

.

52 Univerfitas , Ccapitulnmdejurtvtttripoetrani tx-

communtcari

.

55 /ntellcflusc.Siautemvobis, II. ^.3.

Jl- Pnfulum quot homintsfaciant.

5 5 Uni verfitas dnfttx .

36 Jnttlleilus caf. ftomana , §. tn univtrfilattm , dt (tn-

tent. excommunic. Itb. 6.drnu.-jz. 79. i-j. S4. crfcq.
&nu.<j^ Cir 109.

57 A^ulfitudo an,cr quando excommunicuri fn/(it.

5S yifultitudo feccantmm fatrocinium e> rcri nonfarit.

59 Afultitudini ut/it farccndum,qui nunie> us rtqMiratur .

60 U'iiverfias dufliciter acc/fitur, ffr «.72.
61 Univerfitas frout e/f quid ah/fratium d fingularibus

perfonit, nullaaunoritate txcommunicart pott/t ,

CT" n.feq. ujquead n.yi.

€1 Untverfitas,Communitas,Societas,Collegium,feu Ca-
pitidum dtcuntur unum,nonfimpltciter,fed anreia-
livc

.

65 Gre^rmfitciunt dectmovtt

.

f 4 Colleiiumt Cr untvtrfitas non dicltur ptrfonavtrajtd
fiila, & reprttftntutatcartni amm^cr BaytiJmo,cr
num.ftq. .j . 1/

,

6y Kxcomrniinicatio ron TiiJft niji ptrfonamvtram , &
nitm. 69.

f>^> Aflusaniiorumfunt inpatiente htne difpcfto

67 E.vcommu>icaiione non Ugatur mfiperfonaratienahi-

lis , & h.ifiiz.ata .

68 UniverfttatiS nonfuntfniulorum , neque e convtrfo .

ylntmttfingiilorum tion funt wnverfitutis, ihid.

^9 Anus^Cfajfontifroutconfi/lunt infaflo,fuutfinsulo-

rum , nen unt 'jerfiutis , & n.Hi.

70 Excommuvicafioneuiquis ligttur ,qu4s qualit.ttes ha-

bere dehe.it .

71 Unfjerfitas ut quid pr<tfcindens ufmgularibus perfj-

nis non ejf cafax tnterdiUt .

71 E.vcommunictre univtrlitatem , vel omnes de ur.uer-

fitate , u^n differunt .

Dtilaratur , num.^<^.

73 Jnterdiflum corp^nsm materia cujus corfus non tfica-

pax , rejficiifirgulas

.

74 Capitulum tji nomtn inttlltnualt,& rts incorperahi/i 1,

Crnihilfacerefote/e ni/i fer membrafua .

75 Uiiivtrfitas , Cvlligium, 1 el Sen,itus an fcffint fer Pa-

p.tm excommunicari, cr n.feq. u/que ad n. 79.

76 Pafafr<dece/]orumfuorumCoiiilitutt>nibus non lig.t-

tur , tamex dcfeUu voluntatis , quam fattfiatis, &
num. 77.

78 Hitronymui , C Auguliinus contra auncritattm PAp*
(tntentiamfuam non defendunt

.

79 Untvtrfitat, telCollesiumanab infenonbus a Pafa
excommuaicartVAltat , Cr nupt.ftqq. u(que ad nu-

mtr.Ha.
80 Prohibitio numquam St gtntralittr adcauitiam torum

qut po/funt c«nttttgtre

.

81 Communitainonfrjffumituritatetaadmalumconfen-
tire , quin aliquijinl diffentientii

.

8» Ju/iuscum tmpio uon eli condemnandus

.

8} F.fifofi nonpoijunt Se.hi Af/ioiii.* decrtiaiu totum,

vtl in partem convellert , vil mutare

.

84 Excornmunicari po/Junt ab Epifofo priorts ,& emnis
de univerfitate m.ntdAtii tp>i tfhelles .

85 C»Uexiinn,..rp4rs/iaeuniiiat , Colleiikmiffumdiii-
turdthquije .

86 Captiuli aliae(i caufa, aitdCanonicerum

.

87 Canonictfinguiarescttati,ettarr.ftfiterint contumtces ,

non fojfunt excommunicartfro Cafiiuh non eomfa-
renie , ubidecretafuit cttatto contra Decanum , (jr

C.ifitulum.

88 E.vccmmuntcatioidtMdPafainknivtrfitaiemMn va-
Itat.

89 Et an liget innoxias .

90 Et quid inforopolt .

91 /nfantts excommunicationis fenttnti* ligarinonfof-
(uniC num. IC9.

91 Eccle(ianonfotejeferexcemmuntcatt»r.em txcludtrt
a Relno Dei ntfi indignts , quiperpeccatum meriait
chartt.ttem amtfertni

.

95 Excommunicatiolaiatnuniverfiiattm ah inftricribut
a Pi'fa^.i>! liget,&timerdA/tt,f/r n.feq.ufque tnfin.

94 Penitftsfr(i}iherequidtmferiei,Cn. 105.

95 Excommunicatio lata in univtrftiaiem nenpittfirt-
ferri ad/ingulos , & n-feqq.

Contrarium , nu. 106. (yfeqq.
96 Caftiulo excemmunicalo an cerftaniur txcemmunica-

lifuCCtffortS

97 Gtnert txtfitnit incapaci,nonfit di(irihuiio,vtl difftfi»

in ijusfftcits.

Conirarium , n:im. 1 1 1

.

9S Sententia l..ta contra frtvtlefium ncn ttntt,&nu.l
1
J.

</') Pottntia efi dtgenere bencrum .

I co Excommunic.1t
10,ftve 'jujiaji vt injufia, tinundM tfi,&

nu. I iz.cr ftqq-

J o I Si latafit ab Ordtnario ,& In taltm , qui quamivij fntt
culfa , l.tmen culfam crmmitterefctuit

.

1 01 Excommunicationiifenitnita conira Cantnisfrehihi-
tionem tenet^fifer.ttur ahOrdinftcusfta Dtligaio.

105 Gefia contrafrobthtltenemlegiincnfroredenttsadir-
ritationem aflus,an dr quandafint nulla,& n.lli.

IC4 Opinio luitor tx praccpto eligend* e;i initrtfiniomet

utrinque frohatiles , uhi z eriiiur(aiutts fericututm,

ICJ Senttnti.tlutaa nonfuo\udtce e(i if(e'iurt mulla .

ic6 Unnerft.ts nikil aliudtji , quamfingmlihomiats, qui

ihi(unt

.

107 Excommunic.ms Capltulum cen(ttur txcommunicafft
fingulos, &nu.(eq.

108 Acljs,quit;onpoteltafplicart untterfilati,4l pitcatur

fmgularihus perfonis

.

109 Excommuntcattogtntralittr iata in univtrjitaiem, rt-

ferri non fotefi nifiad cafaces excommumicaiienis

.

1 10 Diffefitioquantumcumque generaiis rtciftt rtjtnnio-

ntm de hahihtaie , &p0(fi'iliiate .

112 Excommuntcatio tn fuffraganecs lata ahOfficialthus

Archiepifcopt, qm dtfacilt ptitji 04ifriyiigat,quam-

titferri nen dehtitl .

113 Excommunicatiolata ah Efifcopt n»n ftrvatA ftrmjt
cap. "..ftfj. lyCouc. Trid.valtda t/i . iicitfti inju-

fla , Cr txcommuntcatus tncijit atfo,uii»nt

.

1

1

4 Prcbihttio legis non eji ieuitlts , iictt gijia conirafrt-

hibitioatm/int valida

.

1

1

5 Excommunicatie lata m univtr/it4tem tui tUtdtur /4/4

contra lilius pnviitgium

.

REffonfj. Excommunicnix, tV intcidiiflis prxdicari \

puiclt vcrbumDei, i\: icmpoi cj;cncialis iDicrdicti

conccdi potcll Raptiimus, & Chtilmatio in Irontc , fic

Pornitcnti.i moiicntuitn. Hocdicit:Suntduxpartr<i prin-

cipalcs. Sccundaibi. Prtttrta, ^S: quzlibctrutx^ividittiT

inconiiiltatjoncm, ^rciponlioncfli, ^ lc»;undautiiulquc

incipit . S. frr Qua.

N01.1 ptimolbi, Afud aiiquam Ectliftam coniocart , »

\\\n(Xo \ kX\. D^mm-^c .cxcommunicatos poiTc Hcclcfiam

innrcdi, diimmcHlo ofticium non auiii.irt , nt hic norat

hwoc in fiet. Anton. dc Duir. «»•». 4- C.u.ijn. »»»1. i-

^

M.iri.in. 5octin.J»». ^.tmj^.nttat \- fcnr; i,'>"'i «•tcr-^'
Jiudet, mver. Dimifit, t.quaf- i. libi di,;,i miciniibct pcc-

( .itorcm , (Sc ctijmotconimuiiicatum poffc infr.uc Eccle-

li.im or.indic.-.iir.i, duminodonon inicifu divinisofficiis,

cnmnoninvcni.iiurprol.ibiium, cip. Xuferjuftreodem,

lik lu firm.it BuiholoiTwcus Rrixicn- ludif}. caf.^uiflu^tti,

A i^on.dc Buir.cS: ]o.k\c Jmol.t in c. \ dt iit. c iyeutff.Cltr. ]

iV ^.'vcA.mvtr P.xi-mmuutcatu. ^.nitmer.i,.verfiifmtUfi

Ec.liiiamingrefjus, t.c». d::Ln;.i lu.uui. .^ndr.i* capitni.

Sa-
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.

3 5p
^Sacyo, inver- Ingre([nm-, infriteodem-,dam teneitxcom- municaciisexcliiditiir ab Ecclefia, ccnfura niaeis formi-
municptum permiticndum clTct trandic perEcclcfiam . datur, obquamrationemamplcclitur hanc opinioneiu

,

.Idem viderm lcntifc Innocent lyi at£h.cup.Nuyer,num.^. «Si vcriOrcni putatetiamFtlin. hicin pnncif. 6c tuiiorcm

4 inver.Orando, ubi primodicit : (Nullomodo debcmus Hcnric. Boich. ctrca medium. Ncquchoc inodium cx- lo
orare,ubiexcomauuiicatusor,it , quia vidcmurfibi com coniinunicaii , kd ad illjns utilitatcm, <y mcdicinjlitcr
municarc, ciim cumdem Dcum limul pro populo Chriltia- lancitum clt , ut lciliceLCitiusrefipilcat,^ (piritus tj. s ial-

no rogemus; unde etiam fi fit cxcommunicatus cxtra vusfiac, cap.A^nlii, i.quejt. \. cap. Audi, ii- qu<tfr. 5.

Eccleli.uTi, is^audia: Miflam,it.uimSaccrdosdebecccira- cap.Cummedicinalts, ue/entent.excomniun.lili.S. Rota
re , & alii oranies reccdeic, nifi tbrtc inccepi ffct Canoucm decif. 3 5. incipicn. Si qitis in caufa , aiias 10. num.z.dc fe n-

MilLT,quia tuncdcbecibidemMiffam perricere,quianon tent. e.vcommu. m noz///. Proccdic autcm hcrc conclutio il

5 capitdivifioncm, cap.A'ihil, 7. 5«<f/f. 1. ) Dcinde lubjun- etiam po(i ConffitutioncmConciiii Conlbntienfis , on.^e

git;(TamcnfiinEcclefiacffetexcommunicatusnoncau- indph ^d evitanda: nam ctfi per can indulgc.Ti^u- Ca-
laorandi, (cd proalioiuonegotio , non video, quarein tholicis, ut communic.ire polTint CLim cxcomnninicatis,
c.adem Ecclefia orare non ponim , quia fibi non communi- non tanttim in divinis officiis , fed etiam in adminiHr.Ttio-
coin oratione, quia non orat ;) Sc ('cquitui' Archid. in cap. nc,8c perccptioneSacra:iiencoru:n, cxccptis tan un-modo
Sicut Apoltoli, num. z.zerf.Sic inteUi^it Jnnoceniius,il. publicc denunciacisper ('enrencia:i), & notoriis Cicrico-
^;(.ry. 3.«is:^»ci'etr. de Anchar. ». z.»«2.«af<i^. &Cardin. rumpcrcufibribus: noncamcnpcr hoc ipfi cxcommuni-
num.z. cati in .^.liquorclevantur, ut ibicxprc/sccasctur In finc :

6 Scd aliicontradicuntintclligentcshunc tcxtvim proce- unde quod eos rcmanet antiqua pn-hibitio ingrediendi
derein hocfpccialicafu, qu.indoexcommunicatus in Ec- Ecclefiamctiamex aliacauCa, quamaudicndidivina^cuiTi
clefiamingredicur, utaudiac veriiiimDei. Ecratio/pecia- non repcriatur \mmiUAX.:i,l.Pritcipi»;-i.' , -.nfinf., C.deapptl.
litatis eli, ut tjciliusadcorreclrioncm inducatur. Quod cwwT?^;/. &deintellcetu,&roborepixdicla:Cop!ii'utio-
latisinnuitlittera ibi , icr eofdrm adcorreclionem ind-.-.cas: nis,videquar fcripri \nuiTimcin c.ip.y.fui'r.i .tefci^i/m.ii .In-

licitumeftenimexcommunicatis communicaread finem, tclligeprxdicta incxcommunicatis majoricxc, Tiiriunica- 12
utad pcenitentiamreducantur, frt^. vtf«/fff/ar, ii.q:u7,. tione: lecus fi minori , quia non prohibentui Ecclcfiam
O" cap- Cum volurtaie, i^.fraeodem, &:notant /i/cButr. Ingredi, :>ts^mn.cap.»obis , fupra de excfpt. cr cap. Oui

7 Abb. Marian.Soccin.&rFclin. omnes/V/ 2.»»f<8^.Scdextra [fudet ,tnfi>ie i.qu. i. <I<ireprobataHugnnis opinione te-

imnc c fum exiffimant excommunicato effeprohibitum nciGm\<:.\. iric.ip.Iscui, infr.eoci.tib.6.&iHcmic hic in
ingreffum Ecclefia? , per textum 1« c.Per/e&is,z^. diftiiiEl. pnncip.
Crf«!p.C/frcj,2r.^///i«ff. ubidicitur .^d Oltiarium pertinc- Secundo nota divini officii appellationc non vcnire 13
reciavesEcclefis.uc (idciesrecipiaccxcommunicatos, cSi prxdicacioncm vcrbiDei: namcextus dccidic primo cx-
infidcics re/puat: (^choc ccnetR.aym. inf.tmm. hoctit.%. coinmunicatcs, &inCerdid:ospoffein Ecclefiam convo-
Sednumquid, ubidicic excommunic.Ttos fiveoccultos , cari ad pradicationcm vcrbi Dei . Dcinde /ubjiciclimica-

fivemanifeltosnullocemporedebereintrare inEcclefiam tionem, dummodo nu!lumincisdivinum officium cele-
&concordatGoifred./j/V (S: Affen./;i^.7.f/V.^f ^»sw».fA.-. bretur. Et fic lub illis vcrbis, nullumdivinnmcfficium,
comm. in princip. ve^f/tem EccUfiam. licct univcrlalibusnegativis, non includitur prxdicatio .

Nccobftat, fidicatur, Aliusnondcbccexcommunica- In contrarium eft gloff. \nC\emcn. Qnamvis ,tn verb.Ad
tura occultumpr()dere,vitandoeuminpubiico:cr^o mul- divina, deforo compete::f. i]\n determinac divinorum ap-
to minusidem cxfommunicacus.debec prodere (eipru.-n .• pellationecomprchendi ctiampraEdicationcm verbiDei ,

quonJani non elt umile, cumnonfitin poteliace alterius !i\\cg:ii.c,.;.'. /mercjtera^fupyade cffic.Ordin.&:pvo3^\off:\
cxcommunicatum con igere , talitcr eum vitando,ficut clt facit texr. //; c.ip. PerieEiis, §.Ad Diaconi^m,2y difh ubi
in potcitate iua feipium corrigcre, & abfblutionem impe- dicitiu ptrcincrc ad Diaconumpndicaic Evange!ium,&:
trare , ur po(t glof. Guil. Al}cn.& Jo.Tn.Friburg. tormalict r Apoitolum : concordac cap. JnfanEia ,91. aifl. ibi : Ouos ,
/)/.; dicitHenric.Boich.fc/fj>/-/—f//'- &c inlioc videtur refi- {}iic\.\D\:izon'.\%) .idprttdi(nincnis officiumv/acare congruf
dcrcHoiUen.w.^.dumdicit.- (Dilpenraturenim hoc cafu ^rf/'- Ircmprogloffaf.icit icxi.in cap.Aditcimus,\f:.q. i.ubi
proptcrfavoiemanimarum, &irapolTunt inirareEcclc- ftatuitur,iit nujliis,pr.TterDominiSaccrdotes,prxdicarc •

fiam; vcrbo tamcn finitoftatimexeanc, &tugianc, q ia audeat. Item prardicationis munus dicitur Epiicoporuni
ncclicet cis divina.uidire, ut notaturinf<?;>. (Jiiodm te , pr.-ccipuum cffe.i ConcilioTridcntino i«^<j/'.4./f;/.24. &
§.i.fupratit.prox. ]&: idemreptuzmfumma^c tit.§.fin. iic vidccur aclus Ordinis (acri , &: conCcqucnter com-
verf.Sednimquid, & apertius Joan. Andr. in dsElocap. prchcndi divinorum appellatione : unde ficut quis Tu(-

J>Juper , inver.Ora>ido,num.s.f:ipr.teodem,\.\b\con<:\v.aii penditur aliquando r.b officio Taccrdotali , c.ip. Sane
cxcommunicatumnondebtre Ecc!dianiingredi,licctibi ilfecondo, fupr.i de ejfc.deleg.& cap. 2. eodemtit.tib. 6.

noncekbrcnturdivina, mfi c.uir.i audiendi verbumDei , ica &a prxdicationisofficio, ut cil tcxtusinClcmcnt.C«-
ui liiL;& lcquitur M.uian. Soccin in cap.Sacris,in g.prin- ptcntes ,depanir. Sed Dodtores communitcr (cnent oppo- 14
cipaliarticulo, tn ij.dubie, num. iz:^.&feq.fupra eodtm, Ctum, quia niilio jure apparet prohibitum , quominus
iibidicithancefferegui:im,u£excommunicatus extra ca- pridicandi niunus delcgari pofl7t Clericoin minoribus
Tum pr.rdicacionis verbi Dci non polTit ingvcdi Ecclcfiam, Ordinibus conllicuto: & quamvis itatutum,fit ne quis pri-
etiamfiintrarct alia caufa,quam audiendi divina, Tubdens dicet , niii mittatur, ut ad Roman. 10. cap. Ad abolendam,
hanc partem effe de jure veriorem, licer contraria fic & c.ip.Cumex injundo , rff /jrfw. non tamenreperitur ft.a-

2 asquior. Ergoadhxreohuicfecundiopimonii tum quia tutum, ut mittcnduseffedebeatlacro Ordine jnitiatus ,

ciimEcclefia nihil aliudfit, quamcoeius, & commuiiio ut plene reiponditNavarr.fo»/.^. incipien. v/« /)r<«a'/'c<«ri'

fidclium , cap. Legimus circa med. 93. dift.cap. Mnltie , \. fit atlus Ordinisfacri , in tit. ae offu'.i:.d.delez. qui .implius
j

5

qu. I. cap.'Loqui:ur Dominus, 24.^;/. i. ficucexcommu- pucavic. Jiccc non benc, uc pauTo poit patcbic. eti..miTie-
nicatuscftacommunione fidciiumcxc!u(iis,f<j/».A''/Jb/7,c?' rum laicumpuUcpra:dicarcdclicentiaSacerdotis,& Clc-
cap. Canonica, qu. 5. cap. I-'idut>i, 27. qu. i.dr aipitut. iiconmhpeicap.jlJuiier,2^.di/^. £t abtclutc officiumprje-
Tamfacerdores, 24. q:i. 5. itaconveniens eft , ufexclu- dicationisiionencQidinianncxumk-ntitctiamSiivclt.»»
dacur .abEcclcfiamaieriaU, ubi fidclesDcumdeprccaturi ver.S ujpinfio,num.\.A\.wn dicic fuipcnfioncm quandoque
conveniunt, cap.Oratoriiim,cr c.ip.feq.^i.dtft.crc.i.a.e fieri non ^ibO.idinc, fed abaliquo alio,putaingreffuEc-
jw»B«.£irf/f/://7;.(?. tumquia)urapra:allcgataj»^.f.C/er«..f, clefi.T , aclu piardicationis, & hujulinodi . Non oblTa: ,5& c. P«r/f^ij,generaliter,& indiltincTc arcent excomaui- text. in di£}. c Perle[iis , & in cap. /nfanfea^quiA incelligi
nicatos ab Ecclcfia,nec apparent limitnta , nifi in c.afuprx- poffunt dc cautionc , vcl fcdione Evangclii ad Miffam, ui
dicationis verbi Dei,uchic .• in aliis eigo fiabimus rcgul.T , nocat glof. utrobiquc, & Navarr. ubifupra, Sz dixi in cap.
quiaquodnonmutatur ,crc.l.Sancimus,C.deteftam.i.Ab Cumcontingat , fupradcittaf & qualit Itcm non obftat!
ea parte ,f. de probat.&i nou g\oi. 1. in fine in cap.Jnter h.(C, cap. ^<///V/»w»(j,& ConciliumTrideniinumin^.e.^.quia

. ^ 32. qu. 2. Tumdeniquequiaexcummunicationis gladius jntclligiumiirdc pridicationc cxcrccnda auCtoritatcpro-
nervuseftEcclefiaftica'difciplina:, &:ad conrinendos in pria,5v:rationefiiiofficii,qualcnonhnbcnt nifiSaccrdotcs
officiopopulosvaldcfalutaris, acfi contcmnatur, pcmi- Curati, &Epifcopi . QiiarationeMonachus,eriamfifit
Ciem potius parit, qnam falutenj, uc UgJcur in cap. 3. Diaconus.vcl Saccrdosiimplfxnon habensEcclefiamcii-
/«j^-5.Concilii Tridcncini. Per hocauu-mqMod sXjCQivi-i ratamjion potcftpridicarcniride Jiccntia EpiTcopi, vcl

Profp.F.iinan.inV.Lib.Decretal. j. 4 Sacer^
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18 SaccrdotiCuraii, iupioh3tiirind-cap.^:i)icimuj,)unclo

J. Eccc . At c convcrlo Saccrdoj curatus etiara nondum
promotus ad S.iccrdotium, potcft , «Jc dibct pfardjcarc

popuio vcrbum Dci , ficut & Epi/copus non confccra-

lus, qui prohil>ctur ca tnntumcxcrccrc, qui /uniOrdi-

nis, non.iutcmca, qua: /unt jurifdiCHonis, vtl oflficii ,

ut;>T cap. TranfmilJum , & cap. Quod/icm ^. Prtierea,de

19 eUn. & in cap. QuamviiCorepi/copti y 68.tii/fi>ici.Schznc

f>aricm alias probavitSacraConKrcgaiio Conci.ii .irticu-

odiligcntcrcxaminato; nam propofitodubio,nnofficium

/bicmnispridicationisinEcclcfia poffct fimpljci Clcrico

iri facris niinimc coiillituto ab EpJcopo dclc^jari .-

Dic 23. Junii 1580. ccnfuit munus prardic.itionij pcr

Epifcopum committj poflc ciiam Cicrico, qui non fit

jn (acris Ordinibus conlhiutus. Didlum lamcn fuit in

Sacra Con!;rcgationc, laico committi nonpoflrc.Et ita

vidcbatur totaCongrc.ijatiofcntirc tiimpcr allcjjata capi-

f il.idch.Ttct. tumpcf Conciiium Latcrancnlc y^^ 11. (ub

LconcX.
-° Concludo igitur pridicaiioncm vcrbi Dci rcguiaritcr

non vcnircdivinorum appcllationc, ut .hicprobatur . Et

proptcrc.idcilla niliila>;iturin rit. decetcbr.AliU'. &divi-
ntsofficiiitfed irititulodeoffic.Ordin- i4t in cap- /nterca-

tera . Undc fulpcnfu'; a divinis non iiucjlikjitur lufpcn-

fus aptarJicationisoffitio, ncc tconvcifo, ut not- glol.

ind. Clcmcnt. Cupientej in ver.Su/penfi. Q^i.t proptcrea

advcrtit (ufpcnfioncin ab officio prxdic.inili eflc novam
fufpcnfionis fpccicm . Sic ctiam quamvis fulrcnlus .idi-

vinis ccicbr.inclo officiatur irrc^uluis, caf.Js cmeodtm
tit.iih.6.cap.Siqitij Epi/copKJyi \ .({uitji.^^.hmoccn. in cip.

Cum tterni , in ver. Divinis , de/entent. & re judic. lib. 6.

ianicnfccujc(linfu/pcnlo.ipri'di(.aiionis officio, ut nn-

tatuf in r. Cum dileilus ,de con/uct. in cap. Si celebrat , de

Cler. excomm, minifir. &: in d. Clcincnt.Cnfifwr^j , dt

,, fffv. &pcrSilvclt. tn ver. Su/pe»fio. nuni. ^.in 5. q:it!i.

(.illit, (ifubjcdlam.ucria, &idcntiia^ra(ionis aliud fua-

dcjt.Et itainiclligoglofTam indidt.Clcmc: f.^"*""^''^"'

ver. yiddivina,de/oro compet .'ib\ cn\m conlickTantur di-

yin.l rcfpcdlu concurfiis Populiad hociuf..(ftacit.iiio ad

expullorcsEpifcoporum pijvcnirc verifimiliiis prifuma-

tur, utlcgiturin tc.xtu,&not. Joan. Andr m cap.fin.n.^.

in ver./n Eccle/iu, /uprade clandef}. defponf. Undc non
mifuin, nappcllationcdivinorum ctiamprxdicatio com-
prclicnditur, quia non minusad fatr.is concioncsaudicn-
daj,quam ad divinn officia fidclcs conf^ucrc confutverunt.

• 'B.t^diicSWyeW.inver./nterdiClum y n.^.verf.Secundum ,

ubi dicit divinorum nominc folum vcnircoidinaium in

Brtvi.irio, & Miffali.

TcitionotatriaSacramcnia, qu.T admininraripo(Tunt

tcmporcgcneralisintcrdidti . PrimumcU Baptdmus. Et

quamvis hic , & in cap. Non ejt , /ufra de fponf.il. t\-

primaturdcpatvulishabito ftfpcchi .ad id , quod cll lic-

qucmius; tamcn idcm clUn adultis, m\nc.if.Qjoniam,
hoc tit.lib.6.Sccani\\imc{\ pcrnitcntia inontntium; fcd

hodic non tantiimmodi moricntcs, (td tiiam vjvcnics

tamlani, qu.im infi;mi ad pcrnitcntiam licltc.idmiitun-

lur, MlncapJin.eodemtitu/» ,& lib. Hacc enim duo Sa-

cramcntalcmpcrcxcipiiintiirdcquolibct intctdiCto, quia

|unt Sacramtnta ncccditatis, ditl. cap. Non eji , |iinCta

S,\o\.\.inver./iapti/mumpurvulorum . Etper ptrnitcntiam

Intclligitur ctiam Viaticum, quod dcccdcntibus concc-

ditur, wiincap.Quod mte, /upra iit. pro.v. ihi, /n lit»

verba, per quod Paniicniiam morientibuf non neiamus \

yiaiicumetiam , quodverepcenitentihui e.rhibeiur , mtel-

ligi votumuj , ut nec ip/um decedentibui denefeiur , &
notai g\oB.hic inver. Praterbaptifma . Harc cium cll rc-

gula i Canonc iradita, ut nulli pani'cnti fit dcncgan-

dum in moric Viaticum, cap. Parnitenrrt, in fine 5. di-

j^ /linRiin. Scd f.inis tcmporc intctdicfVi FucharilUa non

conccditur , ut icnct ^lo(Ta in fi»p. final- m vrr. A.i-

miriantur, & Abb. hrc in uliimo nei.tb.num. 4. & Navai r.

»1 .1/4«**/ fjf. 17. ««»». 178. Tcrtium Sacnmcntumcil
Chrifm.iiis . Et quamvis texius fimiliicr cxprlm.1t dc

puciis, tamcndatur&adultis, \.n'n\dif}. cap. Quemum
nam cifi hoc Sacr.nmcntum rcgularirer non fif ncccfli-

tiiii , tll inmcn complcmcntum Rapiifini , ut in ditl.

cap. De hu vero, de conjecrji. di't:nf}. S. vV iM «^loll-

^'14/. Atqut, in Uib.inusinqilit/pi;/</. I. .i.i cmnri Chri-

^mntit (dp.T.Umnti/deUspermanu^ tmt*fiit*ntm Efi/'

n

?;

Coporum Spfitkiti /ar.cinm poff Bapti/mum dccifert dt'
bent , ui ptent Chrijjiani ir.veniantur , icicitur m cap.

Omnes, eadem di/finct. ik aot. s,io0.fin. hic , & Hofbcn*
tn fine , m ver. y}d corrtirmjticrem , .lon quod prUm
gratia ptr Conftrmationi. Sac^^^icnHi.r. contcramr, 8c
anicCor.firmationcm ptrll.vt. •^im ori.^..':ale peccatum
nondclcatur,qui tlt pcrvrifcs; ..•.nullor.;"i hacrciicoruna

error ; fcd quia pcr Con/irnuiioncm ba^tifmalit ^raiia

roboratur, ut cxplicat Suarcrrc.-w. j.i////'*.*. ^.^ /tQ.iJkd
hoc f4p. Spirituj SanHus de con/ecrat. dijiinS. j Et cadcfQ
rnnonc in dic Cacn.T Domini pcrmmitur c^niccratio
Chtilmatis: qux.ad CoiUiimntiorcm , & Uaptjfmuin cft

ncccllaria, ui indiclof^;'. Qnoniam,in^r. tocemiib.6.ii
cor.lccratioolci baptizandorum, uipci Nivarr. Af»f«r*^
to. ScdSatramcniumcxtrcmxUndljonisdcnc^atur , iii

jn diH. cap. Quod in te, & not hicglofl. «ntrr. Prgter
baDti/ma, Vio[\\cf\i.num.^.ineademvar.K^h.num,t. &
rcfiqui, Anton. dcHwtlin diSi.cjp.Non efl iiiii , /mfrm
de/pon/al.&Si\vc(\.inver./nterdiCfkm, ym 8.1» /!•« 1» 7.

quafi. Dc matriroonio autcm, & Ordire dicut notaiur pct

DD. in diEl.cap. Non e/i vobii, & pcrSi I vc(K ditl. qu*p. 7.

num.^i.verf. Qjtiniae.xceptti, Cverf. Sexra e/i ,h (Jrdp-

num coltjticne

.

Ultiiuonota ibi, Ferrarien/es Cives excemmnnicMriO'

tiis , CtnterdiEHfenteniiisfintleiati: omnrscivcsuniut
civitatispariter, & fimul pofrc non tantum intcrdici ,(ed

ctiamexcommunicari , prouthicootant Abb' in^nttai.
n<m 4. & FcWn. num.^.

Oy/ERO, ntium Univcrfitas cxcommunicari t^ofTIr .

Ad cvidcniiam ptimitto iccundum Joan. Mon.&Joan.
Andr./w cap. Romana , num. 7. tnfm eedem lih. 6. Univer-
fitaiemdiciam clfcabUnivcrlo, & Univcrium diciqiuH
in univcrfum , cum (cilicct plureshabcnt jus, vclcaulam
vtritndi ft inunum, ut faciant Univtrfiiatem, co qu. d

repiiiatur hoc cisconccfliimabhis, quKufcr hoc lus ';.i-

Y>ent, ur t.i.ff.deCatlei. itticir. Vnde , ui ipfid^ffinamr,

Univcrfitas c{\ plurium corporum inrer (c diftaniiura

uno nomine (pccialitcrcisdeputato colicdtio, yclfccun-

diim Oldrad.fow/". 515. firf4 i/?irW, L'nivcrfit3< c(t mui-

torum in upum Conijrci^aiio cidcm capiti lnbicClorum >

vclut Roman. inquitffli/. 400. ^i«<r;/«r«»«», 9. ei\ cor»

pus quoddam, quod cx tr.iiltis inviceni colle^is confi-

citur, non autem cx una (ola pt rlona, licctin una pto-

pter cafusfupcrvenieniiam jus c|as confcrvari po(Tit, ut

t.SiCut , adfin.fF.Quedcufu/qutuniverf. ntm. & •ot. in

cap. i.fubdeeleil.cr incjp.Gratkmde fifutar. PrtlMi.Si

quinqiic hom/ncs faciunt Univfrfitatcm cafiri, vcl v;I-

I.T, ut notat. Bald. m d cap. i. num.H./np. fci ictt. inlJin.

C.derefiamenr. ubi propicrca intcrt,ut fi fiatuiocavcatiir «

iit villa reneatur cmcnd.irc damna conimiilj in liio tcrriio-

rio, & in villanon fini quinque viri , idcA PatreOami-
lil , noncomprclicndatur in ilatuto ; (ed ^lolTi ft».«/. la

d.lei- Stcut , icnct L^nivcrftratem pofTc conlVuui pcr trcs,

&camfequitutBariol. «"/ri. /'/4;or, /4 f<c»m..a^ tnm.\.

ff- de VI bonorumr.tpttr. Et L'nivcrfitaiis rominc ccnfen-

turlvnodus, concil.um, ccruis , convcntns, c*c quihiis

Hidor.iwfwp. 5- IJ. «////ifffl.Et luntc^iafi iVnonTma, iru

jdcm importantia , L'nivcrfiias . Communitns , Co!!e-

gium,Corpus,Socictas, utdicunt Joan. Monacb. &?oan.
Andi. m liiEl. cap. Remana: nam C#i»»»«»«»ifJ/d;ctJ rft a

communt, &clW«»»«ii"rrcompofitumaf«Mi, &i»Mi«i««,

idcft officiiim. quafi Communio plurium in urum o(fi-

cium, cap- Confiitii,fupra dt Procur. ut cjui bal>cnt arvam
communcm, (igilljin commiinc, iinum Rcclorr.i. & fi-

niilia, ar»;um. f^p. DiteRi, /npra dt ex\ej. Prelai. nor.

^M.incap.Cumtmrei , num. ^6. de t^nfiit. ti dixi in d.

cap. I. de iteli. Collcgium autcm dlcitur qu.-fi in unum
Collc:>uni , & cft Socicias Collccaruni in uno hinore pofi-

lorum , fecundiim Joan. .Mon. &|cMn. Andr, nbi fupra .

Vrlut dicit Proh imttdemcaf.Rtmana.ntm <.Collc>tium

clt collc»ilio plutium corporum r uion.ibiiium, conllitucns

uniim corpus rcrrrlcniaium . Omne .imci Collej{ium eft

\'nivcrnta$, (ed non ^ contra , utiOmnibui , f. adTrt-
bilt. & not. Pald. inraf.Trriii Ik» mum ; . 'upra d* fr^hat

Et hof poicltdiciCipitulum , dcquof f ' ' fr. &
\^r>.tmcaf.Cafitmltii^f»tra4arr .-',f:

'

cum
C.apitulofaciuntunumcorpca, ni)U5 L, ,

'

. aput,

Canonicimcmbra, (af, NfVtt, /nfrMtitiHff ^ttmmt li

PraUt.
Qiii-
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De Sentent Excomm. c.Refponro. 3<yi

Qiiibuspr«mi/K$, quatftio piopofitaduas habctinfpe-

dliones . Prima ert , an Univerfi tas excommunicari podic

licite. Secundacft, anexcommunicari poffitvaiide> ita

uc fentcncia excommunicationis quamvis fcrri non de-

beat, tamcnfifeiatur, ligct, &tenendafit.

Circaprimaminfpc(flionem, jam vidcturcxpeditaper

Conflitiitioncm Innoccntii JV.indidioMf. ^o»»4w<«, §.

JnUniver/itatem, de fentent.excommunicatdib.^. ubidi-

fertisvcrbis prohibeturfcrri fententia cxcommunicatio-
nis in Univerfuatem, vel Collcgium, jubcturque pro-

niuigari in iHos dumtaxat dc Colicgio , quos culpabilcs ef-

feconftiterit. Undcciimdehocibifftcafusapertus, fru-

Itra vcrlantur , quiindubium rcvocant, an Univcrfitas

pofljt cxcommunjcari : ciim pracfcrtim Conltitutio illa ra-

tioniinniiaiurfan6kaE, qu.-einlittcracxprimitur,ibi :(^o-

Itntes amicorum feiicnlum vitare , quodevinde/equi pojjet,

ekm nonitHmquam contingeret innoxtos huju/modi/ententia

irretiri .

59 Etconfirmatur, quiaexcommunicationispoEnagravif

finjadU imonullamajorinEcclefiaDei, cap.Cornpiitn-

lur, 24. qu£(f. i.c4p. Abfit y n. qu*/f.'^. feparar enim a

Dco, cap.Certum, 24. g«i/?. 5. ab Eccjefia fjdtliam re-

movct, c.Omnis, (^cap./eqq. 11. qutft. %. traditSatan^,

cap. uiudi , &2tern3m damnationem inducit , cap Nemo
40 Ept/coporum, tadem(au.&qua{i.\5ndeS^nQcasThomz%

in ^.di/t. iS.qu^ft.z.art. l. quitft.i- adtertium, po(tMa-

giltrumScntenciaruradocetexcommunicatum triplex in-

commodum incurrcre, quia ptivatur gratia Dei , &
proteftione cjus (peciali, Sc craditur Diabolo corpotnliter,

& fpiritualiter. Qiiamobrem ciim tot , & tam j,'rnvia

malapcr cxcommunicationem inferantur, ad virandum
perJculumfcriendiinnoxios,prf)videfancicum efl, uc cen-

furahujufmodiferacur tantummodoin perfonas culpabi-

lcjdc Univcrfiuntc, nonauteminipfum corpus Univer-

fitatis, velCollegii

.

Ai A'queica non obflat, quod clvitas, vcl Univerfitaj

ponitinterdici, uthicpatet, & ficqiundoquepuniantur
qui non pecc.nvcrunt , ut cap. Non eft vobts , /upra diffon-

lal.&eap.Sane, tl fecovdo, de o/fie. Deltgat. Qi^ionjaiTj

, j hoc verum eft in pcrna jnterdifti: nam pro peccatis Regis
regnuminterdicitur, Vi\.m6.\{k.cap. Noneflvobis; Civi-

laspropeccatisEpifcopj, utin A\ik..cap. Sane, vel Do-
mini, aut R,c(3:oris, min cap.St /ententia, de fentent.

txcommunic. lih. 6, & Monafierium pto peccato Abbatis

,

lit in cap. Citm dile[ius , fupra de rehg-domih. non autcm
inpccnaexcoinmunicationis, qua quis plctVi non debet

propeccatisalienis, utegrcgieprol>at Auguftinus \ncaf.

Sihabes, 24 qu<efL %. & notat hicg lofl^a m verh. Interdi-

Hofupfofita, Hoftien. Joan. Andr. & alii inferiiis relati

num.^x,
RationcmdivcrfjtaiisafTignatDivus Thomas /;»4 di-

flinEl^ iS. quifl. i.art.^. qutft.i. ad lecundum, quia in-

icrdi(Sumnon eft tantapaena, quanra cxcommunicatio;
quiaintcrdi(ftinonfraudanturEcclcfi.c fuffragii, (jcutcx-

communicati.
UndemosSacrorum Canoniimeft , finqularestantiim

*' petfonas anathcmatis mucroneferire, Univerfitates ve-

ro interdi(So fupponere, ut cap. Sicut, therzo, de ju-

rtjurand.eap.Citmdile[}us, verf Mandantes, de relig,

domib. & eaf. P. & G. de offic. deleg.it. natTi ctfi in

compilationc, quautimur, fcriptum fic , £Arco»»w«w<-

eationfs, & interdi£iifententias inperfonam, & terram

fiHjpromalgaret, meliiiscamen in manufcriptis lcgitur,

Excomm-tnicattonis in per/onam, & interdiSti in terram

fentetttias frnmulgarej , uc ibi eft adnocatum ingloffa mar-

ginali. Et hsc differentia colligitur ctiam cx textu no-

Iho: naminprima parte, iibi agit de excommunicatio-
ne, loquitqrdpcivibus Ferrarienfibns; in fecunda vero
agcns de interd((fto loquitur dc civitate ipfa, ut obfer-

vat Joan. Andr. numer. 3. vir/. Et nota quod /upradi-
xit Ctves ,

^ Et proptcrca in Bulla Cccnx $.2. omncs, & finguli

cujufcumqucftatus, gradus, fcuconditionis fucrint, ab

Ordinarjonibus Apoftolicis ^dUniverfale futurumCon-
ciliumappcKantcs cxcommunicantur, Univerfitatcs ve-

ro, Colkgia, & Capitula interdicuntur . Qiiod caput

dcfumptumeftcxConftitutionePii II. contraappellantes

adfuturumConrilium, quaBincipit , Execrahitis, in H-

45 ntt &habcturinBullar.r(;m. |.p<t;. 316. EtfimilitcrUr--

banus VI. inHulla contraofficialeslaicos relegantcs, feu
profcribentesquoquomodoperfonas Ecclefiafticas, inci«

picn. (^uiaficut, ^.i.eodem tom.pag.zz^.Talia, inquit>

pre/umentes , fifingularts fer/on<c fuertnt , earum /tngu-

las; fivero Communitaies, vel Vniver/iiates txttttrint

omnes , &Jingut»seorumPoie/taies , Cupitantos, Scabi-

noj, ReEiores ,Judices , Con/ules ,& 0//iciales, &Con-
ftitarios, & privatasperfoHHs, quahntns /acrtlegiispri»'

cipaliores patratores extiterint, excommunicaiionis /en-

tenttd , nec non eorum Civitates , Terras , Oppida , & Ca-
ftra interdi^o /ubiacert volitmus ipfo faSio. Ubi obfer- 46
v.andumcft, perexcommunicationem latam in Officia-

les, vel Confulcs, non cenferi cxcommunicaiiim cor-

pusaliquodUniverfitatis, vel Collegii 5 quiautBald.in-

CMiiln cap. Duobus , num. i^.fupra dtfentent.O" rejudic.

Confules Metcatorum non fjciunt Collegium, quia

cffer duo Coilcgia in eodem fubjccto , fed funt Patrcs Col-

Icgii.

Et codemmodoinExtravag.Joannis XXII. Supergen- 47
r«,«i(rcow/M«»rf. excommunicanturlmpedientes, ncLe-
gati, &Nu!itiiScdis ApoftoliciE recipiantur, nutlibcre

cxctceant ufficiumfuum; & eorum Rcgna, Terrx, &
locaquxlibct inicrdicuntur, quamdiii in contumaciadu-
xerinc pcrfiftendum

.

Qncm morcm hocipfo tcinpore fervarnm vidimus in 48
cafu Reipublica; Lucanx: nam Civicatem, Statum, &
Dominiumnupcrinterdixit Epifcopus Civitacis Caftelli

Commiffarius Apoftolicus ; Vexiliferos vero , Antianos,

& Officialcs, qui pro tcmporc extiterunc, nominatim
excomniunicatos nuntiavit , eo quiSd nonnullos fami-

liares Cardinalis Epifcopi , & Inquifitoris cum armis

repertos, duofque ejufdem Cardinalisfratrcs germanos

in contemptum, & depreflionem libertatis Ecclefiafti-

c<t carceribus inancipavcrint , & eumdem Commiffa-
riumd S. D.N. fuper his fpecialiter ablegatum admittc-

rerecufavcrint.

Suffragatur etiam huic fententia» gloft":? D- Auguftini 49
Matt.i 3. ad hoc propofitum relaca a Divo Thoma tn 4. di-

fttnEl.lS. qu.z.art.7,.qu<eft.2. verfic. Incont. artum, ubi

dicit: Prtnceps, (ymulutude nonefl excommunicanda,
idefl Prtnceps multitudme , feu univerfiiate : Nam
de Principe folo non ambigitur, quin excommunicari
qucat, cap. Valentmianus , 63. diflinEl. cap. Quoniam,
&ibi gloffiinverh.Communiont , 18. diftirul. cap Duo
funt, <f6.difiin[l. ubi dicitut ; Plenque Pontificum alii

Riges , alii Jmp:ratoresexcommunicaveruni , &cap.^d
Apoffoticit, derejudic. & apcrtiiis hoc ipfum docuit ideni

Auguftinus //^. 3. fD«rr<jf/)/y?. Parmen. ubi valde dece- ^9
ftatur excommunicationis fcntentiam latam ad verfus mul-

titudinem, etiam manifcfti, & noiorii peccati ream,
rcfercur in f'»? Non poiefl , 23. ^m^*,'?. 4. Ad idem tex-

tusin cap. Comf(Junones, in jiue , 44. dtfitnSlion. ubi

dicitur, levifl[]misquidem, fedinftnntilTimisadmonitio-

nibiismultitudofrang.mir. Ergo non excommunicatio-
ne. Etitaadhocponderat illumtextumFelin.in cap. Di-

leSlt , nu.i. verfic. Aliam rationem , fupra de txctpt. &
Philipp. Pfob. indidt. cap. Romana, num.y de ftnt. ex-

comm. lib. 6.

Qiiamobrem Univcrfitatem non effe anathcmate fe- jj
ricndam cenlucruntind. c.Romana, iifr. eodem, tib.6.

Innocentius illiusConftitutionis Condiior , Hoftien. Ar-
chidiac. Joann. Monach. Jo.m. Andr. Lap. Geminian. An-
charan.&Franc (SiinhacDecrcialigloffa invtrh. /nttr-

diEhofuppofita, Innocent. m prmcip. ubiexponitvcrKum
Cives, hicpofitum, id eft confiliarii, vel alii, qui de-

iinquerent, ^itgum-cap.f^enitns, fupradeStmon.&cap.
Lator , deCleric.excommun. w»w///r. quiainquit, civi-

tatesnonpoffuntexcommunicari; velUnivcrfitas, cap.

Remana, infra eodem, cap. Si hahes, 24. (^««/f. 3. ve!

quod fpecialcs cives erant cxcommunicati , fed tota civi-

tas interdi(5ba, Hoftien. «««. ^.diccns: (Civit.isexcom-

municari nonpoteft, &ide6cftinterdicenda ; &Confi-
liarii, & Majores ,per quos rcgitur civitas, cxcommuni-
caripoffiint: excommunicari enim non debet unus pro

atio, fed bene interdici. ) Joan.Andr. »«w.j. (Nota,
inquic, quodfupradixir , Cives , hocproeo, quiacivi-

tas non cxcommunicatur , fed civcs , fcilicet ,Confiliatii,

& Majorcs , per quos civjcas rcgicur, cxcommunicari
poffunt ) allegat did' cap.Rom^naj infrAcodem, lib.6\

Cap.



^61 Profp. Fagnan. in V. X-iDrum Dccretal.

Cap.Dilrflus, tJ/econdo, deStmonia , O" cuy. Stini/icu-

runt , detxcept. Ncccnim txcomniuiiicJiuruiius prodc-

iidlo iilicrius , licct btiit; iniinticatur , fccuiidum

Anion. dc ilujr. num.H. ( Uoivcrfiias, iiiquii, non cx-

coininunic.itur, qui.i pdrnncxcoiMnuinicaiioiiis prodcli-

dtoalur/usc|uisiionliHJiur. Scdcivis rinsul.iriitr btnc

po(funti xi.oiniiuinicari, ut princip.ilcs civ;:aicMi rtkjcrv

(««. ) Idcinquc lutidcmkrc vtrbis itfJCiiiPcir.dtAiii.ha-

ran. r/um. \.in i. not,ib. «i: /tquiiur Abb, n-tm. 4. in 4. no-

t»b. ubi jii,- ( Noiaqii6domnt$ civtsuniustuiians pa-

riitr fiinul txcommiinKari poliuin. E iiiitlli.<o, quod

cxcomiiMiiic.iiiokr.xur in pcrlon.is capaccs ; namiiiU-
nivcr(]i.iicmnoii dtbct atn tx oinmuiiicaiio.) Et idcm

dicit Fclin. »<(W. 3. Idcmdotuii SiniJ-.usTiKJiuasin^ di-

flinH. 18. <i:itj}. j. artic.7,. qutjt.i. oc Turrtcrtmat. in

caf.lncrmmulihui, num i.yqut//.^- iX tx rcccntiori

Covarruv. iih.2. vurtA'uin'efolui. ctip.H.numcr.ii. in fi-

ne , iihi [tll.itiir dc commimi opinionc Nav.iir. con/.i^,

nnmer. i.hocnt.in antiq. l-ivinic^.in Summ.tiil'. i^.cap.

2j. §, 4. litterafi. ecS.iyr. decenjunt, itb. I. CMp.S.nu-

mer. 15.

,, Ca:icrumcifiri.tdictavidc.inturfatisclarai in oppofi-

tum tniiici) confidtroConftiiutioncm Iimocciuiannm m
diH.cap. Rom.fiH , §. /nUniverfitatem , hoc titul. lihr.6,

Jiisnoviim coniincrc , propterca cnim 1 r>nproctdit ptr

r, viam dccl.iraiionis. Unde anic ipfam Conllnuiioncm

Univcrfitas, vcl Colk-i^iuinbintp^icrnt txcommunic.v

ri. Adquodnilt^o irin )iir.i ; Primo, (cilitct itxtum irj

Cap.Siautemnobis, i i.qualh i,. iilii populi , qui non obc-

dfcnnrEp.fcopo, fiiint cxtorrc; a Re.;no Dci , &: con-

fortiofidclium, L\:a liminibus Ecclcfiialicni, & ita tx-

communic.itionisitnttntia innodantur, ut ibi txplicant

filofl". Archid.&DD. iScclnrcprobatur cxliticrai namil-

latria non con^ruuntniii txcQmiiinnicationi ,
qu.Tcxclu-

dit aRceno Dti, cap.Certum, i^.qut]}.3,. a conloriio

fiddiun kp.unt, c.ip. .\ihil , & c.ip. Canonica, 11. qu'

,
3- Jii:arcctaIiminibusEcclcfi.-c, cap. Cieroi , ii.di/}iuc}.

g. & ctp. Perieflis , zydiiintB. Populustnininontll unMfO
"

fjmpficitcr, ("cd.is?rc.:?ntivc, ftu colkctivc: nnmdeccin

homincsfaciiini popiilum, c^f.r/^rcfl, lo.quitl}.-^ ^\.\.

& DD.mcap. I. /upradefUd. &Uartol. in l. Prttor , la

(licinda, numer.jf.. /f.devibonnrurn raptorum , !k ur in-

quitlinM. tn c.ip 11 Pcrtran.indu , num. i. /upra :t lite

,, noncontc/}. Univtifitns tltduplex, <.niTdam liilcitiorum
'^

tflniiim, uc Mon.ichorum , «S: anificuav, quidam non

dKcrctorum , ut populus.- ,:?>: h.inc a()pcllni mixinm, &
conkilnm Uuivcrlitntcm. Sccundo alict;o tcxtum jwcjJ'.

Significavrrf.nt, vir/. SeJ .i p.irte, fupra at exitp:. ulji

coniraLapiiuUiinToriinc.in,i^r.idu .ippcllniionis kui o|>-

pofita cxcommunicatioiiis t.\ctpiio, 6c ttxiusdcciditpcr

/luulmodi ixftpiiontm Cnpitulum non rcptlli .» prolc-

quuiionetippcl/.itionis; quiaomnis ln;itima dtftnlio tx-

tommunicnto in judiciorelcrv.ntur; litita clarc adniitiit

Cnpituliim potnidt evtommiiui.nri : im tc btnc Anion.

dcButi. ibi «fcw. 2. (.NJoia, inquit, Capiiulum pofit tx-

commiinicari) licct tubdat hoilit hoc tilc intclli.^ciidum

utindi(a.$. /nUniverfit,tttm, ^\: I fuUicnf. ibi ndi» l./«

vfrb.Conir.iCapiru!um, dic.r illum rcxium loqui iii fim-

. pliciintc nntiqui juns, ftcundum <.iu.im iS: Cnpitulum

& Univci/ii.istxfonimumcabniitiir, Hc dictbnntnr polic

cxcommnnicarijTcriid ail ;Jcm.illc^o tcxiumiwf^/^.t/'»/-^

10, tnprincip./upra delit.cite/f. nnin, ui ibi dixi wuw.I.

^•pnictincompilntionc nimqua, & uciinn: ibiJo.Andr.

A: Abb. uttrqiie vu. 2 CnpitulumS Qumtini iiio«nvtrnt

in)urinsFpili('poNovicn/i, c\ Fp;(co|m$ propttt ciu/mo-

diinjuiins;lliidcxiommunicnvit: \:qunmvisicxius fim-

pliciitr narict l.idum, tamcn illud iion improbm , ncc

proctiramirriimn dcccrdit txco, qiii>v(Cnpitulnm non

poturntcxcommnniiaii , (tdcxro, qnini litis lonttlla-

lioncmnoninvcnit tiltlnrtnm , iit iibi dKiiur : <5v; t iCa-

piiulum, .Sl' Univi-i(i,n%olin- cvcomniimK nli.«ui ,/ctim-

duin |oan. Andr. ..V Ab\->.u('ifupra, &: Rutr. nmm. 6. mJe-

cundaopptf ( uini?iturdc jurcvctcrl liccrci Univcrfiin-

5 tem, v«l Collrgiim cxcommunicnrc , diirnusnon cilt

rcccdcn>/iiin a dKpofiiionc antiquorum Cnnonum, utli

quatciuujurc novo icpti i.iniur cxprclse loruCti, I.S^»-

cimnj, CoH lirtt/tam. iS" I. Pitnpim.ti , i^fine^ (ed.de
appellat. cxpcdit cniin )urn |uiilniiconcor,intc, c.ip.C*"'*

e.\^(duHt dceUii.ifiA, nova4U(ciT>ConHiiu(ioIot)ut(n<

inaici.cap. KemMA |. JnUniverfitaltm, infni eodem ,

lib.b. noii cuiii>;it )us vctusnili incocaiUjtnquoin IJui-

vcrfitattrtpciianiur, autrcptriripo/Iiminnoxii, i5<:ooo

ciilpabi(c$.

Movtaircni;nr.>tioncpcriculi animariKn, qnod (cqui

politt.cu nnonnu rquainconf:ni(crct innoKio5hu)iif;no-

dilciitenitairrctir 1,111 cxprclsc>bi lc^iiur. £thancraiio>
ncmcunfidcraiHoli.Jo Andr Butr Cardin.&aliilupra-
ciiati /iM. 5 1. d.iinfirmant td ircd Uoivir/ttnic-jncxcon»-

municari r.on poik-,lcd inttrm. I .
' ;traii

non potc/i quis cxtoinmuii/tnii

,

At-
quc;ialoquuniiirdcUoivcrfii3tc.. - r..-pc-

riiur innoxius: iiim U umnetclTcnicu pnh.icspcr cxcimti-

inunicntioncm Univcr/iiaiis, unus nr.n Ij^arciin prodcti-

ctoalitnus, frd unu/qu!lq cpioluodclicio. Ethanc ip-

/amrationcmpondcraiS.Thoin in^.tiiit.xH. qu.z.art i.

qu. 2 diiin dicit £cclc/lam providc lanxifTc. in loia Corr-
mimiiasnon c\co ninunicctur, r.ccumz.z .):a, ideiicutn

dclinqucniibLis, cradicctiir, ^ctriiicum, utcli fcriantut

inloiucs, ;S£uoaculpabilt-s. Eri^ofi cc/Tct hzc ratio, eo
quodnpparcnt tocamCominuniiatcra dcliquilTe, ooncrit

prohibituin ;n cnm proftrrc cxcommunicaionis lcnrcn-

tiam; quod cxprc/stdocuit Domininmeiislo. Frnncilcos

Fa^nanus in libcllo<<r ;«,'?. cr v.dianM. ctrfurttr. Pauli V.
tn ^.part. de ctnfur. pa^. 136. vtrf. PrttereA, ait ciiioi

:

Idc6 in Conitiiutionc Innoccniii prohiKita c\\ cxcorr-

municatio in Univcrfitatcm , vcl ( ; quia

cii n probabilc non fit ahqunin muhi; m in

dtlicloconltniidfc, )uilus tumirapio nc. >.; .nnnni

dus, ut npertc infiniiat d. Itinoccn. Conit.tuiio. i^uaiii-

obrem quotits ton/lat lotnni Univerfitaicfn, vcl toium
Colle^iumdtliquiJc, ctlfantctunc diclr Con/litutioni$

raiionc, poic/t tx.;onimunicari ,allcj;arHoft.»j? /»»••."/•

deConumac.^.rin.vtrf Eritfirtm/tat . \ i' " rAn-
th..r. i^s: Do . in.quos lcquiiur Finnc./» .S.Itt

Univtrfitattm, zerf.ingialKp.n.intn l ;oniin

tamquamdidtxConfiKUiiooi Innocenii., ^ S.Fii.vcr»

bis con^rucniun, (cqiMtur T.ib;cna i/i »^r. £.rCfl»««Mii»»c<«-

tio, z.verf. I^ci atcipiMtr Co.Uuumproprr/tnisafftiCatit

.

Nccobdnt niictoritas Au^unini m etut.cjp.N^nfotti: ., j^
ij.^K^//.^. quoni.iin .niciiig-ndac/Uubifcandnlumiimc-

tur , & multoriiin itr j.(;ts laccnt, fi lcrvdiiirrisor, ux in

cap^Ut conjtiiueretur, m finr , ^o. tti/rrrft. al;"s vcr6 fi

non contcmnatui ditcij l:na Ltiltfir i' 1

ri4)o/11t torc, iit paiitiit..iult:iKi ii, (t.-

do, c.tp.tinai. de patnit. eijt$nH.6. Ha.i. m • .!.....•...•.-

i.Mn cip.Laiore.' , inveri\ XitUtituainrm , tic Ciertc. tx»

f»mm. mmiiir. ic icnctSilvcftii» vei ". E.\-c»mm: .mcati» ,

I. num. 19. \>eti. JSftc liiitt. Vlilliitiu^o quippc pcccan- ,3
t;umpait6cmuim crrori non pnri' . ui H:cronvm. inquit

epij}.z. aa Ruifinum, rolaiusdb Hcnr v I'
" -

Latorei. Addt DiviiinThoiii.iiv. ;n j.i

adquintum , ubidicit , quandoiotn nr.

fcdeca vjndicflini lumendam, lltut /fci^iptii p[oic<)«cn»

tcs filiosllratl kibmcifi (urtonints in mniirufcro, ETrxti

14. lcquiturFclin. alia cwmviavMiacaf.Ltitita, ati.b.de

cxcrption,

Dcinumciimln hicin.«criaqiii nutnmirrcquiritur.ui
nniliitiid;ni impunc lit dc liquuic , a )udicis atbiiriodcpcn-

dcnt, ui ibi.ltm j;I.Hinrit. & v.vuridctljrrnt ti rr::o S.

Au<ufiiiuii Doii.iiiUaruni ,corumquc |K>pulo:

jorcmAlric.r pancm occupabnni , muhiiu.:

jinmcnl.im, arniiratiivcllnondtbcicc^ .

fcriti.cindt lcciisdicciiiUiuicli in p iriic.i

vclCollr;;io. Au hot 4.«. Z.i«f 'f , ihi: '•

tUntm maiuam m iyvf drliquifit CBgnaverif.^e.i. : it . oc par«

tcmicncni cxpitiSv- Jo.dc Anan,i»»f«/'.iJi''^/''.' , Wfr»^
de, in r).cvi.terf.l'ei adaeprtAiBit-, MtSim.m- iV Fclin.

portcuiiuifnp. Dileilaini hriit«,m. i.tti, i.vtrf.f,ttmttm

tamti, /up.iieexcept.Hbi noi .bihtcr liini;aiit tt 4.A('»r»

ver/itatem, nifi omncsdc l 'iin tiiiinrc ci'c r.t capaccsHo
li , Ck ciilp.r ; quia tunc li oiiincs cffcm cu^pabilcs , polTcnl

cxcoinmununii pcr noiiKn loilrctiviini; C^c cxcmplificjnc

iii Collcj{io Doctivum , in Cipitu'o . m Convcniu Mona-
tliorum, inConliliopopuli, \*t' -• >- - — quibus ccf-

l.Miauad.i /Kducuni, hivt. im. .ulrg.\.fc

jliisin locis, ubi icri,i;ii,an Inc- . t . ;iull. qucxi

trni cxcomniunicacuin . lint ciiair. c \i.oinmunicati : crgo

lurpooii ctiain CaFiiuJuia cilc cxcommutucabilc •

H:s



De Sentent. Excomm. cRefponfo. 3<J5

60 His in utramqiie pnrtcm addu(ftis,pro vcri tatc confidcro

univcrritateinpoireaccipiduplicitti , cx Silvcdv.invir//.

61 £.vcommunicatio, i.num.lo. {Jno niodo prout cll quid

abdractum, & prxfcindcns afingularibuslioininibus: &c

hoc niodo fuaipia univcrfitas, nulla audtoiitatc ciiam

SummisPontificis cxcommunicari potcli ; tum quia non

communicnt, cunicommunicatio in adlibus fit fingula-

rium, quorum funt adtioncs , & confequenter a com-

munionefidcliumnon potert excludi ; tum quia ciim fic

quid fidum, iS: intellcfiturilc , carcns anima > vi^c baptifmo,

impofribile eft , ut pcr excommunicationcm cxcludatur

a

RcgnoDci, cv: tradaturSatanx,|uxtatcxium in cap.Cer-

tum, 2^.qu.tl}.i. crcap.ylMdi, II. 5«<£/?. 5. &cln fpecie

notat Arciiid. in d. cap. Rom.ina , num. 5. in verb. In Uni-

6i verfittitem: Sc hocintcndunt ibi Jo. Mont- &Jo. Andr.

ainbo rinm.9. dumdicunt Univcrfitaicm , Communita-
tcm,Socictatcm , Collegium, fcu Capitulumdiciunum

63 non fimpliciter, fcd aggrci;ativc , u t Arca c(t unum a^gre-

t;3tione, & Domus, &Grcx, quia decem ovts f.iciunt

gregeni, vnl.Oves, jf.deaOi?. &ob hoc niillum horum
cft perfona vera , qui eft rei rationabiiis individua lubllan-

64 tia. UndeCollcgium, & alia hu)ufmoifi dicuinur pcrfo-

65 na non vcra , fcd repr^fentata , ut /. A/orttio,ff. dcfiriejuff.

item univcrfita'; carct anima , &: baptifmo; crgo non c(t

capax imprcllionis excommunicationis, qu.r non ligat

nifi perlonam veram , cap. P. &G- ful'- de offic. delcgat.

c.tp.Sicut, il terz.0 de !'<rff;r.&: principaliter aniinain ,

£6 inincap. i.infrahoc tit.lib 6. Et (iconira fiat, nihilagitur

quiafecundumPiiiiofophumz.deanim.i; AFius univorum
/unt in patienie hene difpo/ito: ad quod facit/. Pater Seve-

rinam, ^.Conditionim, ff. de condit. & demcnjir. itajo.

Monac. &Jo.Andr. m/^/'/mp?-«, &idcm Won3.c. incap.Ut
circa , de eleEl- I1I1.6. Gcrain. & Pr.Tpo(i in cap. Sicut vir ,

7.-g«<e/?. I. rclati aPhiiippoProboin d.c.J^oman^ , num.

^.verf.Ut veniamus ad intentum , infraeod.lib.6. & Mar.

Socc in c.tp. A-iulieres, in i.princip.iii artic. num. 15. fu-

/>r« (f<7(i. Oldrad. fow/1 65. inlint:, verf. Punitur eiiMV pce-

/7j*ubi rcfcrt Joannem XXII. Icmel in Confiftorio dixif-

fe univerfitatem nonpollc cxcommunicari: &hocquia
non hnbet animam, nec pcilbnam vcram, fcd fidlam

,

Fedcr. dc Sen. conf. 15. Ontfiiu talis efi , nurn. 6. vcrf. Eo-
demmodo, &Turrecicm. incap. /n criminaliius, num.
l^.quitfi.-^. ubiait ; Univcrfitatem , vcl Collcgium puni-

ripodenon capiialircr, non corporaliier, vcl fpirituall-

ter, idcit pcr cxcommunicationcm , ciim fit corpusin.i-

nimatum. Ethociprum firmatHort. ind.cap.Rom.ina,
(,m «. 5.aitenim.( Dicas ergo, quodqunntumcumquc Uni-

verfitas , vel Coilcgium excommunicctur , numquam
Univerfiias cftexcommunicata, nccexcoinmunicari po-

tefl; quia cum hac fententia iigciur anima lolumiv.odo

creatui.-B rationaliilis , c.Si quis Prtsbyterorum, /'<pra de

reb.Eccief.f7on .dicii. & h^Kpuz^ix ^c-OmnisCiiri/iianns
.,

1 i.q.^. patet,quod univerfiias.qiUT necnnimam habet,nec

^g baptizuaelt, excommunicari non potcfl. Sicut enimres
univerfitatisnonfunt fingulorum, ncccontra , § Quima-
numittitnr, I z.q.z. fic nec anima-^ (ingiikirinp fiint univer-

fitatis:nqmuniverfitasunum corpuselt, /. i ff.O^tod cujuf
queuniverfit. & mon(iruofum cficr , iitunum corpus uni-

verfitatisliabcrct pkuesaniinas: fcd fi anim.T fingiilorum

confidcrarentur , tot habcret covpus univcrfiiatis animas,

quotfunt finguli, nififorfan videantur aniinam ponere,
quamfalso fingit Avcrroes , qua: fecundum ipllim homini-
bus eftcommunis •, quod ellct hxrciicLimdiccre , &: inla-

num; idcoquc hac naiur.Tli rationc confidcrata , ad cxcom-
municandum talccorpus, licut c!t Univcrfitas, vc! Col-
legium, natiiralitcr non c(t aptum . ) Hrc Holiienfis

.

j5a EodemargumcntoutiturGcmin namadtns, &:palIio-

nesprout confiitunt in fadlo, funtfingiilorum, nonuni-
\Cxi'nMis,c.2.detef}:h.lib.6.& c.Sifententi.i, §. l.defen-

/f«r.#.vf(7?ww.ifo,i(f»i///i.UnivcrfitasaiHcm, vel Collegium
noneftquid fingularc, nifiper repr.rlcntaiionem,/ ^l/or-

tuo , ff. defldejujf. Tunc argiiit fic ; F. xcommunicaiio iigat

perfanam veram , nonreprctfenlatam, c.ip. P.& G. deoff.

de leg.O^cap. Sicut , il 3. de jurejur. & hahentcm animam
rationalcm , c. Si quij , d? reb. Ecclef.non alienan. fcd hxc
oinnia cefTanr in univcrfitate: trgo iinivcrficas non e(t

excoinmunicabilis ; ita Gcmin. m capit. Sicut vir, in

giof.i-j.q. r. 5c'fc\\n.\>o?La.\iQsinc.ip.diltnii tnChriffo,

VI4, i.verf.Tu vtde Doryiinicum, fupra de exception. It.v

que (^c hoc modo fummatiir univeifitas
,
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efldeindubitabili,quiaadhocutquisligcturfententiaex-
communicationis, infrafcripta;quaiit3tcs ex neceflitate

rcquiruntur, vidclicct ut fit crcatura, (eu per(bna vcra ,

rationabilis, mortalis, bapiizata, fubdita, doli capax ,

quam thcoricam ponit , & pcr partes cxpiicat Marian.Soc-
cin. indiFi-cap.A-iuiitres, in j.principr.li artictiio ,numer.
iz./upra eodem . Nulla autcm cx hisqu.ilitatibus concur-
rerc potclt jn univcrfitate, fi accipiatur ut quid abflra-

dluin, iSc (cgrcgatum a fingularibus pcrlonis, utadfcn-
fum pattr.

Q^iinimolioc modo fumptaunivcrfitas nonmodo non 7I

cftcapax cxcommunicationis,fcd nec intcrdicti .Tcxtus
eft, nifallor, fatisclarus/>;r. .S'//(?')Cf'7f<« , infraeod.iib.

6. ubi intcrdidla civitate, vtl popuio fit rcfolutio in fingu-

iaresperfonas. Et rcdditur ratio, nealioqiiin fcntcntia

eflcdlu carcat , ciim divinorum auditio, Sc Sacramcnto-
rum ptrccptio populo lu univtrfis non compctatlt: cr-

go inaniselt (entcntiaintcrdidli latain univtrfitarem, ut

citquidpr.Tfcindens a fingularibuspcrfonis: quod ciariiis

patcbit ex dicendis inhin.^jT^.Sc/cq.

Alio modo actipi potefi univcrfitas pro fingularibus 73
pcrtbnisomnibiis colledlivc, itant ciim fantrovcriitur
anunivcrfitas exa)mmuiiicari po(Tit,hoc fit inqiia^llione

an finguli de univcrfitatc poflint colkdlivc omncs , &
univerfi.litcr excommunicari, five dicatur excommuni-
co fotam Univcrfitatem, vdCoHcgium, five omncs dc
Univetfitaie, vel collegio: hiEc cnim non differuntfe-

cundiimSiiveft. ubifupr. In quibus terminis loquituri^.

%. Inunivsrfitatem : non enim prohibct, iit multi puta-

runt , qnominiis cxcommunicari poilit univcrfitas , ut efl

quid ab!hadi:um, (Si prarfcindens a fingularibiis pcribni.s,

quia huic abttradto non congruit ratioilla ptriculi aninia-

rumin tcxtu cxptcda; (cd loquimrdc univerfitate in ot-

dinead pttfnnasdc univcrfiiate txiftentcs, qua: pofliint

£(R innoxicE, (Si idcb non debenr excommunicationisfcn-
ttntiairretiri , ut ibideclarat YvAnc.num.-^.verf. Loquttur

emmi/ie textus: quando profertur in univcrfitatem ani-

mo ligandi fingulos.- dcVAm.cip. DiieEia, num-i.fupr.
deexcepi. In matcria enim, cupis corpus non eftcapax, 7,
interdidluni corporis rcfpicit (ingulos, ur inquit Joann.
Andr. /'« diB.cap. Romana, num. l.per diH.cap.Si/enten-

tia, infraeod.lib.6. Undeut diccbat Innocent. /?/<^.f..ip. j*
Romana, numer.s^.verf. Ex ifioloco , (S: po(l eum Joann.
Andr. d. num i. fi litterx impctrcntur contra Capituiiim ,

ut cogaturad alicujus receptionem, Dclcgatuscompcllet
fingulos Canonicosad reccptioncm ipfiiis , licet litttrae

tantiimconiraCapitulum , <3c non conira fingulosCano- '

nicos fint impctrat.T: (Srhoccllca rationc, quia manda-
tumfadlum Capitulo, ut aliquid faciat,intclligendume(t,

iitCanonici, «^ralia membraCapituli iiludfaciant, cap.

Pro iilorum, /upra deprtebend.quiaC'p\(n\i\m, quod eft

nomcn intclltdluale , & resincorporalis, nih'il facere po-
tcft, nifipcr mcmbrafua.

In univerfitate autem hoc fecundo modo confiderata j,
crcdimus efTc diftinguendum intcr Papa n , (5v' Pr^ latos in-

fcriorcs. Etqtiidcm a Papa ambigcndum non elt , quin
Univcrfitas, Coilcgitim, Scnatus, & hujiifmodi cxcoin-

inunicaripollint . Ratio clt, quia prohiljitio Innoccntii -g
in d. c. Romana , §. /n univerfitatem , infra eod iibr. 6. efi

jurismercpofiiivi, ciimnullarationaturalis, autdivina
rcpugnct, qiiin perfonx de univcrfitate, fi omnes finr

culpabiles, fimul, (Ji;: collediivcexcomnKinicari vnlcant

fub nominc univcrfitatis: quid cnim intertll, inlpedto

jurenatiunli , (Srdivino, an fcntcntia cxjommunicatio-
nisfcraturin omnesdeCollegio, anin Collegium ? Jurc
auiem vetcri hoc non crat prohihitum, ut oflcnfuin e(t

fupraw«. 52. AtRomanus Pontifcx pr.Tdcceflbrum (ito-

rumConflitutionibiis non adfiringitur, cum fit fuprao-

inne jushuinanum pofitivum , c Propofvit ^ deconcpn.
hen.% Hisita, 2J. (?. (. iibi dicitur : Sacyof.nirta Roman*

,

Eccle/iajus, CT auEloritatemSacrisCitnontbks impertitur.,

/ednon eis aiiigatur;habet enim fus condendi Canones,ut-
potequacaput eff, &cardoomntum Eccit/iarum, a cujus

reguia nemintdi/fentireiicet : itj ergoC.incmbus auEiorita-

tempr^fft.it , ut/eipfam nonfubfictat eis . H.Tcibi: Unde
Coiiltitutiolnnoccntii non tig:Vt fucccfforcs, tamcxdc-
ftdtu voluntatis, quam potcltatis; tcxtus cft iingujaris

inciif./nnotuic, S-Qjf*t»vts autem, fupra de eieEi- ibi::

Cnm



3^4 Profp. Fagnan. h\ V. Librum Dccretal.
Cum ea non fmrityrchibcntis intentio, qui/uccejjoribus/uts

nnlliim potitit in h^c parte prtjudicium generarc , pari po/l

titm-, imocMdempoie/futemfun-.l^trii y cum non habeat im-

permm pur inparem . El doctr S- Thom.qucdlib. 4. art. I J.

d^" in i. i.qu. ij(i. art. yaa ^. Et in uniiinjs prar<li(fla;pio-

liibitionis Innoccniii iciici Siiv. invcr, E.vccmmunicatio,
primo , /ni.iQ.verf.Si auicm l'upa excomn.unice: , qui non

/ubuctur diH.cap. Romana, oc Dominus niciis /o.Fran-

<:\(c\iil' r^n.wwii in prtecitato libillo dejuff. dr-vatidit.cen-

77 /ur.p.irt.^i.cte ccnfur.fot. 136. verf.Rtfpnndetur Pontihcem
jiiripi/iiivo , c\\.\od U^hcinx iniWii.caf. Romana , nonfub-
circ-. Ethuic (cntc-nti.Tob(crv.Tnii.-i ctiam fubfcquuia .111-

dtoriiatcincontulit tcmporibiisnodris, ut ineodem libelto

dicl.par,^. undc tcincr.^rium c(Rt lioc ampliiis indubium
78 rcvocarc . N.im ob(crvanti.i , Cte confuctudo Romani

Ecclcfiac pra;v.ilct audloriiati cu iifcumqucDodloris, ut

inquiiSiniflusThomas mz.i 9.10. irr.ii.undc^r/.i. do-

tuit conti.iaudtoritatcin Romani 1'ontificis ncc Hicrony-
nium, ncc Aui<u(linum, ncc alium Sacrum Doftorcm
fuani (cntcntiam d fcnkrc-.- 6c cumrcfcrt, & fcquitur

Turrccr. \nc.ip. i. W»//'in(f/. ;o. Atqiie itanon obrtat , quod
dixit Auo'i(tinnsdc cxcommunicaiionc in muliitudincm
non fcicnda , pi .Ttcr ca

, qui dJdb.i funt (upi a ;/. 57. Hrc
dc.Sumino Pomifi.c .

79 C.Ptcuiaiinfcrioribus Prarlatis cxittiinoabfolutcprohi-

bitum cflc cxcommunicarionis (cntcntiam fcrreinUni-
vcrlltarcm, vci Colltgium: nnmctfi pcfnbilc fit omncs
dc aiiquaCommunitatcdcJiquidc, tamcn' laio hoccon-
tin^it , ^ (uraadaptanturad frcqucniius accidcmia , teg.

NAm ad ca, ff.de le^ih. Eri^oib dum c(tgcnerali prohi-

bitioni Innoccntii indidt.f<i;>. Rnmana, ^. /nlJniverfi-

ratem ,in'tii(odem, lih.fi. licct in.iliquo fpcci.ili calu o-

mncs, i5c (InKuli Hc UnivcrfiraridcliqucTint. Quam ratio-

ncmponit Richard- j»4' '^'.i'i'";<^. 18. (7«. 5 an.T,. & polt

Pum I-'clin. iiic.i^. Dilrilt, num. i.verf yj.iamrationrm

80 f'-'V-*<i' f.vfr;r.(3iPi)iiipp- Prob. ad Monach.in A.caf. Ra-

maHS, niim. •.eodemvrrf.Pix(erc.\ic\i»'i!»d.^./-': V li-

ijcr/iinttm , non icindat luam prohibitioncm ;n co, quod
JnUnivcrfitntcad^urepcriantm innoxii, fcd inco, quia

potcll contin^cic, ut rcpci.Mnmr: .itquc iia fcfundat in (b-

i.i pollibilii.-;ic, ut (ic clieatur pnrs lutior, & pcriciiiiini

aiiiiuarum vitciiu -Et quiafcmpcreft pofTibiksut incom-
inunitnic rcpcrMtiiraliiuis , qui dclidto non confrnlcrit

;

propitrci nulloc.ii.i ibinftrloribusa Papa tota Commu-
nitasfcr cixlacltanathcmatc- noncnim c(t novuminju-
rt , iit prohibitii» ^^cncraliicr fiat nd cautclam corum , quae

poir>int ».oiuingcrc, Ut f. Di.xit D-miruj , 3;. <;•<. i. /./);-

voriin , If. de nr^at. geQ . cip. Licet , f'>^ra de eitFt cay. Ad
A.irri , de ien.pur.ordir!4t. c:iKtco'tcsrd. in propolltoad-

tllldlijpcrglofr. in dich^./nl/niverfitjrern . inver.Elfepi-

o, ttft , ^Hoihcn.num.^, ineodem verh Et hocnpcric lcn-

litD.T loin. iii '///? \i.q/i..nt.-^.q.2. ait cnim: F.vcom-

munictiri non etehet aliquis ,ni.i propecCtitBmoriaii , pecca-

t.iir» auiem in .iflucmfi.iit \ .tl n .mtem ncn efiCommi>ni-

t4tis,fed/ingularumper/on4>".tm ut frequeniri ;C^- idco (In-

^ulidc Coni nunitatc cxcominunicar. poflunt, non au-

lem ipfi Communitas ; i« qnamvis qunndoi.iiic adtus fit

toiiusa>icu|'js muliitudinis, ut qunndo multinavim ira-

inint, iiii.^m nuiltis irnhcrc polTct , non c(t probabilc, ut

aliqua Communitas iia loia ad malum conlcniint , quin

g, nliqui lintdiircniicntcs. Etquianonrd Dci, qui|udicat

otnncm icrram, ut rondcmnci )u(tumcuminipio, ut di-

liiurGcn.iS. Ecclcfin, qua: judicitim Dci imitnridcbct ,

fuisprovidcllatuif , ut lota ConmniniMS non cxcommu-
nicciur, nc collcctis ziznniis (iin'.il crndicciur A: iriti-

p, cum. Scrvcnt cr>;n Epif o(>i Conllitutioncm Innoccntii

,

^ ficiit tciicntiu , qninluni cnltodcs Canonum , CAp. Cum
quibut, i,^.qu4fi. 3. iSl dcbiiorcsonincsficras rcRulas cu-

floilirc, cap.Citmfimu.t, 9.<ji<.f '/".j. ncc pofTmt inltitutio-

iiis ApoHolic.rdccrcia in loium, vcl inpartcmnliqnnr.n-

tionc convcllcre vil miit.uc , c./nfiitutivnii, J^.4.1. plcnc

Arch. in clKet c.tnon. n.%. verf. Et ihi afJertiiir di.xit , de
elel}. lih.6.\iikt.dcSin.confi-;.Q!i.effii>taJij*fi, ferto-
lum , Pctr.dc Anch. mrepet.caf. i .n.tSH. vtrf. /n conira.
rium , Cr num.\t)0. vrrf. Accedit hiiuiitis qutfiio, f*fr*
diConllit. &dixilatifl]mcinf.ip. CmWi^i/rd?;./, dt itm-
for.ordin.

84 Pr.Tlcriim vcr6, quinnullaratio rogcrepotclt F.pifco-

puin ad lcrciKiani fcotcntum cxcominunicationis in ip-

fam Univcffiiatcm , vcICoiicgium, ciim cirrn tranfgrcf-

fioncm prohibitmnis Innoccniii pofTTt h-nbcrc intcntuin

diccndo . F..KCcmmuniCo Pnores ,& omrts dt tMli Cottegio

quiparere tioluerunt , '.etmandaio meo ^ehellt/ : hoc cnim
non obvint Decrcfali Innocmtii , & i;.;icficripotclt ,ut
docci hiolUcn.in/umm.tit. de co^rf.^ma la , ^ f.r.ver/.Er-

lofi conjtat , Sc allc^at c. Profoni , /upra de Cter. txcomm.
miniftran.& cap.Pro ittorum , deprab. d< idcm firmatif»</.

C.R^mana , n.j. in verb./nnexios , 5c ibi cti.nm Lap.Gcmm.
& Anchar. quoslcquitur Frnnc. tntto/J.fin.infint, & Phi-

lipp. Prob.«.9. &: fcWn. in c.Ditefi* in Chri/le , n. \.fup-m
de except.

Nccobllnt, fidicns ciimSilvcftro irt/rr. Excommmfii-
ca'io, i.fT.io. idcmcflc cxcommunicarc totum Collceium
vel oinncs dc Collcgio. Eicnim hoc dct>cf ir.tclligi ,fi cx-

commiiniccnturomncs deColIcgio fim.plicitcr ; (ccvifi

omncs dc Collr^io, qui ficrnnt man.laio rct>cllcs, vcl

culpabilcs, prout loquitur H ^fiicn. hicenim irodusmnl-
tumdilfcrtnb cxcommunicationcfimplicitcr iatainCol-
lcgium. Ratiodiffcreniia: c(t , quiaquandocxcommoni-
canturomnejdcCollc?io,quifucrunt culpabilcs. nnllnm
(ubcftpcricnlum irreiicndi innoxios; Sc fic ccffat ratio

ptohibitionis d.^./n umverfitatem

.

Sccus cftquando cxcommunicatur iplum Coilcfiom, 85
vcl Univcffitas delinqiicns; quia (tant fimut, utCollc-
vfiwm dicntur dcliq ,i(Tc ,5: lamcn aliqu; dcCollc?iorcpc-
riantm innoxii , ut contin^it,qiiando ilclinq'ii- rt«p>r par$

C"llci,';um rcpr.Tlcnrnps;.NJam irlumCollcei t dcliqnif-

lcdicitur, /f?. Ouo.i mi'or , if.at t.u>iiei\-.0 lUid. coni'!.

l\^.circaif}:id, TM-nfr.^. plcnO Ancharan. fa-^/.i 58. Ex
n.irratis, numer. ii ty- /eqq.H i(\icn(. ii dif}0C.if. /t*m0-

mjna, numer.i). & ira in cxcommunicationc Collc»;ii «

fcu univcrntatis lcmpcr viecf rntiopcriculi animarurj in

tcxrii confidcrata, quar non vi^ci in cxcommunicatone
ommum dc ' ollei{io, qui fucrunt culpibilcs; alia cft

eni ncaula Capituli, alia C nnoniconim, S-Qui mAnu- S6
mittitur, 12. qutli.z. Innoccnx. rn tii^oe.ip. RemarA, nu-

mer.i. invf^b.Culpahiles . ScHc>(^icn. num. ii.it tadem
verb. Vcdcxic dc Sen confit i^. m pincif. vtr^ic.Prjitrti

atiud, ^ aliud dclidtum Univirfitntls , vcl Capituli , 87
aliu«i lin?uioriim, ut latc dcdiicit Roiarfr.^. i. incpicn.

Citaiis Decano cum Cupi'ulo , C" dolo , CT coniumMt. in Mm-

tiquior. ubi propicrca rclolvit Canonicos fineularcs clta

tos, ctiamfi fticrini contim accs, non poffc cxcommu-
nicari proC.ipiiulo non compnrcntc, ub dccrciafuitci-

latio contrnDccanum , & Capifnlum. Ei idfmdicil«<*-

ci/. 13. incipien. A^.^f^, qyoduf-i m^' daiur citari Dtca-
nus , S<Capitulum, aliJj i. dtfenttnt.txctmmunicM.tn
antiquij.

Circa fecundam inlpc«flioncm, an fcilic-t cxcommu-
nicatio in univerfitaicin Inta liqct , & rlmcnrta fit ; fi

quidcm fcraiur aSu;nnioPoniifice, noncft diit»itandum.

quin li.^ct omncs dc nnivrrfiiafc; q'iia ipfc non fubja-

cctprohibitionnuris pofitivi, i^i^i cifit R mana, $ /» ••

unnerfltatem , infrji eodrm lih.6. ut laiioHci fum fft fn-

pnnumer.ny (^ftqq. Q^iinimohuiufmodi icntcntiali-

_^antur innoxii , clarc dcduciiur cx litttra dil}. $. A»

uniter/itaiem , dum prohibct cxcomnnmicarj univcrfi-

tntcm , vcl Collcgium , ncirrctinnturinnoxii . Er?ocir- 9^

cumfcripta ill iprohibiiionc, cui non fnb|aict RomanuJ
Pontifcx , ctinm innoxii,\' noncuipafcilcj pcrhu|ufmo-

di cxcommunicationcm irrctiuniur, intclli^c , qutvid

Ecclcfinm ; fccus quo.id Dcum , cu|us (udicium ncc fal-

lit, nccfaPitur, cap. yin^bn, il/rcondt, fufra ttdtm^

&itatcnct, &:dcclarat !:lofl"ai'».ii/7 <• /n umit.trfuattm,
i/i verb. /rretiri, t\- Joann. Andr. A: Franc utcrx^uc

num. i.intademverh. Iicm in-cllij{C quoad prrfonas a- 91

paccscjtcommunicationis; luminfanfcs, vrlfuriofinofi

lij;aniur, ciiam quoad Ecclcfiam. Ncc mirum, qojt

cxcommunicnriquis non potcft . nifipro ct.ivi con'uma-
cia, i\' cuipamortali, f-i/'. AVw» . \'.qiia/t,\. Icdtalci

non pofTunt dclinqiicrc, ncc niorinlitrr pcccarc, ut in

c.ip, 1. c i.fwradtelen.furrfriim: crj;o ncc liearl cx-

communicaiionis fcntcntia, iia Man m.Soccin. intaf.

Afulitrti numtr 41. fufra todem . Ecclcfia cnim non 91

potclt prr excomniunicationcm excludcrc i rreno Dvi,

nifi indi^nos, qulpcr pcccatum mortnle charitatcm .'«mi-

icrmt, \n pctDlywmThomimtn ^. difiinS,i2.^»mft' J.

art.\,qu.\.

S.n



De Sentent Excomm. c.Refponfo. 3<?5

93 Sin autem excommiinicatlo in Univcrfitatcm feratur ab

inferiorihiisa Pnpa, dui lunt opinioncs. Prima cltHo-

(tien. Joan. Mon. Archidiac. & Franc. quoriiiTi meminit
g\oi\. indiEl.caf.RoniiinA, §. Inu> iverfitatem, inverb.

Penitus, ttifra eodem, lib. 6. cxiftimantium fententiam

nontenere, &idcm Arcliid. in caf.Sicut, in glojj.i.-j.

qu<tlt.i. Phdipp. Franc. in diil. §. /nuniverfitatem , nu.z.

&:Pliilipp. Prob. inaddit, ad Aionach, num. z. Felin. in

cap.DiieB^tin Chnjfo, num.6. /uprade e.xcept. nt cti.im

alltgatRichard. ;«4.^»/?. i8.g«. 5.<iy;. 3. & Rotam dec.

1. dedolo , &contumac. in antic^uioribus , quatii rctuli fu-

pra n. 87.

91 Fundatur principaliter liic opinio inverbis diEl.§. in

univerfitatem , ibi , Penitns prohibemui, quas dicuntur po-

teftatisprivativa, utnotatJo.Andr. j». f.f/w/co, "-Z.^fpo/?.

Pralat.iib.6. ihi, penitits , ac fi dicat, ipfo jurc,& fine cxce-

ptionisope; idcoquehujLifmodi excommunicationis (cn-

tcntiadicitur iplo|urenulla, tamquama non /lio judicc

htz, c.^t/iClerici, fnpradejudic. cumfimdibus, &;n:i

Hoit. indiEl. CAp. Romina, «.'/.4. exponit verbum , Pe-

nititsprohibemns, quafidicat, iiihac partepoiellatcm o-

nininofubcrahimus. Etficinlioc calu dfc.-etcTolatalen-

icntianullaerit, zrgwm. c. i. de verbor.fignificat. lih.^.Si.

jdcmdixit Joan.Monach. &alii prxallcgati. Secusfidi-

ceretur profeirc non pra^fumat , in quibus terminis Cccun-

diim Hoft. loquiturtext.inMf. Romana , %.Officiales, de

ofOrd.l:h.6.
Prsterea , ut pofi Joan. Andr. advertit Franc. z>i di[},

%.lnuriverfit:item, nu. ^, verfic. Et ex iflisverbis liquet

,

ibi cltfoniorprohibitio, quam in didl.§- O^f/^^/f^, c\\<n

jllicfit veraperfona , & etiam niateriac.ipax, & aptaad

recipiendumhancpoenam, iicct modusnonfitaptus. At
kcas eft in Univerfitatcs, ut raox dicitur . Deindc pro nul-

liiate fententia: adduciiur ponderatio , dc qua fopra nu. 64.

quia Univerfitas noncft matcria capax.imprelTTonis ex-

communicationis , cum fit perfona fiflra , & jntelleftualis

fineanima, &bnptifmo.
?J Necdicatur: Excommunicatio lata in Univerfitatem

referenda eft ad fingulosde Univerfitate ; flquidem fi hoc
efTet, fequereturablurdum , utetiam pner uniusdici &
abfentesiigarentur, windiCl.cap.Romana, confiderant

Innoc^ni.num.i.inverb. InUiiverfitatem, Hortien. nu-

fWi-r.S. Joan.Monach.««.io. oi Joan. Andr. ««w. 9. infi-

96 ne . liemiecundam g\o({. in cap. Sicnt vir , j.qutfl-.i.Wmc
ftquerctur aliud abfurdum; nam inortuisomnibusdeCa-
pituloexcommunicato; &aliis fublHtutis, c(f i.lem Capi-
lulnm, mleg.Stcur. '^.final.ff.quodcuiufqAeUmverf.nom.
ErgoadhucciTct excommunicatum , fi priorcs Canonici
nontLiillentabfoluti . Quodan fit verum, qu^rrit Bart. in

leg. /nter fitpnlantem, f.Sacram, infin. ff.
de vsrborum

oblig.tt.& inleg. Qyodinrerum, (.fmal. delegat.l- nihil

tamen dccidit, fcdremmittitadCnnonillas, inc.Adver-
fus, fiipradeimmurnr. Ecclef. & Innoccnt. in cap. Gra-
vem , fupra eodem , quos videas, .Sj glolT. inc^if'. Siha-
bes, 24.^.3. Sii.C[}iodnni!it\xi inc.ip.Sifententia, eod.tit,

in 6. & Mar. Soc. in cap.Nulli , in -.pnncipali artieulo,q.i,

fup. eod.

91 Etconfirmaturcx moiivo Saliccti in conf.Schifmatis,
editoper Urbanum VI. incipien. FaSlum aliasde Curia
Romtctranfmilfum, in i^.col. relatia Felin. in cap. Dile->

£i<e, numer.i colum.z.verf. Et tlhtmparagraphum, fupr.

deexception. vidclicetpr.-Efuppofitogencre nondeducibili
incapaciinluagcncr.ilitate, non fit diftributio , vel dif^u-

fioin ejusfpecies, ut illa: intclligantur pcr fe dcdudls;
undc cxcommunicata Univerfitatc , & fic genere inc.a-

paci, nonfuntcxcommunicati finguli, licet excommii-
nicabiles .

Acpoftremo, Cx tcneretcxcommunicatio, noncfret pro-
vifum periculoanimarum , cui obvi ne voluit text. in ^.§.

Inuniverfitatem, ut confiderant Richard.de MediaVilla,
&Felin. loc. cit,

98 Addit FiancifcusBottinus»>7 ^. r.^awrf»*, relatosibia
]o. Andx.n.y.verf.Et tdem Francifcus , hoc efTeprivile-

gium Univcrfitatis, contraquodfententia lata non tenct,
ut in c. Q^<ia cunElis , dg conceff.pr^b. lib. 6. & in c. Folen-
tes, depriv. eod.lib. & fcquitur Philipp. Ftanc. ind.§. In
vniverfitatem ,n.z.

99 Nonobftatilludgenerale; Sinonvalet,ufago, valeat
Mt valtrepotefi, cjequo in cap.unic. dedtfponf. impub.lib.6.

quoniamintclligidcbct. nifi fcquatur inconvcnicns, tit

ibi. Hocauicm, etiamfipertalemfcntcntiamligarcntur
finguli in Univcrfitate, contingcrctunius diei puerum,
vclablcntemligari, quod en"ct.ab(urdum, ut didium cft

fupraproxime ««.9J- Unde agcrcin fingulosinhoccafu
non e(t poflc , ciim potcntia fi: dc gencre bonorum fccun-
diiin Philofophura. Et propterea illud poffumus, quod
comiuodc polTumus , leg. Nepos Prcculo

, ff. de verhorum
fignificat. & quod de jure polTumus, cap. Nifi cum pri-
dem , §. Perfont. vero , & ibi glofT. in verb. Non oportuerit,

fuprade renunciat. cum coniordan. dequibus pcrProb.in
d.cap.Romana., numer. 10. m fine, inverb.Boncrum^O'
num.feqq. Sc itaad hanc objetiionem refpondent ibi Joan.
Monach, & Joan. Andr. n. 9. infine in verf. Namftrefera-
tur, 6cFianc.in§./nuniverfitaiem,». i.verf.Nec obflat
fidiceretur.

Itcm non obftat , quod etiam fine culpa ligari quis poflit lOO
fcntcntia cxcommunicationis, ut vidctur deduci ex d.
§• Inuniverfitatem, inverh. Innoxios , coquod (cntentia
Paftoris, fivejtilfafit, fivcinjuf^a, fcmper tiiiunda efl,

cap.i.& ^.Ciimtrio, \i. qutfi.-^. Etcnim ita refpondct loi
Archidiac /«^. fa/'. Romana, nurner. 6. hoc vcrum eft,
quandolataelt pc-rPaflorem, & Judictmordinarium, &
jntalem, qui ctinmfi fit fine tulpa, lamcn culpam com-
mitercpotuit , proquaexcommunicatuscft, ficutfiefTct
doli capax ; veriim fi ncc culpam commifii , nec commit-
terepotuic, utinf.ins; tuncnon ligat , ncc timeridebet.
Sicut infimili fi excommiinicctnr notoric eunuchus, eo
quod ex Moniali filium generavcrit, pr^textu talis cxcom-
municationis vitari nun debet,licet in fentcntia cxprcfTum
non fuerit elTc cniiuchum, cijm culpam , pro qua fuic

excommunicatus, nec commjferit , nec committercpo-
tucritfecundiim Archid,

Si autem excommunicatio in Univcrfiutem promulga-
ta referenda efTet ad fingulos , ligaret ctiam infantes , quod
eflabfurdum; &confcquentcr qui excommunicat U.ii-
veifitatem, non intcndit irrctire fingulos,fed corpus ipfum
Univeifitatis, quod eltimpoflfibile, ciim fit fine anima,
&baptifmo, iitex didiispatet.

Contrariamopinioncm, id eft fentcntiam excommu- 102
nicationis Intam in Univcrfitatem effe validam , & ligarc

fingulosdcUniverfitatedolicapaces,tcnetBernar.&'po(t
cumglofT. in a. c.ip. Romana , §. I>i untverfitaterr. , m
verb. Penittts , h^c titut. hb. 6. & fcquuntur ibi aniiqui, tc-
fte Felino in cap. Dilefia in Ch' i(io,numer. 6 fupradeex-
ception.ldtm tcnct Anton.dcButr. incap.Umco, num.6.
fupradelitiscontefiat. ubiait.- Olim cxcommunicabatiir
Capitulum

, hodie ftandiim contrai io , ut in i^/i?.§. Inuni-
verfttatem ; fi camcn fciatur, cxcommunicatioetiamho-
dictenet, ut hicPcir. de Anch.ir. in diH: cap.Romana,
«if.4. inver. Prohibemns , ubi dicic eo vcrbo non obftan-
telcntentiamlatam tcncrc, liccc fitinjufta. Et idcm fc-

cundiim cum cenet Lap. Abb. Et propterca in fimili ftnten-
tiacxcommunicationis lata contraConftitutioncmf<»p»>.
Sacro , fupra eodem , ^r cap. Citm mcdicinalis, eod. tit.lih.

6. non cft nulla fecundiim Bernard. H6ft.& alios, dum-
modoteratnrabOrdinario, ut»>;^.§. JnUniver/itatem,
& in cap. Sententia Paftoris , & ib: pcr Archidiac^« verh.
Dehoc, II. qutfi.i- Secus C\ feratur a Delcgato, quia
tunceftnullafecundiim Ancharan. qui dchoc remitiitad
notata pcr Archidiac. in c.Citm in ilhs , Ae praben. lib. 6.

& tn cap. I . de offic. delegat. eodem lil\ fubdens h.rc effe
verbaipfius. Etejufdemfentcntix vidcturefl"c Innocent.
incap. Capitulum, nu.i. mver. Apptllationem, ubi te-

netincalii illo fententiam cxcomraunicationis latam iti

Capituluinnonfolum fuifTe validam, fed etiam luftam.
Et hanc pariem ramquam tutiorem amplcchtur etiam Do-
minusmeusjo. FrancifcusFagnanus in eodem libello de
inftitut. &vaitditat.cenfur. Pauli y. p.trt.y de cenfur. loi
/o/.:37.

Dodtoresprohacfententianihii adducunt, fed fimpli-
citcr dicunt illam c(Tc tuiiorem . Probari camen poceft hoc
pt.Tcipuofundamento:nametfia6lus gcftus contra prohi-
bitioncm lcgis fit ipfo jure nullus , etiamfi lex ultcrius non
procedat ad mucationcm .idtus , ut leg- Non dubium , & ibi

not.BarcBald. &Lcgiftje, C.delegibus, qu^ eftcanoni-
zata/« cap. /mpenati, z^.qutft. z. tamen hoc habctlo-
cumdumtaxat, fi codem contcxiu lex tribuat potcftatcm
faciendi aftiim ilkim , & prarfcribat conditioncs , & modi-

fica-



j6<J Profp. Fagnan. ia V, LibruLQ Uccrctal.

^icationcspiohibciMfo, ncalitcrfia{> tunccniinrccipitur

potcftas quilificata, fcu modificata ; & itlco aclu5 non
/crvatis inoJis prjrlciipt.sa lcgc , rcdtiitut nulius cxdcfc-

tiu potcltatis . Sccus vcro fi lcx conditiyncs przfcribat,5^

prohibitioncinf.iciatci, quipriiis p(jtcflatcni, vcljurirdi-

^ioncm habcb.it , quia tunc .ichis contra lc^is prohibitio-

ncm qtltiis lu(tiiicturin vmpotcdatis przexilkntis, licct

tranl.nrcdicnsfir punicndus; «Sf fcntcntia cll injult.i, (cd

nondt iiulla. H^cclt fingulaii ilicoricaKloirxiwC/fw.i.

inverh. /'ihiiff-iej , zierf.Sedqutro, driurepitiron. mi^m
ic^uitiirPctr. (fcA uliir. im.;p. Sittu jm, ^ 'inat. -verf.

yidverte, dc re/cripr.in 6 Ahh. incafi. Fx ptirte , num.^-

fupradeConf/iiut. Komtr) conf.io^. Quoddprimum , ttu-

tWf.T-Sed Epifcopi , &locoru!n Ordmarii .iiiic prohibi-

tioncinlnnoccmiiin dif} cap. Romttna , habcbant potc-

natcm cxct)in.t)iii)ic.in.li Univcrfir.itcm , vcl Cnllc^ium

,

utprobatum c(l luprawi». 52. cr?o excoinmunic.itio lata

in Univcrfit.itcm contra pr.-edidtiiu pronibirioiicni iion

r(^nulla, licct fit injulla. Et hanc ditfcrcntiam po(l Ar-

ch diac opii.nc ai<iiovit Pcir dc Anch.ir.-^n. xnHici.CAp.
*' Rem.int, num,^. mtier. Prohil^emus , diim dixit cxcom-

mnnicationcm tcncre non ohltante prohibitionc illius

textus, fi latatucrit abOrdinario, ^Partorc. Nimirum
quiatacultascxcommiinicandi , quam piiushabtbat non
fuit ci pcr ilUmprohibitioniinadciiipta ; keusvcro fi (c-

ramradclc^ato, quicodc'ii contcxtu accipit jurifdidlio»

nem rcrtridt.im , & raodificatam ad tcnninos cjufdcm

proliibitionis.

Ei hanrp.irtcm arbitrorctfc.implcdlcndam, qiiacum
'^^ inhocarticuloadfint utriiu)ue t^raviorum Canoniftarum

auftoritatcs, &rationcs fuafibiles; atque itaverfcmur in

concuiia duarumopinionum probabilinffi: cx prcccpto

cligcndac(^ opinio tutior, iroftcr pcriciiliim,inim.T, itt

Jatiffimc probJvi.infrtp. Neinnit.-iris, fupra deconffit:<t.

di iniiiatcria excoininunicationis docct S.inulus Thomas
quod!il>..^..nt.i.^.

Nonoi)(lat, quod vcibailla, Penititsprnhipern^s, qiijc

^^^ Uabeimnin Uul.^. /ri unioerfitAiem , fint potertatis abla-

tiva : fiquideiii nullibi hoc |urc j robatiir, lcd tanmmmo-
dofuit intclltdiu.sHoliicn(ls, Arfcquacium, contraquos

it.it auftoritas^lolT.i;, 6c aliorum, quos retnlimus fnpia

». 102. dumcinii ;ciiint fentcntiam cxcommunicationis

lataui iii Univcrfit.itcin valcrc, non obrtantcprohibiiione

illius tcxtus; in iiccelTaiiamconlcqutntiam tcncntpcril-

la vcrba nun circadcmptaiii cxcomnvinicandi potcltatcni

ali.)S cniin fcn;tiitia cfFci nullacx dcfcdtu potcfiatjs , ut in

c. AifiClerici de jud.& in l.uli.C ft 4 nou compei. j id.cfm

multis ftmit.

J^^ Nonobdat, qu6d Univcrfitas tatnqii.im pctfona fidhi

fitankna, &lijpii(mo, non fit matcria capax cxcomniu-

fiicationis: na:tn hoc proicdit ,fi Univcrfitasaccipiuui in

flbf^radto , prjtfcindtndo a fiiii^alaribus hominibns: ftcus

vcro fi .iccipiatiir pto fini^ulaiibus pcrfonis omnibus collc-

<flivc, utdidinximiis fiiprann.^o. Hoctnimmodo fiinv

ptaUniverfitasnihil aliud cd , quam fiiT^tili homincs qui

funt ibi , utinquit Pctr.dc Anchar.fo»/. i )^. E.vnarrMiit

fiumtr.ii. ad/in. podglofl'. inleg- Sicui, i.5"/ qnid, in

verb.Nondebetur, jJ.iJiiod^uiufqueVniverfnemtne, Sc

not. VtMl-iu Itg. AutfatlA, ^. Noinumqujm , nu.X.^.de

fa-n. diccns hnc tcncre omiics Philolophos , «S: C.mo-
nillas , qiii tciKiit toinin rc.liitr iion diffcrrc a luis

pariibus, «S: fiibJit cos vtium diccrc, fi loqu.nmur rca-

Jitci, veic , & propric , licctlecusfiKccundumfivfliorrtin

^uris.
'o? UiidccKicgicImol. \ncMp.CApitulum, pemult.cclum.de

refcr, dicit valcrc txcompiunicationcm, li conltrt cxconv

municantcm utcntcm vcrbo collcdhvo , vcl txcommuni-

carc finmilos, ut rcspotius valcat ,qiiainpcrcat ,f. /li>i>A-

; tr , infr. deverlr, fignif. Ik icquitut rdin. in c. r>ileil*in

Chriflo , nu. LCol.i. vcrf. Di.vil eii.im eireiie ImiU , fufr.

dt r.vcept.

loS QiiininiMdfPnflantcrtcnrndnmviderur: namridicu-

liinulTet, utjudcx inicndcrci (mtciiiia cxconinninicatio-

nis li>;arc ccrpus illud |haniaflicum, lcu iinacin.uiuin

,

quiid cft nomcn juris in abltraclo , ficui homo iii cofnmu-
ninon capax patcntcl.T, ut inquit Icdcr.dcSen. conf.X^.

Qu^/iioiAln , in frincip. iioc cnini nnvlo }K)lTct ctconi-

mijnicari ciiam Chimara, (."v: Hippoccnt.iiuus : ijuoticl-

camquc auicin ahquis .iClus lit coatia Umvciiitatcni,

110

qui non potdt applicarj Uni vcrfitaii , ot' cft cxcomrauni-
'

catio, quinonaflScit nifi animam bapiizatam ; tuiK.ip-
plicatur lingulis pcrlonJs , c^;^. .> ifententia , tnfiite , de/en-
ttnt.exCcmmun.lib. 6. ptdtnt^ dcScn.<^i^?. 10«/. 15. num.
t^verf.Namquando. Et boc intt;idit Hoil.cn. inctp.Si-
gnipcAverunt , imerb.Comra CApuulum, num.i.CT i./ii-

/'r.iirfxffp/.dumduitimpoflibilcjuristffc.iitCapitulunK

6c Uiiivcrliiascxcommunicciur, nifi jntt-lligatur Capiio-
lum, ;dcit fin^ulidcCapiiulo. F.!ciftcxi. opt.mus junCta
gl in cPra/eniium , de le/fib. n.\m cuni itxt.ihi tiicat jura-
iiicntumcdcrccipicndum in aiuinatConvcntuum, ^l.c*'
ponit illud, viibuin, Cumeniuum , i<icli fir.j;uloruir de
Coiivcntuiquia, iiiquit .Convcntui, ficut Onivcrjtas

,

non habtt ..niniam .

Ncc urgtt rcplicatio , dc qua fupra nu. 95. quod fi fcn- 199
tcniiacxcominunicationislaiain Univcrfitaicmccfcrcnda
t.'It: ad fingulos dc Univcrfitaic,itqucrctur inconvcnicris,
ut talj fentcniiali^artmrctiaiii pucrun:usdicii quoniam
ncgatiu liarc conlcquentix nain ctd polli jilc fit, ut lali fcn-
tcntia irrctianmt innoxij.ut ptobat litttra d.c.Remanay' /m
univerjtiaiem,infieod.lib.6. njhilomjnus hoc intcll.gi dcbct
dchis taniu.ii, quiquamvjsfiiit finc culpaianicn culpaia
commjtitrc polluni ; & ita proctdi t illc icxuis , dura dicir»

quia nonnumquam contingeret , C.:. non aufcm dc his , qui
ncc lunt , ncc podunt tfic culpahilcs , utdtcl.irat Arch.d.i»
d.c.ij). Roman.i, num.6. dScd^ctumcft lupra num. 101. ic
probatur aptrtifnmc: namexcoinniunicatio fi fcratur m
fiiigulosdc UniTtrfuare, v.il;dacniccundu notnncshic,
Cmd.CAp. Komana , ik. t.TOicn non ligat inlantcs. Iitm
tcnct cxcommiiiiicatio lata a Siimrao Pontificc m Univcr-
fitatcm, uttusc probatumcit lupra «kjh. 75, cr88. & la-

mcnpcrcam non liganmr, quiuoli nonlunt capaccs, ut

dix; wi<TO.9i. tr,.;o iioncfttKjna ccnlcqucntia , cxcoinmu-
nicansUnivcriiiaicniintcndittxcomraun.i.rrcfin^julosdc

Univcrfiiate, i^<. ficligat lingulos: trgo l.gai ciam puc-
ruinaniusdici; quiadilpuliiioquaniuincnmquc gcncralis

(empir rccipit lanum inttllcctum, ut rcltr..':gaiur3d ptr-

fonas habjlcs , &:caf'accs, Ci(».<"iir^i de ttat.CquAUtat.
lib. 6. Dcc. in c.:p. Cnm omr.es ,im.U[l. num. i.fuf.Mt ctn-

Jittut. jit.in i.2.^. Prtittr, numer.'),. if. qni /jud.cegan.
Itciiircltringidcbci ad Jd, qtiod clt poilibilc, ar£;um. r4/.

Erit.iutemlex, ^.difi. at noncU poiTibilt , ut infansunius

dici.inathcinaicinnudciur . utiiitcnlum c.t iii{-ra rodrm
«ttw. 91.

Nonobftat motivumSalicc:i, dc quo fupra *»«. 97. nam iii

rclpoiifiopatct cxdidtisif. 75. c?" 108. ubi oltt. nfu n c(! in

maitrja, cujuscorposnoncllcapax, ficriuiltiibuiionrm

infingiilis; dicitacortuit illiusmoiivum: A: contra oira
vidciurtcx.usapcriusinf«f. J"j/*B/*«/»4 , in finc ponde-
ratus, ut(iipra/7.7i.

Non obltat confidcratlo Ricliardi dc Mrdia Villa ,qu6d 1 1 j
aliasnonccTctconluliumpcriculo aniir.aruin: cicnimca-
dcmcbicdlioficri polTct in qu.ilibct lcnrcntia cxcommu-
nicationis jn ufla , qux prohibttur ftrri proptcr anima-
rum pcriciilum, .^: taratn l.-.ta abOrdinario, 5c Pallore

icnct , utin cap.Senientia/^a/itris, 3f ibi pcr Archidiac.

invcrb.dehoc , 11. qm/i.-^. 5c in ipccic in CJp.R»m^ns,
^.O/ficiales, deo^c.Ordinar. lib.t>. Ar.hlcpircopo cxi-

Ittntc inprovincia, vcl tirca illam, c|u$ ofRcialcsprohi-

hcniur tcrtc cxconununicationis iciitcnti.im inSutfracj-

ncos ; «^: tamcn lata tcnct . fccunc^um ncrnai- ibi in filolT.

inzerb. Aan .tttenient , quani fcquuniur Doclorcsibi , ^
hic Holt. n. 4. m vtrh.ptnitms , & alii ccKnmuniicr . E: rll

railo lcciindumglniT quia quamvis lui)iciai lc<islalorcm

aliquid prohibuilTc, ciiamfinon .-.

•'
••i forc nnl-

lum, uiltg.Naiidubium, Catie; .:..!ccflin

lcnitntiatxcommiinicationis.ut 1:
.

.a.c. j.ii.

q.^.c.Safr»,inf.t0d, Hc docrt S. Thoni. *» 4. «i./.tS.j.i.^;.

UndcSacraC. " "i conuilra, anrxcom- 113

inunicationcsl . icrv.ira torma Conci-

lii f-»/-. ^ /r^'.is. i.i.;., ..
,

r. vcl annuHaiidx; rr-

Ipondit clTc validas. »S; cxcoinmunicatum indi>;cTC abfo«

lutionc, pcrca, qux tradit At>b.pof\clolT.»«fj«/>.i.^*#J>

ce/f.pr^later. i^-prlin. i«i f4f . R»du.\hus, num.-6d«rt-

fcr. vidclicct cxcomraunicationcm iatam finc titafionc,

i^' nionitjonc. vcliuris i-rdinc nor. frtvato tcncrr.quam-
visii)|ultafit; licciSConctccationohicfit. ut dareniur

liKcixpubliCX, tcduiCardJiulisAlciatusp^Jtisl.itrris
Mibc-
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Ictibetct ad Epffcefum , valcre cxcommiinicationem , fcd voluilTc piivilcgiare univcrn-atcm , ad notats in cap.po>--
Jllumknomoneret, ucin poHtrumomni diligcntja fer- ro,fup>-adepriviIeg.crtncap.SiPapa, eodemtttul.ltb.6.
varet formam Concilii

.

Dcindt dc(h uitur hoc moti vum pcr ttxtum in didt. §.(9/??-
Neccltnovuminiurc,urpropternnimarumpericuIum cialcs: nnm ibi magis vidctur conccfrum Epifcopis Suf-

aliquidfiohibeatur; & tamenfi contrafiat, tcneat,ut fraeaneis in pnvilegiura , ut txcommunicari nequeant ab

dinariicummajoricircumfpedione, &rariiisproccdcnt fcntentia excommunicationis ab Officialibus contra
adki :enti;:mcxcommunic3tioniscontra univcrlltaiem: tenorem didli concc/nonis valida elt, ut didlum eft
namcontrat.icientcspuniripoterunctamquam illius Ca- fupra proxime: ergo multo ma^is valere debct fcnten-
noniE violatores, ucdicitur in d.§.0^^;^/fj-, &ibi nor

. gl. pnTalleg.

115 Dcjniimad motivum Francifci Boattini, dcquo fupra
. n.92. refponderipotell, pioliibitioncm dltk.^.inuniver-
fitatem, nonfuilTe cditam in f.ivorein univerfitatis, fed
ob (pecialemrationempericnlianimarum, ncirretiantur
inuoxii: ncc ibi lc^itur vcibum, concedtmus, fcu tnditl-

^fwwj, Velaliud fimile, cx quodcprchcndi poffic Pap.im

tialatacontra prohibitioncmdid. §. inumverfnatemy in
qua cxprimitur alia ratio non concernens in favorcm uni-
verfitatis

.

Concluditurergo cxcommunicationcm latam in uni-
verfitatcm , vel Colfcgium , ligarc, & tirncndam cf-
fe , dummodo lata fucrit ab Ordinario , & Pjfto-
rc; fccus fi a Delcgato, per ea, qux didth funt fupra
num. 103.

DE SENTENTIA E XCOM MUNIGATIONIS.
l^im Innocemm IIL

C A P U T XLIV.
INquifitionitiiajrerpondcntes, credimiis diftinguendum , utrumalrcr coniiigumprocerto fciat

impcdimentum con;ugii, propter quod flnc mortaji peccato non vaJeatcarnalccommercium
exercere, quamvis iJJudapudEccIefiamptobarenonpoflit .- annonfciatprocerto, fedcredat? In
pnmocafudebet potiui excommiinicationis fententiam IiiuniJiter fufJmere, quam pcr carnale
commerciumpeccatumoperari mortale. In fecundo diftinguimus , utrum habeat confcientiam
Jiujufmodi excreduJitateievi&temerana: an probabili, & difcreta.^" & quidem ad fiii paftons
confiliumCconfcientialevis^&jemerariie creduJitatisexpIofa) Jicite poteftnon foirim reddere,
fed exigere debitum conjugale. Veruin cumconfcientiapulfar animum cx creduJitateprobabiJi,
&difcreta, quamvis nonevidenti & manifefta , debitum quidem reddere poteft, fedpoftulare nou
ciebct: neinaJterutro, vel contra Jegem conjugii, vel contra judicium confcientiK committat
offenfam

.

INquifitioni. Si conjux fcit pro ccrto impcdiraentum
matrimonii, non dcbec reddcre debitum, fed potiiis

excommunicaiioncmpati; rcddicautem,fednon exigit,

fi credit ex caufaprobabilij &dircreta; ledfiexlevi, &
temcraria, reddit, & cxigit . Hocdicitfecundiim Jo.

.5 Andr. &communiterDodlorcs. Et primo ad cafum, de
quoqu<EritUL , diftinguit.- &: primum inembruiTiprofc-

quitur, ibi, /«pr;wo.Circafecundum fubdiftinguit, ibi,

Infecundo:^ tirtiuin fubdiftint^ionis raembrum profcqui.
tur, ibi , t^erHmcnm.

Nota ex hac Decretali differentlam inter fidcm , 57
feu plenam crcdulitatem , & opinionem , & fcrupu-
lum . & pro intclligentia horum tcrminorum , &
tcxtus, vide quod plenc fcripfi in repciitione cap. Ne
innitarij, ammer. 240.«/^. adnumer.iSz. fupradeCon-
Jiitut.

DE SENTENTIA EXCOMMUNIC ATIONIS.

Idem Innocentiiis III,

C A P U T XLV.

c Ontingit interdum • & infra. Sanc ficuc acccpimus inflnuante comite Flandreii. in dioecefi tua— quidamexiftimt, quinec modo tonfura?, nec inveftimentorum forma, nec inqualitate ne-
gotiorumde Clericoquidquam oftendunt 5 adpoen^efubterfugium feCIericos exhibentes: cuin
enim fuper cxcefTibus ,qifbs fr^culari luxu committuntadpubJicaiudiciapertrahuntur , circuinciiis
crinibus, ut pofttnt circumvenire^indidam, fe pro Clericis reprrpfentant : CJericalisfori privi-
legium labiis aJIegantes , qui fadis paulo ante negaverant CJencatum : & infra . Veriim quiapri-
vilegiutTimereturamittere, quipermiftiifibiabutitur poteftate,acfruftra Jegisauxilium invocat,
qui cominiitit in Jegem : Vqlumus& mandamus , ut tales , Ci tertio d te commoniti feipfos contem-
pfcrint emendarc, iljiuseflicianturimmunitatis extorrcs, qiisproCJericoruin tucelas & laico-
rum vioJentia coercendadignofcitur inftituta

.

S U M-
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\ £-> I.ericusfia PnlMofuottrtio moaitut non reaffu-

V»> mit h.ivilum, (y ton/nrdm, perdit fnvilegium
clencale

.

i Clencuj quttmvishabiium, (tr torfurnm dimittat , (y
neHoiiis ftculitribusfe immifceitt , nonperdit privi-

lczium Cananis, nifi teriio monitus noluent ft
emendart .

3 Clerici a laiet idifcernuntur in modo tenfurt , iuvefti'

menlorumforma, O negotiorumquatitite

.

4 FallAfunt potentior.t y qu,imverba , <y- n./tq.

5 Cltricus non poteff vcrh.s renuniiure privileiiofori

,

necC.tionis patfft lamenfaRo ipfo ,

6 Clericus p;r dimiffio'iemh^bitus , (S" ton/urt Anit tri-

nam moniiionem non perdit pnvileiiumfori , d- nu-

mer.g.

Necpn lilegium Canonis w.IO. C^ I J

.

Et quidpof} Conc.Tnd.ni^.

7 Et moniiiodcri nonpoie(t perjudicem f/culartm, vtl
• alium , fed per Epfcnpum , vel aii^m Prtlatum ha-

beuteih Fpifcopalem iurifdifHoiem

.

8 "Necfujficit una monitiopro ommbus ,/td debet ef/t tri-

na

.

11 Cltricus, quidimiffohabitH, & icnfura immifctt ft
negotiis ftcufinbut , non perditpmiiegium immu-
nitatis ab oneribus iaicalibuj , rjifiter monitus .t ni-

gotiaiionibus non defiflat

.

12 Intellenus c.Ex partcil fccondOjdcpriv.

>3 yn/f//f (ff Ki c.ip. Pcrpcndimus; de fcntcnti.i cxcom-
muiiic-itionis.

Sacerdos , qui depofiio hahiiu, Cr ton/ura in ftvit enor-

mitaiibusdtprthtnditur ; nengaudttpriviltgio Ca-
nonis , ihid.i^ n./eq.

Gaudei tumenprivilegia forit r.i/ittr mtnitktncn dt-

fijlat ,n.l-'yO' n.feq.

14 Cltriciis dtprehenfuj m tnormitaiibus , O" c.iptus/ine

habit.i , & torfura , remitiendus efi Mdjudictm Ee-
tlffia/hchm

.

15 Cltricittiam iw facris ptr annum extrctntentrtem jo-

culatoriam, vel hi/fricnum, ptrdunt ipfof.ifto pn-
vilfgiumclericile

, /edfibreviari tempore requiri-

lur irina monitio.

16 Cltricus, qui miles e/ficitur , &ftV4 t.vercet , jffrdit

to ipfo pri vilegi^m clericalt

.

1

7

Cltrici conjuiatt ncnincedentet in habitu ,& tonfura

,

cltrii.tie ['rivilfzv.mfine ull.i momtione amitiunt

,

18 Clencus i'ico'rig, bilis,qiiando ferd.it privilegiumfori,

19 Clericusaff/tffrnuj, /iiie uii.imoniiifinc, vel/enienii4

rtlinqniturCurit/tcnLfi •

10 Clei ic>4j df M^f.iffni iniputatus , /irtperiatur cxrcerH'

iiii p-rJ:iA:iemlaicum , .in/it remrimdui adjudi-

ctm Ecclrfia/ticum, ut ffr.it declar.aoriam/uptr/a-

(lo , & n/eqq- u/q.ad n.i\.

1 1 Cltriti habtnt jui tsaffi/ieutiam fupcr ommmoda tx:m'

p'ioif af<ecularipate/rMt.

J2 /)<• quali tatcjuri/dinicntm tributntt antt omnia con-

ftare detti

.

55 Judex I.IICUS ante decl.ir.ttoriam \udicij Ecclefiaftici

juper aljaff'110 ne/cii fe iiidicem coniraClericum .

24 Scnientti ab/ululoria, iel d ndfmnaloria inunojofe

parit exfpt oreni rfi fudicaiainalif

,

aj CltricusmiKoriimO'di'1-mnan b.-ntf::Kai»s , ni/iha-

btlum, & tanfur.tm dtferai ,
0~ Ecclt/i* mftrviat,

t,x Conc, 7 rident. /ori pnvilegium ftrdit/ine alia

moninone

,

1 f^Omtngit, il/tceniio. Clcricut fij Pr.Tluofiio ccrtio

K^ monitus n«)ii t«a(Tniiiit lnbiiuin, «Jc tonlurim, pcr-

dit privilc>;iiim clcricalr . Hnc dicii Jft.in AnHr.l3iitr.0ar

ilin.AiKh.ir.in. ^ Fclm. Vcl Ircunduin M.iri.in. Soicin. iit

' cxrrcfriiis fonvrni.it titiiKi. Q^Mnni^ Clcriciis dmiitt.^t

hahitum, ^S; toniur.iin, vS: nci^^Miis Clcrico nonconvc-
nicntihusfc iininilcc.nt, nonpcrdit t.imcn privilc>;inmC>
nonis. nifi tcrtio monitu^noliirrit lcrmcndjir . Hocdi-
cit PiiiniSponitur Comitisqnricl.i. .Sccuiid6 provifio,

ibi , f^eriemquij .

3 Notaptrmo.ihi.iVfciMiNct^^foff/Nr^.Clcricosin iribus

ditccrni aia. c.s . 1 rimo iciiicct in modo ronfuri , f«j co.
IOi>z,\ilincaf. Duofunigenera, nqutif.i incmp.Cleri-
cus, i.c-1. devit. &hontjlute Cltr. Sccuiido \n forma
vclt imcntorum , <(c quo in tjp.Cltncij , ilftcond* , todtm
iitul. ubi habcturvcUcra dcbcrc cifc ralarcrr, Sc aliam
forra.im non lc^i.mus , iccundum Abh hic numrr. ». t «t/.

Et cavtiur ,ut ptrtentvt/ies u/que ad I altj .Tcrt:6 itiqua-
iitatcnrgotiorum, utincap.fin.dtvn. &hcneffai, Cltr.
cap. r.cr z. AV Cler,c. vtl M'.nach. cip. Pirvtmt , 26.
di/iinil. &luc notant Joann.Andr. num- \. Catdin. hk.i.
Bmr. nu. 1. Andiaran. numer. i. Abb ^: Mdrian. Soccin.
tn I. notab.

Sccijnd6not.i.ibi, /'jS//, admifrioncmprivile^ii clc- 4
r:calispotcntioi.iel)cf.idta, quam vcrba, tap.^lt. fufra
devtt.iy hontli, Cltric NnmCkticus nnn potert verbij

j
rcnuntiarcprivilcKiotori, ikc |udicem laicnm fibi con-
Ititutrc, tii.Tnili proprium (ur.imcntum, &: advcrlarii
confcnfusaci.ca.it, utcll c^lusin cjp.Sidiligenii, /ufri
deforocompitent. &:idcni mprivdcgio Canonit, ut eaf.
Coniingii, fupraeod. &tamcnpotcft hu|iifmf»di privile-

Xiisrcni,.ntiarcf3cioipfo, fi poftdimifljoncmh^irus , Sc
tonfuri, tcrtiocommoniiu^fcpiumconicmpfcritemcn-
darc, nt \nzfi(\\'MTi,pc\n{,fn audienLafuP.eod. facitci.
4.).dif}.c.Siquisuxorem, 26.q,l.C^c. Dile.ti, dt affell.

&:clt.i;l. nofab. incaf. Perpendimus, tnttrb. Coganiur,
fuf.eod.

Tifii6nota, ibi , Ui talesfitertto a :e cemmoniti, pcr ^
diiijimonemh.ibitus, Cv tonfura: Clcricum nonpcrdtrc
privilc^inniclcTicalt nntctrinammonitioncm ; '<. it.ihic

c,[\ calus fcciindum Abbjirmii;Siimm. tcxt. 3:ciinjinlic-

tcradicntur, a iecommo',i:i , & lupra, .n diact/i tua ,

hinc colligc hujuimodi monitio.ncin ficri non poffc p<r
judiccm farcuJarcni, vcl nlium quemciimquc, frd ficfi

dtbcrcpcr Dicrctfanuro, ut hirobltrvint joann. AfxJi. 7
num. i. tnverb. ^te, Anclur. «nm. ;. Abi>.»«w. s. i.viicn

DiCicta\iiinaudiiniia,fufta eoatrh>C ' - ' " ritur
dcPrxlatis.- undc ptr illun- tcxtum -: li-mc

luonitiontmficiipolicptrqutmcumq;:; aScn-

tcmjuri(didlioncmEpi(v.o,\^lcm , ut bcnc hiv. pct Atb. d.

».5. &in finiili nota: gloff. wCUm.tn vtib.Prf^rii, d$
rtb. Eccltf. non alttn,'^- m Cltm. I. invrri. Diatefauu ,

defor.comp.

Rurfusciim tcxtusnoftcr dicat, ttrtii crmmeriti , ex 8

lioccolligcin hnc mntiriapr.vaiionis priviicgii clericali»

nonlufficcrcuniiam monitiontm pro ommbut, fcdab-

foluic innJm monitioncm cflc ncctffanam, tx quo »d

panamincurrcndnm, |u$tcrtnmmonitioncm rcquirit,

Ui notgl. fini^iilaris in ' Itm. i^rvrrb. Tni 0, dt zita,

&honejiai.Clerictr.JiMnnAndt.iricaf T"*, num.^.iH
verb.Triijt , dtClenc. nenteji.:tnt. ^ Abb. hic «».4./«
xtrb. Ttriio, qiiod nma pcrpcuiN ad l.nitrationem ta. •

fit.Conf}itutiontm , ^.Siaiuimut, dtftmcnt. t,xtemmif

nic, lih. f>.

Stnt igitur condufio, quod Clcricus .ipoflatando ab 9
habitu, &tonfurn, non pcrdi. privilcgium clcricalchoc

jurcinlpcdo, n.lipr.cctlitrittiinJ monu;o: &: hxc cft

commui^isopinio, ut .iitcft.itur Ccvarruv- f»-/il?«>ii. 5».

nion.l. i?cjiil Q\M.Ui^Jin.qutJt.l(>.vti,. Hac auitm qua

atClftco, & vidctur iOmmuniicrpracl»c.m, uiinquit

Ituola in f<*f rnal.p (i t.umtr.-.ter/.yitlztrie tamtm, de

tita, C" i^oneitai. tVcn.. & irrcfragabiliicr probatur ;n

hoccnp. Et qu.unvis Maiian.Soccin. intclligat hunc tcxt.

dcpriv.lcKioCanonis. St quisfuaatftt , 17. ^«.^. ut fa-

ciat .nd titulum • vcr.; tnmcnloquitur dcprivil<)jioloti ,ut

pjrct , ib' , jidf(e':tfhbieT/ugium , itci" '•" flica

fuaiciJ ftrtrahuntkr . nccnon, ibi ,L'' f

'

-'nrt

tindinam: urdc Bcrn.itdustormat caii jni,

qui ncc inconlurn, nccinforma vediir.tntoiuiii. ntc in

qunlitatc ncsotioruin aliqufl dc Clcrico oflcrdcbant , fcii

ut pacnampolTcRt niiquandocvitaic, iV rK^^Clcrlciscxhi-

bcbaii! ,i\' ciini Ivipcr cx>.clTIbu$C'nvcniciuniur,circi'nv

cilis crinibus allceabant forl privilcci'rr . Veruirtamco '0

idcmjiiriscH privilejcioCanonis, quod non pcrditC lcti-

cuj gcrcni Jc prolaico ante tiinmiiuonitioncm, ui cft

cafus in caf.Jn tmditnna, /^tra eeatm, & idcin inpii- U
v:!cRio immnnit.itis. \' oncrib;:i laicalibus , «j«i;iTi

•i.Mijirivatur Clctico, nifitcnio monitus i ncjtcHiatio-

nii iii ixcnlaribus non ahltmcit, ut cl^ cxpicffum in

cjf.uliim. /:ifrant iita , C hint:Ut,Cltri(ar. ^dcpri*
vilc-
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vilcgio dericali inrebus , & pcrfoDis, cft tcxtus inClcm.i.

eod- tit.

la Pixdiftisnonobftattcxtusiw^-rfp. Exparte,iltert.ofup.

deprivtl.y\b\ei\.c.\n\s, qiiodqui iniiabitu, &tonluia, &C

csterisutlaiciconveifaiuui, depicheiifi in maleficiis , fc

proClericis nondetendunt; quoniam ilie text. proctdit

quando non conltat eos vcre e(Ie Clericos , iicet aliquaiido

affumpferint habitumclencaiem, &tonfuram, & poftca

dcpofuerint : nampcrhoc defendi non poflTunt ut Clcri-

ci , fi in dtlido fuerint deprchenfi , & anrcA coinmuni opi-

nionenonputabanturClerici, etiamfideinde velinc reaf-

fumerehabitum, &c tonfuram ,utibideclaratglof |<?««/r.

Ahb. num.^.tnprincip-]\\riQio fine, & communitcr Scri-

bci\tcs,Alc\2nd.tncon/.8.f^idetur/i4perprimociubio ««.2.

verf.nonohltat id . q^^od habetur lib. i. licet aliter intelli-

gant illain Decrctalcm Abbas Antiq- hicm fua plena diftin-

dione«.i.Jo. Andr.».5.& Aiichar.w.4.

Item non obftac c<jjJ. i. de Apojiat. quia plures ha-

bctintellcdlus, utibjperDodores, 5cper Aiexand.^/i^?.

eonf.%. num.z. circadn.verf. nonobjlat etiam, & ^^oH.

ultim. ibi intelligit textum , cjuando prccceffit tiina

nionitio, quo fenfn illaDecretalis concordat cuin tt>;tu

noftro.
Rurfusnonohftacf4p. /'*rpf»<^/»>Hi, fupra eodem, ubi

^3 facerdos, qui dimido habitu, & tnnfurafeimmifcuit (x-

vis enormitatibus , privilc^ium amittit : nam & ille

tcxtusmulripliccshabetinttlledus, dequibiisper glof S<.

DD. Jbi, & pcr Alex. diHo cnrifiL.2. nu. z. verf Etad
difc.cap. Perpendimus lib.i. Capyc. decif. 161. /« caufa

Cru/coni, (Scjul. Clar.»«§.7?«. qu4(i.-),ii.verf. Qutro mo-

do, &magiscommunisintclledus eft , quod Decrctalis

illa locuiTi haBeat tanrummodo in privilcgio Canonis ,

Siqusfuadente 17. quni/t. 4. non aiitcm in privilegio fo-

ri , qiiod non amitticur, niripraEcefl^eric trina monitio •

Cui intellefluimultiim applaudent verb?. iilius c;ip. dum
dicit intcrfedtores didl-i Sacerdotis non e(Tc cogendosApo-

*4 ftolicamSedtm adire pro ablolutione obtinenda . Qus
verba videntur magis congruere excommunicationis ,

qua: incu.ricur ex Canone , Si quis fuadente : quam
jlli , qu.-E incurritur propter violatuin privilcgium fori:

& tuncintelle(5tumpofuit ibi Jo. Andr. nujn. 5. diccns ,

Clcricusfumptisarmis, & dimiftbhabitu ingrcditur bel-

lum, vcl .aggredioncs quoad illos , qui tunc eum per-

cutiunt , pcrdit privilegium , fcd non quo.id forum.-

•imde tunccaptus debet reliituijudici Ecclefiaftico; limi-

liter Petr. dcAnchar. »'« cap. i. num. 2. verf. Si vero re-

Jiquit, de Apo/f. concludit Clericum , qui dimiflTo habi-

tu, & tonfuia fsvis enormitatibus fe immifcet, &. per-

feverat, .acnepreijcnditurin illisper judicem fscularcm,

non pofl^e .nb eo puniri , fed efl"e remittendum ad judi-

ccm Ecclcfiafticum , nifi monitio priceflferic : idquc

probac multis juribus, & allegat glof. qua^idcm vidctur

dicere ;» iTrfp. Exp.irte, tl te>-z.o, in verb. Deprehenfi de

privileg. &c fequitui- Alex. diEloconf.^. n:im. i.tib, i.diccns

veriorcm, & magiscommunem lutelleAumeflrcquocii^.

cap. Pirpendimus, locum habeat in ptivilcgio Canonis ,

non autem inprivilegio fori, quod fccundiim eum non
amitticurnilipoft trinammonitionem, &c fecundumillud
confilium Alex. dicitmillies, imofemperfuiflTe judicatum
perCuriam, &:conrili3NeapolitanH, Grammaticus/i^/^ifr

Conftitutionibus Repiifol.zg.coi.i.verf. Decimb ubique ,

<juidquidcontrafi.iipferit Alcxand. de Nacvo in conf. 59.
ptf/?«HW.20. &ai!ipluresrelaci ajulio Claro</. §./5». q. 56.

zierf.Quaro, modo ,circaflnem: liccc hodieharc altercatio

cefl"et qUoad Clericos primx tonfuraj , vel minorum Ordi-
num. propterdecrctumConciliiTridentini cap.6feff.zi.
utdicaminfra«.25.

„ Declara prim6 rcgulam hujns tcxtus , ut locum non
habeat inClericis, qui funtpublici joculatores, vel hi-

flriones , etiam artem ignominiofam per annum exer-
cent ; carent cnim ipfo jure anrc iillam monirionem
omniprivijegio clericnli.- Ucdl fi brcviori temporc quam
pcrannumintegrnmcxercuerit artcm illam, tunc privi-
legium non perdant, nifi ter moniti ab Epifcopo non
lefipuerint , ut eft cafus ad littcram tn cap. i. & ibi omncs,
de vita

, & hone/fate Ciericorum lib. 6. quod pfrPapamfta-
lui dcfidcraveracHoft.;«f4/'. /'*>-/)f«^/WH/ ««w. 1. & 2.

/upraeodem. Licecalircr, & non bene i/lud f<?/>.fucrit

fummatum a Compilatoribus ; & praccdit illc tcxcus
fr.p/p. Fiign.\n. m F. Lib-Detretal.

cciamin Cleticisfacrorum Oidinum .fecundum Archid.
Jo.Andr.Gcininian.& alios communitcr, licccJoan.Mo-
nach. contra.

Dcclaia fecundo fupradiitam regulam, utlocum non \6
habeac in Clerito , qui dimifl^o habitu & conlura fccit

adtumomninocontratiumofdini clericali, ui quia miles
cfficitur & fsva cxticct: nain fine ullamonitione pcr-
dit co ipfo ptivikgiuaiclcritalc, ut c. Quifqnis 84. di-

flinU:. & tcnet Innoccnt. iti cap. i. n.3. verf. Sed alii
,

contradicunt , de apo/tat. Cum quoconcordaiit ibi Hor
fticn. num. 4. ver/. Ahi co^nra , Anchatan. numero zi

& reliqui omncs , Alex.indi. di£l. confil. 8. numtr. %.

libr. i. & fcntit a contrario fcnlu glof Bernardi po'ft

cafum in cap. In Audientia fuper eodem , dum aicClc
ricos , qui arma fumunt, dummodo fc cnormibusnon
immifccant, rctintre privilcgium clericale ufqueadter-
tiam admonitionem ; quod nota pro limiratione , &
intellcdtu illius Decrctalis; fed hoc intelligas dc privi-

lcgio Canonis , non autcm dc privilcgio fori , utcon-
ftat ex didis fupra». ij.er 14.

DccLua tertio regulam hujus Decrctalis, ut procedai jy
inCleticis nonconjugatis, non autem in Clericis conju-
gatis; quiaperdimilTioncmhabitus, & tonfur^ fine ulla

monitionc amittuntcoipfo privilcguim clericale, ut cap,

Unico, §. Jn Cttteris, de Ciertc. conjugat- lib. 6. & hoc
omncs fatcntur, uc inquic Covnv. pra^icaquaQion. 32.

po/f num.i. qucm reftrt, & fequicur Clar. «'«§./«.5.56.
ver/,H<tcautem.

Dcclara quarco eaindcm rcgulam , ut non procedat »8

in Clerico inconigibili , qui letvatis gradibus prxfcri-

ptis in cap. Cttm non ab homine , de judic. ftatimcfli-

citur de foio f.Eculari , nec rcquiritur traditio judicis

Ecclefiaftici , fecundiim opinionem Joan. Andr. lictc

alii contra , uc ibi dixi numer. 25. & 26. Eo tameii
c.-;fu Clericus nonpeidit priviiegium fori finc monitio-
ne , quia poft depofitionem debet excommunicari ,

quod non fit nifi competenti monitionc prjemiffa , ut

cap. Sacro , fupra eodem , cap. Confiitutionem , eoderm
titulo lib. 6. ik fic non cft incorrigibilis , nifi ter mo-
nitus non defiilac, ut poft Jo. Andr. notat Bmv. iud.c.
Cft^^^non ablj)minen. 22,

Declaraquimo rcgulam hujus cap. ut locum non ha- 15»

beat incltrico afl"alTino, qui abfquc ullamonitione, vel

fententiatamquam publicediffidacus ipfo jurc , & fado
relinquiturCurisfxculari, ut eft tcxtus nocabilis in cap.
Prohumani , de hotnicid.lib.6,

Sed hic incidit dubicatio , an Clericus imputacus dc ~o
affaflinio , fi rcperiatur carceracus per judiccm laicum , rc-

mittendusfitad)udicemEcclefiaflicum, i^t fcracdeclar.a-
toriamfuperf.i6i;o.

Solutio. Ciim Clericus habeatregulam pro fe', &ju- ^l
ris aflfiftcntjam fuper omnimoda exernptionc a ficulari po-
teluatev cap. Continun, cap.Siq/nfquam, cap.Clericum,
cap.rolumiu , cum pluribus fcqucntibus , 11. quafi. i,

Cip.Sidi/t^enti , de foro competenti , cum multis fimili-

bus, UC dixi in cap. EcclefiafanFt.e Miria numer. 10. de
Conflitutinn. &|udcxlaicus ad rcgulx limicationem fun- 22
dccinrcncioncm fuam fuper aft"a(Tinio .• ucique de hujuf-
modiqualicateiurifdittionemtribucnte in primis, & an-
tcomnia conltare dtoct, l,2,^,Si dubites , & i.St quis
aliena, jf. ^ir;««iiir.conftarcautemnon poteft, nifipcrde^ 23
claratoriam)udiciscompctcntis, cap. Chm fecunditm d»
hiret.ltb.6. Ergo non videtur .ambigendum , quiii curia
IJccularis tcne.uur hunc Ciericum remittcrc ad fuum
judiccm, quiferat fententiam declaratoriam fuper fadVo;
quandoqiiidem antc cam laicus ncfcit fe judicem , cap.
Si jude.v/aicus, de fentent. excommunicat, eodem libro,
atqueica in tcrminis clericiafl^aHinii pcrbanc rationcm
concludic Cardinal. Alban. confil. 13. & dc communi tC'

ftacurAlcxandcr.fo«/.i 66.««»;. 5. l,b,j. &; latiiisdicctu?
inferiiis

.

Acproptercanonobftatr4/».i.</f homicid.lib,6, ubidlf-
ponitur, uttalisipfo fado incurrat fcntentias cxcommu-
nicationis, &dcpoficionisabOrdinc, officio, bcneficio,
& nullatcniis alia fcntcntia advcrliis cum rcquiratur .

Nam. etfinonrequiraturfcntcntia declaratoria incurfus
paenarum , requiritur camcn dcclaratoria , quod talis com-
miferitafl"aflinium, ut probat littcra ejufdcm Dccrctalis
ib'r,Et pcflquamprobabiltbiijconfiiterit argnmenttsatiqHem

A a /ce-
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fcelustam execrahile commififfe ; tk ita tcnct ibi Archid.

ioan. Andr. Gcmin.^nlijoiimcs, G.ipvc dectf.wi- n.-j.

)Liincniiii in fjriiiciP'0 c)US(Jccirionis lct;itur , videiicct

effc communcm opmioncm , qn6d talis Clcricus podit pu-

nirialaicorinercntciiti.T raltcm dcclaratoriT , puto littc-

ramcfTe corrupi im pcr .'.hlationcm particuli nc.?3iivT ,

nony alias ncc vcrba proxima co\)<^\crtin,Sinefenieniiafal-

tem deClaratoriu , ncc ntio com^rncrci , ibi , Stne emm 14-

Ufenientia, (X: coniradiccrct MnCnpycinfin.n.j.
Hccautcm dcclaratioficri dtbci pcr judiccm Ecclcfia-

fticun, DD. «n dUio cnp. i. Clar. /« ()h'n.qutrf/.^6.vfrf.

StA quttre, ibi, Sed numqtiid talis declaratoria . Et cft

raijo, quiafi jiirif-iidlio, &potcftns, circahocdaiafarcii-

lan . iioncx' rrcrur nifi dcclarata qtnlirarc jurifdidtioncm

contcrcnic, raij-,declaratio ficri dcbcr [cr judicem Ecclc-

fialUcum , alioquin cogniiio , Ik (cntcntia cmanarct
i nonhabcnicjurildidlioncm, ut an^uitCapyc. diEl.dec.

liz-proff fin.t.1 quamvis, ut tiftatur idcm Capyc. di[l.

decd. iiz dr decif. 155. num. 15. obfcrvantia in Curia
Ncapolinnaaiitcr (chabcat, iSc Clar. rcfcrat fimilitcrob-

fcrvaiim foroMtdiolancnfi, ut fi talisCkricusfit inpo-
tcltarc judicis ficul.iris , rcjcdta cxccpiionc Clcrici procc-
datiir.id ulieriora, &: pcrkdto proccffu , coiiltjtoqiic dc
aflininio, tcraiur pcriudiicm (iTularcm dcclaraioriafi-

inul , c<c condcmn.itio .- ramcn conrra hu|iirmodi obfcr
vantiam (tant jura , ^: DD. communi calculo , tcltibiis

cildcm Capvc. dv- Clar.

Ubiantc /iidcx Ecclcfialticu'; pr.rvcnit cot;nofccndo ,

& fcntcntiandDliipcrcodi-m dclidto, judex ficularis dc-

berct omnino quic(ccrc ; (iquidcm (cntcntia fivc condc-
tnnatoria, fivcabfokitorialatain uno foroparitcxccptio.

ncmrcijudicati m .ilio, caf. \. ietxceft.Ub.d CUm qot-
ritur, (y l. Ei aneadem, ff.de exceft.reijndicar.TcAcxic.

dcScnis C01/.J57' Alcxandcr. fpi(copus«m»».i. verf. Prt-
terea Domintis pjfa Bonifacius , hici.cenf. 3i(. ff.12.B0fl.

in trai}. deftro comfetenti num.ioo.
Dcclarauliimorc^ulamhiijus tcxtiis , ur vcndicct fibi ij

locum infpcdta juns commuiiis d fpofiiionc , lccundum
quamClcricus qiiihabiium, & tonluram dcpofuii , non
pcrdit privilc^ium Clcricalc anic irinam monitioncm .

Scdhodiccx jurc novi(TimoContilii Tiidcmini Clcricus
non bcncfitiaiusforiprivilc^ionongaudci, ni(i hobiium
Clcricalcm, & lonfiiram dcfcrcns alitui Ecclcfi» infcr-

vi.-it , ut in caf.6. feff i^. NcQucadhoc ulla rrquiniuc
admonitio,utcxfcntciuiaSacrxCIon»;rc>^.Ttionisd:xi, «wf.

Si quis num.zj. fupra de foro ccmfei(ri.Lo<]wiiii tamcn
dccrctumillud dcCkricis Minorum Ordinum, ut pat«
ibi , Primatonfuraimtiaius , «ut etiamin MtnorihuiOr'
dmihus conffitutus; qu.T vcrba ccnfcntur rcpciita iti ver.

Jsetiam: undc iii ClcricisSacrorum Ordinum tcrvabicur

rcgulahujnsDccrcialiscumdcclarationibus lupraicnpti^:

namquod non iinitaiiir, ikc. l-Sancimus , C.de ttfiam.l.

Prfcifimus, infin.C.deaffellat. licm loqiiiturConcil:um

in privilc^io tori : undc quo.id piivilcgium Canonis, Si
qutsfuadrnte , & rcliqua priviitritiaC lcticalia , dc quibus

norntur/>»f.»;>. j^herc.nionii , m t}ott. in verb.Omni privi-

Itrjo, debi^um /»^.6. (crvabiiur rc^iila hujusf^f. Cmmfuit
deciaraii"nibus , ut (imiliicT cx Sacri Con>{rcg3tionis fciv

tcntia dixi indiff. cap. Si quts num.ji.& yy dtferactmfe-
ttnt. & ibi plcni} vidcas , qui rcquiraniur cx Concilio

Tridcntino.id hoc,ut Clcricusfori privilcgiogaudcai»*».

\9.vfqttt adnum.-ji.

DE SENTENTIA EXGOMMUNICATIONIS

Idm Imocenms III. in Concilio Genercili.

G A P U T XLVIII.

SAcrqipprobantcCoiicilio proliibcinusineqiiisin.-iliqiicm cxcomiminicationisrcntcntiam,nifi

coinpcrcnti adinonitionc prciiiilI.iii5>:pcr(onis prclcnribiis id()iicis.,pcrqiias,C(j ncccflcliicnr} po(-

fit probari nionitio .. promiilg irc pra^liimat .• qiiod (i contra prjriimplerit , ctiamfi iiifha fiicnt cxcom-

mtiiucationis (ciucnci.i 1 ingrcfriim Ecclclixpcrnicnfcm muim (ibi novcrit interdictum, alia nihilo-

miniispocna miildandiisj"! viriim fiicrit cxpcdirc. Cavcatctiam diligcntcr , ncadexcoinmunica-

tioncmciiiurqiiamubrqucmanifefta&: rationabili ciula proccdat : adquain (i taliter f«jrtcproccflc-

rit, ^ rcqiiilitus humilitcr proccHiim luiiudnodi noii ciiraverjt ab(qucgravaminc rcvocarc, gravatus

apudfupcriorcmdeponatdc injiilhi cxcomiminicatione querelam i
qui (iab(quc periculo luorxpo-

tc(t, adexcommunicatorcm, ilhmicum (uomandatoremictat, 'iilra compctenccm tcrminiim ab-

folvcnciiim .• alioquin ipCc pcr(c , vcl pcralium , prout vidcrit cxpcdire, (ii(ficienti cautioncrcccpta,

munus eiabfolucionis impcndac. Cumqucadvcrrus cxcoinimmicatorcm dc iniult.a cxcommunicatio;

ncconititcrit, cxcommunicatorcondcmnccuradinccicde cxconvnunicato : .xlias niiulominiis, (i

culpa^qiialitas polhilavcrit, (iipcrionsarbitriopuniciuius .cum iion Icvis (it culpa, tantain infliecrc

pociv.iin inlonti riiiliforiitaii crra\Tnccxcau(a probabilNmaximc (i laudabilis i^piiiionis cx:(}at.Vc-

riim (i contra cxcommunicacionis fcnccntiam nihil rationabilc (uerit aconquerciitc probatum^ideni

^'liipcr iniu(hcxconimunic:itionismoIc(tiapcrpncnamadinccreflc, vcl aluis (ecundiim (upcrioris

arbirriumcondcmuccur 1 nifi for(an&: ipfiim probabilis crror cxculcr : c^fupcrco, pro quo fueric

iiifl.icxcomimiiiicatioiiclig.itiis , pcrcaticioncm rcccptam (atis(accrcco;npclIatiir,vcI inpnflinam

rcdiicaturfciuciitiam,ulqiicad(atis(a:boncmcondignam iiiviolabilitcroblcrvandam.Si vcro ludcx

fiiuin rccogiiolccnscrrorcin^paratusiit talem revocarc(eiitcnciamiiJ^; is, proqiiolara fiicracne abl-

qiic(atisfacltioncrcvocet illam, appellcr , appellationi non dcfcrac in hacpartc: ni(italis(it error,dc

quo mcntodcbcatdijbitar!: &: tiinc ("iifficiciui caiicione reccpta,quodcoram eo adquem apprllatuni

cxritcrit, vcl ijclcgato ab ipfo , iiin parebit ,excomimiiiicatum abl.ilvat : (icquc pocnx prxMcriptx

miMiinc (iibiaccbir : cavcnsomnino, ncvoluncaccpervcrfainaltcriiisprxjudicium niciuiaturcrro-

rcin fidifhidionisCanonicx vultcftugcrcultioiicm .

S U M M .^ f^ I V M- i fntdilutqiiifdJjictMqttritMr /t txctmmntiicdtiimi*-

luftiifiiHiimr

.

I T^Rtl.ttuie.\-commHnic4rt ti*n dtbtt nifimonitiont 5 ExcommMntc*tt»dicitMTinjnfi4txtdufa,tx**itm,C>

1 pramtfja. (j exmatufefia , & rationabilt caufdy txordtne ,C n.ftqq.

^ »».4. 5 h.xctimmiMic»t%»fv turfr*tttr ctntuwucUttrftvrrtM-
tiam.
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ti4my& »-li-&».ii'& »-9.
6 Excommunicatio ferrinondebet nifitrina monitione

pramiJ[a,velHna yro omnibtis^cum competenttbus die-

rtim intervallis, n.i6.

EtquidpofiConcTrid.n.l^.

7 Pralittus e.vcommunicansunica mofiitione pr<imijfa ,

non incidit inpcenam hujus DecretaLis

.

8 Aionitio ex caufa e(i arbitraria,& potefl omitti, qHati'

do eflpericulum in mora •

9 Monitio debetprtemitti,quando excommunicatiofertur

pro culpis prateritis , fecusfiyrofutnris

.

I o Monitio non requiritur ,fie.xceffus /it notorius

.

II Contrarium.

J2 DecUratur

.

I j Monitio non e[l neceffaria , fiexcommunicatio feratur

ad defenftonemfui juris

.

14 Pralatus Regularis, ftexcommunicet Adonackum non

pramijja monitione ,& non infcriptis , an incidat in

fxnam interdi^iper menfem ab ingrejju Eccleft£,&

n.feqq.

1 5 Regulares excufanturab apicibusjuris quoad extenuan^

dam deliE}igraz>itatem, non quoadexcludendum de-

liUum in totttm

.

1 7 Excommunicatio non prar/iiffa monitione efl imuflafed

nonefi nulia, nijiferaturin particrpantes, & n».

^^.&z6.
1 8 Excommunicatio ex Conc. Trid. nonfertur nifiinfub-

fidium, idefiubiexecutio realis, velperfonalis in

caufis tam civilibus
, quam criminalibns fieri non po-

re/, ©-«.25.15- 35.

Si tamenferatur eaforma nonfervata , efl valida , &
excommunicatus indiget abfolutione ,n.i6.

20 MonitioexConcilioTridentinopoteflfieri etiatn per

ediElum , fed de jure communi fieri debet perfona-

liter

.

3 1 Fallit in quatuor cafibus h/cpofitis

.

33 ExcommunicationispaenanuLlaeflmajor in Ecclefia .

34 Separat d Corpore Chrifti, & non infligttur nifipro cui-

pa mortali cum contumacia ,& «.29.

37 Excommunicationis materia ,& illius cognitio fpeElat

adjudicem Ecclefiaflicum tantkm , & num.feqq. uf-

queadn.i<^.
2S Ejusufns futtin Ecclefia etiam temporibus Apofiola-

rum.
30 Iudicif<eculari nefas eflprohiberejudici Ecclefiaflico ,

ne quem excommunicet , vei mandare , ut latam ex-

comunicationem revocet

.

. Nefas , idefl impium ,& execrabile , ibid.

31 Parlamenti Dolenfisediilumcircacenfurasa judici-

bus Ecclefiafticis latas improbatur , n.feqq.

31 Excommunicatio ubiminitsrite , reEhe veLata fnit ,

adfoLum Superiorem Ecciefiaflicumfpeclat errorem
corrigere

33 Epifcopi, &PraLatifunt e.vecutoresdecretorum Con-
cilii, Principesverotantttmfunt moniti, utad ea
exequenda Pralatis auxilium praftent

.

34 ludexfi velit excommunicare contumaces , anfit necef-

fe , ut conflet in aElis executionem realem, veLperfo-

nalemfieri nonpoffe , & n.feqq.ufque ad «.4 1

.

35 Remediafeveriora nonfunt adhibend.a,ubi leviorafuf-
ficiunt

.

36 Judex debet judicarefecundUm aEia,& probata

.

37 Notoriumjudtci, utjudici,exaEHsconflaredebeteffe
taLe.

38 Princtpis ajfertioni hona ob rebeLlionempublicantis non
ftatur ,nifi de rebeLLione conftet

.

39 Ercommumcattones adfinem reveLationisreLinquuntur

arbitnojudicis.

40 Auditoris Camtra flylusincenf.iris decernendis, &
«.55-

4 1 Cenjura an poffmt relaxari contra unum ex duobus reis

infoLidum obligatis informa Cameraficontra aliam
tamenpoffttfieriexecutioreaLis, veLperfonaliSy cr
n.feqq.ufqueadn.')!^.

Et quid fi ex inflrumento obligationis, vel ex aElu
judictario fufceptionis cenfurarumiam Legitimefne-
rit irrogataexcommunicatio, C fic agatur de de-
claratione excommunicattonisiam inairfx , nu.sx
55'&36.

^^
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^zObligationisCameraLispra Hicaantiqua hic relati^^Wit

abolitapoft ConciLium Tridentinum,& reformatio-

nemS.Piil^^.

43 Penfio/iariideciarari poffuntexcommunicati, etiamfi
contra eos executio realis , velperfonaLisfieripoJfit

,

G-n.^6.

44 Cenfura fecundiimffylum hodiernumobligationis Ca-
meratis nonfunt relaxandd contra reos,fifieripoffit

txecutio realis , velperfonaLis

.

45 Pronomen , Ipfum , eflpcrfonaLiffimum ,& demonflrti-

tivum ad oculum

.

46 Reis duobus infoLidum ohLigatis , creditor 4 quo malue-

ritpotefl debitum exigere

.

47 Nec conventuspotefl opponere exceptionem dijcuffionis ,

ut correus Conveniatur

,

Declaratur,n.^l,

48 Ordinario remedio quandiit locuseffspotefl, non efl ccn-

fuiiendum adextraordinarium

.

49 Fidejuffor excutienduseflprius, quamdeveniatur ad
carcerationcmprincipaLis

,

50 Confide]ufforisJacultatesaggregat<tctnfentur,ciim qua-

ritur , anfolvendofit princtpalisfidfjuffor

.

51 E.xcommunicationis ferendacaufainobiigatos infor-

ma Cameraefl contumacia

.

5

2

/udexfuum non tuum tibidcnegat auxilium

.

5 3 ludex fuppLet ex officio , ubi vertiturpericuLum anima-
rurii

.

55 Excommunicationis gladius ex Conc Trid. mfuhfi-
dium efl adhibendus,ubiagttur de e.xcommur.icatiqne

ferenda; nonautem ubiagitur d.e decLaratione ex-

communicoiionis lam incurfa

.

56 Trtdentinttm Concilinm c.-^.verf. In caufis,feff.z^. non

habet locum inpenfionariis vigore iitterarum ,quibus

cavetur , ut lapfo terminofenttnttam excommunica-
tionis mcurrant

.

57 Incuu^iverhumi importat excommunicationem ipfo

jure

5 8 Monitoria adfnem rtvelationis quoadfubditos Abba-
tisjnrifdiElionem quafi Epifcopalem habcntis,petcn-

dafunt a SedeApoftoLtca

.

5^ Etquidfi Ahhashaheat diElamjurifdiStionemin una

parte diaecefis,fed appeiLatione ah ipfo ad Eptfccpum
interponantur ,

07" n.feqq, ufque infin.

60 Pralati inferioreshabent jur^diEltonem in cert.zp.irte

Dicecefis dupltci modo .

61 Iifque negltgenttbus anfuccedat in corumj^irifdiElio-

nem Papa , an Epifcopus .

62 Papa efi ludex ordinarius e.xemptorum •

63 PrttLatusinferiorqunmodo pojfit pnfcriberejurx Epif-

copalia tn aliquaparte Dio^efis

.

64 Appellatio ah inferiori Pr^/ato ad Epifcopum efl

effeElusjurifdillionishabitualisapud Epifcopum re-

mancntis

.

SAcro . Pixlatus cxcommiinicnrenoii dcbct nifi moni- i

tionepixmifTa, (?cexmaniferta, &iation.-'.biiicaufa,

Cs: contrafacienti pcenaimponitur. Secundopunit fiibdi- ;

tiim, quifalsoconqueriiiirfi cxcomrounicatuminjultc .

Tertio dicit, quid juris,fi Prslatus diccns fe crrafTe vuit ex-

communicaium abfolvere , & .advtrlarius appellac . Se-

cundaibi, Rerum. Tcrtiaibi, Sivtro, Jo. Andr. Butr.

Card.Ancbar.Abb.Fciin. &Mar.Socc.
Notaexlioc tcxtufententiamexcommunicationis dici 5

injuftam tribusmodis, dequibus plencMiabeiur»«r. Epif-

copus, ^.Siergo, xS" c . Non debet , %.Cnmergo, ii.'j. 3.

6 in c. Cnm medtcinaiis, infra eodem lih. 6. Ik hic not.inc

j^loff. 3.Hoft. ««W.3. Jo. Andr. »/(. i^.Butr. «.'iw. iS. Ikdii

communiter, Roman. conf 36S. eirca primum numer. 1 3.

verf. Otiodautem. Primoenim dicitur injulla cx caufa ,

idclt quando non fubclt lcgitima, aut vcra, ut patet iii

text. iiii, Abfque manifefla , & rationahiLi caufa , &latiiis

dicaminfra«»w.j. iz.G' li.Secundoexanimo, fcilicct ,

quando fcrturpotiiis ad vindi<fbam, quam ad corrcdtio-

ncni : nam quod ftvcriiis caltigarc neceirecl^ , non piccl.i-

tur fa:vicntisanimo,fcdmcdentis, c.Odio, Z6,dtJi.Tcv-

tioex ordinc, fcilicct qu.indo compctens monitio non
pnccfTit, utinlittcra, & notantomnesiniumm. tcxt.li- 4
cut cnim citatio prarrcquiricur ad alias fentcniias,ita etiaai

monitioadfcntentiainexcomaiunicationis, quiacxcom- 5

A 1 z mu-



37^ Pfolp. Fa^iian. in V. Librum Decfttal.

iTiiii)icatiofe(tui proptci toniiiin.ici,Tpcrrcvcnnii.iin, c.

Ntmn,U(econd<) il-p-l- 1!< ibi Pixpol.'»?. zer/./rem not.i,

qubd nemo , h^^tf^Afra m hac rnbr. n.i. f- tlin. h/c w.^.undc

6 moniiio rcqiiiritttr , ut d contumacia dcfitfat, ut bciic

hicpciBiiiiKini"- i.Diciturnuicmmonitio compctcns ,

idcrttriii.i, caf. De iHicita, 2.^.qiii/f. ^&c.C>>niin7it.jl

fecondo, fuyra todem cum concordan. ibi pofijis iii i^loi. in

verb.Tertw, &l)ic notanf glof. I. MolWcn.inyrmcip. tn

7 ..erh.Niftcomytcenti, Buti.««.io. Si tnmcn Pr.Tl.uiK ex-

(•oinmunicarcifubditumunicataimiininonifioficprar/nif-

ii , non incuricrct pccnnin hujus Dccrct.iln, c\' qiiandoquc

cxpcdic, it.ificri, fccundum Innoccnt./7/f ««ot. i.inverb.

Admonitione, :\t:,[im.cap.THi, fupra ut lit. nonconteft.

B crcap.i.ififin.Ji.q.yQfxhViraoex cnufamonitioarbitr.iria

cll: quidcnimfipnrnti-fintpartcs .idarmi, &.idinoni-

tioncmEpifcopi lupcrvcnicntis noliinaput;na dcfiltcrc ;

<:<cidcoad ipfos rcfr.rnandosftatim cxcommunicntomncs
pugnnnics? uiiqucnbomni pornncxcufabitur, nri^um./.

^quiffimum , f- de ufufruH. cnp. I .fupra de tregu. &pac. Si

qsiiscontnffatns, Q- c.tp./cqq-9^dtf}in^. & r.otatur /«f.

.'iiatusmus , ^.l.de offic. deleg. lib. 6. &: liic firmnt Hodicn.

%npriDC.ver/, Fel e.\- caufA arbitrana, (ubdcns, & nlia

multapofTc nfVcrri cxcinpln, inquibus unamonitio fuffi-

cit.' pkrumquc cnimncctcmijuv , ncc locuspntitur plc-

niiisdclibcrandi confilium, l.i.ref \.ff.dee.\ercit.aEl.&

jf.dedamn. j/i/Vff. &: proptcrca li.rc Dccrctnliscnutc non
flixic,trinn, fc I compctcnti , qun(i dicat ntbitraria, art;.

cap.dn./upr.de tran/acl. Etcum Holticn. concordat Fc-

Ymjncnum.^. ubi nliisrclntis concludit Pr.TJatura pofTc

cxcommunicaic non pr.cinilTn monitionc, quando pcri-

cuhiniclt innvjin. Etfitprinin dcclnratioad rcgalam hu-

jusDccrctnlis.

9 Dcclnrnturfccundo, utlocuni Imbcat, ficxcommuni-

cntio fcrntur pro culpis pr.Ttcritis: fccus vcro i\ pro culpis

fiituris , quin tunc nulln rcqu:ritur monitio , ut hic dccl.v

rantlnnoccnt. ««w. i.IIorticn.eo^f»» num. quia.nd hocal-

he,vcap.fj>t. intin.ftipradetocat.]omn. Aiidr. num. 2. (5«:

Fclin. nim. 5 .plcnc Lapus allez- 73- Prjclatus, Kez^iluris nu.

J.CZ.
;o Dcclaratur tcrtio, utnon proccdar, ficxccffusfit no-

torius, quin tunc luilla rcquiritur moniti ^ . Ita poU Innoc
Hollicn.lkiir. i<v:DD. coiicluditl'clin./;/V num.i.m i. //-

mit.ttioii.

j I Scd oppohtum cx dinmctro dctcrmin.nt idcm Innoccnt.

/j/f «HWfr. I. diccns inonitioncin cfTc nccclTariam ctiam in

notoriis ,,?>: in omnibus pr.Ttcritis . Et cum totidcm vcrbis

fcqunntur Hoft. wKw.i. Jo. Aiidr. ««»»i.2.Archid. /;/ f.»/'. /«•

dij^nenum. i. ii.q.i.i^ notnt ,i;lol. 1. 1'/ f.»p. Ecce, 24. qu.^.

\\h\ nit clfc ibi ai.tiumcntum , quod monitio requiritur

ciiainin nototii.s. Iccm .uhnT. 1/» cap.De lUicttam verh.

Manife/foriimeademcauf.&qiijffione, ubi fimilitcrait ci-

lc ihi aiqiimcnium, quodin inanifcltis ctiminibus pr.r-

ccdii admoDitin , Fcdcr- dc Scnis con/.ii . incip. Qj<riikr

ane.\-comm:inic.ttiun.ii^.ver/. Quodquarto, diccnsqunn-

fumc\iinquc dclidum fitnotorium, nunqunm pollc ali-

qiicmpropicr hoccxcommunicari iuftc> nifi primorao-

ncnciir ,utfntisf.icint,

J- l'roconcordin, dicas h.incuitim.imopinioncm Innoc.

<5c fcqiincium proccdcrc ubi loUim dcliclumclt notoiiura ,

fcd non coiillnt dc contumacin : cum cnim cxcommunici-

lio.ibhomincfcrnturtniitummodo coiurnpcrfcvcrnntcm

in contumncin, utconllnt cxdidtis fuprn nnw. 5. lcmpcr

rcquirittir ndmoniiio, ut .1 contumncin dclillnt , qunntum-

lumquc dclictum (it notorium , ut probaiur//»<iu?. c.ip.

Deillicit.t, 24.<7«. V"hidclicbimlupponiturinnnilcltum,

iVtamcn icquirinu trina monitio, vci unnpro omnibus

pcrcniptorin, ut lipaicic nolucrit, advcrlus cumq lafi in

«ontumaccm |udicnri pollit , ut dicitur inJittcra, iitno

I at i;lo(f./« cap.Cum mcdi(.inalis,inverb, Caufam,infrA et-

./«w/i/mS. &licpondcrnrur contuinncin, qur luii;it poU

inonitioncm, licctdclidum fit mniiifcllum.Priiunniitcm

opiniu locuin Imbct ,qunndoipln coiuum.icia clt notoiii ,

tuiic cnim fupcrvncua c(l .rdmonitio, caf. rentrahilihus ,

§. /'(irro, i|,| , .S'ecusauirm/i/e contumatmctnfiteAt»r ,

ftl .ili.ii de/ua contumaciu con/fet , de/ent. excomm.libr.f'.

C<c!iic)iini;c, qu.r lcripliiwi. C«wrvi»f'ini7o««i»».4V»'»

timtnorfrqq.fufrA dt nov. ofer, nunciai.S: ad prxiciiptn vi-

HcAiciinunicef//. i(>i.nH,^.ztrf. ISt .'.imtn tit ntn cbjfan-

tilxs.

Dcclarntnr quarto , nifi cxcomT.unicatio fcrntur aii ij
juris dcfcnfiontm , quia tunc Prxiatus poteft vim propil-
farc, 5:jusfuum nicriarmis fpiritu.ntibus, utcDileiio ,

infra tod. lib.6. ncc nlln rcquiritiir caufi cognitJo, aut mo-
nitio, quinnon proccdit utjudcx, fcd in pars . Ita Innoc.
in cJ^enerabili ».4. verf. Quia illa habtnt , &: ibi ctinm Bu-
tr. n. 10. vtr/. Quarto/ufru de cen/. quos fcquiiur F^tlin. hic
;».*. Lap. d.allei.71. "•?• ^^^^ Plcnc in c Procurationis anu.
27. & prxfcrtim n.^.de cenfib.

Dcclarnturquinio inPrTlatoRc^nlari, quinfi Mom- 14
clium cxcommunicat non prxmifTa mnnitionc , & non in
fcriptis.non incidit in ptrnam intcrdifli pcr mcnfcm ab in-

SrclTuEcclcfix, dcqua inhocc.l't concludiT, FcV;n. hie
n.-]. allcKandotcxt. mc.i.de fent.exc9mm.ltb.6.ScU.p.d.
alieg.71. ubi plcnc

.

Scd contrariumtcnctidcmLap.4//<'^.irKip. Wff»»?f/«- IJ
dit , ubi firmat Pr.Tlnrum rciigiofum , qni cxctJramuni-
cnvitmonitioncnon pr.TmifTa, noncxcufarinbcrrorc )U-

ris, ncqucnb irrcgulnritaic, fi fic lufpcnlus ignora-ncr

cclcbravit, quialicct cxcufctur, tamcn quoadcxtcnuan-
damgr.nvit.ntcm dclidli, non quoad tollcndum ddiftuni
cxtoto, in j.alle?. Lap. vidcturloqHi dc cxcommunica-
tionclatapro culpis fututis, in2.vcr6 proculpis prxtc-

ritis.

Extrn prTfcriptos cafus, «Sifiquifint alil, non dcbct 16

quis cxcommunicari nifimonitionc prTinifTa, tc raoni-
lio debct cfTc trina, vcluna pro oranibus cam aliqtiot

dicriim compctcntibus intcrvnllis, nt c(t dctcrminatum
inc. Conffitutionem, ^.Statuimusinfr.teod.tit.ttb.6. &
hic notnntCuir.»;<i»!.2:. (.^: fc\':n. num. i.adhoccap. Deil-
licita , 24,9(/.5. PraCticnm ponit Covarr. incap. Almama-
ter , hoc tit. lib.6. part. T

.

praltSl. ^.^.««rw.j. vidclicct , mo-
ncotead hocfacicndiim , vclnon facicndum infra quin-

dccimdics, quorumquinqiiepropiimn , quinqucprofc-
cundn, iJcrcliquosquinquepro tcttiamonitionc afTigna-

nnis

.

.

Cgtcriim fimonitioprxmiitatTir, nonproptcrcacxcora- I7

municaiio redditiir nulla nili in caluc Statuimusinf.ted.
lib. 6. vidclicct cum cxcommiinicaiio fcrtur in participan-

tes cnm cxcommunicato , & ita init llig.Tsglofi.ibf m hn.

ibi : Ncn tentt/ententia , fiadmonitio rvtfrtcedut, nt hic

dcclnrnt Fclin. /r.i. poft Jonn- Andr. «^ nlios pcr cnm niJc^a-

tos, quibns-.dHoFcdcr dcScn./^ c*nfil. ii.Qutritnr am
e.vcomm-micatio, n. t.&J. verf-Etperhoc toHantur; &
alii inrcfponfioncipfiiisFcdcr. i^iir. 10. qnibiisin locisfir-

mat cxcomiminicationcm intam non prxmifTa trina raoni-

tioncnon tlTenullnm, fcd iniiiftam, ^ idco timcndam ;

quoil ciinm icncnt ni^mtnidcRotarfff. 7. nnm. i.dt fcnt.

txcmm, mnovis. Hartcnusdc injnltitia cxcommunica-
tioniscx cauln, cxanimo, &exordinc in tcrminis jutis

communis.
Sc dc jure novifTimoConcTridcnt. hzctria nonfuffi- iS

ciiint , fcd rcqiiiritur , iit cxcommunicauo in fubfidium fc-

rntur.- namSnndn Svnodusanimadvcricns excommuni-
caiionis gladium, fitemerc, aut levibus ex rcbus incu-

lintur , mngis contcmni , quam foimidari , prxccpit

omnibus judicibus EcclcfinHicis, ut in caufiscivilibusab-

(lincant .i fc ccnfuris, ubi cxccuiio rcnlis, vcl pcrlon.v

lis propiia nucloritatc ahipfis ficri potcrit; qu6dfi liu-

jufmodi cxccutio nonpolTit ticri, fitqac cr^a judiccfQ

contumacia, tunccos ctiamnnathcmatcarbitrio fuo fc-

rircpoflit. Scd 5cinc.iufi$criminalibus itadctnum ccn-

(urisuiiliccat, ficxccutioni rcali, vclpcrfonalifacilclo-

cuscllcnonpofnt, i.\dclidiqualitnspr.TCcdenteb!nn fal-

icm monitionc etinm (^cr cdic>um id poftulci , ut in caf. y
/t/f.i^.dere''orm.

Ex hoccontcxtucollik;cprim5tii.ircquifiiaadhoc, ut l>

quispoflit iiilic cxcoimnunicaii. Piimumclt, ut pricc-

dnt monitio (altcinbina, &: ita hacin partc rcccditui i

dilpofitionc jur:$ communis , qucki rcqularitcr trinara

rcquircbat , vcl nnam pro oinnihus cum compeienti-

l'us dicrnm intcrvallis , ut ollcnfum c\\ fupra mnm. 6.

C 16. Itcm cx Concilio lurticit iT>onitio ctiampcrcdi- 20

Ckuin; cum tnmcn dcpirc vctcri dcbcatfiai pcrfonali-

icr, utdctcrininai Iniioc. i»»f4p. .^1 4Wrfr/.«/^i»r, mtm.\.

vtrf. tfi F.nimftmfir citandut, /nfradteo, ^timttt.m

f f f. (4«/. re. ftrpan. Roia decif.ii. nmm.^. dt affti^-

IV antiq. nifi in quntuor calibus . Primus. qiundo cv- 21

cv>ininuiucatu$ latitat , vd iii fraudcni lc ahfenint ,

Ro:.
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Rota in nevis dtcif. ii.in firt.de dol. & cDHtum. Seciin-

dus, qiiando (emz\ fiiiccitatus peifonaliter, ut m deciC.

uific.i deferiij :;t novij .Tct:i is , qiiaiido monitio, velci-

tatioad iomu;n pervenit adnotitiain citati. Quartiis ,

quandofiiic inale.ibfokicus, (Scagiiurdereincidentia, Rot.
deci/. 7. defent. excomm. in novis , Covar.m c Alm* ma-
terini. purt. releEl. i^.g.n.^^.hic tit. Iib.6.

22 Secuiiduin rcquifituin, quod cliciturexConc.m <^<3.

cap.i.feff.z^. adhoc utquis poffit juftc cxcommunicari
pro cau(a civili , cft contumacia, ut patet ibi, fitque

contrajndicem contnmacia , veiutifi perempiorie citatus

coramjndice renuitcomparere, dcju(titia lefponfurus /

vcl quia julTus , ut infra talem diem ccntum Titio folveret,

adquzilliex cauCadepofKi tenebatur, facere rccufavit ,

Ut declarat glof tn cup. Cum medicinuUs , m verb. Caufam ,

defenten. e.xcomm. /;^.6. qtiod Sc jure veteri fancitum erat

,

mcap.A/cmo, il fecondi 11. q?ia/f.^. cap- De illicitai^..

H «ja-^y?. ?.&:didume(tfupra>r«w. j.t^ II. Etin caufis cri-

niinalibuspriter contumaciamexigitur, utdeli6ti quali-

tasid poftulet, &mcrit6, quia pccna excommunicatio-
nisnuila e(f major in Ecclefia , cap. Corripia»tur, z.].

quaff.i.ixqutj}. i.cap.Nonaffirmamus. lllaciiim feparat

:+ a corporeChrifti, quod ell Ecclefia, cap. pcnu/t. tnfra

eod,&cap. Ergeltrudam qu<eji..^. g\o\'- 7,.h)c inverb.Tan-
tam infligertpaenam; &ide6 noninfligiturnin pro culpa

mortali cum contumacia, d. cap. Nimoilfecondo , 1 1.9«.

l . Capelia Tholof. decif.198.
2>' Tcrtiumrequificumert, utcenfurain fubfidiumfcra iir,

fcilicetubi ficri non potef^cxecutio rcalis, vel pcrfonnlis

fivecaufje fint civiles, five criminalcs, quod jurc coni-

niunicautumnonerat, quinpociiisoidineinvcrlb primo
utenduin crat ^ladio exroinnumicationis , coque non
proficientein fubfidiumd-venlendum erat .adcapturam ,

feu perfonalem diftridioncin , uc cap. Odoardus, & ibi

Abb. in 1. & 2. notab. defoiulion. dlxl in cap. Licet ,

n.zi.depasnis

.

36 Verumtamen facra Congregatio ejufdemConc Inter-

presconfulta, an excommunicationes lats ab Epifcopo
nonfervata (ozmxc.yfef. 15. de refor. fint ipfo jure null.T

,

vel Invaiida", refpondit e(TevaIidas,&excoramunicatuin
Indigerc abfolutione, perea qunet adit Abb.poft glo(. in

cap. i.diex:eff. PritUt. 6':Felin. in cap. Rodtilphus «.76. de
refcript. e}(cominunicationem latamfine citatione, vel

ttionitione, velejusordinenQnfervato, tencre,quainvis
injuftafic.

27 Deinde coliige ex praccitato cap. 3. ^. Sane , feff. 2y. cx-

communicationis materiam , &: illius cognitionem ad Ec-
ciefiaiiicos judices pcrtinere privative ad judices laicos :

adidem cap. Cornpiuntur , ciim glof 1.14. qHifi. ?• cap.

28 Cum Ab Ecclefiarum , ubi etiam glof t. fupra de Offic.

Qrdin. nam excommunicatio mucro Epifcopi dicitur , gla-

diusEcclefiafticus, (piritualisdefenfio&nervusEcclefia-
fticEdifciplina:, c.ii>.f^i/is , \6.qusff.2.& cap.DdeHo^de
jent. e.Ycommunic.1.6. cjufqueufumfuiirein Ecdefia , &
temporibus Aportolorum ,patet ex vcrb. A'ta.tth.2^. Siai<-

tem Ecclefinmnor) audtertt , &c.& i.ad Cori». 5. cu)us

»9 eciam meminit Cyprianus in haec verba: /nterfici ju/fit

Deus Sacerdotthus fuis non obremperantts judicibus .ife

ad tcmpus confhtutis ; & tunc qnidem gladio «ccidi

aebeb.mt , qu.indo & circumcifio Carhalis maneb.i^ :

tiuncautem quia circumctfio fptntualisejl , ad ideles fer-

vos Dei c<'gendos,fpirituahgL!diafuperl;i,& contumacesne^
cantur , dum de Ecclefta ejicmntur: nequt tnim znvere

fori^s poffunt , citmdomus Deittna fit , & neminifalus mfip in Ecclefta effe pofftt . \ix.z ille . (^iamobrem Sandta
Synodus, ne magiilratus (xcntares cxcodecrctoanfam
arripcrenr fibi aliqaam jurifdittlioncm vcndicandi in
matcria excoinmunicationis , providc ftatuit per hocc for-

nialiaverba.-A/f/kjrfMffwyT^iideft^Mt Drof.TUsaitin metho-
dojuris, impium, & execrabile, dequonefari quidem
iiceat,/tfc-M/flr/ cuilibtt magifiratuiprohibere eccleftaflico ju-

dici , ne quem e.vcommunicet , aut mandare, ut l.itam

e.xcommumcationem revocetftib pr^textu, quod contenta
tn prtfenti decrtto non fint obfervata , cum non ad /«-
culares , fed ad ecclefiafhicos htc cognitio pertintat .

Harcibi •

31 Sed nihiloiniui^s cum in Curia Parlamcnti Dolenfis
relatum effez a Regi Secretario , quotl Conc Trid.
dccretis interdidus, & prohibiius erat uftis gladii cx»

Profp. F.tgnan. in V, Ltb. Dscrttui.

CGinmunicationis pro contumacla , & executionc fen-
tentiarum Ecclefiafticarum , quociefeumque executio rca-
lis, vclperfonalis fieripofllc, &qu6d ejusMa)e(tas , uc
tamfandboDccrcro c(fcdhim daret, voluerat, uc omncs
fencciiti.-c Ecclcfial^icorum judicum , qua: ipfo jure de-
bcrenccxequutionimandari, nonnbltanteappeHatio.e ,f

fuipendantur, donec obtentum fit mandatiim in Curi.i
ditfli Parlamenti, in qtu (lecl.unhiiur, an fitiocnsex» cu»
tioni reali , vcl pcrlonali . 1'tohibuit Senarus Cnnar ,

ncnliqui ferenfuris nonfervata clidtaforma i ici-lferenc

fub poeni s , &c. Sacra Congrcgatio Conc. ccn(ui t hoc De-
crecum convcllcre juri(didi:ioneinEccIcila(iicani contra
Canoncsvcteres, contraConcilium, qmd^ledit hoc ^r-
bitrium EpKcopis, contra Buliam Coeni Domim, qus
eosexcommunicat, quiquomodolibet impediunt luiif-li-

dlioncm Ecclefiafiicam; Rcgcm autcm , vel Scnatum
nonpotuiifefibiquicquam jnriididhonis vindicarein m.v
teria exconimiinicationis; Si qiii autcm in ea abufus irrc-

pferint , dcbui(]'e coniulere Ponti ficem , ad qiiem (blum
fpedlat toilcreeos.- ideo Cardinales Urfiru;, & Scno-
nenfis ccndicrunt mittendum >,^incium ad Regem; cx-
tciivero, ncdetegaiur hocntgoiium, & aliis decaufis
fcribendiim a<i nuncium, utailoquatur Regem cum in-

formationcplcna, quxa Congrcgationc firmabiiur, in
qua.adducanturrationes, quod hoccltconira Canoncs ,

contraBcillamCcenx Domini, contrafervitiumDei, fa-

{'itemillarum animariim , contrapublicam uuliiatem il-

iiusprovinciac,coniractiam privatum intercifc ipfius Rc-
gis, quiah.-^c via ci fubirahitur obcdientia Rcgni, quia
Hugonotii nihi! aliudaflredt:aiit,Quainevfrtcrep"otc(tatem

EpiicoporumCatholicorum. Ideoqucinftet omnino , &
jiibeat;revocari hocedidbim, &aboleri, & airadide li-

bris,inqiilbusfcri[3tume(l.-qu6d fi Rexl'edi(fici|cmo(tcn-
dcrct , dicat exprcfse , Sandtif]imum,fi viderit Regem non
providiifc, coadtum iri cxerccrc potcllatem (piritualcni

ContraSenatum Dolenfem

.

Rationes auiem , quibus mora e(t Congrc^atio , fcpara-
timiunt adnotat5em.inu Cardinalis Alciaciin hanc for-
mam

.

-

Totamateria excommunicntionis cftfoliusjudicis Ec- 32
clcfialtici, Ctip.Corriptantur , ubie}o\' i.^.qi/,^jf. ^. & cap.
Cumab EcclefiArum ,nbig\Qi.de offic.Ordin. Abb. inrubr.
defenient. excommunicat. num. 1. &cqmndo excommuni-
catiominusritc, rcdtevciatacf^abipio judiccEcclefiafti-
co, adiolumS pcriorem Ecclcfiaiticum pcrtincthos ct-

lorescoriigcic, cap. Pertuat, cap.Sacro, dtftrten.ex-
commumcai. ubi Abb. Idque prxcipuc diccndum , fi 33
fadta fit contra formam Dccretorum Concilii, quoruni
obfervandorum cura mandata elt tantiim Epifcopis , &
aliisPr.t'latis Ecckfiafticis: Regesautem, &aliiPrinci-
pes tanium funt moniti, ur ad" ea excqucndaPrariatis ,

ciim opiis fucrit, auxilio fuo adfint; & fi quid in hoc
difficultatis einer(eric, confuiendns efl Summus Roma-
nusPonrifcx, ucDecceco ejufdemConcilii fincicum elt

feff.i^.tit. derecip.& obfervar.d. Propterea Concilium
d. cap.f,. dicit, quod fi cxccutio rcalis , vel pcrfonalis
hac rationc , ideft piopria audtoritatc, & pcr proprios
executorcsa judicibusEcclefiaiticisfieri non potcricrune
anatliemateferircpolTunt.- Ergo non hac forma, & mo-
do , quo (cntcnti.-E Regix . Itcm, hxc cognitio , &
jurKdidliodataeit ab eodemConciliojudicibus Ecclcfia-
(ticis , ciiam contra laicos , ut legitur^. cap. 3. ibi ; Liceat
eisincaufis civtlibus adforum Ecclcfiafficumcontr.i quof-
cumque ttiam laicos; unde h.rc manifeda cft udirpatio
Ecclefialtici jurifdidlionis , propter quam udirpantes
incurrunf excommunicationcm coincntam in Bulia
CoenxDomini, ucperSummam Ang. inverB.excommi*-
fticatio /''. rafu 28.

QU/ERO , an fi judcx vciit excommunicare cor>- 34
tiimaces ex cap. j. feff. 2j. Trident. Conc. fit necelTa-
rium, ut con(tetexadtis, realcm, vclperlonalem cxccu-
tioncm fierinon po(rc, an vcro fufficiatidcxtra judicrum
liqticrc.

Excommnuicatio,qu2ert pctnarumgravi/nma,^. Corr; 3«.
piantttr 14. q.^.S. Sywodo d.c.^.ver.fed liceat,nmc dcmum
i judicc fcrri pcrmittitur in contumaces, ciim nulla alia il-

lis rcmcdia profiini:ncc enimfevcriora funt adhibcnda
,

ciim leviorafufficiunt, S.T\^om.in .f..difitn. 18. Tabiena
»« vcrb. £.xcommnnictttio 1 . nnm. 3. verf rirum excomrHn-

A a 3 nica-
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nicAtioyoffit infligi : itaquc fi poffcc advcrAis rto: ficri ica-

lis, vcl ptrfonalis txccutio, nonc ffct cvcnitndumad cic.

coinniunicaiioncm , ut md.c i titif. (^odfi txu-^tio :

noncfTc .lutcinlociim rcali , vcl pcrfonali txccutioni, vi-

dcturncctlf.rium, ut conftct cx adtis, ad hocut jucitxri-

ct adliil^"- '^(^ valtat cxcoramunicacionis rcmc Jiuni

.

PriiT I <.niin|udcxcx (tipfonihil|udicarcilcbct, fcd cx

.liiditis, viiiliiuc npudad.i judiciotUT], ut colligiiur cx

c./udicct , i.q.y.Si fcntcniianitcrrt tcncturcxallc^.itisin

judicio, uc pioliatis,&qux fibi ut (iidici nota funt,non

autcm cx h.s , qui pr; vatiin , Sc cxtra judicium cognovir,

^\o({.in cl, dtoffic.Ordi i.m jnh.ftcnndumquodC.inonety

]iiix.in l.i.n.^.C t^t qui dtf..idvoc.pArtt»mind.(,:i>. Vv-

dcr. dc Scn. conf.xi . Nitmqutd htrts n.z. Cov.irr. lib-\ var.

rtfol.c. \.n. i.lV (ci'n>C\p]cniusinc.Citnonkmflatutaanu.

<^z.fiifradc cofiflit.

.Sccundo ctiam notoria, quxnulla indi?cnt prob.itio-

nc, c. De maniftJU , y.qu^Jt. \.c. Evidtniia, deaccuftxt.

l. \.ff.detninteg.refiit.t3mcndt:bc: conftart iudici , ut)ii-

ilicifx -idlis cffcnatori.i , I\lin.j« c. Pulioraltsnumer. z\.

verfic. Limitafrimo, deoffic. Orii»». trfj'> lon^c iiiagis dt-

bcbit conlbrc judn;inlittr non pofft ficri rcalcin , vcl

pcrfonalcmcxccutioncm, ut judtx (loffitdcvcnjrcad ccn-

liiras.

Tcrtio, ubicumquc non lirct proccdcrt ad adlum , nifi

.aliquapriccilant, conlt.irt dtbct ill.iprxcciliffcut aClus

gcri v«lid<}poll]tj ncc Uatur affcrtioni a;?ciiiis, ficut pro-

bat Alcxan. foi/.iOi.na»w.6.fe/i«»» i.ubiait nonll.iti a(-

fcrrioniPrincipis alicu)Usbonaobrcbcllioncm pablican-

tis, nifidcrcbcllionc, vcl caufa ingratitudinis conrtct

:

cuni cninj pnccdcicdcbcatcaula , ob quam uti rtbtllis

condcinnctur, non crcditur Principidccaafi , nifialitcr

conllct , qujm pcr c)as aiTcrtioncin , ut notat DD. "/ /. Si

forte, //^,<irC4//r. fifr.It.nqucciimJMdcxin cafu noilro nd

ccnfuras proccdcrc nonpoflit, nifi cnnilocus non futut

rcnli , v I ptifon.ili cxccutioni , confcquicur dcbcrc id con-

ftarc in (udicio lcgitimi, ncc tjus affci tioni cflc quo-nd Inc

fidcmadhibcndam .

Q^inrto hanc opinloncin confirm.mt vcrba din. c.%. quo

rxcommunicationcs ill.x, qu.x nd fiJcm rcvclationis dccc r-

nuii:ur,pcnitu5rclinquunturarbitrio judicis. At m ciufis

judicialibus vult oiniiiarcmtdia ttntari, nccnin in fubfi-

dium ad ccnfurns aditum p.ittrti undt coHiginir non (at ha-

buKre patrcs, ui txtrajudicium ftirtt(udtxc.^tcrarcmc-

dm nonprodcirc.- nnm potuifftut ttiam inlioc)udicis ar-

bitriuin tribucrc , (icut in lupcnori fcccrunt

.

Kt icain tribunali AuditorisCamer.x-ufusobtinuit : ncc

cni n ibi alitcrdcccrnuniurctnluri, quamficx lcnitimis

probnii'»nibuj.ipud .idkatonilct noncflc locumrcali, vcl

pcf(bruli cxccutloni

.

Qiurc propofitodubio, anfijudcx dcficicntibusc»tc-

fisrcincdiisvtlu cxcoraiiuinicarccontumnccs txdtcrcto

r.^.feff. lyzerf. ^ed/iexetutio. ncccflarium lii, ut cx

aciisco«ntttt rcalcm,vtl pcrfonnlcmcxccuii >nein ficri non

polTe; anvcrb fufficin hoccxtia judiciuin l.qucrc • Su-

Congrcg. cenfuit non l ifficcrt , fcd ncccffarium cffc, ut

conflct cx adispcr rrlniioncm Nuntii .

Sccund6Qy.5-.RO, fiduo (int inlolidum obli?atiin

forinaCamcr.»: pro todcm dcbiio , ^: contra unum lanttiin

poilitdtvtniri .nd cxtcutioncm rtaltm, vcl ptrfonalcm ,

an contraaltcrum . ndvcilusqucm non potcll (icri txctu-

tiofalis, vcl pcilonnlis, podint .id iiillaniiam crcdiioris

in lubfidium rclnxai i tciilurj:

.

Pr.Tinittcndum tll, l'riinopon Conc Tiid-iic tffor

mationcraD.Pii V.pr.idicaininiibli^ationibusCuncrnli-

bui, dcqunpcr G.xki.ad z.l>.ir.q.% foi.S. lciun.ium pri-

m.im imprcllioncm, nboliinm cfft: Nam prius dcbiiot con-

fitrbaturdcbitumcoi.un(udicr, i\i iiidcx cx tunc condc-

nmabjt cum abfolvcndumcicditori.vS: confcntuntc dcbi-

lorcfcrcbat cxcominuniciionrinfuliconditionf , nifi (1-

tijf.iccrct intcrmino, iV lunctlaplo icrminocr.'.i cxcom-

inunicatiM finc nlia monltinnc . Ilodic juxt.i rcformatio-

iicin .S.Pii V. |u.U X pr.Tlciiii,\ lcobli^nnti pr.rcipit ,ut dic

ccnnlolvjt, moncns fi cndiclpontc ;ion (olvcrit , iniUn

cxindcf.iila pc rlnnali cit.uionc.nd c\cf iitioncin contrn ip-

fuinproccdft , iV inlubfidium ubi cxecutio rcnlis, vcl

pcfl<"n.ilisfacilcrtcri non poici it , in iplinii tamqu.imcon-
iiiui.u.cin,contrnn'tiiiciiir|uc lui i-r.rrcpticxtcm.vnnica-

fiuncintlccrrnct,ui inlUilla 1 1 vD Pii V.iiKip. /«'rr<//4,

inBuUtr. tomo z-pag.^ i ?. Undc infcrtur, at ciiam fi 1 jictr -

ptioctnfi j:um valid^prf'ccfftrit coram juditc coir>f^c-

tcnti, nonpropicrca ccnlciiur uliairrpgi;- cxcomrnu-
nicatio , /"ed duntaxntpiiluiuj cor.fcnTus cXkOmraunica-
tioni fcrciidx.

Dciiidc r>z :-iitcnduin fccundiim formam anciquam
non cffclociim qurdioni , qui.. cjmfupponaiurUta fen-

tcntu cxcomniunicationis, (ohiui (uptrc.1 tjus publica-

tio .ad iffcctuin, ut txcominunicatus tviitijr, (cci.ridiun

ca, quxponitGalc. ;i^»/Wp.dcproccffuipfo/o/. 251. cum
feq. QuaraiioncSConKr. Concdtclaravii cumpcr.rion> ^j
riisuoncffc nccc(T.-.rioftrvandaindiligcntiani, qaim rt-

quirii Conc. c.-,.ftff. 23. iii crii:ii vii<oic ciaululx in littais

Apollolicis inltita-, clapfo tcrmir.i.cnttnii.ini cxcommu-
nicationisincuriunt, ncc agiiur amplius dcillis cxcora-
niunicandis,fcd tantiimdcdeclarntoria incosfctcnJa.

Ttrfi6, prarmmitcndum flunte fufccptioncccnfuraruro ^
ptictpto, (5c nioiiitiontfccundiim flyhim bodicinura ,

ccnfur.15 non cffc rcl.nxanoas , ubicumquc ct incnic

Conc. -i//?. f*/». 3. cxccutiorcalis, vclperfonaiijficri po-

tcfl. Siquidcm rcformntioobligationisCamfrnlisab ipfo

Concil. dccicto mniinvit ; ar proindc cxfomnninicaio
in fubfidium dcccrnitur, &adhuc ipfius jiidicis arfoiirio

rclinquitur, petConc.dict.c.iin verf. O.'od/iexceiiin> •

ibi , Tunc tiiimanatijtmatis m-jcrovt jrhr.rie fuofrtier

aliai {'(tnas fci ire foterit , junita/f^ A";" qv^dquiU, At
judtc.

l lisprzmifns, cenfurasdc ri.^orcrclaxaripoffcinreum.
Ciiura qucincxccutiorcnlis, vcl perfonalis ficrinonpo-

rtli ctiamfinlitr icusfimilitcrin fi5!idumobli<;atu$folvct>-

dolit, &contraciiincxccuiiolacilisnt, vidctur fuadcri

pcffcrx infrafcriptls.

Primo, quiaqunndoduorunt obli^atiinfolidum , ritnt

eiinradu.T princip.ilcsobligationcs paris poteflaiis, /. Si
rtui ,c- 1. Eadem infine,deduoi. reis, rcc una dcpondct

abnlicra. Er?oconcurrcntibus in unurr rcquifiiif aCn.^-

cilio, & fccundumformam obli?ntionis, cc n('urarura rc»

iaxatio ficri potcrit contra cumdc.m . Rcquifita aConcilio

adfunt, quia (ii: ponitur contra cum cxccutioncnifitti

nonpoffe. Iicm adcff dcbitum, obligatioCimcrx, prx-

ccptum judicis, lS: monitiocontraiFlum f.ifta, nccnon
ipfiuscontumacia. Q^urcfipanadclich tcncrcdcbetau-

^j
ihorcm, l.SMCim:is ,C.df farms , cxcomraunicatio huic

dtbitaeft ponderandopronomtn ,ipfum ,tnd.c. 5. appofi-

tum , quod elt pcrfonalifnmum, ,^: dcmonflrativura ad

oculum ,ut ^M.jihiii conf.ins. Aobiliit>irM.l.in6n-V»l.

5, Socc. jun.t<j«/;i44.n 14.1/0/3.

Sccund6,ubi(unt plurcsrci.crcditorpofcficxiqcrcdcbi- 46
tum nqiio voUictit , /.i.C.de dueh.rtis , nec jufcrcnda ci

tH hxc dciflio, i. E.xfrimere, eod.ttt. at aufcrrccur , fi

(<miffa via ccnfumruin conira unum , lencrciur iaviius

alium cxcutcrc.cr^o, ^c
Tcrcio, iplcrcus convcntiisutpotcprincipalls.nonpo- 47

tcftopponcrc cxctpiioiitm d;lcufllonis, utcorrcus corv

vcniatur, Alcx.f<!n/^jj.w«wi.i2. r.»/-)^. Gabr.fMMi. («irf/.

/1^.5. defideiu/f. cenci.y. nttm.8.^.& ^9. & c»Mci.i'i»thi.Ei-

j;onequcjuJcx .

Qi^iibus tnmcn non obflantibus.iqiiius vidctar, & pro-

piiusnd mentcmConcilii, ut quandiii aitcr corrcus (ol-

vcndocll, &contra cumcxccutio ficripoicfti abftincar

judtx accn(uris contranltcruin- Primo, quiacum rcin-

(pccla una tantuin fic oblicatio corrcorum , /.5. $. f^i d»»,

eed.ttt.&ailie, qur cx obligationcoritur, fitjusproic-

qucndi , quod fibi dtbctur , 1 nflit. 4.1 4/7. »» trime. (uftivcrc

dcbct crcditori , ut i qiiocumquc ubi oblicnto dcbitum

coiilcqui poffii, iit nh atflionc iubfidintia. qur ulti!T!.:m

artcrt prxfidium. cxclu.^ntur. Axt..^. Seienaom , tmfi. d*

fatvd.tut. Erto fin;ilitcr|udci ahrtincbita cei.iuris. qvuf

dumtax.u in fiibfidium dcccinunturcti.im in vim obli.<;a-

lionisCamcrnlis.
Confirinntur, quiaacccptio plurium rconimcft rcinc- ^s

dium providimabhominc , i\- excomniunicntiocf^ icmc-

diuinjuris; ErKoquandiu potcftcffclocus tcmcdio ordl-

nario, non clt confujlicndura ad c\itaoidiiurium> B.ut.

in /5. iM prtnc dt nev. tfe'-. Hmmc.

.'Nccund6, antcquam.vl cnrccrationem debitorll perve- ^g
ni.init , cxcuticnduscilctiam fidciuiTor, Roroan. ctu/il.

3: Mvfrmf. cti:i'4nfcqu.un inncvicturviiK-ulocxconimu-

nicacionis iiniis rcus» altenus tci faculiates cxcuticndx
crunt

.
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ci-jnt.F.icit, qiiia confiJtjiidoi is tncultaces nggrcgatarcen-

30 ("cntur, qLiandoquxritiir, an lo]vcndoficpnncipalishdc-

julTor, l.Siplnres, ^.Pr£iereit,defidejttffor.]\iniko,qnbd

ubiruiTdnoconei, partcs()ao.)uea fingulispeti poljunt,

quemadniodLimareo, ic .'^ Mi:]M\oyi:

,

I -l- de dnohus rci s

.

Tenio , pa- Concilium quandocumque in una caula

poteltalitcrlitri e.vccutio coiurareos,acen(urisabftiiicn-

dum elt , d. cup. 3- «». /« c.tHjis verb . At quando pro eodcm
dcbito duolunt obiigatiinloliduin, unacauraelt, <Si uiia

obligatio: ergo non poiclt non iniquum videri, ut uno

fultinentecen/uras, niliilommus (iat, (euficri podit pio

eodcmdebitoexecutiocontraalterum

.

Non obitat , quod vidcatur auterri eledlio crcditori ,&
quodammodoid , quod inductum clt incjus tavorcm, iiii

odium retorqueatur, quateniis cogitur cxigereabeo, a

51 quofortenollct . Q^iiaadvcrtendum eltprovitionem , (cu

padumliominisnon clTe cauCam fuijus excommunic^tio-
nis, (ed contum.iciam, .S:dtliifcuin (preti prxccpti judi-

cis, adtraditapcrDD.jwf.!/'./'. G.deoff.deieg. (Scdcclarac

ji Gale( ;« i.p^sr.^. 3./?/. S^. undc judcx dcnegandohocca-
laexcommunicacioncm, (uum, nun cuum tibidcncgat au-

xilium , )uxtadidtumgloffx;>/A.S'i:/f .(/-lui atta, mvcrb.

PaHo , C. de trar.faU. tex. in L Ex ajfe.jf-ad TrebeU.Non

J3 obftat, qu6dip('ercusnonpotc(topponcre hujulmodicx-

ceptionem , quia judcxfu))pletcxo(i]cio fuo, prouc iaepe

faceredtbet, maximeubi vcrtitur pcriculumanimariuii

ad noiaiAf(.x Abb.tncap.fn Utteris, iriyrinciy.d: rejHtut.

/yoliat. Non obftat , quod Conciliumin verbis nihil difpo-

nat exprcfse hoccafu, quia fatis ollcndic in (u.i ratioiic

quidoblcivandum, &; quanca cum circumfpcttione huc

rcmcdiouicndam (it, cuiconcurdat fotma obligationis ,

ftcundiimquamad cenlurasnon dcvenitur, ni(i in (ubfi-

dium,&ita,refolutum, ucin(ub]cdladeclaratione, vidtli-

ccc : Pr.Eiuppo.lto quod (inc duo iniolidum obligati in tor-

jnaCamereproeodemdebico, &quodconcra unum can-

tiim poffit devcnjri ad txecutioncm rcaiem , vcl periona-

iem: An contra alterum, contra qucm non pocc(t ticri

executiorealis vtlpcrlonalis, pofllncad inlfanciam crcdi-

toris in (ubfidiurarelaxari cenfur^. Sacra Congregacio
cenfuitnon poflc.

5^ QuaEdtcidovideturintelligendajuxta noviffimamfor-
mulam obligationis in forma Camera: pretcriptam Con(ti-

uitionc i>. Pii V. (ecundiim quam non iirogancur ccnlurx

nili intubfidium. Qiiod fi obligaiio contincrecprasccptum
dciblvendo (ubposnaexcommunicationis ipfo jurejuxta

antiquamform;:lam,fecusc(fet, ut declaratur ex fcquen-

tidccifione, edita umporcCardinalis Alctati.

rr CiimTitius, &.• Mxviuv elTcnt obligati iniolidum ,1^

in torma Camera: ad (olvendum Sempronio certam pccu-

niarumquantitatem, &:Titiusfolvcndo non ctTct, Stm-
pronius contra eum ad ctnlurasprocederevolebat. Scd
ciim Mxvius dives Scmpronio f.uisfacere po(Tct,fuit dubi-

tatum,anConc. j./f//. 25./«c-rt:<y//, obftarec Sempronio ,

lu contra Titiumad ceniurasprocedcre non po(Tecex co,
quod poierat fibi a M^vio correofaiisfieri . Ciimvifum
e(Tet initrumentum obligationis, in quo erat ciaulula ,

quod laplo termino iracurrat excommunicationcm , uc in

penfionariis: Sac. Congregacio dixic, quod \\. exintlru-

menco obligacionis in forma Cameri , vel cx acHiu judici.a-

rio fuiccpcionisccnfuiarumapparcac, quodvalidc, iSc ab
habcnce potcttatcm tucrit jam irrogata excommunicatio ,

ita ucnon agaturdc iiroganda cxcommunicatione,(td dc
declarando lantiin), jamirrogatamfuiQeiegitimejficque
fitdeclaratio cxcommunicationisjamincuricE: nonintra-

retuncdecretumConcilii. Qnod li nullaexcommunica-
tio fadta jam apparcat , tunc mtrarc Concilium , is; locum
habere,utfcilicccnonimponacurexcommunicatio Ticio,
ti aliunde potelt crcditor (uum confcqui , adjicicndum crit

qu6dctiamlu('cej>iio ccndiratum valida fuifl"ct , non ta-

meneit excommunicatiofadla, ("cd(okim prajftitus con-
fcnfus excommunicationi facicndar .i judicc : & idc6 fi

nondumfacii judex , & crcditori podit aliunde fatisficri

»

dcbcbitabdincrc, &itaelicitur cx praxi , quasfervaturin
(u(ccptioiiectn(urarum , ut fiarpcr menfemdiligcntia, fi

aliunde, &c.& poitea relaxarur mandatum .

Tcnio, QU/ERO, .mcap. i.ftjf. i^.Trident. Conc. 36
zerf. In cn-u/ii , prottdat 111 pcnfionariis vigorc littcr.arum

Apoitolicarum, quibusinltrta luiuilla vcVba, elaf/o ter-

mtno ,/ententiam excommMiicuiionis incurrat .

AdhocdubiumS.ic- Congrcg.itio rtlpondic, non pro- ry
ccdcre, quiacum vcrb. /«cwr/^./f , importet cxcommuni-
c.itioncmipfojurc, Th:iquc\\. in /. Smnquam, invfrf.Re-
vertAtnr,num. 1 45.':/ 146. C. de revoc. donadomb. lata jam
aPapafcntentia, AuditorCamcrx, & quilibet alius in-

feriornon poteHnoncxequilcntcntiam ; Sc licct Conci-
lium dicat in proccdendo , inicll;gitur,quando ,udt,-< cx fc

procedtrtt , non quando P.ipa jnm exc-Jinmunica . it

.

Qiiario,Qy.4iR.O, pofitadccifioncSacrxCongreg.v ,g
tionis,qundeclaratumfuit)asdcctrncr:di c\'communica-
tionts, qiiarprorebusdcpcrditis, vcl fubtr.-ftis fcrri (o-

lcnt, quoadlubditos Abbatisexcmpu, & jurifdidtionem
quafi Epilcopalem habtmis,p.on pcrtinercad Epifcopum ,

icd adcuudam clieSedem Apottolicain

.

Adharcdecifioproccdat incaln, quo Abbashabcatqui- --
demjurifdictionem quafiEpilcopnlcmin cenapaite dioj'

^

cefis,(ed apptllationesab eo ad Epifcopum iiucrponantur.
Videiiu- rcipondendum non procedctc nam inferior E-

^
pifcopopote/thabcre)urifdidlioiiem incena partedioEce-
lis duplici modo , uno prout nulla furifdidtio penes Eptlco-
pum remancatncqueadtumequehnbirn.ut fi fit excmptus,
&immcdiatelubjcdlujPapi, quo caiudata negligentia , ^
vel impotentia ipfius, non (uccedit in jurildidt:one Epifco-
pus,fcd Papa, Abb^sincap. Grave,ad fin. pei illum :exi.de

off. Ordtn.Fe\m.in c. Irrefragabili,in pnnc, vcr(. Declarat
pr<tdiUa,eod.tit. Ec hoc ca(u propric procedic decifio Con-
gregationis ; nam ciimConcilium ademerit inferioribus
jiis dccernendi huju/modi cxcommunicationcs , in cafu
impotenti? illorum non debec ("ucccdcre Epifcopus nullam
habcns in eorum fubditos jiuifdidlionem nequc in .^dtu ,

ncqueinhabita, fed P.npa.quicit ,iidex ordinarius cxem-
ptorum, DodK^rcs;>;r. .5";/^^^^, eod. tit. cr<;^. glof. in ^3

cap. Au^ortiate , ;« verb. Sedis Apo/loliot , deprivil. lib.6.

Secundo .modo infcrior potc(t habtre jutifdidtioncm
adtu , iui ut habitu rtmancat pcnes Epilcopum , ut puta per
privilcgium , quod tribuat luiic infcriori jurifdictionem ,

led eumnonfub)iciat irfmediatePaps; vel fihicinftrior
nonhabtatpriviltgium, fedperpi-£E(criptionemacqui(ivc-
ric jurildidtioncm in ccrca partedicEccfis, quocafu non
potclf eamitaprx('cr;pfi(Te, ut conftiiuat caput incadcm 63
dieceiis partc, ciim una diccccfis nonpofnt haberc duo
capita; /cdiiapoiuit acquifivi/Te , ut ipiefit fub EpKcopo,
&£pifcopushabeat univerfnlem juri(didtioncm habitu ,

fccundumopinionem f Jo(t. S<. Am.de Jimv.in c.Cumcon-
tingat, deforo comfete^i .a^\.\MnMk<:\n\.\n\.\\x Abb.num.l2.
Felm. d. cap. hrcfragabili , ;>; prmr. 'Bald. de prafcnpt. in
i.part. ^.partisprincip.q. \i.n.<). Rota^fC. 1 14. «. i.cri.
Inhoc iecundo c;ifuciiin Concilium ademeric hu|ufmodi
interiori jusdeccrnendi excomraunicationes ad cfTcdlum
revelationis, illud vidctur pcninere ad Epi('copum, &
nonc(rcnecc(TeadireStdcm Apoitolicam: liam hoccafu
juriididliohabitiialis, qu.^c(t pcnes Epi(copum,opcratur,
nt ciim interior vel non vult , vcl non poteft cxcrcere
jurildidtioncm , in ca Epifcopus fucccdat & habitus re-

ducaturadadtum, Abb. d.cnp.Cimcontmgat, num. 13.

& incap.Caternm, n.ydeitidiciis , BM.ubifupra . Nos
vcrfamurin (ecundoca(u,quojurifdidl:io habitualis e(ipe-
nesEpitcopum, quiaut indubiofiipponitur, abinfcriori

liabcnte juriididtioncm in ctriapnriedicEcefisadEpiico- 64
pum appcllarur , qui rccenfcntur.i DD.intcr alios ctitdlus

)urifdi6bionishabitualisapud Epifcopum rcmanentis , uc
pev Abb.in d.cap.Ci^mcontingat, nu. i. Feiin. & Baid.in
locisiupracitatis, & cxconfcquenti.adempta ciperCon-
cilium jurildidtione hujufmodi cxcommunicationcs dc-

ccrnendi , in illo jurc Epifcopus fuccedit

.

Profp. Fagnan. i» V. Lih. Decreiat. Aa m
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DE SENTENTIA EXGOMMUNIC ATIONIS.

C A P U T LIV.

CUm voluntatc ac propo/ito inaJcfioadjftineiiantiir , cxcoirmimicitionis fcntcntbmnon jn-

curnt, quicxcoinniiimcato, in Ins qua:adablohitioncm, vc-lalias ad (aJutcm anima-pcrti-
nent, in Jocuiionc participat, Jicct ctiain alja vcrba jncidcntcr ( ut apudcummag.s proficiat )
intcrponat.

Pra-dicatorcsquoc^uc, quipcnes cxcommunicatos, vcj aJios aJicnarum rcrum dctcntorcs.. in

pra^dic.-.tionibus &: confc/] onibus qua/i ^ciiint caiilani CvcJciunni c(,rum, nd quos rcs iplx fpc-
darcncj/cuntur, cJccn.o/ynas Jjcitc pofiuntab jJJjs rccipcrc^ prx/crtjm/iaJias non \alcant in iJJo

Joco/u/lcntationcm habcrc.

Siqui vero ratione o/ficii , quod in Ecclcfia obtincnt , aiit ctiam alii Clcrici feniorcs rclo dcvo-
tionis , pucros vcJ ndoJc/ccntcs jii minonbiis Ordinibiis con/htutos turbantcs ci:vini;m c fficium , &
hiqui obtcnruPra:]ationiivcJinagi/tcriJ,Aibdjtos&/choJarcscorrc<aioniscauralcvjtcrfDrtcpcr-
cu/rcrint, cxcoinniuiucationis /cntcntiain non inctirrimt.Quod&: dc Jjis diccndum c/},qui alicuos
de familia fua , vcJ piopjnquos in/criorumgraduum /imili niodo , ut cohibcaiuur a /uis jnfoJcniiis,

& fcicntia bonifque monbus informcntur , duxennt corngendos.

S U M A^ ^ /^ / U M.

I 'T' Xccmwtunicatum allequtnstn his, qutptrtirentad

xL falutem-, etiamft alia vtiha interfonat , excem-
muntc/itui non e/f 1 &niirn.S.

a Pr.tdicatortj , irr^/^c-rnm qui aliterfu(}tntari ncrt pof-
/unt , ub excommunicatts, & denntntti-us alitna

poffuni eleimo/ynamrectpere , dr n.ji.

3 yolurftaie, & propn/ltomitle/icta di/finguuntur

.

<f
Aieretricem ancillam alienam reciptenjfurti »on tene-

tur

,

5 In deliSlisprimaria cau/afuritt 4 voluHtate,& af> ani-

ma ration.tli

.

6 Ai.ileficia.tnirArifcendant animum , & veluntatem .

7 Furium tris, non auricommittit
, qui asfurrtpuii pu-

tans aurum furripere

.

9 Paena /latuii p.iriicipantis cum bannltonon tenetur,

qui cum eo parncipai , ut ad /atisfafltor.tm m-
ducat

,

|o Excommunicato an liceat communicare in fptflanti-
hus adfaluitm corpons

It Et quid inorationt , mtnfa , & cch.ihitatione .

II Excommunicaium alloquens converfonis caufa anpof-

fii verha inter/trere , q:t*ad ah/oluiionem n»>i /.«-

ciunt

.

13 Prtdicatorihus an liceat ahfqui nece/fnart eUemefy-
nam rcciptre .ii> e.xcomm-iiicati<,(^ detentorihus 1 e-

rumalttn.-trum , dr n. fel-ufqur ad n. : 7.

16 Et quidin hahentihus efficium prtatcanii,

:7 Conff/Jori .in hceai aliqkia ucciptre a prnitente ex

injufie acquifiiis, Cn.jeq.
28 Simoniaf^fpuionenon cjtrti McciptenspeiyniaM eiuim

fponie ohtai.tm tn afju admini/:rAiionis Sacramen-
ti.

29 Clericum percutiens quihus cafihuiin txcemmtnieati»-

nem non mcidat , & nu.feqq.

30 Pr4latis& magi/irt' Itcet luhdites,&fchelares etiam

mfacrtiOreitnibus torflttutes livtier ftrcntettftnt

tncur/u txcon,municai II nis .

31 /nieltenus hujuj cap.tnfi.Si qiii vcr6 •

5: Afemhra htnorahiliera exceptis irMvicrihu/ (u/fis

nonfunt verberihus /nhjicienda

.

33 Alagifier majorem hjhtt pete/fatem in di/cip"lum ,

quam p.tier in 'iir<m

.

34 PaterpercuitenjfHnminf.tcris cen/fitutum tnctdit in

/enttniiamCanents .

3

5

Qrdofactr an jktpatriafeteflatis ftlvMt , rtmiffive •

CUmveluntatt . AMoqucnj cxcomrnunicatiim inhis ,

qu.rpcrtinctit nH rilutcm, ctiamM alia vcrha mtctpo-
ii.nt, cxcommunic.itusnoncrt . Hocclicif pfirrH». Pndi-
c.itorcs, prx(crtim qui alitcr (uncntari nonpoffunt, ab

'

cxcommunic.itis,& dctincntibus alicn.i . ciccmolvnacn rc-

ciptrc poffunt. Hoc(cctind6. Tcttioponitquofdam cn-

fus, quibus pcrcuticns Clcricum «communicatu* non
cft. Divifio p.ntct pcrpnr.ngrapbos. Sccur>datbi, Prtdi-

14 Eleemg/ynascurliceatrecif(rtahexcomniunicatis,& caioret. TctU^ibt , Si quivtre
furibus, non ukitm obl,ttionrs.

I J f^iatores , &peregrini an in lerra excomm-.micatorum

{'ffft ah iffis aliq.iid recipere .

16 Difli'VTx(t:Him,quidimporiet, & n.feq.

17 /rrillethushiijusc. 1 . C~ 'i-ftq. u/qae ad n, 14,

18 I\liceffit4sexcuf.ii .ifnrt^o, & rjpma.

Not.i priin?» cx principio littcri infi|»ncmrc.tulatn in

m.itcri.i m.iltficiorum, vidclicct ex volunt.itc. & propo-

fito dclinqucnris m.ilcfici.n qualificari . A: diftinijui , ut

liic, & m I. Qut miuri4CAufa , i»f ri»f»f. urdc h.TC rc-

i;u!3 dcfumpt.i i.(\ , f. de furt, concordant icxtu^ in

/. I. ff ad i. ( ernel. iit ficarus , ibi , Crtmtn tnim i.-^

19 Nectfftatistcmportomniafunt communiMy prgferiim trah.turyfi <y tolunias nectndiinteretdit: &in Ut.tm

ciharia

10 Prtdicatorts qui initlligantur quoadhoc ut po/fntac-

cipere 'Itemofynam ab excommunicatLs ,C detmen-
tihiii aliena

.

11 Etcur ticratr^) huiufmodi eUemefynas reeipere

.

zi Ncsotiumfuficit abiittiofui/Jeuiilitercafium, lich

rtstffefl-.tm n^^n haheat

,

JJ Negoiierumgtfldrts tiTere dehenr fumptihus eorum
,

quorum nigoti.t utilittrftrunt .

14 Eltemo/ynalicit'epote/fre(ipiabex:cmmunicati3, C
peccatoribus ttiam nettriit dt rtbus licitt acqm-
fiiii

.

aj F.ttm finamderehus rtffituiioniohnoxiiireciffrtnen

pKJfini nen hMbenies Ojfficium p> adtcandi , niftebnt-

ttffiiattmfamii .

qmduas, f. adleg. Jul. de adult ibi, In tmnmmqutrt ntn

lurts tfeHus , fed an;m< deffmati» c*t"4tur , & m leg. fe-

rum , ff. de furt. iihi qiii mcrctriccm .ilrcrin ant illani

r.ipuit, furti non tcnctiir , qui.i non (ui mi qurrrti r , 4

fcd c.ui(.i fjcicndi . cau(.i.inicm(icirn.i h^^jJo fuit, non
furtum: undeut notabilitcrhic diccbir Anton. dc Botr
num. 3. in dcliifto prim.nria cau(."i furcit k voluntate , 5

i\: .ih animi rntion.ili; \' fic «'•nh.Vi.itur voluntM in

dclidis , ciiam prout tcm(>onlitcr puniuntur . non

auicm fimplcx, &: rudc fa^um: .id h"c SCentra .»-<-

mum. cumfe.vcapit.ftqutntitks, 50 difi,caf.Sivirge,C

cap. fnlefJkm'; ^^.ijii*/?. 1. Ex hi$ vidctur infcrri pofTc , ^

ur i-.i.ilrficiavolunt.itcm.iJc ptopofitumnon tranficnd^int

.

Sol contradicunt tcxt.m/. /'.'j^ri/, f,Siqmis ai ;
"' .e

/r/.ubi qui.Tsfutripu-tput.insaurum (urripcrc, co:r.:-;:- 7
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lit furtum iionaiiri, quod furnpere intendit, fediris,

quodreiprafiiiTipuit, &ficfp^clataropus, nonanimus,

& in l. Qui/accum , f. tod.& in Cdp. Qin/accum , 50. di/i.

ubi qui faccum furripuit habentem ptcuniam , furti adho-

ne tcneiur ciiam profacco, quamvis non fitcianimus

/accumfubripiendi, ttil.Quontam mulrafaanora, Cad
i.hliam, devifuhl.&in cap. /squimandat. de homicid.

Hb. 6'. ubi mandati aliquem vcrberari , (ecuta mors imputa-

tur , licct exprclsc inhibuerit , nc ocodcretur . Pro lolutio-

nevidehicplenc peiHcnr.Boich-j^ff/i^i^r/nf/i». ubi quaerens

an, &quando indeliclisaliquis ultra propofitum tcnca-

tur, ponitprolixamdirtiiictionem, iSi matetiamluculcn-

tcr examinat ferepertres columnas.

8 Secundo nota fpecialem calum, in quo communicans
excoramunicatoin excommunicationemetiam minorem
nonincidit, videlicct cum eum alloquitur convcrfionis

caufa, etiamfialiaverba incidentia interferat, ut hic elt

cafus, &docctD. Tho.n.\s irt.}. /oitent. difl. 18. qujjh^.

<irr. 4.;»C6rporf,dicensEcclefiaminltitui(re excommuni-
cationem non ad intcritum , fed medelam ; ac proin-

de de his, quajptrtiiKntad falutem , poOe hominem li-

cite loquicum excommunicato, & etiamalia verbain-

terlcrere, utfaciliiis (alutis verba ex familiaritate rcci-

piantur.

p Hincinferunt Anton.deRutrio, Abb. &Felm. omnes
infecundonotab. ut fi (tatutn caveatur , ut participans cum
bannito certam posnam incurrat: viui cum eo participat ,

utinducatnd latisf.ichonem, inpa-nam Ibtuti non inci-

dat: quodetiam finnatidemButr. /wMf. Si altquando ,

n.^.fupratod.

10 CXy.£RO, ciim liceat excommunicato communic.i'

rein his, quarpcrtinentad falutemanimi, ut hic dicitut,

& in c. Refpon/ofupra eod. quid in pertinentibus ad (alutem

corporis

.

Videtur refpondendum non iicerc , quia cnm haec littera

de uno conccdat , a contrario vidctur de alio negare, cDi-
fciplina , ii.^.di/f.c. Per Efajam i.

"i.
1. c Qxifit tit.yyq.^.

g\o(. in c. Ijualis, inver. Negatur , 25. «<///'. cum prxier-

timinfirmitas corporis ("xpe proveniat exinfirmitate ani-

mx , c. Cttm infirmitas^fupra depcenit. (j" remi/j. 6c ita con-

cluQunthic Dottores, & inlpccieCard. n. i.Scd hoc in-

telli^ic Jo. Andr. ««. i.inver.Salutemammte, & Anchar.

M.z.irj/ecundonotah. vcrum elfe ineo, quinegligit, vel

coniemnit, uz tnd.Cinminfirmitas; alias (ecus .

jl IrcmQy/ERO,ciimbicper:nittatur participatiocum

excommunicatoinlocutionc, quidinoratione, nienfa,

(Sialiis^deqiiibijs inc. Nnper^fupra eod.

Dicfecus, imo &in locutionecavcatparticipansa co-

Iiabitationcf.Oww//, 24.5.1. c.Cumdefideres,%. i.tnfin.

fupra eod. fecundiim Hoitien. & Jo. Andr. htc n-z. in verh.

Locutione , & Card. «.i. Quid autem juris fit in (criptione,

& falutatione, dic ut fcripfi tn c.Si aliquando, a n.i6.ufque

adfinem , fupra eod. Hodie tameii in his (crvari debet Con-
ftitutio Conciiii Conitantienfis , de qua infra fub num. 24.

ver/, Sed hodie

.

12 Itcm QU/tRO, cfim textus dicatin iocutione cum
excommunicato inpertinentibus .ad (alutempolTcetiam
incidenteralia verbamterponi, qux dicanturhujudnodi
verbaincidentia

.

Innoc. h/c inprinc. exponit incidentia, ideft qus nec
adabiblutionem, nec ad (alutcm faciunt. Sed Hofiien.

num.z.inver.Incidenter hoctemperat , inteil gcns verba

incidentia, qu.E ad abiblutionem , &; (alutein non fa-

ciunt principalircr,(cd tamcn inducunt, ut fi qu:rrat de
uxore, & liberis , S< prxmittat dileCtionem, qiiam ha-

buiterga iilum, &ejusgenus, & hisfimilia. Echocvi-
detur magis congrucre Fittcrje, (\»x admittit inttrpofi-

tionem verborum incidentiuni, ut alloqu ms apud eum
magisproficiat . Etfic videturrequirere, utverba hiijuf-

modiaiiquomodoejus (aluticonducant , iicct non prin-

cipaliter; &cumHoftien. tranieunt Jo. Andi . tmm.z.in
eodemverh.Vicnxich.^cnclYCol.i^. inprinc.ver/. yi:,t qu.tris

utrumpof/itcumeoparttcipare inlocutione , Anton.de Du-
ir./;.ii.&Card.;;.2.

13 Tcnio noiz in ^. Pritdicatores , abexcommunicatis, l^

dctentopibus rtrum alienarum licitiim c(Jc Pndicacorilnis
cTcemolvnamrecipcre: quod proccditdcplano, fiPrxdi-
catores in loco alias (uftentari non poiTint

.

Scd QUitRO , num cis hoc liceat cedante ncceflitatc
Pro/p, Fagnan. tn W. Lib. Decretal,

Neg.intglof /«^-.fr^. Prt/ertim, Innoc. n.z. Holtien.
"•i-Jo . Andr. '/.S. 1-;^/^/. pr.Tfcrtim Butr. n. j.Card. m hoc
§.n.2. verf. Notade diUione prtfertim , Abb. in 3. notah-O"
n.6. & Felin. />; 3. tioiah.

Prohac('entcntiaglof 3\\cg,atc-Ohlariot!es,&c 0:<iain
omttihus ,fuprtt de ii/ur. Ad idem tcxt. ttic.No' e/r [ui.4ndaj

iq. i.ubiGrcgor. adducit illudyr?:/?»-^. 22. Ho/int impio-
rum ahominahiles , qutofferutitnr exfceUrt

.

Sedhic juranon admoduinurgent, quia non loquun- I<f

tur de eleemofynis, feddcoblationibus, qu.T a tam m.a-

iis, &famofisperfonis non iunt recipiendi, utnotatur
incap. Extran/mi/fa., fupra dedecim. (Vcundiim Innoc.
hic num.i. verf Ohlattones autem , cum quo tranfeunt

Hoftien. Joan. Andr. Henric. Boich. &reliqui omnes .

Ratio auiem difterentia:, ciir eleemofyna; recipiantur a

per(^dis, non autcm oblationes, ea eltfccundum Innoc.
&Dodtores, quiaoblationesfiuntinEcclcfia, & in pu-
blico, quiBprohibcniur, neexinde peccator conlolatio-

nem fufcipiat , neve peccatum ipfius videatur Ecclefia pu-

bliceapprobarc- fed eieemofynifiuntin occulto , dequo
nihil ad Ecclefiam, cap. Sicut tuis, in fin.de fimon.Et
quamvis nonnumquam etiamelecrnofynafiat palam, ni-

hilominus hoc eft per accidens, nec propterek mutatur
jus, de quo hic, quia fempernatura cleemofvna; confi-

derandaeit, <]ux fieridebetclam , fecundum HoW.num.
^.ver/.Et quid dices,ft eleemo/ynafiat inpublico,$c Henric.
Boich. col.q.. circa med-verf. /demtamen e/i

.

Proc.adcra fententia videtur m.agisuigerec. ^a«»»4>M 15
multos , 2i.5«.3.ibi: Q:,ic:imqneorator, fiveperegrinus

,

a:<t viator m terram e.vcomrn^imcatorum devenerit,uhi non
po/pt emere , vel non habeat unde emat , ab excommunicatis
accipiendi licentiamdamus . Ex quibusvcrbis liquet, ita

demum licere aliquod ab excommunicatis rccipere , fi

lubfit ncceflitas.- ad idcm textus iti c./nteralia, ^.fin.fu-

fr.jfflrf. ubi viatorcs, peregrini, & mercatores tcnentur
.1 communioncexcom;nunicatorumabftlnere,nifi articu-

lus necefHtatis immineat

.

Ettcncndohancpartemnon obftatdidtio, Pnfertim ., 16
hicpofita, quia (ecundiim glof exponitur, ideft maximc,
& reterridebct ad VQxhum Prgdicatores./ix.mx. Cxi fenfus,
tempore necefTitatis omnes pofTunt recipere eleemofy-
nam ab excommunicatis , prilertim Pra;dicatores .• &
hoc modo glol. concordat cum Innoc. &habuit bonuni
intelle<ftum , licet fucrit male pofita , ut dicunt Butr.
num.17. & Abb. «HW.6. vclcertcfccundum Innoc. didtio ,

Pra/erttm, exponi debet, ideft tantiim: quia Prxdica-
tores non dcbent rccipere eleemofvnam .atalibus, nifi

quando aliter fifftentari non pofTunt . Adde non efte

novum, uthrcdidtio ponaturpro tantiim, iit patet in
cap. Difcretionem, fupra deeoqui ccgn. cnn'angu. uxcr.
fue, incafi. Lica , deforo competen.cr inl. P.n.ff. de his

quitintefiam.delen.&c noiziCMcx.conf^^^.aii.is 3. de
verbor.fignifjc.

Sed hisnonobftantibus contrariam opinionem , videli- 17
cetPrEdicatores pofTeeleemofynam rccipere ab cxcom-
municatis , & detineniibus aliena , ctiam ccfTante ne-
ccffitate , & efficaciter judicio meo probat b.TC Decrctalis
noncavillando litteram. PrimbiniHis verbis, Etemo/y-
nas licite poffunt ah tllis recipere , pr<e/(rttm fi alias tion
valeant in illo ioco /u/ientatiotiem habcre : pondcranda cft

enhn didio Pr.fferitm , qu.T importat idcm cfTe, fipoftint
h.abere (uftentationcm , ciim ex fui naturafit ampliativa
cafus magis dubitabilis, c. Exiitteris, iifecondo, & ibi

g\o(.fjn./up.de homicid.c. /iiud, ub\ glofi. inver. Prtftr-
tim, depr<tfumpi.l. Quodiiriex , \uniX.\ s}o(. in eed- ver.

jf. deiih. hom. exhih. & notai Jo. Andr. in addit. ad Specui.
intit. de tejie , §. I . verf. Item excipiiur quod e/l impuhes,ib]y

/ednumquidfratres : unde fenfus eft , Prardicatores clec-

mafvnampo^Tunt abillis reciperegcncraliter, &indiftin-
dtc- , lcd multo magis (i in loco non valcant fuficntationeni
habcre

.

Deindcfi harc liftera intelligerctur tantummodb in de- 18
fcdtiim necefTarix (uftcntationis , fruftra reltringcretur ad
Prxdicatorcs, qiiia co cafu non tantum Pra^dicatoribus ,

(edciiilibtt permittitur acciperc clccmolynam.i dctcnto-
ribusreriimalienarum, quinimb & rapcu, quia nece(-
(itascxcufatafurto, &rapina, c Di/ctpulos, & ibi glo(",

fln. & cQjiidquid etiim, de confecrat. diff.^.& c. Si quisfu

-

pra dtfurtis. Et cft ratio , quia temporc neceflitatis omn ia j^
A a 5 funt
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funt communla , r .?('«/ i#'> ^i^.di/l. &cm:iximccihiiin ,

l.z-^. CwT) ine-iatft n.ivi, m hnclf. oA leg. khoii. dt j .ic}

•

& notatglo/. yix.iikg- tn d.c£i/. Di/cipuioj , ik %k>i.uaicM

tnd.cap.Siquij ; &: lamen Innoc. «.i.dicit, quodhictta-

luitur , ciic/f cci.iic iii Pjidicatoi ibus ob raiioncin, dc qja

infr.i inqu.inofundninciitow.:i.

30 Tcrtioqii.iiuvislioccjp. loquatur Ompikitcrdc Pradi-

caionbiis , & auditntibui coiifclTJoncs i
tainrn Dotto-

jts illud rtdriiigunt adcos, qui^r.rdicant, 3c tonfclTlo-

jits audiuiii cxofficjo, iic lic ad Pitsbytcroj Curaics ,

quibus uuur^uiiquc propxius Parotiiianus tcnttur confi-

ttri, cuii.Omnu, de p(£nit. CT remiff.RoTtu^hoc inttlli-

guut(^c Viciriis P.ipi , (icut funt lcxati, argum. c<i^. /«-

jprj de ojfuio le^uii , c.fi/i. 23. di/L c »4. dift. ^ dt Epifco-

pii vimantibus, vcl coruni vicaiiis ad fioc miflis, cap.

Jnteraerera, fupr.xdt «ffn. Ordtn. Ac dtiuum dtfratri-

bus Pr.e.licatoribus , &i. Minoribus, qui babcnt univtr-

<;Jc officiu.ii prardicandi, Ck a P.ipalunr .npprobaii , ur in

C.^emdudini, defcpHli.6c incxirava.<. f^ui ele^tonis, de

/j<r/r. quiniiiJopioipljJ cJitaluit bxc Conllitutio , utpu-

tatH iltitn- hic num. z. inver.(^el confcjfionihuj, Sc poll

t uin Juan. Andr.««OT. 3. ig tod, ver- Dutr. num. 1 z. &. plcti-

qut alii.

AtlKi)iirinodi rcftridionesliuptaecflrcnt, fi l»rc littcr.i

inttlli^^tietur lantuinmoilo indcttdium ncccn.iriZ fuftcn-

i.uionitj quiatoc.iruntdunilaccrdotibuscuratis, &: aliis

pridiilis, rtdcuiiibct licitunicft biijulinodi clctniorynas

actiptrcutluprapioxiincofttnlum e(i.

91 Q^iarco , dum tcxi. (Itttrininat lictrc Pridicatoribus

ab txtoujmuiiicaiis, &;dttincniibusaiicn3S rcs tltcmo-

rynain rtciptrc, fundatlc iniatione illa, quia in pridi-

catjoniJ)us, 6c conftl^fionibus q'iail i^crunt caufain, vcl

cura n coruni, adquus rcs ipl.v lf)td:>rc nofcun ur , vi-

dtlicct iecundjm Hollicn. ««w. i. &Jo.in. Andr. num. 5.

quia in pr.vdicaijouibiis oftcnduni rts alicnas abcis illi-

citc occupari , <Sc dctiiitri , ac nili rtlliiuant , pccnas

actcrnas tis comminaniur : & in confcrtionibus dicuni

pcccatum nonrciaitti, nifi rtltituatur ablatum , c.Stret

^licn(*,\^.qu*lf.6.c.Cumtu,%.\.fupr.ide uf.ir. q .afidicat :

quainvisa dcttntorib.is rtriiin alitn.trum nonlictat clcc-

iuolyonaiij rcciptrin dttrimtniuin torum, .id quos rcs

iplinofcuntur ptriincrt; tamtnquii Pra'dicarorts , &
Confcfforcsfua.ltiuoccup.iniibus illaruin rtllituii.-inem ;

idcirco ajquumtll, ucdciifdtm rtbu-. rccipiant clttmo-
(ynam quafi mcrctdt.i , & ilipcndium L.borum , ciim

gtraiu negotjuin tisutilc: (5.:lioc confidcrat,i;lol.4. /"f ,

& H.Jlticn. num.z. mverb. 0'-ifi Zerarit : dicuni tnim
Prxiliotoris hii ulmodi polR .icdpcic ciccmolynasquali

ncgotiorum ^tllorcs, quiailli, qiioium rcs aiuniur, li-

jj cn^.iboccupaioribiis(ua rtciptrc poirunt . Et lic ilH Pr.r-

<lic.itorcslicift;ta rc. ipiuni pro tltemnivnis : N: qiiamvis

rcs iion bibiat cfftCliim, (ufticit , ut ab iniiionccotium fit

Utihrrr C(r.:>;um, /. Sed m» ulnn , §. /j autem,qiit, ff.de ne-

int.gejfur. potclt aijcfc .id (umpius , quos fcccrit, ut ibi

31 dicitur, Idcin notnt Innot.ff.iA""" ' dicens, hoccaiu

Prxdicatorcs, tirii (int nct;otiorum ecltorcs, po ITt vi-

vtrt dt ribus torum , quoniin nc£;otia i^erui.t : ribdit

taincnin hoctos.iijtrcconira) scivilc, (tcundum quod
rondtbiiit (-fofiiiaaiulkcriiaic rtciptic, \\\l. ExtAt , ]f.

quodmet.cttuf. luiiiquia noii polTuni hoca£;trt conuadi-

ccntc fpoliato, ut/. uli. C.de >itgit.((/f. Supijdida au-

«(inraiio, inqua itxi.lc fiindat, &confidcra!ionts Do-
iloru n.;pcrttdcmonllrani PirdicaiorcspolU hujulmodi

tltcmo(vii.i$ri\iptrt, ciiamfialmnili liabc.uu l.'fttntativ>-

ntm, qui I iion dcbtnt vivcrc dt proprio, Itd (umpiibus

eoruin, q orum ncqoti.i uiilittt ,(;eriint.

Et hancfcnttiuiam f.^tlsclati- amplcditur Anton. dc

Butr. /).f «17 expontiido nio(. rvrrA, Prtg/trim, ait cnim,

( Gloifa dicitoptimc, natn fi d btll ntciflii.is, liciuun

crt rccipirc PixdKatoiibiK , & non Pridicatoribus : li

non fubclt ntctllitas , clt li(.iiiim Pr.Tdic.uoribut, non

»4 aliis. ) CoiKliKkndodillin<uc. Aui qu.Tritur , an liccat

clcctnoiyn.iinacciptrc abrxcoinmunltaiis, & pcccaiori-

b sdtitbuslicitc acquifiiis, aut dc illicitc acquilitis, &:

rclliiiitioni obnoxiis.
Pfiino i i(u non lanium Pr.T.iic.itorcs, fcdctiamqui-

cumqiitaccip rcpoirunt cltcmolvnam ab cxcommumca-
tis, & pccc.uofibus quantumciimquc non.>iiis .• nam .id

cjstcncnturomncs, np.J\,'on/4tu,infiH. 86. «iiy?. & luni

ouinibus ui.uunc faadtnaj:, ut Ad pariufcatjam merran.
turcji us ptrvcnirc, cjf Deit.de. 2, ,:i//. /ccundum In-

niK.hic num.i. Hoit ta.i»ki»»-i. j/j t/cr. Eieemijynat , Hen-
ric. lJo;cl», C0A4. /«^f , J. Pr*clii.Ati,iej, t,e/ Si qut'U
utrumdb e±\t,mmu/iuMij, xQiKini.n^m. i. liCLl Hoft.

tnfranum.y diiac niij.itllL- xccipicuJuiuab c icuinmuni-
caio, Dcccuiococoininunicandiuu inaljquo, nifiinca-

fuajurc conttJu, utltguur, £c noiaiuriMC^p. S/ ttri

l.rt/ponf.&cf umdt/id rej ,i.l.intin.jt.pr.tod. 5c cunj

co concordatRayinun. i;ec tnitJui. Trigeiimoncne /uper

vtr. A«ir<tne tp,:uj , diccns iion lictic.act.ptrctlcctnoTy-

iiamab cxcommunicaxis, luG in ca/ibus cxtipt.s, lciii-

ccc in caiu nccciTitaiis , iic Qniiiibui; quud laincn noa
trcdit cffcrclirigcndum adcxirtuiain ncttHiia^cm, lcd

l.ifIiccrcadcxculationt^n,ui •nduicai, & i.on pullit com-
niudc, iSc dc tacili habtrc nccclTaria aiiuiiuc. £1 idcm
rtcitat Joannts Friburg. tn fum».. conf.'/. h»( m. qutff.

117. incip. Q^U/£RO, un iiceut , Cc. &i Altcn. lih.

j.tit. de ferjuniJ lommunicat. cum txcommun. nrt. j. m
princ.

Scd hodic ccJant hujuAnodi . aniba<cs , quia cx

conllitutionc c.iita a Martino V. jn Concil. Cor.flan-

ticn. qu2 incipjt , yid tvii*nd.i , licitujn clt cuilibct

parciciparc cum cxcommunicat s, non laniuffi in tcnv

por.ilibus , lcd ctiam in ipjrjtualibus , &(. Saciamcn-
loriim adminiltraiion.bus , piztcrquaju in duobus
calibus , vidclicct ct:m cxcoaimun.caii lunt pubiicc

dcnunciati , aiii nototii cltricotum pttcuJofcs . ut

Kripfi laiillimc m cjp. 1. mfrM dt /chijmat. Undc ad

hoc calus dumtaxat hodicrcfltinguntur DoclotUQi opi-

nioiKs.

Inltcundoautcm cafu, fcil.cct cum tcsfuntiilicJtc ac-

quiliiz &:rtltiiutionj obnoxjz. Aui qi ziiuii dc non
h.ititiuibus ofticium pridicar.di , iN: iltis non licet dc

prxdidljs rtbustlctmolyiia/naccipcie, tijnob ncccITita-

iciDtainis, juxiatcxtuin mc-tp. Dtfctpu'.ot, ti eonfttrju.

di/f.y &patticxdii:iis ( piAnum.18 <^ feq». dcquo vi-

dc plcn'iis ptr Hcnric. BojcU. tncap. Ptrvtmi , dili. i.

ver/. yiut qutritur de mfuffe , & tHiCite , fuprd de aectmit ,

& inc Exeo , ^.Cumigttur de panit.(y re»>tf. Aui qux-

ritur dc habciuibus officium prjcdicandi , dc quibus lo-

quiturhoc capuuluini &: Jilifi aliundc noo habcini fu-

ftcnintioncm, ;iblquc dubiopoirunt clccmolynam acci-

ptrc ciiam dc illititc acquilitis, ut iuc cll ..aJusi &Jn
hocconveniunt omnts. Si vtro ;.liundc luJttntaiioncm

habtant, tunc funi opinioncs; lanoc raiM. i.dtcit clcc-

molynas nominatimnon tlTtrtc.pitnd.is dcillicitc qux-

fiiis, & cxponit vcibum frtjeritm, ideit tmnimm, Sc

hoccll lui.uslccundum Ho(t;cn.& alios fuptacit nkiw. ;.

Contrarium lamcn vidciut vcnus jn puncto |utjs , ut coi>-

(Tat cxdickisiw. 7.

Q^.ario nota in tod.^ PraittstctJ , ftcuodujn Abb.
tn 4.nor.)^. Sactfdotcin licjicrccipcie aliquid cltx-tnolVnc

a (crnitcntc, ctiam fiillud fic in)uflc quxfiiuni . & fub-

)cdlum rtllr.iiiionis . Hoc cj»o intcllii<o cuni duobus
tcmptramcniis . Pi mum tll , ut (accrdos aliis non
valt.u in co locu lnllcniationcm h.ibi rc , proiit inccl-

liHiiFtlin. xer./iemnatMqu»i Muiiieniin ctafeffitnt . Et
liocli (tquamui opinioncni Innoc. dc qua in ptTCcdcnii

noiabili. nain hzc liiicra lua ead. tl.uilula dctcrminat

Pt.tdicatorcs, & Confcilorcs. Scd dcPi.Tdicaioribus in-

itllit;itiii in calu nccclliiatis taniiiiii . lcvunduoi Innoc-

Er'.:o t\: in Conftlloiibus , ut uctumque dttctminabilc

unilorinitcr dctcfminct , *dl J^m to:iuft, J./iV f. dt

vutgAr.a- {upilUr. (Titg.tinMi.C. defein.ttm /rmiJiitaj .

Altcrum clt, uihujulmodi clccinolynam accip.at exira

Sacramcr.tumpcrmicnti.T t alioquinliillam tcciprfct tn

iploadluaudicndi conftnioncm, non carcrct luipicione

limonix, :\r^.ctp.Comtieueiii de trA^ljtii.ci.fmU*,
ff.

Adlel.Jul.iieumvitu .Opuscnimp^r ic i.iudabiic, ratione

tcmpotis rcpfob.itur , nc nuli^oandi occalionem prx-

bcat . Idc6quc quamvis opus pictatis fit nurainos in

cunchammiitcfcptolullentaftoneinminiliroium.i3^ m.i-

initriuionc luminaiium Fcclcli.r ; tamcn id reptotutm

tcinpore, quo baptiz.iiulus ortcriiir, nc liccrdos, quod
.i;faiis acccpit, ptctiodjiitahcfc vidcatut.iu dici»^xi.in

iAp.Emfidmri.\.q»*ft. i.prxlun^iiurcnim timonta, ut ibi

noi.u i;lol. i. Hugo, Aichid & nodiores, ^ic iccutidiim

coinmuncm iDicllcduia Itabct locutu illctex. ciianj in liis

,

qux

»5
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De Sent.Excomm. c- Cum voluntate. 37P

29

3«

?i

qui fponteofferuntur, quiainipfacollationeSacrnmcnti

nec fponie obl.itum iicet accipere

.

Ulumo nota i/t §. Si quis vero, fex cafus,in quibus percu-

ticns clericum non incurrit lententiam Canonis 1 quos

pcrftiingitglo(r.»« zrr. Z)?/<«»»///4, & una cum aliisplu-

ribus continentur in fequcntibus carminibus pofuis ab

Ho(t. «Miw.i2.vidclicet, Ofiiium, uthic intexui, &in
ca^- IJniverfitatis , §. laici , Cr cap.^. reffonf. i.& §• i . /«-

praeodcm. Zelifqiie, ht hic & in cay. f^emenj/npraeo-

den>,&L frt fimileiw l.ApudLabeonem,^. Adjictt,ff.de injur.

Pater, Donorumque propinquus , de quibus fimiliicrpio-

baturhic. Affeflus ,/cilicetmtitrij , fjii(t,fororij,& u.xo-

rtj, cap. Siverb , fupraeod.& tnf.§. iin. Dominus fami-

Jiamcorrigens, \n hic./^;/, hic cafusrefpicit infercntcm

vim, cap. 3. §. Siverofupra eod. & cnormitatibus fcim-

mifcentem, cap. Perptndimus, & cap- Ciimnonabhomi-
Tiefupra eod. Et correilio , hic caius refpicit levitatem rc-

prehenfibiiem clcricoium, & omncs cafus qui ipfos in-

corrigibiUs rcddunt trina inonitione prsmilTa , c. Con-

tingit, &cap. In audientia, fupraeod. ludus , fupra c. i.

$. I. itifin. Quifqueftt exceptus . fcilicct a poena Cnnonis,

Sifit moderaminefeptus, idefl nifi fit enoriris exceffus

,

& nifi in defendendo excedatur modus . Ita Ho(^. qui

cofdcm cafus latius cxplicat in fumm. hoctit.^.quispof.

fitfuc.%. Super illo autemcannne , Sc cum totidem verbis

fcquunturhic Jo. Andr. w.S.Butr. «. ^j.Card. inhoc§. ^»
qutsvero «.3. Alios verfuspoiuit Abb.is antiquus , quo? re-

citat Jo.Andr. circafm^

.

Nequeverocirca^l^c aliquid noviftatuit Concil. Tri-

dent.iw cap.6.feff.2i. quiadecrctumillud loquiturde pri-

vilegiofori, non autcm deprivilegioCanonis , ut faepius

fuit refolutum; unde percutiens Clericum carentem re-

quifitisibiprsfcripiis, incidit in fenteniinra Canonis ad

eummodum, quo ante Concilium incidebat.

IngloiTa in ver. de familia, pondcra h.ic glof. prope

fin. qu2 notabiliter vult, nt Prilatis , & Magiftris li-

ctat fubditos , & fcholarcs etiam in (ncris Ordinibus con-

ftitutos levitcr percutere fine incurfu excommunicatio-
nis.

Etdiftum gloflTx efficaciter probatur in hoc^. Siq»is
vero: nam in princ. ubi texir.s loquitur dcpcrcutientibus

ratione officii , quodiDEcdefiaobtinent, ac de Clcricis

fcnioribus, qui zelo devotionis percutjiint Cleiicos tur-

bantes divina officia, & adjicitilla verba , Inmmorihus
Ordinihus con/fttutis : nam mcmbrahonorab:liora,excep- 32
tis gravioribus culpis, non (tinf vcrberjbus (ub)iccnda ,

C. CUm beatus 45. diff.gl. hic in ver. Jn minoribns , & Hoft.

«hW.S.Et fimiliicrinfine ubiagitde correclionc tamilia-

rium, &c propinquorum , addit verba , inferiorum gra-

duum: at vero in mcdio ubi agitde Prxlatis, &Magi-
ftris,non rcftringit (eadClericos in minoribus, fcuinfe-

riorumgraduum, fedfimplicitcr loquiturde fubditis, &
lcholaribus, innuenspro' tcrca licimmtde illoscorredtio-

niscaufamoderatcpercuicre, fivcfintinminoribus, five

infacrisOrdinibus;&itapoftglo(. (irmtt Hoftien, nu. 8.

inver.Pr<elationis,diccns: (Ifti, fcilicet Prilati,& Ma-
giftri , etiam majores , &c conftitutos in facris Itviier corri-

gcrepofl"unt, ] allcgattcxt. incap. Ea qut/upra de /fat.

Menach.cap. nn.de^Rogular.cap. Ut fama , §. Laici , &
cap.E.xtenore §.fin.fupra eod. & fequuntur Joan. Andr.

num.B.verf.Etibi, & Magiftris Buir. num.zi. Anchar.

num.6. Card.»«/)oc§. ^S"* qui vero numer. 3. verf. 33. &
ibiMagiftris, & YcWn. circamed.ver/. Secusa PrtUto ,

velaMagiftro. Idem icnc: ^\o(in cap.i.inver. Et.a A4a- 3 5

^;)?m25.g.5. qu.-Eproptereahincinfert majorcm potefta-

temhabereMagiftrumindifcipulum, quam patrem in fi-

lium , quia Magiftcr poft facrum Ordinem adhuchabct

cuminpoteftate, uthic, o~ tn cap.fupra eod. ied panl dA-

turpoteftascorrigendifilium, quoufquefacrum Ordincm
rcccperit

.

Glof ultima pondcrando illa verba, inferiorumgratiuum, 3+
colligit acontrariopatrcm, quicorredioniscauia vcrbe-

ratfilium infacrisOrdinibusconftitutum,incidcrein(en-

tentiam Canonis .• & in hoc glof. communiter approba-

tur , licet Bnrtol.Rrixien. infuis quaffiontbus veneruhilibus

4.87. &quidam alii ex antiquis contrarium fcnferint ; lU

hicperAbb. «.8. & (cripfiplenius;'«c. Indecorum »«.47.

ver/. Infertur/ecundo ,/upra de atate , & qualit.

Deindeglof. hinc dcducit fncrum Ordinem liberare d 35
pairia poteftate, quia liberat a (ervili, qiiod plus c(i,c.Si/er-

vus/ciente ^.^.diff.Scdinbockcundo didloglof. commu-
niterreprobntur, ut dixi in d. c. Indscoruman.iJ.u/que in

;?v. ubiplenifrimedifputavi hunc articulum , anOrdo fa-

cer jus patrii poteftatis folvat

.

DE VERBORUM SIGNIFIG ATIONE.

Innocentm III. Patrlarchcc Grndenft,

C A P U T XVL
Lim tibi fcripfifle recolimus 5 utfiCanoniciPaduani, magiftroG.Canonico Padiiano pr«-

bendam, qusetantumr^fideiitibiisde commimi conferciir, ficut i\m ex aliis de communi-

busproventibus, & manualia beneficia non conferrent, tueosadid appellatione ceilante com-

pelJerc procurares Quia vcroquidam mandatum noftrum interpretari aliterquam deceat,moliim-

tur,f cum beneficia Principum \\nt interpretanda J.Trgiflime } noftrum aperiendum duximus intelle-

dtum 5 videlicet jquodptxbendam , qujetantiim refidcntibus in vidtu ^ veftitu de communi confer-

tur 3 jpfi magiftro G. plenc, ficut uni ex aliis refidentibus , Jiijunximus conferendam

.

O

SUMMARIVM.
1 T-\ Rivilegiorum verha/unt imerpretanda largi/fime

.

i Declaratur, n.iy

t Privilegium quandoque appellatur heneficium

.

3 Beneficta Principumfmt latijfime'' inter^rctknda, &
w 12.

Declaraturn.l^.& 14-

4 Beneficiumingenerequidfit

.

5 Beneficii appeltatione an veniat privilegium ,& rtfcri-

ptum,&n.i^.
6 BeneficiumflriBefumptumquid fit.

7 Privilegiumquid.

S Privilegiofrullrd impetratur
,
quodjure cemmuni com-

feti(. •

9 Refcripttim quidfit ,& quid impetretur

.

10 Refcnptaconira jus elicitanon valent

.

1

1

Refcriptum quotuple.x , & an beneficium , vel priviU-

gtumdicipofftt.

12 Princiiisliberalitatem ttmerarium eft in diminuiio.

nem interpretari

.

13 Beneficium Principis , quatenus concernit prtjudi-

ctumtertii, ut privtltgiumdebet /iriEleinterpreta-

ri.

14 FerbaetiaminheneficiisPrincipum tenaciffime ob/er-

vari debent .

1 5 Privitegia quaieniis coicernunt prajudicium conceden-

tis,/untiattffime inierprrt.tnda .

16 rerhageneralta , & indefinita , in frajudicium conce-

dcntis adfuturatxtenduntur

.

^ ~
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jSo Profp. Fagnan. in V. Librum Decretal.

1 7 Ecclefid RomMtt nott prt/umiiur infkiyrtjudictum vo-

luifft quemquam pnvi/ejitare .

18 Pnvilegitverbu t>i yrajudictumtcrtiifuin [iri[le acci-

pieitda .

19 Ntc extenduntur de cafu ad cafum , nec deperfonaad
ftrjonam , etiam ex ma)oriiate raiionit •

20 Rece//ujom>iij iijure communi tjt odiojuj

.

21 Jnterj/retaiio in dubioft projurecommiini, quandoeon-
currtt cumprtvtlegio

.

32 Priviltitum recipit interpreiaiionem paffivam* jure

communi

.

23 Privilegiaetiamcontra tertiumfunt late interpretan-

da , quatenuipatitur verborum proprietaj

.

24 Privilegium ettam in prtjudicium alieriuj debet latc <«-

terpretari , ut aliqutd conferat .

2J /lemfavoredivinicultuj

.

26 Privilegiumcontr.ilegemcommunemdebet flriUiJf-.me

tnterpreiari .

27 Secuj fi conirajtatutum , vtl confuetudinem

.

28 Refcripta ad Ittejfunt interpretandaflncliffimi: .

29 Litejfunt potitij reffrmgendit, quamampliandt

.

30 /nterpretattojit contraeum, qui potuit legem apertiiis

dtcert .

3 1 Kefcnpta ad bentficiafunt nmhitiofa , & (Iricliffime 1
1-

telltgenda

.

3 1 Priviltgia in dubiis rtcipiunt intcllenumfecunditm in-

tentionem cencedentij

.

3 3 /nfamij e/f
, qin refcriptum Principis affutc , vel] mali-

tioje tnierpretatur

.

34 Privtltgii interprttatio pertinet ad Principem concc'

dentem

35 Citatio , veipraftntia partis an requiratur in modifica-
tione , vel interpretatione priviifgii

.

36 DiftribHtiones qitetidiana dehentur frivilegiato fu-
per fruBibuj m ahfentia perctpiendij , fredditus
omncj in iiij dijiributionibut confiffant , vfque ad
num.^\.

Inteilenuj iiujujc. ibid.Cfn.feqq.

37 Canonia non daturjine prtcbendj .

38 Difpenfatusfiiperfruiltbus in ahfentia percipiendis ha-
hetur pro pnfente , non autem pro tnterefftnte

.

39 Papa non coifuevtt refcnhere , ut Canonici ahfentes Ija-

heantur pro interre/fentibuj

.

40 Canonicoex^jufla caufa. abftaiLdebentur pofl Con-
Cilium Tridoitjium du* tiriia partts quotidtanu-

rumdnhihuttoniim , fi nullt Jint fruEluj a di/irihu-

ttonibus difiinSi

.

41 Aiaiiuali.ibenff-ciaqua dicantur, CT ".44-

42 Tiilts inttrej} divtnu tffictupro denario > qui non inte-

rtffel pro Deo

.

43 Canonicuj , qui pro lucrandis quotidianis diflrihutioni-

bui intere/i Choro , /tnfimoni,im commiii.it .

44 Difirihutiones quotidianit qutt fini , & qutbus nomini-
hu.i appellentur , CT ».48'.

4J Difiributionej quotidiana andicantur rtddituj illi., qui

infine anni dnidnntur pro rata/ervitii cuju/queho-

r£ ,& n. feqq. :ifq:ie in fin.

47 Semtnnrio non efi contribuendum ex difiributionibus

quottdt.xnii , CJ n. 64.

48 truiluum appeliatione non vtniunt quotidian* di/iri-

butionti

.

49 Divifio provtntuum in fine annifit iratia commodtoris
/ofutionis •

50 Difiribuiiones quotidianas non lucrantnr ahfentts /iu-

dtorum cxufa , ntc valtt ceniraria confutiude

.

31 Et quid fi nulli lint frulluj a di/IrihutitHibkJ diffinni.

32 £/ quidpofiConctlium rridemtnum .

35 DiffrihutientJ duplictJ an dthe.intur ebtintnii im ead-

Ecclefi.t dignitatemcum Canomcatu .

54 Dtcim.t PApalti , C Ipoliaan dtaucaniur tx iiflribu-

ttonihus quottdtanij .

55 F.t quid fi rtddtiHj omnes in dijfrtbutionibus confi-

fi*nt.

56 Con/Htiudine, vel CenJHtutioMt Eccleft* an poffit indu-
ci, ut dti'iriii intereffentes non lucrtntur quotidiM-
naj dijirihuiionts .

57 Con/fitutio Fcclilit, ut mbftntts ptr quinquaginta '.i-

tes amittant tntegras dt/irthutionts quotidinnai , ati

vnitat

.

58 Di/trihutionesquctitlian*adqHemfinem in/fitutt fut-

nnt

.

59 /nduifa ad augmentum divini cultui, nondehent epera-

ri dtminutionem.

60 Dt/irihuiione/ quaridiant, in quthuj untverf redditut

tonJii'tunt , tnmattria favorabili , & privtitgittM

fucitdunt tn leium prabtndt

.

61 StcuiiH matena oaiofa ,& rt/iringihiii.

62 Fidti frofeffionem non emtttenuj an perdatlt diflri-

hutienej quotidtanaj,in quihuj univer/i redditus con-

fiffuni

.

6j Di/pofitio fartim favorahilis , (7 partim eaio/a, rt-

ftringtdtbti ,quattniitfrtjtidU4U tertit , vtl cultui

divino .

^4 Stminario n«n tffcontrih:i endum ex quotidiants diftrt-

hutiontbui ,ttiam divtdantur infint anni , C tnti-

lij untvtr/i Capifuli rtddituj conjiffant

.

OLim . Vcrba privilcgtonjm funr intrrprcianda lar- i

g;ifnmi: . Hoc dicit fccundum Jo. Andr. Card. &
Ancliaran. vcl fccundum aiiiim intcllcdtum : Vcrba pri-

viic-gioriim qua: confonant juri communi , ut bcncfi-

cin , latifllmc (unt intcrprctanda . Dividiiar in duas

partcs . Prinio ponit mand.ittim . Sccundo jpfius 5n-

tcrprctaiioncm , &: cjus caulam . Sccunda ibi , 5»/.«

vero .

Notapiimo, priviicgiumappcljari bcncficium ut, pa- 1

tct ibi , lum het:efcta ; Ik fi;;na t^^m contra nonnu!-
lus tacito nominc liicrclatos n JoBi Andr. num. 9. qui

rcpichcndunt ijioffas, cjusc privilcgia contra )n$ conccf-

fa vocant bcncficia, diccntcs bcncficiapropric cffc libc-

r.iiitatts, & jjratias piartcr jos, pro ouitiis tacir cCiw
dtUtii de denut. ubi poniintiii cadcmmct vcrba , qux
li.ihcntur hic in \cti. C nmhenefiiia, Sc t.-imcn icttus ibi

loqiiitur dc donaiionc eratnita; ffdBlf)ir.T prxdidi», ut

inquit Joan. Andr. dcfcnduntur pcr hunc tcxtum , ^
per Dccrctakin Ordinant, ^.Sivtro dtefftcOratn.tnS.

ubi difpcnlatio lupcr pluralitate diciiur bcncficium . od

idcin tc.xtus incup. Quia circa de pmtleg. ubi txcmptio

a (olutionc dccimaiiim Epiicopalium fimilitcr bcncficium

appellatur.

Sccund6 nota c.x littcra bcncficia Principum cffc la- 5

tilTlmc intcrprctanda , concordat diH. cap. ( iim dileHi

in Hn. cap Per tuaj de donat. C" /• fin. ff- de Comjfit.

Princip. ciim aliis iiic allc.?atis in »;!o(T. ultim. dc hoc
notatur m cap, Cau/am in/rA eed. fecunducn Innoccn-
tium.

Scd pro plcniori dcxflrma diccndum cft fccundiim 4
Dodurcs , prarlcrtim Jo. Andr. nimr. 9. nii:r. ^ Abbat.
numtr. 7. bcncficiumcffcnomcn gcnciis: & hoc roodo
iiiliilcrt aliud bcncficium , qiijm bertvola aiflio tribucns

X.iudium opicni.bus , ut diffinmir m tit. /n qtiib. cau/.

feud. amiti. ver/ . Pentfictum in ufir. feuder.Si. noiat Jo.

Aiulr. incap. yidaurejde faenit. 6< DD. Hic Bcnchciura
iit ::cnustti, dividitur in bcncficium propnc lumfi^u^ •

& fic .ifTumit no:ncn Ipccici , (iciit dc airo^.nionc , 6c ndd- J

ptiont dicitur m l.^i-ff- de funfmc}. omn. •kdtc.& im lix-^ff-

de adrpiien. Itcm dividitur in privilcgiiim , & io rclcri-

ptum.- i^: (ccundum hoc , omncprivilceium, Oc rcfcri-

ptum potcrt apptllari bcncficium , (cd non c convcrfo.

Si bcntficiuin accipiaturut (pccics , i^: lic in flriciiorifi-

^iiificationc ,aliud cnbciunciun, aliud privilcjjium , &:

aliud rclcriptum : i.am bcncficium c(^ artio bcncvola ^

pr.vtcr )iis, fccindiiin Jo. Andr. n/i /ufra : iindc dona-
tio bencriLium dicitur inpr.TailcC. cCmmdilt^i dedemai.

Vcl fctuiuhim ,Abh. n:i. 7. bcncriciuin diciiur libcrtatis

quzdam, (cu .i;rjtiaconcctTalincaltcriuf prxiudicto prx-
tcr )iiscommunc; iS: idcm tcci.lit , quod ai( lU.ri.</. #r». 7.

vidclicctbcncfitjum llriclc accipicndo, c:tt i;uai>do ali-

quid conccditur cx lart;itacc conccdcntis. non ad prz|u-

dicium altcrius , vcl juris , lcd ad prrjudicium concc-
dcniis t.tniiim

.

Privilcgiumdiciturlcx privat.i. cap. Priviitti»m\d*/i, 7

c. AhhateinfrAted.cumcemcerd. Sc uicitur |iis privjtum.
vil (inj;u!.jrc, quiacdcontr.i )iis co • '--•:./<»-

re .f.iit Itgtb .1.1.1 nfimtyff- mdmumic:. •! i-

ptum ell )Uscommunc, a qiici pn-,, t.

illudcllptivilc^iuinpropriti ikdiCitui aciioi>oraco.itr 1

|iK, (.ccuuJuinJo.Andr.4^11». ic <S: ita {Mnsmxi/uf* "
pn-
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S Privileg.yertotum. Idcoque dici folet, qiiodjurc com-

miinicoinpetittrullra perpri\ile^iLiiijirapetr.itur,^ i.C.

dethefdur.liii.io.

9 Rcfcriptiitn feciindum Jo. Andr. num. 1 1 . dicitur bona

f.idlio, lecundurnais; 6: fic fuaiirni /«/>» <i , de refcrift.

10 crC.dcdiv:rf.refcr,inrubro-,>:7'ngro: impctraiur eniin

.idiurisobferv.intiam, ut impetr.inti fiat jultitia, iScideo

dicit lcx canonizaca , non valcre refcripta contrn )us

clicita, cap. Re/cnpta, 25. quisli.i. plene Oldrad. conf.

326. Quodariiciiliy nnri. i.infine-, verJicCiimettam fit

11 legale. Itemrefcriptumfecundiim Anton.de IButr.waw.y.

eitinduplicidifferentia: qn-indoqueenim d.itur ad iiies,

^'hocpoteftappcllari beneficinm: fed ccrto rcfpcdtu po-

teltdiciprivilegium, quiafcilicetemanat in pr.Tjudicium

poteltatisordinariaE : quandoquedariirrefcriptum ad be-

neficia, t^ctuncpotclt fimilucrdicibcneficium,fed certo

refpcdbaprivile^iuiii,q'.iiaemanat ad potcllatem Ordina-

rio.ndimcndam.

II Qnibusprxhabitis, ciim qu.tritur, qualis interprcta-

tioin prxdidta facicnda fit , conclude beneficium Itricte

fumptum.&prouteltfpccies, efrejaigifrimeinterpretan-

dum, ut injuribusliicallcgatis ingl.ultima: namteine-

rariumeft, .Siabfurdum, JiberalitatemPrincipisindimi-

nutionem vellc interpret.iri , ut /. HacfnUbernma ,C de

agen.in reb. Itb. 12. dcaiprxicT DD- hic , rcfpondit Oldr.

conf.-i^oo.in princ.incifiitV). Fa!:liim t ale ef} , Magiltro , ubi

hoccxtendit pkiribiismodis, \bh-conf.ioi.tn qinfin.n».

II./.I. Anchar.fo"/.;^.^. ProcUriori-, in princ. Cnn. i,.

Alex. conf. 1 60. yija themnle , «• \ verf. Secundb prajni'-

pnno, lib.z.

,, Non ine latet multos cx Doclorjbas hoc limit.ue

iirnonprocedat; quando bencficiumPrmcipis redund.i-

retinpr^judicium tertii, utin fpccie Oldrad. fc»///. 50.

Grntin in fine , verf. Non obftAt , Anchar. conGl. i6r.

Vifodiligenter , ;»pr»^c. Joan.de Imolaru'//. i 21. num.^.

Jafon.multacunnilanSin l.fin. num. 19. &feq.ff.de Con-

jlitiit. Princip.A\e\.confil.2iyNonobf}.'.t, numer.^.cy
feq.verf.Item lictt , lib.j. & Anton. Ac^uix. hic num.y.

vtrf. Modoft qH<irititr , ubi dicit bcncficium Principiscf-

fe lare interprctandcim
,
quando non prjcjudicat altcri, ncc

privat legein, fed foliim conccrnit prxjudicium conce-

dcntis- Liio incertus Author poft regulas Soccini reg.\.

ponithanc regulam , videlicct, Beneficium principis in

pnjudicium tertii ftridle interprctandum, eamque am-
piiatfex modis, & iimitat decein . Sed tamcn Doctrorcs

citati, &paflimalii, qui fic loquuntur, accipiunt bcne-

ficium non ftricte, prout eft benevoia adtio prxter )us , &
conceditur non ad prarjudicium alterius, veljuris, fcd

adpr.TJudiciiim concedentis taniiim, ut ideminct P.utr.

fatetur d. num. j.verfic. Tamenjiriiie loquendo , ik. dictum
eftfupra num.6. fed ufurpantnomen beneficii in lauori

fignificationcpro privilcgio, vel rclcripts : & ita etiam

intelligi dcbei Butr. dum loquitur de beneficio , quod
privat legcm: hoc enim non con;?ruit beneficio ftrictc

fumpto, ied proiit fonat privilei^ium ; quod ut idem
Butr. dixefat paulo ante , eft quod conceditur contra

lcgem , iS^privat legem : nam lecundu:n .?liquos di-

14 dlum eft privilegium quafi privans legem. Itaque fta-

tuiturgeneraiis conclulio , ut in beneficio ftridtefum-

pto l.ninTme fit intcrpretandiini , ita tamcn ut ver-

ba tenaciftime obfervcntur , & concurrant alia, qu.x

ponit Ludovic. Roman. in confil. 99. Vifis iis, nu-

mtr. 4.

In privilcgiis vero diftingue fecundiim Dodlorcs .

Autagitur de prjEJudicio folius concedentis; & con-

traeumfit latifrima intcrpretatio, text.cft inr^/'. Qmu
circj, de privil. ubi )^\.final. reddcns rationem , ideo ,

inquit, in privilet;iis contra dinrcm fic interpretatio ,

ne excogita:.! fraudc fui obviet iibsralitati , cap.i. 16.

q--iteft.2.l.Si quisargentum, §.fiiial. Cod.de donat. &iia
1 1 net Feder. de Scn. conf.Gi. nu. 2. vr>f. Non obffat , Abb.
cotf.yo. Iddejure, in fin. Iib.2. Alcxand. confil. 110.

yldeo Zmvis, num- 10. v;rf. Q»i<* privtlegium lib. 6. &
16 DD.^/c. Etpropterca in pr.TJudicium conccdcntis vcr-

bagcncralia, & indefinite prolata, adfutura cxtendun-
tur, ut cft c:{f\i%\ndttl cap.Quia circa , c^ibi notatgl. !<//.

&:Caider. fow/". 137. circaHn. alias 12. depriv. &Guido
17 Papa^iff. 48}). Faliit in privilegioconccffo ab Ecclefia Ro-

15

mana, qua^infui pniudiciuni non piaefumitut voiuiffc

quemquam priviiegiarc , tcxt . cft in c. Cftm injiantia , cum
hiagl. mver.non eredimus, decenjib. quein ad hoc dicit

notabileinLudov.Rouun. £««/. 49?i. Incaju, nu.S.verf.

Ouint.i r.itio .

Autagiturdeprxjudicio tcrtii, vcl juriscommunis, & 18

fit ftriCtainterprctatio, c.Relatum, depr<tb. G^c.^rchi-

diaconum Flore*itini<n;, Hydifl.g].u\i-8cDD.h/c , Rom.
conf 1^0. S i admit

1

1 mus , injin. Alcx. d. conf. 1 10. ru. lO.

cyfeqq. Iih .6. vcrba cniin pnvilegiorum fecundiimlnnoc.

itafunt intcrpretanda, ut noii trahanturad iniquumgra-

vamenalterius, I. E.xfaRo, jf.devulg. CT puptl- &: ut in-

quitOldr. fo>?/. 168. V't<tJito efi , inpnnc.n. i.ver/.Sedin

contrarium: privilegiumcivilitcr, & tcmpcrateeft intel-

iigendum, ita ut quanto miniis ficri poftit, juri alieno

prajjudicet.

Quod adco vcriim eft, ut neque cx identitatc, imb 19
nequecx majoritate rationis piivilcgium cxtcnd;irur de

cafuadcafum; & cft communis opinio, ut tcftatur in-

ccrtus At»'horpoft rcguiasSoccini «^.8.Privilegiadebent

ftridlcJnierpretari in primaampliatione ; necde pcrfona

adperfon.im, fecundiim Ant.de Butr. inc Sane, depn-

vil. &Bald.in/. i.mprinc. ff.de leg. Gcmin. inc.Ne ali-

qut ,in<\. not. depri v.tn 6.

Aliarntio hujus conclufioniseft , quia omnis reccfTus jo
a jure coinmuni c(t odiofus , cap. i . i^ 2. defil. Presbyter.

Ub.6. cap. QuoddileClio, de confangu. & affin. Abb. /;/' 2I

num.^. Qjare indubio fif interpretatio pro jurccommu-
ni, quandoconcurrit cuin piivilcgio, 11": per Fcder. de

Sen con. z^S.circamed. ver/.Item quando j-tf ccmmune: zz
nam privilegiumrecipir intcrpretationenia jurecommu-
ni , & debec interpretnti, ut miinis iffdar jus commu-
nc, quamfieri ponic, c.i. 5c ibiDD. derefcr. §. N'<m-

quid, uhlGemln-in i.notab.deprivtleg. tifj.6.l.'Siquan-

do, ubi Bart. .5: alii , C. de moff.te/iamen. cap. Dudnm,
ubi Anion.deBan:de danat. Axct-conf. 163. DiUgenter,

col- Hn.

Declaratur nuncfuprndidta conciufio , v. procedat in -5

dubio ;fecus fi verba privih gii fint clara, quiaiuncfitlata

inrerpretatioeti.nmin pra'|udiciuin tertii , qu.itcniis pati-

turveiborum proprietas; it.ideclarat Dcc. conf. i ii-Vifo

tenore , nti- 6. ver/.Et tdeo , fk fcntit Ai)b. Ific n. 4. verf.Et

ex hoc , ubidicit privilegium conira |us communedebere
larginimeinterprctari , ubiverba hoc patiuntur.- dc pro-

batur hic fccundiim intclledtum eorum, qui dicunt P.ipaui

hic voluiffeprovidere Canonicocontra jus coinmunc;fed

conftaredeilius intcntionc, quiamandavit cidem provi-

dcri ficut uni cx aliis refidcntibus

.

Dcclaratur fecundo, ut proccdat, dummodo privile-

giiim .Tliquidconferat; alias enim fit iata intcrpretatio,

etiamfi agaturdealtcrius prijudicio , ne privilrgium fit

iniii i le , cap. Pafiorafis , de prtvii. te.xi. in cap. In his , qui

quotidiead hocfolcta Dodioribus allcgari, eodem 'it. l.

Ouodvero, ff.de legibus, 0\di. d-conf.26S.n.l.verJ.Sed
in cciitrarium .

Dcclaraturtcrtio, ut nonprocednt favorecultusdivi-

ni , qui.i lunc in privilegiis fit lata inrerprctatio ctiam in

pnjudicium tertii, ut pcr CaIdcr.C5;7/4i2.(?/;,7j 6.depri,

vileg. quod cft Petr. de Anch. Sc G.ifpar. Caldcr.

Supradidlam diftinctioncminetfedtu pofuic liic brcvi-

tcr Jo. Andr. nitm, 10. verj. Inifioprocedit ; ait cnim , con-

tra concedentcm eflrc large intcrprctnndum ; contra alios,

quoruin jusl vditur, ftrid:e,dummodo tamcnprivilcgium

aliquid confcrat , (Si: vcrbis non recedamus

.

Sed Antoii.dcButr.A/f«//w.7.diftinguitfic: Autprivi- 26

legiumprivnt lcgem communcm, & fcmper dcbct ftri-

(SifTlme interpretari, cap. Privilegia 3. difiinEl. cap. 1.

dercfcr. Autprivnt lcgcm privatam,ideft confuetudinem, 27
velftatutuin; cV tunc laiiflime dcbet intcrpretari , ut hic

probatur fecundiim in telleiftum corum , qui dicunt in hoc
Dccrctali fuifte impctmtum priviicgium de percipicndis

fruiftibus aCanonico| i.-cfenic, quiaobft.nbat aliquod ft.n-

tutum, putaprimi rcfidcntise, vel ordinum, ne prxdi-

dla perc iperentur: qui intcllcdtusm.agi.s placct Jo. Andr.
hfC n.S.ingloJa I. & pio co facit littcra ibi , Aliisrejiden-

tibus .

Sedprimum membrum hujusdiftinflionis videtur in-

(clligcndumprarjudicium tcrtii , non autcm in prajjudi-

cium

24

25
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cium conccdentis , coniuqucni tu iui^imurpieufu) ,ci-

iam/ipriviicgium privct lc-^irn coinn-.imcm, ut In d.cap.

Quij circa de friv. &C latius dictum tll lupj a

.

i^ Dcniqiic inrc/criptisad litcs planun.clt fipri rtriclini-

iy inaininitrprciJiioncin,f<»;>. Jf<<f/, derefcr,pi.Tnmc\\iiA

pr.c)iidicant ordin.ini poicftati, pribcntquc in.iitrian) !i-

lii^andi, &idc6runt odiola, cum lucsftnt pouusrcHrm-

gcndor ,
quam amplianda: , c Konnulti , (J- caii.fm. eod. tit.

30 Tuinquia conliicvcruiu impctrai)tcsillisabuti,K/ indifl.

(4^. /jn.Tuindcmum , quiaimputandum cUilli, qui potuit

lc.i^cin apcrtiusdiccrc, ntp.r oniraeum , dereg.j^r.libr.6.

&ita concludi t A/V ^[oi. Un. I lodicn. w;'W. j. /oan.And.i«

/i//. Buir. iium. -j.verf, In refcripiitadlites, hbh.numtr.-;.

vtrf. Sedfi datur ad litts , <V "in ccitnmuniter . tt idcm di-

cendum in rclcriptisad bcntficia, quialuntanibitiora, &c

prxjudicantordinari.TpoicHati ; ^ idco /it in tis «ritilTl-

jl maintcrprctatio, (ccunduni Abb. /n/i/;. Imototiiiisin cis,

qui.iagitur dc ni;ijori ( r.xjudicio, ciy. Q^amiis, ae [rt-

hen.inS.iitpcrBoir.y^u/hp. &dt matcria vidc gl.inf<ip.

Licet .. de iran/ail.Sc Legi{iMir\ i.Si quando, Cdeinpff'.

ttftam.

2 1 Tct:i6 noraibi , no/Irum aperiendum duximus inttlle-

Hum , priviltgia in dubiis rccipcrt iniciltcVum (cciindiim

infcniioncm conccdv ntis , c. Dileiio , mfra tod.c. Ai.i»da-

tum, &feq. derefcript.l. Neraiius , ff.de re^.jnr. Jnnoc

33 hicinver. /nttilehum:c\ui vcr6rc(crij)ium Principisallu-

ic, vcl malitiost"interprct.iiur,intamis clt,ut inquiiKluf.

not^ra in vtrb.Aliter quam drce-tt ; ik tll t.xprcdu n in /.2.

ibi , /nfamiit notamftibitut e , eo quod vel ajhite eam inter-

prttari volu-rtt , &c.C.deUgib.

34 Qiiarto nu,-. in cod. vcr(. iiitcrpretaiioncin privilcgii

pcriiiicrcad Principcm conccdintcm, concordatc. Ckm
veniljent , de 1 udtc. Et ci\rA\\o, quiacjustrt initrprciari

,

cujus c(t conccdcrc , c. /nter .itia,fupra tit.pro.x.c.Sicut,

i.Ex i)u, ll.q.l. l.f.n. C.detegib.K^Ol. I. &cDD. ind.c.

Cm/ii venifjtnt , Hottjcn. ht: ni.m.^. m ver. u^periendum,

Sc Abb. n. z.

3j Hanc autcm inrerprctaiioncm potcfl Princcps faccrc

etiam partc abtcn te, ut hic . Scd circa hoc Innoccn. dillin-

^uit intcr modificationcm , cs: inttrprctationcm ; nam
modific.ntiocfl , uialiquid dtirahitur priviltgio.- iSc liTC

fiirridcbcipraelcn ibiispartibiis, Utin f A^Kf^r, dedecim.

Pollct tamen P.ipa ctiani in abkntia p.irtiam lianc modifi-

caiioncm f.tccrc . Interprctatio vcro , ntmpc ubi Pnnccps
rcfpondct dc iniciuionc /un, fiqiudcm fint cxttrajudiciali-

tcr , non c(t ntttllt,ut parttsfiiu pra'rtnits,(ed talisintcr-

prttatioobe/t partibus ttiam ab/cmibus, (!y: non vocatis,

I! 1 iif ad cjudnndi ii.itrprciationcm (trvandam co^anuir

,

ut liic paici <3i: lalitdiLinirproprit ((cclaratio, l.Htredes

pal*m ,^.i.f.de Te/fam. ad hoc c.Cimtil'i ,& cDiltno ,

tnfratod. Si .lurem fiat in torma luditii , lunc fivc Prin-

ccpsdeclarrt fcfundiimproprict.Ticm vtrboruni, fivtnli-

Mrhrcdcclaraiioficri dcbct paricpra:(cn;e , vclcitata, ut

dipra cip. prox- & latuis/j/f ptrlnnocfn. num. i. Ho-
iWcn.nu.^.verf.Sedcnrra, /Vntoii. de Hutr. tii»»». J. ifr/'.

E/i etia -n dartinterpretationem , .^ Abb. n. z.verf. Snun-
docollige

.

Dcinultiplic! antfmintcipretaiiont, quam hic prolc-

qiiitur Innoc fiTipfi l.ui/Ti.iit in cip.fin. dtCon/ht.Crm d,

«.Ckmveoiffint, dettd polt c;l. 111 f.<f. \.in ver. Jnter^rt-

latuj, depo/ful. Prtlator. ik kjlolliin juris civdis in ISt
de interpretatinne ,ff. de legib. !<<. Caidin. in cap. Cum dile-

iiui , decon/uet.

o< QliiniiS nota, privilc?iatnfiipcr fruftihuspr.Tbcndxin
°

.ibkiuii pcriipicndij dcbrri ciiam m.uuiali.i bcntfici.i

,

(cudiltributioncsquotidianas, (iin tc lcfia nulhalii fint

trudus a quoiidianis diltribiitionibus dillindi , lcr( rcd-

ditusomncsinhisdi(lribiitic)nibiitconfiil.mt , pfout c1.1t

incafudchiijus Dccrcralis, pondcrando liticramibi, de

communihus ,^iufir\c, iWi , deccmmwi, qu.T inquii Ct-

nonicoshabui/Ttojnnia communia, uiaccurait oMctv.M

Mollicnf.m/»!. x.inver. Rf/identibus, C vtr. Drcemmu-
mikui^ aefufuisinfraff. 3...Vjoan. Andr. u. i.iudniu tod.

Vir.

HajiMconfUifionisdiiplcx cflratio. Alicra qui.t in ii-

l^sEcclcnis, ul)i nulli .jlii fiint icddirus. quam hujufmo-

Wi manualia, fcu diflribuiioncsquotidi.^ni , fi privilcgia-

mjillasnonpcrcipcret, privilcsiHraeflctprcilus miittlc,

conrra tcxt.jii >«/< ir, hisdeprivil.& CMp.Si PapdteetUm
ttt.lib.6 bc /ufiusdictum clt iapnnum. z^.qiiam rationcm
anignaiHiltitnl. flc Joan. An.lr. uhifupra. Altera ratio 37
c/t , cjUMnon datur i anon;a finc prarbcnda, cap. Rtl»-

tum, CT cap. DiteQiii , ilpnm}, depr^ben. Sc idco in illic

Ecckliij ,ubinon(urit pribcndardiflinClx, (cufruclus,
ut vocant, grofllj , di/tribuiioncs quatidianz fucccdunt
in locumpribcndz: quam janoncm cumprima pcrHo-
Iticn. .TilduCka ponit gl. penmlt.ver/.Et *d hoifacit, & vtrf.

Sed quid dicitin c. un. de Cler. non refid.lih. f>. c)tiam ihi lc-

quunturGcinin.§. ^jt/rre, n.14 tranc. ri(.& catcri o-

mncs , (S: (criplj latius in c Licet , n. 1 24. pofl gl. ibi ,fi>p'-

dtp ab.

ItaqucinEcclcfia, dcqnaagitorinhac Dccrcrali. rcd-

diius omncs confiflcbant in hi$ manualibus bcncficiis :

aiioquin li diccicmus in illa fuiffc frudus przbcndi a quo-
tidianis diflributionibus diflinclos, hic Dccrctalis cffct

fincrationc.

Et, utvtrbis Hoflicn. utarnv. 2. ver/.Etfidetalihut^
quircnti ,cur Papa conccfTcrii hujulmodi manualia a fru-

ciibusdiltindta Canonicoprivjlcgiaio (iipcr fruclibus in

abltiuiaptrcjiitndis, non poJjim rt(pondtrc, nifiqula

ita placu.t , ut cap /n mtmomam , \9.diji intl . C Inftitut.

defur. natw. §. Sed dr qucd Pnr.cipi , fcquiiur Joan.Ai*dr.
»a. I. idtil, nondtbuir Papa fit intcrprctari , ut cxplicat

Butr. num. (•. tcr/. f^idetis : nain cum ddtr .bur ioncs quoti-

diani, iibKunt frudus diflmdl. , nondcntur his qui in

ftrvitio Epi/copi , vcl ttiam P.-.f^z funt, ncc Thcolo^ix
fliidtniibus; uicap. Dt cjtieroy cap. CitmdiUnus, Ccap.
^'ii audieniuni ,jeCi.-r. non rr/iden. & Cap.Lice' , de pr*-

ben. ptrquamdurum (flfct, i?:Papaillas concefnffct hujc

Canonico, dv' iia niciprorationcvoluntas. Addcquod jS
gtncralitcrdi/ptnlnius (npcr friiC.tibiis in aflcntia pcrci-

picndis, pcriipcrcdtbct trucltnpiibcndi taniiim, non
auitmciiliributiortsquoiidianas, iit cl\ ictr. \r\dill.cap.

Licet ,deprtben. (tcundiim iiUclitChim Abb. 5tali(xum,
ibidixiin princ Rat ontm rcddit jilol. incap. utiico, 1*

ver. yldfutrmt , de C ler. nen rejtden. , ir.^. ISc lo.Andr.iic

num. 5. in ver./Uene. qiiia diipcniatio I xc facit , utCa-
non ciis rtptittturpru przlcntc, nonautcm pro intcrcf-

(cntt divinis «ffitiis: (cd fi pizkns cflTct , ofticiii non
intcrtlfet hasdiltributionts non pcrcipcrct , uxind.caf'
ttn/fo: crgonccdilptnlationij vjqorcpcrcipici ; Sc quam- j^
vislccusciFct , fidictrc ur in ur.uia, ur rccipcrct, ac li

prorlcns cflct, &:divin,s'offici.s intcrcfl^ci : tamen fuhdit

glolfa lc iiumquam vidilic talcm lorraam ah Apoflolica

Scdc tmaiiallc. Nec tamformarooblcr^avitPapa in tcr-

minisiuijusDccrotalis, (cd fimplii.itcrrc(cri; fit , ut Ca-
nonico Paduanodarttur przbcnda , quz tan umrcfidct>-

tibus dt communi confcriur: undc dicendum cfl in ca

Etclclia non fu./l'c coipus prxbcndxd.fl.rc^om , icd om-
iiia conliitiflcin quoiidunis d.ltnbuuonihu^ : quo modo
Dtcrcialis tiilciiur opiima rationc , Os: v!:.irtur omnia
contiaria. Ei hunc cfl^c vcrum inicllccfum hu|ui tcxtiu

afSrmat, & plunbus comprobat Hoiticn. ««. 3. Joan.

A di. num.z. quos rcfcrum, .^- uqiummr »;lof. pragm.

lanCt. tit. Qko tempore quifquedebei ejfe lu c ittro , S J'^ff »

in veri'. Di/tribktionej,ScP3rH.cer/^i.n.7 /«^.^.dcquo

vidt i)uod(cripfi in eoa.cap. Licct in 2. mtmhr» princifali t

in l.taiientia , n. 1 i.\.& /tq.depr<i

.

ItaquciiUpccla jurn communisd.lpofitionc.-Ononicl 4°

prlvilcgiaii lupcr trucl bus in ablcntia pcrcipicndis lu-

craiiiur linc di.uinutionc huiufinadi diitnbutiones. ui

hicpatct in finc ibi . pitre /icut uut ex m,iu refidtutihut

.

VcrumpoflConcilium Tiidcnt. quod in tap.ii. /e/f.ai.

jubct convcrii tcrtiam partcm truciuimin diftributiot>ci

quotidianas, (ic ab(cntc> ptrcipctc dcbcni laniummcxli»

du.is itriMs ill.uum paricsamKfa alia icrtia. qur Inlcr-

viciuibujaccrclcit , ut fulius oltcndi infj/- l^ectter», i

n.29. ut q. injin. de Cttr. mtm refideu.C •» d.cLtcet , ».1 >6.

ae prtb.

i'ltim6nota m,inualia bcncficia cfl^c provcmuj illos, 4!

^11: d;etim dividuntur intcr cos , qiii di vinis officiis intcr-

(iiiu, ut pcr glofl". 1. Innoc. A." Joan Andr. in ttr. Et
manuatia, & fic appcllantur, quia ir.iduniiir de manu in 42

manumilliustanium, qiii fimjulis Jicbut, &hori$pcrfo-

naliicr avctiunt , ficut fit plunbiis .11 loc:s, ut mcliujEc-

clcfizfctviaiuti quia talis iocercfl pro dcnario , qui non
in-
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iDtcrcfTct proDco, ut vcibisHoflicn.utar htcn.z. ineod.

43 z'«r.£"rw<?w(«i/;«:quiproptcrcattiamconcli;dit5ficintcrcf-

fentts non cnminittcreqiiidcm (imoniam vcram,cijiTi nul-

lapadtio, niiiia conditio cxprcffn intercedat ; fcd tamcn
gravitcr pcccarc, & committere fimoniam mcntalem, pro

mia lutlicit fine difpenlatione aiiqiia pcr folam p^nitcn-

tiam Tuo /atisfacere Creatori,dc qtio dicut legitur, $c nota-

tur in c.7'ua noj, cr c.ftn./upr/t de Gmon,

44 ItaquePripnhicappellac manualia bencffcia diftributio-

ntsquotidianas, quzfcilicctCanonicisquotidieprodiur-
nis, &noiturnishorisdi(lribuunturfincfraudc;qux funt

verba Extravagan. Cv.m nonnulU, Ufrima , §. Prtterei de

/)ri<^(fff<<. qua:ctiamalibi vocantur vidtualia, utmcaf.De
Cittero, /uyra deCler. nonrefiden. & utriufquc nuncupa-
tionis mcminit tcx. in c. unico,eod. tit. lib. 6. ibi , Diflribu-

tiones quotidianas-, quit ali.is mannaiia beneficia-,/eti vt^ua-
Ititnunciipantur

.

45 QU/ERO, an proventus, quiinfineanni dividuntur

finter cos tantiim, quidivinisofliciisinrcrfueruntprorata

fcrvitii cujufquc borx, fini verc, & propric dilWbutiones
quotidianje, ita ut propterea cx iilis non fit contribucn-

dumSeminariocredlojuxta formam Concilii Tridentini

tnc.i8./e/f.2i.

46 Hic cafus contiijic in primaCongregatione Conciiii,

cui egointcrfui ut SeCretariQs die 20. Aprilis i6i 3. in Col-
legiataEcclefia AquavivaiBnrcnfisDioECcfis , inquanon
funtprsbendxdiftintfts , fed reddicus omncs dividuntur

nonquotidie, fcdin fincanni inter C.monicos, hahiio t.i-

men refpc<ftu a:l fervitium quotid'anum cujufquc horx , ita

iitqui miniisEcclefixinChoro infcrviLi it, minns pcrci-

piat. Et ortacontrovcrfia inter ArchicfiicopumBarenftm,
& Capituium ptxdidx Ecclefix , an cx redditibus , & pro-

vcniibus hujufmodi cJet contribuendum Scminario ad

prxferiptum^i(3.{-<«/'.i8. /iTj^i^.emanavit propofituin du-
bium.

^r, Pro cujus (olutionc fupponendum e(i,cx difhihutionibus

quotidianis non clTc- contribuendum Seminario, quia Con-
cilium in eod. cap. 1 8. in ver/, Et quia ad Collegiifabricam,

^8 jubetdetrahi pornonernScminaiioapplicandam exfrufti-

busintegrismenfxEpifcopaiis, (S<Capituli,Dignitatum ,

Canonicntuum , & Beneficioium quorumcumque ; fru-

(fluum autcm appellatione non veniiint diflribuiiones quo-
tidianx , ut prohatiir tn cap. unico , de Cler. non refid. ltb.6,

in c^p. fin. §. in itlis , de conceff. pr^bend, eod. Itb. & in cap.

L'cet , &c ihidixiini.notab./iipra depritbend. &decidit
Ca(T.idor. dect/.i.dtCler.non re/id. undc ex hisdiftribu-

tionibusquotidianis non effe contribucndum Seminario
fxpiiis scfpondit Sa^r. Congreg. Concilii, &confuluic
Alandof (Tf?/?/, ij.qiiemreccntiorcs communitcr pofteafe-

quutifunc.

40 Quibusprxhabitis vcrius vidctur , proventus.fcnreddi-
tu?, dequibusngitur, effc vcri}, Scproprie diftributionts

quotidianas; quia tanietfidividanturinfinc anni , hoc cn-

men fit gratia commodioris folutionis •• & cum dividantur
jnter costantiim, quidivinisintcrlimt , p.rorata fervitii

dinrni, (Jcnbfcntesnihi! percipiant: hiiic nccclTario con-
cluditur, ut fintquotidianx, text. cft inExirnvag. /'(?/?«-

lajlt, JoXX//.ver/.Licetautemdepr(eben.c\\\ non advcr-
/atur Extravag. C«/» nonnulla, laprima,^- Pr^tere.i deprct-

ben. iit probavi tn cap. Licet num.zo. eodem titul. &ita
firmat Rot. apud Achil. deci/ unica, de diffnbut. S: Capu-
taq. dec.z).par.2.S:\i\ individuo reddiius hujus Ecclcfix

Aquavivx,(Jiftributionesquotidianas, non oL)(lantequod
dividantur in fine annijdecidit Rota cora:n Cardin.Seraph.
dec.i 14,1.». 2.

Nec rclevatrefponfio Archiprcsbytcri, quodRotn in-

tcllcxcrit de rcli(fi:rs incertis, qui dietim diflribuuntur

;

imnenimdccifioSernph.loquiturnperccde illisredditibus,

quidividuntur in finc anni ,(?i fic de certis, nr /« c/fr/', A';-

qtie ob/fare quod non videantur , lyc.Et pro hac parte ctiam
refolvitSnc. Congregatio, \\cii unn tannim partc infor-

mantc, ur in littcris ad Archicpifcopumdatis : undein
hac non videiur ulteriu'; immoranduin, ciimproCapi-
tulo cxtct dccifio Rotx , &C refolutio Sacrx Congregatio-
nis.

Tnntim? fupcreft , ut rcfpondcatur ad objcdbn , qux fiunt

pro Scminnrio

.

Opponitur cnim primo , quod cmolumcnta prxdi(fta

5 percipi confucvcrunt in abfcntia ab Archiprcsbytero , fcd

aliasjuflTu SacCongregat. Epifcopotum afTlgnata fuerunt
cuidam Canonico ftudiorum cnu(a abfenti : ergo non ftini

diftributiones quotidianx , quas non lucrantur abfcntes cx
prxdidtacaula, c.ip. PolfuUilt , §. Lich autem, & cap.

CUm nonnuLLctlprimo, ^.Prtterea,deprxben. in Exirav.ig.

commiin. Ntc valet contraria confuctudo, cap. umco de
Cler. non re/tden. lib.6.

Atrcfpondetur.advtrfus Archiprcsbyterum cxtaredcci-
fioncm Seraphin./t-;'r4 cit. qua rtfolutum fiiit , ci non
cfTc dandum mandatumde manuttntndo in pcrccptione
prxdidtorum cmolumcntorum innbfcntia, quiacilm fint

diltributioncs quotidianx , refiltit jus.iSc dccretum Concilii
Tridcntini incap.ii.fejf. 24.

Qiio vtro ad Canonicum , rcfpondecur idcirco fuifTe Ji
illi alHgnata Cjmolumenta , quia in his omnes rcdditus
Capituli confiftunf.- quocafu cx juris communis difpo-

fitionc dcbentur fine dimiiuitione Canonicis nbftmibus
(^udiorum cntila , quia fucccdunt in locum pr.Tbcndi,
ne alioquin dctur Canonia fine prxbcndn , & privi-

Itgium fit tlulbrtum: ita tcnct glof. communirer nppro-
bntn in diil. c^ip. Licetin verb Diffributiones , ver/. Sed
quiddtces, de pnth. & Intiiis oftcnfum cfl (iiprn/w ^.ncnib.

Ethoccnfii,ciimfciiictt iinivcrfi Capituli rcdditus quoii- jj
dinnis dilttibutionibusconftant , Sac. Congrcgntio con-
fuevit (cribtre, iit Canonicis ex legitima caufn nbienti-

busafllgncnturdux tertix illarumpartes, nmiiTa aliater-

tia, qtixinfervientibusaccrefcit, propterdecrctum Con-
cilii «/>. 3/(f^.2i. utfcripfi/« dill cap.Decateroin fin. de
Cler. non rtfiden.

Opponiturfccund6, Archiprcsbytcr dum intcre(ldivi- j»
nis, percipit duas partes horumproventuum : ergonon
funtdiftfibuiione<: quotidianx, qnx non dcbentur dupli-

catx cidcm perfonx ratione duoriim ofSciorum : non
enim magis prxfens cflqni fimnl Archipresbytcr' &Ca-
nonicusert, quamquifolusCanonicus , cap. Cum olim,
dere judic.

Scd objcdliimtollitur , quia fccundiim mngis commu-
nemCanoniftarum opinionem , obtincnti in tadem Ec-
clefiadignitatcmcuinCanonicatudebentur dupliccsdif^ri-

butiones, quamfequuti funt Jonnn. Andr. Abb. (Sc Felin.

in diEh.capii.Cumolim: (?C de comniiini tedatnr Covar.
lib.^. v^yiar. rcfolut. capit. i^. numer.6. & ita rcfpon-

dit Sac. Congrcgat. in caufa Alberti Luti Archipresbytcri,

& Canonici Mctropolitanx Ecclefix Senenfis, dic 7. Maji
i6jz.

Opponiturtcrtio, quod ciimex prxdi(ftis provcntibus 54^

dcducanturontra fpoliorum , 8c decimarum Pnpnlicim ,

hincctiam vidttur inferri, uc non finc quotidianxdiftii-

butioncs, qu.T hujufinodi ontribusnonliint obnoxix,d.
Extravag. Poffulaffi, §. Lnet autem. de prd:ben.Gem\n,
conf^i^.num.iH.MMiuc^conf. i. per tot. Itb. i-Veitet.conf,

z^j.per tot.lib.i.

Acrcfpondeiurutfupraad i. oppofit. videlicct id non 55
proccdcre hoc cafu , in qiio univerfi Capituli rtdditiis con-
fillunt indiftributionibus, ut declarat Tibcr. Decian. re-

/pon.<{i.num.i^.vol.i. ubidicit nbfurdum e(Te contrarium
aircrere, ctim prxfcrtim ufusquotidinnusdoccudchisdi-
Ihibucionibus lolvi fupraditftas impofitiones ; & tnmcn dc
hisexfcntcntinSnc Congrcgationis non e(t contribuen-
dumScniinario.
Opponiturdemiim, quodin diitributionibus quotidia- 5*

nisconiuctiidincinducinon pofTit, uc inicrciTentcs Cho-
rocasnonptriipiant, Lap-4//f^.43./';/;r(^/f. MiW.inrepert.
inver.Conftietudo non valet , & tamcn cx conllituiionc

prxdiiftx Ecclcfix, quiabfucruiitpcrquinqu.ngini.i viccs,
integrasdidributioncsamittunt, itnutqunmvispoftea in-

fcrvinnt , tnmen nihil percipiant. Ergo fi^num c(t,hos pro-
vcntus nonelTc dillributioncs, quia alioqiin conititucio

non vnlcict,ficut non vnlet confuecudo, ik in tcrniinit tra-

dit Lap. itbifupra infin. Sc Franc in cap.unico, y.Statuimuj
infine , de Cter. nnn reftd, tib.6.

Cxtcrtim rcfpondcri poteft, prxditflam Con(titutionem 57
nondifponcrcprincipalitcr, ut infcrvientesEcclcfiT nihil

lucrcntur, ut in cafu Lapi , &Franchi; fcd ut abfcntes
perquinquaginta vices amittnnt intcgrns diftributioncs .

Etqunmvis in quandam confcqucntinm iiidecvcniat , «c
qui cas amifcrunt, poflca infcrvicndo nihil lucrcntur .-ta-

mcn hoc non dcbct attcndi, fcd quod principalirci' cft

adtum, l.i.ff, deuHthor. tnt. Barc. in l.Ambititftin i.r.g.de

decret.



384 Profp. Fagnan. in V. Libruoi Uecrctal,
j8 decret. db erdiK.facittt-pixiciufnf^iiu ipui uiiiimquccj-

funi clttvidcns rnciu divcifiia is; n'.in conlutiuJo , vcl

flaniiiim, utinlcrvicnicsnihilpcrcipiant , proptcrci non
valcnt, quiafunt damno(a Eccicfix: icdUunt cnim Ca-
nonico^ ad infcrvicndum lcgniorcs , quibus nulla mcr-
ccs laborum przftituta c(t ; Sc fic ilcftruunt fincm au.:;mcn-

ti cultus divini, proptcr qucm inllituii funt dillribniio-

ncsquotidianx, Abh. iuc»p.Licet , m i-notuh. de yrtben.

B^WAdeci/.lT,'^- in novis , Dcci.in. rtf^onf.ik.rium.^.vol. 2.

&conftatcxfwj;.3./r/ii Concil. Tridcnt- <?>.' difbLim cft

Jj> fuyranumer. 41. ^t pcr contfariuni Conflitutio prididl
Ecclcfii mttu pocni rcddit Cinonieos ad infervicnduin

promptioics: undc cum rcfpici.it Ecclcfla: utilitaicm,

&

divini cuitujag^jmcntum , putius ccnfcri dtbct prxfcrv.v

taaConcilio, ar.;uni. ddl. cuy.i-verf. Salvijtamen./tff.

zi.Ctif.l, ver/. HiC in iit t.intiim Ecclefiu feff.ix. &c. 12.

tjrrf. S^lvii mhdominuifefj.zi.'i.\ f iim d. Conflltuiio cdi-

la futfit in auijmcntum fcrvitii Ecclcfir , opcrari non
potcfl , ut pndiifla tinoluincnta fortiantur naiuram

frqiiuum prjcbcndx , quia cijm frudVus bpjuCmodi dcn-

luf ttiam abkniibus cx Itgiiima cauLi , fublaiis diftri-

butioniLus, miiuicutur (crvitium Ecflcfix, 5i irdufta

jn r.ugmcntum opcrarciuur di.Tiinuiioncm , cciur.i lig.

/AlntA inntditer 1 ff. d.! Adimen.legAt, CT t- Q»od fdvore,

C.delegth.

<u Scdpriict oppofjtioncs fuptiiLis propofitas, adhuc vi-

iltiur urgerc contra Canonicos, qu64 in Ecclcfiis , ubi

rcdditus univtrfi in c)iioiidianis diflribtiiionibus confi-

fliliu, hiiiufmodi tji^ltibutiuncs fucctdiint inlocunipn-
'

iitiitli, jlS«:/Drtijruurnatur3nifni(fluum, utfuscodenfuin

cll Wi^tiinfenHli-noiub.fcAcx fri.idlibuspribcnd.r clarum

cflcontributndum cfTc Scminari.'.- crgo finiilitti contri-

bucruJnm cft exhis Jiftributionibus , qui locu frudluum

fiiHt fuhrogat.T

.

61 Vcrumrtfpondcflpotcfl, prididljm fubro?ationcm in

|ocum pribcud.chabcrclocumdiimtaxat fnvcrcillorum :

quihabcni pr;vilcgiadc ptrcipiendis fruftihusin nblcnria

pt in Canonicis .ibfcntibus pio fervitio Epifcopi, vcl in llu-

dioThf0loi;iJC,&; liis fiinilibus: tunccnim,nc ali.isprivi-

lcgiuni Ht ck|forium , pcrcipcrc dtbcnt hiijufinodi diflri-

buti^ijcs, quilocofrudluum fucctdunt dc jurc" comaui-

jii jntc^rc , &i'i)lt Concil. Tridcnr. produabuspar:ibus,

Ut dixi/upra num.^i.(*r ^z-Cr m ddi. cuy. /.icet d nf. 124.

61 de yribf' • Ai vcro in miicria odinla, (:^:rcHrin>;ibilidi-

(lribu'ioncsquotidian.T iciiiuiu piopriaai uaturam, nec

ull.ucmis fuccpduntin locum pi.TbcndJE. Ad quod indu-

i.»j iunf Dcrrcialcm • riniPapa hic mandai afTignari Ca-

i.o- Uopiivilcgiatofupcr frudlibus pcrcipicndis , vicliu-

V.i bin.fi.:ia, ftu dillributioncs quoiidianas , in quibn$

univtrf; rtd<)ittis confitlchnnt , ut ptobutum cnfnprA in 5.

«o/4/>.&: tcddit rationfm.tiit hoc m.indavcrit, quia fcili-

cet bcncficiaPrincipuin (unt lar>;ifl]:r,c intcrprcianda : ci-

go diHtihiitionts liicccdunt Jn lociim pribtnd.t non cx na-

turati-i, autpx propiitiat^", fcil pcr viam intcrprctationis

cxtcnfivi. At hujufiuodi intctprctatio , fcu txtcnfin fit

in t.ivor.ibilibus taniiim, nonaiiitm inodiofis, quiaodia

tcllringi,&:favorc5Convcnit ainpliari , utip icgulaSc.xti,

Et in hanc pirtcm aiias rc/pondit S.Congrcgatio Conci-
iii : namcuinCanoniciS.JuvcnalisdcNarnianun babcn-
tts diftmcl.is pribcndas, fcd omnia bona iii tommuni
inafTadirttibutionum quotidianarum, qux poflca infinc
anni diftr;buunturintcrc(rcntjbusin,i;entrc, abrq;co quod
aliquid ccrtili.ibcai.t, pctitrint dfclaxari, an ifti d.rtri-

buiioncsvcniant appcllauoncfri.dlnum, juxta tradita pcr
Ccmm- mcAf. Prgfenucel.^.virf. Ex his ,dt iJ/ic.Ortui.

//^.6.aJc6uiqui noncmifcrum fjdci profcfJior.rm, ipfaj

diflributioncsamiitant,3dprKfcriptumf^f.: i liff.i^.vtrf.

Provifi 4uum: cScquatrniisamittant, ?.n rTttri^ Canoni-
cisactrcfcant, vcl Ectlcfit debcantur :

^" <' rcgi^io

ccnfuiidiccndiimprim6,utCanonici t. :: fT-

inoprogratia. Scciindo.fipribcnda.- . r, .j-

lidianif, Canonicos locrifaccrc quotidianas. Tt n;6, ctiani

datoq.iod non lucrifcccrinr, non idcAdiflritationcsacccf-

furas aliis Canonicis , qiiia dirtrihutioncs non fcryitnti-m
accrcfcunt fcrviciitibus ; fcd i(li Canonici fcr%icrunt: crgo,

(Scc- Quarto , fi contcndaturomncsrcdditus cffcmqiioti- ,^
dianis , licctaliasSac Congrcgatio in una Paftoncr. iiw '

clinavcrit, ut luncliabcatitur locofrucluum , &idc6prt-
dantur; tamcn quiamaicriahxceft pcrnalis, ccnfuitam-
pliiisdcljbcrandiim

.

Sandliflimiisgratiam fecit pred;dli$Canoi.:cif,m quam-
guamomifcrint frofcflioncmFidci; tamcr frudnsfaciant
fuos , non cbC.artedccrcto Concilii; idq>.ic fivcfruftus

fintvcrc, fivc & multo magit d;ftributioncs, qousjnrc
IticrifccifTceosSartftit.isSuadixir, prout 3c Congrc^atio
ccniuif , fivcctiamomncs frudkus cfTent m quct'd;nn;$ ,

quu cafuquoiidi ;nt vidcntiiT loco (ruftuum, liccr Sacia
Congrc^atioin hacmatcriaptrnali nondum id dcclaravc-

rit; fcd inomncm c\cntum ci£dcm CanoDicisSanflifn-
musi^raiiamfccu.

Qi^iod fi infiftas, matcriam contri^utiorif Seminarii tfTe

f.ivor.il.ilcm.proptcr fcrvitiurr Ecctcfix.i?»: auqrr.cnium di-

viniciiltus.utcoihgittirtx contcxto d.c.\^ '^f^^j.prcfcr:;^

ibi' Quorumtndolet , & Vflutilasfytm ..-r^jieas Ecclefia-

/tidismtnifteriiiferfttuo irfervtiuros : <S.- ib: Stueltkmfrt-

ftfirAnt Deo , O" Ecclefit tnfervirndi . nccr.o-» ibi .LVW
CoUegium Dtiminiflr(>rumferftiuumSeir.inariHmfii\ii%0

diftribiitiones fuccedcrc dcbcnt locofrufiuuTi, qotmad-
moduMirucctduntinaliiscjfibusfavorabilibus .fi privilc-

gi.itis.Rcfpondcbimiisiianc m.^tcri.amcn^cmixtai".r='f'i'" ^l
cnim cftfavorabilif,re(pcftu(VilicctScmin.irii, & Eccle-

fii gcncralis, cui cx Collcsio (tippcditanfur miniftri ; par-

lim vcro odiofa , idcfl refpedlu Cancnicorum , quibuj

fubirnhitur parsdiftribuiionum , d' rtipcdlu cultus &is\n\ ,

in cujiis favorcin diftribuiioncs quoiidiant lumin(titi>-

i.T, u: didlumcft (upra nim.^i.C^ fraw. 58. Atdifpolitio

partiin favorabilis , i^: partim odiola icftringi dcbct ,

quatci;iis prTJu.licat alteri, vtl cultui divino , ut in ha.:

ipia matcria diftiibutionum notat Abh. perillum (cxi. m
CAf. Licetin 1. neul'. numtr. 3. defrtbtm. Si confcqucntcr

noncft locusi'upradidi(t'brogationi. Idquc jamprobavit 6^
Sac. Congrcgatio.dum tc(pondii cxdiftributlonibus quo-

lidianis noii circcontrihucndum Scminario , ctiamft divi-

dantur in fine anni, &inillis umvcrfi CipituU rcddiiut

coiififtant

.

*.

D£



De Verbor. Sigaific c. Novimus. jSj

DE VERBORUM SIGNIFIGATIO NE.

Idem Innocmtiiis l II. Epifcopo Parijieu.

C A P U T XXVII.
NOvimiisexpedirc, ut verbiimillud, qiiodin antiqiiiscanonibiis Si in noflro decreto conrra

falfarioseditocontinetur, videlicet, iit ClericiisperEccIe/iafticiiinjudiccm degradatus,i.r-
cuiari tradaturcuri^epuniendus, apertius exponamus. Ciiin enim quidani antccefToaim noflro-
rum fuper hoc confulti diverfarefponderint) &quorumdam /it opinioapluribus approbata , uc
Clericus , qui propter hoc , vel ahud flagitium grave , non folum damnabile , fed damnofum , fue-
ritdegradatus, tamquam cxiitusprivilegio clerjcali, ryculanforoperconfequcntiamapplicetur:
cumab Ecclefiafticoforofueritprojecftus, ejuseftdcgradatio celebranda , fscularipoteftatepra?-
fente , ac pronuntiandum eidem , ciim fuerit celebrata , ui: in fuum forum recipiat degradatum : &:

fic intelligiturtradi ciiria: fsculari ; pro quotamendebetEccIcfia efficaciterintercedere, utcitra
mortis periculum , circa eumfententia moderetur ,

Proilloverofalfariofcclerato, quemadmandatum noflrumcapifccifli, hoc tibidiiximuscon-
fiiIendum,utinperpetuumc3rcerem,adagendampoenitennamipfum includas, pane dolons, &:
aqua anguftise fuflentandum •• ut commifTa defleat , Sc flenda uJteriiis non coinmittat

.

S U M M A R I U Ai.

I f^Lericus traditur CurUfiCculari , quia deirada-

V^ turfttctdari, foteflatefrtefentccuietiam denun-
tiatur Htrecipiatillum infuum forum , ^ numero
3. C7-5-

3 AliuJ, diJHnElioefirepetitivafmilikm, clrfacit pofi-

tionem ejufdem qualitatis adpriecedentia .

Degradatiofierinonpoteli fro qupUbetflagitio damna-
iHi,Cr damnofo , mfi in cafibus in jure expre/ps, ibid.

3 Judex laicus non potefl prxvenire Epifcopum mproceffu,

(Tfententia contra CLericumfuper crtmine atrocijft-

mo, nifipoflaEhualem degradationem,& tradtttonem
Curitcfieculari,

4 Privatioprttfupponit habitum

.

5 Traditio Curiafttculari intelligitur fieri, quandoab
ipfo Epifcopofit degradatio fttcularipotefl.uepr^fen-

te, (^ pronunciatur, ut in fuumforum recipiat de-

gradatum.
6 Nec requiritur traditio manualis ,fed verbalis .

7 Carcerperpetuus eflgravior pcena, qua pojft Clericis

imponi ab EccLeJia

.

8 Etproportionatur morti naturali

.

9 Carcerperpetuus non debet efje ita durus, utinfrapau-^

cos dies carceratus moriatur .

J^ecdebet tantumfubtrahide viElu neceffario, ut vt'
riftmUiter debeat mori

.

10 EtOfficialeihxcf.tcientesfunthomicidte, & irregula-

res,&n.ii.dr 14.

11 Morsmagisefl affLi6liva, qua cum lon^iori languore

1 1 J^lifericorditgevus efl , cith occidere

.

14 Pr^latis Regularihusnefasefl damnare fubditum . ut

famepereatpr,ectpiendo aliis , ne cibos deferant

.

NOvimus. Clericusti-aditur Curii fxcul.iri, quia de-

gradaturfxculari potedate pr.-Efente, cui etiam de-
nunciatur.utrecipiat iikiininftiumforum. Hoc dicitjo.
Andr. Butr. Cardin.Anchar & Abb. Fini^non refpicit titii-

lum , -Sc fecundiim aliquos ponit gratiam , de qiio per Joan,
Andr.w.6.Cardin.«.5.

In tcxtuibi , Propter boc, vel aliud flagitium grave ^
nonfolitm damnabile , fed cC.tmnofum ,fuerit degradatus

.

Ponderaillam didionem, aliud, qua; oftendit non pro
qirolibet flagitio damnabili , & damnofo Clericum eflTc dc-
gradandum, & tradendumCurii' fxculari, fed pro illo

dumtaxat, proquoexprclsccnucnm cltin jure, ut debeac
degradari: nam cum tcxt. primo loquatur de falfariolit-

tcrarum Apoftolicarnm, de quo e(l exprclTum in jure ,

degradetur
, ut hic , & m cap. Adfaifariorhmfupra de cri.

min.faifi, &adhoccrimcn(ercfcrat , dum dicic propter
hoc: utiquc dum portei immcdiacc fu'ijungit , vel aliud

flagitlum, intelligldebetde aliofimili, &ficdeexpreffo
injure ,-ciimdi6tio, aitud, fitreperitiva fimilium, &fa-
citpofitionem ejufdemquaiitatis .ad prscedentia , leg. Si
fugitivi, Scibig\oi'.inver.alia, Cod.defervisfugit. glof.
in 1. 1 .ff. Aiandati , Bald. in Leg.finaL. numer. i . Cod.de his
qui ii non Dornm.Et quamvis Innoc. hic num.i. generali-
ter adnotavcrit pro quolibec crimine , dummodo fic

damnabile, iSc damnofum , poffe aliquem tradiCurixfc-
culari-, tamcn hocnonfirmat, imo (b poftea remittit ad
ea , qu^ fcripfit in cap. Excommunicatus , de h<tret. ubi
num.i. concluditpro tribuscantum criminibus poffeCIe-
ricumdegradari, vidclicet procrimineharrefis, protalfi-

ficationelittcrarum Apoltolicarum, &pro confpirationc
m proprium Epifcopum , prout ctiam tenct glof. h]c in ver.
Tradatur, qunm communiter fequuntiu- Dodlorcs: nec
inmateriadegradationispoteftfieri extenfiode cafu.id cn-

fumetiam exidentitate, vcl mnjoritaterationis, utetSca-
cif er approbavi m cap. Ciim non ab hor/iine nu. 66.& 83. uf-
que ad num.go.fupradejudicHs , ubi plcnc videas

.

In textuibi, Etinfuumforumrecipiatdegrad.itum.Pon-
derabenchanclitteram, quia per cam apcrte reprobatiir
opinio Abbatis in cap. Atfi CLerici num.^i, de judiciis , ubi
dixic poffe darinovam doclrinam , quod ubicumque lex
civilispro crimine atrocifTimo imponit aliquam pcenam
exfiviflimis, poffic judexlaicus procedere in Clcricum
fupertali crimine, & Epifcopum prxvenire in proccffa,
&fententi3m-, &codegradato, legalipcena punire.Hoc
cnim patet elfe fnlfum, quieiiam pro crimine, pro quo
cxpreijumcft injure, utClericusdcbcat degr.ndari, ficuc
eft falfiticatio litterarum Apoftolicarum , dc quo hic in
text. tamenreusnonefficiturdc foro fxculari, nec judex
Liicoshabetin cum jurifdidioncm , nifi pofteaquam .:b

Epifcopo fueric aclualitcr degradatus fxculari poteftnte
prxfentc, & pronunciatum, ut in fuumforum recipiat
degradatum.- perhocenimintelligitur tr.idiCuri.-c (xcii-

lari, utinlittera.- i5citaantc dci^radnticnem, &trndirio-
nemhujufmodi rcusnonintelligiturab Ecclcfinliico foro
projedtus: necjudexlaicuspotcrt(upcr tali cauln fc ullatc-

nus immilccre , ut hJc per Joann. Andr. num.^. in ver.Pro-
nunciandum, &Abb. num.7. Ad idcm cap. degradatio ,

infin. de panisltb.6. uhi pr.xfcribitur formadcgradationis,
fecundijm quamEpifcopus pronunciat , Exuimus te om-
niordine, benefcio. <i^ privilegio Ciericali , utetiamha-
bctur in Pontificali Romano m Rubr. de Degradattone : er- «

go ante ndiualem dcgradationem non crat tcxtus , quia
privntiopr.Tfupponit hnbitum./f^. Z)?<rr»j,^.<i* verb.obli-

gat.cap. ad diffolvendum, de defponfat.impuber. Qiiod In-

tiusprofequorinprimo.nllcgatoc^p. C«»>/;<j« ab homine ,

a n.S^.ufquead n.gz.dejudtc

In textu ibi , Per boc enim intelligiturtradiCHri<tftecul.i-
j

ri. Notahnnclirternm coiirra eos, qui dixerunc dcgra-

datumftatimexutum elTco.nai privilegio-Clcricali , ncc

opus
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fv.,C4f. Nilr.lcnim, xlftccnioM cor.fccr.v.. di,}. ^.UrAc Sc-

txcci: AceTbi/fimneft crHdelnMj , qu4f/xnAmrr*l:ii: Cicuic l:

coiiverfo : fr.tfertcorditgenus tft cite occidrre , dicl.c*f.Kt-

opiiscnTc, iutf.idaturCur;Trrculari, proiit communitcr

icncriaffcruit AlLiu.iw' c.Cura non ab homine num, loS.

^i*;.-f;i/d-.qucm rcicinii; V.ihlol). /«/«-«CV//rJ^/4r.f5OTff; 1«.

oiittion.litt.C.nu.fi.i^]^^-'^^^^*" ^'''''vicrimin^l. §.fin. hilenim. 'c ita in prididlis cor.cludit Guljci.dcMontc

qHt/f.-i^.vir/. Scias auiem: ctcnim cum dcgmdatio fiat i.aid.inClement yrimA^.qutfl.de ftnit.Cr nmi^. <\\icm

riculari potcft-ntc prxfcntc ,
quando Epifcopus pronunciat, ibi fcquuntur Cardin. w.p.Anciiar. «.8.& «?.&: Imol. n». 1 1.

utjudcxlaiciisjn fuumforum rccipiat dctjradatum , tunc Hcnric. Boicli. «w/jjc. f.j/>. «a>». 4. f thoc vcrifFimum putat 13

iniclli^iturtadta traditio, utdicuuriniiitcra: undc bciic Ancliar. ((^//«f.w. 9. cumdc vichiquotidiano, vclaliisvite

Toann.Aiidr. i!;kquaccsinfunim. tcxtusdicunr Clcncuin ncccffariis tanrumdctrahitur,u[vciifiT.i]iterdcbcatmori:

tradiCunJC frccuiari, quia dc?r.idritur fx-culari potcdatc hoc cnimoccidcvc ciljei. A'ecare.ff.de li6er.ainefc.capit.

prifcntc, Sccidciiunciatur, utillura iu (uumforumrc- Pafce fameS6, <iiy?.NccfuitlntciittoCar.onura, dum ad

cipiat . Silvarit.-imcnpon^unt Dodlorcs , fi dicamus non pa-iiircntiampcr.ii;cndamdantp3iicmdoIoris , .Tc acpinm

rcqiiiti, utdcgradatustradatiir, id cfl adtu confignctur in angultii, voluifTcut honiincscitorr.orcrcnti:'-. cjiafic

m3nibusCuri.-c fxcularis, quia hoc ficri intclli.ijitur pcr via indirccta cxcrccrcnt Clcrici juJiciurr fan?':in;' con-

ipfnm cic:;r.idationcm, Sc pronuiiciationcm , ut fupra: quod tra omnia jura , ut cap./n ./Irchiefi/cofatu dt rafiorC diQ.

bcnc dcciaiai Jo. Andr. hk num.^.in ver. Pnonunciandum , c*f. Clericus ,& cap. Sententiam , ne Cter.vei Aionacl:. Ec

diccns.- NonloUitnhtdcgradatio, fcd ctiampionunciatio faciunthicfccundum Anchar- contra Epifcopos, & Pr«-

vcrbalis- non tamcn fictmanualis tr.iditio, ficutquidain latos, quiClcricosdcatroci crimincdamnatosponuntin

ilicunt nctam li.Kid.Tjuftitixfinguinis confcntirc vidca- gabia, vclinloco, in quo modicotcmporc vcrifitr.Uiicr

mrPrxl^itus, caf.Cifricis,Crcap.Sentenria;neCleric.vel vivcrcpofTunt, ut cxhoc homicid.r, & irrcgularcs Ght

,-I/tfff<»fi. &:ita non fit tradiiio.adu3lis,fed vcrbaliSjfecun- ccnfcndi , ut dicit L.iurentiu$ . Ex quibus cti.im patct

iliim AI)I).^tcmSiculum «.7. quam fit cavcndum ab opinionc quotumdam Modcrno-

In (i.ProiUovero,\\A, /nfer[riii!imcarceremaddgendam rum, quicxiltimaruntPrilatosRrgularcspoffc damnarc

pceniteiitiitm euminctiidas. No<:iU.mcpcc:^:\mciiccuipcv- fubditum, ut famc pcrcaiin carccrc , pricipicndo aliis

' i'--jc / lubJitis, ncciboscidcfcrant, jntcrquos Su.ucz/»w-H<«
Religion.lib.2. c.lo.n.\o.^ii.

L E C T O K.

Hytchabui , qni mihi oiim colle^ in quinqnc Dc-
crctaliumLibros tccum Pontificiyinitu juffus com-

j)ctui: n.ini,utinquit Innoc./;/V4<i/f/»«w tn ver. /n ferpe-

tuum, Ecclcfianon potcftClcricisgraviorcmpocna.Ti im-

poncrci quodetiam tcnct Archid. in cap. /n memoriam

j/hw.i I.I9- <<«//. &:Cariiin-^/V ««.3. Qiiinimo,utdicit idcm

Cardin. incaf. Cum non ab hominen.^. verf,Opfoni.,{k. poft

p cum Arctin. «w.^i- dejudiciis; hujufmodi pa-nadctrufionis

inMonaftcrium.ad agcndumparnitcntiam cft loco ulrimi

fupplicii. & proportionatur morti naturali, faltem in co ca- rnunicarcm : in quibus fi quid utilc , aut bonum deprchcn-

fu, inquoficdcrrufusfudcntatur pancdoloris, ^-aquaan- das,utcrc,nccid ingcnio, vcl labori mco in acccptis re-

i;uftii, juxtatcxt. hic; ininorcnimpccnacft ftatimmori, fcr, fcditcrniSapicntii, quinpcrit osmtuorum,&lin-

cjuanidiiiaffligi , & falutcin non fpcrarc. guas infantium facit cffcdifcrtas, Sicjuld fccus, & ani-

Circriimadvcrtc,quiaofficialcs,quicondcmnantClc- niadvcrfioncaliqua, vcUcvcriorcocuio dignum , ut ha-
^ ricosinpcrpctuum carccrcm , non dcbcnt condcmnaros rnanuses, vcniam imbecillirati humani, & infirmiiati

poncrcintaliloco, vclcarccrcinqno vivcrcnon pofTTnt, mcTncdcncgcs. Cicrumquicquidcft, totum Sncrofan-

ficutifuntmulticarccrcs EpifcoporumRcgniFranriipro (^x Catholicx ^; Apoftolicx Romanx EcclcfiiMatri»

Clcricisdcactrocicrimincdamnatis, ubi non vivuntultra omniumfidelium, (ScMagiftrifidei , fc vcritatisjoc|icio

fcx, vclododics,quorumpoena, fcumors cftgraviorpa- ac ccnfurx fubicftum volo , ut fi quid mihi cxcidcrit di-

tibu'lofufpcnforum, ciimpcjori, & duriori mortcmagis dura, fcriptumvc, quod vcl minimum ah illius mcnre

l.ingucndointcrcant.- &Orficialcs tali morti aliquos cx- abirc vidcatur, pronondidlo, fcriptovcGt. Etitaprofi-

*° poncntcs, homicidx, & irrcgularcs repiitantur: magis tcor, v<v' tcftificor coramDeo, & Chrifto JESU, qui cft

^J cnimcftafflidliva illamorj, qux cum longiori languorc fupcromninbcncdiausinfxcula. Aiccn

.

'4

Finis Quifiti Libri Dccretalium

;
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Qiialitcr.

Quia nonnuUi,
Rclatum.
Tux.

59

-U
6

30

26
4^

5?

4S

28

30

57

dc Clericis pugnantibus in ducllo .

Lib. V. 14-

Hcnricus» 142

dc Clerico tegrotante , vel debilitato

.

Lib. m. 154

Confultationibus, 163

Cuin pcrciidiO , 1 54

Pc Rccloribus. 156

J:x partc. 161

dc Clcrico txcoTHmunicato , depofito

,

vel intcrdUlo mi>iiflr,:>itc

.

Lib. V. 191

Illuil. 194

rodulaai. 1Q4

Si quis Prcsbytcr. 19

dc Clerico perfaltumpremoto.

Lib. V. 19:-

Tui httcix.

dc Co^natiotir fpiritualt

.

\\b. IV.

fx httcris.

i vir.

.Supcr co.
Vcnicns.
Utrum autcm.

197

dc Coh.,bitJtioneCteri(orum , &mu
lierum. Llb. 111. 5*

Qiixlitiim,

Vtftra.

Rubric2E 8c Capitula

dc Colluftone detcgenda. lCum d;lcdlu5.

Lib. V. ipoCiJm vcncrabilis.

Quanto

.

Audivimus. 190

202
2CI

197

\c Conccffionc pritbendx , & Ecclefitl

nonvacantis. Lib. 111. li^^

jConjusatus

Littcras. I94 Cum lis.

Niilia. 184EX parte.

Pofhilaftis. 200 Ex publico

Qma divcrlitatcm. 191 Prxtcrca.

Vcrum.

dc Converfione Conjugatonm.

Lib. III. 4-«

di: Conditionibus jppofitis in dcfpon-

fatione , vel m atits contrailibus

.

Lib. IV. 39

4*1
431

44»
444
4-S

431

dc Crimine falft. Lib. V. . 167



Ciimincundis,§.inferiora. 255

Cum in magiftrum. 300

Cum terra. 265

Dudum, il fecondo. 267
Licet de vitanda, 230
Maflana. 303
Nihil. 297
Nofti. 262
Nullus. 216
Publicato

.

207
Qualiter, 266
Querelam

.

271
Quia proptcr. 286
Quiapropter,§. illudautem. 292
Quifquis. 293
Si^nificafti. 221

d^ ExcefflbusTrdatorum , & fubdi-

torum, . Lib. V. 205

Quiiique Libromm Dccretalium

.

Significafti.

Si quis.

Verum

.

de Furtis.

Ex iitteris.

75

34
59

Lib. V. 153

15?

Accedentibus.
Ex litteris.

Nimis iniqua.

Nimis prava.
Sicut unire

.

de Feriis. Lib. II.

Capcllanus

.

Conqucftus

.

214
213
218

219
203

dc Feudis. Lib.IIL 228

Ex parte.

Jnfinuarionc

.

231
22S

dc Pide inflrumerttorum

.

Lib. U. 161

G. Perpetuus, 161

de Filiis Tresbyterorum ordinandis

vel non. Lib. I. 460

de mrcticis. Lib.V. SS

Abfolutos. 9S

Ad abolendam. 8»

Cum Chriftus. 83

Vcrgentls. 94

de His qu£ fiunt d majori parte Ca-

ptuli. Lib. 111. 220

dc In intcgriim

Lib. i.

Rcquifivit.

reflitutione .

63 5

dclnflittttionibns . Lib. III. 170

CCim in cundtis. 220

dcHis qu^efiunt aTrdatisftne confen-

fu Capituli, Lib.lli. 210

Cum Apoftolica.
Et ii mcmbra.
Paftoralis

.

210
217
211

de His qu£ vi, metufve caufa

fiunt . Lib. 1. 674

Perlatum.
Sacris

.

674
682

Ad abolendam

.

Ad extirpandas.

Conftitutus

.

Ex tranQiiifla.

Nimis

.

Veniens.
Ut filii.

dtForo eontpetenti.

Lib. II.

Cum contingat.

Ex parte.

Licet

.

Nullus.
Propofuifti

.

Si Clericus,

474
469
481
466

474
464
460

54

63

62

42
78

de HomicidiovoluntariOi vel cafttali

.

Lib. V. 119

Ad audientiam. 130
De c$tcro. 127
Interfecifti. 120
Petitio. 138
Quidam

.

140
Sicut dignum, 123

Significafti, il fecondo. 136

Si quis. 119
Sufcepimus

.

1 24
Tua nos. 157

dc ImmunitateEecleflarum , Camete

rii , & rerum ad eas pertinen-

tiim. Lib. III. 62 S

Cum vcniflcnt.

Ex frcquentibus,

Non amplius.

i3o
180

170

de ludiCis , & Saracenis , & eorum
fervis. Lib. V. 87

Poftulafti.

de ludiciis. Lib. II.

Cstertim

.

Cuni non ab homine.
Cum veniflent.

Decernimus.
Vencrabilis.

87

5

5

8

17

5

30

de lurejurando . Lib. II. I64

Ego N.
Veniens

.

164
172

de lurepatronatus . Lib.III. 50S

Confultationibus
Cum autem.
Ciim propter.

Ex litteris.

Nobis.
l^crlaium.

Poftiilaflu

.

Quoniam

.

de Litis conteflatione . Lib. II.

Olim.

520
522
528

515

525
50S

536
510

Si

81

Ecclefi^

.

Immunitatem

.

Inter alia.

Non minus.
Pervenit

.

645
648
636
630
628

dcLocato,& conduSio. 'Lih.lll. 226

Potuit. 226

dcMagiflris,& ne aliquid exigaturpro

licentiadocendi. Lib, V. 79

Qiiia nonnullis.



Ciim in Ecclc/iis,

C'.um olim,

IJis qux.
Quod fupcr his.

dc MaUdkis. Lib. V.

Innotuit.

Rubricae &: Capituki

6l4Dilcao. *-i6

62;|Si5nihcaili. 51-

6l6|

610
dc OfficioAi-chiprcsbyteri.Lih.l. 5 1

7

191

191

dc Mitrimonio contra^ocontra inter

(H^umEccUfix. JLib.lV. 7>

Littcrx quas. 75

Ut Archiprcsbytcr. 5J7

dc Tarochiis&alienii Tarochitttis

.

Lib. JU

Nullus.

Si Epilcopus.

Sic?nifica\ it

.

30i

r
JOJ

302
308

!^{ e Clerici vcl MonachifxciiLmbus

negotiis fe mmifceant,

Lib.lII. 651

Multa. 6S1

Non magnopcrc." 639
Rcl.itum"^ 663

Sccundum. 661

Scntcntiam. 6Si

Sicut fc. 670

Supcr fpccula. CSi

t^e Tralati viceffiias , vel Ecclefias

fub aunuo ccnfii concedant

.

Llb. V. 6^

dc O^h Cufiodis . Lib.L 51:

Cuftos Ecclcfii. 517

dc Ojficio yicarii

.

Lib.L ^iS

Ex partc. M''

dcTecidioClericorMrn . Lib. in.'24i

Si quis Cinc. -45

dc Tomh. Lib. V. iSi

Licct.

Prcsbytcri

,

Tux.
2S1

28S

PrJCtcrca,

Quoni.im.

6-'

JJc Sede rACnntc aiitjHidinttovctiir

Lib. JIl. ;o

dc Officio&poteflatelHdicis de-

legati. Lib. I. 5-1

Ciim in jure. 55-

Ex partc, il prinio. 5-7
Quoniam. 529

Sane, il fccondo. S2i

Significantibus. 536

dc Ojicio Lcgati . Lib. L I54

Studuifti. 5+5

ilc O^cio liidieisordinarii .\J\>.\.^Jt9

de Tttnitentiis& remiffiombus .

Lib. V. a8«

Cum cx co. 317
Manifcfta. zli
Nc pro dilationc. 320
Orticii

.

30J
Omnis. 307
Quxfitum

.

300
Qui Prcsbytcrum. 290

dc TofinUndo. Lib.T. 669

llla.

tJovit.

dc WoW operis nuntiatione

.

Lib.V.

Ciim cx iniundo.

:06

Conqncrcntc. s^5

Cum ab tcclciiarum. SS5

Ciim \'os. 5S9

Dllcdlus. S9S

Gravc. s9~

Intcr cstcra. 581

Irrcfragabili. S72

Irrctragabili, §. Exccflus. ^73

Irrcfr.ig.ibili, §. Carccriim. 5^8

Pcrniciolam. S49

564
591

Clerici.

Cum Saccrdotis.

669

672

dc ToftuLittonc Trjil*$orum

.

Lib. \. i:<)

Bonx mcmorix.
£t li unanimitcr;

209

Sianto.
[ juxta.

22S

dc Ohli(^ati( ad ratiocinia oriinandis

rclnon. Lib. 1. 4S5

Ma'.;nus.

di:Ordimtis ab Fpifcopo^uiremntia-

yit Epifi opatui . Lib. 1. 5 ~ s

Hcquifivit. .V5

4>?

ilc eifervjtionr Trjuniorum.

I.ib. III. Mi

Confilmm.
Explicari.

611
01'

dc ( futoUrchidiacOnt.Ltb.l. soS

Ad ha:c. ^'^s

dc Ordine co^nitiouHm . Lib.II. 9^

IntcIIcximu.s. 9^

ruam

.

lOi

dc Taaii. Lib. 1. 6.5

s

.\cccpimus. t>6o

Antii',onus. 6!^

Ci^in ptidcm

.

iH4

dc Trabendis C digrutttibus

.

Lib. III. 67

Ad h.vc. S4
Cuni jamdiidum. 95
Ciini lccundum. S9

Dc multj. 116

Dilcclo. 111

Dilcdus, il pt:ino. u^2

Dilcdus, il lccondo. iij

Epilcopus. 69
Fxpoluifti. 144
F\nrp.indx. 124
Fxtirpandx, §. Qu vcro. 125
(Jravc

.

122

Licct. lu
Nili clVont. io\

Non liccat. 6t
Prxtcrca. 8S
Quia int.innim, 7%
Rcfcrcntc. J "S

S!i»nific.;riiin. So
Siipcr inouiuuta. 149

dc



Quinque Librorum Dccretalfum.

dc 'PmhyteronoH bapth^to.

Lib.UI. 6oi

Veniens.

de Tr£fcriptionibus

.

Lib. II,

Auditis

.

Cum olim,

601

174

174
177

de Trivilegiis ,& excejjibus TrivHe

giatorm . Lib. V. J34

Cum Capella. 25?

Ciim & plantare: zi9

Ciim olim, ii primo, 252

Ciim olim, il fccondo

.

250
Epircopalia. 234

Ex parte, il fecondo. 23

S

Ex parte, il terzo. 277

In his. 277
Patentibus. 241
Quanto

.

274
Qiiod nonnullis. Z71

Quoniam

.

266

Tiiarum

.

243

Ut privilegia. 267

de TrohationihHs . Llb. II. 1 24

Confulti.

Ciim fimus.

Cum virum.

Ex partc.

Licet.

Ne religiofi.

Non eft vobis.

Nullus

.

Porredtuni

.

Sane

.

Sicut nobis.

Significatum

.

Si qius.

Statuimus
.'

Vidua

.

Ut Clerici.

396
378
36S

404
390
413
346
327

371

353
386

353
332

407
346
341

Presbyter

.

de P^ligiofis Domibus ut Epifcopofint

fubje£l£ . Lib. 111. 4S4

Ad lisc.

Conftitutus

.

Cum diledlus.

De Xenodochiis,
Inter quatuor.

de Sacramentis mn itcrmiis

.

Lib. I. 454

454

487
496
496
484
494

dc Sacra UnSlione. Lib.I. 440

Cum veniflet. 440
Cum vcnilfet , S. Pcr frontis. 455

dc Schifmjticisy&ordinatis ab eis

.

Lib. V. 100

Quod a pradeceflbre. loo

dc Sectmdis 7(itptiis.' Lib. IV. 9*

Vir qui. 9S

Ex epiftols.

In przfemia.
Per tuas.

Poft ceftionem
Sicut.

124
131

142
129
127

Admonet

.

Ad fupplicationem

.

Dileai.
Ex tranfmifla.

Nifi ciim prideml
'contraherepoJfH7it. Lib.IV. 44'Poft translationcm

.'

dci\eliqHiis, &VeneratiQne SanHo-

rum, Lib. III. 602

Audivimus.
Ciim ex eo.

60
608

del^enunciatione,, Lib. I. 327

de Sententia & re judicata .

Lib. IL 181

Ctim inter vos.

Cum olim.

Non potes.

I26
18?

181

Oui Clerici vel vcventesMatrimouitm

329
332

345
327

334
343

Confuluit

.

Jjifmuantc.

^i filii fint leminii.

Lib. IV.

Lator

.

Per tuas.

78

7S

94

dc 'B^hus Ecclefia non alienandis .

Lib. III. 2;

dc I{efcriptis . Lib. L 140

Ad audicntiam, il primo. 154
Adaudicntiam, il fecondo. 172

Caufam qus

.

1 > s

Caterum

.

1 40

Diledus, il primo. 187
Eam te. 151

Edoccri

.

1S6
Inter csteras. 146
NonnuIIi. 165
Super litteris. 157

Ad noftram.
NuIIi.

226

de Bsgularibus [& tranfeuntibus ad

l{cligiQnem. Lib. 111. 327

Ad Apoftolicam. 380
Ad noftram. 349

de B^fiitutione fpoliatorum

.

Lib. II. 112

Conquerentc. 112

Gravis. 12

Litteras. 123

de Sententia Excommtmicationis.

Lib. V. 327

A nobis, il primo. 329

A nobis, il fecondo. 349
Contingit, il fccondo. 367

Ciim illorum. 347
Ciim non ab homine. 327
Ciim pro caula. 3 37
Cum volunrate. 376

In audientia. 336
Inquifitioni. 367
Nuper. 343

Perpcndimus. 3 34

Per tuas. 3 51

Per^enit

.

3 27

Refponfo. 3 57
Sacro

.

370
Si aliquando. 3 55

Ut fama:. 3 5°

dc Septdturis . Lib. III. 2S9

Fraternitatem

.

289

dc Simonia ,& ne atiquidprofpiritua-

libus exigatur , veL proanttatHr

.

Lib. V." 29

Accufatum

.

Ex diligcnti

.

In ordmando.
Licet Hcli.

Mandato.

34
36

29
47
60

No-



Nobis.



I N D E X
RERUM, ET VERBORUM»

Numeri marginaks jndicant Ljhum.

Przpontio defignat principUim ttniporls , & tern-.i-

niim a qiio , in cap Ego N. n.j? de jurejur. i6S

Ec ex fui natiira eft excluhva
, ptarfcrtimcon>un.

cta tempori , in c. Super inordinata , num.19.de

ra.._i,i^ j^ didtio denotat caufam cfficientem , in c.Ciim
oliin , il fecondo, n.ij. de Privil. 151

ABBAS ioachimu! , vide loachhnui Abiai .

I Abbas Panormitanus , & Liit!ovicus Romanus liabiti in Concili»

Bailleenfi tanouani duo orbis fydera , in c. Significafti , n.^v
deeUa.

'

227

1 lidemhoftes acerrimi Pnntificis dignitatis , ibiJ. n.49. & 5«. nj
I Abbas Atchiepifcopus Panorrr.itanus in fchifniate Bafileenfi crea-

tus fuit Cardinaiis a Felice Antipapa , ibid.n.<6. izi

1 Introducentibus in Conciliiim nniltitudinem Piesbyteronim ob
deteclum Epifcoporum liber^ contradixit , ihid. n,;/. u j

I Abbas Siculus ab aliquibus incauti allegatur fuper capitibus hu.
jus tituli, in c. Ex tranfmilTa , n.6. de filiis Presbyter. 467

I Afabatis Panormitani , &a!ioruni error circa prafidentiam Pa-
pa in Concilio Africano , in cap. Antigonus , nuni. i.& 6s.de
Patt. 659

I Abbas PanormitanusauthoritatisConciliicontra Papam acerri-

muspropugnator, inc. Majores , num. 3. de Baptifnjo . 555

Abbas qtKnd communix ,

I Abbatesexconfuetudine alicubi dicuntur Re£tores Ecclefiarum
fscularium , in c. Ex tranfmifTa , n z. de Renunc. jig

I Et alibi reperiuntur Abbates fsciilares , ibid n. ;. jig

I Et niultis in locis confules , & reciores artium Abbates appellan-

tur , ibid.n.4. J18
I Sed Abbas proprie eft caput monafterii Monachoruna , ibidem

nuiTi. %, jiS

5 Abbas venit ippellatione Monachorum Inmateria indifFerenti, in

c Mandato , n i. & 4. de Simonia . 6t

f Abbas in ciufa Monalleiii convenitur per refcriptum in quo niil-

lafitmentio dc conventu , necpioprii appellari poteit , nifl

Abbatis , & Conventus bona elTent diftinila omninb j in c.Edo-
ceri , num i. de refcript. ,So

jibbxs quoed curxm animarum .

j Abbas Monafterii cui animaruin cura perfonaruni fascularium in.

cumbit , ob non promotionem infra annum non incidit in p?-
namc. Licec C?.non. de Elect lib 6. in cap. In Ecdefiis , n.S. de
Capell. Monach 501

3 Abbas Monaderii curati an habeat faltem curam habitualem
,

ibid. num.i:. <oi

I Abbascuram habet faltem fori Pcenitentialis refpectu Monacho-
rum fuortim , in c.Cim in cunflis ,n 14S deelet>. 1^4
Vide in Vir. Riguljrcs quoadcuTMn ai-.imarum, PrtUtus ,

Abb.ts quoxd degr^idntionem .

j Abbates non debent interefie examini , vel proceffui degradatio.
nis , fed tantum actuaH degradationi a(ri(lere ut afle/fores , in

c. Aqua , n. ji de confecr. Eccl. vel Alcar, 5^1
Vide in ver. Degradutio .

jtbbas qnoad di^niratem , efficium , & fotejl/item

.

3 Abbates Titulares in Synodis , & aliis funilionibus prarcedunt
Commendatariis , in cap. In Ecclefiis , num.ii. de Capell.Mo-
nach. co5

, Abbasantebenediftionempoteft exercere ea
, quat funtofficii,

in c.Q^rnto, num 14. de Confuetud. ,,j

5 Abbateshabcntdignitatemexcellentia:, &priinam poft Epifco-
palem , in c. Accedentibus , n.i8. de exceif. Przlat. i,6

f Ac fi proptium territoiium habeant cum jurifjiitione quafi Epi-
fcopaliexclufis Epifcopis , veniuiit appelhtione Diqecefani ,

ibidem num 29. iiiS

- Abkas an debeat pri.is benedici , an in Presbyterum ordinari , in

c. lUAbbates, n.4. destat.& quslit. jg^
1 .^bbasde juteantiquo efTe poterat etiain in minoribus Ordinibus

conrtitutus ,
quinimb, & laicus , ibiJ n.8. jgg

j Abbates , Decani , Pra;pofiti , Archidiaconi , & Archipresby-
teii fnnt Praslati , ibid. n 14 j5j

, Abbates Titulares , vel habentes ufum Mitra: , in Synodis pro.
vincialibus pizcedunt Commendatariis , ibid. n.17 jgj

, In Concilio Tridentino fcdebant iminediate poft Epifcopos , ibid.

num.i?. jjj
1 Abbas CUravallenfis fedit inter Abbates primus , ibid. jjj
3 Abbates Valis-Umbrafa: tenentur icfidere in loco Abbatias , vel

Priotatus , licct ibi non poffit Collcgium Monachorum fuften.
t.iri, in c. Licit , num.66. de Prab. i;^

X Abbas fentcl benedi-flus non poteft iteium bmedici j in C. Presby-
ter, num j. defacr.non iteran. 4;,

Fagt.iniRefenor,

I Abbai pfopteroontumaciam Epifcopi in benedicendo recipitpo-
teftitcni iliosbenedicendi , perinJe ac fi tflct beiitdiQus in
cap. Statuimus , n.r.defuppl neglig. Pralat. ',^o

I Abbas ante benediftioneni non confequitur poteftatem fpirinii-
lem, ideft facultatem bcnecicendi Monachos , & ininoics Or.
dises conferendi, ibid. num.i. j^^

3 BenediGio Abbatis , & confecratio Epifcopi inquibus diffetant

,

ibid nuni.j j^^
j Abbates, & aJii inferiores PrTlati in qiio a£lu JurifJifHonem ac-

cipiant , ibid. num.ii. j,,
I Abbaseligi nonpoteft non profeffus , in c. Ciim maeiftrum n.i.

de elea.
^

' ;„
j Abbas folusnonpoteft quemquam recipere ad habitum , & pto-

feftionem , fed cum niajori parte Conventus , in c. Ad Apofto.
licam , num.it. de Regular. jjj

j Abbas poteft Monachi receptionem demandare alteri etiam laico ,
ibid. n.i8. jgj

3 Abbasdifpenfarenon poteft , ut Monachus vivat diffoluti , in
cap. ficut nobis , n. V Je Regular. jg-

j Abbas taciti profeflTus , quamvis amoveri poffit ab Abbatia , ta-
meu cogendus eft expreftam profefiionein emittere , in c. Quia
ingredientibus , n.ij. de Teftam. 136

r Abbas an habeat jurifdiflioncm de jure communi , qus proroga-
li poffit etiam per Clericos fEcuIares, inc. Significafti , n.z.U
feq. ufqiie ad n.ii. de for. compet. 75

% Abbasmonafterium fuum alteri fubjicere, vel unire non poteft
fine authoritate Direrefani , etiam de Metropolitani confenfu ,
in c. Sicut unire , n.i. de excefl". Praht. loS

j Abbas propter fenium , aut nimiam agritudinem non debet ab
officio renioveri , fed dandus eft ilii coadjutcr , in c. Confulta-
tionibus, n.4. & 7r. Je Cler. aegrot. ,64

I Abbatiali fede vacante, Epifcopus de jure fuccedit in facultate
dandi licentiam Monacho acceptandi executionem teftamenti ,

inc. Hisqua, n.41. de majnr. & obed. 610
, Abbas agere poteft pro Ecclellis, (tu Capellis fuo monafterio fiib-

jeftis , ne indebitis graventur oneribus, in c.Conquerente , n.4.
de offic. Oidinar. ^j^

I Sed fi illarum Re£loresagere voluerint , erunt praiponendi, ibid.

niim.5. ,S6
I Abbas e(t nomen potiusfolicitudinis, quamhoBoris, in c. Qiiia

propter , n.io. de elcfl. igj
I Dicitnr tamen Paftor , & per ejus obitum Ecclefia remanet vi.

duata , ibid. n 11. ^SS
! Abbas , & Conventus unum corpus conftitiuint , in cap.Cuni Ec-

clefia Vulterana , n-14. de e\cdt. jjj.

I Abbas potelt compromittere in ipfum Capituhim , in cap. Licet
de vitanda , n 70 de eleii. 257

i Abbas ,
vel Abbatifrapofl^untefTein judiciofineconfenfu Moiia-

chorum, vel Monialium , in c. Perlatum, n. 1 de iis qua; vi
met. cauf. ^7^

J Abbas poteft fuper regula difpenfarequantum ad efum carnium ,
& in aliis cafibus hic expreffis , in cCilm ad Monafterium , n.,?.
de ftat. Monachor. ^^^

j Sed contra , i bid n.19. ^-^
X Abbas poteft sbfolvere Novitium ab exconimunicatione Cano-

nis, Si quis fiiadente , nifi Clcricum perciilferit ante ingreft"uni
Religionis, in c.Cfim inter vos , n.iS de fent. & re judicat. i!S

? Abbas poteft abfolvere Monachos fiios abexconimunicatione ob
violentam manuum injeilioncm , dummodb excelfiis non lit

enormis , in c.Cflm illorum , n.n. de ("ent. excomm. j^j
5 Sive in excommunicationem incideiint poft ingrelfuui Religio-

nis , fiveante, ibi.-in.n.
j^,

5 Sedabaliis excommunicationibus eos tantum
, qui iocidetunt

poft ingreffum , ibid. n.ij.
j^j

Abbas exemftus , vet nullius dicecefn .

, Abbates, qui in Parochos, & Parorhianos, quafi Epifcopalem ha-
bent jurifdi£tionem privative ad Epifcopos,3n poffint fuis fub-
ditis facularibus litteras dimifTorias ad Ordines concedere,in c.

Significafti, n.u. & feq. ufque in fin. de offic Archid. ^n
, Abbates, & Monachi an , & quando fint conveniendi coram Epi-

fcopo ex Concilio provinciali Gnefnenfi a Sede .Apoftolicacon-
firmato, in c. Qiiod fuper his , n.i6. de major. & obed. 612

, Abbas Piesbyter , & benediftusde jure comnumi potell minores
OrdincEconferre, & dimilTorias conccdere tanifuis liibditis Re-
gularibus ,

quam fa;cu!aribu4 , in quos habet orjinaiiam ju-
rifdiGionem, inc Significalti , n jj.de Offic. Archid. 5,4

1 Abbatibus etiain nullius,& utramquc juri("di£iK)nem habentibns,
fiveintra , fiveextra fines dioecefis, non licet fiiis fubditis Re.
gularibus Tonfuram, & minores Ordines .onferre , nec dimiffo-
rias dare, fcd conimendatitias tantum, ibid. p.24 & 14. 5,5

, AbbasCaffinenfisi Sixto V. &Cavenlis a Fauio V. jushabent
dimlfforias concedendi , ibid. n 25. ,,5

1 Abbates , & Commendatarii Farfirn. S Laiirentii in Campo ,
&

Caftri Durantis non poffunt fuisfubditis ("aicularibus minorcs
Ordinesconferre , nec litteras dimi^foiias concedcre , ibideni
nunii/. &J2. 5n

, Abbatcs habentes iifum Mitr» , & Baculiprohibentur a Concilio
Tiid.concederc dimilToiias fiiisfubditisficculaj:ibu!,ib.n.il <i5

A 5 Ab'
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Abbites, & iliMnfcfiores PriUii lodiilgtmiai foncf.ifre ncn

pofliint , in tap Acttdentibus, num.;. & feq,|irque ii num.io.

de txcetr Piiel.-r «... .f, /.• *i!'
Abbites millius d.ircefil habentes OrdinariaiB )iififJittiont^|

quali EpiKopaleminclerum, & populi.m excjulis tpifcopis ,

an pollint caufi^ matrinioniilcs, & cri.ninalcscognofcere, ibid.

jiiim.io.&fcq. ufiuein fin ^ V'
Abbatcscx Concilio Tridenrino prohlbeBtur caufis iiiainmoaii..

le» , * criminaU^ ..ognof.ere , ibid n.17. M<
Dcclaratur , ibiil. n.41. 4cfo.

'
»«•

Abbitcs fi propniim tcrriiorium h?beant,cum jtirifdiUione qua-

fi Epifcopali cxclulisEpifcopis , vcniuiwappellatione Di«;e.

lani , ibid. n xo. ^'*

Abbitibus.Jc aliis infcrioribin fiint committcnil* difpenfilioncs

matrimunulcs, littcr* in forma Si|;n^ficav.t,& alia hujufniodi

quoad coruni fubdilos.fi iiiodi ipfi jiuifdiaionrm qiiafi Epifco-

palem,* propriiim tfrritoiiiiiii habeant , jurifdi&ioncm pleno

jiire Epilcopaleni , & leniporalciii , ibid.n.?^. «17
Abbatesinlocis fibi fleno jiire fubjcftis qiload jurifdiOioAn

funt limiles Epifcopis , ibid. n 44. »iS

Ei vjlet argiiiiicntiiaide Abbaiibus habtntibus Epifcopalem ju-

rifdjQioBcm ad Epifcopos , ibid. n.*^. 11

J

Abbatc» miilti referuniur hjbentcs teititorium , & juiifdiAio.

nem ordinariam excliifis Epifcopis , in cap. Cum contingat ,

nuin 17. de for «onipet. 70

Abbatl Caftrl Diiraniis an /it conimittenda execuiio litterarunfi

Apoltolicariim , ibid n.|o. & fcq. 71

A^but fi incipiai pia;fciibric jura Epifcopaliacontra Epifcopum
fic mtcrruptio, li Epifcopiis falicin iina vicc iifdeui juiibus

iitatiii ante conipletam piJ:fcriptiontiu , inc. Auditis , nnin.4.

dc prafcr. 17^

DecUi »tuf » ibid n.C.tt feqq. 17%

Abbas in Capellis pnfcribcrc potert Jur» Epifcopalia, fed obllner

in his folis , qua; p.xfcuplit , in c. CAm olim , num.i & 10. de

prasfcript. 17S

Abbaics allcgantes iitranique jurifJi£lionem onerantui duiiori

piobatioBc ,
qiilim allegantcs llaium niillius di<^e(is , ibid.

num.fi «?'

.'^bbates , AbbstiiTie, & Piipofiti ninnaHfiia in titulum obti-

nentcS , vcl h^bentcs adminilliatiencin Ecclefiaium , non tc.

nentiii icddcie lationcm Epifcopo, inc Adhzc, n 4S.de Re-
lig.domib. 4M

Abb.ite» benedifti an poflTint Tonfuiam , & minoies Oidlnes con-

tciie fxcularibiit , in quos habent oidinaiiam juiifdi^ionein ,

non obftantc csp lo frll.i}. Concilii Tiidentini , inc Nonniil.

li , n 10 "fquc in finci» , de icfciipt i'7

.\hbdium piivllcFiiun oidinandi fxcubres, inquoshabent oidi-

naiiam jutifdtflioncm , an fit infertuni in corpore Jiiris , ibi-

dcin nuiu.i?. 'oS

Abbatis S. Facundi fupplicitio pio facultatc confciendi Sacia-

mentun» Confiimationis fiiis fubditis , in c. Cuni vcnilTct , 0-

Per troniis, n.idefacr Unil. 4<l

.^bbati r''*"'' <^onfirmationcm faciiltatisconfcrcndi Chrifma an

obKet Conciliuiii Tridentinuni , anve expediat didain confii-

mationem concedeic , ibid n.9. 4^4

Abbas Cafiinenfis , qui ex piivilcgio poteft oninia , quc »d Epif-

copiim fpeftant , ptjcter qii'ini Chrifnia conficcic, & facros

Oidinesconfciie , non potcll adminiltraie Sacramcntum Con.
fiimationi< , ibid. n.i..^ 4^4

Cunccditui t.iincn ei ^ San^HlTimo hzc faciiltas de licentia Ordi-

naiii , ibid. nuni i: 4^4

Abbaics excmpti , & jiirifdiflioneni ordinariam quafi Epifcopa-

leiu habentcs non polfunt unirc hcneficia fimplicia Pnehendis

Canonicjlibiis , in vim c i% felT. 14. Concilii Tridentini , in

eap.Sicut unire , n. j8.de excclT Pt«latoi ao»

AbbAtibiis,*aliis infciiotibiis ciiamcxemptis , & iuiifdiflionem

qiiali tpifcopalcm habcniibus non licct pt jrbcndas lupptimtie,

f X , i< fcH 1* inc.Expaitej n.iJ deCoqAil is*

NccCapitulo , Scde vacantc , tbid. n u u<
Videin veibo Fxrmpiiii , V-eUim .

Abb;iles , Piioics , Piitpoliii , & Ar;hipi«sbyieii nullius dlcrcf-

fis ,
quibm Jittci« Apollolicx !l Oataiia , & C.Tncellaiia din-

ciintut , Qnl fint ,in c. Cum coniingat , n 4'de foio compei. -i

Abbatcs nulliiis direccfis , dequibus in cap 10 fclf n piopii^ di-

cuntuf,qiii habcnt jurifiljAioncm ordinailam in Clcrum, «t po.

piiliim piivaiiv^ ad Cpifcopos , in tap. Signilioilli , num 1-

deOlfic Aichld. ^
, ,

. ••<*

Nulliindicrcefis cxlllere , & hjhe re propnum territoriiim ferj-

laium a di<eccfi Epifcopi , ideni iniporiant , ibid. n 1;. si-

jlhlMi qu4iid Ordinti

.

Abbas fi Ct fresbytei , & btnedicTiis , potcO oidinemClcricalem

confciie, inc. Cilmcontinjat , n.i. d«*'at. & qual. 417

Polclt confcire Letloratiim , ibid. n i. 417

Et qiiid dt aliis ininorlbus Oidinibus . iblJ. n.i. 8t fcq 41^

Ul poflttTonfiiiaiU, * minorcs Oidlocs confctie, qti« leqtil-

Mniui, ibiJ.n.4 „,.,.., *''

Confcicns Tonfuiam , vel minorts Ordines M»nacho altenut

Monaflerll , itnpiimit chaia^cieni, fi fnPresbyiei , & herf-

dlAus, ibld. n V
. , , , ^ ,

*'•

AbhAirs Picsbyteri , &bencJiaideEr . »el ctnii

tiroi , jn pufl.

bus fijr n
ipccialibii.s cjii^ dii

Oi.lincsconK-iic f.

Aqiia.n J & fcq ufqucaJ r

Abb»» PiBsbyiei , & bcncJiar

flilc junfdlvlionis , tcJ ncn y.

doillos , impiimil chalaiicicm
Abbasinviiaiiispolcft Tonfftnm

ttlam fitbditis alrriitn iiion.n»rt

Abba'..|>iit.lirl
,

Or.'.iir^ K,..,>

.ib.l»,itl...M

k liv oiJlnaii i.i.. ...
I
..iiii 4u c

nilnoies OiJincS conliciie

ibi I n »f. S7«

:
," - rctell primio". icnfursm , ^ ohrores Oid.-rti confer.

Picib>:ef ,'A bened.Uus , i«c. QjJinto, num. ji de

j /. ,
. -; Lfncdipusnon fircltniinorcsOrdints con<circ , nili

L.pifcc.Fii> leriii icquiljius , cum bcoeJiccrc iccufaveiii , ib.d.
nuni II ,,y

I Abb-' -'.^ : c^i^i or.tV-T- T --,., f». .,. .-.-,,., ....ig^

I AV .cs
'•> tis
1'

, .. ju.

.." - 5»*
i At .-.em , fcu

I'
, io c. Re.

qiM. . , n
; ,,,

I Abbasfifit Pitsi . cft Xovuiofui moaaltc
riipilmaniCle - an. , .'.^el coofultiosfit,
ut obtineat ,

:
,f|

I Abbates nonconf ninores Otdl.
ncsex vifolen,- aione E,-clefi« ,

ft adminiciilo hau: I i.c._ .,c :;;, , ir, c itiiuuiins , n i ti if ic
fupplen neglig. Piacl ,.,

I Abbas ctiam bcned.£lus ordinando cofltra prohi^it:onr« Eccic.
fif , nihil conf-" • ' . - ,.

,

Declaiatui ,

I Abbaium pote^tas .res Ordines potrA «b E«Ma
cji toto ;:ufeiii , .........

, ..cc , liciil nc: peiett pio patte
concedi , ibid n.i^ ti jj 4». & - m

I
Abbasbencdidusconfciens Tonfiiiam, ac ininercs Ordi«es Re.
gulaiibus, ctiam libi non fubiitis , iuipcimii chaia^eicB «
ibidcm nuni 11. ]>|

I Tonl^iiatus ^b Abbate non kenedi£lo , vellioa Kabcoic hanc fa.

cultatemex pii»ilcci'i , c-'-;.:c:"i ;d-:'..-.: . .b,J r. n ui
1 1 Abbas non bencd.f' r •z.

lendi primam i.
•

;.

nando chaiaitcir .,
^

ali^sfecus, ibid. n 1, \ 11. jj|

I Abbitcs, & alii infiiriorcs Pislaii ioqiio i£lu ucipiaK potcDi.
icm Oidincs confeicnJi , ibiJ n ic i^i

I Abbates , & aliiinttiioics Prxlati, in quoa^u jur.fJiciioncaac.
cipianc , ibiJ n ta- itt

I Abbateskencdi^i poteltatemhabeni cocfcrendi piimaia Tonlt>-

cam , &minoies Oidiocs , cz coollitucioac £>ci«li< , ibiJcoi

num t:). is»

I AUbatum juiifdi£(io qu3ad Ordinum collaiioncm ad quas peifo-

nas relUingatur , ibil n.io. j»»

I Abbas non bcncJitlus p 'tell Ltcloiataip conicite , peAqu»is
Epifcopus ter trquililiis eum benediccrc tccufaveric , ibidein

numei $«
, . . ., , ^s

I Abbas ficcultatem hibcns cx pr iv:Iegio confeirr ,:.

lam, & minoies OcJincs , & ficiciidi ca , c
_ ^f

bencdiUus , oidinando non fubditos, chaia.u.. ,.,-n.i,

ibiJ. nuni 19- i' I

I Abbas picsbyter Jtbenediaus an poiru miaetes Oidines conf:i;e

in Dotninicis , & Fellis dlcbus , in cap. De co , n.i. de lcmpc:.
oidinat. Ht

Vide in ver Ta»/«r<, in ver Cr/araai ixsirvrr • ,

I
PuvilcgiumfonfetcndiminoccsoiJinesccncelfuin Abkanbot ia

fepiima SynoJo cxpcadiluc , in cap Nenaiiili | nu^j^. dcir-
fciipi l(!

t Abbas in Ecclefiis fiSi r'f'^-' 'ii;f fiibjeiiispotert pcimim Tonfn.
lamconfciic fu : ' fc. uJiiibus, lOcap.Cuai in.

tec vos , n ) dc ; fff
I Sectis poli Concil... ti , ibtd. n.6 |ij

i, Abbas an podii novino ir monaitctii pran»in coafucam con^r.
le, ibid. n ;. fcfcqq ufque inhn iJ^

^ilii ^UMd Ttinuuminum .

I Abbasexcmpcus (ine licentia Papx rcnunciarc oon poccft , ia c.

Dilccii,n.i Je lenunc. jai

1 Q^iijinvis fe mtiifficienicm ag nofcai , ibid.aa 14*

I El aJ ;itC>ioicm Rcli;iur.em lianliliic vclit, tbiJh) }. %**

1 Lt qtiiJ li non lit cxcmpius , ibiJ n *. «af

.Akkni imc^d S^mtdnm

.

» Abbatesin - t

SynoJuH'
pii. .f. , .1

I Ab''-

ci;: ^

S).- .>
. , ^

non lint .
ibi.i n « tii

I DecUiatut, ibidcn

.

• »11

I Abbas potcfl pci Vicjtaim Svr.-iJa ioicrtac, li p«i euot cuiam
aninuiitin exei.cj; . <ii

1 AbbaNS , & Mrn»
cenfirmjti f..>: x

Sm r 1» »11

I Ilrii . uia(^«4to(>(iReM^-

n. ««»

1 ABP
\

'•

1 Abb

<il
11 RcAoic< , quotaei txrwpcto
i i<*fnt niim , li Jl*<cfanaa

incm ^rcidoiiiciu , intdiw la ciiavl'

» AV

mmincl c ur«, aec p«r 1

-oitil , la TljclinKi I

rt.tii , la t. C>a» c-

tm-



A B Et Veiborum.' A B
tingat , ni?. nrqiie in fin.de forconipff 71

I AbbatiiCaftri Duramis hodie Urbanea cft Epifcopaiis , ibiJem

ntim.4.1. 71

Dum Regtilariseraf , non poterat vifitari ab Archiepifcopo Ur-
binatenfi , inc NiiHms, n.)j. de Paro:h. 30«

Abbatia an , & qualrs fit dignitas , in c. Ut Abbates , n.i?. de

«tat. «cqualit. j88

Ec an conipiehendatur in c.Licet , de prabend.lib.e. ibid n.i«. jgS

Abbstia S joannis in Venere ert intra fincs Theatino; dii;Ece(is,in

c.Ctimotim, n.)7.d< pratfcr. & in c Nullus , n.n.de Paroch. jo^

Abbatia de Balneo an lit nullius dicece(is,vel exempta: & an Epi.

fcopns Burgi S.Sepulchri pafTit jure ordinario illam vilitate , in

c. Chm Dileftus , n.i?. ufquc in fin de relig. doniib. 497
Status d\(\x Abhati.T confideratnr juxta tria tenipora,ih.u.2o.498

Abbatis in multis afqiiiparantur Epifcopatibus , in c. Quia pi-o-

pter , n II de elei>. iSS

Vide fiipra in verbo Aiias tjusad digmtatem .

ABBATISSA , & PriorKTa in qua aitate eligi polTit , in c.Cum in

cunftis , n. iij. ufqiie ad n.124, de eleiV. iM
Et in c. Ciini (is , n jo. & 74. de converf. conjug. t,\6

Et quidpoll Concilium Tridentinum, ibid, n. 114. 151

AbbatilTa eligi non poteft ex alio monalfciio , (i in propiio fit Mo-
nialis annorum quadraginta scatis , & oito profenionis , ibidem

niim. iH »51

Sin li.inLls , libemm efl Monialibiis aliani eligere in proprio mo-
naflerio , qua: (it anno; uni triginta artatis , quinqiie profe^fio-

nis , nec tenentur qiiadragenariam eligere in alio monafterio ,

ibideni num.ix6. 1^1

Et quid U talis in proprio monallerlo non repcriatur, nec quadra-
genaria in alio ejufdem ordinis , ibid. n.117. i<i

AbbatKTa nullocafu cligi pore(\ ,
qii= trigefimum annuni noncx-

pleverit, ("ed poftiilanda e(> a Sedc Apoltolica , ibid. n.118. 251

Abbatilla eligi debet, oua (li csteris niagis idonea , fi nulla (it in

monafterio cuni qualiratiUus a Concilio requidtis, 4c in provin-

cia non fit aliud monalterium ejiifdem ordinis . ibid.n 119. 152.

Abbatiffx elecVioni an Epifcopus inte.eife podit , in c. Cum Ca-
pella , n.30 de privil. li^

AbbatifTa an pofiit novitias rtcipere fine nioruiii Superioruiii li-

centia , in cap. porre£lum , n. 31.de regtilar 374

Abbatiffa tedari non poteft , ctiamll numquam induiffet habitum
Monachalem , in c. Qina ingredientibus , n.i de tedam. 154

ABBATISSATUS eft aiius
,
qui nou convenit nifi profelfis , ibi-

dem num.jo. 1^6

Abbatiffa negans fe profeffam , reddit fe indignam AbbatilTatii ,

& ju(U privati poteft , ibid. n;i. 256

Difpofitum in Abbatiffa non habct locum in Abbate , in c. C&m
in cun£lis , nmnm. de eleit. 152

AbbatilTa an habeat dignitateni , in c. Ad ha:c , n jg. de prab. J7

Abbatiffa dignitatem habet ,in c. Q^iia propter , n.ii. de ele£l.2?8

Et eligi debet jiixta hoc capitulum , ibid. n.i;. 188

Si habet monafterium in titiihini
i
aliksfecus, ibidem num.16. &

feqq. 92

I Abbatiflfa , vel Ptiorifta exire debet claufura ad homagium , & ju-

ramentum fidelitatis prarftanJiini prn feudo , quod nionaltc-

rium habet a dominDtcmporali , in c. Qua: in Eccleliarum , n.

72.deConftir. loi

1 Seciis poft BuIIam S. Pii V ibid. n 75. 102

j ^tonialls illegitinia an polTit ellgi in Abbatiffam, vel Prioriffaiii

abfque difpenfatione Apoftolica , inc. Ut lilii , nun1.15.de fi-

liis Presbiter. 461

I Et quid in Italia , ubi AbbatKTiE fiint trienales , ibid. n 36. 4<^j

I Mnniales illegitima; non coniprehenduntur in Conftitutione Sixti

V. contra illegitimos , ibid. n. ji. & s4 ^''^

j AbbatilTae in Italia ex Conftitutione Giegor. XIII. eligi non pnf-

fiint nifi ad triennium , ibid. n.j« \(i
1 AbbatiiTa qu? non eft perpctua , ncchabet monafterium in tiiu-

Uim , non dicitur habere dignitateni , ibid n.37. 4«3

I Declaratiir , ibid. n.56. & S7 464
1 Abbatiffa habet dignitatem , ibid.n.iS. 463

I AbbatilTa non habet jus a deftini!!la , (ed a Canonica eleftione ; &
ideb in dignitate non habet ("ucceliioneui ha;ieditatiam,fed fuc-
celTlonem fimpliciter , ibid. n.^g 463

i Ptenitentiaria difpenfat cum Motiialibus in utroqueforo , utnon
obftante defeftu natalium poirint effc AbbatifTa: ,ibid.n.5i. 464

t Etiam temporales , ibid. n.6o. 464
i Maniali- illegitima in Abbatiffani non eligitur, fed poftnlatur,

ibideni num. <,x. 464
j Difpenfare tanien pofTunt Supetiores Ordinum juxta eorum pri-

vilegia , iit illegitima; podint effe Abbatifts , ibid. n <,%. 464
I Abbatiira: in Italia durante ti icnnio reinoveri non pofTunt nifi ex

jufta cai (a , & juris ordine fcrvato , ibid. n. $8. 464
I Ciiria RoiTi;'na difpen('at cum Monialibus , ut dcfeiftu nataliiim

non ohftante po^Tint efl"e Abbati^fa; etiipi teinpotales , ibideni
num f,D 4S4

3 ABDIiE Babylonio , & ejus libro qiia» fides fit adhibenda , in c.

Cum ad Monafterlum , n^/. deftatu Monach. 4go
I ABSCEDERE non dicitur , qui prius non reiedit , in cap. Eam

te , n j7.de Refcript. ,,4
3 ABSENTES dicuntiir Ecclefiamdefercre , in cap. Ex parte , n.

}i. de Cleric. nnii refd. 4j
j .^hfentespro fervitiodomlni fui , pro prsfentibiis funt habendi,

inc. De csteio , n.4. de Cler. ron refiden. ;7
3 Abfentes pro fervitio Epifcopi quatenus Epifcopus eft , cenfen-

tur abe(Te profervitio Eccledae , ibid n 12. 38
j Abfcnies vocati , aut non vocati in cafibus , inqiiibusnon funt

vocandi , tenentur ftare dcliberationi facla; a majoti partepr^.
fentium, in c. Cum omnes , n.42. de Conftit. 95

? Abfens per decenniiiin prEfiimitur habuifie animum non rever-
tendi, in c Significavit , n. 51 dcP.-'ioch. jn

S Abfcns in fludio Theologia: percipit frucbis pra:bcndie , non au.
tem diltribiitiones quotidianas , inc. I,icit, n i depra:b. 154

3 Studiorumcaufa abfentcs lucrantur fruftus pri-beiida; , amidis
diftributionibusqiinridianis , ibid. n 9(^. i!9

i Et quid fi reJditus omiies in diftr ibutionibus tonfiftant , nii 5,-. &

n. 124. & feqq. & n. I5.I?. ,,,
1 Ablentium vocationon pertinet ad Aibftantiani elcaionis , (cA

ad juftitiam , in c. Ciiiia propter , n. j j. de tleEl. i?y
' Dcciaratur, ibid. n.^o. jj.
AESENTliEcaiifaqiiidamprobabiliseft

, qujtdam ueceffaria ,
in c. DecKtero , n.iS de Cler, non rcfiden. 3!

Abfentia profervitioEpifcopi, & ftiidiorumcaufa , «quiparan-
tiir , ibid. n.ii > i r

^^

Abfentia illicita beneficiato non permittitur etiam cum licentia ,
in c. Relaium , n.j i. de Cler. noii rcfiden. j;

Ab("entia qui cenfeatiir rcmota, aibitratium efV, ibid.n jv 3?
Caufalegiiimaabfentia; fingitqueni haberi pro refidente , noii
autemprodivinis intercftente , in c. Licet, n n.de P'a:ben 114
Abfentia a loco ciini obligatione alibi manendi , moiti iqiiipar a-

tur , in c. Fra:fenta:a , n.ii. de Teftib. ,-4

^bfolvere , Abfolutio , Abfoll4tus

.

A*BSOLVERE poteft inferior abexcomnuinicatione lata tam a.

Canone Paps
, qu4m Epilcopi , fi illiiis conditor abfolucioneni

(ibi non refervavit , in e Canoniini ftatuta , n. 32. de Conftit.17
Ablolvcre potelt Epifcopusab excpuimunicatione lata ab Ordi-

nario fibi fiibjeilo , fi injufta fit , alias fecus , in c.Ciini ab Ec-
clefiarum , n. II. de otfic. Ordin. ^5*

ABSOLUTIO a cenfuris in litteris Apoftolicis provifionlim quiJ
operetiir , in c. Qtiod aprctdeceftoic, n. 76. de fchi('niat. lo*

Abfolutio non eft deneganda non valenti fatisfaccre fine pericu.
|o , licit dcliC^uni vidcmir habetc effcclum continiiationis , in
c Oflicii , n.2. de prenit. & reniili'. ;o}

Abfolvere potelt Epifcopiis , quos de jure comnuini , vel ex Con-
cilio Tridcntinopotelt eicommunicare , inc. Ad hsc n.22. de
relig. domib. ^^^

Abfolutio Sactamentaliseft a£lus juAicialis ,q;ii in non fubdituiTi
exetceri non poteft,in c.Qj.iod a pridecelforc, n.90. de Schif. 113

Ab("olutioib exconiniunicatione e(t favorabilis , difpenfatio au-
temodiofa, in c. Dile£tus , n. ii.de temp. ordinat. 373

Abfolvi poteft forenfis in Sacramento Pcenitcntis ab Epifcopo,
in cujus dicECcli conimoratur , fed non difpenfari , 1^^35.37$

Etiamd materia fitconjundU , ex qua peccaciim , & iricg-ilari-

tas incurratiir , ibid n 36 575
Abfoliitus , di("penfacus ab Epifcopo in materia deli£ti perpetrati
coramduobus, vel tribus tcftibus , non eft tutus in coiifcien-
tia , ibid. n 37. ,7,

Abfolvere potelt inferior abomni «xcommunicacione lata a Ca-
none ,

qiioties conditor Canonis (ibi non refcrvavit abfolutio,
neir , c. Nuper , n.iC: & 29. de fcnt. excomm. 34';

Quod habet locum nedum in Canone Papa, fcd etiani in ftatuto
Epifcopi , vel Pralati , ibid. n.i6. 345

Abfolutio ab cxconimiinicatione , in quam incidiint ingtedientcs
fepta monaiterii Monialium ablque licentia Oidinarh , vel al-

teriiis fiiperioris,an lit Pap? refeivata ex Bulla Giegorii XIII.
ibidem niim.17. & num. fcqq. ufque ad n.j^. 345

Et quid (\ Epilcopi fint , vcl Pra:Iati Regiilares
, qui ingrediun-

tur fui auftotitate officii , non fervata foinia ibi prffcripta,
ibid. n.37 & fcqq. -;.,7

Abfolutio ab excommunicatione, quam incurrunt iaici coI!e£lan.
tes Ecclefias , hodie eft Papa refervata , in cap. Non miniis ,
num.;7. de Immun. Ectlef 6jj

Abfolutio non fit ab excommunicatione injufta , fed relaxatio ,

in c. Odoardus , n. V de Solut. 2,j|

Vide in ver. Excomniumcutio quoad atfolut ioncm .

Contrarium , ibid. n «. - ijj
Declarstar fi injuftitia fit notoria , ibid. n. 9. ro & 11 239
Abfolutio ab excommunicatione injufta datur fine juramento , &
cautione de parendo mandatis Ecclefis , & folutionis expenfo-
riini , ibid. n.8. 15 j

Abfolutio conipetit in dubio , relaxatio quando de injuftitia evi.
denterconftat , ibiid. n.j & II. ijj

Abfolutio piEnitenti non eft doneganda , in cap. Ad abolendam ,
num.4!?. de Haret. jj

Impcenitenti pnfertim relapfo non cft concedenda , ibid. n.49. 92.

Abfolutio impotenti non e(t concedenda ciijufvis periculi vitan-
di caufa . ibid. n.62. ^j

Vide in ver hereticus ,

Abfolutio abexcommunicatinne ob levem Clerici percuflTionem
legiilariter fpeftat ad foUini Epifcopum , in c.Peivenit , n.ii.
de fcntent. excomm. jjg

Declaratur, ibiJ. n.12. jjt
Vide in ver. Epifcopus quoad abfolutienem .

ABSOLUTUS in foro panitentiali in vim Bull.i; Cruciats , aut
Jubilasi , non cenfecur abfoluriis in foro exccriori , inc. Poftii-

iaftis , nu.14. & ji. de Cler. excomm. 196
Abfolucio ab excommunicacione in foro aninn non tollit penas

fori excerni , ibid. n.2i.

Vidc in ver. Exconimunicaiio quoad ahfolutiotiem , & jn ver. £.v-
communicatioms eifcHus .

Abfolvendi taculcas in ucroqiie foro facisfa£la paite aliqiiando
confuevic concedi in Bulla Cruciata: , vel

J ubilasi , ibidem nu.
26. & 19. 197

AbfoUicio in fnro pcenlcenciali probatur di£to Prasbyteri atte.
ftantisfe abfolville , ibid. n ij. ^(.j

AbfoUitio in foro externo ad e(Te£liiin validitatis gratis probatur
di£to ("olutionis Pa:nitentiarii , ibid. n.jo. 197

Abfolutus a fimonia occulta , ac difpenfatus ab Epil'copo in viin
ConciliiTrident csp. 6. fe(T 24. non ccnfetur ablolutus , acdi.
fpcnfatusad beneficia obtinenda , ibid. n.ji. 197

Ablolutio facramentaliseft a£kus judicialis, qui in non fubdi-
tumcxerceri non potelt , in cap.Cum, & plantare, num. 12.

dePiivileg. 140
ACCEPTIO perfonariim non dcbet ene Spud Papam, in c. Ex

parte, n.6j. de Cler. non refiden. 46
Acceptio perfonarum gtaviuseft peccacum in difpenfatione re.

riimfpjritualium , quam tciiiporaiiuin , inc. Ne innitaris, u-

jc:.d«Conftituc. t(
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A C Index Rerum, A C
I ACr.ESSIO ncn potcrt fieri nifi r«i , lii« r'«*»'fl>» f '"» t- Cum

rontinear , n <9 d«*«af fcS"»'-
, „ «'

1 ACCF.SSUSanieCoiiciliuiDTridenliniim Clenco illefiiinio it-

Ceivitiis \tti deccl\iini i}\i\mi pofrcdoiu ud bencfitiuni, quod

ante ejui Faier obiinuerac , an potuent roiiiii eflkUtuii defiin-

fto iiltiiii» pofTeffQre , poli Concilium , l^tc dilciiciiut in c Lli-

leltuf , il (econrio , n.«. & leqq iifque In fin. ile Hiiben. 114.

j Acceflin non tribiiit jus in re , fcd jprmquiiiJani bcnebcium ob«

[inrndi , ibid, n.ii. "5
, ACCU8ATIO foli non cor.ftitult «liqiieni icum, VeJ criaiino-

fiim , in c. Oninipoteni , niini.i de accufat 6

i Accufjcionii prndeniu pricjudicat in qucicnjis, fed non in

qncficil , ibid. n lo.
. • n '

$ Acciifaiio fupciveniern non inipcdit jampromoiuoiadminiftrare,

nifi fii fiifpcOindc dilapiil;itionc, ibid. n.ii. 6

; Accufiiiodecrimincciiam fjiiiufi. , li fiat civiliter , non infa-

mit , ibid. n 15.
. , n. , r

<, .'\cciifaiio , dcniinciallo , tt rxrepno deaioncm impediunt , fi

infamia priceffcrit , ibid. tj & feq. 7

Vide in vcr. /«/jmi^.

) Aecufatio fola , vcl inqMifitio facit , utdcll£Viim non fii ncciil-

tuin qtioad hoc ui £pifcopii% non paliit difpenfare , in c. V«llri

niiui 11« de Cohabii Clei. & Miilitr. 19

. Acciifitio , vi-linqiiilltio .dcniinciatio , &exceptio an impcdianc

proinoiioiiem , in c. Accufatiini , n. lo. de Siinon. y,

i Accufatiocivilii infjuiiam non irrogat , nec repcllit a promoiio.

ne , in c. Non debet num.6. de teltib. 11'

. Accufalionis pondcncia pra: judicat in qufrcndis , fed non in qic-

litis , ikid.n.J. ' <

; Acciifationem legitim:i pr«cedere dcbet infcriptio , in c. QnaliCtr

tcqiiando il fccondo , n.i^de Accufat. i5

^ Fallit in quinqtieCKJibtis , reinifrivi , ibiil. n.i«. li

^ Ac^iifatio, & denuiiciaiiofit etiam deocciilciicciminibus , diini-

mod6 probaii polTint ; inquifuiofeciis , ihid n ?i. i)

', Accufjtionem !cf!iciuia pricv:edcie dcbci inlcriptio , drniinciatio-

ncni chjiilaliva coricUio , inquilitionciii cljiiiola inliniiaiio ,

Ibid n f». »a

t ACCUSATORE non probantc, icus abfolvitiii, in c. Ne innii/-

ris , nui» Mi), dc Conftit, 79

I Etiamfi rctis nibil probavciit , ibid n.t6o.
_ 79

i Accufator in criminalibiK foruni tei fcqui Jebei , in c. SiCleri.-

cu$ , n. it.de fiiroconipcl. U
({ Acciifator (i in probationc clcficiat , icnetur pcena talionis , in

c. F.tllidicus , n.i.i.de crimin. falf. «7*

f
Iieni ettcitur iiifamii, lc conimunione privatiir , ibideiu nu.

incr. 1)1, '7*

^ ACCUSATUS Jr Simonia ,deqiia oiius er.it infamitus , eft iplo

jiiit fiirpcnfii^ liini t)iioad fc , qujiH quoad alios , in c. Acciil.i-

liim , niiiii I. de Simnn, n
5 Erciuid poll Col»((iltitioiicin Maitini V. Ad cvitanda, ibidem nii-

inw. 9. . ! 5

< Accuraiiis dc Simonia non piarcedcnte infaniij eft fufpenfusqtio-

adfe, fcd nun quoad aliiiS , ibiJ n.j. )',

< Simonlaciis pi-ni«ntr ncciifatlone , ab .idnTinillratione Divino-

riiiu prohibititr , iiMJ. n.4. 3S

^ Prohibitio pivinorum elt fu fpen fi o , ibid n,^, n
) AcciifarusiTc Smionia interini fiifpendiiiii '* cclcbiatione MifTs

,

ibid. niim ' 1<

i Aceufacus , k infamactit de Simonia , hodie non cfl fufptnriis

qiioadalios , nili fil publici Jenunciatus pcr (enceniiam ,ibiJ.

niim 9. !<

i Atcufatiis crlininalitei pendttitt acciifalione.non poleft in tefteiu

produri nili inciimlnibus cxcepils , in c. Non dcbct , numtr.i.

de leftib.
y'^

1 Et qua lini hiijufmodl crimina , ibiJ n i. i\?

» Itcni non polcft alitiin acciifjie , nec Ordincs fufcipere , ncc clle

alteriiiJ piociirator , Ibid. n.9. M>
1 Stciis fi Jueiit acciifatiis civiliier , ihid r j. i'S

> Qiiod veriini ell , (i fil enicndaius deciiniinc , nec eum comittiut

infainia , ibid. n.i >'

'

1 CAm •cciifatur quis de crlminc , ftatiiii graraiur ejui opimo ,

Ibld. niim.<. is*

•, AccitfaUis , vi-l dcnunciaiiis de aliqiio ciiminc , inieriin ad lii-

gnitaiei,olficia, vcl bcncficia promoveil non poitll,in c Oiii«i-

poirni, n 1. (c 1. de Acciifal. <•

^ Sive fint ill|initates bccleliallicc , five fxculaies , ibid. n v (

^ El licit inl.iinia non pritccircrii , ibid n.ii. ti * W- '

; Fallit piiuiiN, li cx acciifaiinnc , vrl Jrnunclaliooe orta fiC infa-

mla apud peifonas vilet diiniaxai , ibij.nii f

s Fnllll fecond& , liacctifalin non irneat , ibiJ. n u " '•

^ Fallitieriib , (1 acciifailo fiai civllicer , aon ad pnaam , fcd ad

inicitfVc , ibiil n n *•

^ Pillli quatib , (i accuftliirColltjiiiim , Ibid m.tt. »

1 Fallii qiilntiN , fi ctlmcn lii Irvc , ihiJ. n 17. v *

1 AceufatioplningravMUr cx foja pendcntiaiiccurjtionis , IbiJem

nuni. 1. L i /-
*

.. Arciifatiis rllaiu anir fenCcntlam hnnorri ptcrir prohibrtoi , fr-

v-iKpoK anniini , ni(i per ipfum rteltrit ,
qiiJiininin •.aulatx.

peJiirliii , ibiJ. n f-

, , ,

*

., Aceufaciis prnJrntr »c«iifationc , i qulbus »<«ibus pioh.beatiii .

ihid. n.7 * iVqq. '

; tl i quibin non - IbiJ n.». a«frqq. <•

, Accul^aiione prnJcnte, Notaiiiis pnicrt conficere Inftrnmrnia. .'r

niiibiiscll rngaius , iednovuin officiuni alltinieir non potcil ,

IblJ niini .
"

, Acciilaiocollrf io , lHlus petfonar pioinovert pofTunl , nlli In ac-

ciilatlont lint f|Kclalitci nonilnair, lOiJ. n 1». t-

sfAcciifdiii li prnJtnlc jujicio fucr.t prnniotiis , ft po(\tX repcr-

nis innocciis^ un lalis pioniotio icneat , necnt , ibiJ. nu i» Jt

niiiii. lcqq iilqticad niini is. .'

H Acciilalits an pnllii tligi accufallone ptnJtnlc , ibid. ouni Is ft

ftqg iifqite In fin. 7

s Aocufaiiii
,
vcl JtniincUtui , aut coatia qurni rxclrJKU , tl'|li

r*ttlt , li Inftnna non picccflii , ibiJ. niiuiii. I

iminibus capita.
.-o|cn 15^
?tiont Candcla.
^lUOi. 1). Ac tl-dc

Vide in ver lnfmuut .

1 Accufaius fuper occulcis «fj^adcre conipcIlitur,qu!ajum de :i.
Iuninia,inc Qiialiier, i! fccenio , r.ti 7) de Accufac. ij

Accnfiiliis, vel inquificiueciam roll acci.fiiionera , vel inqai&cio-
riciii iion pizfiimitur culpac:ilii,ailidcii^aui piobeiur, lac Nc
inniraiis , num. id.dcConliic. .^

Accufatui non dcbcl ingredi doaiuin jadicit, io c.TiM nos.auai.
il. de Smion. ^i

Accufaiusde ciiminecapiiali non poicA judici fecandum luiis
fiMaiam iniciii>g>nii vciiiatrni cciaic fine inoriali pcccaiv, in
(. FaliiJicus , num.iii. & if) deciim.falf. if^

Acculatiis non llat.m icus cfl , fed cui convinciiui criminiofus ,
in c Vclli», num. ii-.dc CohabiL Cler. 4 Mulier. Dcclara-
tiir , Ibidcni num i:i- .«

ACCUSARl quii poteft cod |;bc' '

libiis, in c Pcrvcmi , 1! pi nio .

ACOLYTHO an iiiipiin«iui c

bii , an vci& Viceoli , incap. c. ,;.,,

Sacr. Urft. ^^
Acolytho tradcndumcft tam Candelabruns

, q.i^im Urccolut : ^d
fi uniini finc alioiradatur , impnmitor charaUcr m iraduione
Urcculi . ibid. n.t]. ^^

Acoljrthiis fugrcila pro EuchariAia , & Calicet Pbtcaau prsva-
rat , in c Mulia , n.94 Nc Clcr vcl Monach. esl

ACTA quid fii , in C2p. Ad audicniiam , il ptiiao, 11.17. dcEc»
clef. cdifican. «^^

A^a fivc inlliiimcntacomiiiunia debenl cdi poHiilaati adfiin.
dandani intcntioncni , eliani in caiHa rcconvcniiooii , io c G.
Perpctuus , n.t de fid. Inltrum. it%

Appcllans fi ciilpa judicis , vcl pariii aOa pi:Tc inf^aniic ad jii.

diccmappcllaiionis iransfcricnrqui; . , . lic ci fuc.
currcndum , ibid. n ij. & to. & n.fcq i»i

Acta oninia piiinc inltantK lcnetiii a; . s produce.
recoiani jiiJiccappellaiionis , taiiidc j.irc .oini. , n. , <\<ii\m ex
Concilio Tiidcnt. ibid. n.io. |(^

Sivepioccdaiiir ex officio.livc ad qtierclam parcis, ibtd. b. ii. lii
Ec centcur iransfcrrc cciam a^a

, quz iKcalJone cjuTdein caufs
coram alio judiccgclia fuennc , ibid. n.ia. i(a

Etianili ac>a ad jiiflitiam cciam non facianc , ibid. a.ii. i(a
Q^iod ex Concilio locum habec ctiaoi in pio£ini> fpe^alltibiu ad

liiiiini Ecclcfiadiciini , ibid. n 14. i(x
Nonauccm in profanis pcr appellationem ad Judictm Eccicfiafti.

ctiin dcvolutis, ibid n 17, |(t
Itcmlocum habei elum in a^is fa^is coram Dtlegato Apoiloli-

co , ibid. n ic, lit

Ec judcx, & Noiaiiiis cogipofruni txliibciea£ia oiipaalia , li

dc fidc cxcmpli fit dubiiim , ibid n it. if:

Item habci locum , ttianili caufa fuciii tvocaia adCui t>B,ibtd.
num. 18. iti.

Scnttntia non vifis aOiseliam probaloriitcft nulla, ibld n 1«. i«:

.^^a iradenda funt appcllanli pei jud.cera i quo intra 10- dics ,

alioqui lina illis caufa
,
prout juflitia fualcrit , tcrniinanda

ell , ibid. n.ai. \i:

Et Jtidcx, vcl Notirius in boc culpibilci puniuniui, nt liic ,ibiJ

num. t;. ift

Afia fi JiiJtx a quo , vcl appellaliis ntpaverit fc habcrr , reJ no-

lucrii exhibcie
, JitJcx ad quem abfolrci appellantrui , ft pro.

punciabii *Qi\ , li nunquani rcpciianiur , fore cada , 4i vana ,

ibid. nuni.i). & 19. i'l

AOa prinix inltancix [udex a quoqiianium in fecft ,tenrtDr ap-

pcllanti gratis exhibcrc ; Notatius vci& congrua merccdc ac.

crpta , ibid. nura.ii. i<|
Nifi lit r anccllaiiits Epifco^i , lc non Noiariut , Ibid. n.|i. ri
Appcllans lencttil adcxpcnlasaC>0[um , li.pfc, non soiciii ap.

prllans piolctjiii caulam voluciil , ibid n i|. i'i

ACTIO <x locatoquanvis non lii m rtm fenpla , tamtn propic:

concurfiini rcalis tTahiCur ad ejus naiurain , in cap. &i Ciciicut.

nitm 1;. dc foro compei . <»

Adioquidlic, in c Olim , n is de lir. concert r»

AHmmu vcibum quandoque tefercur ai liinplicesn ptlilioaeiD m
judicio fa£tam , in c. Siquii , nt dc foro compcl. ij

A^iinoriiiit,qiioiic('ciinquc lcxmandat aliquid lctvaii, iac.Q<io.

niain , niiiii a{. de declm, 114

Adio fimultanca Epifcopi , <c Paraclii fupci dtciasit adatilricni .

ibid nii, >i»

Anmni s-eibum hlcpolitam, qoo fenruacci^ialur , iacCanc-.
nuin liaiiita , niim 7 &! JcConliii. 1

A^ioncs 1 juieciviJi funt pioditk , in c. Q2,<> ia Ecclcdarun-

,

niini 1)1 deConliil. 1 -.

Afiiocll inanis, quaminopia dtbiioris cxcluJit , inc. Odoaidii>,

niini ii^. Je foliilionlblis . i*a

Vldc in vcibo VjimftitMi

,

ACTOR feqiiiiui fioiuoi rti, incap, SiClericut , nii a« dc f<>to

compcl • <*

KOa\ adni.tti noB debec ad liiiganJiim, niti libtUo in fciiptii po--

irOo, inc Olim, n ,» » ic.i Jr l.r.t conltlt. f|

Aaotfuui pri irfp ' • "- - •» ptr pofiiioonnaaoii»

irlcvaliii ab or.i :
*•

AgenspoflciVoiioif 'tcept.ont amMleaii i

ittnchcio , & excc. - . - Dilcaui , li piMto ,

num 7. dc lefciipi. •"
A^oi oiiginalis li (ial irus in }udirt<>ir.-(<nvcniionivaut apptd--

lioms, \-cl iliW , ciiaii ppiell tiiam ulfa dnat Jittas k MlW.t
fuc Jmcefii , in c Nonmilli, n la Je Refciipt. •'.*

Ador In iiiJicie teconvtnlioAiidicitiu poiiut ciiatc, ^oiMtiia.
rl, ibid. num 11. w

1.''*

ADoi haiict rlriiiontni convtnirndi leumplorct )udic«« kabcr,

-

irm fiib quomaliKiit judu-t , in ca|\ Licei, ouoi 4l.dt Xc^-t

coniprt. "
Aiini nn , * qiiar. • •k<«rm fptclfcart, in c.

Conqurrrnu , '• Im '•*

ACTUSeJutcrt, c camcoaiiriJi. nu.

111 de lal. ft qdii >*
Ac)u> qni tcfitiii rotcft aJ bonuns,& nnloiB,ia dubi* rtfern icNci

ad



A C Et Verborum; A C
fld boi.i.irn , in c In Fcclefiis , de Csrcll. Monach n. 30. ^o)

t ASus iibi per Przlatiim , ut Pra^Iatimi , f< Capitiiluin cxplican-

dus e(t , unus iion Aipplet negiigtniiam altcrius , in cap. Poftii-

lalii, nimi.6. deConcefl". praiben. joi

I Secus fi uniis (It efiVcUis iiihabilis , ibid. n.7. ^ 201

I AGus argumentandi ell apiid inhnitos , concluilo rc fpondendi

,

& niedicina fanandi apud paiicos , in c. Nc innitaris, nu.joi. de

Conllitut. <*

I Aftus contra prohibitioncm lepis eft ipfo jure nullusj quamvis lex

non procedat ulrerius irritando aflum , in c. Ciust acccrtiffent ,

num. 1.^. de Conltit. icS

I Nifi eadcm,vel alia lcx declarer aftmn vaIere,il>iJ.n.i5.& jS- io8

I A£lus conrra lejis prafcriptum tackus ab eo qui prins jiirifdiilio.

nem non habebat, eft nullus, fcciis fi habebat, ibid. n 57. iio

j Aituscontia lcgem non habentem perpetuam caulain prohibitio-

nis non eil initus , ibid. ntini.?^. in
I A£tus contra ftatuti prohibitioiieiii li fiat ab ipfifmet ftatuentibiis

valet , ibiJ. num ^o. iio

I Aftiis ipfo jiire riuUiis, & cui \ey. refiftit , nec natiiraleni parit ob-

ligationem , in c. Ecclefi,». i. Maria: , n.ji. de Coiiltit. ui
I A6lus contra legeni celebratus elt nulliis , quando lex adimit po-

tentiam aftum celebrandi, in c. Caufam, n.zo- de ele£V. 1(^0

1 A£tus fiifcipientis curam paftoraleni necelfario rcqiiiritur , ubi in

corpiis niyfticuni accipitiir poteftas , in cap. CHiu in cun£tis ,

num.jo. de eleiX. ' J+S

i Adliisgelti a Superioribus non legitimi profefTis fuftineri poffunt

ex communi rcputationc, in cap. Perlatum , num 54. deiis,

qua: vi met. catil'. ''So

5 Actiis qui fonat in vitium, & in non vitium, in dubio interpretarj

debet in non vitium , in c.Prsterea, n.u- ^»e Prai. vic uias. 71

4 A£lus geftus contra prohibitionein non habentem caul'am perpc-

tuam valet , in c.ip. Litterx qaas, nu. 15. de niatiim. contracl.

centr. intcrdi^t.
_ 77

I A£Ius tribuitui prinis caufa , in c.^iitigonus, n.^6. de paO. f+j

5 A£t»5 vohintaris jurifdi£lionis poflunt etiani in alieno territorio

cxerceri , in cap. Nc pro dilatione , num. jo- de p<Enit. & rc-

niiir. )ii

j A£liiscenfctur fa£>us in executioncm obiigaticnis pr«:cedeni.is ,

in c. Significatum , nuiii.6. de Regular. J5j

5 Aftus continuatus cenfetur unus per relationem ad principium

fu! temporis, ibid. nuni. n. jfo

j Ratihnbitio a£tus inv.;!idi an requirat fcientiam nullitatis cuiu

qualitatibus, & voluntateiii cam lanandi, ibid.n.ii &4i. )(o

} Ai^us fa£lus ex caiifa erranea an , & quancio fit nulhis , ibid. nu.

15. & J?. J6i

f
Aflus aftivorum funt in patiente benc difpofito, in c. Refponfo ,

num.(6. de fent. excomm. jfj

5 Aftus , & pafiiones proiit confiftunt in faclo , funt fingulorum ,

non Unl>erfitatis , ibid. num.69. & Si. j6)

5 A£tusqi.ii nnn poteft applicari Univcrfitati , applicatur fingnla-

ribus perfonis , ibid. num lo?. j66

I Adlus contra legis prohibitionem fa£liis an , & quando fit |-ullus
,

in c. Statuimus , num j; &44 de fuppl. negl. Pral. j$i

1 Aftus pafcendi cft principalis a£tus Epifcopi , in cap. Nificiim
pridem , niim /i. de reniinc. j4i

I aAus Ifgitimi non rcripiunt conditioncm , nequediem, in c Ciint

in.magilltum , num 29 deelcft. joi

3 ACtns quilibei a confcnfu regulatusexigit habilitatem agentis in-

tnnfccJ , & libertateiii , ut vim non patiatur ab extrinfeco, in

c. Nullus , num 1 de Reguf. jig

j Aftus requirens fpontaneiiui confenfum nonvalet, fi metus in.

tercefleiit , ibid. num.jj. jjo

j A£tus ex fe perfecius , & confummatiis, per contrarium eventum
non refolvitiir , in c. Piiblicaro, niim.57. de elect. jij

! Etiamfi poftea cveniat cafui, a <]uo non potuit inchoari , ibidem
num. 'J. j i{

I A£tus imperfe£tus reraanet Hiilkis , fivecafu, fiveculpa accidat

,

ut nequeat perfici , ibid niim 61. jij

1 A£ium nihibdicirur,c^m quid fcipereft agcndum, ibid_n.f4. 3»?

1 Atius fpiritiiaris ell penetrabilior , qiiini a£lus hunianiis, in c.Su-
per eo , iifecondo, num.51.de appellat. 154

^ A^us fi non valet ut agitur , an valcat ut valere poteft, in c.Na-
viganii , num.64 & feq. de ufiir. ,j^

^ A£tus in dubio cenfetur fa£iusonini meliori modo, ibid.n.6(:. 165

I A£tusconfiiinari non poteft , fi adfit inhahilitas perfona: a prin.
cipio , in c. Accepinuis , ntim. 10. de Padl. ^6,

1 A£tus momentaneiE interpolitionis nor. excUidunt continuum , in
c De multa , num.47 de Pra;ben ,2,

» AiVis li:^t infre£ta iinit^.te orationis videatur uniciis, tainen
propter divci litatem efie£ttium cenfcntur duo ,& utilis ab inu-
tili non inficitiir , inc. CiNm M. n '9 deConliit 117

1 A£t\i'. & poffeflioncs , qua in fa£toconfirtunt , funt fingufermu
,

ncn autem Collegii , vel Univetfitatis , incap. In prafentia ,

num.io4 Jc pvobat. i^a

^ Aitus cnntra legis , vel ftatuti prohibitionem eft nullus, licit non
adfit decretum irritans , incap. Qui Presbyteuim , nuin.ji de
pren. & remifT. j,^

^ Prsffertim in his , qui habent perpetuamcaufam prohibitionis
ibid. imm. ji ij^

< Linv.tatur quatuor niodis , ibiJem numer. 74. ufque ad nuaier.
oj. 15^

:
.\£tus oiunis rcquirens voliintatem fponraneam , feu iiberam fi

fiat per voUirtatemcoa£lam , non valet , in cap.Majores nu.
io5.deBaptifmo. '

^oo
^ A£tus illicitus quando dicattir , in cap. Quidam , nuni. i. de

Homicidio .

i Ailus perfe£li gefti \ Novitio non refolvuntiir per egreflTum e
Rcligione, inc CClm inter vos, n.io de fcnt. & re judic. jjj

I A£tus jurifdiitionis contentiofa: comprehendiintiu fub generaH
conniiiffione, in c. Q_iioniam , num 41. dc off. dtleg. 5,^

^ z AQus habitus tcmpote , aut loco inhabili valet , fi illius cffe£ti«
confcratur in f.nipils ,sut locuni habikni, in cap. Conqiiellus ,
num.41. de Feriis .

'

» Declaratur , ibid. num.47,
05

FagHxni Kefertcr.

I Aitushumanos, iitfintreai, & habeant bonitjtem n.oralem
,prscedcie Jeocnt verbiim verax , & confiliiim ftabile , in c. Ne

iiinitaris, num.f o. f: S7. de Conftit. ,,
I Attus aaivorum non^cadiint in fubjeiio inhabili , in cap. Maffa-

)0+
na , nuni.4. de elc£t.

, Aauscollcgialitergeftusabhabil.bus, & inhabilibus ignorantcr
adm,ms, fuftincturpropterhabilcs, fecus fi fcienter , &n.!!.
ibid. pumji.

j^j^
I Et quid fi unus tantum fit habilis , reliqui verb inhabiles , ibidcm

uum.ji.
, (; .

I Aaus principaliJ habtns in fua efl"cntia debitam forniam , non vi,
tiatur ex fiipervacua ad)ei>ione , ibid. num. J4. ,o.<-

)
Aiiiis contra jiirisprohibitiortm valet,fi idem vel alia iuradicant

ta£iiim valere, in c.Prafierea , n.,f.. de converf coniiig. 411
1 Attus Ipitiiualis eft penetrabilior, quam aOus hunianii», in c Su.

pereo, iUccondo, de Appell num.52. ,i,.^

5 Acfi , diitio fiaionein importat, in cap. Per tiias , mim. 15. ue
Simonia . ,,

4 ADAMIihodie viveret , non poifet cuni aliqua matrimoniiinj
contrahcre, inc. 'Virqui , n.i^.dcCnnfang. & affinit. 74

3 ADi^IElTUSideiu importat
, quod rog.-iCus,in c. Ciim clTes

,
num.ii. de Tcllam. ujg

i ADjfeCTIOnon rcpiignans contraaui , vel aftui qui geritur ,
non vitiat

, nec vitiatur , in c. Cftni in Ecclefiis , n.C.de Maior.
&obed. ^ f,,

1. ADMINICULA foia non fufficiunt ad obtinendam manutentlo
nem , ctim non fint probationes , fcd auxilia probationu/n , in
c.In nominc Dom.iii, n.j5. & J7 de teft.b. 147

A AJminicula plura pro qiiafi pofrcfllone qualificatcE lcgitimitati!>
rcccnlcntur

, c Lator , n ji. Qiii fil. fint lcgit. gs

j ADMINISTRATIONIfeintrudeieanteobtentamconfirmatio^
nemc.iflatam p.-.riaiunt , c. Ciim jamdudum, n.4. deprab. 9?

j Adminiltrationib uppellatione continentur cmnia ecclefiaftica of-
ficia , in c. Ad hac , ni». de prab. n

3 ADMINISTRATOREShofpitaliiim
, & pioruni locorum cogi

poflunt quotannis ab Epifcopo ad reddendani ratioiiem admi-
niitrationis , inc.Adha-c, n.ji de lel. domib. 4,;o

; Non obltante contraria co.ifuetudine etiam immeiiMrabili , nurn.
J2.&fcqq. ^^Q

3 Adminillratores fabrics niajoris Ecclefis Cremonen. quaUter
rationes adminiftrationls Epifctipo redJtre teneantur , ibidem
niimjj-

4,0
j Adminiltratores hofnitalis Cordubcn. tenentiir reddere rp.tionciu

adminiftrationis Epifcopo , non^obllante privilegio immeniora.
bili , &fententiafuper his lata , ibid. n.j5. 490

3 Adniiniltratorcs tenentur librum rationum deferre ad Epifco-
puni , & in doiiiQ cius rationem reddere , ibid. n.}6. 45,

3 Ordinarius dcbet rat.onibus intci cfle illis ditbus, quibus ex privi-
le«io,coufuetiidine

, vel ftatuto reddenda eft ratio , ib.n.jS. 49J
3 Non tamen dum horaiCanonica: lecitantur , n.39. 49,
5 Iteinadhiberi dcbet, etianifi aliis ad id deputatis ratio reddenda

fit , niim.40.
^,,

3 Et tam in ratione redJenda
, quhm in libevatioue facienda ibid.

num.41.
^^j

3 Et ejus votumcnnnnmerari debet cuni votoca.terorum in abfol»
vendo , vcl condemnando , n.41. jri

3 Epitcopus ccgcrc potelt adminiltratores ad voluntatem fundato-
ris exequendam , non obltante contiaria lege fundationis ib
num.46 & 59 45,

3 Adminiftratorcs pionim locorum etiara prlvatorum male admi.
nlftrantes cogi pofl"iint ab Epifcopo rationes reJJere, & cxe-
qui voluntatem tiindatoris , non oDilanie ipGiis prohibitione
ibid.num.59.

4,1
j Adminiftratores

, qui piorum locnrum leddiius in fuos ufus con-
vertunt,^ incidunt in excomnuinicationem Papa refervatam

,
niim.6o

^^5
3 Epifcopus poteft exigere rationes ab adminiftratoribus oiMnium

.piorumlocorum ctiam mer^ laicorum , & in cafibiis a jure non
concefli» , ibid. n.57. ^j^

J Nifi fecus in fundationeexprefsj cautum faerit , n.sJ. 491
3 Adminiftrator cum l.bcia facultate difponenji de fruaibus dici-

tur habere ufunifruaiim, in cap. Monachi , n. 42. verf. Ratio
diverfitatis , de ftat Monach. 45,

j Admiailtratores bonorum alterius an , & quibus cafibus prohi-
beantur ordinari acte dimifl"um nfiicium ,& reddita ratiocinia
inc. Magnus, n.u. & feqq.de oblig. ad ratioc. 456

1 ADRIANUS I. Carolo Magno,& Leo 'VIII. Othnni I dederunt
poteftatem eligendi , fcu confiriiiandi Romanum Pontificem
in c. Accepimus ,n. 15.de Padis . i^l

I Contrarium , ibid. n.64. j^fi
I Declaratur , n.65. ^^^
4 Adulter amittit jus reTocandi conjugcm a monafterio , in cap.Ex

litteris , n.17. de Divortiis . 97
ViJe in vcrbo Conjux .

I ADULT£RII nomeneftmixti fori , in c. Perniciofam, num.15,
de offic ordin. ,,g

i Adulterii pcena dcpofitio , & perpetiia detrufio in Monafterium ,
in c. Pervenit , il primo , n.ii.deTeft cogcn. if^o

z Adulterii pcena fcciindum lcgcs in laico eft mors nafHralis.feciin-
dt^m Canones in Clerico crt Jcpofitio , & detrufio in nionafte.
rium , in c. Ciiiii non ab homine, n 6j.de Judic. 14

4 Adulterium fupcrveniens rei judicata; prziudicat conjugi,pro qua
iara eft fententia , in c Ex litteris , n.9 de Divortiis . 96

4 ADULTUS cum baptizatur , nifi iplVmct refpondeat
, prsefumi-

tur fiaj ad baptifmiim acccdere , in c. Tua: fraternitati , n.jj.
de Spoiif. & inattim. ,_

1 ADVOC.^^TUSqui Jocuit cllentuliim falfum refponderc, tene-
tur parti damna refarciri , in cap. Olim , num 96. de lit. conte.
ftat. j5

I Advocatorumpravafuggeftio in pofitionibus negandiJ , ibiJeni
nuin.97. !S

< Advocatus liciti vendit patrocinium fuuni, in c.Qiioniam , n.io.
Ne Prsl. vices fuas ^g

i Advocaius fumitur pro patrcno , & ju.s advocationis pro Jurepa.

A J tro-
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•

cus an pofla (-^Urmn, «.6c!c , .n c Clerici. r r

, Aavo«fo"'.'n"c-=f« P.opri. po.ef» effc ouil.bcr Cleric- , nec /ol

• •..ni Pro:ii'-''"cni Cf^nfliriicrc , ibid n u '7i

, AJvoc"tu% pro Ecclcf.a Au quilibst CWricuj effe poteft , ib.dcm

. itcm"p''o""f"='^'l''"" P"'""'* '''''''•" '" ^ •. k /.'^

\ Ef quW f' '»''* '"' divites, nec (it timor opprefionis, ibidem

• niim ' , • /v- L 1 «•,
. Tr»ni oro perfoni» conjunui» , ibil n 19. °7i

, Ad •uci<"on,s , «t r.ocura.ioni. nu.ncr, Clerici in Roa»na C.ir..

txerccmextoleranti» Pont.fi. II, ibiiJD II. «7«

, Advocat.u in caufa fanguini» Clcticul cffc non acbct ,
et.am p.o

. Advoc.M c^l^nVfl-ionem cadcn. die revocat.m f. Judex velit b.bc-

,e pro litc con.clla.a, vd r.occfTum fubdclegat. ..t.ficat. ab cq

ii,,,>,pp-IIatur. i"C. Cnnicaufan. , m.de AprclUt. Jc<

, Advocat . nor. lu-et pro utraquc partc f.icnter p,.roc.nar.,.n caj

Ncinnitarn, n II?. » n.in de Conltit.
. .

*'

, Advucatoan, & quando liccat r,i«ocinar. fecund..n,op.n.oneni

probabilci" ,
'biJ "•>?. * "<""''' "/1'"= ". " '*'

x -i.

, Advoca.,,\ in caufa , inqu, u.rinquc funt op.n.onc, «qui proba

hilci f. rrop..nat cl.entwlo ic.n tanquam cc.tam, mcnt.tur , &
,enc,;.rciaddamna,&intc,c(rc,.bid.n.,U^ .

S.

, Sed non prohibcr.i, in cauf, dubia patrocinar. , f. aperut cl.en.u-

lorcm JubianiclTc, ibid. niSl. '•

. AJvo ati >cai i.icl.o-cm viram faciunt ,
quaii. Fratres Prnd.ca-

torc5. vclal.iRcl.gi-ili, ibid. n.iJ6 8.

,
Advocatoncnl.cctpa..ocin3ripiopa,.cm.nus ptobabil. contta

• •robabiliorem, ibid n jJ;. r /r . k k i „,-<

'

,
Etiamf.pindatc^icntulo rat.oneJ adve.fat.. cfTc probabil.orcs ,

, Et' cltamTnonf.r caufa fanguinis , vel ma jorl» partis bonornm^,

, Adtocarrqunn principio lirl, crcdidit rationcs fui clicnti.Ii cffc

'
prSil.o,.,. .i .n p\occ(ru ..rP»."' con„ar.um ,

rcnctu,

c,uran'dcf.fre,e, aut illum adconcordiam inaucc.c , .b.d. ni^-

, Advocationi^ o(ficium Sact.doti exerccre non licct
,

in c Cum

Sacerdotis, nu.n.i. dc podiilao. '-^

, E.iaminforo EcclcdallKO, ,b.<1 mimi »7*

, N,(-| inqu.-..tuor colibus K.c cxprc.f.s , n.v& fcqq.
. . .«71

.Uvt^cal.onis «(ficiumcoram Jud.ce E"'"'>""° ^''|' '

«'s^'"
in facr.s , & Bcncficiati exetcere poirunt ct.am p.o la.co , Sa-

ccrdotes fcc.i! . .bid num *. ^ , r r lij''^

, Advocatu! potcd cllcSaccrJos pro fc , «c Ecclcf.a f..a , ibldcm

, «UlTtCANS bona fide in folo alieno rcpc.i, furnp.u.. rei valore

.nfncao inc.Requilivit, n.u.dcin.cgr.tell. «?7

, Idcn.rn co qui rcfici, domum ,
quaiT. ex cauu fide.comm.(r. tene.

,11, rcrtitucrc , ibiJ. num » . r

, Idcni u in ji.re communi «dificaverit commun. nom.ne foc.o

f..-i-nte & pjtiente , ibid. nu.n JV •

, «.iVfi.ansfcienterin frlo alicno fumpt.is non repet.t , * «d.fi.

Ciitumccditdominofoli , ibid. num jv .

"•

, A-dificins in ,eco.nmuni nomlne p.opt.o non rcpet.t n«''0^»-

, ^GRoVum'';"^!"/*.^ in m.inu Creatoris relinqucre , qu:.m

pirlc..!o expon.'rOubitab.l.s.ncd.c.n., .ncap.Nc.nn..ar.s,

,
*;ro";„',j;\b;ffirioVemover.ex foU caura.griti^inis^ec«t.,m°

crt , in cap Confulta.ion.bus , num. 4v * »«qq- «'': C'"^'^'^

, ;Elfohf."ab officii, fois r.move.ntu,. Clcrici jioc e».mpIo deter-

'
,Vnr , i rir.,cat.., & rtatus Ecclcl.x ,u,bat.ir . ,b,d. n 4«. 167

, VEOUALITAS ert fe.v.nda in aa.bu» .il..oc,<,oque obliga o.

rili in c. Admonc. , num.i). dc rcnunc , .„ , r\'
, AERIS inrempc,'.. an r.-,ochum a rc(^dcnt,a excufet, inc.Clc.

Mcos numiv *4» d«CIct. non rclid "
, Er n"eVaiVctCanon-cos, i«c»p.Licet, num.*6.*,7.depr..

. ^^'^^"''intemrerics an , fc quando f.t iu^a caufa rcten<llcc(r,o.

ne-n. In c,p Ad rupplica.ioncm , num.iv * "u.n.feqq. u(que

In hn. de Rcnimciat. '"

V iJr in vribo Epfeopit 1—** rnmrtUtiminn

, Tr.nilatu; ad recun<f..o.Vcnefi.-...m .Fno,.ns mal.gn.t.tem ae„,

habet r.Qrc^rumadrrimum, .b.d. ni,,u.i6.
, ^ '''

I Acris intemrc.ics an a rcf.dcnl.i excuU. , .b.dem num .1. & mr

, €STIMATI0 licitnonf.icitrctita in libello , tamcnquando
'

.llquid d.ri . vcl t.ad. e(l In obliga.ione ,
udcx poteft condcm-

nare ad rem , vcl ad .ll.us rfl.mationem , .n c.Ol.m , numcr,^

,
^''«ftimaiionev.lorislnrpXi.ur ..mpusfolu.ionl» , ib.dcm ij».

n.cr. II .L- j » ,Ai
. .JPdi.uatiofacir vendilioneni , .bi4 n. ly r .^Z^ Ic p,ct,»m c(» , ft (...I dcbct/ccunduo. pr.fcntem va-

ioirm inc Inc.vitate, ni| J«U'^"''»
,
"/

, «STIMUM p.,rl« f.,n,>g»lur fiIio(»..nte ft.tuto. ne qui.ad-

n,,,latu, ado«fi.-i,..n, n...»ube..c.n(ua, .nbon.s, mc Q.,o-

nlam, num 0. de Mag.fttiJ. .. „„„,,,,'.

, /ftim»mp.„i«. fili. ..pu.atur, inc.p Ep.U-o,us ,
nume, .:.

dr p,«bcll.

jlrrAJ Cemmiinil

.

, ir.TAS difcr.t.onisqu.ndoqucJicitutpon feptennium . frd ,r.

inl.i,iter poll jnnu,n Jccim»mq»a't..m .n mA(.»lo . * tfuoJC

clmum .n lcu.n* , in cap. Tu* l..tct« , num < de Cle. pcr

(alt pionio, , ,

'.'^

, *t.t«»hom.numq»ot f.nt, fc ciualitet diflinguantut , io<.C«^n.

fn, n».» 1» drConvr.f roniUR.t. •''

j iE(M Wtllitat.',* (cneautij non deteiminaiut * iUte (catt»liie<

' , tt dr , ifjid n.,«. .«(
itctumdivcriiino^t li.

.-uoais, n.4.d< deft. i*i
n XT. j«,

:cpi.oais , an iiatiTitaii» .

i'l

»'l
Supci iaoidinata , on^i.

i^»
n V <le Regular
.nnorum. ai(i fubicAa

r
"*

in cap. L.ter, num. i.

U

q,,Oid o.^.n.S , r'>' "' T»- ..-

) ^iarc, boiiiinuai :

'

n;itaalur , & tc.-r

I itt..» iniliira qu* . . . :. _

, .Ca, ttiginta innoiuii. ^olccia , ttiJ

I .l;tai an fit conipuianJa a tcmpo,. con<

vel b^Ptifmi , ibid n.i);.

I ^tat quid (ii . ib.d n 1,4.

) iEiasdifcrelionisquc dictut , inc.p.
de prcbcn.

) Eiat pubrrtttitouc (it . in c Nullu,
,

) ftailcgitima , (cu pcrfcfl. dicitur 15

niaic.ia aliud f.i.deat . ibid. n 11

4 ^,a« qualitet piobctnr cx uatriaionu]

.

(^ii 61. (iat legil.

jietMt in Snticit!

.

, .£taslegitima.qnz dicatu, .dCanonicatoY . Pr*bcnda< , & Pot.
tioncsin EccIclisCathcdtalibiis , in c. CiiaLRi cun£li« . au «1

o('que ad n.;!. dc cUa. ^^
I ^tas quz requiratu, adC.noni:a,u<, 4c PrBbcndas lO Cclk^ia-

ta Ecclcfia , ibid n 7! ufquc ad n f 7. ^ j^a
I Qi.id de ju,e ccmmi.n, , ibid num.79. x\a
I Lt quid cx Cencil.o Tndent ibij n fi. 4 fcm. j,o
I Li qu.d cx Refula Caoecllar.c , ibid. nJv a-s

Vide in verbo CMMtxititi . tt in verbo Pt*UmdM fm*i
Mtittin .

, jEtas. quc rcquiriturad liculum Beneficii , icqoiiitut .4 illh.s

Coadjutoiiam , ib,d. num S6. .«o

I .£tas quc icqi.iraiui ad obt.nend.s capell.s , H bcneficia Cvpl..
cia de jute commun. , ib.d. num i/ & n.fe^q. j^;,

I Et quid ex Conclio T,idcn,ino , ibid n ii. i-i

I ;EtaS qualuotdccim annorum a ConcilioTriden'iao prcfiz. ai
oblinendum bcncficii.n. fiiiiplcx , oon rcquintar in pcnlioae .

ibidetn niim 101. .«,

Vidc in vcbo Anti hi Tnfimiimt

) .£tas quz rcqu.iaturde jute caa.nn.ni ad obtiocoda bcoeiic.a

f.mplicia , & Canonias in Caihedrali Ecclcd. , ioc Supcr loor.

dinaia,n 10 &fcqq. deprcbcn. i*»

) .£tasq»atuo,dcc,n. faltcn. annorum ht>die requiri:ur adbcocfi-
c.um obl.ncndum, ibid n..m n ,\,

) Ei collatioantcWaaa ab £p.(copae(Vipfo jiirc oulU , 4l ptev.'.

fus iion facic fruaus fuos . .b.d num.14 i<i

) Si,(Iicit tamcn annum 14 clfc inchoitum , .bi.nn i<i

) .A^tasqux icquiiatur ad (Inful. bcoclicia tao) fcculiria , quim
Rcgularia obi.ncn.!a , ibd n.il lemiflivi . 11

) iEtaS IV annotum an lequiraiu, ad oblincndam prBbend.oi ,cui

anncxa c() Patochialis , lO c.p. Expofuitli , ouia. ij. k )f. dc

pratben. 14!

iCtas in Parochiilibus.

Vide in vcrbo PtrtchiMlij fiuMj ttttrm

1 lusconlcrcnJi bcnafici. pcclt compctcie mijori annoruin qo..
tiiordecim taiii ex priv.legio, quam rat.one Eccldis \ qua
collaiio dependet , in cap Indecorum , oum. 11 oe *t.t.«c

qiialic. >>f

AttA! in dJgnitJUiim

.

t jErasquz r.qiiiraiui in ptomovendis.J ni|.nitairs , OtSci. , ic

Oid.nei Ecclcli.rtico] , Ut.irmii difcutitui |«r duodccim^oc.
Ilioncs , in c. Cum in cunais , a nuiu. iv ufque aJ oum. .:-.

de cua. »i*

1 £ta> qii' ,eq»i,at»i ad obtjiKndum Ep.fcopaiua . 4c Supcio-
tts Dignitatet. ibid n ir <i fcqq uKiic *d n av X44

ittas t,i(iinta aonoti.ni pcfcUa . ,h d niini .1 x*i

iEras t,ig,nt« annotiiin an icquiiatu, 10 S. R E. C.rdin.Iibat dc

j»,c communi , ib,d num i^ a^s

Ft quid poit Concl.uin Tndcntinum , ibid. nun. .*. a.4v

.Ciatqua icquitaiut addignitates fccuUrei. q.nbiu cura uii.

i.i.ium incuiiibit . <c Paiochialcs Ecclcli»s . ibid- •uin. |t &
fcqq.u(~que ad num ,4 m(

Ei qvi.d (i cuia ftt jui.lUiaion.Iis , ibid n is .4^

I t quid (i dil|nll.S (il p,incip.ln Collcfi. - -• n ,) .4;

Li qiiid in dignii.iibusfcculat.bus, vel fi .mmcui.
aninu,um ni.lla lubctt. ibid n 14^ i9[ (.: :«<

A:iMqua icquiialur ad d.gnilatc^ , A f -a

aniniaii.m non incinihit, cx Conc Ti

Ei quid li dignil.lianncxuni lit btnclici. ,

ai .ccclToni . ibid. num it

.4

A;t.i<q»x icquiraiut ad obtinendas di|airatet noiiCiuMas,qu
bus aoncxusclj oiJo Ptcjbjricfj:. >,,(-. ! ri^ u *f.r; ;,

.£i.iem vigmii duoi.mi .nno.m.i t

c>biincr.lak d,gni,^,r« non cn. :

.

bus ,
quiimColl.gialis , ibtd n .

Et teticlliiui conir.n. decUi.lio U' ;. am jpo*'>'> i .J no.

1*7

Aitaslegiiiro. qux (ii .dobiincndMdif ait.te» Rejujies , IW.
n»m i.v ,, .

"*
Quid in Abb.ti. . & P,ior.iu Coiire»tu*Il, eni ccr» •JKOi.rnw

mcumbii , ibio num ic? «<»

Et quid in digaii.tibut noo CoavewuaJ.but curam.aiM.tuM
h^nlihu^ . ibid nuin.»o«. • »'»

Ftquid f, dignii.iibu, cut. .nim.,un> non iaiaiom , ibHlcn

minier i.c , . . ,. ,
*'*

.ttjs v.j.ni, .Uion.m anno-um prcr \j ad c.btincn<i.i a.|iair.ict.

^Hib.i» anmi.rorocuiafubei» , «n habc.i iocom inDnak.i..

bu, RcguUilbot, it d mim .1

Lt quid in comineadis moiulttti

r;1, AV'-.:

iiro . rtmilTiT) . ibidc* ».

"-
, qi.loi m Abb.l«, F''-

r
,
qu^nipfpifccp

Jlll^,
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Aitni in le]u»io

.

% ^t«J qui in vii is f ft fcxagenaria , incongiii^ dicitur qiiinquaf e-

naria in mulieiibus quoad effeOum Jcjunii , in c. Ci\m fis ,

num.»v <le Converf Con jiigat , t,\\

Vide in yerbo lejuiiium

Aita: in Mittrimonio , & Sponf.tlihis .

i
.Era5 congrua nubendi qus fit , ex fententia Ariftotelis , in cap.

CiSni fis, n./i deConverf Conjiig. 4^9

4 j^t.is pubertati proxin)a,& potentia coeundi .in copiiI:itivS roqui.

rantur ad validirarcm matrimonii ante statem legitimam , in

c. De illis , il fecondo , n.7. de dcfponf impiib. 27

4 ^tas legitima reievat ab onere probandi piibei tatem ,
qiitantei

non pnfumitur , ni(i probetur , ibid. n n. ;8

4 iEtatem praivenienti fuccurrendum luiptiaium remedio propter

periculum fornicationis , ibid. n.40. 70

4 .Statis impedirnentum non eft fiinplex , & abfoUitiim, fed condi.

tionalc , nili malitia i-raleni pr.Tveniat , ibid n.)!i. 70

f
Aitas fcptennii fufficit ad fponfalia contrahenda , in cap. Super
inordinata , num 41- de pri-ben. 154

4 .Crasqualiter proberur ex iuattimonio , incap, Lator, nuni. 51.

Qiii filii fint legitimi. 8r

Aetas in OtAine .

I Inptomovendis a4 facrosOrdines , Dignitates , &officiaEccle-

fiaftica, requiritur a:tatis matiiriras , niorum gravitas ,& littc-

raruin fcientia , in c. Ci\m in cunflis n. 6. de eleft. 24!

j .Stas quie requiratur ad Ordines fufcipiendos , ibid n. 1)0. & nu.

feqq. uiqiie ad n.ii7 de eleft. x<,]

I Qi.iid in ordine Epifcopali , ibid. rs\

I Et quid in ordine Presbyteratus , Diaconatus ,& Siibdiacona.

tus , ibid. n.ii

i

^15

I Et quid inminoiibus Ordinibus , & prima Tonfura , ibideni nu-
mer IJ2 ijs

j jEtatem nullam prsfinivit Concilium Trident ad primaniTon.
furam, in c. Super inordinata, n.ii & 41. de pr.-i:b Kt

j iEratis decem, & o£le annorum Leftoribus prsftnitx, in cap.Nc-
mo, 7?. dift. nulia eft habenda latio, & cnr, ibid. n 11. i<i

; .Stas niinorum Ordiniim , ex decreto Zofymi Paps , ibidem iiii.

m«r.24. ^S^

3 Iteni ex decreto Siricii , ibid.n.i';. 151

j Item ex Concilio Toletano , ibid. n z^. i%z

j Itemex opinionibiis gloffarum , & DoiUorum , ibid. n.27. 152.

j Item ex confuetudine generali , ibid. n.ji. i5(

j Iten\ex Ppntificali Romano , ibid. n 3j. I5J

Aetas in pcnfionibus

.

X JEt.is quas requiratur ad penfiones obtinendas , in c. Cftm in cun-
i\is , n.8<) ufque ad nuni.107 de eleft. isi

I Qiiid (i penfio artlgnetur p ro vitac fuftenftatione , ibideni nu-
nier. qa. i<i

i Qiiid fiproofficio requirente maturitatem confilii , ibidcm nu-
mer. 01. 151

1 Er quid fi pro fervitio Ecclefis impendendo , ibid. nu.;)i. 151
I Et quid fi ex caula reniuneratirnis , ibid.nu.o). i^i

f yEtasquatuordecim .innoruni a Concilio Tridentino pra:fixa ad
obtinendum bencficiuiii fimplex non requiritur in penllone ,

ibideni num. «oi. isi

Vide in verbo Pc»fio guoad ttatem. 151

Aet.is io frofeffione,

I .ffltas legitima ad Monacljatum qu2 fit , in cap Cumincunflis ,

num.ii6. dc elcft. 255

3 ^Stas legitiiua Ofuaj dicatiu ad profefllonem expreffam tam de ju.

re , cominuni , quam ex CoiicUio Tridentino , in c. Nullus ,

niini.4. & feq. de Regular. )i.S!

j Et quid in profefTione tacita , qus ijidiiciturcx gertatione annali
habitus indil1in£ti , vel indiftind^i 1(^11111 , ibid.n.7. 52?

j Et quid in profeffione tacita, quffi inducitur ex fufceptione ha-
bitus profLlforuni , velaliis modis , ibid n.io. 329

j Statuta Ordinum , qii« requirunt statein majorem (exdecim ar,-

tioruin ad profitenduiu, Concilio Ttadentino non adverfaiuiir ,

ibid. num i^ 3217

} .Stateni profitentis majorem , vel minorem is probaredebet ,qiii

fe fiindat in ea , ibid. n 17. 329

} Utriufque tameu probationes recipi pofTunt , ibidem numcro
i5. 319
Vidr In vcrbo Prafeff.j quoai ttatem .

4 AFFINITAS contra£Va inter confanguineot viri , & uxorem
ipfius , non tranlit ad confanguineos uxoris , ncc e converfo ,

in c. Qiiod fuper , n.?. de confang. & affinit 6)!

4 Affinitas non caufat afiinitatem , ibid. n 4 (%

4 Aflinitas quid , num.5. 68

4 Affines non ftint vir , &uxor, fed caufa affinitatis , ibidera nii-

mer. 6. (,%

e, Affinitatis iinpedlmentum in fequndo, & tcrtio genere fubh-
tum eft , \n cap. Non debet , num i. & 14. de confanguin. &
affinit. yi

4 Idem de impedimento
, quo fobolcs fufcepta ex fecundis nuptiis

conj.ungi non, poterat confanguinsis prioris viri , ibid. num.i.
& 15. 7,

4 Alhnitatis gcnera qui fint , & in quo differant a gtadibus , ibid.
num.i4- 7j

4 Affinitatis impedlmentum
, quod oritur ex fornicafionc , poft

Concilium Tridentinuiu ultra fccundum gradiim non extendi.
tur , ibid. num.if. 7,

4 Etiam fi fupcrvcniat poft tnatrimoniuin contrailiun , ibidem nu-
mer. 17. ^,

¥'^gnani Re^ertor.

4 Et ultia fccundiun gradum nec dirimit matriinoniuni , nec fpan.
falia detiitiiro, ibid. n.i8, ,,

Nec impedit contraheiiduni , ibid. n.i?. !,,

4 Affinitasex fornicationc an hodie dirimat niatrimoniiim fecun.
do , & tertio gradu , in c. Vir qui , num.io. & feqq. ufqne ad
n.17. de confirp. & affinit. ^,

4 Affinitatisinipedimentuniex forni-atione reftriftum rft a Con-
cilio Tridentino ad primuni , & fccunduin gradum , ibideui nu.
mer. n. ,,

4 Affinitas, qua: ex forniratione poft oontraOHm iiiitrimoniiMn
fupervenicns debiti cx.itiinncm impcdit , an ccnfcatiir ad pi i.

nnim, & fecundiim gradum reftiifta \ Concilio Tridentina,
n..7. &fcqq.

^^
Affinitasex tornic.itione ultra fecundum gradum , nec caufai:
impedimentum diriiuens , nec iuipediens , ibidem numer
I?. 74

Affinitas eft quid naturale, & oritur etiam ex copiila illicita &
inter infideles , in cap. Per tiias , n.ii. de probat. I4,

AFFLICTIS noneftaddendaaffliaio, in cap. Licet , nuj. &
II. de Ccnfibus . -jjj

Afflifto non eft addenda affliftio , fed potius illius miferiw e(t
iniferendiim , in cap. Ex parte , numer. 5. & feqq. dc Cler.
asprot. ,5,

Affiiftus in uno , in alio cft relevandii; , ibid. n e. iCt
Affii£lis affliftionem addere peccatum eii , in c. Castcruiu , nimi.

55.de Refcript. ,,4
AGENTI poffeftorio recuperanda: !n profanis obiici non potelt

vitium proprietatis etiam notorium , in cap. Conflitutus , nu.
7. de fil. Prcsbyr. ,g,

In beneficialibusfecus, five fit notorium de Jure , five per con-
feffionem fpoliati , five per evidentiam fafti , vel probationum
judicialium , ibid. n. S. ^^5,

AGERE per fe ipfum facilius eft, quam aliiim conducere , in c.

Clerici , nuiTi 15 de poftulan. ^^,
Agere incertum , & dimittere certum in materia morali eft

peccatum mortale , in cap. Ne innitatis, nutn. 341. de Con-
ftitut. ^ 27

AGRIS fuis fitientibus alleni non fiint irrigandi , in c. Ex par-
te , n ^^. de Cier. non refiden. ^^AGRICULTURAM in agro Romano Clerici ex Biilla Cienien-
tis VIII. tamper fe , quim pcr alios exercere pofl"unt in cafa-
libus propriis, & non condnftis , in c.Multa, nuiuer. 45. Ne
Cler. vel Mouach. ^,^

Agricultur^ operam dare Presbytero non eft prohibitum , in cap
Prasbyter. n.9. de cclebrat. Miftarum.

^75ALIENARE prnhibitus an poffit compromittere, in c COim tem-
pore, n,i9. ufque in fin de arbitr. ^j„

Alienare prohibitus cogi poteft ad compromittenduni jiixta for.
mam Statuti, ibid n jp. (jp-

ALIENATIO perfonariiiii major , & gravior cenfetur
, quain

rerum , in c Licet, nzf. & 33. de Rcgular, joj
Alicnatio emphyteufis .

Vide in verbo Emphyteufis .

Pafto privatorum conveniri poteft, ne re? in Ecclefia alienentui ,

in c. Potuit , n,i9, de Locat, & conduit. 22X
Idem caveri poteft in ultiina voluntate , ibid.n.jo. j,i%

Alienans omnia bona fiia, vel maiorem parteni etiam interpella,
tis vicibus pr.tfiimitur hoc fcciffi; in fraudem creditorum, in c.

Odoardus, nuiu.j^.de folut. j^,
Alienans bona fua in fraiideui creditcruni , non gaudet beneficio

c. Odoardus , ibid ii 4^. j^J
Alienationis verbuni comorehendit etiam ha;redis inftitutionem

in c. Priidentes , n 10 de Donation, j.!
Alienatio in ultinia voliintate dicitur favorabilior

, qiiam inter
vivos , ibid, n 24. j.,

Alienationis verbo qua: contineantur , in c. Nulli , num. 34. de
Reb. Ecclef. non alien. . , ^^

Alienationis verbiiin larg& fiimittir
, quando lex, teftator, vel pa-

ftio prohiber alienari , ibid. n.j5. 2,^
Alienatioftri£le accipitur pro eocontraiiu

, qiio transfertur do-
minium , ibid. nnm.jfi. u^

Alienatio rerum Vccle^s

.

Alienari non debent res Ecclcfiariun immobiles , & pretrofio
mobiles , in cap. Nulli , numcr. i. & 1. de Reb. Ecclef non
alien. i^i

Alienatio bonorum Ecclefia per Canones prohibetur qiiibuf.
cumque Cleticis , & multii magis laicis , ifiidem numer. 3.

& 5- 221
Alienatio bonoruoi Ecclefiae requirit caufam , & folemnitateni

,
ibid. niim.7. & ij. ijj

Et caiifa- nlienationis qusE fint , ibid, n S. 215
Alienafio bonorum Ecclefia; quani foler.inifateni requirat , & an

fufficiat folemnitas introduiia de confnetudine , ibid. num.9.
* "•

, . ^ iiJ
Confiietudo aliquid addens foIemnitat[ a jure requifitse in aliena,

tione rerum Ecclciias valija eft , fi fit Ecdefia: utilis , ibidem
num, 10. iij

In Alienatione rerum Ecclefis decretum Judicis non requiritur,
fed fufficit caufa: cognirio , ibid. n,ii. u}

Alienatio renim Ecclcfia: etiam cuni caufa , & folemnitate
, pofl

Extravag, Paiili 11. fieii non poteft Papa incnnfulto , ibid. nii.

II. & nuin. feqq. iifqiie ad nuin 19. nj
Fallit in 5. cafTbus , ut num.19. ufque ad n.i^. u^
Feudalia bona Ecdefia: poflunt inftudari non obftante jiiramen-

to de non alicnando Papa inconfiilto , ibid. n.io. 224
Vide in vcrbo FfuJalia ioiij .

Alien.intur licit^ fine bcneplacito Apoftolico fruflus, & bona
Ecclefia; , quac fervando fervari non p^ffunt , ibidein nu-
mer, jt. ,2^

Et ralia dicuntuc
, qiia: non duranc tricnnio , vel ufu confumun-

lur, ^c non fruilificant , ibid. num 23. 224
Alicnari poiTunt terru!*, vel vincol* de confenfu Epjfcopi trifcus

./\ 4 con-
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eoocurrenribiil , ibidniim » ... ,J'*

Tcriiilx rxipui valnrit qiiz diczncur ad ho: , ut ilicnari fcflint

'
fine beneplacico Apollolico, Ibid. n.i«. »»4

I
AlienaiiobonoriiniEccle(i»aicoriini, qii* fil tx neceffiCit» juri»

non requi/it foUinnitaieHi , ibid. n 17. "4
Alirnicio , «t Tpecialii hypoihecadiffeiunt , ibiil. n.»». m
Hyporheca bonoruni Ecclefix .

Vide in veibo H^^otAff/t

.

1 Alienanie» bona inimobilia Ecclffiariim , qiiaJ p«naJ incur-

rant , in iiO.. cap. Nulli , nuiiiet. 4- & 6- «1= "''. Ecclef.

non alien. *''

, Alienationitconttaausfi fit Ecclefi* utilii , poteft ptteamra-

rificari, nec ab illo reccdiiur nili Ecclelia volcntc , ibid.nii-

mei.46. , _. . .
*'

'

AlienationejrenimEfclefix.qui fiunt ex neccflitate JuriJ j
non

reqiiirunt folemnitatem fecii» (1 fiant voluntari* , licet cx

caufa neceflitatis , vcl utilitatii Ecdcli* , in c. PaUoialiJ, nu.

II de hij , qu* fiiinr i Prilat. »«I

I Alienationiscontraauialiiilegitit^ celebratus non eft nulluj

ex eo
,
qubJ E.clefia enoimiier ex ilio lit l«fa , fcd annullan-

dujope rellituiloniiin iniegrum , in c. Requifivit , nuni.n de

in integr reltitut.
.. „ , , ,. . . f'/

I Alitnatio prcdioruiii declmaliiim faila fub condilionede non lol-

vendis decimis , tenet , fcd condicio viliatut , in c.Sani, il

fcconilo , niim.io.de ofF Deleg. 5>-l

Vide in verbo Fcudi alirnath! * in verbo P<y<« iu»td bi-

frudalipnrm

,

I
Alieniiiia rerum Ecclefix ftiam cum caiifa Epifcopo tft prohibi-

c.i , in c. Nili elfcnt , n.i(.. de piieben. 110

I ALIENUM effe k legedivina <]uid liuporter , in c.Cftni effes ,

nuni 109 de te(Jan). */"*

% ALIMENTA quid comprehcndant , In cap EpifcopuJ, niim ?.

de pixben. Et qua ratione taxarl debeant , ibidcm nume.

to ).
.

"'

, Alimenta fiint ptivilegiat» , etiamfi diviti rtlmquantur , m c
Significantibus , num.46. de ortic. Dtleg. 5W

t Alimirniis Irpati» vcniiint non f.ilum cibjtia , habitatlo , & vc
iHtiiJ , fed ttiain medicini , falanum medici, Otatuni , &
oninia adviOum ntccffaiia , in cap. In pia:fentia , nunnr. de

probat. , . ,
"*

; Alimenta, & annuB pr«ftarionej , qua furtem principalem con-

Aituiint , debentur etiain decurfa ante petitionem, & inter.

pellationein , in cap. Giavis , niinier. 117. de rellitut. fpolia-

ror. "'

I
Aliiniiniz quld importent, in cap. Non liceat , nuro. 4 depri-

ben-'
. , . « "

f ALIQJJID diftio verificatar inqualibetminima re , inc. Navi-

fianti , miiii 14. dt Ulnr. «<i

S Alifuis y vcibum , quanuis fit relativiim divtrfitatis , clltamcn

dillribiitiviini , & vcrificatur etiam in uno , in cNobis , nuni.

17 de Sinion.
, . 1. •

"
I Aliud , ditlio e(l repctitiva fimiliiiin , in c. Cum non ab homine ,

niiin.40. & fcq.de jiidlc.
.

'1

yj/inrf , di<iro e(l repetitiva fimllium , & f.<cit podtionem e)ii(.

dem qiKilitatis ad piiicedentia , in cap. Novinius , n i. de ver-

bor lipnif. ... ^ '''

, Aliis miilta IndiilgenuiJ, qu*nobis inJulgercnon pofluinus , in

cap. Ac.-epimiis , niini.r;i. de Padtis . J'^S

I ALLEG ATIONMBUS nuiltii fe diUtare inutileeft, in cap.Ciiin

Tit ars , n 16 dc sriat. & qiialit. )<;

I
Pi.Tteiquam In conipilatione librorum , in legibus , ft in glolfis

,

ibidein num.i^- ^, ,

*!*

I
Ai:cii.aiogtntralisadmlttilur, in cap. Nonliceat, num. » dt

pr«bcn , ... . "
f ALTARE iinumnondrSei difcoopenri , ui aliud coopetiatiir ,

in c. Ex parte, n 1« dt Clft.non refidcn. 44

Altaris VLiti.i privilrniuni Epifcopii conceiTum cur non adem.

^nim Jl Conrilio Tfidentino , in cap. in hit , iiuoiei. 10. de

, Altarii viatici privilegium ro"^ Epifcopus de juie concedere

in fuadiwcefi tantum , «cfolus Papa in univeilo oibe, ibi-

dem nuni j n -r , r-
1*'*

, Aliarisportaiilis ufiim EpifcopuJ poft Ttidcniiniim Ccnciluim

conccdere non potell , ttlam in locis piiblicis , ibidcm nu-

mer 1«. .. . „ . ,1 j.*^
Frjtrum Predicatotum , H Minoruni privUegiuiti celtbrandi in

Altail viatico

Vide In »eibo ftttrti Frtditsttrti

.

t Altare ftmt\ confecratum non confccratiir iterum, nifi fuerit

dinir»'uni , in cap Quod !l pritdeccirore , numcr |t defchif.

m»''"-'-
, r rr , r /» -J '*•

, Alure priviltgiatiiin conceditur ipfi Eccleli» , 10 c. Quidam ,

num.14 <l«ctlebr. MiHar ?;«

< AltarU viatid piivilegium an competat Caidinalibuj , lo

cjp Qiiod nonnullii , numet s «c feqq. ul<tiie in hn. dt

, Allar.s viaticl privileglum ,
quod habcnt Epifcopi

, * toriira

Superiorrs, »x cap hn.de pii»ll. lib. «. HoB «uil fublalum i

Con.ilio Tiidenti«o, Ibid n ( .... •"»

, Et EpifcopieouiipoiTunt ex laiionabill c»uf* , «umexita cau-

faiu abfcnti» , ibid. nuni 7. . ^ ,.. , .

j'"'

, Aliatii vlatlcl privilcgio uti potef» Eplfcoriii in alitna dit.

cTli, etlim conlradicenie Epifcopo dloitcUno , ibidem nn.

AltAiis porlatillt pilvllcgio an gaudeanc Cartlinalcj , aiEri.

fcopl .

ViJe in verbo C*rdi»»rmm f^ivJitu

, Altailspoitatil.Jprlvilcgiouii potcll Ep fcopni elcflui , fc crn.

himatui , licit non confectatui , Id d. c Qjiod nonoullu , nu.

met I, ft it dc rrivll. »"'

, AltJiu viitlcl pilvilegium favoit cultus Divini tft lal» lOieipi--

(andiiin
, qiutenui ptiitut vcibotuin laiiiudo , ibidtmnum.

,(i ,V 10 »•>

^AIitiit pottaiilli pilv.ltpium conccirum Fititibu) ricdictioi -

biii , & Miociibus , non cxitnciiu: ad Epifcopoj , Ibidcai
nuni 17 if,

ALTERNATIVit nacura tfl iit altcroirnmrufljciat .incQua.
Iitcr, oum. j». de Clcr. nnn reUd. •,

Alternativa , utl , aa Gi ordmis , vel elcQionii , itudtm nii.

mer M «i
Alternariva in tlrr'- — - •:- ^-. - 'iirm,qu^mGenerarn, m

pluribus reliti'. antibus inilituta efl, in
c.Ctmii\e£lui

, xa<
Altcrnariva ut vc. .. , ,. .. Mam pattcm eflc veram ,

ifl c Intec cztctat , suni.i aciel.iipt. ,4^
Altetnativa difpofitia unum ia tfftiXu continct , ibidcm nti.

niei.J. ,4,
Altcrnativi peieni noo dicicur prccisl altetum petccc , ibideai

Dumct. 4. „y
Alietnaiiva anibiguiiatcni , & obfcuiiiatcm iadocic , ibidci»
numer 7. ,4,

Aliernaciva pcticio pcndec !i voluncace dcbicoiii, cujus cftclc-
Qio , ibid. niim.f 14^

Altcrnativa poliia inier pcifonas ccfolvicai io conjunOivam,
& requirit concurfum utriufquc copuLati , ibidcm oume.
'O « , 147

Alicrnativa negativa ut verihcetur , an fuftciai alrrrMi non
fia^um cffc , ^n vct6 re<|uiiatuc , ut ocuciuiu Ct Itikum , ib..

dem num. lo. 1^7
Obl.gatuj ad duo aliernaiivt potef) prxffjtc

, qaed malDeiii ,

ut liberaiioncm confcquatur , ibidem num 41. 14^
In Altcrnativis clcdio tegularilet t{\ dcbitoiit , ibidca no.
mci.«x. 14«

Fallit in Icgaiisaltcrnalivij, quorum clc&io i* dabieeftlcfa.
carii , ibid. num 4I. 14«

Item fallit in paois alternati v) appofiiis , qoarum cJe£tio cft jo-
dicii , nun rei , nifi in cadbi.t , niuii 4» 1^«

Alternativa rcgulaiiccr eft clcdioniJ, non otdiaii, ibiicmno.
nici. 4<. !<.>

Fallit , fi fie pofita inter dlverfas perfooas, tc io priai& ooviiUiit
fubfic major ratio , ibid.num^^. iL^

In Allcinativa prohibitione fi.fricii alicrnm verificari, ut nt
lociij psnz , in cap. InfinuaiKc , nuiuci. ^{. Qui CJci. vcl
voven. 5j

Altctnaiiva quando poniiur iotct gcouj , & fpccicm , ftjt rcftii.

itivt , & cxponitur pioidcd , m cap. C6ui 0011 ab hominc

,

nuni.t. dc judiciif . 10

Qi^iando flacu.t pluracitca idtm faclum
,
ponitui ptc conjanOa ,

ibidem num.6. |,
Altetnativi pttens non cenfetur ptscisi alterom pcterc .- fallit ,

fi aliernaciva noo polfic nili in uoo vciificari , 10 c. Scpcr l.r.

Ccrls,num]6 de Refciipr. ,t

,

EleAio in prrnis alternaiiv.j efl judicis , In c. A crapuU , ma ii

de Vic. &honert. Cler. ,
AMBITIO, qiiiJ fii , in cap. Quia iotantum , num.j.dc Pr*.

bend. ;t
AMBlTIOSUS quas ponas Incurrat , ibid 04. 74
AMENTIBUS, & dormientibus , qui non confcncinoi baptifm.i
£tuale peccatum non diDiltiitui , ntc ciiam oiigiaalc , io cap
Majoies , nuni (c. dc Baptifm. «;|

Amenics , vel doimientes tecipiuni char>drrrm baplifml, li

prius propoliium habuerunc bapl.liuum fufc.p.cndi : aliiij (t-

cus , ibideni num.(4 ^ct
Baptiiati debent in furore , ciiamfi ceaciailicuu , aot iajoriia.

infcrant Sacramento, ibid. n ^4. < ,1

Fallit in anicntibus , qul ante ufum rationii in amcniiam inc .:c.

lunt , qiii biptiianiur ficut parvuli cx iaccactooe SjKleCm ,

iSideni num 6<. ^,f
Nifi habcanc dilucida inietvalla , ibld. n.ff

.

<«t
Anientci fiini baptiiaadi , 6 peiiculura limeatat , alloqu.a

ineliut rll cxpe^aic , uc fint fanc mentii , ibidcm na-
mei.*7. ,,«

Amenics , vel dormienicf , qui numquim tvnfrnfrrantbaptif-
mo , vel aliquandaconfcnfrtiini , fcd poAek conttadizcraat .
chat.'Ueren> non recip.iint , ibid. n 71 «()

AMICIS durbut in contrai.it opinionibut CKilicniibut faa*
Aum ell pio vctilaic pugnatc, in cap. Ne inoitaris, a 11*
de Condit f|

Amicus an admitlatur proamico io judicio, Inc.CdmM aa «.

de Conllic. II)

Amicuj incinnij fritrrna charicate dilcflut pocrft Jicl ren.
luniluj , iu cap. COm Sacerdoiis , nuincr n. dc f^-lh^-

ian f,i
jlmiitiit , verbom an importrt riiratioBrm ipfo fWC, Ui cap
Qu.i norniilli , num,- de Clcr roa rrlid. if

AM%ROSIU& Ciih>iir.n< Ivtt^ omnium piimas afrrBit Pad*.
lum icfidcniiam c fle i!c juie pohiivo humaoo , in c Ex patlr ,
runi :i.dcClci non irlid. 41

AMPHILOGIA , feu qoivcirtiionf Mesl utl Ib iudido cft

iDOttalc pcccaium , ciiamli vcrba cx coatmnni intrlligrai a
uiiiimqut fcnfiim adroiiianc , m cap. Faltid«cui , aum. i«f.

de ciimine lilf ijy
Amrhilolocia , qiiaufustH B Fraocifcot, an falvrnir k awa.

dacio , iDid. nnm tti. 177
ANATHEMA ci' niu.ro Epif.opal'» , * mijor p«na , qaa

fit in Ecclelia Pel, m cap CAm elim , num 14. dcMlOC. tt

obcd. (i|

Anaihcnia quitcfrrnon potcft pre> pr.-.-itli alirnit , ia c.Na^i

.

um -< dc Simon. 44
Aniihema, <c cacommunicatio in , «t ia ^uedlftitTaat , ia c

Ci^m non abhon. rr . nn':. S ; ."c Judic. i«

Anathrmatit folr. n 14. ii

ANPRl AS dc I .- ConfPitiiif , Mf«r<-'i

ltucldaiui,in ,
'- JrConftiii.r -*

ANCARIIS Ktclci », « I , n.j •„» prrfor» •Allglnon<!c.

brnl, in c Non miniii, n. ^ & irq dc Inimun Ecrlcf- ';
Anitaiic , ft puangtilB , qua dicaotui , * ia sw d.ftttirt .

ib.d nua.f. «ii

AM-
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X ANlMA o-ciditnr per fubtraftioneni pani^ rpiriiualis, fictit cor-

pus pr r fiibtraftionem materialis , in cap. Inter cstera , nu.!.

de offic. Ordinar. ^ii

t Animsfuntde jurifdi£lior!e Papa: , &fpiritiialium Patrimi , in

c.Ci^m venilfet , nun1.14.de facr Unft. 4.^6

i Aninii judicium ex perfeverantia dijudicatnr , in c. Si quis, n 50.

de foro conipet. !9

I Animalia quae arant , & femina portant ad agrum , gaudent fe-

curitate ficnti PreGbyteri , nec pignore dari poflunt , inc. In.

novanius , num 10 deTreug. & Pace . 638

5 Animal ,
quod ita fanatum eft , ut in priftinum flatum reftitue-

retur , perinde babenduni eft ,
quafi numquani morbodim fuif-

fct , in cap. Omnipotcns , n n de Accufat 7

3 Animus probatus per extrinfeca non admitfit contrariam proba-

tioneni per jiiramentum, in cap Vidua, num. 9. de Regu-
lar. J4J

i Animus perpetu^ babitandi quando prsfumatur , In cap. Prafen.
tata , n 4. de teftib. i^j

I ANNATA non folvitur debeneficiisunitis , inc. Dudum , il fe-

condo , n.}?. de eleft. i-o

5 Annat^ utriim in curia Romana exigantur licitJ , & fne labe li-

monia; ^latilTime difcutiiur , in c. Pta:terei , n.6. & feq. ufque
in fin. Ne Prttl. vices fuas . 6g

Annata: a qiiibus impugnentur, ibid. n.7. 69

Annataunde dicatur, quid fit , & quot illius fpecies , ibidem
num.S. «9

Annata propri^ fumpta quE , & quanta fit , & dequibus benefi-

ciis folvantur , ibid n.9. 69

Annata Bonifaciana qus , ibid. n.io. (")

Commime fervitium quid lit , ibid. n.ii. 69

Minuta fervitia qua, ibid. n 11. 69

Qijindennium quid fit , ibid. n.i). 69

Annatarum origo , & antiquitas , ibid.n.i^ & feq. 69

Damafi Paps teftimonium de annatis , ibid. n.iv £9
Annatarum juftitia deducitur ex jure divino , & naturali , ibid.

n 17 & feqq. 70
Annata folvitur Papa; loco decimarum , ibidem numer. 18.

& z«. -
70

Joannis Andre? propofitio in Concilio Viennenfi de vigefima red-

dituum totius orbis kCIericis petfolvenda pro fullentatione

Paps , & Cardinalium , ibid n 20. & 7v 70
Annatarum juftitia fulcitur jure gentiiiin , ibid n.41. Item ju-

re Eccleliaftico , n.4;. Itcm jurecivili, n 47. 71
Marcini V. decretum de annatis Paps folvendis approbante Con-

cilio Conftjfntienfi , ibid. n.44. 71
Romanam Ecclefiain excufat neceditas , ciam non poflit de fuo
omnibus providere, ibid.n.46 71

Annats tempoiis diuturnitate ex voluntariis fafta; funt neceffa-
ria , ibid n.5?. 71

Bafileenfis Concilii decretuni contra annatas refertur , ibid. n.^g.

Reiellitur num.^9. 71
Perri de Monte Epifcopi Brixienfis oratiopio annatis ad regeni

Anglia; , ibidem n 59. 71
Angli ante fubtiadionem obedientis folvebant Romana; Ecde-

fia' communia , & minuta fervitia, non autem annatam Bo-
nifacianam , &cuf , ibid. n.6o. 7!

Denarii S. Pctri qui fint , n.6i. 75
GJoffatoris Pragmatica: Sanftionis inveiliva contra annatas re.

tunditiir , ibid. n.65. 7(
Annalia, & Vacantia difTenint ab Annatis , Ibid. n. (^4. 74
Annataeftonus impofitum fru£\ibus beneficii , non autem bene-

ficiaco , ibid n ($. & 81. 74
Confuetudo Normandiffi , & DireceGs Parifien. exigendi annalia

pro deportu , an fit reprobata , ibid.n.67. 74
Annatarum folutioni nulla inefle poteft licitationis fiifpicio, &

ciir , ibid. n 6S 74
Annata proecclefiis Confiftorialibus, tertiam partera fruQuuui,
& pro inferioribus dimidiam veri valoris non excedit , ibidem
nuni 69 74

Commiinia , & minuta fervitia pro Epifcopatibus , & monafte-
riis Gallis in patria reduftis , fextam partem veri valoris non
rxcedunt , ibid. n 7;. & 75. 74

Viennenfe Concilium quid egerit circa annatas , & vigefimam
fruftuum , ibid. n.76. 75

Joannis Gerfonis fcntentia de annatis , ibid.n.77. & 97. 75
Annata nnn eft pretium beneficii , aut collationis, fed fruftunm,

qui debentiir Camerae Apoftolics , ibid.n. 78. & feq. ufque ad
n. 09. maxime n.8(. -^

Confuetudo,ut dimidia fruftuum primi anni praftimoniorum va-
eantium cedat in utilitatem menfie Capitularis , non eft fubla-
ta a Concilio Tridentino , ibid. n.Si. 7^

Annata folvitur non in a£tu provifionis beneficii , fed expedi.
tionis litterarum, qu» multoties non exoediuntur , ibidcm
num. Sj. 7^

Annata , & fervitia pro beneficiis , bis , vel pluiies eodeni anno
vacantibus , non fblvuntur nifi femel , ibid. n.S^. 75

Annata minuitur pro rata refervationis ftuduum , ibldem nii-

mer. 91. 76
Annata non folvitur pro expeilativis , rtfervationibus

, &aliis
gratiisad incerta beneficioruni corpora , ibid.n.^i. 76

Nec pro beneficiis compermutatis , aut quoruni valor 14. dlicatos
non excedit , n.9;

.

7S
Annata , aut commune , & minitta fervitla nnn folvuntur cx di-

ftributionibus quotidianis, cujufcumque fint valoris , ibidcm
num 94. 75

Daareni fententia de annatis rcfellitur , ibid. n.99. 7»
Annata ficut folvitur de beneficiis excedent. 14. diicaCos , ita

hodie de penfionibus ultri fummam ducatorum quatuorde-
cim , in cap. Ad audientiaili , il fecondo , num, 88. de Ref.
criptjs. ,Sj

Et in expeditione litterarum provifionis beneficii , fuper quo
eft penfio refervata , folvitur detradta penfionc , ibidem nu-
mero 89 ,82,

Annitaprobeneficiisde novo inftituendis ab Epifcopoexigi non

debet: Notario verb proceflTuhi fcribenti aliquid honeflum fd
verenon vidttiii inconvenicns , in cap.In ordinando , n.At de
Siiiionia .

Annata;aninCuiia Romanalicit^exicantur, & finelabefimot
nia

, m c.Cum piidem, n.i4o. deP„ais . (.,„
ANNIVERSARIA, & officia defundorum Epifcopus potelk

reauceread pra:fciiptum Concilii Trid. c. 4. feff 15. in cap Ex
parte ,.n.;o de Conltit

,jg
Anniverfuriumquidfit, in cap. Cimcreatura , n.i. & 11. de ce-

lebr. Milf. ,

Annivcrfariumdefunaoium fioccurrat in fefto, fieri debet faK
tem inprivato. ibid. n.6. ,y-

Contrarium, n 9. & ij. ^v-
Anniverfario prodefunflis non fatisfit dicendo Milfam de Feria

ibid. num 9. 11. & 15,
g

Ar.niverfario occiirrente in Collegiatis Ecclefiis , cantari debent
du£ MifTa; , una pro defundis , alia de fefto , vel Feria , ibid
num. 13. jj

Idem in die depofitionis defunfli , ibid. ^ggANNUS probationisdebcc efle completus , in cap. Ad noftram
n 14. de Rcgul. j^,

Dies additus biftexto neceffarius eft , ut annus probationis fic

complctus , ibid. n.i6. 3,,
Profeliio fadaanteannum probationis nullam parit obligationeni

etiam ad rcligionem in genere , ibid. n 54. j <

i

Favoreft taui profcfli, quaiu rcligionis, ut annus probationis dii-
ret ufque ad ultinuim uiomentum , ibid.n, jj- 351

Probatiofieiidebet in folitudine, &fiIentio, in c. Infinuante ,
n.17. qui Cler. vel voven. 52.

Annus probationis debet elfe continuus , ibid. n. jj. 5;
Annus probationisinterrumpitur , fi novicius animo tranfeundi
adaliam religionem duas horas in alio conventu irtoratusfue-
rit , ibid n.36. ,j

Secus fi animo tugiendi aliquantifper latitaverit intra clauftrum,
num.;7

,,
Novitiatus, feu probationis tempus quaindiu duret ex veterum
Canon. difpofitione , varis referuntur fententis , in cap.
Ad Apoftolicam , niim. 2. & feq. ufque adnumer.2j.de Re.
gular. jg,

Probationis tempus ex generali confuetudine omnium fer4 ordi-
num ultr^annum non extenditur , ibid.n.4. j8(

Probationis tempus a fuperioribus regiilaribus iiltra annum pro-
rogari non poteft , ibid.n.8. • 38»

Declaratur , num.ii. verf Fateor tamen . ;8i
Prorogatur a Sede Apoftolica novitise morbo corrept» etiam ul-

tra fex menfes a finito anno , donec duret fpes recuperanda;
valetudinis, ibid. n 9 381

Item novitis
, qua; verebatur, neemiffa profeflione bona fiva

apud mercatores exiftentia recuperare non poflet , ibidem
num. II. jijj

Trid. Concil. cap 16. verf Finito , felf. 15. de Regularibus com-
prehendic etiam Moniales , n.io. 3J1

Anno probationis hodie nec taciie , nec exprefse poteft renuncia-
ri , & in hoc corrigitur cap. Ad Apoftolicam , de Regularibus ,
ibid. n.13.

^
j8j

Annus probationis reflringi nnn poteft a fu^>erioribus regiilari-

bus , etiamfi per ingreffum fiat alteri grave prajudicium, ibid,

num 16. jg,
Annus probationis ad quid inftitntus , n.41. 384
Annus probationis ex Concdio Tridcntino non incipit nifi polt
fufceptum habitum , in cap. Qiiia ingredientibus , num. 7. de
tertam. ^,^

Anno probationis etiam in Ordinibus non Mendicantium poft
Concilium Tridentiniim renunciari nonpotell , in c.Ex publi-
co , n.i.^. de Converf. Conjug. 447

Anno probationis Poft Concilium Tridentinum renunciari non
poteft , in c. Ex litteris , nn.de divort. 97

Quibus ex caufis liceat derogare anno probationis , ibidem nu-
mer. 24. g^

Annus probationiseft juris pofitivi , ibid.n.16. 97
Annus probationis inftitutuseft , uc Religio prober mores No-

vitii, & Novitiiis aufteritatem Religionis , in cap. Signlfica-
tum , n.j9. de Regul. jd-

Annus probationisad validJ profitendum requiritur etiam in Re-
ligione fanfti Joannis Hierofolyniitani , in c.Qiii Presbyte.
rum , n.ii;. de pcenit. & reinift. j,,,

Fallit in Bohemis, qiiibus iiidultum eft, ut non teneanturef.
fe in probatione , nifi per fex menfes , ibidem numer. 114.

Pag. 300
Annus probationis non fufficit , ut fitcompletus, fed ufque ad

profeflioneni continuari debet , allas irrita eft profcllio , ibid. a
num. iK. jco

Contrarium ibid. joo
AMYLUM an fit materia conveniensad faciendum panemcon-

fecrabileni , in c. Ne innitaris , n.iiv de Conftit. 55
Annum legitimum fufficit attigilfe in dignitatibus tam Seculari-
bus ,

quam Ecclefiafticis , excepto Epifcopatu , in cap.CClm
in cunttis , n.i8 detlecl. 144

Annus legitimus debet elfe completus inmatrimonio tamfpiri-
tuali , quam carnali , ibid. n.19. 244

Annus rrigefimus in Epilcopo cur debcat elfe completus , ciim iii

aliis dignitatibus fufficiat inchoatus , ibid. niim. 11 ufque aJ
num 15 245

Annus quadragcfimus in Abbatiffa an debeateffecompletuSjibid.
num. 113. 253

Annusubi requiritur completus , an fufficiat ultimum diem atti-

gilfe , an ver6 tempus currat de momento in momentum, ibid.

num. ij6. i^j
Annorum difcretionis tres gradus conftituuntur , in c.Omnls ,

n. 34. de poenit. & remiff. j i

Annusnaturalis in quo ditfcrat i civili , in c. Ad noftram , n.14.
de Regul. 350

Annusex confuetudine civilitericclpitnr, ibid. n.i6. t^a
Annus njtuialis conficicur diebus ]«$. & horis kti fex , ex qui.

bus
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bu» anmu b.(:"eilis,lbia. niimitl. jc

Anni.» iibi 'n c.r.t , ib> '«<''"" ' * rerolvitui, .Dld. nim, 20. )«

1

Annu» bi(r«xtil.> non diciiur nuju» fpalium, qaim anni ,
ihtitm

Annt!» V»cil« proftCionisquandoincipiit, «r finiatur, ibUlca.

A "m"i' ii«f er J'"!"'» E«lefiB qoi iicator , in d Literai , n. j

de tempor. oriiil. ., '*'

Annui ftJdjtu» ineer immobilii compuiantui , .n c. No5 quidrn. ,

niim.io de t,-ftam. >'<'

Vidc RtdditM, .

, . ,
*•

ANTECEDENS Innmni mitcrii mcludiiur lneoncefl.'one con-

feqiientis, in cap Qliod i prideceffoie , num. 1*. de Sch.f-

mat. pag. .»-^,
""

Dechrali.r , ibid. nuiTi 91. ' "
• -j. /•!"'

ANTIANITAS inm.liiil<ii5 Hierofolymitanlf curr.t i d.t rolii.

tipalTjgii, incap. Qiii Picjbyteiuni , num. 119. de ptin.' 4e

Sed"c'a Equlte» non fiuuntui r..r. » die piofelTionii , ib.Jcm

ANTICHR ISTUS nnmquid facict .iliqua vera mi.aculi, in cap.

Ai.divii.ii.^, n11m7.de Kclil & Vcnei.Sinitor. foj

ANTIQUI magni , & «ei* Pha.'loph.a Aucnores ,
incsp Ne

innitaT.s, nu..i nr.dcConrtitut. 7«

ANTIPAPA dic.tur h«reliarca , inc.Qiiodi piidccefiore ,nu.

ij. dcS.h.fmat. '^
APOCRISARII qui dnt , in cap. Signi(i:afli , num.j. de tlc.

fiion , , . ... , ,.
.^"'

APOSTASIA eft temerarius recenus * ftatu fidci, obedienti*,

vcl leligionis , in c. Confuliationi , num 1? deApollar. ii»

APOSTATA it relig.oncdicitur , quiad i«c..lumieditnon fcr-

vau formaiConc T.ident. pi«fcr.ptj , in c biquls, nu. 56.

dr Rcgular. .
"»

Apoftata ert excomunicatuj , U pcccat moital.tet , .bidc.n

Apollv.i J> leligionecft inf^imis , in cap. Confulli , num. v .lc

Rreular .

'''^

ApolUia propiii nondicltiir icligiofus, nid habitnm temcic Ji-

n.itiat, «c ad ficulum icdeat , in Cip.Confultationi , 0.7.*

II. de Apoftat.
. r-u \ 'J'

ApolUtxpiopi.inondicuntur, nif. qui lcgem Chn.t.anani di-

miitunt , vclqi.i rel.fta piofclTione ,
quam d^m.ticie non 1.-

rct , diii.iitiint f.nc caufa , ibid. nu.u.ii. ,'•''

AroOatBi fidc, vclex voto rcligioncm delctentcs , inAportaiia

ordinati catcnt txccutione , nec polfunt ab alio , qujiu a P.pa

difpenfaie , ibid. nim u. »'*

Apoliatai.ini diio fiini (lencia , ibidcni num.i,-- > ««

Apofiat» iindcdicamui , ibid. num 10. 119

APOSTOLI quidaniiir appcllationibi'5, ci.r dicantur dim.do-

FJie, inc. Significalli, nuni.» de nffic Archid. ui
Apoftoli non rcccpcnint immcdiitipotellaicm l Chrillo, fcd a

Petio , in c Peinicio<a , n 47 de off. Oidia. s',}

Arnftolis populosCnriftus nondivifit , ibid. n-u- ^5J

Arortoli qnando , A (].iibu5.vcihis f.iciint n.dinat: Sacetdotes, «c

accepeiintpoieihtcm li^andi , & folvendi .11 cap Cilm vtniw-

fct , n.s8 oe facr. VnOi'. *<'

Ft in c Piesbytr: , n 10 dc Sacram nen itcian
^

4V
ApoOoli ."iOa piicTalcnt diilis In.pciatorum , in cap. Cutvtffts.,

n.ij» dc lelUni. J"S

ApfelUtio communU .

Appcll.itioni4remediumad.iuidinlUtutu:n, locap. Aduoftnm ,

n.i & dc arpcllat.
i-

''*

Intioduftum rll ni cor. iFcndam jndici.m .n.qu.tatcoi , vel imr^-

i.l.aniinc.C.Wic.npoie , n 1/ dc Arb.i. »57

Appcllatiouniujprodcfto.im.bu^ , li defcnlio l.i communiS , «t

e.dem latio vincend. , incap Ciim p.optct , num. 16. de Juie

pair "'
Appellaiionis remedium ad innoceniix p:ciidiuni ioftituiuni , la

c. Dileaus, n.|i dcRefciipt lo

A,.rcll»<iO' * ncglipcnt...quoaJdcvolut.onen. ,,.i,fd.aioni^ .vl

r.irrrlorrm «qui).atjntur , in c Ittcfiagab.li , ). Eiccffua, nu.

X, dr offic.Oid,ii.ii.
''"*

Dcclaiatiir , ibid n II
. . .

<"
AppcllailoelU mino.l judlce ad inajoiem provocatio, iDC.Slii-

du.lll , n 11 deolfic. Legat. ?*»

Apptllationnquituor funt fpccics , in c Paftoralis , num. 17 de

Appelland. jus non competitnif. indebiti , & couita juftitiaiu

eiavjto , in c Maudato, n .» » fcqq. de Si.iionia »»

Api.e"a"oe'>P'"*'ucJi.oini!iue fcntcnii* qunelani coniinens,

ihid. n.io.
. , . . . . .

**

Et illii" "f>" f"'' invenius ad cori.pendum ]uduant.um miqui.

tairni, vcl inipeilllani . ibi.l nii »
Arrcllationis lemrdiuninoncfl »d dclcufioncm .o.qultatli , fcJ

Vdpi*l'idniminniKcnt,A inllitutuin, in c. VeHia, n ic^ deCo.

habit.Clrr «c Miil.ei '/

Appcll-iiorlldcminoii ad fupeiioiein judictm piovocalio , In .

Slgniticafti, n 59. da Llccl •'i

JfftllAttt quAnd» AdmtttiHiU < v».' *>»

.

icllnloCleiiclrenucntii oidinail prnpier ImpedimfOlum an

1 «dmlilenda , in cap. Q.u«ii», nuoi. »v de «lai fli quallt

AppclUiiolk coiirftione leRitima non aJmlttiim , incip Adno-

lliam, w 4 dt Appcllal. •'•

AppclhUovoni.aCjnonesnon valel , in c.Ci^m in ciina.s,» In-

feiiotj , n n Jcrlra. *^*

Appellaiio r.cn>'ijli\ :. •luovunqiic gtavanilne non tenei, in c. Rt.
colcntci , r :/ dr lUi, Monjchoi. *»

ApptlUtlo m hh , ubidc vif.iiiionc , & oioium cotreAione »%'

Ap^_

iuridcffecinn, f«n,,eiifii
, n.niBoaui •rted».

tur , in c. £)ile^o> , n.i ,^
I Appellatio in caiil-sordina- i utruiTtqDceirc^i:'''..

ctianifiin vil:taiione ditt.c. . cogr.ci >niur , ibid. onm ' &
* 11 .

.
,',,

2.
Appciiationi ic indcbitacarceratione Oidinjiiut 'enerar de^'-

le , tt prcciffum tianfminere id Meiiopol.Dnnni , reo fjinT.
intciini manenie in carceijbos , io cap. Supei eo , ilfecordo,
n.44 dc Appellai. , .

X Appcllaiioin judicio non adn':ttitur 1 foturo graramiac , n i:

illiid fit iircpiraoilc , ibid. n 4» ,«4
i Appellatiom tiivolx deferendum non eft , licit appelUlie in ref,

, I ,
:u non fjt inh.biti , ic cap. Paftoialis , nnmcr. »4. de Ap.

pcllat. „,
1 AppellatiomaaifeftifiivoUreiaperinhibctuf i iudice.fti i '

le , Ibid. n 10. ,.1

i Appellalio latens frivoU inhibetur i jure, fed noo \ judice,
quandlu fal^tas litei , ibid nt.n. m. ie|

1 AppelUtioex caufa piui.ab.Ii nor expreffa in jore aon rorpcndie
iuiifdi^t.oncni jud.cis proccdeniii appellatioae tciMr*

,
qnin

polTiC fenieDti>n, exequi , ibid num it ^«4
1 F.illii in tribiiscafibut bkexprclT.s , ibid.n^*. x^
j Appcllatio \ convcrUone frujium in diliiibutieflef qoanderabla.

li lit a Concilio Tiidellt. in (. Quia ooaniilli , nun il. de Clex
iion rcfiden. |,

1 Appellarc an , <c quando liceat l fententia arbitr! , in c C.'iin

cempore , num ivdeatbtci. «^^
j Appcllaii potcfl abinquifiiione, qu« fit contra fubdiram non

IMKcedente tju,a , in cap. Peiniciofam , nuoi. ^. de Ofir. ot.
dinar. 5^«

V,de in vcr AH"!lttit JmlmtivA

.

a Appcllaliofuk cond.ttonr
, qiiatenns propefita petilienoo adm'r.

latui, nonvale:, .oc.ivperco, ilfeconJo, num. i<. de Ap.
pcllat. ,4t

I Appellaiipoteft i piena aibitiaria , non autem 1 pana in i, :c

cxprelTa , in cap Iriefragabili , (. Czleruni, aum il deOff.c
Ordlnar. ^.p

1 Appcllins tcmrrc p.initur de jurecivili , non autemdt joreca.
nonico, inc. St.pei eo il frconJo , n4 dcAppclUt icj

1 .^ppciiati poteft fccundiim Canenci ei.am cxira judkium , non
rc.-undum lcgcs , ibid o <. t«i

I Appellaii /n poffit viva voce , diim fenteniia rxcoaimunicaiia.
nis piofcitur , ibid n.si.&fcqq i-.4

I Appellans dcbei caufim talem expooere , quc fi ferrt prebata ,

i<cbc.ct Irgitima judicari , 10 cap. Eaoi ic , rtbm.iS' dc siat.ac
t|ualital. 40^

Appcllalio an 7(!mitiaiut conira cleQ.
Vide in vcrbo £/rc7i* fiM^ tfjrlltimmm .

; Appellationi intrrpofit.c ?d Pap.-^ni ron defrrrr» m°i«titur enm li.

leris Ordtoaiii ad Cuiaia pun.cndus , in c Jc Prioic, aa. t dc
^FPellat. Ms

1 Appcllari potcft ^ coireQione Ptclati etiam RegaUiis ,(! fit ma-
nifcDc c.im.nofus , ibid. n.j. t«*

i CoDtcai.um , ibid o 5. t.*

1 Appellationi etiani eztiajudicikli bob iMrcos punicodus cft ,

ibid num.!. _
_

i««
1 Si appcllltio fit iiifta. & rationjbilis; aliaS 'r-tit , ibid. o 4 i?/

I judcx ptccat dcrcrcn.!o appciUtion, ii::a.lict'.i ttirotc , ibider*

nii.ii 16 I»*

» Et quid in apprllarioaeab intcrlocaMTia , ibid.r.ii. i.-^

i Appellatio in dubio piKfu.Tutur iufta , eiquc dcferrnAim , iKid.

nttni is i:*

i Appellatio a correclione moi.ioi noB adnil:tt:ar, ibid nuai. :*.

«I i; tU
I Nifi PrcUtus eliam RrguUris modam cxccdat ia ceiiigc*4a,

ibiJ num. 14. i<«

1 AppelUtioor irinoia piivaii potrft benafic'« , qul nrcrdatc, «rl

iltilit:itr Ecclrf.r rMgrnte coniumaciiri leEiiit fnfciperr Or.
dinrt bcnclico non anncxos , in cap. Qjci.s , n 4I de slai V
qualit. 4tf

1 AppelUtio ad Metropoliianuro BPaimprdiiur prr lliteiasrcn.-

n.ilTionis excitativas jui.ldi^tion.s Ord.narii, io c Giarc,n 1

de Otfic Oidinar. ^«1

I .Appellat.o in icfciipto P.ipx in iiibus modis reipoveti pettA , ia

c Studi.ilti , niiro 4a d« OlF. Lr||ai. «4/
1 Appellaiio qualitei , A quande piobibeatur pct cUnfalam ,

AfPtlUuitm •rw<<«, ibid. niini4l tt fea<] '*T
1 Indi.lgciui ^ i.iic in q' inqiic cafibus ibi expie<lit

,
prad.cla clau.

fula nooobtljotr, ibid B 4\ S»r

1 AppelUllone rrmoi.1 an , <i qujliier iaiHiifaiiir icmeta rrci .

fjiio , .n cap Supct eo , it (econdo , ouin ; ti 14- dc Appr'.

lat.on. Ki
Vide in vet ClMfmls mffrlnitmiit 1 r»m«,t

.

» Appellatio non adniittitur , ub, Jc Rrpulaii JifcipHna,* 'Cfum
correQiooe a|.iar , nifi adlit exccHut , la c. I>t Piioic, .-u 1«,

de AppclUl. 1*7

I AppclUiioan driur j fenrcntia lira fupetaotorio , In c Veilfa ,

n 101 deCohihit.Clrr » Wulirr. 17

t AppelUii poicrt i |udi,e ,qul paiilhec prftfitiacr f»cicr«:cetn.

nuini» inltiumenia, ia cap. G Pcipriuui . cumef.i.wc F.de

inftiuni. i^*

a AprelUtio in his qujt ad vlfiiationem , * mrrum cortAioncm
fpttiani , aJm.itiiui ad etfrclum devolutiwttn I4n'ani . a*«
autrm lufpemivum , in cap. AJ oolhare , nam. s (t feqq im

Apprlljt 'f»

i Apprlliic non"llcei In eauf.t villniioo.t , It cerrrDion.i sr:c

deifinii.vam fcotentiam k q:iocua>quc giavar-.nc , ib.dr--.

num. . •'*

Nlli kdiflinitiva ipp<IU-)non pou.i , aut (larimcn fit invpa-

uhitr , ibiJ num.;. •'»

a Concllium 'Tridtniinare > Jocitiit vifiiat>onii , & cnrrtQioo'»

fuftulii appelitlioaeni |.ii>«ofiv«ia , aon «treiutira* . '^.^

tmmei c, •'«
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AppiUatio a^, quem

.

1 App«llat'0*<' Pfoxlrmiin fuperioren) devolvitiir , nec omifTo me.
dioeft urpellandiim , in cap. IrrctVagabili , 5. ExceflTiis . num.

2i cieoftic. Ordiii. <76

% Appcllatio ad partem interponi ron poted , ibideni niimer. i^

&i8. 57«

I appellatioin caufa alteri delegata ab uno ex diiobiis fociis in jii-

rifditlionem non devolvitiir ad delegancem , fed ad fiiperioreni

ambornni. ibid. num.19. 576

I Appellatio a fcntcntiis Capitulornm in Cathedralibus Hifpania-

rum non confuevit inteiponi ad Epifcopos , fcdadalios Supe-

re.s , ibid. niini.jo. 577

j Appelhitio ab Epifcopo procedente authoritate delegata jn eo ca-

fu , in IU0 uti pocerat etiani authoritate ordinaria , ad quem
fit inteiponenda , in c. Ad audicntiam , il priuio , n.4.5. «Ique

ad n,4^. de Ecclcf sdifi. 6i6

3 Et quid fi procedere non poterat authoritate ordinaria , ibidem

num.47.
_

<^2.<>

j Appellario ab ereiSione Parochialis fafta: ab Epifcopo infra liiui;

tes Parochia; Regularibus fubjeda: interponi non poceft niii

ad Papam , ibid, n.+S. 6^6

I Appellaiio a fententiis , & gr.ivaniinibus Comuiiifarii Cruciat.E

in illis calibus , in quibiis non eit prohibita per claul'ulam , Ap-
pellatione remota , an interponi poflit ad ColIe£loreni , an ver^

ad Papam fit interponenda , in cap. Studuilli , n 46. & feqq- de

otfic. Legati . 5+S

3 Appellatio, omiffo inedio, valet parte non excipiente , in c. Refc.

rente , n.4. de Pra;ben. 78

1 Confiietudo , iit a Dckoato Paps sppellcturad Legatum de La-
tere , iion valet , in c. Stiiduilti , n,;j. de offic. Legati . 5+6

I ConfuetuJnappellandi ad pattcm , feu ad aiqualeni , elt contra

fubilantiam appellationis , ibid nj^. _ •,>,;

3 Confuetudo appellandi ab Ordiiirfrio inferiori ad Metropolita-

nuin , omiifo niedio , valida elt , in cap. Referente , num.j. de

Prxbend. 7-

1 Appellandiim elt in dnbio a collatione fimultanea Epifcopi,& Ca-
pitiili , non ad Epifcopum , fed ad Superioreni , in c. Poltulalti,

num jj.de conceiiione pra;b.
'

zo;

I Appellari pofeft a fententia Concilii ad Papam, fednon e conver-

fo, in c. Signiftcalti , n 60 deeleft. 218

I Appellantes a Romano Pontifice ad futurum Concilium , eoruin-

qiie conftliarii , & fautorc i incurrunt pcenas excomnuinicatio-

nis, & lafa; majellatis humani , &lmina;, ex BuIlaPiin.
ibid. iiiim.6i. 2.i2

j Icem dcclarancur fchifmacici , & haeretici , ex Biilla Julij H, ibid.

num 6;. i-1%

', Excomniunicantnr in BulIaCoena; oinnes , & (Inguli appellanccs

ad futurumConcilium , univerlitates vero , &CoUcgia intcr.

dicuntur , in c. Refponfo , num,.M de fent cxcoinm j6i

1 Appellare non licet a fententia Papx ad TnbunalChrifti , in cap.

Quanto , nuin 9. de trauslat. Epifcopi , & in cap. Significalti ,

n.6i.deElea. 118

3 Appellari non potelt afententia Delegati Paps ad Legatum de
Latere , in c Studuilti , njo. de otfic Lcgati . 5.-,6

I Appellari non potell a fententiis, & gravaminibus Confervato-
rum nill ad Papam , ibid. num.31. 546

I Appellari non poteft a Delegaro nifi ad Delegantein , ibideui

num.j6. 547
1 Appellari poteft ad Papam omiftb medio , ibid num.49. 54J
3 Appellandi faculras ad Patriarcham non cenietiir fublata , licet

per mille annos tucric fcmper appellatumad Papain , c. Treu-
gas , n,65. de Traug. & Pace . 6j6

•5 Appellatio ab infi-riori Pra:lato ad Epifcopum eft effefl-us jurifdi-

£lioni5 habitualis apud Epifcopum remanentis , in c. Sacro , n,

f-4 de fent. excomni. j^^
Vide in vcr. ludex quoai AppellAtknKm .

Et in ver AnJitor Camcre .

2 Appellari potelt ad Metropolitanum , vel ad Papam oniilTb niedio

a fententiis per Ordinarios latis in catifis Regiilarium (ibi I ub-
jeaorum , in di£> cap. dc Priore , num. 17. & niim 17. de Ap.
pellation. i,;6

i Appellarj non poteft dc jure civili ad Imperatorem oniilfo niedio ,

fed gradatimeft procedenduni , ibid nuni «8. i,i6

1 Appeliatio citni lit fpecies defenlionis , quaietl de jure naturali
qualitcr tolli poflit a Principe , in cap. Patloralis , niim.6. de
appellat.

"

loi
1 Appellationis remedium nulli deneganduni , ibid. nurH.9. loi
1 Appellare non Ticer a fententia Papa; ad Tribunal Chrilti , inc.

(iuanto , n.y. dc translat. jiS

ApfeUiitio devolutiva , vel fufpen/iva .

t Appellatio non iiiipeditexecutionemeorum
,
qua ad morum re.

formationeni , & cotreiftionem pcrtinent , in c. Irrefragabili
,

n 6 de offic. Ordin 57j
1 Admittitur tanien ad effVftuiii devislutivum , ibid. n 8. ^^j
1 Et admittitur ad utriimqneeffeitum, (i Praslatus limites vifita-

tionis , feu correflion^sexccdat. ibid nuin.?. ^7,
I Appell.itio devolutiva a dectetis ab Epifcopo in vifitatione edicis

jure detegato interponi poteft etiani ad MctropoUtanum , m c.

Studuifti , n,47, dc offic. Legati . 54S
1 Appellatininfpetto futiiro eventu fententiani fufpfndit , fed in-

fpcfto ftatu pra;fenti e.im excinguit , in c- SigniHcantibus , n.
n deoffic. Delegati . 5j«

3 Appell.-rtioa dationecoadjutoris , & affignatione congrute datur
ad effciliim devnlutivum tantum , in c De Red^oribus , num.
II. deCler. aigiot. i^g'

i Appelhiri potell poft ditfinitivam in caufis vifitationis, & cxjrre-
aionis, fi'l appallatio non fufpendit executionem, in c. Ad
noftram, num.!^ deappellat. i».j

» Appellari po^cft ad utrumque efFeftum , fi Prarb.tus excedat nio-

'dum in corriger.do,& procedat cela judiciaria, ibid.n.ii. & fcq.

ufque in fin.

3 AppellarinoupnttftabereaionenovaPjrochisad eflreaiiin (1'
fpcnfivum , lcd devolutivum tantiim , in c. Ad audientiam
il priino , n.ii de Ecclef aidific. al

z Monachus , ficut & Clericus appellare poteft a corteaione , fi fiat
in forma judicii , in c. Ad noftram , n.n. de appellat. ije

Appellatioacenliira
, vel illius comniinatione , aut declaratoria ,

Videin vec.Ce»/ura, & in vcr. ExcommHmiatio <}uoad apfel.
Utionem

.

Vide in vcr. AppclUtio^uanJo admittcnda .

lippellatio a Dijfinitiva

z Appellatioadiflinitiva cum expreffionecaufa; maiiifefti frivols
nontenet , in cap. Supcr eo , il fecondo , num. tg. de Appel-
lation.

!•)•-

2. In Appellationibjis recipiendis a diffinitiva , & inhibitionibiis dc'-
cerncndis (etvari deber fornia cap. Roniana de Appellat. lib.
6. & decretum Sacr. Congregationis Epifcopotuni , ibideni
nuin.ij. „j

z Appellatio adiffinitiva in nnultiscafibus non admitticur, ibidem
num. j5. , ,j

i Appellari ppteft fecundum Canoncs tani ante
, quam poft litis

conteftjiionem , in a£tu prolationis fentcntia; , & poft ; (bcun-
duni leges vero poft fententiam dumtaxat , in c. Super «0 il lc-
condo , n.i &16. &fcqq deappellat. 191

z Et ratiodifierentia; triplex aliignatur , ibiJ. n,i. 191
i Appellari potc.1 poll fcntentiani diffinitivam etiam nulla caufa

exprelfa , & fulHcit dicere , Appello , ibid. n.i6. 191
2 Quod proceditetiam incaufiseleftionuui, licit in his tutius lit

caufam expriiucre , ibid.n.i^. 191
1 Idem procedcreetiam appellatione

, qua fit a judice extra judi-
cium , ibid n.i8. ,^j

z Et quid in appellatione extrajudiciali, qus fit a parte contra par-
tem , ibid. reniillive , n lo. i,)i

1 Appellari non potcft i diffinitiva , nifi gravet , ibid n.ii. ij-

1 Suliicit tauien quaie cumque gravamen etiam modicum, ibideni
num.12. '

,ji
r Appellari poteft poft fententiam diffinitivain etiain in caufis vi-

(itationis ,_& corredionis , fed ad cfrccliim devciiutivum tan-
tuui ,non (ufpenlivuin , mfi gravanien fit irrepaiabile , ibidem
num.jo. „,

Vide in verbo Apfellatio ab mtcrlocutoria .

Appellatio ah interlocutoria

.

i Appellatio admictiturfecundumCanonesab inter^ocutoria , vei
gravaniine aliquo , dummodJ) concurrat deceni

, qus hic
exprimuntur, in cap. Super eo , il fecondo, num. »4. de ap-
pellat. ,,1

2 Appellatioab intetloculoria , vel alio gravamine «nte difliniti-
vam inquibus cafibus adinittatur ex ConcilioTridentino , ibi-

deni 11.19. & feq. iifque ad n 51. ,9.

2 Appellate non licet in caufis vifitationis , & cotreftionis ante dif-

finitivam fententiam a qiiocumque gravamine , in cap. Ad no-
<tram , n.6. de appellac. .189

2 Nifi a diffiiiitiva appellari non poffit , aut gravamen fit irrcpa-
rabile , ibid n.7. ,89

2 Appellari poteft ab interlocucoria de jure civili , quando non ex-
peAatur alia diifinitiva , c. Super eo, il fecondo , num. 16. de
Appellac. ,„

2 Item a gravamine quod per diffinicivam , vel per appellationem a
ditiinitiva reparari non poteft , ibid. num i?. 19;

2 Appellari potett a gravaniine etiam reparabili
, quando judes

extrajudicialiter procedcnuo gravat partes , ibideni num. j/.
Pag- 195

5 Appellatio non datijr a gravaniine, quod reparari poteft per ap-
pellationem a diffinitiva , in cap. Per cuas , num 15. defencenc.
excommm. j^j

% Appellare quis poteft a gravamine, & appellationem profequi non
• obftante exceptione excommiinicationis , ibid n 40. js4

Vide in \'erbo Excommuicatio quoad appellattoncm & in vetbo
Excommumcationis exccptio .

2 Appellatio non datur fecundum leges nifi a difliniciva, fed fe.
cundum Canones appellatur a qiiocuuiqiie gravaniine, in c. Ve-
nerabills , n.^.dejudic.

jj,

I Et quid ex Concilio Tridentino , ibid. n.12 31
Vide in verbo Appellatio fuaiido admittenda .

jippellatio a mala EpifcofitUHioney& reprobatione examinatorut» .

i Appellatiodevolutivaiii vimConcilii Tridentini datur a repro.
batione examinatorum , fcd non ab irritationatili judicio Epi-
fcopi , in c. Eam te , te , ni6. dcartat & qual. 405

I Appellatio 1 mala Epifcopi eleftioneex fentencia Rotx ica de-
inum conceditur , fi Epifcopus dolosi , & iriationabiliter jiidi-

caverit , ibid. n. jo. 40$
I Ec irrationabilitas , & dolus liquidi probari debenc , ibideindiil.

num. jo. 40$
I Contrarii|in ex fentetltia Sacrs Congregationis Concilii , ibidem

n ji, ufque ad n. 40. 405
I Appellare potert magisidoneus poftpnfitus a mjla Eplfcopi ele.

ftione , & provocare praeletium ad novum examen , ex Con-
ilitutione S. Pii V ibid. n.27. 405

1 Appellans a reprobatione examinatorjim , flc a mala Epifcopi ele-

itione, poteft provocarepraelefliim ad novuuiexamcn , ibid.

nuni.j6. 407
i AppeII.qre an liceat in concurfu Parochi?lis Ecclefis a rcproba-

tione examinatoTum Synodaliiini , & ad noviini examea pioTO-
care, in c. Cilnn fic ars , num 57. & feqq. ufque in iin.de astat.

&qualic.
_ 4J9

I Appellari poceft a reprobadone Epilcopi ,qui jiidiclum exaroina-
corum fequutus unuiu magis idoneum ptctiileiit , ib. n.^j. 4J»

Vit^e in verboC5>jT«i/«j

.

Appet-
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jtfifilUtione fmdtnti.

Iiidcx Rcrum, A R\.

AinclUHqp* ptndcnfc ftar.ii condcmnaei infcgcf «ft ,
n'.c in.cf

iKs inii..n.cll hibsnauj , .« car- Omn poten» .
nume..4^

dc acciifat.

JffilUlie iJueMd traaiUlieniia MScrum

,
AppclLji5ttner...cxpennifi.lJ»ft»omn.>p.in,»: inain... p.o-

&eco..m judiccappclh.;cr..J, inc.G.Pc.p<t..U5, nu ,o.

de fide inftt.in.

Vide in Vciba ylff*
, , j «-,.«. in

, APPH.OBARE, &c.edert efTe val.diim, .n S"» diffe.ant
,
m

c Sienificanim, niim I) dc Kcj.ila..
/--ii^ft-.n

, APPROBATUSadal.quQd «(fi.H.m non pn.cA m f.m.l. offi..o

.cp.oba.i .equi.cmc eandem pe.fon, .done.ratem ,
-n cap. Ad

Apoftolicain, niim +4 <i« R-'f"'"' ,. r-, ,;,Li
, App.oba,o,do.dinc., a.it ad ^ff'^"""

..^'"'"''^'"'Vrol ei
non po.cft, -,.ibd(i.cnminof.i,, vcl i"'gV.la'.5, "''• P° '«=»

novacanfah.pc.ve..e.it, incap Accepimi.J, num. i. de at.at.

& o.ialit. I
« Amplia.ur, Ibid. niim , & )7

"'

I Dcclaraiiii , num 4 * i!. , . , ,.., , j l,

, App.oba.us ad r,crosOrdinescenre....et.am app.obaf.iJadbe

neficium, ncc (Jcbct itctum exaniina.i bidem num. ... ji-

411

4)1
ibidcii.

Fallit inbeneficinCu.ato , num.4o.

Itcmfallit, quando tpifcopus pe. aliu.ii examinav.t ,

num. is

.

_ ... , . ''il

Ircm fallit in Epifcnpo f.icccfreie , 'l''''- "'""'' *.',,;, j. *'

Itcm fallit in o.d.nato , qui cliB.tut ad bcnehc.uro in al.i d.«cc.

•
^'l^lvcaualinmilTfcd^VI^I^fpcdu iUitc.atui. ,-.b.dem n.-

, Aprobat'u> ad o.dlnes poteft ad bcneficimn ab Epifcipo fucceffo-

.ei.erumexaminnri , ee rrproba.i , i»!*!.*»-
, i„;,Tr,

, Approb.-.t.ononcftfcntent,3 d.ffinit.va, ftd «iccte.iim aamilTo-

ibid niimcr 4,.

, App.obitus adduas Parochi..lc$ , debet ad rettiam arqnalfm ,
vcl

niinnrem itcriim examinari , ib.d. nu.u 4<- ..,,-'

,
A^p.obat.is femd Rcp.,la..s ab O.dina.io ad

<--f'^2t*^^l "]
'

n'arum fxcubi.um a.idiendas , an h quanJo PO>T't "«'"'•'

eKan.ina.. , «c .cp.obati , .n cap. G.ave , numet.50 deoffi..

, Pral^a^tuipo.ertcontrifanum p.op.ii.m veni.e ''P'''^a"<»o P'01

i^us illitt.a.um , quem fcmel ;,rP'ob>v.t , .n cap. A.ccp..m.$

n.47. de Ktat. & qualit.

ioi

dc reliq & venet. SanQor. • j. • .•

, ARBITKR proceditinfubftantialibusfervatootd.ne )udiciali,

In c ron.lngit , n 11. de aibitr. «-^**

, A.bitcr clTe non rotclk , qui non po.cfteffe judot . in c.cam

.cmpo.c , n jo dcaibit..

, Ncc po.eft arbite. ,
quod non poteft judex ,

lbi4 n. ,». *-<>

, Arbircranh..beitcoerci.ion,-m, ibid n .4 ^..,„„„„„»1?
, A.blt.l,vel judicisfcnfcniiaan.&q.iandopofCtprcpaitevilc.

re &pfopa..enon,.hiHn.iS _.i
, A.bi.'ef ci.a'c dcbc. pa.te. , «c p.xfijcc

;
>-

^''JTl dc
audiendam fenten.iam , in capit. Ex pa.te . Buiue. I. de

. .\Xh'': K a.bitra.o.es habcn. f.,lam ''"'°°'"\'
°"

J!*"*"'»:

v.I muiaam poffunt partibui inH.gere , .bidem nuiiie,.^)».

,
Ar'h1fripofriintordin.-,rc, u. un« pars def.no

'),f
'"« ^'"ffi-

ci.im, inquo jus non h.ihet , * r«un.im 4 coUiugante .ea-

plat , tn c Non f.nc , n «. de a.bi...
''"

. A.bit.is an, & quando liceat o.dinaic ut ..na pa.> cedat l.ti Ip.-

i.tiuli, &.ccipi3taliquidtcmrn.»le, ibid. nf
, ,1, ,fl-"

. A.bt.ononc.edi.ur, f. dc compromiffo non conllai , l.cit affe.

?a, inl.mlof.Aum fu.ffe comp.omiffum , in c.C.^m in ,u.e .

, Nrf.Uudumfi. latumpartibusp.«fen,ibH»,fcBOBConttadiceu.

ARBiVrAMENTUM eftquadimt.anfitlio, in cap. Contin.

'
pit . n ic deaibitf. , , r

*''

. A.bi. amcn.umrondi.i.u. p.op.i» fcn.rm.a , vcl l"».'' • •"/

que atUo, ofltu. «x i.b.t.am.nio , f.d ex comp.om.no , Ibji

.
A-Mu.memumlniquume.iam i'''"'''"^'

• P''/;;r,V.'.Tno,T' '^
da.... , in c.p. Non f.ne , num i. a. »« »«.f. QL«a.ii 00.4 .^uc

ARBITR ARl de re fpl.itiiall noneft •&«!» fpi.mulii, 1b c Cor.

inci. ,!c Arbii.

I AiSilr.um laMim f ip»f j»lo..b'.ii :ip.:icus iui'iP'tu. qiioad ...1 .

qua i comprom^t.eatiuai potslUle de^Bdent , in cap.C^.P.
tfOipore, n ,( de Afbi.r. (^-

t A.bi.ra.iatot viden.or, quoi fuac ces , dc quibui fuitcaMpro.
m.(Ti'm , ibidfm nuni 17 (,<

, .^.'Di..iumetl qi.zdau, .racfaU.ciaarbil.ium , boci vitiaiU.r-o
ncKlcranda , ibtd.o.it. ^i
DecU.a.ur , r.um tf. verf. tt D»Awr«/a

( A.bii.iuoi , * jud cium ,n qu,but diifc.ant , iiicaf. Ei paiie rc.

miffivi , num 19. deArbitr ;«,

I Arbit.i.im fiinoniacun. , & dutofuio oon valcc , in c Noo <in; ,

n.i de A.bitr. tf^
I A.bi.rium , ut iin. part e*4a( li.i fuper benet:io , & reclpiai pe-

cr.num ab alrcia , el) Stmnni.cuni , .b:d n.|. f««
F.illit , fi inte.cedat a..ih«.lra, Papc , .b.d n 1. t^»

I Irciii fallit , C lenuociaiu Dullum jushibeat in bcne£rio, ibidcm
riim.6. fye

1 Ei qi.id in dubio , ibid.rnm.f. tta

, Aibit.ium in fenetkute dijudieanda qiiiliter Cc ref 'iianiDBi , m
c C{im f $ , n »» dc Converf Conjugai 4)*

I A.bit.ium iudicisluccedi. in hit .jiitiim , quc ^ lefe DOB foDI
dete.minata , ,n cap. NonnuMi , n .«. de refc.ipt. lir

I Et in c.Ci^mcoiiiingat , nM.dcDccim. .,«
A.bit.ium regulati:. i juic , inc. Ut juzia , nuiD. 14. de Oftc

, O.din. 54»
, Aibi..ium iiberum,k abfolufumnullisfubiacet regulit )0tia po.

fitivi , in c. Ne inni.a.it , n i)t.de Conltitui. \\

I A.bit.ii ve.bum in dubio vi.i boc, , 0t ^ jure legutatuo figaifi.

cic, ibid. n.)y. \%

1 CUufula y^r^rf'!» /?*>« , qutd impo.rc. , ibid n.a^*. «f

1 Aibitiatia reda<.la funiad inltai judicio.um , in cOliiii ,0.19.

de li.iscon.eft. 1]

\'ide in vttf. luduti nttimwi .

\ AKCANA Rc^ni al.eni fc.u.ai. non convecir ,inc. SicuioliR!,

n i de Accuf?.. 14

1 ARCHIDIACONI opinio fiipci fextolibro Decretaltom piJi-

valct communi opinioni , in c. Ne inniiaiis , niim.,4«. dcCoo-
ffiiut. 47

I ARCHIDIACONUS, a. Archip.esbytei Anximaniis leoenti.r

[clidc.e, l.c^. nuliu} habcmt .cddi.us . fed folum Ualiuoi in

Choio, in c.CAroomnej , n.j*. de Conr* • m
\ Archidiaconi , Decani , 4 aliorijro infe:. •

- nt ncn
veniunt Abbaict nulliut kiicrcef.s babc -cmoi.
dina.iamexclufis EpiUopis , in c. Accc:; . cee^-
ceff. Piclat. -.t,

^ Archidiaconus ctuitia p.ohibiiionem Epifcrpi aa pnffi; exetceic

officium fuum, in c. Litte.cquai, num.ia. ilc Mat.iB con.
tra£l.cum intcid L:cl. ,7

A.chidiaconi , tt A.chipreiby.e.i oficla quoreodo invicenfc ka.

bcanl , & in ouibus diffincuantur , in c. Ad h«c . on.i. At (m
ufque in hn. ae Oflic. Aicnid. Sf

Dubia plu.a inic. Aichldiacenum ,ft Archiprtsbyicrvm Adticc.

fem , ibid. n i. & lo verf. Kx /MfTMdtfl-t

.

'c^;

Ar^hidiaconus , & Ar:hipie>b).ei Vica.ii Epifcopt i jurc fani

confti.uti , ibid n.). \t
Digni.atcs Atchidiacooatus , * Aichiprcibyteiatus kabcnt fe

tamqiiain exccdentia , & excelTa , ibid. 0.4. %»*

Auhiprc^bytc. eff majo. o.dine , A.chidiaconiu cll Diaior ad-

miuiiha.ione , ibid. n.f. t«t

A.chidiacona.us potellas , quc comple£ia.i:r , ibid ai. ir«

Aichidiacouus unde dicaiuf , ibid. n 7. ^<*
A.chidiaconuseff Vici.iiis Eri''copi quoad jurifiitlloacai, Ar.

chip.ckb).er quoari Saccido.alia , ibid 0.«. ii*

Divinoiiini celebia.ioan fpcdlct ad At.hidiacoBoin , vei A.cbl.
picibyteirm , ibtd. n.t). ti«

A.chidiaconi , P.cpofi.i, tt Decani fcii lot funi cacaD^iieiu-

d.ne ,
quot funi Eclefic , ibid n < ,.

Archidiaconut poff Epifcopum oaiBtbtu p.scA , ibidcai ri..

n.e.. i^. ti»

Si lii P.esbylei , ia cjuifcus ficht Atcbipiobjrtct , ibidem au.

mei 17-
,

»'•

Eiicha.iiHc cunodiaaBfpcUci ad A.cbidiacoaaiti , rd ad A:-
chip.esby.. ibid n 11 iu

.^bbatet, & Abbaliffat poncrc In fede , Ai iaiiitutiocerpoial ,

ipcOat ad A.chiduconiim , ibid n it. tii

Aichidiacono quc cocip<l4Dl de juie cooiDUBi , ibiicM Bu.

met.»j. 11«

Aichidiaconi jus cxamiaandi pioinovcndot ad eidinct, ft b<.

neficia , an Ut 1'ubUlMtivi ConcU.o TiiJccnuo , ibUcaiau.
niet. n. sii

A.chidiaconiiicu. dicalu. ocuUis EpifccfU , ibtd. n U. ^ti

Poteff ino icam p.Tnam impone.e , tt ad Diodicim temput fuf.

pende.c , ibid. num :,- Habct Cu.tm, BUtu. il EffVt.inul

Epifcopi inomnibus , jt habet )u.:fd.<)iODunotdioaiia:B, ibid.

num.w. II*
Aichidiacona.iitciijniia» r »»ot •i.fniatin

l-.Ci:lciia Dei , * licuii' ;• «ti

l.p.Kopusan poffii lemovr ' ica.ia, * illiua

mune.a exfce.e , ib^d "';,., , - .
'"

A.chidl;iConu»ert Vica.iu» nop ab Epif.op* afinmpins . frd4a>

tu» \ jiiie , ibid nrn- >=..... _ 1!»

ARBTtRATOR clill.ur, at diffeienliam amicabilller coi...

(ine o.dl.ie Judiciailo, in cap Con.inf.t ,
n.ime.. .<

iti
''*

„ unn fc.l frntcntian, . nrc coiam ipfo judicium ve.ii.

dc Aibii.

pnn
.Ir

, A.bl.i
.11. . in c Kx paiir , n :* dc Aihi... '••

, A.bii.a.o.e^ PionunclanJo pro hon., pac,» poffun. e).ced.ie l.mt-

ir, j„,i« ifd)udlce»con..a |.is p.onunciaic non poffuni ,
o

. Nil, effrni, n^*4, <l* P"brn. '"*

, AHHITRIA .cdaiUfuniadlnlla.judiciorum, Ineap.Con.ir.

gii.r..... I,
"

, Ct In c < i\m tempn.r , nic.dea.bi.f. *•'

, A.blt.ium <\»\i dt , ia coJtm caf.i. Ccntin|it , numtr »'

P'l-

Archidiaconii» nor.

eaU. , n.i de Or-

.\.chidiaconr\ .^r

abfenic l
,

A.chidi.i:o'

In c.Srj-

.) .

.:iat a» O.Jiaes , ia<. S.gni^.

»1.

.1 pc&t coaccdert dicffMiai
I. 51?
tnCa.bcJrali , oft ccatprrkrndltuf

.a * loc ComiocuaOa, (.lafttie.

ny
iKicannrxiiro habet oidilKBi CiaCMBtui

,

n ii.dcBla. ti qiial . itl
- ..,.!<•-: j, f.it) Poati6calcm , »«^u r,t

1. ;M
jrjtu r«ft rMlii»ict^ , V

..- -/ • •''»

I Et



A R Et Verborum. A R
j Et a^ eam fpeftat Capituluin coniocare , ibid. n.27. ??;

I Ac fi rcnuerit , cogi poieft ab Oidinario , ibid. n iS. ;'
,

I Archidiaconatusdignitas an lit uiajor Abbatiali , vel e conveno,
ibid. num 29. Iz ji jhj

i Archidiaconi plurcs effe potTiint in eadem Ecclefia , inc. Licer ,

num. 1. de Pcenis ji,5

5 Et an oHincs debeant efle DocloreSjitaiit optari non poffint a Sa-
nnnicis ncn Pottoribus , ibid. h^

) Ar:hidiacono habefiti nudiim jus pratfidendi in Choio , duni rell-

det in locis rua: jurifdiflioni rubjeGis , non debcntui didribu-

tioncs , in c. Licet , num.i6i de Pr«bcn. I4J

} Dcbentur tamcn abfcntibus pro exercirio cura animarum fua>

Dignitati , vel Canonicatui inciinibentis , ibid. n.i4}. 145

; Dum 1'unt in aftu .Tdminiftrandi Sacramenta , vcl ea exercendi ,

qu2 ad curam fpeilant , n.i5+. Et dummodo hoc pra;ftent per

feipfos, ibid. n i6?. I4j

; Archidiaconi , Dc-ani , &alii inft-riores vifitare debent per fe

ipfos , alfunipto Notario de confenfu Epifcopl , in c. Procura.
tioncs , num.S. de Cenfib. 5;V7

j Nec hodic poiTunt vifitare peralios in cafu legitimi impedimenti,
ibid nimi 9.

_ 547

) Archidiacono per alinm vilitare volent! prohibere poteft Epifco-
pus , non oblb.nte qu6J ab immeuiorabili per alium vifitave-

rit , ib:d. num.in 547

) Archidiaconus qui abjiiravit inftitutiones , & cultodias vacan.
tium Eccleliarum , non potcll eas repetere, in c. Ciim venif.

fent , num.i!) de Inftitut. i.«j

I .^rchidlaconus in Monalterio jurifdictionem non habet , nili

quantum tribuit ei generalis, vel fpecialis confuetudo, in c.Di-

leao, n.i.dcOffic Archid. ,i6

j ARCHIEPISrOPUS poteft procedere contra Epifcopos dcfcrenr

tcs Ecclclias fuas excommunicando , & fufpendcndo , non au-

tem removcndo eosab Epifcop.-itu , vel adniinilhatione , ip. c.

Ex tus , n iC. de Clcr. non rclidcntibus

.

55

j Arcbiepifcopus ,
qui propria tcmeritate ab Ecclefia receffit , &

commonitus non rediit , potcll fpoliari Archiepifcvpatu , in c.

Qi^ialiter , num I. deCler. non rcfid. 45
1 Archiepifcopus ante fufceptum pallium , & Epiffopus non con-

fecratus polfunt cxercere ea,qusfunt jutildi£tionis tantum ,

inc. Q^ianto, nuni 57 deConfuetud. 103

I Archiepilcopus non dicitur nifi reccpto pallio, ir cap. LicJt de
vitanda , nuni 8. de elei>. ijz

i Archiepifcopus Theatinus an lit manutencndus in poflreffione vi.

fitandi loca fubjeila Abbati* S.Joannis in Venere, donec
Commcndatarius probaverit per rem judic.itam fe in illam

utramquc jurifdiftionem e.xetcere , inc.Cum olim , num. j6.

& fcq. ufque in fin. de prsefcript. l?o

I Archiepifcopus in viiitatione Provinci<E,Epifcopo nejligente, po.

teft in criminibus notoriis procedere , & prenas ordinarias im.
ponere, in c.Dile£tus , il primo , n.j^ de rcfcript. 190

i Archiepifcopus potell cognofcere cauldS fubditoriim fufTrapanei

in prima inH.intia , negligente , non autem confciuiente Epi-
fcopo , in c. Significafti , n.)6. de foro compet. 78

\ Archiepifcopus licet fit judex ordinarius fuoium fuffraganeo-

lum, nullamtamen jurifdidiiuncm exercere potefl ineerum
diiEcelibus , nifiin calibus in jure expreflis , in c Sicut unire ,

num.J. de exceff. Pr.-vlat. io/

) Archiepifcopus qni aliquidaufert ex bonis Epifcopi , accedens ad
Provinciale Conciliiim

,
pi*na quadrupli ell puniendus , in cap.

Procurationes , n.26. dc Ccnfib. 548
1 Aichiepifcnpus habet jurifdiclioncm in fubditum fuffraganei ,

qui public^ pcr bcneficium detinet illiciti , in c. Ad extirp.-^n-

das , num.i. de fil. Presbyt. .•,-1

j Et efl judex in communi vitio Provincias , ibid. n j. 470

I Architpifcopus in vilitatione potefl uti opera trium Canonico.
rum Ecclclia fu« , inc. Ut juxta, n. ii.de Off. Ordin. 59;

T Et quid in Epifcopo , ibid. n.iz. & 25_ 59)
i Archicpifcopusqui procclTum contia fe fabricatum fubtraxit , an

habeatur proconviilo de criminibuSy de quibus fuit accufa-
tus , anvc , &qua prena pro fubtraftione fic puniendus , in

cap Pctvenit ,il prinio , numio & leqq ufque in fin. de tei4ib.

cpgen. 159

I .^rchiepifcopus appellare poteft ante fufceptionem Pallij , in cap.

Eam te n.io. de refcript. 404

f Archicpifcopo qui jufla caufa cefTit , licitJ de Epifcopatu va-
cante provideri potelt , in c. Cilm cx illo , num.io. de translat.

EpilVop. J15

1 lni6 , & de Parochiali , ibid num.ii. ji^

I Secus (i ceflio faila fiierit in fraudem ad ebtinendum Epifcopa-
tum locupletem , ibid. niun.22. ti',

I Sed qui fraudem .Tllegat
, probare debet , ibid n.2;. ;!'

I Archiepifcopus potelt cclcbrare fine pallio , & landaliis , in c^.p.

Qtiia nos , n.i. & 5. de Author. & ufu Pall. j2i
Vide in ver.Patlium .

Vide in ver. Metropolilanuf .

I Archiepifcopus ab omnibus futfraganeis eft cnnfecrandus : aliSs

irrita eft confecvatio , in c.Si Arcliiepifcopus , n.i & 9. de Teni.
por. Ordinat. j44

I Archiepifcopus confecrari non poteft nifi in civitate Metropoli ,

Comprovincialibus ibi convenicntibus , ibid. n 6. jf^

I Arcliiepifcopi iufTus in confecratione Suftraganei ell aftlis jurif.

diflionis , nonordinis, ibid.n ij. 5(5
I Archiepifcopusin confecratione Epifcopi debet ftare fententiaj

luajoris partis fufiVaganeoruni , ibid.n.n. 365
I Sed fi eam non fequitur , nihilominus tcnct confectatio, ibideni

num 16. )t5

5 Archiepifcopus non poteft dcputarc Officialesin dimcefibus fiin.

rum luffrapancotum pro appellationibus ad eum interponcn.
dis , inc.Anobis, il primo , n.27. de fenten. cxcomm. jji

I Archiepifcopatui rcnuncians definit effe Archicpifcopus , & rc.

manet tantiim Epifcopus, & exhibctobedientiam Archiepifco-
po , in cujus dicEcefi moratur , in c. Ad fupplicationem , n.;.

de Renunciat. ,;

.

t Archiepilcopus qui renun:ia\it Archiepifcopauii
,
poteft exfi^c.

M
re pontific?lia in locoexempro «tiam fine licentia Ordinarii
vcldealienis Clcricis fibi miffis , fed Pallio uti non poteft

'

etiam Dioecelana licentia , ibid. II < ,,,'

, ARCHIMANDRIT.^VidemeftquodAbbas, in c. Ut Abbates .
num.6. de atat. & qual. -jj

j
Archimandritar Mcffancn. palatiumetiamconduftitiiim

, non fi.xum, &habensEcclefiamconjnnaaui in civitate McfTiinen.
gaudet immunitate Ecclefiafiica ftantc legitima ccnfuctudine
in c. Ecclefiffi , n.j^. dc Immun. Ecclef. ^^j

) Fa.miliaresArchimandritaigaudent privilcgio fori ftante etiain
cnnfuetudine , ibid. n.j7. ^^

5 Archimandrita in Civitate Mcffanen. degens poteft Magiftratiis
coercere ccnfuris fua:Ti jurifdiaionem turbantes , ibid num li.
648

I ARCHIPRESBYTERI, & Archidiaconi oflicia qiiomodo Invi.
cem fe habeaiit , & in qiiibus diftingiiantur , in c. ,M hiec n.i
& feq. ufque in fin. de Oft". Archid. ' ,^

i Archiprcsb) tciiofficium quod fit , ibid. n S. & feq 5,9
j Archiprcsbyttr in quibus fubfit Archidiiicono , ibij. num lo

^ '^-
510

I Archipresbyter poteftvicesfuas alteii delegarc , ibid. pumer. 12.

510

I Archipresbyter habet curam animaruin , & idco debet in Presby-
terum ordinari , in c. Ut Abbatcs , n 4. de a;tat. & qual ji^

1 Archiprcsbyter an fit majot Archidiacono , ibidem num. jo. rc-
miftive . •

jgj
Archipresbyter Saponaris .

Vidc in vitx. Ecclcfia Colle^iatx.

j ARGENTIN/E Ecclefia Canonicorum inordinata ordinatio
de fuis nepotibus in Canonicos airumendis , redarguitur ab
Holticnfi , inc Grave, nu.S. de Praben. n;

1 ARGOMENTUM a majori ad minus qualiter procedat , in cap.
Cum contingat , niim.+S. de a:tat. & qual. 4:,

) Argumentum de tamquam, feu refpe^ivis , in c. Poftulafti , n.
i+.deconccir pra;ben. jei

j Argunientum a communiter accidentibiis valet , in cap. Cum i\s,

num.57.de Con\erf Con jugat. ^jj
A Arguinentum acontrariijfcnfu nonfumitur , ubi alia jura con-

tradicunt , in cap, De illis , il fecondo , nu.6. Dedefponf. ini-
puber. ^

.
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I Atgumentum a minori ad majus fumitur alfinnativi , \ raajore
autem ad niinus fumitur ncgative , m c. Cum in cuntlis , n.9.
deele£l. ^^^

1 Argumcntis frequenter , & collationibus latens veritas aperitur,
in c. Cum venilTent , num..7?. de judic. 29

j Argumentum a poteltateordinisaa poteftatem jurifdi(!li£lionis ,

& e convcrfo validum cft , in c. Niillus , n.2. de Paroch. )o4
3 Declaratur , ibid. n ) ufqiie ad num.7. J04.
3 Argumentum abetymologia vocabuli validum eft jure, ijj cap

Ciimfccundum , n.^.de Praben. 90
5 Si ncgativ^ fumatur ,fcd fi afErmativJ , ita denuim valet , fi de-

finitioni rei non contradicat , ibid n.io. 30
3 Et quidin etymologia nominis proprii , ibid. n.ii. ^*
j Argunientum a gcnere ad fpeciem affirmativi non valet , fed ne-

gative , ibid. n 12. jq
3 Argumentum a confecratione Ecclefi^ ad confecraticnem niini-

Itri , & 4 converfo valet , ibid. n.22. 9,
3 Argumentum ab idcntitate rationis non procedit in materia cor-

reikoria , in c Ci^m virum , n.14. de Regular. 367
3 Argumcntum defervo ad MonachHm non procedit , ubi contra-

rium reperitur in jure expreffum , in c. Monachi , n.22. de ftatu
Monach.

^,
3 Argumcntum a fimili , vel ab identitate rationis non habet locuni

in his qus exorbitant a jure communi , in cap. Qiiod Dei timo-
rem , num.ii. de ftatu Monach. 4^2.

3 Argumentumdepattead totum, vel de fingulis ad univerfos
,

multoties vacat , in c. Rccolcntes , n 25. de ftatu Monach. 467
1 Argumentum a matrimonin carnali ad fpirituale validum eft , in

c. Q_iianto, n.j. de translat. Epifc. jij
I Arguiiientum a contrario fenfu crt fortiffimum in jure, &quan-

do fecus , in c. Publicato , n 49. de elefl. j n
1 Argumentum a contrario fcnfu quamvis fortiffimum , in jure ta-

mcn aliquando vacat , incap. Niillus, num. 6. & feqq. de foro
compet.

4^
i Argumentiim de pa£Vo ad legem validum eft , in cap. Conqueren.

te , uum.59. deOffic. Ofdin. 5S9
j Argumentum dcbelload pertcni validum efl , in c. Non ininus.

n.6o. de iininun. Ecclcf. 6!6_
i Argumentuma contrario fenfu non procedit ad corre£lionem ju-

riscommunis, necquando non f umitur a contrario fenf^u ra.
tionis , fcumentislcgis , fed fimpliciter a contrario fenfu lit.
terE , in c. Ad extirpandas , nuin 18 de fil. Presbyt. 47,

3 Arguuientum a contrario fenfu aliquando yacat , in cap. Sicut te,
n.2tf. & 29. ne Cler. vcl Monach. ipy

4 Arpumentuni a nutrimonio fpirituali ad carnale validum efi , \n
cap. Tua; fraternitati , n 10 de fponf. & matrim. j^

4 Fallit ibid. num.j^. ,j
1 Argumentiim a paclo , vel teftamentoad legem , ftatutum , vcl

confuetudinem , an , & qiiando procedat , in c. Qiii in Eccle-
fiarum , num. 50. & num. feq. dc Conltitut. ,00

2 Argunientum ab acqiiifitione ad iifucapioneni non valet ,& niul.
ti poHunt asquirere , qui non portunt ufucapere , in c. Gravis
n 105. & reftit. Spoliat ,ig

j Argtimentum quid fit , &quctaiodis, in cap. Veftra , num 21
deCuhabit. Cler. &MuIier. ,1

3 Arguiturquandoquedeintrinfecis adextrinfeca, in c. Quia di.
verfitatem , n 5. decBncefT. prabcnd. ,yj

2 Argumentum a f'peciali validum eft in jure , in c. Qjiia diverfita.
tcm , n.27. dc conceff pricbend. ,j,

3 Argumcntum a feudo ad emphyteufim an , & quando procedat
,

in c. Infinuatione , n.i). & feqq. de fciid, jj»
j Argiimentum de feiido ad emphyteufim non procedit

,
quando

obftant reguli , vel difpofitio jiiris connnmis , ibidcui nuiu i(^.

&fcqq. ijo
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1 littnmenramil it.i^o ad emphfteiifim itn mileri» juril iccr-.

Urndinon pfxedrt aflirm»[ivi , ibid. nil &fcq. i|o

1 FcLiJ»!i» jnr» an f"'^'"'
aHfg»" •» eoiphyieiifi »d «itcilioncm

caurarmn, ibid rf-i* «tfcsq »!o

4 Arjuineniuiii a pirtiiim enuinefiiiene validuincA in jiiie, incap

Clcet , niini *. de Ciimin, filf i> i

5 8i fptcies oninc5 eniimerjientut , alt^l fecus, ibid n.ji. ili

• Aigiiiiicniinn i miniiri ad ma)n* non procedii a/firnjaiivi, ffd

nefiitvi , in c Ci.millomm, n le, de fcnt. excomni. )»J

, ArgiiuicBtiiin a conirario fenfii non feinper pro Irge , & cerli la-

tione fiifcipiiur , in c. Iicii Hrli , niim.15. de ^imon. jo

I
ArHiimennioi a conimiiniiet accidcnlibuJ validumett, inc.ke

iniiarii , num, !6| de Conftir. "
, Aigiiinenium a contiario fenfii non procedii , ubi appofitum ic-

pcriiur Itaiuluin a jure , in c. Peivcnil , uum.i*. de adulier. &
ll<ip4« .

. . JJ"
, ARIbTOTELpSin primo Eihicoium , c.j. expendiiur , in e Ne

inniiarit, num 100. de Conldr i'>

, ARHA dcferendiliceniiaadveifuiediaum PrincipiiUici a quo

<itCI«iicu conccdenJj , in c. Ecclclia S. Mari* , nuin t*- de

Conftitul. , „ ^
'"»

, Aniia Clerico ablata a Cuiia fxculiri an fint f 1 reftiluenda , ibid.

I Aiinoriim ufut jure Cangnico eft Clericii incerdiQus , ibidcin

nuui.H , •"
I Arm.i edido Principij fxcularii prohibita, an lic<ai minillrij Cu-

iix laicalis in Ecclcfia perqulierc , & iiide auferie , ibidcui ou-

\Ufr )7, "{

,
AROMATARIUSqui fabirum farinanimif.uit in cera eanjc-

lariini, piiniii potclt a PrjrUio h<bcnie in laicoi jurifJiitiune.u

ipif. opjlcMi , inc Licitnti.de PiBnit i!6

< AKOMATAKlORUMufiis Irrairibus Minoilbus qualitcr per,

niittatur , in c Nimii piava , n.<9 d«^excell. Pr«lat Hf
, ARS facicnJi taKiUoi piohibiia ell , inc.de c^tcro, num.ij.Jc

hoiiiicid* ^
i-°

At» artiuin eft regimen animaru.1i, in c.Ciini fii srs , num i. de

xtai.&qual. 4>^

i ARTlCULUS qui^ fil , in c. Glini n1tm91.de lit coniert. 8?

l ^eilo» fupci aiticulis debeni deponcrc de fcientia ya fenfuscoi-

poicos , non autem de crcdulitate , ibid. n yi. Sl

• .\uiculiconclufiVl funi loco libelli , & prr rclpoufioneiu datam

ad illos oiitiir liiis contcll.itio , ibid. n si- i^

j ARTIFICIUM Cleiicls & Mtinachis elt permiirum , finecelTitas

iubfit , & non fo:didi cxciccaiur, in c. Multa , u. as- oc Clci

ve'. Monacli, *H
1 ArtiKcio an Cltricit vacare liceacexcr?. cafum neccirnatis , ib:d.

nuin * «tfeqq iilqucad n.si »<*=

• Artificiumell liciiumCleiicis, & Monachil «d viaum quairen-

dum ,
idotiuintollcndum , ad conrupifcentiaai 'cltinand^m,

tcad eleeniofynas ficiendai , ibid n.47. (sf

1 Mon aiiiem aJ purum luciiiui , ibid. n.M. <s»

» .^itificium iii quo iliifcrat a nepoiiatione, fcu mercatuia , in c.Sc.

ciindum, n 6, nc Cler. vel Mon.ich. «71

j Anificium.Tn liceat Clericis , vel Monachis lucri cjufa cxeicctc,

jbid num 10. *<'

> ARUSPICES, fc Sortilegide jiireCanonicodcponiintiir , & dc,

tiuduntui in Monafterium , mc. CCiiu uon aa homint, num.

S«. dejudic. <S

j Et quid in laicis de iure Civili , ibid. n.?^. i»

ARX. Domus Piincipis , Palatia.

Videin vei.f"ti*i»i»

l ASSASSINUSabfcjiic iilla Jepofiiinne , vel fcntentii ftaiim re.

Iinqiiii ur Curix lcculari , in c. Cum iion ab boininc , num 71.

deludlc. •<

% Ncc iequiritiirf.)lemnls dtRrsdatio , ibid. n.71. M
^ Requiritur lanrtn dedaratio judlcis Ecclefialtici fupei ciiniiiK ,

ibid niim^i. '^

< Clciiciii airafliniuf ne ulla moniiione Vfl , fenienlii relinquiiut

Cuiir fxculaii , in c. Contingu , ilfcconJo, nuni.19 delen.

tenl.cxcomm. i*^»

< Clerlcu' de alf.»1'nio inipiilatus , fi repeiiatur caiceraiiis pci ju.

dl?cin laiciini , .in fit lennireniUis ad judK-cm ijcclcli.illicuw ,

ur fcrit decUiaioiiiin fiipcr tiiio , iUid. num 19. & feqq. ul>|iie

ad niiui.iv "'
< Judrx l.ii:usanied«claratoriam juJicis Ecclefiaftici fuper alTaf.

(iiiln iKl..it fc judicem conlra clericiini , ibid n J!. if.)

ASSF.R rtONES pluiiiiia a faculiaie Theologica Lovanicnfi cen-

fuiaiz .

ViJe infra In vtt.OfiinfrtUiUii .

1 yfffi^rar el) vcibiim f^cli reqiiiicns hominis mlniiiriium , in r

C^iucontingai , n*^ del>e.ini jio

j yiyj^-rfin iinpoitri coipoialein piiefcntiain , in cap Em patte,

niim 11. Ai 11- de Clcr, non iclidrn. 4»

, Affnmi, ve\aJrtutti, h»c verba vriificinini tim in clrflione ,

3u^ni incollatione , 4t inlliluttonc , in c. Piciciel , nuin 7

eatut «iqual. 4io .

I
Airiiim, & potliciis Ecclcfi» adhxrens Iminuniiaie gaudei , In

f. Eccleliat , n ivdelmniiin Ecclef. tAf

i
ATTtNDERE non dcbriiius.quod ficil pollil de fjtlo.fed qiioj

fieri debeat J' )uir , inc Mandaio , nuni .« dc Sim.in n
^ Atlendi non Jrbei , quod fuil , frd quoJ ell , in cip. Oninipoltn^,

num it d» Acciifal. 7

ATTLNTATA ante omnia fiint revocinda . pravia laroeo caii-

fir copnilione , in c C;Ani M n <» de l onil.i, 11 ^

I Aticnljieell delidlum , ibiJ niiin\\ ii'>

I Aitcnlata fiint plcni piobanJa , ibiJ •ii-

I Aiiciii.iij luibiJa iion funt levocanj.i , * pottft Roii il!a non
• iicnjric , qiiindociufa fiiii conimilla c)us aibiiiio, ibldtii)

niim ^f lif

f A fTtNTlO inlerni lamqiiam onrt' iniporuhile hic nnn fns.
clpiiut , lcj liiadeiui , |n cap. Dolenici , nu.u. h- dc ccUbii»-
Mlflai. ^tx

rontriiiiim , ninn jl.eii ftqq. 0\
|}r;l«ritui nuin *l. fU

I Atlcaiio viriualis >.te<i.{ilur perduraic , ^aan.ioz)>qji(id oC-
cium icccJir cuoi inccotior.e Deo dri/iiuni •bfequiiun reccc-
di , ciiimlj m piofecutiooc lueasidaiix iipiitur, ibidcai nj.
nicr. 47 _ ^ , (^

I Nili (laii iic evagitio, u< oaiDiHO dcpcrcat vu prim* iacciitio.

nis , ibui. nuni «t. ,14
I
Aiientio virtualit oinnin6 dcpciit pcr voiuotariam diAraciio-
ncm , ibii. n,',9. ^*^

I ATl REBATENSIS Epifcopi concordii , fen exemplio in fue.

rit a Concilio Tndcotino fuaUta , in c Venicns, num « U fc^
iifque in fin de TiinfiO Hf

I A71RITUS Bon fii coDltiCul, Q abfolriiur a Saccrdote p«.
icOaiem oon h;ib<atc , in cap Ciim vcoiiTct , num tf. de
facr Vnit. 4,1

I AVARlTl A notantui migil io pluiil.ure prfberdaruir ,quam
Canonicau.t^m , m cap C^m jam dusuoi, nuoi t, dc pic-
ben. -I

» AUDITOR Nuniii an paOit cognofcere caufii id Nani;i fo-
rum pcriincnie» , quamvii non h.bcat rcquifir> cip. Staiutuir,
de lefcript. Iib 6. & Cwncilii Tiidcntcip i» fciTK. fc iocC&n>
caufim n !. & feqq. ufque in fin Je Appellat. i,,

: Auditoiel Nuncioiiim non pofTunt cognofcereeiufit ippellitio-
nuni a fenicniia Epifcapi , vd ejus Vicani jo cnmioaJibui U-
ta ibid. num.9. i,j

1 Et fcntcniic ibeii latz in cmuCii appellatiooit hujufiaodi nan
fultmentui cx comniun.cirore , ibid n ta im\

i Audiioies Legaioruni -n habc»nr jurifdiaioneiiiatdiiuriuii,vel
dclegaiani, Ibid 11 II ft fc4q. tos

2 Auditoi» Le|aioiuin 40 ccnfeincitr Ordinarii , lictc caufiico.
gnofcan: cx deicgacionc fj:cciali , itiii. n. i|. aaf

Jtudiitr Cxmtr*

.

] Auditor Cainerz proccdii toniia Ep.fcoros oon re.^^dcntci of-
quc ad fententiani difioic.vanicxciulive , in c. Q<'aliter , ou|.
dc CUr. non rcfidcn. ,|

I Audiior Camcr* an p. (Tit crf nofcaie , k terminare in ptima
inlUniia cauUoi crimin^lt.n Clcnci Epif.opo fubjcAi de ipfius
Ep.fcopi conlcnfu , locap Sigmficalii , oumij.tt fcq. ufquc
in lin. de tbiu cooipel -j

I Auditoi Caniera , H Marefcallui habeni oiJiBariam, qoa pti
obiium Papc nan cxpiral , in c. Ci^ni loioi , num.;a ^ ina>dr.
ti obed. «:,

1. AuJitor Camerc gtnerilem habec ficultatrni pro.-tdendi con-
tra Epifcopos , coique puoiendi abfqur Sigivatuii Pap« , m
c. Peivcnit, ilpiimo, n.17. Ai n feqq. dc trii 'crgen. i'i

I Eti..ni pio dcliclis , ptoquibus veniiei in^poocBda Paoa depol^-
tionis , vel piivalionis , ibid num 19. ^ |t«

» Moniioria lamcn, 111 pcrfoniiliter compareini, deceinerc oon pc-
teft fine caniniiiTiunc manii Papat Itgnata , ibic n 17 i<i

% Auditor Camerx eit judcx Orjmarius appellirionu.u \ (tMn,
ttis per Ordinarios latis , eri.imexira liatum Ec;lcii.iliicu>n ,

in c Pcr tuas , numii.defent evcoinre jm
, Non lamcn paieft abfolverc ciiain cum rtiacidtntii , vrltdcati.

telaui excomoiunicaies ob viaJatim libeicaiem , vcl uuiliuaiia.
tem Eccleliafticani , ibiJ.n ]x. 6l jj. j,i

^ Ceclaraiur , ibiJ. num 4) ,,4
\ AuditorCamerK incauiis pendeniibiis in fuo tiibiinali debct fii.

pcifcdeie , fi paites iccuriani id Sacr. Conrregaiion«n immu.
Btiatis pro aliciijui dubii JccUiatiooe, & liUm cxequi , ibidrm
num.jj. i<i

S MoniioiM , k iohibitinnts ia Tribunali Aiidiloiii Canets an
dari poHint excommunicalisob vioUtim imoiuCiUlCfu E..-cle.

fiifticam , ib.d num,i4. j<4

, Audiioi CUmctc pciei! appeliinirn) ih Iniull.iii cxcowfllUBica.
tiontt pct fcipfum abfoivcre , vci eum icmiiitic id cxcommu.
ntcainiiin, ibid nuin 4:, jt^

t Aiidiloi Cameiai poieii audire excommnnlcaiuiu ab Epifco.
po dicentcm cxcomiuunicicioocm eifc nullaio , ibiiiaB nu-
mci 44 iu

, Itcm poirn audire appelUnteu a decUraleiii eaceauBaatcitia.
nis jh Epifcepo Ui» , ibiJ. n 4« 1,4

, Non aiitem potcti euro abfolrtread ciuittim , vcl mn rtiaci»

dtntU , li txcommuoicaiio fi; Pap« icurv»ia , ib.d. auaika*.

» 4r i«4

) Auditoiis Camerc dylus ln renruiis dcccineodii , in cip.Sacio,
niim 4.> £c sf. dc fcnt. cxcoiani 1^4

a AiiJtioi CameiK an In caulis ReguUriuni poflir conce<i«r« aiom^
lotia, k inhibilionei , k cum quibut eUuralis , dilhafuinit ,

in cap. de Piioie , num. m <i num. feqq uf>,Dc ia 6m.it Ar-
pellai. i|S

Vide In ftt Cct^m CswtnMln .

I Q^iidin caulis ResuUnum EpifcopU fub}cOonMB, iki4«« ni<-

niri. 16. ift

1 QiiiJ incaufisoidiniriis
,
quc rtituatui ioict diretfit Reli|iiv

ncs , ibid. o :» in
a Et quid io caulis mlei RrguUiri , Ot Saculirtt , firt Cltiicet ,

livt Uicot , ibiJ n > I 117

t Ei quid in caulit PicUioium Rcgulirium Stdi .^pot^alic* innc,
Jtal^ fub)tt)oiiini , IbiJ aum 11. itf

i r.i quld fi igiiiii dt dcbilofaUiio , «cl car.tiailu iB Cuii* !• 10,

ib J num.ii itf

> Ei qutd li agaiui de ext.-ulione liiera-iini ApoAolicaruin , irtl

DecieioMiiTi laciitin <'orciri:i; o- n. it»d n »4. |«7

> Et quiJ li iri fponit ' " M.>, ibio n aa w
a Ll quid In ciiminib: - . :; 1*7
t Lt quld li agnliir de iv . . , k raotum corrcAlc-

ne , ibid nuni jf. i«r

a AuJttoi Caiati* «It tndtx appcIUiionum , qi a aftfitentitiqu"-

luniciiTKint Oidinaiioinm ad ScJtm ApoAolKioi d«v«i*or:-,

tui , ibid nuiti 14. 1'^

a Aiidiiot Camtra pio txrculionc lititiaium ApolMicarvia . a-

Drcictotum, feu DccUialicnun- Crn|trtf aiK>naai , dal Mo.
niCOlia ct-AO) Ul kUCl , & r.rge;. t Rc;uUtiuai , |b-a >« \t

J tl
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a Et quid iii lioc fiierit provifiim per Congregationem aSanQiffi.

mo depiitaram, ibid. nuni 15 i«7

1 AiiditorCamera: anpoflit procederein priina -nftantia incaufis

ordinariis tamcivilibus ,
quam criuiinalibus inter Religiofos

ejufdem Ordinis , ibid. num.30. i>7

a Et quid in gradu appellationis , ibidem niim j«. & feqq. ufqiie in

fi"- . . ^,
'5"

2 Auditor Camera poteft cognofcere de exceflibus exemptorum pii-

vativequoad onines, ibid.n.31. i;/

i Declaratur, fiexempti fint Sedi Apoftolicas immediate fubjeft i ,

& alium judicen\ non habeant , ibid.n.ji. 197

z AudirorCamers prohibeturquidquam decernere, quod locoruni

Otdinarios impedire poflit , ne ad executi«ncni decretorum

Concilii Trident. & corredlionem morum liberi procedant ,

ibid. num j+. '5?

2, Et ejusfacultatesjiniitantur , in non obvient Concilii decretii ,

ibid nuni.j< 19?

1 Mofiitoria proexecutione litterarum Apoftolicarum , &c. in ne-

gotiis Regularium qualiter ab Auditore Camer? iint conceden-

da, ibid num 15. 197

5 AUGUSTA atamvis gaudeat privilegiis Augufli , tamen fub

generali legum vinculocoiiipichenditur , in c Ne pro dilatio.

ne , num ';6. de p<Bn. & remifl" J15

I S.AUGUSTINUS nonfuccefllt, fed acceflit Valerioadhuc vi-

venti , in c. Qiianto , n.51. de transUt Epifc. 319

3 Auguflinus non Uiit AiccefTor , fed coerifcopus Valerii Hippo-
nenlls Ecclefia; Epil'copi , in cap. Nulla , nuni. Si. de conccfs.

praben. ij'

3 AURORA unde difla , in cap Dolentes , numer.4. de cclebr.

Mifl^ar. !Si

3 aUTHORITAS eadem ,qiia" requiritur in conftrudionea£lus,
requiiitur in illius deftruclione , in c. Novit , nuni. 37. Ne Se.

de vacante . ' 105
• Authoritatis pondus inclinat ad aftuni , prscipue fi id grave fit

,

in c. Ne innitaris , num 423 de Corfflit. ?3

5 AUTHORIS Coinnientaria port csritatem inchoata , in c. Nili

ciim pridem , num. S3 -de renunc. 341
i Authorcs po opinione negativa expenduntur , in c. Ttiam , n.41.

& nuni. feqq. ad num 44. & n.6i. de ordin. cognit. 105

X Item pro opinione affirmativa , ibid. num 6. 10?

1 Authoritas non ell nifi fuperioris , in cap. Significafti , num.19.
deeleiS. 124

X Authoritas aftiim prfficepit , in c. Antigonus , n.^S. depatl. 641

j Authoritas in failo proptio ita demum interponi poteft palam , &
bona fide , fi hoc liat coram fupeiiore , in c. Expofuifti , n. 32.

deprsbend. 147

Reliqua vide iO ver. DoHor , Cpmio .

B
2 EALNEOREGIENSIS Epifcopi ceflio admittitur propferek

qu6d in ea civitate , vel direcefi ob aeris intemperiem fine mor-
tis periculo morari non poterat , iii c.Ad fupplicationera , n.z^.

de renunc 134.

3 BAPTISMALIS Ecclcfia e!l Parochialis totius Plebanatus ratio-

ne adniiniftrationisbaptifmi in cap Cijm contingat , »um.34.
dedccim. 3>9

3 Et dicitiir etiam matrix , &curibid. num.35 31.}

3 Non tanien e(t abfolute Parochialis, ibiJ. n.^S. 311

3 Baptilmalis fons an eife debeat in omnibus Paroehialibus , ibidem
iinm <;9. 311

3 B.^PTISMtrS qui ab hareticisHatur in nomine Patris, &Filii,
& Spiritus fancti , & cum intentione faciendi

,
quod facit Ec-

clefia , cil vetus baptifmus , in c. Si quis puerum, n i. de Bap-
tifmo. 590

j BaptifmieffeSumquis poteft intendere implicite , & explicite ,

ibid. num.5 590

3 Baptifmusconferiipoteft etiama Pagano , & fudoso , ibid. num.
i^.pag. Wi

3 Baptifmiis non habet efficaciama niiniftro , feda principali agen.
ce , qui eft Chriftus , ibid. num.i£. 591

5 Bjptifnrjs eft fiindamentum , & januaoniniuni facranientorum,

in c. Omnis , n.i. de pren. & remifl". 3«.j

z Baptifmiis , ideft jus tcnendi in Ecclefia fonrem baptifmalem ,

poteft prafcribi, in c. Ciim olim , n 17.de prafcript- 179

4 Baptifmus non confertur fari valentibus, nifi ipfimet refpon-

deant in c. Tus fiaternitati , nuni 8. de fponf. matrim. 15

4 Declaratur , ibid num.3r.& 33.
^

17

J Baptifmus utiliter confertur parvulis , licet aftu non credanr ,

nec intelligant , & remittitur eis peccatum origininale , in cap.

Majores , num.i. & 40. de Baptif. <;T
Baptifmus , & Circumcifio.

Vide infra in ^er. Circuweijla

.

} Baptifmus continet virtutemChrifti ,
qui eft iiniverfalis caufa.

falutis omnium , & reraifTionis oninium peccatorum, ibideni

nuni.46. S9S

3 Baptifiiuis fi temporeCircumcifionis fuifTet , januara Regni coe-

lcftis non aperuiflet, ibid.num.4g. 59S

3 In Baptifmo parvuloruiii infundunrur virtutes Cardinales , &
nioralcs quoad habitum , licet uon quoad ufum , ibidem
numer. 53. 59S

3 In Baptifnioadultorum leqniritur intentioex parte baptizati ex
neceflitate Sacramenti , adcout baptizatus iine intentione fic

denu&baptizandus, ibid.iium.<i8.& feqq. ufque ad nSo. 598

3 Sed fi non conftet , an habuerit intentionem , eft rebaptizan-

dus fub conJitione , Si non es baptizatiis, &c. ibideni nu-
mer.59. 598

3 Non tanien requiritur intentio aftualis , fcd fufficit virtualis,

, ibid. num 70. & feqq. 599

3 Baptifmo eft naturaliter , & elTcntialiter annexa obligatio profi.

tendi fidem , ibid. iium 109. ic.i

3 Finis intentionis inbaptifmate duplex eft , incap. Si quis Pue-

rura , num 4. de baptif 5)»

3 BAPTIZANS cum Jntentione faciendi , quod facit Ecclefia
,

licct credat nihil pcr baptifnium confcrri , tamen veri ba.
ptizat , in cap. Si quispuerum, numcr. tj. & 17. de baptifm.

P^g- 591

5 B.ipti7ans non requiritur , ut fciat quid nt baptifraus, ve! ba-
ptiimum e(fe Sacramentum , ibid.n.17. 591

4 Baptizans filium in extrenia necertitate , ab uxore non pft fepa-
randus , in c Si vir , n 7. de cognat. fpirituali

.

£1

4 Licct contrahat c3m ea cognarioncm fpiiitualcm , fb. n.g.& 10. ('i

I Baptizandus eft puer in periculo mortis conititutus, fi quid ap-
pareat extra uterum , in c. Ne innitaris , n.37?. de Conft. So

3 Baptizare pofl^untin cafu necellitatis etiaui laici , & mulieres ,

im& etiam pagani , &h£retici, in c Si quis puerum, num.9.
& 15. de b^ptifm <9t

3 Baptizare feipfum nemo poteft , aut fibi ipfi beneficium conferre,

in c. Poiicftuni nu.2i. de Regiilar. j,-?

i Bsptizari poifunt in privatis domibus non foliim filii Regum , &
Principum , fed etiain nepotes , & alii defcendentes , inc. Ex
tranfmiflTa , num.i6. de fil. Prcsbyt 4'S

3 Baptizati a Calviniftis an fint iteruni baptizandi , necne , in cap.

Siquis pueruiii , n 1. & feqq. ufque in fin. de baptifm. 590

3 Baptizati a piiero Athanafio, qui fe Epifcopum fimulaverat ,
juf-

lit non ttierunt iteriim baptizari , iljid. num.io. 59'

j Baptizati a Donatiflis , & a Gracisfchifmatici.s , julTi non func

rebaptizari ibid. num.iz. <}'

I Baptizati a Calviniilis funt vere baptizati , nec funt iterumba-

piizandi fub condit;one , in c. Qiioniam , n.24 de Ccnftit. iji

5 Baptizati, & ordinat; ignoranter pcr fimoniacam hasrefim , reci-

piunt charafterem , & gratiam Sacramentalem , in c. Nobis ,

n.S». verf. (i;iinim6 de iimon. 44

4 Baptizatus , de facro Fonte fufceptus efficitur filius fpiritualis

baptizantis , & fufcipicntis , in cap. Ex litteris , n.3. & 13. de

cognat. fpirit. 66

4 Baptizatum dc iurecomniuni prohibentur plures de facro Fonte
fulcipere , feJ ex Concil. Tridcntino unus tantftm , & una ad
fummum fuicipere debent ibid. n.4. 66

4 Si tamen plurcsdefignati fufceperinr, & tetigerint , nec appa-

reat quis prior fit defignatus , contrahent omnes cognationem

fpiritualem , ibid. n.5. (6

j Baptizatus , velordinatus per coaflionem abfolutam , necrem,
nec charadterem recipit Sacramenti in c. Majoies , nuni. Ji. &
91. de baptifiii. 599

j Sed per vim conditionalem recipit facramentum , fed non reni fa-

cranienti ibid. n.Sj. & fcqq. & numn^. 599

j Baptizatus per vim condirionalem compellitur ad obfervantiam

fidei , & illius fequelam , ibid n.s?. &n.io9. 600

5 BARBITONSORIS , feu Phlebotomantis artem exercens , an

efficiatur irregularis , in cap. Ad audientiam , n. 39. de homicid.

pag. i!?

X BARONIjE fidonentur Ecclefiffi fimpliciter , Princeps donator

laicus nullam habet in Ecclefiam jurifdiflioneni , in c. Veriini,

num.i6. de foro conipet. 60

i Et Ecclefia in nullo tenetur donatori, nec etiam ad munera ,

qua prius fubibat Baronia ; fed tanti^m ad munera , qus dcna-

tor fibi retinuit in donatione ,dummod6 fint honefta, ibid. nii.

nier. if. (i

Yide in ver. Feudatis eaufa .

j BARONES etiam extra lociim Baronis przferuntur nobilibu?

jurifdii^ioneni non habentibus , in c. Nobis , n.14. de jurep. 527

4 BARTHOLI doiftrina in 1, Si prius , n. 8. ff de nov. oper. nunc.

explicatur , incap. Lator , num.54. & num feqq. ufque aj n.6j.

qui fil. fint legit. 87

I BaSILEENSE Concilium poft translationem , non Synodus Ec.
clefis , fed Satans , & miniftrorum ejus Synagoga appellatuni,

in c. Significafti , num.i8 de eleft. 224

I Bafileenfe Conciliium a Leonc X. in Concilio Lateranenfi appel.

latur Conciliabulum
,
praifertim poft translationeni , ibiJem

num.25. 124

1 Bafileenlis Concilii Conftitutiones , quas fuerint a Nicolao V.ap-
probats , aut improbats , ibid. niim 27. 224

5 Bafileenfis Concllii Canon an derogaverit Conftitutioni Concilii

Conrtantien. Ad eviranda , in cap. Quod a pradeceifisre , n 41.

defchifmar. 105

5 Moguntinum Concilium etfi innovaverit Conftltutionem Concilii

Bafileenfis , tamen non dercgavit decreto Conftantien fis

Concilii , ibid. n 4S. loS

5 BafileenfeConcilium quo tempore ab Eugenio IV. translatum,
feu diifoUitum fuerit , ibid num.41. 106

5 Bafileenfis Concilii, arta in quibus approbata , aut leprobata fue-

rint , ibid. num 45. 106

3 BASILICA prnpri^ quffi dicatur , in cap. Ecclefis , nu.3.deini.

mun. Ecclef 64S

i BEGUINjE , & Canonics faciilares funt fub jurifdiilione Ec
clefis , licit earum ftatus non fit approbatus , in cap. NuIIus,

n.56.& 59.de forocompet. 49

j BELLUM verifimiliter non duraturum , non eft jufta caufa per.

cipiendiSacramentain aliena Parochia , in c. Significavit , n.

34 de Paroch. Jn
1 Bellum, & trtgua largi dici polfunt etiam inter privatos, in c.

Treiigas , num 13. de treug. & pac. 6ir

1 Bellum ex utraqueparte juitum non datur, in c. Ne innitaris,

num 306. & num.jiJ. de Conitit. 67

j Bellumafpoliato moveri poteft folftm in continenti , non antem
ex intervallo , ibid. n.3DS. 6j

1 Bellian eft perditio anims , corporis , & fubftantis , ibidem

num 41C. «.,.,.,. , „
'^

I BENEDICTIO Abbatiseft de fubftantia quoad poteftatcni Or-

dinis conferendi , fed non qiioid hoc , ut cle^lus dicatur Abbas,
inc.Quanto, n.15. de coniiietud. 19;

I Bcnediilio proportionaliter id tribuit Abbati
, quod confecratio

Epifcopo , ibid. num.26. 199

I Benedi£lio folemnis eft Ordinis Epifcopalis, in c.Vel non eft com-
pos , num 38. de tcmp. ordinat.

_
37«

4 Bcnediwlio nubentium non reitetatum , inc. Aic aucem , niim4.

dc



\6 B E Index Rerum, B E
<Jc (eaivnA. niipr. >t

Bcncdirrndc aij ilnt nuptia
, qus fiiot (ezunim lefpcOu viii

,

nnn aiiteni rtirc'-''' rnulitri? , ibid. niim 6. i,t

i f;onfiietiido bcncJ'Ctr,di con;iigc5
, quando v;r rccundaiD dv"''

virgincm , an valcar , iriidcin nlim 7. & niim feq^ tl
i Benedidio nubrntium fieri dcbei I proprio PariKho, nna tu;eni

;ib ilio Saccrdoic , nifi dc ipfius Parochi , vel Ordinani Ticenti»,
non obrtanle iinincmorabili , vel privilcgio, ibid. nuni. 9, &
niim 14 r»

4 Et Saccrdoi fontravenienjtft fufncnfin
,
qiianidlii ab Ordinaiio

proprii Parochi abfolvatnr , ibid n 11. rt

4 Confuetudo immtmorab^li^ Vrnctiaium , ur Parochtii niiilicrii

beoedicat conjugcs
,

pofli)iiani niulicr <iir tradu^» ad doniiim
viri in alia Paiochia hibitiiitis , an fit riiDlaia a Concil. T;i'i.

ibid. n II tc n fcq iifque in fin. jt
Vide rcliqit» in vcrbo Atbji

BtNEFICMTI an , tc qiiaado tcncantiir prcrcpto ehariralii,
vel )iif)iiix leddiiusbtneficioriim fiioriim pauptribns trngarc ,

in c. Si qiiii faiic , n.i & feiiq. ufque in fin. de pccul. Clcrici ,

pat 144
Rcdditus fnpciffiioi bcnrficioriini fiioiiim paiipcribiis non tro-
gintcs , an tenranlur xd rcAitutioncm , ibid. & n feqq. ufquc
ad n.6 & num i| i^g

Faciuni rViidbis fuos , k comparantiir iifufrtiAuario in vita , lc

ufiiann m inortc , ibiJ. n.) 247
Dccl.iiaiur , ibiil >i <. & 11. ufque ad n.17. j^n
Poflldcntcs fiirticicns pairinionium , an pnffint vlderedt fruQibiis

beneficii ,
palrimonio in ^lios iifus colUto , ibid. num.t. ufque

ad n 17. Hj
Habcnlcs patrinionium poiriint libcri tcflari de bnnis parrlmo-

niilibus , & vivcrc dc icdditibus bcncficii , ibid. nunier ?.

P»R- , i«x
Dcclaratnt| ibid. a n n. iifqne ad n.17. xij
PdlTunt exccdere de trudibus bentficil non folftm in ntcefrariii

,

fcd etiam in iis ,
qii« Jecent , fervata ratione condiiianis , lla-

tus , tt pcrfone , ibiJ. n 17. j<i
P,)(l'uni licif 1 dirtribucie picvcnius brneficii in eos , qiii quamvlf

habeant nrccrtaiia ad viitii.i» , non tanien habcnt lic fiifficicns
proqualii.ifc conditionis , & dcccniia ftaius, ibid. n.ig 2^1

Itcni polTunt iifquc ad (tatiis deceniia don.ire confancuiiieis , &
tainiliaribiis fiiis , Jr dotare foiorcs , vel .ilias oonfangiii ncas
indigcntcs , ibidn.i^ 211

De redoiiibus Ecclefiallicis pefTiint rrniiineiare acctpta ferviiia ,

ibid.n.ji. j.,

Si dctrnOo dccenii viflu ex fruAibus bcneficli nihil fiiprrlit , an
nihilominiis fcncantiii iinam poilinnrni fabiicj Ecclclis, & i\.
leiam paupc ilhiis applicire , ibid. n 17. ufque in fin. isi

Alimcnta dcbcniiir bciieficiaiis ex jiiltilia , & pauptribus ex
cUaritaie , ibiJ. 11 ji. i^-_

Non tcncntnr ad rcparaiionem Ecclcfic , nifi ex ftuiflibus, qui
firpcrfunt dctraftis ncccirariis , ibid n.ti j,i

Intiiulaniiir , & nbliganlut EcclcHx , incap. Ad audcntiam , il

fccondo nf^i. de refctlpt. ,1,

Non h.'.bcnt dominiuni utlle , nec dircdiiin ; ftd funt ronftiiuii
piecuratorcs , tt adminifliatotes a Pip.! , in c. Qjianto , n.*^
dc transl.it. Epifc. .jo

Bcneficiati Regiilarcs . & (ajciilares cqiiiprirantur qiioad potelJa-
tcm difpenfanJi friittin bencncioium , in c.AJ audientiani

,

n.iJ de Clei. non refKl. <;,

Bencficiatus, qui horas C.innnicai recitat ciim diOra^iont vo-
liiniaiia , non icnctur 3-1 rcHiiiitioncmfnitiuum , incap Do.
Icnies , n.i». dc celebi MiiTar. jj;

roniraiium, n.tt. & feqq niixim^ n s- ^m
Beneficiati duo in codcni bcneficio liiiicil clTc non polTunt , in cip

Siqiiis, n 44 de foio rompct. ,^
Benenclatiis ncc habet dominnm iinle , nec dirc£>uni , fcd crt con.

iViiutus procuiatnr, & adinmilliator a Papa , In c Q^^ianto
,

n 40 Jc translat. Epifcopi p,
Bcnchcijii , vcl Capell.ini , qulbui dicbiu lenentur MilTani celr.
burc lalionc bencficil , vcllalaiii, an polTni .ib allis elernio.
fynam accipcre , & nrica MilTa omnibus fatisfaccre , in c. Fia.
ternltatcm , n Jo. dr Irpultiir. .^

Bcntficiitiis potertaieni non habct d.nnji fucce^Torcm in bcneh-
cio,inc.Niillani, n41.dc conceiT piab. ijj

Bcnc^Jriatus linc liccntia Pral:iti fui bencficio rcnunciart non po.
tcft , in c. Admonci , n.i & 4 dc rcniinc. .15

Bencft,i«t"« ut tranfcit ad aliam Ecclrfi.iin riiifjri;i Jitrce(i% ,

fiinicit conlcnfiisiicitus Pi.«lail ; fcd (i lit alicriiis diacclis ,

tiqiiirinir fxprtlTus , ibiJ n n j.„
Btneficiatiis iranlite poieft ad Religionem lictntla pcilta , licit
nonobicnta, ibiJ n 17. ,,,

Bcncficiatus an poHiibcneficium dimitterc acctptando aliud bc-
neficiiim Incomratibile contra voluntatcm fiipciiorij, ibidrm
n.ii.ft ftqq. ufqiic in fin ,,,

Bcnenclalus poft collaiioncin nnn potrft opponrre
, qnbd bencti-

clum (it tcniie , fcd tempoie colj.iilonis lanii^in , in cap. Cnn.
qm-icnte, n7 dcClcr non rclid. n

Bcnchciatiis iion fiiiitiir bcncficio , c. Odoardiis , coniri pcnfm.
n.irliim, fi per feipfum confentit icfervaiioni prnlionis , in c
OdoatdilS , n^-.j H fcqq dc fnliii .,,

Seciis (1 fuccciriiTci in bcncficiogtavato , ft non*confenfeiii prr
Ipfiim , ibid n.Jo U,

Bencficiail tcneniur Oidincs Brneficlisannexos per feipftis c!tri.

cr.rc , in c. Cftiii ptiJcni , n m.depjims f ,

Brnrficlatus qiioaJ fiil pi«)iijictiini potc'J (r oblijair ad pann 1

prijrndi bcneficiiim : fecus qiinad pixjuJwiuiil fuptiioiis, 11

tjp l"x confclentla , n^ dccniii fjlf i>l
Brnrfirlatiis an cogl polTii tdiilo Epifcopl ad oftrndrndiim tiiu-

liim fiii bcnt tu ii , in c. Licit Ucli , num. i- « (Vqq. de fimon
PJP- (,

Btntfi.ijiin an rn(ti polTii nncnJrrr liiiiliim f,ii btntficil , fi tins
poflrllini,, jnilqiu . Ihl.l n iv «r n ftqq ^,,

Et an lit aJni.itci,j„j aJ pu-ba^loncm rci nfjMirnf ,ni , ibld. r,i>

»• »9 )<• «t 1: ,3

< Et q<ia po(rrfriOidlia«ccft£ttim diratm feceai , vel £r.:iqua ,

Ibid ntim j I .,

5 Etntficiatu» qiu pe/ dccrrniam polTedit plura ber.tf na incomp:-
libilia , 8r illtFjt ft tiMilum smififfc, an fit adn.JKcndtu ii
nrob.iiioneni iiiuli pei juraiucntum , ibiJ a jt- •«

Tidc in verbo BfnrfiiiMm ^nt^J f.ta^ssttm , O-t.

) Btneficiirii nnn curaiii 'cmur Ordinanu! dare llrentiiiT Au.
dendi illpliblica univtriii..:e TSccIop:;*, vtl Juri Caaonicc , t
(latus Ecclr<is patiaiut , tt nunoret Cnt crigirta aaau , ir c

Biiper fpctula , n j4 NeClci. vcIMcnach. «i*

Btntficiam Print:ftt .

• Bcncficia Pi.ncipiimfaniiatiffiiBiictfrpietandi , incap. Olim,
n j 4 ji. devcib. ligo.f. ,t,

, Dcclaratur , ibid. n.i|.lt 14. ,|,

j Beneficii appellatione an vtr.iac ptlvilegiuai , ibii nLmet
.
; «c

num. II. ',!»

X, Beneficium PrincipUquatentuconternit prijiiiicium lcrtii , ut
privilcgiunidrbel t«ii£»iintcrprtfar. , ibid n ij. jji

j Vtiba ttiam in btnt6ciil Principym ttaaeiaimt obi'trt'ari d».
bent , ibid. n 14. ,t|

I Bcncficium non confcrtnr in Inviium
, qoando agitar dec«(B-

modo Ipfius coniradictods laniura , in cap. A4a>aatT,ca. ji.

de renunc « , -- , I"
5 Beneficium PrincipiJtftlatilTiniCinttrpfetindum, ia cap. Maiw

dato , n.io. de5in>0B. «^

Bcmfiiiitm ^ii , ^tufUx., &aitijiiid iH/tirnriim .

I Brnrficii appcllitiore ex flylo Conciln Triiientini acn venii ptn.
fio , inc. Cum in cunOis n 10« dtrlt/t »,4

I B'ntficium in E:clcfii aliuJ tft , quaoi bcnrficium Ecrlcfis , ia

r. Cfim in cunftis , ^.Infriiora, n- flt frqq. Wt elcQ. »1«

I Bentficiumoninelaic fuuipto vocabuio poicfl appcJhri beatfi-

cium , ibid. nn at<

I BcneficiuniSacrrdotalequoddicatut , in eap. Ut Abbatf* , n.(t

de «tat k qualit ,;|

I ObCcivantiaplurimum valet adcogaofcendaa ^ualitaccm bcnc.
ficii . ibid, nf Ift

j MinifteriaEccle(ia(>ica, Benrficia , & Ecclcfia , an ft in qoodilC
ftrant.inc Niilla,n.) dr concrlT p.i j ,f,

j Brncficiaad Diviniiiiiculiiim,* ad Ecclcrij(»i;a monii oNuada
(^iint conrtiiuta , inc. Lictt, n »4 dcprsb. ttf

, Bf nrficium cft frouela officil,«t (inc fpiritual.bus noa p«Ccll cot:.

(i(lrrr , in c Cim pridrni , n.iot dcpafiis. (^t

, Bcneficium pofTidcri non pote(t , nifi canonict habeaisr , in c Ad
audirntiain, ilfrconjo, n.ij de refcript ,-»

, Bcneficiumfii|>rr alo Bcncficio crcari potcl>,dummod& id fiat i

ne labe fininnii , & abfquc fciluia Bcncficn ibid n.4? i-,

1 Btntficiuni Ecclcfiadicuiucx fui natuia dtbcc ejTe ptirctuLji ,
ibid n 9? «t iiP itt

I Brrcficiuin lequirit canonicam crtAlootra , alilsnoncft bcnr.

ficiuni , ibld. n 100 i*t

I reneficium quid (il , ibid n.in ,j.

, Brnrficioruni ctiant iiianualnim fieti drbrt mtntio in littcrif,ibid.

nnm ii*.
,

i'*

I Brneficia manualia , vcie , «c p:optie funt beac£cia , ibidem

niimer. itt t'4

t Eriamfiauthorirate Epifcopi (int hindatl , ibid.n ity. ,1»

I Bencficia fcculatia l'unt peiprtiia , Rrgulatia vcibmaBualia, 'n

cap Adaurcs, num.19 dc Icinp ordin ;(i

f
Brnrficiiim in gencre quid fit , m cap. CAm ojim , nnm 4 de rcrbk

fignific |t«

5 Brnrficiiimftrifti fumpnimquid fit , ibid n « ,|;«

^ Mjnualiabcntficiaqui dicantur , ibj. n 41. «t *4. ytx

I Bcntficla omnia mundi funi manualia Papa , in cap.Qtiante,

n,,i Jr triii«!at. Epifcopi . ]t*

I
ncclaratut , ibid. n 77 is»

I AJ Brnrficiiiui {^cclenafticum conltituendum qua rt^iraatur,
in c Si qul' , n.»|. de (tjro comprt. • •

I Brneficiimi nulliiis tedditusobtincns , oon dicitur btBttciui ht-

brrr , ibid n 1*. :»

1 Bcncficii fola collatio, aut inftitutio ias tribu^c eiiaai fi«e pet-

fefiione , Ibld n je. t»

i Bcntficia cqulparantut uitimls rolontatibus , ibidcm aiim. n
pjg. ''

] Brnrficii apprllationr non vcnit bcntficium tsiArns iaCathcdi}-

li , in c Expofiiiili , n 10 Jr pr«b, ,>«

j Brncficia Ecclrfialiica drbcnt tfTt pcrprtna ,lnc. Es p«nc, nti t

Jr Cltr igioi. I I

, Brnrficii Rrgiilaiia H>irliv'ia , qucdicantur, ia cap Non arr.

pliiis , niim F» dr nrtit.
_

17«

1 Bcneficuim intell:g:iiii ciimapprrhcafioae pofleCee^i,'^ cap Ad
exiiipanJas , n ti de fil Pre<b]rt. «rs

t Bcneficiato qmd confrrat rra-lattis ia C«il«ll0ii« bcorfirii , i«

cap. Ci^m piidrm , nuin \i Jrp.n i t,i

I Brncficiiim non reilinet a,l cum , ».

in c 0^1* in Eccleliaiiim , nu-i i,

S Bcneficii nomcn incluJlt Rctloii: • :.

to , num s * 17 dt Slmon. ci

s NilioblVct inttntK>fcribfnti<pr»ptcv«litriiupc«)«dlda«,(l!'.

nuni.; 8t 4) ••

t Brnelicii . i", itttiaodiofa, * itmiojiHIi rMH-r.
pil ciif, :

' «•>. *l

! Brnfficiiim ;'t fiiSrt,-r'ini non rrt .'i> 'iHlf,»ri

quaniiiin ao iiiiit>;- . S''>ndod:v n,. r;? tral.s , uu pcip«ct.t .

inc Nilirffrnt, nmn ; »041 Jr piabrnJ 1 >•

; Bcncficium fcinJiiiu pct impoliticncm pmf.onil tcalis, ftcpt'

pctii» , ibiJ num 41 _ •»»

Vi,!f;in ver. f>f«^r.-i ;'r/7»».

t Brnrficii aiTrcuiio ril sAun prrtintnt ad torura ««ttmrrr , ,
cjp rofiulatU, num n drriti txcooim •-*

s BtncfidipoflTclSonon l'u(E<it i.nc Ctweici iiilliia:io«c , ••< -ip.



B E Et Verborum. B E
Lic^t Hfli , num ij.de finion. 5c,

f Beneficium fufficiensquod dicatur , in cip Eplfcopus , niini. lo.

de pribend. 7>

) Beneficii appellstione non venit beneficiuni tKiftens in Catlie-

drali, in c. Expofuifti , num.in. dc prabend. u6
I Beneficia elc£liva non comprehenduntiir in mandato de provi-

dendo , fi certi niodi fint expreiri , in cap. Nullus, num.i5.de

>='<^^-
, .j . j L r .

"^
I Secus II Papa fimpliciter mandet prcvideri de beneficio vacatu-

ro, ibid. n8

Beneficiim (juibus coyiferer.durn

.

5 Beneficii collatio fafla fchifmatico, feu hzretico , aut exconi-

mlmicato , eft ipfo j.ire nuHa , in c. Qiiod <l Prsedecelfore , nu.

60. 7!. & 77 de S:hifmat 137

% Beneficioriim proviliones in perfonas hsreticnrum, vires,& effe-

ftucn non habere fanxit Gregorius XIII ibid. n.70. 10?

5 Beneficii collatio fatla exconimiinicato non tenct , ibid.num.

" P?S- . .
, ...^

"'
5 Etiamli excommunicatio lit occulta , ibid. n 74, 109

i Beneficii collatio facia exconimunicato , nulla eftetiam in foro

confcientisE ibid. n 75 J09

5 Beneficii impetratio non fitab excomrnunicato rarione publici

officii , ac propterei ex communi ertore, & titulo putativo non
fulHnctnr, ibid num 117. 11?

i Beneficia fscularia fa.cularibus , Regularja Regularious funt

confetenda , in c Ci\hi ad noltram , n.j.deeleS. ??j

1 Si dentiir in titulum : fecus in commendam
,
quia tunc ordine in-

verfo fscularia Regularibus commendantur , ibidem num.4
pag. ifi

I Beneficium , cujnsprovifio cb negligentiani eleftorum ad fnpc-

riorem devolvitur , conferri non poteft , nifi habcnti qualita.

teiii , cui piimi Elcftores adftrifti erant , in cap.Ciim In ma-
giftrum , n.f. de elett. !*i

» Bcneficia certo perfonarum generi aft"efta,raultoties conferri pbf.

funt iis, qui tempore collationis non funt de genere , ibidem

num. 20.
_

joi

I Beneficio abfenti collato Epifcopus diritur fnnftus officio fuo , &
ideb variare non potelt, in c Public.uo, nu 9. de ele£i: ;o8

i Laicus non elt capax beneficii Ecclefiaftici , in c. Super eo , nii.4-

de bigam. 497

5 Beneficia indignisconferentcs
, poft fecundam correftionem fuf-

penduntur per Concilium Provinciale a bencficiorum coUatio.

ne, inc.Grave, num.i. de przben. i;j

j Et illam fufpenfionem relaxat folus Papa , vcl Patriarcha , ib.-J.

num. 2. 12?

j Ad Beneficia Ecclefiallica in defcGum idoneorum affumi poffunc
indigni , ibid.num ;. 12;

3 Nili fit tanta indignitas , ut eis provideri non poffit fine mortali
peccato, vel tliie gravi aliorum fcandalo , ibid. n.4. 123

Seneficii*'» tjuitiier, & uh conferen.iiu>n .

^ Beneficium non cenfetur coUatum , aut confirmatum , tiifi iUnd
per verba difpofitiva conferatur , in c. Qiiod a P-ra;deceiroie

,

nu 120. de Schifmat. 114
1 P.ipa folus confert beneficia fub conJitione , & ex tenipore , five

ad tempns, in c. Ctim in magiltrum , n.^Sdc ele£t. ;ji

j Beneficia ad tempus conferri non poffunt nifi per Papam , in cap.
Veniens, num.i6. dcfil Presbyt. 46S

< Collatio beneficii lubconditione
, ^ redierit , valida eft, & in cap.

Tna nos , n 18. dcSimon. ^S

5 Collatio beneficii faflra eo paftb , ut provifns folvat penfionem
collatori dcbitam , non eft fimoniaca , ibid n.19. ^8

5 Collatio bJneficii litigiofi pendet a futuro eventu. in c. Sicut uni-
re , n 55. de exceff. Pral. mi

4 Colhtioclandeftina quamvis non careat fufpicione, tamen va-
let , ubi de ea fuerit fa£la fides , in c. Si quis , num.i. dc Clan-
deft.defponf

_
,,

r Collatiobencficii faOa a VicarioEpifeopali , pofteaquani i ^iir-
cefi , ubi erat Vicarius , abfceffit , &ad locum fui Canonica-
tus fe contulit , an vateat , in cap. Prifcntata, num.i. & fcqq.
ufque in fin de Teltibns . i^,

t Vicarius Epifcopi habcn.s fpeciale mandatuinad conferendum be-
neficia , potelt ea confcrre etiam extra dicecefiin , ibid. num.
II. pag ,54,

I Ni(i per abfentiam extradicEcefim Vicariatus expiraverit , ibi-

dem nnm ij. n4.

5 Beneficia fub conditione non dantur, nec adtempus, in c. Pcr
tiias , il primo , nun1.3a.de Simon. ^^^

Sencficium a ijuibus tonferendum .

^ Beneficiorum colUtiones \ Schifmaticis hCtz funt ipfo jure nul.
las, in c. Quod i Prjedeceffore , n.j5 de Schifmat. 104

5 Beneficii collatio fit ab Epifcopo raiione publici muneris , ibidem
nutii 51- ,oS

5 Beneficii collatio fafla ab excommunicato non tolerato eftirrita
ipfo jure, ibid n 59 ,0;,

% Bencficiorum collationes f\£ls in Schifmate sb Antipapls , qua
tempore prsftabatur eis obedientia , fuftincntur cx commiini
reputatione , ibul. num 127. 114

5 Contrarium , ibid niini.ijj. n^
5 Beneficii refervaticollatio fafta i Pralato putativo etiam ratio.

ne publici officii non valet , ibid. niiiii.n ). 115
I Beneficia omnia inundi fiint m.inualia Papiz , in cap.Quant^,

nnmj8.deTransl.it Epifcopi, 320
j Dccl;iratur , ibid. num 77 321
» Beneficia confcrendi facultas Vicr.rio attributa non tranfit iti

fiiccefforem , in c Prarfent;,ta , n.15. dc Tcftib. ,54
I Collatio Canonicatiium

, & Pr.ebcndarum in Cathedrali Ecdelia
adquemfpe£Vetde jurecommuni , iu c. Cum E;clefia Vultera-
ra , num.i. de Ele£l, j.j

'7
, Collationemh.-.bcnsdeconfenfuaIteriiis, dicitut habere liberanA

collationem , ibid. num 5. j^,
, Ccllatio pra;bend>c fa£ta fine confenfu Capituli an fit nulla, ibid.

num. 7 &9. ly-,

, Et an tertius poffit hanc rulliialein orponere, aut judex alie-
pationem fnppiere , ibid. num ?. ijo

, CoHatiobcneficiorum requirit confiliuni , vel confenfum illins

,

cujus principaliter inierelt , ibid n 10. 2?o
, Collatiopra:bend.-,tum inCathedralidc jureeft fimultanea intcr

Epilcopum, & Capituluni , fecnndu.m coiumuncm opinionem ,
qnam fetvat Rota , ibid nii. &,}. ^So

, Collatio infcrioium beneficiorum in CatVedrali fieri poteft ab
Epifcopofineconfenln, vel confilioCapituli,ibid n )(. z8?.

1 Collatio bcneficiotum fonantium in nonicn Redtoria. fpeftat ad
Epifcopnin cnm Capituli confilio , fi niajora hnt , liminoia,
ad Epilcopnm folnm , ibid. n^i. ^tj

j Collatio bcntficij refervati fa£la per Papam abfqiie derogaticne
jnrifpatronatus h.ibet locum , etiamfi beneficiiim pciiincat jd
prsfcntationem Cleiici , & iaici fimul , in c. Cum prcpter, nu.
2j.de jurcpatr. ,j,

3 Contrarinni , ibid. num j2. ^j,
3 Collatio fa£la abexillcnte in qu.ifi poffeffionecnnferendi fuftine.

tur, licet jusconferendi non habeat , in cap.Confultationi-
bns , n- 7 de jurcpatron 520

1 Collatio benericli fafta i Vicario Epifcopali
, pofteaquam a Dioe-

cefi , ubi erat Vicarius , abfceffii , & ad lociim fui Canonica-
tus fe contulit , an valcat , in cap Ptiefcntata , num.2. & feqq.
iifque in finem , de teftibus . ,5}

i Collatio beneficiornm non poteft deniandari ab Epifcopo nifi Vi-
eario Generali , ibid. n 14. i(^

I Privilejinniquod habet EDifcopus , vel Capitulum , utaltereo-
riim fine altcro poffit conferre , fervandum ert , in c. Crini Ec-
clelia Vulterana , n »9' dc elc£^ igi

Et quid in fundatione Ecclcfis , ibid. n.jo. 2Si
Inipetrans bencfi.itim non tenetur facere mentionem decollatio-

ne pfiusblteri fa£la i non habente poteftatem conferendi
,

nec de puffcffionc indefequuta, in cap. illa , nuni. 3. Ne fcde
vacante

.

107
Collatio fa£la h non habente poteftatem non iiiiprimit colorem

tencndi , ibid. niiin.4. 107
Vide in ver. Crjiia . •

Collatio beneficioium vacantium poft obitum Epifcopi refcrva-
tur Epifcopo fiicccftori , & fi periculuni fit in mora, recurritur

• sd Papam , ibid. n.S- 107
Sed ex Regula 2. Cancellaria; pertiaet ad Papani indiftinfVJ , ibid.

num. 19. lot
Vifitator EccIefisE vacantis nonconfert beneficia , nifi fit datus

a Papa , ibid. n ji. 209
Beneficia conferendl facultas includit etiam Curata, inc. Man-

dato , numj^.de fimon. gj
Niii agatur de pr3r>udicio tertii , i^id. ^.42. 6;
Vicarins , cni data eft poteftas ab Epifcopo confercndi beneficia ,

poceft contirre eiiamCurata, ibid n ;6. 6j

BeKtficium euando ccnferendum .

Beneficia confcrridcbent infra Cex menfes , quibus elapfisde Epi.
fcopo ad Capi tulum , & c converfo , & demuni ad proximurr^
fuperiorem collatiodevolvitur , in c Nulla , num. 1. & ;4. de
conccff. pra;bcn. ,?5

Beneficfumqui diftulit conferre ultra fex menfes
, privature*

vice poteftate conferendi , ibid.n.24 187
Et tempus fcx menfiumcurrit a diefcientis, nec requiritur mo-

nicio , ihti. num.25' 187
Et moram purgare , aut in integriim reftitutionem petere nor, li-

c^t , ibid n.26. 1J7
Tempus fex mcnlium eft uiile , inquantum non currit ignoranti ,

aut conferre noii valenti , ibid. n. 27. & ;;. i«7
Sed cft continuum , in quantum currit etiam diebus feriatis , ibid.

num 28 1S7
Beneficii collatio tamquam a£ius legitimus non poteft effe in pen.

denti , fed aut ftatim tenet , atit vitiatur , in cap. Quod S pra:.
deceffore , nuni07.de fchifmat ,,,

Collatio pertincns ad C.ipituUim, & Prslatum, ut Prjelatum , la-
pfii t«mporis ad alinni non iranfit , in c. Poftulaftis , n. i. & 6.

de conceff pra:bcn ipo
Collatio prlmi beneficii vacantis per affecuiionem fecundi ad pro.
ximum fuperiorem devolvitur , fi Epifcopus infri fex mtnfes
non conferat , in c. De multa , n 18. de pr^ben. 1191

Et tantunJem ex fuis provcntibus tenetur Epifcopus illi Eccle-
fiae sffignare , quantum ex fruftibus ipfius durante vacalione
conftitcrit effe perceptum , ibid nnm 19 ,19

Qiiod fi propriosproventus non habeat , aliter puniatur arbitrio
jndicis ; ibid. num 20. 1,9

Ei fex menfes computari debent a die, quo Epifcopus fcivit pto-
vifum habuiffe poffcffionem pacificam fecundi beneficii , ibid.

num.ii. 119
Scmeftrc ad eligenJum,feu confcrendum i jure pra:fixum non cur-

rit legitimj imptdito , in cap. Qiiia diverfitatein , num 1.&7.
dc conceff. pi.Thrn. ,^i

Ncc incipit currcre, nifi i die notitiiE V3c?tionis,ibid n i.& 9. 101
Impedinienti tempus non computatur a femcftre daro ad cor^fe-

rcnduin, five impedimentui\l fit juiis, fivc fafli , ibid. mini.
7pag. 191

Bcntficium guoad itatcm

.

Beneficii coll.itio fa£>a minori qiistunrdecim annorum eft ipfo ju.
re nulla , & provifus non facit frudtus fuos , in c.C^in dilcilus,
n.«9 dcconfuetnd. 2^,j

Bencficii coll jtio fafta minori quatuordecim annorum eft ipfo ;u-
re nulla , in cap. Caiifam nnm 22. df e!e£i. 260

Bcneficia Sacerdot.ilia refpeflii aptirudinis non exigiit statem ad
Sicerdccium lequifitaaiin 3£lu coliationis,nifi lint Oignitates,

B vel



(8 B E InJcx Rcrum, D E
v«IBtneficiaC»irir», in c»p Cftm in ciinai! , ^. Infeiiorj ,

nlim. II it t\rl\
n.- r ii

'j

i Colliiio bcncficii faa» niinori i*. tnms cft ipfo juieniill», in

c»p Indecoriiiii, n^. dcrtat «cqualit.
, j

'"
1 ColUrio /Vpoftoliea faOa pupillo coram Papa cxiftenii de difmta.

lef.ithctjrali! Ecc|e(i« non tenet , nifi inlitteri! hierit dero-

»atiim contraiiisConftiiutionibiHediti! ^ Papa in Concilio ,
in

cap tx parte , n iS. dc Capell. Monachor. <o«

Vide ver JEtai \n b'nrjitni

.

Binrjicium quotd affitutiontm alltrius

Bfncficiiafrccutiotrafliinifiifceffiviim non hibct ,fedunico iiin-

nientoperficitur , in c. Epifiropii! , n «i.dc ptxten j).

Wic \n(r^ Htntfiaum iMotJ fluralitatrm.

Bencficiiimprimuin vacat pci leccpt.oneiii fecundi , dunimoia

iuMimquefit Curatiim :alia!fecus , incap. Demulta, oum ».

de pribend. "'
EtquidpoitConciliiimTrideniinuni, ibid.nj. n;

Beneficiiim piimiim , <iuo ipfo iiire piivatii! eftpei affecutioncni

fecuadi Ihtini non dimitteni in nianibu! Oidinam ,
piivalo!

tft ctiani recundo.&inhibilisadoidine! , & beneficia , ibid.

Bcneficiiim Ciiratuni obtincn!, & aliud fimile recipicn!, olim pon

erat privatii! fecundo , fed er^t privandus per fcnientiam , ho-

die (ecus , ibiJ num 8.
, . /• .i"'

Benefici'1111 Cuiatiim non vacat per anecutionem alterius liniili!,

nifipoft sdept.im polTeflionem fecundi, ibid. n.9. n'

Et pofrelliodebetefle pacifici, ibid. n.io iil'

Et an rcquitatiir adniiniftratio iiiajoris partii bonoruni , ibiJ.

num. II.
,

_ ,. , ,. r .,'

Beneficium Curatum vacat adepta pon^tnione fecundi liniilis,

eliamfi piovifiis fi: infii tempoia piomoiioni! adoidmes , aiit

vi occupet fecundiim , ibid nnm.ii 'i*

Vcl primiim habeai de i'ue, & iiondefaflo, eod. niim. iiS

Beneficiiiin in nuiltis cafibu^ non vacat pei afl"ecutioncm aliciiiis

incoiiipalibilis, lemiflivJ, ib.d niim 1, ^ ,
!.'*

Bcncficicni vacanspct anecutioncm ilieiiiis ,
potell. * O'^'^

jb Epifcopo llatimconferrietiam irrequifito ponellore , ibid.

Scd pofllfliir tradi non prtcft, nifi pofl^^fl^ore requifito ,
ibidem

Bencficiumpiimiinifiifficicns vacnt per afl^ecullonem pacificam

fecimdi , & pcr ictcntioncm ci^m piimo vicat uttumque , in

c CAm jamdiiJiim, n.t^. «c <le pt«bcn M
Beneficluni fimpVr vacat ipfo juie per afl^cnitionem alterins li-

niiii^ in eadem Ecclefia , in cap. Littetai , nu 17. » «! de ccin-

cefj. pr«hen. ''*

Et qnid fi in diverfis Ecclefis , ibid. num if. 1?«

Scntficium temminiintwn .

Bcneficia Reeularia commendata, quib«s cura animarum inciim-

hit, non (iibjacent formxcxaminispctconcuifuni ,incap. In

Ecclefii!, n.!v dc Capell. Monachor. ^^I

Vide in verbo Conttttfmi

Er in veibo Commenda
P,enfficium ttijm perpetub commendatum ,

piopiii non vacat

per obiium Commcnd.Mjrii, in c. Cftni fit Ars, num 40. de attai.

Brnefici» ficiilaila regulanbnt , fc legulan» f«cul»ribus com-

rr.i-nd:intur, in c. Ci>m Ad noltram , n.j. de elea. :'J

Bcnefi.iacommendaripofl^iint a Siimmo Portitice tantum , non

auicniabOrJinariisintciioribiis, ibiJ. n 7. & 14. »'

Beneficium vacanjper :.fl^cciitloneni alieiiu! ircpmpatibilis, an

Epifcopu! cx Bnlla S.Pii V. prohibcatur confeire nepoti fuo, tn

c.Dileao, n . i.e pnben. «"

Itn*fUis quo*A lencurpim

Beneficia rc Biil.iria commendat» ,
quibus cura animarum incnm-

f hit nonfubjacent foim» examinis pei conciiilum , m cap In

Ecclefis , n 14. deCipcll Monachoi. <o!

Vide in veibo Cutturfm .

Bineficium curMum

.

1 Beneficiiim nMllam habens juiifdiftionem foii contenticfi , vcl

paniieniialis, non poteft dici cuiitum , in c«p. Indcvorum ,

n ,, df xtat «rqualit „ .
'"'

I Beneficiumomnf rniatumhibft annexum ordlnem Presbyiera-

tusinc. Ci^mincnnfti!,} Inlei.oia, n :. de clca. iM

, Etqilid fictirifil jiirifj.aionalis, ibid n i. »n
Vidc in vtrbo ;5c>K-/5c«« ?•<"' "•"•'"

.. ,.-

I
Bcneficiumcuratum.&PaiochialisEctlelia, an & inquibus d.l.

feiant , IbiJ. n ! «efcqq
. . .

.»"

1 Bentficiumdicitiiicuiaium etiam lat.one jui.fdiaioni! in foro

contentiofo, ibid. n.». *'*

,
BfnfficlumcuiatuminmandttoJepiovldendonon compiehfn.

li fiibfil fpc! icveilionis P«iothi»noiHm , alia» lcciu , ibiJ "n

) irnf ficiuin pei «nnexlonem Parochiali.s non fit cur Jtui» , In c«p

Expofuirti, n II. Jepnebcn.
. , ^ /*'

I BenrAcla habitii i«ntnm curala , an dfbtant ic (tuliti , & conlr. -

11, 111 ciiraia, an vriiS iit limrlicia , \ an couipichfnjantui m
hac ronftiniiionf Cloncilii Geneialn , In t l>t ninlca , n.|«. *
fcqq iifqiif .id n 4I de piitbtn. !••

1 Staiiit iililiiiiit atiendiiiii .td co|nofccnduni ,an brntficiuo» lu

CUr«tuni , ntcnt , ibid n 19 (i lcq. "o

) Bfrefi: imi cuurum habitu r.on ccnfetur curatom, oiij {\A,'t
(>e!utdepioximoreverr»ntur Paiochiao; , ibid n.«j. ri|
Vidc in ver.Cntj

, P«r»f^u/i» , HnufitiMm<)ii»sAflmMlaMirm
I Jurifdi£lio fola fineoblifatione rel.denrix non efficit bcacfic.um

curatum , in cap. Indccoiuoi , n i( de^tat &qaal 43«
) Jurifdiaio fpiritualis in foro contcntiofo,»n efici»! propiie Mo-

nafteiium cntiiiim , in cap. In Ecclefii» , n. j de Cap«U. Mor; .

cbeium. ,,,

Stntfitinm guejd txftclttrv.ii .

j Bencficia non vacaniia concedi , vel piomiili non debent, in c.

Nulla , n I dcconcefl' przbcn. ,1)
j Btneficii vacatuii piom.n.o^on valct , nec ull»m inducitpblifta»

i.onem, (ivc fiai in fpccie , fiveinreneie, ib.d 04. 115
j Bcneficiiiin piomittenscum poteiii , ol.m oblig»b»tui , hodiefr.

cuf , ibid. n.i. it^
j Bcnefici» vzcantiapefl^unt per Przlatum promitti , fed ex boc

non »dc% »fficiiui btncficium , uc annulletur colUtio alieiifa>
Q» , ibid. n.ii. ||(

}
Qii:<nt&quiselt fan^tier , tani^ ^ciliiis abflintredekcl a piomil'.

(ionibu! va^atuiornm btnetivioium , ibid. n.i^. il(
) Bcneficii vacatuii colUtio , \ el piomi(ri« non inducit vocoroc»-

ptandz moitis caufajiter , led occafional.tef , & idc6 Papa («-
tefl fupti hoc difpcnfaie , ibid. n. ir. At 1! il»

j In Btntficri! E-clcfiatticis txpt^katiofutuiB fuccefljoaisefl co".
tia omnia juia , ibid. n 17. pti

I Beneficium non potelt alicui conferri ab Epifcopo cum pado , at
ci polt nioiiem ai.us fucccdat , m cap. Acccpirous , nuiu. 14. dc
pa£ti5. «4«

Btntficium ijuc»d fundAtientm , O nvM ,

I Fi:ndationi Bcnefi.-ii pei cUufulas generales P»p» noo ccnfeloi
deiogarc , ,n c Ui A^atcs , n ^o Cc stai. dc qu»l. jti

I Fundatoi Bcneficii in diibioccafetui fc retuliiTe ad uairctfalctp
confuctuJintm , ibid.n^t. |v<

) PizUtns, & Capitulnm po^Tunt prztxnJ; vacantihoncfinm enuv
imponeie , aJ quod PrzbcacUrius ccneaiur , in c. Sigmficacum,
n I. de przbend. • 1«

1 Eencficio novum onus celcbntionis MKfanim tb Ep.fcopo ispB.
ni non potc(t , ibid. n j

'1

) Eciamexconjcauris verifimilibus , ibid.n.f. Ii

) Vicarius Apollolicus, cui f»culc»s in litteris Apoflolicit tiibnta

non fiiit , non potefl Iwncficium onerarc noveoocit ctlcbiaiio-

nis Miffarum ,ibiJ n6 ft

) Beneficii inflitiitio , qua quis idfliin; itur ad celebrandumqooli.
die per feipfum , eit ill.cita , ibid. n^. ft

) Secii! fi inliituiione cautuai non (it , uc celcbrci pci fcipfom ,

ibid n io. Ii

ViJe in vetbo ?i*itnitiTmm tana .

BentficiHm •jUnfftttrrntitiu

.

1 Bcneficia Patronatui Ecclcfiiitici pcrtinent ad liberam colUtb.
nem Papz in nienfibns rcfei vi'.s , in c.Querelam , aum.a« de
clfft. »7»

Keliqiia vide in ver. Imfftt-tMmi , PMrmatmt , frt/tmai»

BentfictMm quetd Odintt.

i Btntficiiimealeee fiindatum, tit rcnfeiii debeat Sactrdoti , ffl

conflitiito in OiJint SictiJrt,:., icquiiit Oidintm Pit»bvttta.

iiis ttmpoit collacionis , in cThm in cunQis , n t^ d( tltc). aa*

1 Bcntficinm onine cuiatun. habtt «nnexum otJintm Pi«sbyicra.
tu! , inc Ci\ni in curctii , i Inftnoii , n i-dt clt£l m

i Et qiiij fi Ciita f t JMiifi.c^ionjI ! , itni^rilvi , ib.d n j. j<«

1 Bcntficiain »lii^Ecclcfiif , quiniC»lhcJii..t-ii< , rtlCoiltRiai <

non cnmptchtnduncui inClem Uc ii,dc «tai. * qualit cti«irli

in illi! tlTtnt liiftlibiitiont! , ibiJ n 41 »>»

I BfneficiiimquodlibeiQii»tiitr, h»bet oiJinmi Presbytcruiuan-
nexiini , in c. Ex p»n« , n *. de ofT Vic»r. si»

I Bcneficiuin SactiJot»ltan itquiut , ut quis »fku fil fttAjttt

temport collationi!, an vc li fii(fi.-iai apntudo , Uti difcotitur,

incap. Ut Abbates , aniim 17 ufquc aJnumei. *o. d( sKI. k
qiialit '•

i Qi^iil li Ecclcfia fit Paiochial:< , ibid. n.;J. l»o

1 Qiiid in d.gnitate Curala , ft Collcfiaia E«clefi««tU«H«ochi«.
li, ibid n j; !•»

I Qnid fi fit difnitas non Curaia , ibid num^o. !«
I ti quidinCanon.-atibiis, Pizbe nJis . «nt Pottloaib»» Prtsb.T-

ttialihu!inCaihtdi»li , vcl Colltn.ata EccItUa, lb»dn«i 1»-.

Bentficii liniplici»dt jnie conimum nao habcot cctos oiJ.nt»

anncxo! , (eJ aJ iIU ebiinenJa futficit prima Cltiicmlif lonfu-

ia,ibid nnm4s ,!••

1 Al.quando tamtn habtni etdints anntToscx hinJat.ont , piiri-

Ifpio, confiictud.nc , vclit»t«to, ib.d nnm^t )«•

I Bcncficia Siccidoia!,» ttiular.ifi non it^ju.nir.t Saccrdotiom

aCJtii , feJ apt.iudine , ibiJ niim st '•'

1 Btneficium SaCfiJotalequoJ Ji.itur . if»id n »1 l«»

1 Btneficlumtaltitttrcauai, ur PizbtnJ ".ni t.npulll ditb*««*-

ntacniM.fl"asctlebrait, «c div.aif Olficus iaicttac , oo«««
SaceiJotale , ibid nnm f r >•

, Beneficiaobi.nentesinCaiHaJialbuf, » Collt|iatit tccleUW ,

comptllidtbcordivinaOldciaobiitpciftipio». ibJ nli n\
I Btntfictum quodl.btt ifqu.nifalifmpi.mam lonlurjra , ia e«p

Ci^m piiafm, niini r» dc Pjtt « /'^

, BfntficaSnctidoi.l.if» r
n aJ S»cttjo«.om

in c Conqntitntt , n : .
'•

I Btntficlatlan.fcqual.tfi aJo. ordines (u.i

btntficii»ann«x«s. m, li.'...., n,, \ ir^.j. ui<o««d n 4».

dt ctat ft qiialit. ,'«
I Q.iiJ u btntficluB C: Pattxhiilf , v«« rtioiaiut Co«r««tiui « ,

itid. nuni |0, ,
*"



B E Er Verborum. B E
t E: qui^'. fi beneCciuin fit Collejiatum , 4c'Curatuni, ibidem mi-

aierji-
, ^ . ., . ,

- nt
: Et quid iiidignitatibus no.nCur.itiS, ibid.n.ji. 41 j

I Et quid in Canonicatibus j Pisbendis , & Portionibus , ibidem

"""^"
. j. r r ,. ^

r Beneiiciatiquipropter impedimentum non fuUippi-nt ordinesuiTs

beneficiis annexos , an & quando amovcri poflint , aut ad ordi-

nescompeHi , ibid. num.35. 414

. Quid fi impcdimentum fuerit contrattum ante adepruui beneti-

cium , itid. num. 36. 4U
I Et quid fi port , ibid.num.45

_
4i4

1 Benefioiatusqui f neculpa fua poft adeptum beneficiuni in impe-

dimer.tum incidit , non poted privan ob non prpmotioneni ad

Ordines , ibidem num.40. 414

I Secus fi culpa fua , 1bid.num.41. 414

1 Beneficiati an & quando cogi poffint fufcipere Oraines fuis bene-

-ficiis non annexos , ibid. nuni.^i. & feqq. ufque ad fin. 414

[ Quid (i niilla fiibfit neceflitas , vel utilitas , ibid. d. n.4». 414

I Et quid fi fubfilUnie caufa neceflitatis , vel utilitatis fcnuant ?-
dinari propter crimcn , ibid. n.43. 41.).

I Et quid li piopter inipedimtnium ibid. 13.45. 4r5

I Et qnid ii pro fola voluntate, ibid.n.46. 415

1
Bencficiati per privatipnem beneficii arclantur ad Ordines fu-

mendos ,
quos beneficia requirunt , in c. Ut Abbates , num. i.

dea^tat & qualit. 3S7

[ Beneficiati tenentiir Ordinesbeneficiis annexospcr fcipfos exer-

cere , ibid. n.135.

Vide in verbo Fraieii^aguqadOTdmes .

Bcnejiciiim quoad fluritatem , dr incompntibilitatem .

t
Beneficia plura ciirata obtlnens fine difpenfitione Papa: ineligi-

biliS eft tam ad Catiiedrales Ecclefias ,
qukm ad minora benefi.

cia , in c. Dudum , il fecondo , n.i. & feqq. de clc£t. 168

; Beneficia plura detir.cns incurrit infaniiain Canonicam, ibid.n.

)-Ps8-
.

^^^

Item avaritiiE , & cupiditatis vitium comniitti t , ibid. n.4. 2i3

: Itcm futtum cum facrilegio , ibid. n.5. iti

I Beneficia duq curaU , quoruni unum dependet ab alio , poflout

fimul retineri abfque difpenfatione, ibid. n.30. 270

; Beneficium unumCuratum obtinert .n titulum , & ajiud in Com-
niendim , non elt prohibitr.ni dc jure coninuini , ibid.p.j^. 170

;
SecuseK ConciliO Trideniino , ibid. n. 35. 270
Benehciorum pluralitas,quibus e^caufij improbetur , i(i c. Qiiia

in tantiim , n.:. dc prarben. • 7^

Beneficia plura Qbtinereablquerationabili d/fpenfatione, an /it

peccatum mortale , ibid. n 5. 6c feqq ufque ad n.io. 76
Opinionum diverf tascirca pjuralitatem beneficiorum, anexcu-

fet a peccato , ibid. n.6. 76
Bencficiorum pluralitas, quas faabeat deformitates , & inordina-

tiones , ibid. n^j. y6

Et quibus ex cauds hujurmodi deformitates evacuenf.ir , vel au-
geantur, ibld. n.io 6c feqq 75

Beneficia pluraobtinereetiam px legitimacaufa jure Ecclefiafti.-

co non licct abfque difpetifatione , ibid. n.ii. ^r,

Bcnehcium fecundum ex Concilio Tiidentino ita demum pntcll

uniconferri, fi prinium fit infu^ciens , 4^ utrumqne perfona-

lem refidentiam non requirat , ibid. n.19 _ 77
Beneficiiim (iuiplex obtinenti ,in & quando Epifcopus pofTit con-

ferre fecundum cx ^uris con,iiiunis difpofitione , in c. Superin-
ordinata , n.3. & feqq. de prab 150

Et quid ex Concilio Tridentino , ibid n.7. 160

Bencficium obtinen; , quod perfonalem refidentiaro requirit ,

de jure communi cft inhabilis ad aliud obtinendiim , ibid. nu. 6.

pag. i<o

Et quid poft Conciiium Tridentinum , ibid. n.7. 150

Beneficia duo perfonalem reCdentiam requirentia quantumcum-
qne modici fint valons bodie funt incompatibilia , ibid. n.8. 150

Collitio fecundi beneficii incompatibilis valida eft , fcd adepta
pacifica poircfTione fecnndi vacat primum , ibid. n 9. 150

Beneficium fufficiens qiioddicatur , in cap. Epifcopus , nuai.io.

depra;bea. 7^
Qiiid iu ordinato ad facros Ordines fine tilulo , ibid.n.n. 71

Et quid in ReGore Parochialis Ecclefia; , ibid.n.ii. 71
Etquidineo, qui ratione nobilitaiis , vel fcientis pluribusindi.

get beneficiis , ibid.n.13. 71
Beneficioruni etiam manualium fieri debet raentio in litteris, in

c Ad audientiam, il fecoado , n.nf. de refcript. iJ^
Eeneficiorum incompatibiliiim pluralitascur fit prohibita , in c.

Extirpanda , § Qi}i veih , num jS. de pra:b. ng
Beneficia duo inconipatibilia obtir.ens abfque difpenfatipne , an
& quandocogi poflit ununi cligere , &alteruin dimittere , in c.

Referente, num 5. de prab. ^^
Declaratur , ibid, n i. iifque ad n.9. 7.j

Beneficia duo incompatibilia , fi aHcui ab Epifcopo conferantur

eodem inftanti, an alterum ipfojum , vcl utrunique dicatur va-

care,an verb liceat uninn cligere,ac alierum dimittcre^ib.n.p. 79
Et qujd poft Concilium Tiidentinura, ibid.n 10. 79
Tempora quinque confiderari debent ad dignofcendum , an plu-

ralis inbeneficiis habcat optionem , an vcro privetur primo
,

vetfecundo, vel utroque , ibid. nti. 75
Bcneficiiiinfuffi.iens habenti poteft conferri aliud , fed habijta

pofieiuone fecundi , vacat prinium futficiens , in cap. De nuil.

ta , num.4 de prarbcn 117
B^neficia phira raticne relldeniiz , aiit alias incompatibilia pra,
umicns p.Tft ConciliumTridenc. retineie, incidit in pcenam

,

c.Tp.4 fcif.7. ibid. n.5. 117
Beneficia plura incoiupatibiliii qiiando quis retinere dicadir ad

hoc , ut omnibus ipfo jure privatus exirtat , ibid. n 6. ng
Beneficiorum fiinplicium plurita» ante Conciliiim Tridentinum

erat permiffa ex gencrali confueuidine , in c. CCini jam dudum,
n 15. & 30 de praben. 57

;

Eencficia plura peifonaieni refidentiani requirentia funt in-
compatibilia , ibid. n 17. 53
Epgniini S.efertcr.

19
Beneficiorum pliirsiitas an tantum inhibita quoad peccatum in

foro anima: , an vero quoad poenani in foro/ori , ibid. nuni is.
& 37- ,g

Beneficium unu.m fantu.-nc.^: Concilio Tridentino regulariier cil

fingulis confeiendum etiain S. R. E. Cardinalibus , ibidem nu-
nier. J3. ,,

TridentinumConcilium fefr.24. C.17. de beneficiorutn pluralitate
expejiditur, ibid. n.3J &fcqq. ufqueadn.3?.«e57. <;$

Beneficium infu.liciensobtinenti poteft Ordinarius conferre fe-
cundum , fed non ultra duo , ibid »35. 45. & 71. 59

Beneficium fufficiens (/btinenti , nec in lituliini , ncc in coinnien-
dam licet obtinere fccundiim , ibid,n.36. 99

Beneficium primiim fuificiens vacac per alfeciitionem pacificam
fecundi , i per reoentionepi cum primo vicat utrumque , ibid.

n.37 &44. 99
Benehcia piura perfonalem refidentiam reqnirentia funl hodie

incompaiibilia , (ive iljam requirant ratian;: cpra animariim ,
five ratione ferviiii , ibid. n.3?. 99

Benencia incompatibiiia propter r.efidentiam ratione cura: , qu»
(int , ibid. n.39. 9^

Et quas ratione fervitii , Ibid. 97
Beneficium fiifficiens obtinenii poteft Ordinarijs confirre fecun-
dumetiam infutficiens , ibid. n.4j. 99

Beneficium infiifficiens obtinenti an poffit ab Ordinaria conferri
fecunduin quod per fe fit fufficieiis , ibid. n.44. & 55. 90

Beneficia dno obtinenti non poteii aucioriiate OidinHrio conferri

tertium, etiauuiomniafimul (int infufiicieniia , ibid. num.45.
& ,- 1 99

Beneficium fufficiens habenti fi Ordinarius aliud conferat , an
collatio fii niill,i , an vcr6 adepta pacifica poffefnone fecundi
vacet primiini ipfo jure , ibid. n. 51. & 56. 100

Beneficium obiinens , quodperfe fiiificiat , praefumitur moveri
ad impetraiioneni fecundi ex ambitione , !i avariiia , fednon e

contra , ibid. n.58. loi

Beneficia duo incompatibilia obtinens ante Concilium Latera-
nen. habebai optionem alterum relinendi , ex eodem Concilio

debebat privari fecundo , poftConcilium vacabat primum , &
polt Execrabilem priinum illico erat dimiltenduni , ibid. num.
61. 10«

Beneficia dno incomp?.tibilia objinens etiam ex difpenfatione, jn-

habilis ert ad aliud fimile affequeudum , ibid. n.64. & S6. loi

Benericia duo compaiifcilia ex lege fundationis non cenfentur
compatibilia refpeCiu tettii , ibid. n.f^. loj

Bcneficiorufiipluralitas aequ^ prohibita eft in una Eccdefia, at-

que in diveifis , in c. Ad haec , n.4. de prab. !?

Beneficii lertii collatio iini fafta ab Ordinario non eft nuUa de ju-
recommuni, in c. Litteras , n.i.de conceft'. prab. 195

Nifi omnia beneficia in eadeni Ecdefia exiftan: , ibid. nu.j. & 59.

P-'g- «9$
Vel ni(i alias fint incompatibilia , Ibid. r..4. 196
El quid ex Concilio Tridentino , ibid.n.s. 19;
Beneficioruui phiralitas niagis eft inhibita in una Ecdefia , quam

in diveifis , ibid. nuni^. & fcqq. 195
Bcneficia plura conformiafub eodcm tefto cum in una perfona.
uniuntur , frangiiiir ibi numerus -• fecus ii fint difformia , ibiJ.

H.41. 10.?

Beneficiaquorumonera ad Parochialem translata funt eo quod
eorum Ecclelis in filvis eflent fita; , non funt inconipatibilia

quafi fub eodem lefto , ibid. n.46. 19J
Beneficia tria etiam difFormia fub eodem tefto vlgore confuetu-

dinis obtineri non pofiunt , ibid. n.59. tqj
Beneficium etiam uniciim computatiir ad inducendam inct)n;ipati-

bilitatem in eadem Ecclefia , ibid num 61 199
Beneficia duo confnrmia fub eoderri teQo obtineri non poffunt
abfque difpenfatione Apoftolica , non obftante contraria con.
fuetudine etiarn immeinprabili , ibid. n.^4. i^p

Nifi fecuscautum fii legc fundationis ab Ordinario approbata ,
ibid. n.64. & 66. 199

Beneficium fervitorium , & prsftimonium in eadem EcdeCa funt
conformia ac priraum vacat per aifecmiorifm fecuudi , ibidem,
niim.65. 199

Beneficia duo difformia fub eodem tefto obtineri non poflTunt abf-
que provifione Aportolica, nifi id dirtet Ecclefis ftatutnm , vel
confuetudo , aut Epifcripus exp.-efse difpenfe: , ibid. n.67. 199

Proviii ab Ordinario de diiobus beneficiis difformioiis fub eoden)
te£lo , tutius eft , ut petant ncvim provifionem a Sedc Apofto-
lica , ibid nuni 6J. ,99

Beneficia plnra obtinens ex difpenfatione , an teneatur pluries
otfi-ium re itare,in c.Qiiia nonnull/, n 2. de Cler. non refid 29

Canonum inftituta beneficiorum pluralitatem prohibentia , unde
originem duxerint , ibid. n.3. ig

Beneficia pcrfonalcm telidentiam requlrentia funt /ncompatibi-
lia , ibid. n.4. 29

Beneficia piura obtinens ad fuftentationem fuificientia privari
potert , ficut non re(idens , iii cap. Conquercnte , num5.de
Clcr non refid. 19

Et quid poft concilium Tridentiniini , ibid nu.6. 29
Epifcopi permittere non debent quem plures Ecclefias , vel Pri.
bendasobtinere , in c. Qiiia in tantiim , n.i. dcprzb. 75

Beneficiati duo in eodem bcneficio fimul effe non poifunt, in c.

Si ,
quis , num 44 de foro compet. jg

EccleCas plures habens , alterani eligere , & alterara dimittere
compelliiur , in c. Reftrenie n.i. de prab. 78

Ecclefias plures obtinens videtur fpiritualis adulter, ia c.Ad hjc,
num.j. de prab. Js

CoUatio fecundi beneficii incompatibilis valida «ft , fed adepta
pacifica polfefiione lecundi vacat primum , inc. Siiper inordi-
nata , num.<). de piaib , ,^(,

Collatio teriii beneficii incompatibilis de jure communi eft niijla ,
inc.Cum jamdiiduni , n.63. & 64. de prsb. joi

Et quTd in tertio beneficio , quod effet compatibile de jure , effc.
ftum eft tamen incoiiipatibile ex Concil. Trid. ibid.n 6j. loi

Collatio tertii beneficii incompatibilis vigore fUtuti non inducit
vacationcm aliorum iocooipacibilium , ibid. n,6t. tcz

B z Vicie
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B E
ViHf in ver. TiifrtnUtuiadBtntjicU T'-", & '" *«'• ?*'"'"^"

' ^t*ncUiorv.^,?;.n"V:Q...ia no„n..ill . num, ». dc C.cr..

. r,i?rnih.l'm"Ri' abhorrcnt ,
q.iXrn unt.m occupirc ottcu plu.

^ Vium in c. Ad h«c , n ,« dc Ofl: Arch.d ^m

^ . s-i, plura curata , vcl iliil incon.pal.b.lii obt.ncntci coci

M^T.mrabO.d.nariis ad fuiv difrcnfationt» cxh.btnd^s , .n

Lo Licit Hcli, num.io deiinion
.. j *'

,
rtqSidinobiinentibuiunum, vd plii.acompat.b.l.a , ib.d. nu.

"V^d/i^n veib. Parothialif .juoadimmifJtiiilitattm, & in verb.

Prtttnd^rH.n fluuUta, , «t in vc.b. C»-/«r«rf. ;,r-/.w-..

. Bcnefici'i'incomp.-.tibiliaobtincntc5cogipo(runt ab Epifcopo ad
'

di Wationcn exhibrnd.im,* tit.-lov ollcndcndnsnon ob.Un,

r tcmpor,, l"ng.nc,u.tatc.nif, bcncfi.... ad ,u..fd.a.on^^^^ Lp,, -

cepinonfpeaarcnt.lnd c. Licet Heli. n ). de S.ii.on. •.

, CoBfuctudiniconfcrendi bcncficia non c.rata in mmor. «tate

conftitut.s plurim..mdefcrtur, in c. Indecorum , num. .i.^de

, ConA.etudo obt'!nendi plura bcnrficia.f, unnm f.t f"";^''"' ^«J f;"-

rtcntationcm. an valeat , i.i c.Cftm omncs, n .; dc Co"'l,t „
,
C«.n".ct.'doanpo(ritim.nut»reftatunnUenefici.,.ncapUt Abba-

tes num lo; dc actat. * qual '»»

» Cpnfuet..Jo nutiiens pluralitatcm bcncficiorum non valet
, .n

cap Qii.ain taiiium , n.17. dcprarben. r r aJ
,
Conluttiidoobtincndipli.rabcnchciafiuiplicia, f. unum Ct fuff.-

cicns. e(t cortuptcl;. . ibid. n.iJ.
. . j lc^''

,
Conf..«ludogener.-^!isplurabencfic.a (Inc cura obt,nend.ab(q..e

difpenfatione , an cxcufct i pec^ato , ,n c. Cum jarodudu», .

n. le. de praben.
. . ,

. Con(^,etudopolefteffi.c.e, ,.t -l.r.n.tas pcrdat pr.mxvam n-ti.-

ram , » iranftat in natura.n bcneficii (iiiipl.cis in c. Ad \\xz ,

num 46. dcprxbcmi. 1- . /• j
'*

,
Confueiudoobtinrndiduaspratbendas .ncadcm Ecclef.a dc ,."e

communinon valet :f«i.i.ndivetfisEcclcf.i$, .n cap. L.itc-

r.i^ , n / & 10. dc conce(r pta.b. "5

j Ccnfuetu.loohiintndi .n radrm EcrlcfSa duas prabcndas non va.

let , etlamf. unam pta.bcndamqu.s habe^t ut, pr.nc.palcni , &
aiiaiii urianncJiam, .bid. mim II i»»

1 Conf.ietudoobtinend. duodifforn.iafubeodcmteOo »x collatio.

neOrdinarii, an locum habeat in pr«brnda Theologali cum

Archidiaconaru.ibid. n.^i acfcqq.ufquein fin 198

I
ronfuctudo obtinendi dno di(rorniia (ub todcmtcao de jute con,-

li.uni vilidie(» , ib.d. niini u- '^*

Sineficium qiM^d privationem .

1 BeneSciisfir.saliqi.em fpoliaie non dccct honr(»aTem f.iprrioris

finemaniferti , & iat.on?.bili caufi , in c. Confultation.oiis ,

nvdcClcr.Kgiotan. ... o ''
j Beneficio fuo f.ne caufa quis ptivar. non dcbet ct.am pet Fapani ,

inc.CftmprrculTio , n 4deCler. igfot. in

, Btneficiumcollatiim rcmuncraiionis ca.ifa non cf* f raiiutum ,

nec co piivari quis petrrt proptcr ingiat.tudincm, .u c.Crtm Sa-

ccrdotis , n 17 de porti.lan. '71

^ Beneficio fiiopnvjtur . qui pcr colhifioncni illud con(titu.t cen.

fualc.inc AudivimHS, num.i.decoKuf dcteg 190

I
Colliidens in caufi beneficiali ptivaii debet benef. ibidtm nu-

nicr i. pag. "0

Vineficium <j«j.ii re^relfum .

, Bcncficium fponi» dimittmti non datut regren„s ad Jiu fcmcl

extinaum.inc. Epifcopus , niiide prxbtn.
.

.
.7*

1 Bencfic.umcnnfrquutusii PiinciPc, 1. faao Pr.ncpis illiid amit-

tat ,dcbet idfmm gratijm ip(^o iuie rrJmtrgrar,. ,b,d n «7. 7<

I Regre(r,im habensdi.-ltur habcfc jiii aJ brncfic.um , m c. Ad .i...

dicniiini , .1 fccondo , n li*. de refciirt. •'

Btntficium Rrgulsre

.

, Vl.-M«profr(riit.a(ruminonrotril adAbbat.ani. Pfioritum , ve\

idminirtiarionem Efcle(i* RcEulaiis , in c. C,"lni caufam , n...

,,.& , declrA ».'«

, Et »dhocrcquir.tuiexpic(rapioft(rio, nec fufficit tac.ta , Ibid.

ntim M '"

t Allii irtiia e(» provi(ip, ibid. nuni .. k ,«. i;»

, Nec valet fontraiia confueti.do , Ibid n i, J.-7

, Ei Ofdinar.ilnfrtioiesnonpofrunt Abbatias, * Beneficia ad.u.-

nirtralionem hahenlia .onfeiic, n,»i prot.lhs, .b.d. n |8. :;S

, Ei .n provifionibu» qius faciuni non pitilrn,^ , non eft apponcn.

dum Jecfctuin cx nuncpioutcx lunc.ic poitquam , ibidc.i

num ,1
, i. n ^, i-

.*'?

, Etnullac(tprov.(lodedignitate Rcgulafl faila C.ciicorBCulirl

ib A.chirr.fcop«r»fa.augurtanocum deciclo, ut inlri «n.

nuni habiium (uicipcre , & ptotcflioncn tnutteit ttntatur, .b..

jcm num 4". '•".'

, Reges H,fpaniat.im in v,m Indi.Iil A Jriani pr*rentare ncnpoi.

funt petfonai f*cul.iiei ad Pr«Jeauiaj Regulaiei , ib.Jc.n

ni,,ii II. .- _ . . i, 1
*"*

I Epifcopu»pr«fici poicrt reglminl Ecclcfta Regulai.l , llcti 1 r

Clcirciis f*culaiis, ibid n .,- * fcqq. ufiue ad n j,. i •»

I Brncficla Rriularia aJminlrttationnu habcnilj conlcirl non p«i -

funt, nlf. Rf ligioC.j cjufdcin Oidlnis rxprcf»* protc(U.t. ,f liquj

ver6confcitl po(r,int cllamCletics («culai.bi.s . qu. hibimn.

fufclnctr, «t piofcflloncmcuitieic tencaniuf. IbiJ. n.|4. *:'

t Ei quiii p«(| roni .11,11.1 Tildentiniim , iSld n 1*. >;7

, Piov.rn Jr Srnffi..o Rr|!ub,l, cuju' llaiui fult immuniui ,

on irnrn.r hab.i..m Rcgulairin fu('..iptir, vtl piolcir.onem

cmlltrrr, Ib.J niim 4, »f^

I Bcncficll Ktgulatii collaiiofa^a f«culail Clcrlro , rimquaoidc

benchcj fxcui<ii . non valci . ib.d. num 4:. ..{

; 9rdinarii Collaiorcs an po^Tni bcncl'Cia in t.iuium Rcfulai-.i
prc'. iJcii folii^conftrre fzcular.bus , qai illius Ordin.s hi: .

tum fufc.pcre , lc profcAonco. eaiiirere teocaniut , '.n c Ci.n.
in niagiilfum . n.io. 4t feqq ufquc io £n.dcclccl |c,

Quid deAbbat.ii, Prioratibus, & Adm.naliaiioo.bas , ibidcu
num. 11. );,

Et quid dcportionibu) Monacal.bus , At Canonicalibas , ibidrm
au\n.ii.et «! lea

Et quid dc aliisbencficiis
, qu2 in tiiulum Rcgularibui confcni

folcni , ibid. nun. 15 jot
Bcncficia ccrto perfonarum generi tfftCti multotics conferri pof.
funtiis, qui tcmpoic collatioo.s ron funt de genete . ibidcm
num xci. |p,

Bcneficia Regularia in defcdum Rcligiofotum poiTunt canfci.t
ficculaiibui , ibid. num.ai. ]o4

Rrg.ila dc iiitnnal. tgetui Cleticum Rcgjlarem in pofrciTione
Beneftcii Rcgnlar.s, ibid num 11. |oi

TridcniinuniCpncilium ptscipicnsbeneficia Rc|ularia confeiri
f,ecularibus , vcl ,.s

, qui habitum f.ifciperc . & profciTonem
rmiiictc tcncantur , procedif in iDfciior.lMu c^llatoi.bus

,

ib:d. num 14. |oi
Bcncficia uniiisOrdinis piohibentur confcrti R.e(Dtaiibut »lte.

rius oidinis , ibid. n.iv i^
Collatiobencficii RcgulatiS fjQa fsc.ilaii cum detrcto , 01 ic-

neatur habitum recipcre , ft profe(r.onco. eaiiiicte, momftc.
det ex tempoic , aiit cond.tione, ib.J n 13 » j». u,

Bcncficia ReguLi.a m Fiancia , an ft quando providcanlnt iMMi

cxprcfsi piotcflis , ib.d. n.j». jo|
ColUtio bcnetici. Rr^ulani fa£la frciilati cx nnnc pioor ex lunc,

ic polt.]u.im piotclJioncm cmifciit , cil conditionalis , ft noa
polclt ficii , nifi i Papa , ibid n.|(. |«|

IJeni fi adjiciatiir , 111 clap fo anno,fr non fcquuta ptofcriione tx.
prclfa benrficiuoi vacci .plo iure . ibld. n j». jot

Collaiio Bcncfic.i Hcgulaiis Clc.ico tcculari , qua foriruU ab
Ordinariis inferiof.bus lit concip.cnda . iS:d n 17. |-|

F^Oa fiibobligatione profiteodi non el> cenditiooalis, fed moda.
i,s , ibiJ^ nuni.)g |0|

Bcneficia Rcgulariaduplicia
, qnKdicaotur , in c. Non amplius,

n fi. de Inftiiut. ,7^
Et qi.x limplicia , ibid. n It- I79
Eencficia Rrgulaiia rtiam non Curata , irquirunr ma^reoi reti-

dcntiam ,qiill,.i bcncticia fzciilaiia , ran,rn lationabilit caufa
cxcufat, in c.Ad audicntiam. fi.i< de Clei nan rctid c 1

Brncficiati f<culares abcflc pofl~uot teirpoic pcinr,iro,eilan abf-
qiic liccntia fupciions : Rcgulaies feci.i . .b.J • 17 <l

Beneficia Rcgiilariun. cx fu. natuia funt manual.a, 10 c. Cftm ad
Monadcriuni , .i;o. dcflati.i Monacb 47^

Beneficia Rcgiiliiiuru funi manualia ,nif. (int cleCtiva,iac Pcr

tuaSjil ptimu , n.ii. de f.mon. m

Betteficium cfMemd rtfer-jttititvt , O" *ffeciitnem

.

Bcneficia prnpter hzre^m vacantia funrScdi ApoAolica rcfcrra.

ta ex Confliiutionc S Pli V eorum .mpetrationcs non valrnt ,

nifi modus vacationis proptcr h»iriim lit cxpic(riii, in c. Qjiod

i Prxdcce(rofe , n.im «^?. de Schl^nut ,c|

Bcacficium rationc l.t.s ccnfctur i(ftii.\im ,inc.Sicat unitcD >i.

de rxcrtr Prailalor. iia

Brneficium efl"e litigicfum , minus tfl
, qulim cffe rtfeminm ,

ibid. nuni ^. :ii

SentfciHin qnetul rtfiitatitm , ^ fervitinm .

Brneficium Clcrici , qui tiibus cdiQ ,s citatiis infik fcx mcnfcs
non icvcrtitur ad rc(identiani , cnnfeitur quati racaot Aacalis
fenientia prit ation.s , m cap. Ex tu* , rum. i) dc Cler. nen
rctid M

Brneficia funt illisconferrnda . qui poflfint , ae rclint rcfidcic .

tccuiam pci feipfos excrccrc , in cap Rclatum , nnm. |. de
Clet ic. non icf.dcn. pap.

_
|t

Bcneficium rccipicns non intcnJcns retldere , vel intendcat, do-

necaliud pinguius adpifcaiut , non dlciiur canonict promo-
tns . ibid. num 4. 11

Bencficia omnia dc jiire communi fcrlpto rctidrntiim re^oirani ,

in c. C.^m onincs , n it- Jc Confliiut. fi

Rcneficiiim daitir piopirr oliiciuin , jbid num t|. «I

Brncficia fimpl.cia Jc gcneral. coofuctuJine petfonalefll icfidcn-

tia.n non teqiiriunt , ibid num 14. <t

Scd fatiscfl illis drlcivlicpet (ubiiituiuni , ibid ii.it. «I
Vide in ver Rr/idirtis

Bencficia lia.plicia cx gcnerali confi.ctiidinc perfonalcai rc6Jen-

liam non icqiiiruni , in c. Ut Abbttcs , num. <l 7^ ^ *T- ^t

.ciaic , j( qual.I. Ma
Bcncficii obtincnies in Caihcdtalibus . ft Collrr i!is Ecckbit

compclll debcnt P.v.na otficia ob.re pr- ' !i Mt
BrnrficlaobtincntrsinCtlhrdi.ll,, vcl ( nerc lo-

fcivirnJl Divin.s, (cneoiui inicietrc >! iiali, >bid.

num. Jv l«l

Bcnenc.a liniplicia dc )nrc ccmmonl pcrfonalcm rcliJcniUn rc.

qi.iiunt , in V Supei inord.nitj , o ^ Jc pr«t>cn. iso

Bcncfictuin accrptjnsccnfttur rxqutl. (onir^Au fc oUigarc «4
III. iis tdminiilraiioncra , in c Qoanio

, ruai li.dc tttoilai.

Epifcop »11

Imputtnduni rttrl, qul Kcnr-' r . .'.-cpiavit , in cap Ex-
liipand», }. Qji, vrr* . r n i»7

Bcnehci.. .'uo inco.npjiih. - . :l tclidei», io q»»mt*
liicilt , li (int cqiitlit : siii» ici ..cc .ifbet in mt)ori, ikiJcui

numcr ,f. •»*

Bcnclicit limpllcit r» rrnrrill cnnfurtuJinr pon rcquinWtreli.
Jeninm, ln c. Err • ' - i.. .-,.-.. ,,<

Brrcf^.ia (implicit . ..rcpcrfc, rrc

prr l'..brtitut,im

,

Thcn. Si

Bcnciuum acctri». .Ju f«ot"|i'c j4
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illius a.^.riir.iiliationcni , iu c. Confultatioiiibus , niiin 6i. de

Cleric. agrotnn i6?

Beneficia fimrlicia obtinentes , an teneanfiir in Divinis defervi-

re per feipfos , in c Qiiia nonniilli , n.v (ic Clcric. non refid. 19

Bencticia Imiplicia obtinentcs non pefl nnf cogi ad refidentiani in

Difficel, incap. Admnnet ,nniii.u & 17 dc rcnunciat. jji

Beneficitim qiiantnmcnniqtie minimiim de jtiie coinnnini pcrfo-

nalem refidcntiam requirit , in c. Conqtiercnte , nnm. i. & i?

de Cler. non refid. U
Beneficia fimplicia ex gcnerali confuetudine non reqtiirtint rcli-

dentiam niii aliud lit indiiCliim de jurc fpeciali, ibid, n.4. _ J5

Beneficia Regtilaria etiam non ctirata reqtiirmit niajoreni reiiden-

tiam,qnani beneficia fa:ciilaria; tamcn rationabilis caiifa excu.

fat, in c. Ad andicntiam , num.if'. de C.ler. non refid. 60

BEKEFICIATUS non rcfidcns prii-attir, fi nionitus non re.

deat , nec jnll.ini cxecutioncm allcget , in cap. Clericos, nu.i.

deCleric. non redd. 6^

Beneficiati an , & quando ad breve tenipus ad aliani Dioecefim
tranfire pollint fine licentia Epifcopi , ibid n 6, 65

Beneficiatns abfens , an & qiMnJo teneantur infcrvire per fiibfli-

tiitiini , ibid. niim 4.
•

1 +

Qi^iibus ex caufi s a rcfidentia cxcufetur , ^bid. n.7. 65

Abfens , (1 ignoretur , ubi fit , tribtis ediilis citatus , & infra fcx

menl't.-s non reverftis , beneficio privabiiiii , in c. Ex tiia;, n.i.

de Cler. non refd. 5+
Et quid po(l Concilitim Tridcntinum, ibid.n.ji. & feqq. ^/

Ntiniquam citari debet per edi£lum , iit redeat ad refidentiam , (i

perfonaliter citari pollit , ibid nnm.^.&^. 5.^

Et quid poft Concilium Tridentinum , n ;r,
J';.

& ?«• ^7

Abfens perfonaliter citattis , nifi redeat infiii tetminum fibi pra:-

fixum , beneficio fpoliari poteft, etiam non expedatis fex men-
fibus , ibid. n.9. Sy

.\bfens qu.iiiiditi fit expecVandus , iit beneficio privari pofTit , ibi-

demnuni.ii. ^5

Bcneficiatis abl'entibus de jurecommiini nihil debetur exreJdi-
tibusbencficii, in c Oe cetero n.j. ite Cler. non refid. 57

Beneficiati Cathedralis Ecclefiffi , ficiir acCanonici abfentespio
fervitio Epifcopi, percipiunt integre fitiiftus bencficiorum fiin-

rum , ibid. num.H. jg

Beneficiatus tit licite abeffe pofiit , requiritur Pra;lati licertia pc-

tita, & obtenta, in c.Relatiim, n 12.. & 19. de Clcr.non refid. s»

Et Pralato rentiente potefl adiri fuperior , qui eiini conipellat li-

centiam concedere fubfiftente legitima caufa , ibidein nu-
nier i).

^
ji

Beneficiatus nt licite abeffe pofTit , copnlative requirittir honella

caufa, & Priclati licentia , ibid. n.io. & 10 U
Si necefiitas repentina occurrat ,

pnteft abfcedere etiani Prailato

inconfulto , ibid. niim 1:1. 3) & fei^q ji

Beneficiatis abeffe non licct ftudiornni caufa finelicentia Epifco.

pi petita , & obtenta , in cap. C&m ad hoc , nuni. j de Cler.
.

non reiid. fj

Aliascopuntur redire per fubtiaftianem frii£luum , & beneficii ,

ibid. num 4. 6i

Etiamfi Univerfitas fit' privilegiata fuper ftuftibtis inabfentia
percipiendis , ibid. nuin >;. fj

Beneficiati ,
qtii in fttidiis niorantur fine licentia Epifcopi

,
pra:.

fumunttir tacere in fraudem legis , ihid. n.ij. t.j

Vjdc in ver SchoUies .

Seneficiittn anoxd rcftgnitionem , 6" atmilfionem .

Bencficiain eorum manibiis refignata Ordinarii prohibentur fnis,

ant refignantinm confanguincis , affinibus, vel familiaribiis

confetre,fX Btilla S.Pii V.in c. Non fine, n jj.de arbitr.pag. 691

Beneficiuni vacjns per profeffionem , & matrimonitim potell di-

mitti coram Ordinario , ibid.num^o. 6oi

Beneficium matrimonii caufa dimiffum non vacat antc matrimo-
nium re ipfa contraOum , ibidem num,/vi. 69i

Benefieia refignata cnr Ordinarii prohibeaiuur fuis,aut refignan-

tium confanauineis ciint'etre , ibid. n.47. 693
Vide in ver. RcpgKath, DimiJJla, Remnciath , RulU S. Tii V

Beneficia per refijrnarioncm vacantia hodie ab Epifcopoconferri
pofrtint t]\.'.i., aut rcfignantiiim corl'anguineis,vel familiaribus,

in c. Ex parte , niim. g. deofi Deleg,--.!, 515

Idem in vacantihiis per cimifTionem ob alteriiis incompatibilis af.,

fecutionem ,ibiJ. num 9. 52?

Beneficium fecundtim volens obtinere poteft in pa£tum deducere
lefignationem primi , iivcap. Ad aiidieutiam , il fecondo , n,

15. de tefcript. 175
Beneficium quamvis reSgnari non poflit , penfio tapien poteft cx.

tingui fine fuperioris au£loritate , ibid. n.itiS iSj

Beneficitim vacans etiam ex cauf'a refignarionis, de jure commu-
ni non prohibetur quis conferrc oepoti fuo , in cDile£lo, nu t.

deprabend m
Secus ex Bulla S. Pii V. ibiJ. niiin.j. ,,1

Et qiiid fi beneficium vacet per alTecutionem alterhis inconipati.

bilis , ibid. n.4 114.

Indimi^fionebeneficii re<}tiiritur illiuJ authoiitas
, quK requiri-

tur in beneficii afl"ccutione , in cap. Admonet , nuni. r. & j. de
renunciat. J19

B«neficiatusfinclicentia Prailati fuibcneficio rcnunciare non po-
feft , ibid niini i. & 4.. 519

An polfit beneficitiin dimittere acccptando aliud beneficitim in-
compatibile , contra voluntatem f^uperioris , ibid. n.ij. & feqq.

iilqueinfin. jji

Seneficii fcliiti

.

Prscbendz dnat exuna polftint conftitiii, fi rationabil!.s caufaftib-
fit, in c. Nifi effcnt , nuni.54, de pra;bcn. 108

Beneftcium fcinditur pei iinpofitionem penfionis realis , feu per,
petua: , ibid. num. 4j. ,09

Beneficii fcftiode jurc cfl prohibita , ibid. n.44. 139
Et in hocnon difpenfat Epifcopus etiam ex niagns caufa, ibiJ.

num. 4V . ,,9

Fiignxii Kefertcr.

i Beneficia Ecclofiaftics fine diminiitione futlt confe^enda , ibidem
num.47. &^9.

Bemficium guo.id S:moni/im .

5 BeneficiumEcclefiafticumvendere,an tit fimoniacum.quia pi*.
hibitum, veleconveifo, in c. Pi;tteiei .nmn.';. ne Pial. vic.
<iias,pag.

^^
j Beiichcimli venjere , an fit piohibitum, quia fimoniacum , «c

quid deexaaioncAnnataiuni, inc. Exparte, n ij. de oflic.
Deleg.reiniliive

.

»

Vide ]n vet. Artitata .

, BeneficiumEcclefiafticumvenderc, an fit prohibltnm qula fi-
moniacum , an e converfo , in c. Ci~im pridem, num jo. & feqq.
de Pactis . 7^

I Beneficii Ecclefiaftici vcnditores, domuni Dei fpeluncam latro-
luim faciunt , ibid num.41.

g
I Eencficio Ecclelialtico infiint Clericatus , & Prabenda ibidcni

num. 9j.pag. ' ^

1 Bcnehciuni eft fequela ofticii , & fine fpiritualibus non poteft con-
filtere , ibid. ntini.109.

(,j,

1 VenditioBeneficii Ecclcfiaftici an cadat direac fuperjure fpiri-
tiiali , ibid. nuiii.i;;. (.,

V ide in ver. Simoaia .

I Beneficiuin vendcre hahenti ordinem requifitum , vel non habcn-
ti , an ajqualiter fit finioniacum , ibid. n. ij4. c-,'>

S Bdneficiuniobtinens.\ fe fiindatum cuni paQo prafentandi fcip-
funi, an t.H-iat frii(ftus ftios , in c.Tiia nos, n 7. & feqq. ufqne
ao num IV Je Sinion. ,,

Vide in vci. Frebc,jda gniiad Simoni.im .

Seneficium qtioaii tittiluui Ordin.inii

.

} Beneficium quod confequitur j,.m Orjinatus ad titulum patrimn.
nii, nonfucceditlocotituli, in cap. Epifcopus , num.46. de
prsbend. -j

3 Necprohibetur refignareiConcilioTiidentino, ibid. n.47. '-4

Vide inver. Clericus quoadtituium, & in ver. Ordo quoad titu-
lum , & in ver. Patrimo/iium .

5 Beneficia conftitui ron debent , nifi futficientia adcongruam Cle.
f ici fii.ftentatioHem , in cap. Ciim jam dudutii , nuui.19, de pia:.
ben.pag.

gg

Seneficitim (juo.id Vacaticntm .

I Beneficiiim vacans per profeffionem, & matrimoniiim
, poteft di-

niitticoramOrdinario, in c.Non fine, n. 40.de Arbitr. 691
I Beneficium matrinionii caufa dimilfum non vacat ante matrimo-

nium re ipfa contraiftuni , ibid. ir^i. ^9,

j Bcneficitim Clerici,qui tribus ediais citatus infri fex menfes non
revcrtitui ad refidentiam.conferttir quafi vacans finealia fen-
tentig , in c. Ex tuae , nu.ij. deCler. non rcfid. ,5

I Beneficiuin non vacat per obitum beneficiati in tribus cafibiis ,
idelt fi fit fupprefr^im , fi pra:benda: non fint dirtina^ , &
fi lit de menfa, in cap. Ci^m accefnfTent , num. n. de Coii.
(iitut. /10-

I Beneficium annexuni impetrari non potefl, quia noii' vacat , in
cap. Dudnm , nuni.ji. de eleft. i^o

I Benehcia promoti ad Epifcopattim non vacant ante illius confe,
crationeni, & adeptam pofTeirionem Ecclefis , in cap. Qiianto ,
num.17. de tran^ilat. Epifcop.

j,j,
I Idem fi provifusfruftus Epifcopatus non acceperit , eo quod ad

certum tempus alteri deheantur , ibid. n.i?. J19
I Beneficia elefti

, & in Curia confecrati conferuntur ex ftylo Cu-
ria: etiam ante aJcptam Ecclefiis pofreflionem, ibid. n.19. j 19

3 Beneficiumingiedientis Religinnem , an fit alteri conferenduni
infri annum probationis, in cap.Statuimus, IM5. & feqq.ufqtie
ad num.22. Je Regular. ^^9

3 Q^iid dejureconimiini , ibid.num.i6. 409
3 Et quid ex Concilio TriJcntino , ihid. num.ig. 410
3 Bencficium ingredientis Religionem, etiam eo confentiente , aut

refignante , alicui conferri non poteft , nifi intra dtios menfes-
ante profeflioncm , nec refignatiotfrectiiin fortitur, nifi pto-
feftione feqiiuta , ibi J. n.i?. & m. ^,0

3 Refignatio beneficii fa£ta a Novitio in unJecinio menfe a ftifcc-
ptione habitus valida eft , etiamfi profelTIo ultra annum diffc-
ratur , ibi,l. num. i<7. ^,0

5 Beneficium ingredientis Religioncm non vacat ante profertionein,
ic ide6 alteri confcrri non poteft, ibid. n.io. & feqq. 410

3 Bcneficitini ingredientis Religioneni ante ptibertatem,quando aU
teri conferri poffit, in c. Nulius, n.S. de Regular. jij

i Beneficium vacat per obitunn provifi , licet folam fnpplicationem
fignatain habeat, in c. Si qtiis, n j 2. de foro compet. 37

3 Bcneficium Novitii vacat per propofitum mutandi vitam abfolu.
te, in c. Confulti , n. J4. de Regular 4,,

3 Eeneficium non vacat per votum Religionis , nifi illud fit foleni-
ne, ibid. n js. 401

j Beneficia non vacant per promotionem ad Epifcopatuni, & ade.
ptam poffcffioneni , nifi puft fex menfes praefixos ad confecra-
tionem fufcipicndam , in cap. De multa , niim. 14. de prjc-
bend. ,,1»

3 Beneficium quandoque vacat de jure , fej non vacat de fafto, &
e converfo, in cap. Litteras ,num.i4. j^.fc jo. dc concefTpra:.
bend. ,9^

3 Beneficiiim vacansde jure, licit non dc fafto, conferri poteft ab
Ordinario ab("qiie co , qnfid cogat deientorcm ad dimittcndum
feJ non a Delegato , & cur , ibiJ. n 24. ,56

3 Bcneficiuni an vacare debeat dc jure, veldefaito, vcl utroquc
modo , ad hoc , ut conferri poffit ab Ordinaiio , vel \ Dclega.
to , ibid. num 2.7. ,,,gi

3 Beneficium vacans dejtire, fed non dc fa£to , an poflit conferrJ
priufquam poftcfTor fa£lo ipfo rcnunciaverit , ibid.nuni. jo U
feqq ufque ad luiin. j6. ,sf

S
Quid fi polTirflio fit cojorata j ibid. n.j. & j». & 54 197
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; Et (juid Ti niillum hibfat colorem , ibld n jj ir^

1 Beneficium viCar pei mortcrii coadirjti urn naf .iralfm . quifficr.

viltni , in c £x p;irte , n lo & fe^q dcCler xgrot i<i

; Bencficiiim, vrl uAciiini minimi vaoni Papa non ineendltcon

ftrre, inc De Re£koribu$ , n. 4j. de Clei. irgiot. ii =

Binrficium queiid uiierum

.

r Brneficinminnexiini amiriit nomen Bfnrfirii, «r iniluif naltiram

bencficii, ciii iiniliir , & At illius piarJni.ii, In c. Dudtim , il iV.

condo , nji ileejeft. »7o

I Lt impetiari non potell
,

qiiia non vacac , ibid.n jt. 170

Vide in verbo Umit

.

i Bencficitim anncxuni induit natuiani benefi.ii , cpi prrpcCiiA , &
acceirorii e(l unitiini, in L Licit, n.-i! dcprxben jt^

> Bencficia uniiis diacclii ex quacuni-fiie cauHi ah EfArcopo iinni

non pofTiinc bcncficii^ alterius diaccfis , in c. Sicnc iiniie, n 10.

de exccff Prrlac. «• r

3 Binciiciiim pcr anncxioneni PatochialiJ non fit Curacum, in cip.

Expofuilti, n.i) de pr«b. u4
; Bencficiuin enani iinitiiiii compiitatiir ad indiicendam inconipati.

bilitatem in Cidem Ecclelia , inc. Littetas , niim 61. de con-
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Vidc in veilio Pftbcniarum fuffnlf» .

;. BENEPLACITU.M Apoftelicum nnn intcrciflTiffe probatur tx

tcgrltiis, in qiiibiis non rrprritur defcripium , in c. Citm Eccle-

fia , n I». de caiif poffeff & propriet. id
t Beneplaciti Apollolici ptxfiiniptio ex nbfervantia quadraginta

nnnoiiim non intrat , nili data f:icnli4 fpecifica, &palienna
Papx , in c Dilcfliis , n i«. de Otfic. Ordin 07

I Beiicplacitum Apoltolroum ex ciiifu triginta annoiiim cuni obfci-

vancia fiibfeciita , prxfiiniitur etiamcontra Ecclcfiaui d< jiiic

communi , in c. ConfueiiiJines , n.45 deConluet \:j',

j Sive fucrit lefcivjtiini , livc nnn , ibid. n 46. i^i

I Sccii.5 polt BulUm Uibani VMl.1bid.n47 iJ?

I Benrplacitiini quaiiivrs pixl"iiiir.'iiii cx obfcrvantia erigintaan-

noruui, etiiii) tibi agitiii dc ni.ipno prcjudicio ; tamen cx rrgi.

liro rrobaii porrft non intervenilTe , ibid n 4S n^

t BIGaSiIA; iiicguUiitjs cui inJiifta , in cap.Super eo , njF.de
Bigaui. ^oo

I Apolloli Piohibitio fiipei bipamia de qnibus ordinibus intelliga-

ciir , ibid. n z/. 499

I BiBsmix quot llnt fpccie» , in cap Niiper a nobis , niiinet > i'c

Bigam. «ot

I Bigauii.l veia qiix lit , IbiJ. n.t- •,'>\

I Bigamia inceipret.itira qns dicatur , ibiJem ntimer. 5 & u U
fcqq. rl

I Et qiix (imilifndiniria , ibid. n 6. <oj

! Biganiix iiifgiil-iirtafcni an incurrat Cleiicu' faciil , vcl pro-

fttfiis contrahcns cuin unica , & virglne , ibid num.6. &nuni. .

feqq ^oj

; Bigaiuia: ptinjm non Incurrit Subdlaconus cortrahcns cum vi-

Jua , nili ilU fit corrupta , ibid. n 8. Srf

! Big.imla veta an incurratur cx matiimonio cuni vldua legitrtrc

contiaQo, & confiimmato , ibid. n.ii S"!

I
Bigamiacur induc;!t iiicgiilariratcni_, ibiJ n.i! ^c»

) Bigamia etiam interpretativa per folcmnem profeffionem non
aboletur , ibid n 18. \:;

I Blcatnia intcipret.itiva efl in daptici differencia , iblJem mu
mer it. «c?

I
Brcamijin conttahen» cx enquJid rrddat drbltum nxori adnlie-

I.T ,
clericale privilegium non perdit , ibid u x«. ^ol

Nc: q'.|i conttaxit pluta ni.itrimonia de f.iflo , ibid. n.17. 50^

1 BiR.imi* Irregubrltatcm an incutrat Clcricus niinoriiin ordi-

num, vel laiciis conriahcns invalidi inatrimoniiim ciim vidua ,

vel corriipta,ibid. n 40 * feq ulVjue in fin «o;

I
Bigamiie pwnam incnrrit Clcnciii niinorum ordlniim, Vfl lalcu\

,

qui fccundam uxorem accepit lc lafto propter quodctinqiie iiii.

peJimentiini ditiiiiens , ibid n 4« . ^oJ

I BtgaiTii'': ptenain indu.-ic m.iirimijniiim iiivalldi contrai£)um in

oiiinibus cafibuJ , In quibus contraftum valldi induccret biga-

miam. ibid n 4< ^oH

j BIGAMUS qmnivij ordinatl non debcat , lamen fi ftcu.< Sit
,

ch.iiatlereiii recipit , in c. Supei eo , n i. dc Bigani. 4:7

I Biganiin qua lationc fit irregiilari» , ibid. n.4 * 10. 4<;>

I
BlRaminordinari Drohibeliir nonprcprer ciilpam , fcd propter

Siciamcntl dcfcctuni , il'ij.n 10 4;'

Big»i«l oinni cleilfaliptivilegio nudati runt , & fub snathemate

prohibcniiu tonfutatn , velhabitum clcilcalcm deferrc , tbiJ.

nuiB. 1 1 '«
i BiB>"^'> cti""'^ cirllbcs dcfici.int , prohlbenmr fuffici ab Epifco-

po In minoriiin ordiniim minilffiMs , lb!d. n 41 ^.-i

Bicainus ordinatus ab Eplfcopo ad primam lonfiiram non ha-

bct otdinis executloncni , iice eff cap.ix brncficil , ibidriQ

I Blc.imusund> 'lc^^us, Inc Niiper \ nnbis , n 4 Hr Blpam ^cj

gjgjini ex niatrimonio valiJi conttacto , & konfii.iimiiociim vl-

5i:a , vel corrupta , fpollatl fiinc ornni ptivilrgioclcncalr, lbi4.

nuin 11.
.

^'^

I
Big.iini » * viJiiptum iniilti pet onmi.i xquiparaniiir , ibiJcin

Bigami nuJantur cletlcalibus ptlvilc|liis , fi fmt In minoiibut

lantum otdlmbus conffltull fccus in facris , ibidcm nn.

incio jo K^
4 Blcanius noncft SenedlcenJus , In cap Vlr «uffni , nninet. > .it

feciinJ nup '^

t
EpriVopusoiJinans Biiamiim , qiias pnnas lacurrat , incip S,i.

pci eo , niim i dc Blf «III 4-'

ViJf In veibo rtlffrnfMtii) fmfr, T>if:r<ml4 .

I
BIS JcroJcin honirnr» laOo qu«il non dehet , In c Atctplniui,

n 14 i'r itt»t .H quallc «!l

^ BLASrnr.MI*'. , fiii adtiltetilpunitlonon comprehendltnieoi-
icOlomt inoiiMii appellationc , qiiando F.prrcop-t^ irJleitlirri

.Li-n< BONA FIDES excufat i culpi , & psr.a , fcd n»n cor.'.

acltim r.ulluin , in c. Snpci co , n 1 v dc Ciiia. lalf.

> Bom lii^cjinhi>, qtic funt |ii;is nataralis , potdt cscorjic a
pcccaco, icil noo i rcAituiionc , in cap. NzvigantLattm <i

°-

Ufur. .

Bonx fidci puffclfor quis. & aB, & quando fi:iat fiu£ktu faci

.

Vide invc'^ .-.-,'.. u^e *idei.

1 Bona fides ab- . i:bi cnoraiit Iziio repehtiu, :r
Siipcr litci.- -r ,,

,

I BONA minoi',:: : .beoiur finc caiifc cofaiiiinc, i\,

dccrcto , ncc v.ici kucuio fuper h-s piolaiuai , j|i c. C6111 ico -

pore , n.ii & 40. dc arbitr. V <-»
I Rona EcclcfiaAlci jurc confangainicatisacquiii BondcbcBt, in

c. Non finc, n «f. doibitr. ^,,

j Bona Ecclrlialtica lunc Pci , in cap Ex pane , Bun.t^ deOc.
lic.non icfiJcn. ^^

I Bona Ecclcfijijiii , & Cleri.-on;m crc:r,pta fiint i jurifdiAione
Prlncipis fccuUiis, luie rani L)n ino,qu^at bumaiio ,iBC E:-
clcfia S. Maiic , nri:n i^. (ie Coniiic. |],

, Bona Clerici damnaci dcvoivcoda func io fifcuin Eccle(ic,iacap.
Picsbyteri , n' de pams. j.j

I Contircatio cx dclic^o Cleiici fit Camerx Epifcopa!i . ubicair>
3ue <x JcliUoUici vcniunc confifcanJa booa ipiius Jaici, ibi>
em num.?. .w

s Bona Clerlci decedcnclf (ine hcrrde rx TcQameaio , vd abintc.
llato , JcvolvuntDr ad Liiiiam Ecclcfailicam , immi autcin :i
ctiriam Principis Ixcula: s, ibid nunvl. j,,

} Bona przfuniiir.t:ii difu)cni^r.ita « TcriiCDria,cai adjaceai,in :

nulliis , num.14. dc Paioch |-,,

{ Bona Ecclefiarum func pa'rrtnioaium jcfuCinifia, lac.Ci^re-
ciindum , n.6.dc prsb ^

j Bona Eccleliaiuni paupcium funt , ibid. niim.u. «1

I Bona funt accefforiaad pcfforuiD , in cap- Epifcofuj , naa. |i
dc przbcnJ ^i

) Bona paiiinionialia Clcricorum non gaudeat privilc^it baiio*
lumEcclcfix, nili incafibnsin jurc cxpicffis , iUdeia aaie-
ro J5 . «»

j Ec qui linc htijufmodl csfiis , ibid. rum 41. «t

) Bona patfiiiioni.liaClcricotiim prcfciitituiciu ficut bcnalaicc-
rum , ibid. nuiu (5. yt

1 kcllicucio in integtuDi non ceinpetit Clerice in bonis pairiioonia-
libut , ficut compecii in bonis Ecclelic, ibid. Duai.i/. 91

] Compromicicie potcff Clcucus in liictim de bonis palrimo.
nialibus , non autcm dc boms Ecclef;ai*:cis , ibidcni aunx'.
ro !?. yx

; Bona pattimnnialia ,adqnorum liculnm Clerici ordinanlut.ccn.
fcmurquafi dotalia , & alicnari non poffuat fiacliccaiia E^il.
copi , ibid. num 40 ji

7 Bona pacrimonlalii Cleii.-erum an , & proqiia parte fiaietoo.
xia fslutioni cncruin Caiueialium , ibid. n «1. «a

j Bona ingicdicnti^ monallerrnm acquirrrtiir ciiicm loco in fpecic

in qiio eti profeffus caciti , vel exprcfti , in c (}aia in^rcdicn.
tibiis num 18 de tellani

Bona profcffi in £enere gcneraliflimo fiint_relij|ionit ia fraerc^i.
bitiio Ep

' •'
•

Regular. 4so
bitiio Epifcopi diAiibuenJa, in cap C

reiilionit

oniiiiri , mu. aS. <fe

piocellit , in c Ail noiliani , n 14 dc Apprl r>

I Bnna Cleticotum de juic divino imaunia fant icallcAis. tc

impofitionibus Uiccruni , in cap. Noo mmirs , oum.^.Jc Im.
nuinit. Ecclcf »;i

\ Bona Eccieliainmquoad liiadaiioncin .manfuai, vddatemEc-
clclic , minuiaia funt 1 tribiitis , & onciibus laicalibas etlani

ptlvatis , & anrca impoliti? , ibid.nl. .*"
j Bona ftanfeuDt «d Eccleliam cum onerlbus ancca imprl'lis,

duromridii huinfmodi onera linr veia , realta , pe(pctua , <i ia-

variabilia , ibid. n « _ _ fji

j Bona pollqiiani funt clfcQa Ecc.'f i"t , irmin a fiint a Itiblilis ,

jr oneiibus laicalibus de novn < - ,- fjt

j Bona patiinionialiaClriicoruni qooad im.
munliarem a coIlcQisa paii r - fja

j Bona Religiofoium , «t bona Horpi-ili.irn iniin.r. » foai a coi-

lcQis , ft impofitionibus laicalibus , Ibidcm naa. 17 k 1».

pag. <ia
j Bona Eclcfia'um ninc dcpulata publico iifui fpiiiiuali , laiceravi

vcr6 pto ufu Rcrpiiblic» nuindanx , ibid n *.-. f 14

I B^na pitrimnnialia Cltticoiiini an gaudcanc pilvikfio kaan.
luni Ecclclic , in cap. ConluctuJinct , num :,- d« Coaractu.
dine i»l

I Boni Ecclcfiv cnllociil poffunc fiib^nuo ccnfu , 4t in cwphjrtcu-
' fimconcedi, fctvatis Caincn fclcmnitatibus icqutlicif, laor

Reqnifivit , n 1 fts deinlntcg. rcfiirut. t<»

Rona in cniphytriiiini , vel feiiJiimconcedl rolila .

Vide In veibo FtmdjlUim
{ Bnnoriim appelUtio Univerltiicm rooilneet , ficnt kcicditas

,

in c Ex littcti» , n s.« :o «^ «r <f Je juiepitr mj
j Bonorum appcllaticne venlunc ciiam iaia, * aOionrs , ibidcm

nnm.jo. tif

t Pi.tfetiimfi «dfil diOo univeifalil, rmiii* , ibiJ.B ti. st/

j Etiamin mtirtia odiofa, ul «ntifrttieait boaervin omaiwa .

ibtJ num ji. \\:

I Bonotuiii oniniiim , ac juirum apcllatin nen coniinct aniTcni-
tarcm , quindocrt rtltri^a adcvitiim lociim. «Uks f«cAi,ikid

n 4,-. & fcqq.
. 1U

I Bon» pafiimpnlalla fIrfipcium non funt it f.wo laiconna , acc
eotum Aaiutisllfiniuf , ia «p Qiia m Ecclcfiaium , a.aa dc
Confliiui. «t

3 In bonlt a Jo: CalcaciodanicitBseaaftcr.o Catthuf^a fapiefl b.

fciis Regrin r>it.-3Ttn MfJrlsn n,l ptficndcre potrrt , acc M*-
|inratu>r "

< jiirifciAioacm Abiviadkate ,

Inc Vc '•t fi

a Stdlpfoiii" hiiiia tiim ooctr iaineadi4:i.

buendiinraiiF"' ' 'I' '"•'•'" la •>'! »oi' , ibid.aam ai «t

fcqq. ' I

1 Ei cotiimaafmcMum fprAat sJ r«iihuliam , •aNwlfaiipctei

,

\rl >)«ol(Uaiquc «lics , ibiJ 1 >• '1

Vi-



B O Et Verborum

.

B U
Vide in Verbo Barmia .

. Banoium appellatione ctisni ben'ficia Ei-cle(ia(hca contin«ntiir

,

inc.Ad pbolendam , n.ji. de Ha;reticis . 91

1 Bonorum divifionem frater inajor facit , & minot eligit , fectin-

dtim opinionem Canoniftaruni , in cap. Si Epifcoptis num. 5. &
jj.de Paroch. !oi

f Et niajor intelligifiir non refpeftu itatis , fed rcfpcLkii adniini-

ftrationis , ibid. n.7. joi

Vide in vetbo Divijio .

5 Bnna ftatini atqiie fiint donat,-. Ecclefis , fiint iniiiiediate acqiii-

fita r)eo,in c ReUtHm , n.;,-». Ne Cler. vel Monach. 6t8

Vide in verbo Res Erclejie .

I BONIFACIUS II. in Copcilio Romano Vigiliiim fibi fiicceiro.

rcni inftittiit , fed faftiini illud in Synodo iterum congrepata

ftiit abnmnibus reprobatuni , in c. 4ccepimus , nuni. zi. & 6e.

dc PaQis.
^

'^'^

I
BONUS qnilibet prjjfuiTiitur , in cap. Cfim in jure, nuni. 5. de

ofi". pot. Jud. Deleg. ijj

I Fallit in qiiinqiie cafibus , & prafertim c6m agitnr de prajudiclo

alterius , ibid. n,6. 5)j

j BOVES aratorii executioni non funt obnoxii , in c.Innovamus ,

nii.de Ticiig, & p.-i.ce . 6j8

I Boves aratorii , & indiuinenta lullica in diftriftu urbis quibus
gaudeant privilegiis , ibid n,ij. tjS

5 BRACHII fajciihris invocatio de jiire comnuini eft remedium
cxtraordinarium , fecus po(t Conciliiim Tiidentiniim, in c.Pcr.

venit , n ji de Adiilter. 151

5 Brachii Iscularis aiixilinm qualiter ab Epifcopis iit impIor.in-

dum , ifcid, n jy. 152.

S Brachii fa;cularis invocatio eft arbitraria Epifcopo etiam contra

laicos , in c. Licet , n 17. de pcenis 187
; Brachii fecularis auxiliiim Ecclc(ia potert implorare , & jude.^t

laicus ilUid prartare tenetur , inc. C&mnonab homine , n.jz.

de rudic- n
3 BRtVIARIO Monaftico refbrmato utentespaudent iifdem pri-

vilcgiis, quibus gaudent Dtentes Breviario Romano , in c.Pies.

byter , de celebrat. Milfai. ^7+

S BULLARUM expeditio non requiritur ad grati^ perfeftioncm,

fcd tantiuii ad illius piobationcni, in c. Prsterea , num 85. Ne
frslat. vices fuas 75

% Biillae non fiinr producendiE , nifi ubi agitur de canonizanda gra.

tia , ibid. num f6. 75

1 Provirus per Papam inConfiftorio eft verus Pra:latus ante leva-

tas Bullas , in c. Nihil , n.17. de cleft i.yr)

j Promoti , vel ctiam confirmati ad CatheJrsles , vel Regul.->rcs

Ecclefias , non debent per Eccledani rcciDi tanquam PraUti ,

Jiifi littcras promotionis , vel conhimationis oitcndant , in c,

Qiialiter , n,4. decleft. 166

1 Promotiis in Confiftorio ante oftenfas Bullas non poteftquid.

quam de banis Ecclcfia; adminiftrare , ctiam fi habeat certifli-

mum nuntiiiin fua; promorionis , ibid n.s. z66

j Et contravenicns,aut litteras intra annum non expediens eft ipfo

jute privatus, ibid. n 7. verf. Tu ver6 . 167

I Litterffi non furit de fubftantia gratia: , fed ptobationis , ibid.

num.7. 167

> Gratia ante confe£tionem liiterarum eft infouuis , & imperfeaa,
ibid. d.num 7. 267
Vide in veibo Litter£ .

5 Bulla Cirns non folum tollit prsteritas confuetudines , & prs-
fcriptiones contra impedientes jurifdiftionem ordinariam , fcd
etiam fnturas inipedit incho.->re , & inchoatas intcrrunipit , in
cap. Pervenit , n 4+. de Adultei. 151

I Publicatui quof annis ad damnanda , & vitanda Ecclefiis, & pe^-
fonis Ecclefiafticis pra'judicialia , cum eorum ufibus , & obfer-
vantiis, etiam immemorabilibus , in c.Confuetudines , nu. 6j.

dp Confiiet 196

< BuIIa Clementis VI. fuper tr?.nsIatione Capituii Leodienfis ex
caufa rebellionis contra EpHcopum refertur , inc. Ci.\m ex in-

jun£io , n.';^. de Nov. oper, niinciat. jji
5 Bulla Clementis VII. coiitra illegitiinos an fuerit correfta per

Concilium Tridcntinum , in c.Ad extirpandas , nHm.17 de hl.

Presbyter. ^-i
1 Sex ditfcrentis inter juscommune, & jus noviitlmuni conftitu-

tionis Clementis VII. & Concilii Tridentini clrca fucceflloncni
illegitiinorum in b,cncficiis parentum , ibid.num. 10. iiique ad
num. idl. 471
Vide in verbo Filius ilffgit:>?ius .

1 BuIlaClcmentiS VII. adimens in criininalibus privilegium fori

eiericis dcminii Reip. Vcneta refertur, in cap.Ad audieniiam,
il fccondo , n.iii. & 1:7 de Rcfcript, iS^.

2 Bulla Clementis VIII. deConfervatoribiis an fitinnovanda, &
cum quibus aJditionibus , &clau("ulis, in c. SiClericus , n.j.j.

de foro compet. S5
; Conftitutio de Confervatoribus conipitatur in Congiegatione

Concilii , ibid. n.nj. ^6
2 An fit conlra Conciliuin Tridcntinum , ibid n.sj. ^7

Vide in vcrbo Confcrvatorcs

.

- Clementis VIII. decreta de-Novitiis non recipiendis , nifiincon-
vcntibus defignatis , expenduntur , in cap. Cum virum , n 41.

de Regul. !7o
Vide in verbo Novitlus /« Coirventiius dcji^th

Et in Vtrbo FrnfcJJio in Convemilius litfi^».

SitlLt Cruclatt .

Vide in verbo Omtorium .

3 Bill.t Cruciats inrerpretari dcbet, ut minus deroget juri comn>u,
ni , & Concilio Tridentino

, quam fieri potcft, in c. AuQorit?.
tc , n.)o de Cenfib. 55.;

> Criiciata non obftat
, quominus Religioni S. Antonii liceat col-

ligcreeleenin("ynasforma 5i S.Congtegarione Concilio praifori.
pta , in c. Cimi ex eo, n li, dePcenit. & renjift". ji6

Bulla Eug^niana .

Vide in vcrb. Eusemaxa Conflitntio.

F.Jgix:u Refertfr.

25
1 BullaGregorii -XIU. an reftringat numerum perfonarum

vidtatoicsdc jurepoffunt feciim ducere iniracl
fteniWonialium, incap Ut juxta , num.4

, qti35
uftra moii::-

deOffic. Ordi.

. Bulla Gregorii XV. inHeaione Paps per fcrutinium habet pra*-

Vide in ver.EleHio P.,pe .

*"
Bulla Grcgoiii XV de exemptorum privileeiis

Vide in vcr. ReguUres quoad Co,rfeJp,o,in
Et in ^^t.Mo,,aihriu»,Mo„ial,un,r,uo.rd eUufura.n .

BuIIa_ GregcriiXV.deConfervatoribiis
Vidc in ver. Confcrvatores .

Et in ver, Regulares fuoad Confervatore,

5 BiiMa Gregorii XV.de cxemptoriim .Brivileeio
, per qusm fit ren

ditusad juscommune
, eit favorabilis

, & Ut^ intcrpicranda
in cap. Qiianto , n.ij. de Privileg

fcidnaa
,

3
Biilia S D N. Innocentii X. fuper leccft-,, Cardin.l,um a ftaf.1

Ecclefiaft.co (,ne Iicentia Papa: & redditu corum ad RomanamCuriam.inc Exgeiiis, n.u. de Cler non rcfid. ,g
5 Conftitutiocjufdcmcirca itatum Rcgularium coinpilata in Coagregationerefeitur, inc. Non amplius , n. 10. verf Sed quia

decreta , de Inftir. ^

5
BuIIa Intioccntii X.luppreffionisparvorumconventuum Italii'
& niularumadiacentium, in Congregatione fuper itatu Re'
gulj.nimi compilata, in cap. Relatum , nnm.46. Ne Cler vef
IVionacn.

3 Refertur , ibid,niiin.47 J^
3 Caufa fupprcifioiiis, ibid num^f, /"
3 SuppreiTio

, & reduc^io ad ftatum fsculareni , ibidem num Inpag- /^"

3 RefcrvatiofacuItatisCongregationiSj&refervatio jurium f./n!datotum , ibid. num <;o. ,_

3 Termini piarfixio ad dimittendos Conventus fuppreifos cor-.m lo'
ciOrdinario, ibid.num.si,

3 Facultai Regularium afportandi prophanam fupellefiilem ibi^'num. 51. ' ,_

3 Pcenarum adjeflio, ibid. num.5). ^''

3 Piohibitiofaciendi Divina in Conventibns nippreflis fub poena
interdiai , ibid. nuni.!4. ,.

3 Ordinatiorum facultas cxpellendi Regulares i Conventibus fup'
prenis , & ca;tera , ibid. niim. 55. ^

3 Deputatio Sacerdotum fa»cularium ad Curam animarum dif/is
Convcntibus incumbcntem , ibid. ^11111,56. (,-.

l Applicatio bonorum , ibid. num.^y. /
3 Prohibitio crigendi nova loca Regiilaria , ibid. nuni.sg. gL
3 Declaratio intentionis Paps providendi extra Italiam , ibidem

nuni. 59.
'

^
3 Obftaculorum remotio , ibid. d. n.59. ^ ,
3 Gontrariorum derogatio , ibid.num.6o. /..
3 Archiepiicopi Gnefnenfis litteis ad Innoc.X proextenfione Bul-laad RcgnuniPolonis , ibid. num 61. f.^
, Bulla Julii II. an fit intelligcnda dc illa tantum finionia

, qus no-
toriaeft, inc.Nobis, n. II & 7S.de Simon. ,

3 IrritateIc£t,onem Papae fadam per fimoniam etiam conventio-
naicm , ibid. ninn.ij.

5 Anirritct eleaionem
, quandofolns elcaus fimoniam commil!

tit, non autem eligentes , ibideni num. 15. ufque ad nume.
rum jo. . i:

5 Ancomprehendat eleaum perfiinonSamab alio coftniilTam ipfo
ignorante , ibid.num.5j & 71.

5 Supponitcrimen infimoniacicleflo, cni graviifimas prenas in,
fligit , ibid. num 71.

5 Intelligi debet de fimonia vera , non autem de prffifumpta quas
ehcuur cx fcicntia , & taciturnitate eUdi , ibidem nuniero
101. -

Et in ver EleBio Pape per Jiinomam .

-*

5 Bulla Nicolai V. fuper cxemptionibuscenfuum in Regno Siciiia;
ad rationemdecemprocentenario continet difpenfationem in
c. In Civitate , n.io. dc Ufuris .

'^
Vide in ver. Cenfus .

'

1 Bulla PiilV, in quo immutaverit jiira antlqua quoad jurifdi-
ttionein Cardinalium, fede vacante, in cafibus urgentis necefli
tatis, & imminentis periculi , iri c.Ciim olim , num 6t de
major & obcd. , „

I Et quid ftatiiciit de illorum authoritate circa ftatum temporalem
Romana: Ecclcfix , ibid. num 63. remiflive . «,g
Vide in ver, Cardinales f?devarame.

BuIlaPiilV prohibensTridcntini Concilii interpretationem .

Vide in ver.Trideati,,, Comili, interpretatio .

Bulla S. Pii IV. contra decoaos .

Vide in ver, Ceffo honorum .

S Bulla S. Pii V, fupercollatione Parochialium Eccleilarum expen-
ditur

, in c. Eam te , ns i, & feqq. ufque ad num. j6. de atat
8r qualit.

I BullaS.Pii V.recipit interpretationem paffivani J jurecommiinT
ibid. num^4.

j
I Anobftet, qiiominus Ordinarii fuis , ut dimittentium confan

guineis, &c. conierre poflint Parochiales per dimiiTionem va'
cantes ohalterius Paioch.alis aiTccuticnem , in e. Nonfine"
num.j4 & num. feqq, iifqiie in fin. de Arbitr. j.'

1 Verbum adniittentium in eadem Bulla mcndosb appofitum ibid
num,4^. ' •

I Qi^ioad po-nam rcquirit temeritatem , & prasfumptioneni ibid'num 50 ' "•

Habct locumetiamin Parochialibusper refignationeni vacanti*
biis ,

qiias per concurfum conferuntur , ibid num si („',

3 Anprohibcat, ne Epifcopus confcrat ncpoti fuo bencficium va
cansperaflecutionemalteriusincoinpatibilis, in cap DileAn'
num.4. de pra;b.

'^' "•=<•'"•

n 11 ^'i''
D" 1"a ^'I''^"-"'' ' f^nrcfcium quoad ref,g„„,i„„„ .

'

"

l BullaS.PiiV.declaransSocietatem jcfu efl-e Mendicanlem ex-pend.tur incap. In pra;fentia , nuin. ,06. & num.fcqq. ufqi eadmun iii.de piobat. ^^ iu<j'"^"

B 4 l Bul-



lodex Rcrum,Z4 BU
. BiilliPiiV

«onrrjnonr.citjntesD;viniifnO(fi.,iiinrefc(tui,in
'

r Presbvrtr n i, 4 feqq. de ctlebr. MilTai '.-*

11 II» Pii V Viiper Breviario Roniano quoad Officium Bejtx
'

Mari« Virgm.5 expenaitur , ibid numer ji./f reqq ufque in

R,!il',*'pi'i V JeNovitiimon recipiendij nifi ^oft derinnumoO'-

V imfnniim , an , &quomodofit teinperanJa , ,nc.Ci'i(n v.-

,i,m. n47 <!'Rc?iil. '">

Buila Pii V Duruni niniis .

Videinver Sonmia lMO*d CtnoHiici .

Bulla Pii V. de non infeudandis lo is Roiiian« Ecclefi* .

Vide in verb. Rafa iucad wfeudatieiitm

, Conftimtio Pii V fuper adni.n.Orwione Sacr.mentor.im in Indii$

non eft revocat.i , fed non fuffraRatur n,l, in l«'5 "bi non funt

Parochi, ,ncap Sant, il fecondo , n «6 deo»fic.& poteft.Ju-

R..Illsixtfv?'rrxcipien<Epifcopi5, ui examinent qu^litaies oi-

' dinandorum . intell.gcnda eft dc r.opti.s fubdit.s t.nlu.n .
\n

c. Cum fecundum , n.v «1« pnoend. *J

De hac Bulla .

, ^ ,

W,de in vet CdiMei litoad TitHliiH.
j _, / r

. BullaSixil V.d.fponens.nIiq'ios non effe admitttndot »d profcl-

'
fionem uif, r''"^ f»^^ inqu.f.tione de co.um qual.talibu^ ,

Mwiucit fnrmam , in cap. (ii,ii Presbyteium ,
num )6. <le pan.i

. B*la's?xti' V.contra illegitimos redafta fint ad terniinq» jutiv

IGregorio XI V. ,n c. Ot filii , n ,7 de F.K.s Presbyt.t. ^U

. Bulla Urbani VUI improbans , & c,;(ran5quxciit«que pr.jud.-

cialiaSediApoftolic, vel jurildiflioni , aul libertati E.cle.

f,«, Ecdefiiis, & pcifonis Ecclcliallicis . earumque boms

ac juribus, per partes rcfertur , in c Confuctudinc , nu.:. »
feqq.ufquein finem, deConliietud. »/*

De hac bulla vide in c. Eani te , i n.4 de Refcnpt.

Witin vei ConfnftMdo tmlra EciUfijm

• Bulla UrUani Vlll fupei rcl.dcntia Ep.lcoporum refcrtut , in

cap (i;>»li'«' . " i|.deClcr. non redd. ^»

V.de in vti.Efiftcfutiui>.idirfidintum

c ^

, BulliUibani VIII l.ipcrpr«fcrvallone jut.uip Scd.s Ap.lfoli-

fi & infcriorum Ecclefiarum , tollil confuet,,J,nc5 etiani

imBcmorabilcs , & cum fania privilcgii , in c. Mcnana ,
nu. 17-

1 BURg'i Sanfli Dominiereflio in Epifcopatum non obftat )u-

lifdiftioni Pr*pol".ti Bufeti , in cap Cftm veniflent , n. io. de

Inftitur ., .,
' *

I Q..11 jutifdi£^ioeftcumuUtiva cumEpifcopo, ib:J. n.ia. Ui

1 CADUCITAS cenfcturremilTa, fl dominujcano.nem accip.at ,

inc Potuit , n 10 dcLocato, «cCondufl. »»7

I Sive fitcinontcmrorisfuturi, f.ve pr*tctiti , ibid. n.ii. "7

I CiECITAS non eft jufta czufa rcniovendi aliqnem ab omcio

priusobtcnto, quamvis fit oflicium Ecclefiallicum , inc. Ca--

terum, ni» &44 de Refcript. "•

,
rtquamviidctutprincipaliterpropierexercitium. & non pro-

ptct dignitatem, ibidem numet.<».& feqq. uiquein hncm

.

pap.
'*'

Vi.le In vcr Clfi.-,um, Off.nalh

,
C^CUS pontentiur Hw^CanoDicatiectire, m cap i-,cet ,

niini.i4).dc prxb.
, - ., , •i..j.T_

, Nccchoro intereire, «c tamen lucriiur d,ftf,butlonei ,
ibidero

,
c«cilas'nonprivat »otoquodqui»haberet , fi cicii» non errei .

ibid. num 14^ .r r., ^,,,,.',)'

, Citcus non numeratut Intei perfonas miferabilf s, nifi l.l ^1"?" '

inc.Signiftcantibus n.)». dcoft.Delejat. <"

, Sedconll», ibid. n 50. , . .
,

. ^*I
. r«citati$c»lamitasquanf.-ifit , ihid n.,c * u "**'

, Citcitas corporis , & c«citas nientis quid lint ,
ib».cm mi-

, CecT, «e^fenloconfefti, licit diviicf , fnnt paliperibin milei..-

biiiorcs , ibid nuni s». , . , 'V

, C«cu5 ad colleaas cogi non dtbcl , in cap. Licit ,
numi.de

. cfcullft perfon. mifetabilis. * pcccaium eft inh.imaniiatis «um

affliEfreinfolni.pne collea.c, ibid nimi J & 1).
"•''

,
c«coioop,»Uboiantifubveniendura cll per impolit.oncm collc-

/r.« , ibid. nura.4. _ , . , „ J'

, lus caionicum an potuerit ft.ituefe , ut C«e"S U'".' .d cellefl .s

' cogi nondebeal , etiam In teii.i linpcnl , lb,d.n.*. 11. • «••

,
r«cus"*ea de"foio Ecclcf,* laraquam m.fciabilis r«rfona , ibiJ.

Cx"cuTnon pi.ipf r an ad collcftas .cnf .itur , S. de <ii.o c*co intel-

'
liBatur hoc cap.ibld. n ,. & fcqq^ ulque .-id n n, lt«

S Ckc
ioaturhoccap.ibld.n». &lcqq.ulque.ndn .V D»

tircusnonpauprriquibujcollca.» I.t immiinil , .bid num M.

r. fcaq.iilqut in fin. ., ^ , ,

'*"

, C*cu. f. fit fapitn. , cogi pottft ire ad Conc.liura ,
«t confulc.c ,

,
Offi!laUs"pVn.tentlarix an cx f..la ^auf. qu6d c«cu. evaf.r, j.ift^

'
Potuelll Pt. I.teias PaP.les .bofficio icmov.tl , ft .l.i.» m e,u.

EnfufcroBaii. ade.S u. pnvaiio . & p.ovifio hii,ul.nodi l.t

cVffanda pe, Ponlificrm luccelTo.em . in c, CoqU.llal.on.bn'

,

, C«*u. quluvi» aJ novum manilt.a.um .Jfpira.c p.oh.btat.,.

t.m.n retincl m.gifttalura pi.us acc.plun. . .b.d.... mimc.

." 4». ,

Id.m In furlofo, num 41 • . _., .« v
, C«clfunt Ep.Uopi erga n.potts , in c.p. Accep.muJ ,

»>«»»''

, C<cui«nicn.atutchorointer.(r. , It.ul .lioquin non lucttn '

ail>ribui,on.,quoi,dian«», in t. Citn ptrcuUio , uu.fclt»!^

ufqui ad n >l Je Clei.KgiiX. '•''

1 C«cui c?;;ufjt;ir i muneiibui fcrfoniJibiii . ibtd n :| i<(

, c«cu» non tenetui dicere hor»s C.nonici», .bid. n.xv ,<*

j Cxcu. tanquaoi miferab.l.s petfona eft fub prote£iioiicEcclef.« ,

ibid. num.i^. if*

I Cccu. t.tinet magKlratum , & officioiupriuibbteniuin, in c De
rtOoribiu , n )j. * 4' <1«C" *8'°'

,
«'»

I
Ele^us, & cnnniinatus , qui antc canlccratiooeoi ofliciom l.a.

f>u« , vel ofulorura .millt , conlecrari non dcbei , fed tn te.

lum ao.ovei. , in cap Confultat«)o.bui , ou|B 7. i* Cle/ic.

«grotan. >'*

I Et quid in inferiori Pr«Ulo , ibld. 1*»

, Cccss qu, ptrdit vifum , non peid.t oficium , iirc C<tetaia ,

n.4i>. de Rtfciipri. . )4I

I Scnaioiiun.oidineinietinet , * juiicantbomciofiiiisilui , ibid.

num 4). '41

I Rciinei Maginratum pr,u. ac. tr'""' . I^id.

I A iiitela non icmov.tui , fed c.iui Ulicuiator , rel coadjoi«r ,

ibid. num 41 & 7I

.

>*l

, Cxcis eii oi.fciendum, tt eis dc noro fubvenieQdum , ibidciu

num <?. •
, Czcus non pnicfi diciinhabili. ad Olbciam , vcl Mafiftraliun ,

ncc refpec>ii lituii , nec refpcctu cxciciiii ib.d. num li tt fcqq.

ufque in fin. i*\

I Non excufatur i confllio , vel patrocinio , it:d. n U n%
, Si lii f.picns , cogi poieft iteadConcilium, ftconlulcic ,ibideiu

nuoi S).
. ^ f «.'*'

, Non piivatuf voto, quod aliit baoetet , G c«cu5 OOD effet •

ib.d. niim.>4. '*^

Vide in ver Cffieimia,CffuiMKj,C^iitai .Mmtmi .^ufrmMi .

i Non d.citur inhabili. ad legendun, , vcl f,.rlbcndum , ciiB i i((e

lit habilitaiui ad hcc implenda pei fubfliioium , ibidem

num. M «,'*'
I Cxci» visiogenii, & inteUcttiis perfp.cadcr eft , .b.d. Bum. t«.

* fcqq , .
•*

3 CccuJ poicllcontiahere, & donare mtet vivo», Ucut suilibel

aliujinc.Ciimeirci, n.M. detfftam »71

J Czcut de jiirecomniuni .(< inhibil:» ad teft.ndjm nifi lerv.it

forma I. H«c confult.ffima , C. Qu, leiUm. fac poff. ibtdrtn

nm. 9C **•

» CitLESTlNUS Papade mane conferebat gratiam , ft de fero

.ufcicb^i , tc alteii contetcbat , in c. CAm tlim , cu.l. dc rent.

& re judicata . _ ''*

, CALICIS, «cpaicn«tiaditiocxfententiaan:iquoruro C.nen,.

lUtumnonclJdecirentia Ordinii Saceidot»liS , inc Cimve-
niffet . n.4. dc facr. Untk. ***

1 Eidcmfententiaquibus fundamentiicitatur , ibid. 0.(0. 441

Reliqua vide in vei.Cktiseln .

i Calix , & Chnfmaab Ep.fcopo confccrata quoeumque forteaioi

funt ab omnibui venctanda , in c.Audivimu», nu U. de icliqA

vener. Sanfkoium

.

« /•
*^

) CALVINISTARUM error circi Sicramcntum Biptlfmi^in c Si

qi.ispuerum, n.i. de Baptif. ,..'**
j CalviniH* etli nulUm vim inbuant Bjptifmo, tatncn debilam

feivini materiam , «t foiniam , & neceffiiUw habcoi iatcn-

tionemadbaptiiandum , ibid nu.if 1»i

I CAMERARII, & P(rnitentiiriotumPap«oftcium inottuoP»-

pa non exp.ial , iifque deficientibus potcrt rollegium Apoflo,

licum alios fiibiogiic pro rcnipoie v4citionii , inc C^mohm,
num ,8.demajoi. ftobed.

. .<•.»*'*

j Cametiiius P..p«cimtdnuniftrationemhabeit tum |unrdiO»r

ne dici poteft habeied.gnit.tem, in c. Ad hcc , Bum.«o. dc

pr«bcnd. , . .

*'

i CAMERA an poff.t redioiere cBicia , ftloci montium propre.

lio, quoln ptmia creCl.onc ccnd.ta tuerunt , vel poliuJpi»

pictio ult.marum venditionum , io c £1 cpiftolz , um. *. fc

iVqq in lin.de rrobat "^
1 Lovamont.umceffante paQode ted.meodoan poflint pct Ci».-

lam ledimi , ibid. num ,7 utque in fin ,:

, CAMPANit in Or«toriispui>llciienerinonpoffont,i»c P.ien-

libus , n s & »». de piiv.ler
, .

**'

5 CimFanashnbcreinloco pnblico, attlcsatocft ligaaai loci pu-

bl.ci. & faciiti. ib.d num : 14«

s Campanaiuuiplurium,qu« f.ntciuf» , .bii. num 10. k num. •:.

tt 11
'**

, Cinipanar.im foniii eft ad nventu. ad convocandim peruli

nu.liitud.nem ad lud.cndum veibum Dei , ib.dco. *am. ,»,

ar • '^
, CanipanuU! habcre , «t rilvatiifi pulfiic oon eft prohibiinm

Religiolii in coruni oflicln.i , k in privii.t Oi.ioriit , .b<d ou

, Campan.in in priv.lo Oralorio Rcl.giofil publiv^ tMI«« , » pul-

fir. nonliccl , ibld oum »».
. , . „ **'

, Campjn.ium i.fu* muUiplcx . * a_d quid^focnl »dinrcoiul , ,

11»
c Ciiftoj tcclcli» , n. ». » feqq. dc off CoAod.

, rampan« Ciir berfdicanlur , lb'd nuoi-*

, Tintin.biiloiu.i.fcxfunt genci* , ,bid num;.

l ANCELLARIA in . * quando ab Ep.lcopo v.n >, po«r .«t

loc.ii fub »nnuo ctoli. , ,n c.Quoniam, nun. i. NcPi«l.

vic f.iiJ . ,

'*

V,Jc ,n ver ;»T^iirti«i/ t*WiC>»
.

, Clemcni,» VIII. decifium . ne Pr«Ut. C.nctlU.iM fa^W» t...

hun.I.um locent , fed ,lUi pci p.opt«>» m.B.rtto* aKlt«4« con.

d.,nos excrce.rt , ,S.d n.im »1
. nuJl

, CaNCELLARIUS prol.nguUlli»i.»d.m,iToi..i, f«» teffiji».

n,»libu» Jec.uumuB.u» .u.el paitem p<.lell Kcipcic , ibi4rm

< licni pto qu.l.bcl fcriptur» colUi.onis, vel iofl.tuiioBi. foW» »c

c,percmcrced.mf"0 Uboiiconvenitntcm, qu« pmoikuicom,

ri,tit.» i.ni.m .»"«..m ron tJ.eJ.I , ibd n ,;.*» "«

, tl qtt.it»mp*iiem.'u»*t,rioex,.i>,rcicl».uoi in .xetBIIOB» 1,-

t.t.iunl ApolK; .- . .11 ' .: r :,
._0;,,„„1!

. r, j- .. -, - ,-«ndo cootitumm
\ Duiumodo e

iii , ft ex.ll,

vcl ,Q^icat r

do cooti

loluacaii c.ir^^i ,

;>
I C»o-



C A Et Verborum; C A 25-

i Caii-ftlUriinoii i»t literas laicocontr» Iai;iim ratione peccati ,

vc\ rafti , Teu ccntraftiis bona; fidei , ni(i de antiqua confue-

tudinead Ciiriamffeftet cognitio , in cap. Antigonus , nii.ii

depa^flis. <'*''

I Cancellaria derogat patronatui wixto unius laici , & pluriiim

CUricoruni ,& non dat de refervato, inc Cum propter , n.i*.

de jiirepatr.. 5H
Reliqua vide in ver Notarius .'

) Canceilarii, fcu Aauarii Epifcoporum iibique fiint iaici, ir c.

Siciit te , n.6!. neCler. vel Mon. 680

t Cancellarius quam merccdein poflit accipere pro qualibct fcriptu-

fa collationis , vel inftitutionis , in c. In ordinando , n.ji u
& 55. de f mon. Ji

S CANICIESquale indiciiira fitfenedytis , inc.Cumfis, n.ijde

converf. conjug. 4)6

j CANONESediti a Papa in Concilio dicuntur Conciliares quoad
effeftumderogationis , in cap. Ex parte , num. i^. & feqq de

Capell.Mona;.h. 5=1

i Canones ita funt interpretandi,ut minus corrigant jiis commune,
quam lieri po£it , incjp.Cunjin cunciis, $. Inferiora, n 16.

deeleti.
'

_
.»V

j Canonimponens pienam ipfo jure AiperfaQoper aliud jus jam
damnato dicitur illius executiviis , ibid.num.ji. 2<7

I Caaonuci violatores deiiciuntur tam ab obrentis
,
qukm obtinen-

dis , in c. Dud:im , il fecondo , n. 1. de ele£t. lil

5 Canoni ftandumeftetiam in terris imperii , & in foro fsculari

in materia , inquanoneft expreffa deciho jiiiis Civiljs , fed

tantummodo fiint opiniones inter Lcgiftas , in c. Interfecifti ,

n.ii. de homiciii. lij

X Canones , Sc leges interpretari is tantiim poteft , qui poteft cor,-

dere , in c. Cuni veniflent , n.ii. de judid. 20

1 Canonum dilciplina eft Tiieologis fub alternata , ibidem nuni.

101. jo

I Canonum ftatuta PrincipumConftitutionibus adjuvantur, ibid.

nuin.56. 15

j Canonuin Apoftolorum primus cxpenditur, in c. Requifivit

,

n.S?. de Ordin. ab Epif. J^+

» Canones ignorare periculofum eft Theolojis , & Catholicis omni-

bus , in c. CCim fif ais , n.ii. de atat. & qual 4jS

I Canon ProvinciallsConcilii allegari poteft ad decifionem caufa-

rum , in ea psrtequa: claufaeft in corpore juris , incap.An.
tigonus , num 14. & nnm.io. verf. Ad hanc difficultatem , de

Pa£kis. 64«

I Canones non ligant Papam , ficut nec leges Imperatorem , in c.

Cfim priJem, nY6. de Pactis . oji

j Canones Apoftolonim quot ab Ecclefia recipiantur utCanonici,
in c. Si quis fane , n ?. de pecul Cler. 148

I Canonibus .\poftoloru.Ti prajudicatur per pofteriores canones , in

c. Nonnulli, n 45 de refcript. 171

j Codex canoiium qui fit , in cap. Statuimus , num 43. de fuppl.ne-

glig. Prslat. ;5J

j Canonis impcrantis , vel prohibentis transgre(?io ex fui na<iua
eft cuipalethalix, cap. A crapula , num.ii. de vita , & honeft.

Cler.
"

6

X Canon s privilegium non extenditur ad u.vores Clericorum , nec

ad alias perfonas non Ecclefiafticas tori privilegio gaudentes ,

in c. Nullus , n.4s 5? & 61. de foro compet. iS

t Canonis privilegium an iuerit ademptum Clericis non habentibus
qualitates , c.6. felT.ii. Concilii Tridencini , in c. Si quis , n 71.

& feqq. ufque in fin. df foro compet. 41

» Canonis privilegiuintaciliils air.ittitur de jure communi, qu^m
privilegium fori , ibid num 74 41

] Canonesa legibiis difcrepantes in materia civili , & inter laicos

fcrvari dcbent in terris Ecclelia; , non autem in tetris iniperii,

in c. Licet , n.t. decenfib. 541

3 Canones nsn dedignantur leges Gentilium imitati , in c. Nulla ,

n.i«. de conceflf pr«b. jS^

j Canonum inftitiita beneficiorum pluralitatem prohibentia iinde

originem duxerint , in cap. Qiiia nonniilli , num.j. de CliJr.non

refid 15

% Canonum ftatuta quot modis accipiantur , c. Canonum ftatuta ,

n I. de conftit. 15

j Canones tranlgredi non licet in Ecclefiafticis negotiis , veljudi.
ciis , & proprium fcnfum fequi , ibid. n.S ^5

I Canonis appelUtione in latiori fignificatione venit omnis confti-

tutio Ecclefiaftica , ibid. num.ii. & i!. 16

l Canon ftrifti accipitur pro conltitutione in generali Concilio cdi-

ta , ibid. nuin.ij if.

X Canones qui dicantur ex ftylo Concilii Tridentini , ibidem num.
20. i'i

I Canonis nomine frequentins ufurpantur conftitiitiones in corpo-
re iuris claufs , ibid.num.it &feqq. i6

1 Clauuilain hisquEC facris Canonibus , Trid. Conc. decretis , &
Conftitutionibus Apoftolicis non adverfantur , de quibus Ca-
nonibiis intelligatur , ibid num.i!. 16

I Canones tidei non continent jus novum, fedjuris Civinidecla-
rationeiii , ibM niim 15. 17

i Canonum appellatione an veniant ftatuta Epifcopi , ibid. nu. x~.

& feqq. ufque ad n !/. i^

I Qiiid in materia odiofa , 4c pcenali , n \%. 17

I Et quid in materia favorabili , n jo. 17
1 Canonis appell.itione in materia favorabili venit etiam conftitu.

tio Capitiili , ibid num.ji.&n- 17

I Canonisappcllatione indiftin£le venit ftatutum Epifcopi , fi a
Papa fit confirmaium , in d. cap Canonuni (tatuta , nu. 55 de
conft. ,^

I Et idem fi ftatutum fit fecundum terniinos juris comniunis , ibid.
num j6. i^

I Canones omnes funt in praecepto , ibid. niim 47. \t

i Canonum t ranfgreflores ex contemptu , vel iieglcftu , aut con-
cupifcentia , qualiter peccent , & puniantiir ibid. n.4?. ig

\ Canonum conditori, & Vicario Creatoris fubiefta eft oninis crea-
tura , ibid. n 55. ,

,

« Canonum antiquoruia rigot cut noftris ceniporibiis non ^i ufqiii-

«luaqueobfeivandus, in c. Nondebet , nuni « de confanj tr
amnit. ^ .,

I Canone, vel lege deficiente recciirrendum cft ad rationeni nat'.- •

raiem
,
in c. (^uat in Ecclcfiarun, , n.4!.de conftit. ii->

5 Canoncs loquentes de Epifcopis, & DiiEcefanis , verificantur
etiaminmteiioribus habentibus jurif.iiaionem quafi Epifco-
palem

,
in his

,
qua junfdiaionis funt , in c. Pervenit , nui-

delent exconim. ^j
I CanonesConciliiTridentini circadogniatajurisDivini funt de-

claranones, & ideo non incipiunt obl.gaic a Kal. Maii 1s64.fi-
cut aliaiii decreta icformationem conccrnentia fed a Divina
inftitutione , in c. Q.iinniam, 11.55 dcconllit. ' u6

I Conftitutionescanonumligant omnes, & corum ritu tam in pro-
cedendo , nuim in dccidendo judicia funt regulanda , in c. Ca-
nonum ftatiita , n.6. deconftit. ,-

I ConftitJtionescanonicE ab omnibus funt fervandi tam in fo-
10 externo , quini in fbro confcientia: , ibidem numer.9.
Pag „

I Ligant omnemcreaturaia , ibid.num.f5. 19
I Et an hoc fit reftringendumadfubditos , ibid. & num. feqq.ufque

adn^;.
,,

I ConftitutionesDecretorum fingularibusopinionibus funt prsfe-
rendi£ , in c. Ne innitans , n. i. de conftit. 39

I CANONIA nondatur linepnebcnda, inc.Ciim pridetn , nu.96.
dcPa£kis. 4,^

I Jus Canonis fpiritualeeft , & iovendibile, in d. c. Cum pridem,
num 12';. 5,5

5 Canonia poteft obtineri cum beneficio curatode jure communi

,

lecuspoftConciliumTridentinuiH, in c. Ciim capella , nuui.5.
deprivileg. i,i

5 Jus Canonis eft fpir ituale , & non cadit in laicum , in c. Tui nos,
n.i. dc (imo.n.

. ,,

I Canonia potelt cfle aQu fine prarbenda , fed non fine fpe , & ex'.
pettationetutura; pra:bcnJ2

, ine. CiJm M. n J7.de conU. iij
I Canonia aliudeft, aliud priebenda , ibid. nuin 25. 114
I Cano.nia quid fit , ibid. num 26. ,) +
5 Canonia non datur line pnebenda , in c. Olim , nu 37. de verbor

fignif- 312

3 Canonica portio an de oblationibus Epifcopo debeatur , in c. Pa-
ftsralis , n.33.dehisqui£ fiunt a Prarlat. 215

3 Canonica portio ,-qua; ex reliciis pi:s juie debetur Epifcopo
, pr?-

fervataeft a Concilio Trident. in cap. Vcru:rabili , nun1.17.de
cenfib. 5^1
Vide in verb. Fr^ieKjj .

j CANONICATUUM , & Prabendarum collatio in Cathedrali
de jurecommuni ert liinultan»a inter Epifcopum , & Capitu-
lum in c. Poftulafti , n 2. de concefl^. prsb. 2c3

I Canonicatus non requirit de fubltantis maturitateni confilii , &
vocem in Capitulo , in cap. Cilm in cunftis, numcio 55. de
Elea. 14,

1 Canonicatiis in Csthedrali an vigore confuetudinis conferri poflit

majori feptennio propter ceit»ui minifterium illi annexum , ib.

num ;g. 34J
I Canonicatus habentes ordineni facruni annexiim requirunt , iit

provifus lit in stace ad talem ordinem rcquifita , ibid. nuni- 59.

&«! 2*8
I Alias provifio etiam faiSa ex caufa pernnitationis eft nulla , ibid.

num.6o. 1^8
I Quod procedit , five illi fit annexus ordo Presbyteratus , five

Diaconatus , five Subdiaconatus , ibid. n6i 248
Item astasOrdinis requiritur tempoiedatjE , nififit ad vacatura

lUgenere, ibid. nfi 61. 24!
i Sed hodie obtinentes Dignitates , Canonicatus, & portiones ,

quibusOrdincs facri funt annexi , fatis elt , iit (int in talista-
te , ut infra annum promovcri valeant , fiveOrdines (int an-
nexicertispriebendis , fiveincertis, qus tamen poltea certi(i-
cats funt , ibid num.6!. & n t6 14«

I Canonicatusin Cathedrali Ecclclla conferri poteft etiam non exi-
ftenti in tali a;tate , ut intVa annum ad Subdiaconatum
promoveri valeat , u nondum fafta fit Ordinum diftributio ,

ibid. num.71. & n.74. z^f
i Canonicatusconferri poteft anteatatem a jure , vel a Tridenti-

no Concilio prsfcriptam , (i ita in illius fundatione fit cautum,
ibid num 72. ^^q

( Canonicatus noviter ereitiis in Cathedrali Ecdefia , cui nonduin
facer Ordo fit annexiis , ctiam hodie conferri poceft in state a
jure communi prsfcripia , ibid. n 74. 250

Vide in ver. Preienda quoad 4t4tnn .

Et In ver. Mtai in Bemf.tiis .

i Canonicatiis & prabenda includitur appellatione beneficii , de
quo loquitur Concilium Tridentinum cap 6. i'eff. 25. ibidem nu-
mer. ?3. 1,0

I Canonicatus in collegiata , ubi vigore ftatuti provifi ante realem
polTeflionem tenentur expeftate per bienniiim, conferri non po-
teftconftitutoin 13. statis anno , ibid n.84. 250

1 Canonicatus , & Prabendaex propietate vocabuli comprehendi.
turbeneficii appellatione , in c. Ci^m in cunGis , $. Inferiori

,

num.3!. de Elefl. tjS
I Canonicatum vendere, vel aliud fimplex beneficiura , an fit (1-

nioniacum quia prohibitum , vel i converfo in c. CCln» prideni
,

n.39. & feqq. ufque ad n.35. & n 57 de PaQis . 650

l Canonicatibus Carhedralium EccIeCarum quo tempore facriOr-
dinesarncxi fuerinc , ibid. n 43. £50

j Simoniacum effe vcndere ticulum Cananicatus
, quibus t.ationi.

biis probetur , ibid.n.51 6si
1 Canonicatum vendens dicitur vendere jus cligcndi Epifcopuni

Canonicatui annexum , ibid. n £7. 655
, Canonicatuj comprehendunciir iii indulto conferendi beneficia

Clericorum , in cap. Bons mcmoriz , num.4. de poftulac.

Pra:lat. 211

j Canonicaci:s , & porciones Cachtdralis Ecdefia hodie annexnni
habenc ordinem Presbyceratus Diaconacus, vd Subdiac»naius,
in c. Super inordinaca , ni;.d« praib 151

j Canonicacus , & Piicbcnds in Catbcdcalibtis , & Collegiatit

Ec-
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Eccl^riis cuni hctiit ptff^onalt"» reGd*ntiii.v teqiiirjnt .•fiint

inrofnbailbilcs, in cap. Ciini jim diiji^iii , tiuimia J4- tle pix-

bcml. ^'

/ Cinonicariini, * oftciam habcnii in eadcm Ecclcria.flur ex fun.

daiione conipaiibilia fiint , (\ Epifcopin C^nonicsiunialleiiiii

Ecclclic coniiileiil , an collatio rcctindi Canonicalui rit irrir;t

nccne, ibid. niim ^5 & feq^. iifqiie in fin- i'«

) Cjnonicaiiis ciini Cappclla in eadcm Eccldia obiineri poteft cx

(tiffcnfationc Epilcopi , in cap. Liierai , n 4j * 45. deConcefl
Pixbcnd. ivJ

; lieni Canonicatus ciim Archipre«byteratii , ciii ex confueiudine

annexa e(l diiplicata pr«benda , ibid. n 44 &4')- t ,%

) Canonicatu! eicOlo finc Capituliconfcnfu ef) nulla , in c. DiU-
iXo , n 17. de Przb. n!

Vidc in vcr TitbctJj .

Cxruntti , C'>ntaunU .

j Canoniforum Regulariiim Laierancnfiiim Congre^atio pi» anri.

qiiitate pr«ce(iir omnM aiiai Rcligiones , in c Cum cciiuin , n.

19 dc Mijor.itobcd. ^C'!

I CanonUiCongregaiionls S. Georgii in .ilpa Venetiarum**niiint

Cleii ficulans appellatione , U idc6 piieceJuni Canopicis Re.
gularibus Laretxnenlibus , ibid, n.io. «'/

, Canonici , Abbates , coniincndatarii , Dignllates , k Prociiia.

totcsCaihedraliiim , quenilociiiii habeani in Concilio Provin-

cijli , ibiii. nuin n. *'7

j Canonicin, k ptitbendarus abfque difpenfatione qni? potcftede

in pliiribu» Eccleliiii etiani diverformu Epifcooatuum , fociin-

duni opinioneni Innoccntii , inc. Cfiiti jamdiidum, n.i4 &)i.
de Pisbend. 7

, Cannniciis in iina Ecde^ia , & piabendaMis in alia lenecur fi-.

vare Ifatiita Ecclclia: , in qua cft Caininicin , ibideni n 14 /

I Canonici non pnlfiint fiipptinicie aliqiiain dijnitatem in L. :Ic-

1I.1 , & illiiis rcdditnt libi .ipplicate fine auihofilace Papa: , in c

CiVii acccrtilTent n.v dc Conilii. i.i/

I AnpolTmt in rerviiioEcclelia , «tChoti Mc fMbflituete, in c.

Cfini oinnes , n iJ.dcConlVit. J4

I Et qiiid in abfencibus a civitate , ibid. n. 19. 9*

I Ei quid in peinoitanlibiis in fiiburbii"; , ibid. n.ic i;*

1 Pofltint feobligate ?d pcn.Mii qiiafi Laiivent*ionaliter pto obfer.

vantia !l?.iuti , ibid. n )<) 95

I C.inonitiis F(»nitentiaiiiis ilcbet effe Magiller , vel Dotlor , aut

Liccntiaius in Thcologia, vel jure Canonico, & annoiiim

quadraginra , in e Cftm in ciinAis , n.j^ir ele£k. no
I Et annii.'. qiijjr.igclinnn Hrbet efle conipleiiis , ibidem nunieto

I Petcans lanien II ?.ii< n.-in obrt.it , nbi ali^s apcior {iro loci qu.>,

lltate non rcpeiicur , ibi<l. 111111177. *^J

I C.inoni,:i , A Portionarii .id oidme» fuis benefi.-iis annexos non

promoti , hodieqnas p«nas incurcant , In c Ciim incun£lis ,<$.

Ifii^eriora , n )i>. de Eleil »^S

i
Canonicorum rcceptio in Cathedrali Ecclcfia pcrtinet fimul ad

Eoircopiini , k Capitulimi , Inc. CAm EccleHa Viilteiana , iv.

»-. tleelea.

C.tionici tanti^m de jure communi habent jm eligendi Prala.

mm , non aiitem t>«rtionarii , in cap. NiilUiv, niini. ji i!e

elea. J!?

I
Canonici foli dc jiiie coniniiini fjciunt Capicuiuin, ibid.num.':;

& ». -"
j eanoAiL-iCaihe.iralinmde jiirecoinnuni non ppnunt eligi Con.

fcrv.Tloies , fcciispoll l iinditutionem Grciiorii XV de Con.

Unatoribiis , in capi Si Cleiiciii , miin <• d< foio compet.

pag
.

"'

I
C.inonieiiB , qui piin;ivjtiiet interrft Divlri» piodenarii) , cf mi-

mittii finioniani incutalein , in c Ex p.iitc , nuoi i< uc oin.:

DclcRat /'«
I Canonicl veniiint Cleiicoiiini .-iprellafione in materii fjvofabili,

vel indiftercntl , in cap. Bon* iiicmonir , nuni i dc poiiulat.

Pr«lit. »1«

I Clcii^oiuin appcllationc »n veniant Canonici , * DignitateJ

obtinentes in niateila ciilofa ,k celiriugibili , ibidem num.v k
feqq >.' •

t tanonlci ccnfcnf ur excmpti pet excmriionem ClericiJ Ecclclic

conceffam , ibi 1 n *. >"
1 Canantci ftint digniotes Cleri.n , ibil n.% 1 1

1

1 Et appellAiifiii Ec.lcfiz Scn.-itits , ibiJ n te. 111

3 Canonico» Cjihcilialis Ecclefiir )iita pt.Tfimuiot tffe peiifns, fc

coafilio iiiafuios , inc7p Super inotJinact , num. 11. dc pif-

,
Juramenfiim a Cjnonicl» Infulariim pr^difuni (te non impedicn-

J., li.ins|afione cotiliK Ecclcli* .id rrdinrmCillercienfcin, va-

Ifi in eoruni pixjiidlcium , Inc Recolcntes , num n.dc rtaf.

Monachoi
, , „ ..

-*''*

1 Cuiioni.i Satiienfibiu »x conveniionc obflnfli» caniate Min.ini

ler inhebdom.iila , «Jenegaiui faciiliaMininiei-.ai Muramdele,

tia , e. Ci^ii» creaiiiia , n J. decelcbr Millat »J.-

» Canonicos in E.-li-lij niiimetata fi confetatm fecunJu^ Canom.

catus , collaflo mhil ppeuiui , In cap Lilieia» , num 4» dc

conceft pi«b .'''

1 Canonicoiiim uHiBiisea pfallctein ctior«,lD c CAm percullio,

n.M deCler «»101.
,

'^'

I Canoniciin vilitatione ailelTr dcbent Inbabifu, cum quolnctjnt

Inchoriimciiincapp» , * fiiperpclliceo , c Uc )uxca , 11 lo i'e

offi.- Oi.l.n
., .- j ^ '''

1 Cannnicis prnhlbendum «il , nc Ecclefiat bon» condiicanl , * lo.

ciiioncsrunt itiiiic , In cap Muli» , num j. Nc Ckt. vel M.-..

nachor. ' '

j CannnlrcriiinnpprlUiioneftlam Caitonicl RrguUiM ooWinen.

lui , In cjpli Ad auJienllam , niim. 11 de Cleiic. non leli-

deni 'I

, C»non 1.-11» pioronranonlconon poteft agrtt fine in»nd«lo,lP c

Cl\mM n 1« Jr Cnnlllt H»

>
Cinonlcujrr«'itiiJaiui liilluJbcneiiciuui Imrcnct UiXi mta.

tioie Jc pt^tendi , <r con de Caoonicatu
, gratianci< tH fa.

htepfiiia , ib.d.niun.17. u.
Lf;uid incafu converfo, ibiiL num to. ,,,

(
biduoCanor.i r«ipianturadun-n. prtbendam, non lenef rc-
ceptio, etiamClcgattaiuhoritas intcrveoerit , ioc Dile&o
n.i lc 7. deprarb j

*

I Canonicuspoicll tecufariincaufa Concanonici., ia e NoAi r
14 deelca *,,,

I Canonicorummunnieftpfallere uiCKoro, ia c.Cim ^rcoflio

.

num 11 deClericcr «r.utao ,,(
I Canonici, & Clerici r)u(dcin Ecclelif veniunt ronian&oniiD ap.

pclUcionc, inc.CuaiSafCideiii , n.i» dc poihit. V;;

C*»emci xum ttcftSMttetit Prthnd» .

I Canonician recipipoAni cum cxreuiticne fiitar« pr«bend» ,
incap Camfci. r.uiaer9 v &. fcq;; ufque m Sreni , de Coo.
I>iiut. ,,t

, Qyid (i receptiofiat puri,«c fimplkiirr , com inteotianc laBCn,
iit Canonicu» habeai pisbcndam

, cnm pnaiuia vacaveiit , ibi.
dcni niiai.^? ,,4

, E: quid fi prim6 recipiaturpoti , k poiUk ex inicrvalle prooiii.
tatur ei prxbcnda proximt va.atura , ibid. num.-f ,,«

I Ef quid n codcm tcmpore ftat icceptio , It rrobnffio fub direifa
conceptior.e vctboiura, ea laircn inicniione, ut Amiimlit
Canonicut , fcd prcbcodam coo h^beai , niti ciim vac»vctit ,

ibid nuin.64. 117
I Et quid fi tfftdxa utriufque cenferaiur io teaipai vacaturs

,

ibid niim tj ,,^
I Et qoid li reccptio , kpromiflio fiant fub uni:a vciboroa ftriw

tliira , ibid. num.<l. ,|^
I Canonicus recepcuicumproniillione vacaturs przbends , Mtn

il!jm habcrc non cz vi picinrOionis , fei vi reccptionif, ib.d

niim. ti. 11/

I Canonici rcccpilo ad vicatutaoi ptcbendam noo valet , to c. Di-
liAo , n% dc prsb. n^

Vidc in ver. Exftll.iirjs , T,titaia , Cmmma» .

) InCanoniciim rc.-cpco,qulnicicb laculcatfcobculcril , pra^n.
da dcbciiii , & intctimqiiotidiaaaicilliibaiiooo babcbk , m c

Dilc^us , il I. n I. depcb. i^
] Canonici lecepiio non i itiatut ex infcAA pioou&ene AiIoib

przbendc , ibid. nuiDi ' ,si

1 Qiiod proccdtt li iccipKtnr ca inicntione , itf natim At Canoni.
cut , fed pr^bcndam non habcat , nili c^ra v«careiit , ibtdrw
ncnier.4 if\

] Scciis fi elricAus tam recepiionii , qukm ptomifionii diCccalnf
in tcinpu» vacatuta , ibid. nnm -, ,:|

QAtiemicui fuo.id iiftriiiuimn tfmttidiM—

ViJe in veib. Pr,}'i««ii«ei

.

C*nomttriun rtctflit ftr fiwMmmm

ViJ« in vct. Simtnui im ddmijftm MdC nmmiMam .

CttKiiiii tjuoad PrthtidAJ, (^ Ordtttt ««w^r.v

V ide in vet. Vtdtntij ytodj OriaKi

CMneiucHi emsuLiTiSy

Vidrinvcib l-.irtMtiU •

Ctatmui RisaLtrt*.

t Cjnomcctiiiii RrpularHim Laterjnenfium Congregatio fr« «s.

tiquitaie piccedii omnes alia> Rciigionct , m c. C6ai ccituiu
,

n.V dcmainr ac obed. '«.?

I Canonicl Rrgulare» polTunt cum licrnfia fiio'"m_f.:pr:loruq« c»

lationabili cauia abcirc pci id icmpus , ^aoi ip4s pciinilt.iar ,

inc Li.ct, n 6,. Jcpt«b ut
f Anpolltnt inabtcnciadilUibutioactquociiljanx! pcicipetc , ibid

niiin 110
/. , « '*'

I
Canooicoiiim Regulaiium , vel Monachorum Hifp«nl* Ratui ,

qiiibus folviinriii ..nnu* penljoncJ, qujt vocant ptivileglaia»,

anlit rcpiobatiM a )uic , vcl a Concilio Tttdcntiao , lU c. Mo.
nachi,re «c<: Jrt»-- Mrrjch «'»

I C.anonico RcpulKi. .

. .-_. . .,.

nmim tedJituiii

pli.-andi , t/i «'.

Rcguljtibu» ,
.

1 Etan poflif ellceKc

j PotelJ pi«»ici Pat.-

commoJi tietipc.. . , ..i . »^.w- ..-

Monachor. V
I Canonici Reguliifi , tc Monachi *4«i|karwii:r , ib.4M fiu-

mcr.t. 1..1
*'.'

) Canonici Regulaics quando , k asubiu loftiiuti . ibid.Bm» I.

dioii , u
I dcitai.

v«
rrt'.n .-..« . ft a'.. < j."' .:-i:s puMJcit fr»Ct.

Wl
' pteinet eii d«-

. c . . .::iuecCIcincMii
«ra

I Monachoi.im appcfbllene in vrniaac Caoonici Regulam,***.
d. n.io * fcM. , , , ^ •*"*

I An poflint hojle rr«Sci Paio.-h jlibnt Ecclefiit f<cuUm«* ,

Ibid nim 1)
"*

1 Eiiain • J teinput rrohibeoluiatrumi ad cunm ao.ivatiMI»*» Cc.

cietoCiegorilXtll ihiJ.iium if- i__ r
*'*

) Dc iuieremmunironi incafa^Yt b(ne6cloiun> JiinpUcll^ l«co.

Ii<iiini , ibiJ. niin) 19 •*•

& lcqcl

I Eoiuiii Relij;io in r-

dit onines aliat K

I
Eoiuin Pispoliii ji

bcant licut Pnoi. ^

V ibiJ niint 10. ,

dc
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^ CanonicoruiH appf llationeetiani Canonici Ri-gnlares continen.

tur , in c A J uudientiam , n ji. de Cler. non relld. 6i

f Canonici Regiiiares , & Portionarii (".fcularcs iji Ecclefia Regii.

lari an gaudeant vacatione triuiii iiienrunrt a Concilio Triden.

tino penijiffa , ibid.niim.i4' '•

3 Caiionici Regiilares abeffe pofliint ciini licentia Superioris, etiam

iiltra +o. dies ex confuetudine perniilTos , citta ami^ioncm sli.

qtiam t'riifluiim , ibid rum.ii). 6i

3 Canonicus Regiilaiis, qui non potell vivere finccarnibus ,dicitur

tianfire ad Monachos ex temeiitate , in cap. Licet , num.u ^1^

Regular. i9?

V ide in ver. Regulares juoad tranfitum

; Canonicus Regularis li fiat Monachus Keligionis arftioris , ma-
net Monachus ; fcd fi laxioris , redire compellitur , in c. Sanc,

nui.de Regular.
_

SH
S Regula Canonicoruin Regulariuineft laxior , quam regula Mo.

nachorum , fed per confhtutiones potell cfle llridtior , ibidem

nuin.j. !5+

3 Canonici Regiilares vercuntur carnibiis , Monachi fecus , nifi in

calibiis, &c.inc. Cum ad Monalterium , niim.i.& io.de Itat.

Monach. 47^

J Utnntur lineis camifiis , ibid ntim.i. 47''

f Canonici Regulares inobedientes Priori fuo
,
per ipfuin excoiii-

municari polfunt , & fi fuerint incorrigibiles , de Fratrum con.

fortio expelli debcnt , in cap. CCim in Ecclelis , n.i.demajor.

&obed. 615

} Canonicorum Regulariuu) Lateranepfium granciat , & Parochia-

Jes ab Innoccntio X. deciarantur coniprehendi in ejus Biilla
,

Xnftauranda; , in cap. Relatum , num.68. Ne Clcr. vel Mona-
chor. f'ji

1 Canonicus Regularisan polfit eligi in Abbatem , in c. Cuni in

Magiftruni , n,^. deeleft. loi

C-monici qnoad refidentiam , fruclus , & diftributionei

.

} Cauonici de jiire communi funt adftrifli ad perfonalein refi-

dentiam , in capit. Cfun jamdudum , niimeio 19. de pra:-

bend. 0/

j Canonici, & alii Beneficiati in Cathedralibus , & Collegiatis

ex capite non refidentia; privari non polfunt titulo , nili poit

lapfum trium annorum , in c. Ex tus , num. 14- & 33- de cler.

non refid. 5^

> Canonicus abfens uitra fex menfcs , priino anno privari debet di-

inidia parte fruftiiuni ad ratam mcnfium quibus abfiiit , fi non
•iiueger eftannus ; fecundo omnibus fruitibus , ibidem num.
t^.

'

^'i

j Non refidens poft lapfum trium annorum qua formi fit privan-
dus caiionicatu , ibid.niimj^. 5/

J Exiftens in fervitio Epifcopi pcicipit fruGits beneficji , fed non
diftributiones quotidianas , in c. De ca;tero , num 1. dc cler.

non refid. • 37

j Et quid de exiftente in fervitio infetioris Pralati , ibidem num.
1 & 6. ;p

3 Canonici duo , vel Beneficiati abfentes pio fervitin Epifcopi , an
percipere debeant fine diminutione diftnburione.s quotidianai

,

in quibiis univerfi Capituli rcdditus conliftunt , ibid.num.ii. &
feqq, iifque in fin. jS

Caiionici duo cogi poflTunt etiam inviti Epifcopo infervire , ib;>!.

num.15. ;3

j Canonici nulluin detrimentum fentire debcnt ex abfcntia, ciim
noti ftat per eos

, quoininus refideant , ibidcm nuiiiero 14.

r?g- 3 9

5 Ablentes profervitio Epifcopi poft Concilium Tridentinum per.

cipere dcbcnc duas taiituin tertias pjites diftributionum , ubi

alii non funt redditus a diftributionibus feparati ,,ibid. nuni.19.

& feqq.ufque in fin. 37

J .Abl^entes ftudiorum caufa poft Concilium Tridenrinum Uicrantui
duas tertias partes diftributionum qitotidianarum , in quibiis

ledditus oiiincs confiftunt , amifl'a alia tertia, qua accfefcit in-

fervientibus , ibid. num ;4. 40
j Canonici ut abclfe poffint tiibtis menfibtis a Concilio pemiifljs

nec Epifcopi , nec capituli licentia , ncc cauia requiritur, in

cap. Relatuin , n.i«. dc cler. non rclid. ji

I Canonici Collegiatarum Ecclcfiarum eiiam non infignium
, qui-

buscura animanim incumbit , tencntur rclidere non obftante
contrarja confuetudinc etiani immemorabili ,in c. CCiin omnes,
nuni.jj. de conftit. 9.

., Canonicl abfcntes tiibus menfibus a Concilio permilTis non Iii-

crantur diftribiitiones , etfi abimmemorabili tempore illas per-
cipere confueverint , ihid niim j^. 9;

j Canonicattis , & Bcncficia ohtineiitcs in chathedralibtis , vel col-

legiatis Ecclefiis , an , & quibtis cafibus pcrcipere pofllnt in ai).

fentia rcdditiis beneficiorum fuorura , in c.Licet , n.15. & fcqfl.

itfque in fin. de prab. un.
} Canonici de jure comintini In abfentia fruftus prsbenda non per-

cipitint , ibid. nuniii. ij5
j Dcclaratiir , ibid. ntini.:^. i;-

j Abfentes non funt ipfo jiite privati fru£libu5 piibenilanim fua-
rum , fed privanJi ad pia;fcriptum Concilii Trideiuini , ibidcni
num.15 jj,

j Non refidentes hodie non poirunt privari titulo nifipoft lapftini
trium annorum , ibid. nuin 16 i;5

j Nec funt privandi diftributionibtis , iu quibus iiniverfi redd--
tus confiftiint

, quia fatis funt illis piivati , ibidem nunii;.

3 Abicntes in ftudioTheoIogia; non percipiebant frtiftus prxben-
ila- antcc. Stiper fpecula , de Magiftris , ibid njg.pag. 155

j Faciiltatem non haljent diltributiones , aut fruiUis abfentibus
remittendi , ibid. mim j9. ij5

j Abfentesa fervliioEcclefis puniendi funt , licSt fint pra:fente,
iii civitate , tibi Ecclclia confiftit , ibid. nuin.41. ,j ^

j Canonici etfi ftia: obligationi fati.sfaciant quoad fervitiunichori
,

& alcatis , unien iion poflTunt tuta confeiencia ordinarie abefie

27
a Capitulo , ibld. niim.41.

^
j
An poflint fumere dies abfentil permiflbs in dicbus Capituli feuCongregationum Capitularium , ibid.num.44. ^ '

\,C
'

A^nt",nrrf,l°r'^'"""°';'J"''"'"- ^i"'^'^'^^
Parochialis

, in qua

fh d. ,?n, ' '
"°" '''''="'"' tf^^-^^s ruorum canonicatuuii,

,

IDIOCIII mim.45. '

' ^V?°h"„'-'hi" tT'"' ""
"''"S" '^"g""' =>""!' «berre licec

mim!48-
"='"'""»

,
vel confuetudo Ecclef.a , ibidem

j
Conftitutiones qus longi.^.s ferviiii rempus requirunt , qiiam

num49
'"'"'»'"> ^^^'"'''""'"'Concilio Tudentino , ibid

'
^'fun"r'^H^Ir'"Jt"'V°"''"''';'.°

^"''=''? «"'^"^ "ovem menfium

Ti enr n 'bi'
""" "'^^'^"'"f

> «"bjactnt p„:nis Conciliiiiidentini, ibid nuin.50.

3 Ut abeffe poflint tres menfes a ConciKo permifl-os , nec Epifcop .necCapitulilicentia, neccaufa tequintur , il>,d n 51 ,,6
j Ettuncablentesp.oncgotiisprivatisaliasnonfunt imiiaandi

,quim amifi.onc quotid.anartim diftiibutionum , ibidem nuni

j Canonici non porfunt a fcrvitio Ecclefia; abefle ultri tres menfesnvecontinuos, live intcrpolatos , ibid.num.54. ij6
J Neconrinesfiniulabeflepoirunt, fcd ea tantum qtiota pars , qua=

videbiturarbitrioEpilcopi, &Capitul,, ibidem num.55 1)6
J Hora;cu)uslibetdicinonfunt computands ad conficiendos tres

nienfcsabicntiffi, (ed dies integri abfenti^ tanti-im , ibidem

j CanoniciReguIarespoflruntcuml-icentia fuorum Superlorum'ex
rationabili caula abefle per id tempus

, quod ipfis pennittitur ,ibld. nuni 6;. » t r r 5

j
Canonicatum vel Dignitatem obtinens cum Parochiali ex di-

fpepfat.one Apoltolica
, tenentur Parochiali refidere , & tunc

luciaturtruausCanonicatus, vel Dignitatis , ibidem nume-
ro 67. pag.

j CanoniciduoinfervitioEpifcopiexiftentes percipiunt in abfen!
tia truitusp.abenda:

, ib,d. num.7i. ,,g
j Canonici tamiliarcs Paps percipiunt fruftus in abfentia , non ob-

itantecontraria conitit. ibid. num 71. ,,5
j Canonicifttide.nesinpubIicaUniverfitateintegr& percipiunt in

ablentia truaus pra;bendi , mod5 ultra quinquennium non
ablint , ibid. nuni 7;.

, g
3 Idem indocentibusctiam in Ecclefia, ibid. num 115 ,io
3 Canoniciinill,.scafibusinquibusin abfenti,, lucrantur diftribu-

tiones
, multb magis pcrciperc debent frudtus pra;bends , ibid.num 74.

"^
' j

j CanonicisabeflinonlicetafervitioEcclefiainifiexcaufis in ju-
re expreffis

, qua: an vera: fint , Epifcopi eft iudicium , Ibidem
num.75. ^

3 Canonicis an liceat fe invicem fubftituere , ibid. n.H- i!*
j
Canon.ciBalilicsS. Pctri tamdejurecommuni, quJm ex Con-

cilio iridentino tcnentur ad pfallendum in choro , ibidem
num.89. '

^jj
j Canonicinonpofl^untmutuamremifllonem punaaturarnm face-

re, &pornonem, quam fibi invicem remiferinr, debet Epif-
copusapplicare tabricsEcclefii, vel alteri pio loco , ibideni
nuin.90.

j Etquidpoftqu.->.mportiones non refidentium perceperunt , ibid
nuin.91

j

3 Abfentes ttes menfes a Concilio permifl"os,percipiunt fruaus pra;-
bendiE

, fed non diftributiones, non obftante immemorabili
ibid. num.91. '

j Canonicis
, qui peftis caufa abfuetunt , an debeantur quotidiani

diltnbutiones
, ibid. nuni 95, ,,j

3 Canonici tencntur afllftere Epifcopo etiam non Pontificaliter ce-
lebranti, (1 ita fe habeat confuetudo ; fed diftributiones noa
percipiunt

, ibid. num.ioS. ,,0
j Abfentes ex caufis in jure permilfis lucrantur diftribiitiones quo-

tidianas, d pra;bcndasdiftin£tas, aut fruausgroflbs non ha-
beant , ibid. niini.114.

,

j SedpoftConciliumTridentinumlucranttir duas tertias iliartim
partes , amiflTa alia tcrtia , qus infervientibus accrefcit ibi-
dem num.iit^. & feqq. ,.,

3 Canonici Rcgularesan poflint in abfentia diftributiones quoti-
diariaspercipere , ibid. ntini.ijo. ,4,

j Canonicus infirmus perciperedebct etjain portionein accrefcen-
tem , ibid. num. 1J9.

j Canonicoconcedtintiu diftributiones illitis cure , cui fine vitx
pciictilQinterefl^e non ooteft , ibid. n.141. ,,j,

j CanonicoafecretisRegisPortugalhffi in rebus Ecclefiafticis ex
gratia conceduntur in abfentia diftributiones quotidians ibid
ntim.161. '

,

j Canonicus abfens pro negotiis Capituli lucratur diftributiones
qiiotidianas

, nec tenetur infervirc per fubftitutum ibideni
num.167.

,

j Canomci, qui tenentur afliftere Epifcopo Pontificalia exercenti in
Cathedrali , tenentur etiam in aliis civitatis locis , & fubiir-
biis , & ttinc lucrantur diftribtitiones , ibid. n.iCS. ,i^>

3 Canonicis pro fervitio Epifcopi , vel ftudioruin caufa abfentihu*
de jiire comnuini debentur integra; diftribiitiones quotidi»n,s
in quibtis univerli redJitus confiftunt , inc Quii in tantum

'

ntiu!.!i. depra^b. o

^ Idem fi fruGus praBbendi fint admodiim tcnues , ibidem nuniero
JJ- . ,^

l Scd poftConcilium Tridentinumdebentut tanttim duK tertia 1).
larum partes,amilfa>alia tertia

, qu.^infervientibus accrefcit
ibid. n.j4. _|

5 Papa non confiievlt rcfcribere , ut Canonici abfentes habean-
itir pro intcicrtciuibus , in cap. Olim , ntim. J5 dc verb fi
gnific.

5 Abfentibusex juftacaufapoftConcili'.™ Tridentiniim debentur
diia; tertix partesqtiotidianarumdiftributionuni,

fi nulli fint
redditusadiftributionibusdiftinfti , ibid. n.40. jS»

5
Canonici.qui prolucrandisdiftribiitionibusinterfunt choro , an

iimoniamcommiitar.t jibid. n.^j. ,jj

I Si
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tam vacacioncm a

HabtnteJpribtndafniqiiipfincip»''"' ""'"'" Ciipi Parochiili

ttnenmr in Parocliialiicfideie tanquamin <iignioii , inc E»-

pofuifti. o.iK.depiBb. <*'

RcddituirjnoniconimquotinodiS3upcrii pofTnt tx proventi-

hin Ecdcli* Pjiochialis, ibidem Duni.jv & fcqq ufque in

, Intirmi, velfeniocorfcainontentntur infcrvire per fubftitu-

tiim. inc. Null»m, n;) dcconceir. pr«b. 190

t Et anpeiciptredebeant etiam pornonem (jiiotidiinarum dilfi.-

butlonum , qui a Canomci» abftnt.b.n amifli jnferv.ent.b.n

accrefccret , in c. Ciim peuuflio ,
rum. i|. «c feqq. nfque in

fin dcGlei. xirot.
r- r c n. u V*

,
Canonic.diioabfentcjpiofcrvitioEpifcop. , fniQuj piabenda.

ruiiifuarumpercipiunt , non oblbnte conlHtutione contraiia,

in c Ad au.l.entiani , n... «c 7 de Cler. non relid. 59

,
Idemlnsbfentibuspiofeivino Pjpi ,.bld.n 7.

Canonlci de ii.recomnmni nullani habent ccita

fcrvitio Ecclefi* , ibid. ni.m.6i. ,,, „

, An poffint in feivitio Ecdelix , U Choii Me fubftitucie , .n cap.

COinomne* , n iS. deConltit. 9*

Etqiild inabfentibujacivitAte, ibid. n 19- '
, Etquid in peiiioikantibiiiin lubiirbii?, ibid. n.jo. 9*

« Tslis inifieft Divinisofficiis prodenann, qiii non inlereffet pio

Deo , in c 6lim , n 41. de ver. fignif. t'i

. Fundationum piiv.leeiis , qiiibus ulira tre^ inenfes Canonic.s ..b-

effelicet ,an CoHcllium TnJenlinum deiogavetit , in c. L.ccr,

n ^g de prarb "'•

Privilegia Apollolica peicipiendi in abfenna diftiibi.tionej quo-

tidianasnonfunt fiiblaia a Concilio Tiidentino, ibid. num.

III
'*'

I Cinonici , fc Pixbendaii ,
qiii abfqiie Epifcop. licentia fecortu.

leiiint )iiricioruiii caiifa ad univerlitatem piivilf|.atam , an

•olV.nt ab fo iLVocaii aJ lelidentiam , ptxfertim fi tcdc fia iiii.

n.lhoiumdctcQumpati.iiuf , inc Ciiiii ad hcc , n.z «cfeqq.

ufqueinfin.dcCler. non lelid. «»

j Canonicinon ultiaduosdelicentia Eplfcopi abtfie pofiunt ftu.

dio.um caiifa , ibid. n.14. ^ , , /- . '*

I Qiiod vciumrft, nbiiinmineielprarjiidicium Ecdefis, (1 pluies

initterentiii ad fVudi.i , ibid. n 15. 6|

Reliqua in ver D-jlriiuiMtt , ReJidtiituiCjnimaerMm , Stjtu.

tum Qitc^id refid^^iiti^nt

.

i Canonicisqiii ultia ties nienfci abfiitrunt a feiviiio Ecdcfis ,

potclf Erifcopus panam priva;ionii fiuclunm ante fenien-

fiam , vel in aiiu frntentix aiigcre , vel diminiiere , & non in

rotu.n leiiiitteie , incap. Iriefiagabili , }. CatciClm , n if de

oft.Oi4ir. '^'

C»n»nici fUpr.%nHnitr»rii^ & numerjrii

.

I
eanonicifupranumerarii cur ingrfdiantur locum Canonicoruin

cletendentiiim intra nuincium , Monialcs feciis , in c Non ani-

litSs , n <n. delnlliiut. .-*

1 C»nonicisfupr*nuiiieiai.isCapiiuliimde f.uaibus fupetexcie-

fcentibiK provideie tenciur , nonobftantc conllirutionede cet-

lo niimero , & conliar.a proteftatione , in c. Ciini M. num 1 de

Conllit .
'"

I Kedditus fupeiexciefcentei debentiif eis , etianifi piovenennt

ex Canonicoii.in Indulliia , ib.d. n 1». n<

, Quod pioccdit , li pixdia lint con.munia , & reJ^iitiiJ conimuui-

tei aupmcnteniiir , ibiJ n 40. >>\

, Secus (i pi«bend« lint d.lhnar , ibid. iM

, iupranumerji.is non teneniui Csnonici nntiqni camniunlcare

fu>j prcbendas, fed tan:i^m redJituj f.ipeiexciefcentes , ibid

ni"n«9
. , , - , / "/

, Dltianiimeium rfcepiis dcbentui friiaiis fuperexcrefcente^ ,uf.

qiie .id quantitateni valoiispizbendaiumantiqiiaiuiu , Sc rni,

ulr ;a ibid num ^i 1
'^

, Etquid f. fmituj non fuffidant n.fiad unampiibendam , ibiJ.

nii ^i "*

I
SiipiHnumeratiiqualiteiabEpifcopo cicaii poffint ex fenientia

S Cong.cRaiionii Conc.lii , ibid.n^i. ii,-

Oltra nume.um lecepti non poffunt pixbendampoftea vacanteiu

piopiia ainhniitaie ippiehf nJeie , md eii conhtiatui , neclj-

bent iii^ m te , leJ jin al .c.u , .bid. n ^" 1..'

1n Canoniciim ci\m qu.s lecipiiui in Ecclclia non niimeraia,crca.

(III qiioddain jiu de novo, quod nafcitu. , ft extinguitui cuiii

ncifona, inc D.lerto , n i <le P.«b. ii|

Canonlco vila fiint>o in Ecclel.a non nunierai» , fi ejui Canoni.

ciiu> iinpclKtui , Bon valet impetiaiio, ibiJem numeio 14.

P.ig. '"

,
U\»mei»5f»nonicofum«npo(rit ab Epifcopo augeii de Capiiuli

confenfu , ibld.n.fi Aftqq uiqiie in fin ii|

Quld li iiiimeiu* non lit pei liatutum juialus , nec confiimttiis

,

,blJ. nu .; , u .
'"

CiquiJfilit juratui, fed non coilfeimtlus , ibid B i«. ii|

tt quKl fi lit jniatus , & confiiinatui cum Jccieio it tiianci , ibid

n"™ I». , , , . . .

"'

, F.iq.iiJ li reJdlius Ecclcfi» f.nl aurti.ib.J. n.M. iii

j Nvimeius Cjn.inicoiiim nfqiic ;ib Ep.lVopo augfil poteft im-

Ctpilulo , ncqiie u Capnulo line Epifcopo , .biJem nuni.iu

•« < .'"
• NumeiiisCanonlcoiumeiiam )uiatiis , » conhimitiucum cla':-

fiili Jfotil , habtl in r< condlrinnrn) icfoluiivani , nifi Ecdr.
f.« f3ciilt.iir\ rxcicvriini , ihid. n >i i>t

• Siip.jniii.ir.j.i.n potrft Kpifcopu» cretrr iia timrn ui nnlliun

jut aJ vj'aiuiiin pmbcDdtm libi vcodiccnt cx lali cicttlonr ,

|bl4num>.. |l|

Cjnonico : pi. • t ti^tiz ::-re-j: prircn:" ,ci..L le :.ci Itssct.
lalcr.r ,

i.cnc. v.pioiriaicnis, qur nul!acft , fe^ex Ti tcce.
p:ionii , i:i c DileOus .1 i. n. 7. de przb ,«|

Canonicui ic<.ip. poicfi fine bencficio , fea prsbCBda , ibidtm
num ! ,,|

Dumniodo id t.it tx caufa , ft non oralci fic retipiaacar , tbiiem
nuni 5. ,04

Nec lnieiver.:at pa.:uiii , & leceptus nihU parricipct , ibidcm
nii ,0 ,e4

Canonicus fiipr.aniia)trarin< racanie prsbenda eaiirgaituf , lc

nuwerariut efiic.tur , i3.d.n.i4 ,t(
Secus in Mon.alibua fupianumcraii.s , ib.d.n i\. ,04
Canonici ultra numerum rccepii an Kabcre dirtxani f^itlcm iu
Choro , vocem io Capuulo , & quoi.dianat dilli.butieacs ,
.b.d. n i( i^

Q;iid f. fuper lioc exttc confaetiido E.-t:rr« , ibid num ,7. m
Et cefTante cor.fuciudinc quid in tectput volunia/it < Capitnlo,

ib.J •0«
Vide in vtr.StMntiiTm eiriM mmrmm CMmtiemtm
Et in vcr. PrttrndMtmiii fmffrrjit , C~ ledmi}» mMmtri

.

Et q.iid in reccpiis Je niand.io Pap« , ibid. «04
Coiiluctudo quc communitei elf ubique , ui recepii uftra lliiioc
lum non habcani j.iia canonir^l.a , nec dif)r.buti«Bct quecidiJ.
nas , val.da clt , kobfeivanJa , ibid num it. («^

Canonici cxpeAantesdici non pcfTunt iKRcbciaCi, fc *ecaatur
Canonici in herbis , ibid. ,^

Canon.ci iiltia numciu.n ad limices in.lallaiionit voccacMlc.
quuniui , ibid. num 19 i^^

Niimerus frangiiur , fi lecepiioultra nunerum fiat t Capliulo
fimplic.tei : lccus li cum ajje^ione , ut rccepiut f.i faprann-
iiierariuj, ibid. numii ,^4

Canon.cuj ultia nuiueri.iu irccpiuspoieficfrc Uclcgatas P«p* »
ib.J. nuui.ii. )9f

Itfui poteli (neconfcivalor ptft Bollam Cre|Ofii XV. de Con.
fcivatoribus , ibid. ,^f

Canonicuj ultra numerum a Cipiru!o recfrti.s to ad jtQe , ut l.i

fupranumerj^rius , non ccnfeqi.iriir , mf. jut quoddaiB flBp»-
laioiiuni ad jus inirgium obiincndiim, ibid. iiaBi 44. ici

Numcius non frangiti.i , li Papa mandct quem iccip. m Caeocw
cum ultia nimeium fimpliciter, ibid num x. is^

Clauful^ , Cum plenii.idmc juiij canoQicatis , iacladil qootidia.
naJ difti b.itioncs , ibid numit. ,q(

CANONIST AR L'M opir.io ciica matiimcnii contrtQua pi».
valet opir.ioni Thcolo^oiuro , in cap. Supcr to, aun • de coo.
d.i.sppof. «,

Canon.llaruiaopinioprcfertndarftoBinioni Tkcoioforum fupci
inieipietationc j..i.s D.\ :ni in fpeUani.bus ad mcialcm Philo.
fophiam , in c In.:iv.tiie , n ,,. de Ufui. ,;(

Canonifta in Incis dc hzreli ron fufpcOiiprafcrcedut rii Tkeolo-
gn , in cap Ea.n le , n 41 deciai & quti.i 4^

Canonilta; a Theologis difTentiunt tam in idcntiiaie Teefuic , te

('falmiftatus , quaai in n.imeio Oidicuoi , in cap. C&oi ceacin.
gal , n.44 dc ctat & qualil. 4:«

Canoniilarum opiniones de limonia in BcociiciiS expcr.duaiDi ,

inc Ciimp.idrm , n ,)» de Padl.s . <<«
Canonifts , & Theologi refeiuniur pro opiniooc afirmatira, in

c Fiaicin:t;.rrn. , n.if. dc Sepuliuiit aci
C.\NONtZAREcuid lit , incap. Aud.vimns, oun t. de Reliq
& ven SanOot. <i«i

Canonizai i ut quis pofiil , qua fini iaquircada , * proteada , ib

nii.n I. «rt
Canoniiandi modus , qui nunc remiur , i* primitiva Erclrf.a

non feivabatitr , &cur , ibid. niim ,( «04
Ad CANONIZATIONEM an fufficiat cxcclltntU viia fiac

miraculii , ibid. oi.m ,,. tot
Ad Cinonitationem Sandorum qua matuiiiatc ,<| coofiiio ,quo.

ve ordine f>t ptocedfnJiini , ib .' nuni ,t »^
Canoniiationit quis I11 erieCiuj , ib.d nnm ,>. #«4
Canoniiai.offt unumcx fpcc.al.bui Pap« icfcivaiit, Ibi4. aum.

io ft ftqq uiqut ad n it. <««
Nec tici. poicft ab Ep.fcopo in fua diaccii , & cut , tt auB.

'eq"?
„ ., , *«^

Canon.zaiio Sanuorumcft una ex majoribut caufU, ^ua Satcr
Ch.iftianoi pieponi pollii , .b.J n.im.,/. fe^4

In Canon.iationt al.cuius Sanui li Ecclclia trriici .qoad aoa t4
cicJrndum, Deus laniroacccptaiet picctt in llliut koaarmi
porrtCtas, .b.d num t! «194

Canoniiaius conll.tu.tui cirnibus canunun.iti adaiaadat , Ibid

num >i. faa
Canon.uii ut q..ispo<r.t pio StnQo, copulativ) rtqaiinnini far.
A.monia' vitc , & umacuU , incap VtacraMi , noai. 1 dr
Ttftib. isi

CanoniiatiaSantioium tft cx his, quc rpcOiM td flaium uni.
seilalrm totiiii Ecclclic , ibiJ niim 1, tinil t^f

Canomrat.o SanCloium eft mcJ.uni inici dliSnifontt 6dci . *
allas ftnttniias , quc ad p«rtlculaiia 6Aa pctt.Dcnt, iWcni
nu.n.if. . ,</

In ('jnoniiatioiM SanAoM.m Divrna Ptovidtntla fi«rcirat
Ecdrfiain , ne medio fall.bili acictiatioauis iailaiai , ibtdcm
niim 4>>. >\f

Canon.iai.o SanOoium , titntlaiio, er^fitio, ft crAe Epifc*.
for.im ptilintnt ad feliim 1'apani , non tjm ronlt.turioac ca.
non.,a , airam inftituiienc D.rina , m c PctaicielaiB , H <.•

dceA' OiJin vt
Papa anic actum raiMnlraiionis .ndii.-ii populuw ad eca»<— , ut
Drus nnn ptim.ltat Ipfum ctiic in hoc ncfoiio . lO c. Vtscra.
b.li.n 10 dcTrftbxs |,.

Papa .anon.iande aliqiirffi fc.iinjiim infnimaiientir Abi ftCttcn

qnaniiiin..iniqut vrtaui noo appiobrt, lanKa non cffac, ib4..*rr.|

1 CANTOR nonr
cont.ncal . n :

I Ccniiai.um , l^

I C.r.toiia, fcu t:.

-
! s , ird oficii , ia c. C Jim
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C A Et Verborum, C A
(iadicus aLeQoratii diftinftiis , ibid. niini.71. nj

» Cantoruni , lcii Pldlmiftaiuni ordo conl^itiitione Ecclefiat fup.
priini , aut defiietuJine iboleri non potiiir, ibid.num.7if. (<

Teqq. 42i
5 CAPELLiE Principuni, & earum Capcllani fubrunt locoruni

Ordinariis , non aiitem Capellaruni iuagillris , in cap.Cuni ca-
pella , n.6. de privil. i<^

5 Capella; Regias vilitari pofTunt ab Epifcopo ex decretis Concilil
Tridentini , ibid nuin.8, i^+

5 CnnciliuniTridentinum in cap M.fefl".!*. verf. Er quosd Capel-
lanos Regios, non habet lociuii nifi extra vifitationeiu , ibidem
num 10.

^ 254

5 CapcUani Regii , Milites , eorumque taniiliares , an , & quomo-
do locorum Ordinariis fubiiciantur , in cap. Tuaruni , num 41.

deprivileg. i49
I Capellania li ex perpctiia fiat amovibilis ad nutum , definit c(l'e

beneficium , incap. Ad audientiam, il fecondo, num.iJo.de
refcript. iS^

j Capellafi intra Ecclefiam zdificetiir , & ab aliodotetur , Eccle-
iia efficitur patrona , in cap. Ad audientiam , il primo , nuni.
40. de Ecclef j.'dific. 61.6

3 Capell^ appellationequid veniat , &qiiot fint Capellariini fpe.
cies , in cap. Expofiiilti , n. j. de pra:b. 145

j Capells appellatione non venit portio , ibid. n ii. J46

j CAPELLANIA Sacefdotalis in Cathediali ohtineri poteft in

vigefimoquarto anno inchoato , in cap. Ut Abbatcs , nuni. jo.

de itat. & qualit. jTS

1 Capella, in cujus fundatione cautum eft , ut Capellanus per fc-

ipfum MilTascelebrare teneatur , conli;rri potell fimplici Clcri-

co,in ea tanien ?tate conilituto , ut infra anmiiii polfit in picf-

byterum otdinari , ibid. n.ji. )9i

j Capcllaniffi in Catheduli , quanim Capellani a Capitiilo elci^ti

tenentur ^f ilfas Cnnvcntuales caneie, fcdivinis inteielfe , fiint

Sarerdotales aptitudine , ibid. n.^j. I jji
I Capellania , cui elt anncxum onus MilTariim celebrandarum , an

fit Sacerdotalis , anvc CapelUnus leneatur pcr feipfum Miffas
celebrare , ibid. n.So. & ieq. ufque ad n S9. jo-

; Capellania ea lege ere£la,ut Capcllapus tcneatiir Milfas cclebraie

& in divinis dcfervire , non elt Sacerdotalis , & conferri potrlt

Clerico quatuoidecim annorum , ibidem num 6i. ti. & ;a.

pag- 391

I ilsc veihz mJT''! , vtXDivlniolf.ciii celcbrrt , 3Ut InBivitiis drfcr.

viat , non iniportanc perfonale fetvitium , ibid. nuin.f-4. 70. 7!.

& 74. J5l
I rJecIaratur , ibid ni;m ??. 97. joo & j»i. jj5

j .Capellania lic inftituta , ut CapelUnus quotidie Miffam celebret,

&finegligens fuerit, certani pctn.un inciirrat , noa requirit

perfonalem refidejitiain , ibid. n.6S 35j
I Idcni fi catitum fit , ut domus pro Capcllano sdificetur, ubi ha-

bitet, & fcrviat divinis , alioquin amovcri pofiit , ibidem
num (^ joj

I Capella ficprdinata , ut eligatur idoneus Capellanus Presbyter,
qui Milfam celebret , eit Sacerdotalis , fed Capeliar.iis non te-

nctur infervirc per feipfuin , ibid.n-r. jjj
j Declaratur , num 7.9. • 15

I Cnpellania in Cathediali Ecclefia fic fundata , ut Capellanus (ic.

beat cclebrarc die , noftuqiie divinum officium , non requirit ,

ut Capellanusdcbeat elfe Presbyter , ibiJn^i. j.j

I Capellaniam non requirere fervitiuni perfonalc declaratur ex ob-
fervantia fubfecuta , ibid n.7v&9!). J94

I Capellsno habenti onus per f.-iprum cdebrandi MilTas in Ecclefia
a Telfatore deftinat.T potius indulgctur , ut cclebret in eadem
Ecclefia per fubltitutum

,
quam alibi per feipfuni , ibid. nu.75.

vtiC.Nec advcrfjtur . 354
1 Capcllanus tenetur pcr feipfum Milfas celebiare , fi id verbisex-

prelfis , aut squipollentibus caiitum fuerit in fundatione Ca.
pellanis , ibid n 76. 354

I Refidentii perfonalis , & obligatio MilTas c^leSrsndi , & infer.

vieiidi per feipfum in Capellis , & beneficiis limpiicibus
, qui.

bus cafibus cenfcatur iudufta , ex fententia S. Congregationis
Conc ibid. num.7?. !.;4

I Capellas , & bencficia Sacerdotalia obtinent<-s in Cathedrali.
bus , & Collcgiatis Ecclefiis , tenentur Milllas celebrare , &
oneia adiiiiplere per feip^os , ibid. n.75. & feq. 395

i Capellania; ereOae in Catliedrali, vcl collegiata Ecclef a cuni one-
rc Miifarum celebrnndaruiu non coniprehenduntur in dccreto
Concilii Tridentini c.4. feCii nifi ordineni annexum habeant,
ibid. num So & 90. 355

r Capellam obtincns an , & quando teneatur effe Presbyter , u
Miffas , ac divina officia celebrare pcr fcipfum , compendiofa
dillinaio, ibid. r.S;. %r,

I Capella fic fiindata in Collcpinta Ecclefia, ut illam obtinent obli.

gatus fit in difta Ecclcfia Miffas dicere , eique in divinis defer.

vire , anrequirat, ut CapcIIanus hsc muniaexpleat per feip.

fum , num.?9.& feq iifque in fin. 356
I Capellania cumonereinferyiendi choro requirit perfonale fervi.

tium, ibid. B.90. 396

I Capcllanis
, quibus incumbit oniis celebrandi Miffas, & choro

infcrviendi , non funt conipatibiles ct^ni Canonicatibus , & Pa-
rochialibus

,
quamvis pci carum conftitiitiones liccat fervire

pcr fubrtitutuiii , ibid. num 93, 396

j Capellaniz Cathedralis Ecclefis
,
quarum redditus in diftributio-

nibus quntidianis confiftunt
,
perfonalcm refidentiam requi.

runt , ibid. n.94. 351;

I C.ipclla etiam in CoIIegiata non dicitur Sacerdotalis , ex eoqiibJ
caiuum fit in fundatione , ut Capellaniis tenejtur Miffascele-
brare , ibid n 95. 3.;5

I Capellania extra Cathedralem , vel collegiatam Ecclefiam ea le.

ge erefta , ut capellani^s teneatur in divinis defervire , non re.
quirit fervitium r^ tfonale , ihid.n.96. 39«

I Refidentiam intelligitui de perfonali ex vulg^ri modo loquendi
eoruni, qui fundat capellanias in Cathedralibus , & collegiatis,

ibid nuin joi. jp^
! Capellaniacumonereintereffendidivinis officiis in Cathedrali,

dine , ibid . n.104.

5 CapelUadminilhatornonpoteftfruausfua induftria , & labore
excrefcentes pro (e rctinere , in cap Tua nobis , num.k. de te.
ftam.

^jj
3
Ordinarius non poteft fe inmiifccre p.dminiftrationi , U vifitationi
Capellaniarunicontra tenorem fundarionis a fcde Apoftolica
approbats mli in cafu negligentia; adDiIniltratorum , ibidem
num.ji.

jj^
3 Capcllanorum tenuitati , aut fabrica: , vel Sacrifii? in Cathedra-

I, Epifcopus providcre non potcft rcmedio c.jj. lcff. 14. Concilii-
I rid. in c. i:..\poluilti , n. 13. de prabcn ,,5

I Capella; Monalteriofubjeas an, & quando teneantiir Epifcopo
ad jiira Epifcopalia , in cap. Conquerente , num. 10. de offic.
Ordin. 9j

3 Capellaniaea lege fundata , ut ufufruftaria: nianutenere de-
beant Capellanum

, qui omui die celebret , & refideat in Eccle-
fia , &c. an lit Sacerdotalis , in cap. Conquerente , nuni. jo. &
feq. ufqiie in fin.de Cler. non telid. ,,

) Capellanus non teiietur celcbraie per feipfum , nifi in fundatione
cautumlit, ut per fcipfum cclcbret , ibid.n.ij. j^

3 Addijinofcendum, ancapcllalit Sacerdotalis , multi^m faciunt
proVil:oncs fubfequuts , ibid. n.u. jj

3 Capella cy. eoquod Capellanusdebeat effe Pr2sbyter,eft Sacer-
dotalis, fed uon propterci Sacerdos tcuetiir per feipfum cele.
brare , ibid n i6. ,j

3 Capellania Saccrdotalis poteft conferri finiplici Clerico in ea
a-tate conffitiits , ut infra anniim poffit ad Sacerdotiiim promo-
vcri , nifi aliud ex fundatione cnvcnLiir, ibid. n.zj. j6

^ InCapellaniadignitari unita Epif.-^pus rctinet omnia jura fibi
anteunionem conipetentia , nili fccus in litteris Apoftolicis
difponatur , in c In oidinando , n.44. de Simon. ..

3 Conllitutio, qua abfentes ultra duos menfes privantur capell.-i-
niis

,
quomodo litintelligcnda, inc.Licet, n ijde prad. 155

1 Capellaniam obtincns uon tcnt-tur Sacros O.-dines fufcipere fed
Milfarum oneri poteft per alium fatisfacere , nifi in fundatione
cautum fit , ut per fcipfuni celebret , in c. Ut Abbates n. 65-
de atat. & qual. '

.,

I CAPITULUMSanftorum^o. diftinft. an fucrit indiftina^ cor-
reaumpcrcap.De multa , de prab. in c. Dudum , il fecondo
n.j9.&iS.deelea. ^^^

3 Cap.penique4 dift. noneft B Gregorii , licJtfib illius ncmine
rctcrantur , in c Evpjicari , n.4v de obfei v. jejiin. 611

3 Cap. ut lit. pend. Iib.6. an habcat locum in duobus prsfentatis
,

in c. Cum autcni , n.ij.de jutepatr. ,;j,

I Cap. Odoardus , de fohit. non fuffragatiir dolofo , in c. Magnus*
num ji. de obligat. ad ratioc. ,jj

I Cap. Adrianus , & in c. In Synodo 6j. dift. authoiitas , & fides ,
expenditur in c. Accepimus , n.f^. de pattis . (,C6

I Cap. Qiiia propterdeeleft. elt favorabilc ,necdebet multftm ftri-
ae iiiterprctari, in c. quia propter , n.jj.deelca. igj

3 Cap. Anaftaluis 19. did. eft apocryphum , & falso tribuitur Ana-
ftafio, incap. Majores , nuui.9. deBaptif. 595

Capitulum , commmia .

I DeCapitulo effe poffunt ex confuetudine etlam penitus extra-
nei , in cap. Nullus , n.jf. deeiea. ^^„

I Capitula Cathedralium , & collegiatarum Ecclefiarum curam
animarum habcntiuin , & eam per Vicarios tcniporales exer.
centium , an cogi poffint ad conftituendos Vicarios perpetuos
qui eamciuam exerceant , in^-ap Ex parte , num.9. & feq. nf!
qiie ad nuni.14. dc off. Vicar. ,,,

t Anveexpediat
,
ut Sedcs Apoftolica decernat de catero hujufmo-

di VicariosperpetuosinprsdiitisEcclefiisinltituendos, ibid.
n. ji. & feqq. ufque infin. ^,^

5 Capituliinicft nomcn intelleaiiale, & res incorporalij , & nihil
facerc poteft , nifi per mcmbra fua , in c. Refponfo , num. 74.
de fent. excom. jj,

<; Capituli alia eft caufa , alia Canonicorum , ibid. n.S6. ,54.

5 Canonici fingulares citati , etiamli fneriiit contumaces , non pof-
funt exconiniunicati proCapitulo non compaiente , ubi decre-
la fiiit citatio contra Decanum , & Capituluni , ibid. n.S^. 364

5 Capitulo excommunicato an cenfeanturexcommunicati Canoni-
ci fucceffores , ibid. n.96. ,^.

S ExcommunicansCapitulum
, cenfetiir excommunicaffe fingulos

ibid. n,jo7 & feq. jj^
3 Capitulum S^ Pctri de Urbe habet curam animarum habitii, exer.

citium vero eft pcnes Vicarium perpetiium privacive ad Capi-
tulum

, in c. Expofuifti , n 41. de prab. 14I
I Capituli 'us in uno confervatur , in cap. His quK , n. Cj.de ma.

jor. & obcdien. 5^^
3 Capirulum majoris Ecclefia; aliquando Conciliiim appeUatur, itx

c COlmexeo, n 30 de reliq. & venerat. San£tor. «,,
5 Capitulum eft Senatus Ecclelis , iu cap. Ciini ex injunfto , n jj.

de novi oper. nunc. ^.„
% Capituli jus in unoCanonico confetvatur , in cap. Abfolutos n.

i6. de hareticis. '„'

j Capituliim ex pra;fcriptione , vel ptivilcgio poteft in certis Ec-
clefiis libi acquirere jura Epifcopalia,excIufo Eoifcopo, in cap.
TiiK , niini.iS de Cler. non refident. ,j

3 Capituliim Civitaten.quam jurifdidkionem habeat in Ecclefiis fi.
bifiibjcais, ind.c. Tua; n.ij. decler. non refident. t%

C.jpittilum quoad abfentes

.

5 Capitularesaaus excontemptu aliquornm non funt nuili fed
necetiam debent caffari, nifi ipfis profequentibus contemptum
in c. CClm ex injunfto , n.5 j de Iljov. oper nunciat. 1,1

5 Abfentes non func vocandi ,nifi in tribuscaCbiij hic expreftis , &
in aliis confimUibtis , «? multilm arduis , ibid. n.51. jji

jEc



^o C A Index Rei uni

,

C A
' fan dntcinndiibrcnteitxtr» provirciam , ibid n.u xu
• Dc qiiini longinqiio lo<o rinc vocandl , Itacur confuciujiai , ibid.

nuni 54. *J'

CUfiittli tonftr.fi4i

.

rsPiK'" tonrtnfiil non rcqiiiritur , (i nova Parpchia ab Epifiopo
' ciicatur in Paiochia Rcp jlibiu fubjetta , in c. Aii audientiam,

ilpiiinoi n.5«. de EcclrT xdifican ti7

]n unionibus , t< aliis aciibus , qnc fiiint auAoticate Delejata ,

non icqiiititui Capituli confenlui, ^ij. n.^|. tij

j Declaf?.tut , ibid n M- ti.7

C'firiili eor/wfnfi»

.

Caritnl'im convocare fpectat ad Drcaniim de confuctudine , inc.

Ut Abbates , n iJ deieiat kqujl.t. Vj
j Cipitiil""' Po'«" ^""6"*!^'' ^^ antiqiiiore In defe£ium ejiu ii

quein id fpcitatde )ure vci confuetiidine, in c. Qiiia proptc; ,

niim 7V deelcii »9«

Epifcnpus pMcll capituliim convocare , li aliquid Canonicis ad

deliberandiini proponat , nec de re ad fiiuiu , vel riioriMii com-

modum fpcctaute agatur , in c.CCini cx injuncio , nuot. i6.de

Noviopcr. nunciat. ijo

< Nrc ad iil adniittitur Vicarius Epifcqpi, li capiculun) fiC excm-

ptuni , ibiJ. n »7. ijo

Cj/'/'«'«j O* c.t}itulariuin txce[fut

.

I
Cjritula,qiixconfuttu.line , piivilegio , vcl alio jiirc fpeciali fe

tucntui adveifiis jiiiifditUoneni Epifcopi
, qua foiiiia pioccJc.

tc dcbrant in caiilis ciiminalibns capiliilarniin , in c. litetiaga-

bili , }. ExcclTiis , n.9 ft »eq & n.ii. de 0(t. Ordinar. ^,-v

1 Capiliilo nrgligrntr in corrigrndi» rxccinbiis Cipitiihiium , an ,

& nuandojuririlidio ad EpiUopuiu dcvoivatu/ , ibid. nuni.ii

& frqq. ufqiie ad n.i». ^7*

I Qud li Epifcopus intetilc capiculo camquani przlatus, ibidi-ni

"'""•" , -. . ....
^'^

I tt qiiid li irrrrfit tanquani CanonKiis , ibid. n i». 57S

I Et qiiid li vofcm incapitiilo non habeat , ibid. n 18. V5
I Et quid port Conciliuni Tiidrntinum , ibid n.io. & fcq. c;?

1 Epifcopusde jurecommiinieft caput Capitiili, ibid.n.u. >7t

( Canonici» lingiili non funt conjudicrs , ubi c^pitiiliim confuevit

rxcefliis illoiiim coniprir , irJ ipfiiiii Cjpituluin ell jiijcx , «c

pmec ipfiim rll jiiiiiJiciio , ibid. n m. ^7$

I FpiiVopu'. ad q.icm pioptcr nrgl^griitiam capituli devoluta ert jii-

rifditkio , lenctiir piocci^cie contra Canonicos cuiii capituU

conlilio , vcl .illrn(u , ibirl n 1«. k i^. '7S

I Itrm ttnetiir caiiram appellationis ad fe interpofit* alteri delega-

tr li intrrfuit capitulo tanquaul Canonicus , & animum fiium

propalavit , ibid. n 17-
, , ^ , ,

^"'

I IiiiilJii>i'> ncRligente capiculo proprii ad tpifcopum non dcvnl-

vltiir , fcd iiiipediuientum removetur , ibid. n.19. 571

I |iiii(Mic>io ad Epifcoptim non devolvitui , li adjiinili a capiiulo

eleili una cum Epifcopo ncgligant, vcl iccqfent ptocedcrc con-

iia Cipitularcs , fcd cogi dcbent a Mctiopolitano , vel a Sede

Apollolica , iit piocedant , ibid. n 11. VS

I
Epilcopus in caulis ctiminalibuscontia capitularrs de jute coin-

uiiinipioceJcicdcbet ciini coiifcnfu Capituli , ibid n 16. v*
, rapitulumireaiifiscapitulaiiuman de jure cop^iuupi lit conju-

ilrx ciini Epifcopo , ibid.n.17. ,.-''*
I
Capitiiliexempta cachedtaliom , * collepialarum Ecclenarum

nrnueiint ab Epifcopis vnnati , nifi pct icipfoj , in c.Ptocuia-

tioiiei, n iidecrnfibus . M.'

I
r.apitiiliimcongregatiimex permilVis , 4c piohibitis , capityli a.i-

Choiitatrm nnn h.-^bri , in c. MalTana , n.t;. de e.ci;. <;4

V ide in vctbo lipitrn C'ftiali rxtmfti

.

C.ififli lccuif O* tr.im!Mfi9.

I
CapitulumCathfdialiiEcclefi» an, * qnanJo ab EpiKopo , vrl

aliis Canonicis ad aluim locum inna, vrl rytt» dnicelini tians-

fcriipoffit, latMifcutitur, inc Cilm ex iniiKi.lo , nii \t. «c

n feqq. iifqiie in ftn de Nov. opei. nunciat ii.j

^ Qiiid de jurr comiiiiiiii , ibid n 17. ;i->

^ Et quldrx Biilb Ctcn\rnt VI. mid n 19. 11

1

t, Capituliimcrlrbratidebet InEccltlij , *locojdboc dctcrmma.

to , ibid. n. 17.
-'^

) Nec Eplfcopus potertdomi fux illud convocite , fed ad atilain

Capitillairni , iihi ante folittiin fuit conveniie , ihjJ. n it. 110

\ Carltulnm cAni non potert IUI6 coovtolie in Ecclelia , vel \o(a

C.ipiliiliii , ad aliiim locuni ciantlciri puitrt , ibid.nii. lio

^ Et jyrta ciufa tianstciendi cl^ lepullio Epifcopi ab ingrcfTu in ci-

vliarcm , ibld. n n «Jo

< Canonici ptxfentes in Ecclcfia a Tyranno occiipati pro negociu

communibiistenrnMii iieadCanoBico» lorinlccos ctlam pau-

dores & qiianJo lcciis , ibiJ n. 14 * ' »H
< Er qiild in ablcntibusobpiivitas iniiuicitiai , iblJ n tv m

Bulla Clemrniis VI. fiiprr tianslalione <"jpuuli I.eodicnfis ex

cauf» rehrllionisconiia F.pifcopum tcreiiur , ibid n m i,j

, Contiimjiio Innoccniii X. iianjlitionis CapiluU Leojitnf.» ,

ibiJ num t«.
*'*

C.tfituliim ijUOAd mjijtrtm fArtttm .

\ AjCapiliiliiinconftitucndtimiCRiilaiiter BOn futficil nuiot |um,

irj irqiiiiitiii , ul dii» IcitlK paiie» lint pt«fcnits , in c. Ciini

rxinjiinilo, n «I. Je Nov opci nuncial. »u
\ neclaiaiiir, ibi.l n 4.). I'>

I Miioi p.iuC:apltiili fine iailpn.ibillciMf*non poitft tpllett con.

riitiii.linriii , iitiliiaitm piivaiim nuliitnJo , In c c:iim oniott,

n 10 .lc C ..nltii vl

I M.il.ii p»m:irii>il> non poitll ptciudicart minnii in jiiit tll|(n-

ili , itl ir.viiiiuii omoUiji , flt lingiiloiiiin confti:fu*i in cap.

r.j
-.i (i.lcaKi , ««.II. deCvialatt ,-.

I DtwUiaiu.', 47 *l-tt \*. '.y

Cffituli }etels:

.

I Cipiculaiaquanivlf non pojTlr citirc EpifcopujR
, poccfi itmea

riim muntrt , ui rtdtat ki rcfiicntiim , in cap Qxialiiei n :.

dc Cler non rclidcs. *
^^

j Capiiulum qu^ntuii.runqu^ frcntal Prclatam ad irfuieniiafT:
non Camen potelt pr^edece ai cle6ioBeiD iiiceijus lioc«iulc>-
titale Papc , ibid. n.l. ,^

I Capiiuliim lolum in poflic prcbendas conficrrc flance abfeocia
Epifcopi in Curia , cuju) rcdiiua Ucilt ooM rpciatai , in c. Po.
liuiaQi, n. I dcconcclT Picbro. |ai

I Capituluui fine Lp.fcopi conftnf.i non porrrt {{itucre fiipcl «tfi.
dtntia , nec f iitti liaiii uiiirciuiis tXiilcCx, la c. Cta: on««t,
nuni.4. dcCooliit. y^

I Capituliini Cathedralis etiam fine Epifcopo potert f^atocredcbis,
quz piopria ipfiu» Capiiuli negoiia icfpiciuot , ib.d. o.) 7. «t

I Ei 30 poflii ejiifmodi itaiutis.quk fiiaiics 6trciventur,pfnas ad-
jicere, ibid n.)7 & lcqq. ufque in fin. f^

j Capiluli major paii, iibutimjue dc nccei>ilau,vcl utilitaic Ecclr,
liz aSiiur , poirlt picjudiCire minoii inbis, qux joinpciunc
Canonicis ucunivcrlis, ibiJ.n^i. «^

I Capiculum pocelt pcenas adjiceic quafi (X>nvrn|ieniliccr io hii ,

qus pciUo piiv..(oiucu piomicd, a^ in ceoveniioacM dcduci
polfiint , ibid n 4j 5^

1 Et uifiicii confenfiis majoiit partit , ibid. n 4v «(
I Capitularcs polfunt juri cleaiaoii palTiVz icoaQciaic,i|> cC&tn

dile^lut , nuiu.io. deconruec. ]«(
I Capiiuli major pais putcrt ex jurta caufacxcludcic ccxtainutio.

nem abelet^^ione paUiva , ibid. o 47. 1C7
I Capiiuliim non potcrt erte jiidrx , fiahquod dubium oriatm in.

tei majoieni partem Capituli , tc ^l^qiios lio|u|aiudeCap:in.
lo , inc Liccc de vttapda , n 4! dce^rfci. ij%

I Capituluni li Canomcoium rxcrlfi/s confrcv:: corriftrc , pi(i hoc
taciai inira ir-mioiioi ab Epifcopo ptctixum , Epifcopuscoir -

gct , inc Ifiefragabili , ft ExctiTus , o 1. deoff^ Ordin 57]
1 Capitulumex confueciidine poceS babere poccftatca) co[iigCDdl

exceiruk Canonicoiam , ibid. n.^ 57«
I Eiiam cxclufo Epifcopo , ibid. n 7 «74

Et quid in ciimiDibiU giavibtis , ibid n ). 4r 1». ^74
1 Etqtiid pnrt ConciliuinTiidenlinum , ibiU a.f. <7«

1 TerniinusCapiiulo pixfixus ab Epifeopo ad corrifeniioi Capitu-
laics non ert expe^andus , ti Capbulu;n dicat Ct Q9IIC cQn|(r.
le , ibid.oam t. S7»

j Capitiilum potert in facio pioprio autkorizare , ubi agitarpnn.
ctpaliier de inierrlTe fingiiloium , At fecnndarii dc ioicreirc

Capitulii fed oon ecor.iia, in cap Expofuifti , oaia 1«. Jr

Pfcben. 14.'

j Capitiilo potert comptrtrt jns conftrtndi btntficia rtlaia prirai 1-

vh ad Epifcopum, in c. iiJulla n.4» dc cnncelT.Picbco. 2(7

1 Ad CapiiuKim Epifcopoexirtente lizKtico, rpeC)at faculrascon-

ceJendi diaiilToiias, in cap Hisqux, num. 6t. dc uajoi.Ac

obed tai

I Cipitulum ex caufa publicx u:ilitatit poteft ftatuia facere coniia

antiquam Ecclclix conructudincm.cciam deea>ooii AAa Bce-
lionc,inc Citni M. n.ij. de Conltic. ii|

1 Etiainfi conruttudo fevcac uciliiattm rublican, l^ ftatatum (ic

niitiilivum iitilitalis priv?t« , ibid. n (V tit

I Dum piincipalitti , k diit£t^ tooccrcat ucilicaCCfo Ectlefi* , tr

tiit dt Epiicopi confenfu , ibid. n if. iic

I Oidinatio inajoiis pains Capituli pct coottadidoptm ,ft ippcU
litiontm minotis nil laiionabilr opponcniit iroprdiii aon de.

bet , in tap Ci^m in cuoOit , nuni 1 dc his,quc fit!r.li toijct.

par. Capitali

.

aao
Vidc m verbo Ji^iMim C'}naU.

C^fttttiMm Kflitiarittm

.

I Caritultim gtntiale an polTit itctdtrt

:

dtn

>itt ^r Sr.

tm Aporrolicaui confiuuitis , pial. ?. s tacica-

di dtcrcu ciica cleUioncm Gcntia! - -Tt, incap
Ciim acccrtiirent , numet. ij. k fcq^ u^ijnc m iitt.it Coo-
rtiiiii. «ol

I An poflit ftaiuerc , ut Pi«IatusGcncialisell|i nonpojBt Jeca-
dcm nit>pne , de qua faic immeJiaiiit pixdecfflor , la cap.

Cftm ditt^us , nuniti. ». «t Ct<\n. ufque io fintm , dc caafoc.

tiid «^
I Nonpoteft rtaiuticcootia Canoncj , ibid n i>. ><h

I Non Itatuii coniia jus piivatum Juriiltcrius dccrahMdo , ibi.

dem num. 14. ^^
Poiert ftaturte , iit cltciiogrorialit firri dc^at ci ccrro firial*

prifonaiuni , ihiJ n i^ ufqiir ad n )» a«(

I Cipiiulum |.-nrialc Jt juic iommuni poicft ccBBirutioot» ftcc-

tc , ibiJ. o.^» a»t

1 Anportit itvocare dtcttti X ft priut eJita la vim p:ir)>t(toraai

Srdiv AportoliCJI. IWId n 61 J»l

I Sicutpoitrt Vicaiiottligtft , ficp--' '

:ndi potrft

in Gtatiiltni irantltfrt, in c
*. >ii

1 Cipiiuliim fijttum Ertmitifiur " ;« B«.
ticx , cui liicu» mioirtci inu - ."ui:i>« ob

liicx poitrtaiis abufum, Incip Q;iii.^iii» , nuove; i^accic.A.

pag a«/

I Capiiull crlr'-.»'. rr.- i.iVni . rrc dcbtBI (in( PlcfidCRt* , \m c.

(Jjlil pi * „ »«•

i Capriultif. .Stj't iu *or prioii trirnall, Jc

ftitim in
,

' "'ait aliuJ , In c E|o H. aa^i.

dt juitjui •*•

j Capltulum piovlnciilr Rtligipfemm non fiimrlt rtltfcraicta noe

•limiiiitonll. ft 'a; -p.r r- ' ~ ' rrcoBdi alio^ eaMnit ^

ftd Inif I iinuni .
• m ir.ltKtirit, In cip.

In f.ngul.s, r *««

Vidt II» vci ^ - «u, ^



C A Et Verborutn, C A
} 'Fltri ithtt falvo jute Epifcopi Diceeefjni , ibid. n i te j. \ii

J Et tam a R.cligiofiS exeiBptis , qimn non exemptis , ibidem

nuiii.gt ^Si

j Et qnid poft Conctlium Tridentinum , ibidem num 7. & feqq. i
num.ii. 4Si

j Et convenire debent iiniverfi Abbates , & Priorcs provincis ejnf-

dcm Ordinis , ibid. n.* H?!

} Et nialitiosJ impcdientes , neCapifuIa celcbrentiir , fententism
excommunicationis incurrunr , ibid. n.6. 4S1

j Capitula in aliquibus Reiigicinibus , vel Congrepationibus Mo-
nachorum an fit permittendun\ iit celebrentur fingulis annis ,

& prjifides eligantur annales , ibid nuni.ii. aSj

Capitulum Sede vacante .

I Capituluni Seie vacante poteft fiiper jure eligendi litigare , tn c.

Ciiin dileftus , num.4.. de Confuet. 10+

I Non concedit litteras formatas , quibus Clericus abfjlvitur a

poteitate fui Epifcopi , in cap. Significalli , num. 3. de off. Ar-
chid. ^ij

1 Capitula tam Cathedraliuni , quam Coliegiatarum Ecclefiarum
Sede vacante prohibentur fubptEna interdifti dare dimiflTorijs

ad Ordines in.'>a annum , nifi arQatis occatlone bcneficii rece-

pti , vel recipiendi , ibid. n 7. 51;

1 Capitulum vacante Epifcopatii confiniiat eleftiones ab Epifcopo
confirmandas, incap. COim olim , numer i. de niajor. & obe-

dien. Cn
1 Jurifdiftio Epifcopi Sede vacante ad Capituhim devolvitur, ib.

nuni.J. <•'+

1 Capitulum Sede v.Tcante non confert beneficia ad folius Epifcopi

collatiohem fpeftantia , ibid. n.j4. 616

i Capitulum Sede vacante poteft (latuta conderc ; Collegium Car.

dinaliuiii fecus , ibid. n 57. 6i5

I Capitulum vacante titulo Cardinalatus furcedit in jurifdiiflione

nifi pro bono pacis aliquid fit exceptum , in c His qus , nu. 2.

de major. & obedien. 618

I Capitulum an fuccedat in jurifdiQione Prxlati racante Ecclefia,

ibid. n ji. ufque in fin. 619

I Q^iidinCapitulo Ecclefias Collegiata; ,
quaieft titulus Cardini-

lis , ibid. n.j!. & 42.. 61,)

I Etquid in Capitulo alterius Collegiats, ibidem num. ji. j6. &
J9 Cii)

I Et quid in Capitulo Ecclefia: Cathedralis , ibid. n.49. 611

I Et quid poft Concilium Tridfntiniim , ibid. n.f^. 612,

j Capitulum Ecclclla; in qua eft titulus CarJinalis mortuo titulari

non fuccedit in jurifdiftione qiioad jus puniendi crimina , tc

fulnjinandi cenfuras , ibid. n ij & +1. 619

t Et an hoc procedat de jure commuui , an verfi propter referva-

tionem, dequahlc, ibid-nj^. 619

I In Capitulum Sede vacante an tranfeat jurifdiftio compntens in.

feriori Prttlato dc jure fpeciali , ibidem nu.j9 & feq. ufqiie ad
num.iv?. 6ia

1 In Capitulum Sede vacante non tranfeunt
,
qua; competunt Pra:-

lato de jurefpeciali , ibid- n.4;. .k 46. 6ia

I Capitulum Padu.iniim Sede vacante non fiiccedit in facultate

conferendi gra.liim Do£loiatus , & Magiiterii , ibidem num 4.4.

pag. «io

I Capitulum Sede Epifcopali vacante poteft judicare , ahfolvere
,

& excommunicare , fed non anathematizaie , ibidem n>)m 49-

pag. 611

I Item poteft vifitare , & procurationes recipere , ibid. num. ^o.

&7<^ 611

I Itcm poteft in deliftis etiam extra vifitationem contra certas per,

fonas inquirere , ibid n.^i. (Sii

1 Itepi poteft fyndicare Fifcalem Epifcopi prsdefunfti , ibidem

num.51. 6j I

I Item poteft ftatutacondere , iion tamen duratura in tempus fuc-

cetToris , ibid. n.s j. if^i

j Capitulqm Sede vacante non fuccedit in jurifdiftione Epifcopo
delegata , etiam ex gencralidclegatione Sedis Apoftolica , ibi-

dem nuin.l4 *i:

1 In Capituliim Sede vacante non tranfeunt , ea , qui ex Concilio

Ttidentino competunt Epifcopo tanquam Sedis Apoftolic? De-
lcgato', ibid. n.s^. 6it

i Nifi detiir Epifcopofacultas procedendi etiam authoritate Apo-
fiolica , ibid. n 56. 611

1 C.ipitijm Sede Epifcopali vacinte non poteft bcneficia conferrc,
licit potTit pra;fei'.tationes admittere , & inftitiiere , ibidem
num.v

.
'611

j Itcm non poteft bona Ecclefia: alienare , ibid n. s8. 611

I Item non poteft dare liccntiam Clerico tranfeundi ad aliam Ec.
clefiam , ibid n.v; (Jn

I Item non poteft diuiitrorias »d OrJincs concedere infra annum a
dievacationis , nifi arilatis raiione beneficii recepti , vel rcci-

piendi , ibid. n.6o 611

1 Et quibus cafibus Capitulum poteft dimitTorias concedcre
, pofelt

etiam in^etftitia remittere ; non autein Capituli Vicarius , nili

cx mandato fpeciali , ibid.nfi. 6ir

) Capitulum Sede vacante fuccedit in jtirifdi£tione compellendi
executores , in cap Joaniics , n S dc tellam. ig6

i In Capittilum Sede Epiicopali vacante an , &quomodo.tranfeant
ea , qus funt ordinis Epifcopalis , incap. His qua: , num. (^.

& feq. de major. & obedicnt. 611

I Capitulum Sede vacante de jiire communi non nrftatur ad confti-

tuendum Vicarium, fed poteft jurifdiftionein per fcipfum exci-
ccre , ibid. n.^C. 611

I Capitiilum infra o£io dies poft mortem Epifcopi ex Concilio Tri.
(iftuino tenetur Vicarium ,feu Olficialeniconttiniere , vel exi-

fttfnteconfirm:<re , ibid. n 67. 612.

I CapituUim Scdc Epifcopali vacante poteft Concilium Tridenti-
num itademum poteft duos Vicarios in folidum , vel alternis

menfibusconftituere , fi ita fe habcat immemorabilisconfuetu.
do , ibid niim «'! 611

/L Sede vacante jiirifJiiftio refiijet piincipaliter penes Capituluin
,

31
exeicitium veiopenes Vicarium, ibid.n.^; c:\

i Ad Capituliim Scde vacante non fpe£lat fiibftitutio facieDda pro-
pterabrtntiam Vicaiii, vel^alioruin Officialium , fedadipfos
Officiales , ibid JI.74. ^^,

j CapituhimScde vacanicabfque Vlcario non poteft Vifitatoreci
ehgere ad vititandam dioecefim , ibid. 1175. Czz.

i Item non poteft eligere arbitros ad cognofcendiim de cauf"
fufpicionum Vicarii , fed debet per feiDfum cognofceie. ibid
num. ^e.pag °

5,,
I Capitulacathedraliumdiimtaxat araanturaConcilio Tridenti-

noadcligendum Vicarium
, non aiitem Capittila Colleeiata-

rum , ibid.n.77. ^jj
i Jurifdiaio Epifcopi Sede vacante ad Capituhim devolvitiir in c

Cftm olim , n 1. dc iiiajor. & Obcd. (^,
I Jurifdi£tio (imulta.nca intcr Pra;latuin Ecclefia; infcrioris ,&Cn-

pitulum : itcm adminiftratio bonorum tranfit in capituriim Se-
devacante, incap. His qua: , num.^S. de jiiajor. & obedien:

1 Sede vacante fi Papa fcribat Capitulo uti vlcefjjerenti , nt pra;-
bendam conferat , Epifcopus ibi crcatus niandatiim adimpiere
tcnctur , in cap. Eam tc , num i. de rcfcript. 152

j Capitulo fi diriguit monitoria; , vel praceptoriz fuper reccptio-
ne alicujus , & ad Edifcopum fpeaat receptio , Epifcopus qui
tempore dat::. crat de Capitulo , cxcqui tenetur , ibiJ. num. i.

PaP :-,i
Vjde in ver. Vkarius Cafiiuli Sejc ziacante .

j Capituhim Sede vacantenon confcrt bcneficia fpeGantia ad col..
lationem folius Prffilati , in cap. Illa , num.j & 8. ne Sede va-
cante

.

107
j Setusficollatiointer Epifcopum, &CapituIuni fit finuiltanea ,

vel ad Capitiiiiim tantiimpcrtineat , ibid. 11. 2.. & 16. itj
3 Capitulum Scde vacante fuccedit in jure confirmandi eIe£liones ,

fed non in jure confcrendi bencficia , & qua; fit ratio diverfita.
tis, ibid. n jo. & fcqq. ^^,

3 Capitulum Scde vacante non fuccedit in jurifdiflione voluntaria
fed in ncceffaria tantiim , ibid, n.13. iog

j Nonfuccedit in dandis indulgcntiis , ibid.n.14. loS
j Succedit in pra;fentaiionibus admittendis, & inftitutionibus fa-

ciendis , ibid. n.15.
j,j,sj

j Capituhim Sede vacante , vel Decaniis nullam au£totitatem fibi
vcndicat in examinibus per concurfum pro co)Iatione Parochia.
lium Ecclefiarum , fej infia o£lo dies poft obitum Epifcopi Vi-.
cariuni conftituit , ibid n.i^. &15. ^oj

j Capitulum Sede vpcante non poteft ccnferre Parochialeni vacsn.
tcm in commendan'. temporalcm ei , qui magis idoneus fiierit

judicatus , ibid. n.i6. J09
j Nec ei fru£tus concedere durantc commenda , idid. n.:/. 109
Capitulum quoad concurfum Parochialium

Vide in ver. Concurfus'.

j Capituhim ScJe vacante non fuccedit in poreftate deducendi juri
Epifcopi in jiidicium ctiam defendendo , in cap. Novlt n. 21
Ne Sede vacan. ^^^

j Item non fucccdit in poteftate alicnandi jura , & bona Ecclefije
ib. num.ij & ji. io,'

3 Etiamfi m.igna urgeat neceffita! , ibid. n.24. & 19. 13,
3 Capitulum Scde vacante alienare poteft res , qua: fervando fer.

vari non po(i"unf , dumniodi pretium fervetur , ib. nu 31. 205
3 Idem li Ecclclia diu elfet vacatura , & ex dilatione periculum

immineret , idid.n 32. jg,
j Debet tamen Ecclefia; daricurator , autdcfenfor, cujuj au£to.

ritate fiat alienatio , & eft fpeciale in Ecclefiis inferioribus , ib.
nuiTl.;i. & 33. ^'

2 Capitulum Sede vacante uon fuccedit in jurifdi^Vione Epifcopo
competente ratione fcuJi, nili fci;Jum eft^ct commune Epil"co.
po , & Capitiilo , in cap. Verfim , n.4. & 8. de fbro compct. 6«

1 Succedit in hisquf competunt deiure fpeciali , nifi hac commu-
niter fpefl:ent tam ad Epifcopum

, qukm ad capitulum , ibidem
num 5. & 7. ,j,

2 Poteftas dci-olvitur ab Epifcopo ad capitulum in iis
, quar ad Epi-

fcopumpertinent pioprio jure , feciis vcr6 fi ex qiiodam jiire
accidcntali , piita jure devoluto prepter negllgcntiara Cleri-
corum , ibid. num 6. ^^

2 Cap. unicnm Ne Scdc vacante, lib.6 locum habet non modo in
collatione beneficiorum , Ui ctiam in aliis

, qu? fpc£tant com-
muniter ad Epifcopum , &CapitiiUim, ibid.n^. 60

5 Capitulum ScJe vacante fucceJit in poteftatem jurifdi£*ionali
Epifcopi , ctiam qiioad judicandiim hareticos , in cap. Ad abo-
lendam , n ij. de hareticis . o^

{ Praslato excommunicato , vclfiifpenfo, an jiirifdi^Vio devolva-
tur ad capitiilum , ita ut fit lociis ele£iioni Vicarii Capitiilaiis,
in c.Qiiia divcrfitateni , nu.i6. & feqq. ufquein fin. de conceff!
pr,T:bcn. „j

j Epifcopoa Paganis , vel Schifmaticis capto , Sedesquafi vacat ,& jurifdidtio tribuitur capituln , ibid. n. 18. & feqq. 19,
5 Capitulurn SeJe vacante an pofTit prd:cipere Sacrifta; fub prena

fufpcnlionis , ne afportet Sacram fuppelle£tilcm extra Eccle-
fiam abfque Capituli licentia , in c. A nobis , il primo , n.45.&
fcqq.de (cnt excomm. j,j

5 Anve hoc prsceptiim expiret per ingrelTum Epifcopi , ibid. n. 4«.
&n.^o &feqq ufqueinfiB.

,jj
5 In Capitulum Sede vacante tranfit omnis jurifdiclio ,& fic etiani

poteftas fufpendenJi , ibid. n.47. j,j
5 A Capituld non abdicatur jurU"di£lio per deputationem Vicani

Sedc vacante , ibiJ. n 4S.
jjj

Vide in verbo Scdeitacante .

5 Capituli ftatutum Sede vacanteetiam fi imponat poenam pro fu-
turodeli£to, non cxpir.it Sede plcna , in J. c A nobis , il pri-
mo , n.u. de fent. cxcomm.

,,,
I CapitulumSedc vacante poteft ponere Oeconomos in beneficiis

vacantibus, qiioriimcollatio pertinet ad Epifcopiim , in cap.
Ct^m vos , n.ii. deoff. Ord^narii

.

,\'^

i Et qiiid poll Conc. Tridentiniim , ibid.n.u. 5««
I Jurifdiaiodelegata non tranfit in Capitulura Sede vacantt , in

c Qiioniain , n 12. deoflf. Dalegat. ^3«



^2 C A
Cafuuli timfus

.

Indcx Rcrum

,

C A

i Ad Capltulum, Vtl Congregationcai AibJitl fonvenire ithtr.t

non aJ voluntitem Supcriofii., fcd teirroribus confueti»

,

in c Mis quz , n 14 dc iiia)or arobed. «it

I
CAPTIOSl, & nimit^ni de fe pr«fuiricntes volunt oijmef opinio-

n.-j fimalii' pr«valcre , in f.yie innitarii, n ij. decooflit n
, C.^ PTI VITAS elt mors civiln , qi:x non xqiiipaiitiir naluivli

nifi incafibui in jure expreflis , in c P<r tuas , ilpriino, nit;.

dc Simon. ^l

f
DecaptiviiareClcrifo redeunli Ecclcfia dcbet reftitui

, quantA'
ciimqiie temrore detenrtii fiiciit , ibid. r.if. & jy. ^4

; Capiivorum calamitaii ffl itiifcienduin , in cap. Per luas , ilpn-
ino , n 2) 4 »< de Simon, »4

^ CAPTURA in civilibin rcpnhrirer ert prohibila , fecuj in crinn.

naribiit, in c. Pervenlr , n.u- <'c sdiilier. i-i

^ C.iptiiraelt arbitr.iria judici, ibid. n 41 11,1

1 In doiiio propria ntillus dcbet capi ,in cap Inter alia , nuni.?i de
Ininiiinlt. Erclcf. «41

5 Capti in bellii iVrvi capientiumerticluniur , fi bcllum fit judum ,

in c. Pcr (ua^ , ilriimo, n 17.& t>. de Simon. 51
• Hoc tamen non obiinei in Ckrillianiscapiisa Turcis , vel Sara>

ccni» , ibid. n 19. ^j

) C.^ptus ab hodibus , & portca revcrfiis recupcral omnia jura poft-

liiiiinii tain fiectindAin Icges fzciili
,
qultni fccundum Canonci,

ibid. n.17. & feqq. * n.jt. & 4J •»

Vidf in vf i'-.o roflimi.num .

< CaFiuJ » P't»t'!' > vel hironibus, criani feciinJi^m leges civil,4

liber pcrnunct , & rftinet omnla )ura fiia , & fiflio podliminii

non c(J necefljria , ibid. n 4^ -.6

Piovinclalis Cariiirlitarumfaptusa Baibiris.

Vidc in vcrbo PrtrvintiAttt .

< C.\riTEI-iS"*'-"""^"""" 1"^'?"* nrttinbra infiJiiintur , in c

Prieterea , n 17 Ne Pral vic (iias. ;„
\ Capiit iindc dlftiiin , in c. Pf rniciofam , n.^i.dcoff Ord. j-.i

. ,\ Capite fion liret mcmbta difcedere , in c. Cftin dile£lus , nu ij.

de rellp. doniib. ji>7

5 CAR.CER E de jiirccivili eft adcurtodiam , dejiire canonico clt

ctiam ad rttnam , in c. Pervenit , n.)« <!cadult. 1^1

j Catccre inferi onus,ft jravamen ciintinunm , & numquam tran-
fii temptisappellandi ;i fiavainine caicerationis , in c.Super
ro , il rcLiinJo , n 40. He appcll. ij4

1 Carcer rrEuhritcr inllilntusedadciiftodiam , ft lociis ran£tus
crt , ibiii. n 14. 194

;,
C-irccrafus cti.ii'.i cuflodix caufa dicitur Imre panam in corpon:

,

ibid. n.4:. ij4

j Carcer infamiani irrogat , & damniim irreparabile, ibidcm nii.

mcr. 4j. i?4
< In carcere , vel in vinculis dctir.ere ah differant , in c Nuper , Je

fent excomm n.\. j44
( (r.ir>:crat iis, vel dcirufus in vinciila non dicitur Ixdi corpoialiifr,

ibid. n 6. J44

^ Carcer , & vlncula principaliter n*n funt ad psnam , fed ad c;i.

t)o^iai|i , ibid. n.7. J44

4 Cat<:«"tu$ injurti peccatnon fugitndode carccie, in c. Falfidi-

^iii , n liJ decriinin. falf. 176

C Contrariiim, ibiil. n.tlo. i;*^

5 Rrivilegio nc qniv Jitrudjnu in carce rf ni , renunciari non potclt

etiam cnm juian^ento , in c. Odoardus , n 75. dc folut i\\

I Carceris fqualor ellcontra natiiralem zquitaiem , ibidem niim.
'•'

, *V
I

Cjri.tr eft fpecies fcrvittitis , ibid n. 7;. »41

» Caiceiis perpcttii piri\a rropcrtionatur pnnv morlis naturalis ,

in c. Cuin non ab Iioininr , n «o dc judic .4

C.irccre »erpeluus cfl gravior pirn.' , <\\\m poffit rlericls imponl ab
E.."clefia, inc Novimiis, n,- dc vciS (ignif )5«

^ E( propprllonaiur niorti nalurati , ibid.nt. }]£

\ Carcer pcrpetuiis non debet cffc iia diirus , \\t In(jr« paiicos dles

caiceiatiis morijtiir , ibid n 9. jf6

^ Nec dfbet lanttini fitbtrahl de virtu nccefTarie , iit verifimiliier

ilrbrat mori , ibid. n.ij. ,»6

^ El Otftcialci ha:c fadentes funt honiicidx , «c iiregularci, IbiJ.

n.io k i\ tt u. -,>«

( EcaivCfbus dimi(rus fiib fiilf iuffione defe repvxfcntando cenfc-

ti^r adbiic detenus, incap. Magnu^ , num. ?6 de oblig. ad ra-

iiecln, 4>s

CAT(it»*Ui , eerHmuniA

.

I CarJinalisa Tiirrfrrfmata in dubio niapls favfbit opinionibi-s
' Theologoriin ,

qu Jm Canonillaittm , & ciii , in c Cftm coniii)-

g.<i , n iis. Jc «IM * qiialit. 414

) Ejos invcrtivi In 1'pifcopos noo refiJrnifs, in c.Qiialiter , n.n.
Jf Clcr. non icliJcn »,

I CarJinalis TiiirfCicmitx iiidicium de opinionc Canrniflarunt
ciua Simonia tn Bcneftclalibiis , in c. Ci^m piidcin , niim 71 de

P.ii»is. , «W
I K.fferuniiir Aiiihores pronpiniont amrmativa , ibld n ;:. f\t

I Catdinali' Zabat«Ila in oplrirnibns niilll cedcbat , nifi urgente
lallonr , in c. Nc innltarls , n 411. deConrtlt tf

I CaiJi^alis Pi.Tconitsciraii poici! m vigrfimorecunde «tati» «n-
no , in c CAm In cunftn , n »7 declei>. 14,

I Cardinalis Jiiin jllrgitiir ab Hrnrico Bolch. , <^ Brllinifta , •-.

leliigitur |oanncs Mona.hiit , non :iiitm 7.abaiella , qui 1..:

illi« pofterlQi , in eap Cftm Ecclelia Vtiticrana , num. 1: 'c

elfO
I CaiJinalls C|ietani inveftiva in fnbllinei ptifonis

, qti! mi"^ i

rinniiiia prt fr oon obeiint , fcJ alieil delegint , in cap Pn.
I' 'i.lo . n >..?. dcelfrt. j-.,

1 C ni )iiJii.itini Je orinione Cannniitariiin In 2i.i-

'i , In c CiNm pildem n ii* de Paftis

.

t\x
I C;^' ' • na<)uomodo ff gelTerlt clrca Rom;ni roDtlfot

.t^thoiitiKDi ,lni.'. Signlticiftr, n sl dcclcQ ^:|

I CarJinalcs PrtctiyteriqBi dicantur, incap. Adh«c, Bum n it
cff Ar:hid

,^^
I Caidinilfs Ecclrfix Compof^tllanz , Raveanaten. tc Mcdiola-

nrn.dicnnitir Cardinalcs , ficut dicitur Rcx fraccortiai "in c.
Bonx memoiix , 0.14. de pollul Przlat. *

j,,
I Lt funt Cardinzles dat piico rubro , * Cne fucco , Ibilem

nuni i( j,,
I Cardinaiis Epif.-*put ad aliam Catkcdraleo: noaeiigitur ,fed po.

(liilaiur , ibid D iJ j,,
I Et quid inCardinali non Epifcopo , ibid. n.ij. j,,
S Cardinalfsquaiuor a PauloII creati pcr litteniiB ferau BreviS

poftcjtuobituniexb.bitas, in c. £x pane , it fecoodo , nii.|a.
dcPiivileg. ^j

j Cardinalesnon funr Pape familiarrs , ibid n )« x*t
I Cardmalcs , cOm lationcs func uti.nouc probabjes

, ^aemoi»
dtbeant in Confiflorio refpoadeic , lo c. Ne inauaiif , no ili.
dcConltit. ^

CtTdiwUium t^eriii

.

] Caidipali afTerent! aliquid faQuoidemandaio P>p« , at Gt ert.
dcnJiim , rria debcnt concurieie, inc. be Rcacribui , «.4«.
& feq de Cler. «grot. ,<,

j Cardinalisciiani uiajoris Pznitentiirii alTertioai noa Itatar in
przjudicitim tcrtii, ibid n 41 ,<,

i Cardinali alfcrerti fetcgariim crcditur eiiam fioe Httcris , ia cap.
CAminjurc, n 4? dc o((. Dtlrf ^j^

I Idcm (i aHerit fe dclegatum In atiqua caufa , ibidcai naa. |<. fc

c \'
L j '•<

I Scdcontra , ibid. n 47 ,,f
I Dcclaratur, ibiJ. n 4- jt frqq fj^
1 Cardinali aliquid afTcrenii dcmandato Pape , credlrnr tiiboscoa»

cuifcniibu> , ibid. n II. ij(

CMrdiaalium dtfejaif

j Cardinalis deponitur qui in titulo fuo non rtCdct , ia c. Ei gtflis,
n I 4 i,-.d<: Clcr. non rcfid. :t

j Cardmalisan polTit per Papanii(i(pooi fiac CoDCilio , Sb<4caiiu>-
nier.4. X*

j Ei an line confilio fiatrnni , ibid. n 7. 17
j Cardlnalis

,
qtii fpreta Paiochia fua tanquam Tagns io alicais ^-

moraiur , jeponi potell , ibid. n if. tj
Vide in ver C^dauhum rrfiimi» .

CMrdiualiiim diS"'!*' t (^i^mtm .

I Cardinales, ct\m raiinnet funt titrinque prebabilet , i|im>wiii1ii

debeant in Conliilorio rrtfonderc in c Ne innitaris , noa. ilj.

deCoiillit. 4«
1 CatJinalis ffl niajor Epif.-ipodignitate , AoAcio , Epifcopusef^

inajoi oidinc , incap. RcquiUvit, num 6^ tr *f- dc ordia. ab
Epifc iti

I Catdinalit dcpofiiiis non retinet dignitatcm, fcdotdiocairacniir,
qui f r:it iniprefrtts , ibid n 7«. |lt

t CatJinalcs dignitate , tt oflicio funt fupcriercs EpifceftS ,iacap.
Ne (•lodilationc , n 40. de p<rn & iciniir. jii

^ Cardin.ilfS funr Papz immediait fiibjcdi tanquan ipfonsm iudi-
ci Ordinario , ibid. n 41. flc frqq. ;:4

^ F^miliaresCaiiiinaliuni a folis Caidinalibus judicaator , ibMicra

num 44 JS4
< Cardinalc^ comprchenduntur in gcneralidero|atioiic teffictentc

tavorem publtcuni , (t falutem tniniK , ibi4 <t ia4

^ iJcoquc conipicbcnduniui io v Omnis utriafqoc fcjiiu , 4c p«a.
& icmifTTon , ibid n <« |a4

^ Item in generali derogationc habente claufulas prafntaies , ib.d.

num te. tiA

I Catdinalrs , quibtu catibui couirrehendaator ia difjpelitwnc

generall , in cap Bonc incinorlx , niimcr ts df poffvi. Pr«.
tat. aiv

I CarJinales fttnt coadjutOTCt Pipz , ibid n it. tic

I Caidinalium conlilioapuJ Romanum Por.tificcai univcifalis Ec-
clefiz aJniimltraiio inniiiiiii , ibid n \s tit

I Eoiuni inllapiia ell foIiciiiiJpoainium £.-^le£«iuin, iludcm na.

16 tii

< Caidinalesnonfunt Papx faaiiliates , in c. Es partc, itfccoodt:,

num t>. dc piivilcp t»t
1 CaidinallamCollfgiumc(t bonottbilius Ecclcfia aMaabrum , in

c. Afccpiniiit , n ^i de paiii» . t*^

I Caidintlft fiini 5.^.rrde<c< Lcvitici generis , coadiutorcs , 4c

confilittii Papx . tlc cnin eo jtidK-ant oibem , la cap^ Ejt (Cltif ,
nttm li dfClti non rclid 17

j Et fuat inrmbra . & parscorporit Papc , ibid- R i|- >r
, F"'l.'"' .IU-r--.'.<

,
iK.J n ,. '.r

) C. — . Ptp«adi<leii:ia , fe Sc-
tt

< Cai ' ;niltte , tc eiicio , feJ

minoic^ oijin; , m cap. t^-oj aaooullis , Bum. 11 4i tj. 4c
Privilrg. t»i

< CaiJtntlait: ntillt eft mth^t digniitt in Fc.-I«fit Dcl . <t iaCaidi.

ntlibiit irliJet tata nticAtt Chitllianai Rcipublica , ibtdcm

rtim II * II >^t

Vidc in vtrbo t*fd fa»^ tm/nfmm , C- !*•/;»•• .'fZmtlmm

CjrJimaUs gmad lUJvmm fjf-

1 CjiJinales an validi^lTiai hodlt compiomiiieir t.niimMm Pt-

p« in peir»ntsf «rij Coltfgiuni , in ctp Caufaw al.*leqq.
t!l"i)i-f j| n ! i^r <!<,•» >'»

I Ca ' ' .- --- 1 .-.-.- - -
.
.-I ;- rrti.

1
:'•

Cit-

.^.te



C A Et Vcrborum. C A
; Ciruinalesan peccent coniimuiicanJp ciim excoiiuniimc.Ttis iti

cisd\ione Para;, in c. Lic^t dc vitanj.i. , n.ii dc cltd. iji

j Car.dinales in conclavj pisfentes an hodic poiiint oidinare,ut e|e-

£iio valeat cclebrata i inajori partecollcgii, ibid. n 18. & feqq.

ufque ad n.71. H!
« Cardinalesde jiire comniuni convenire pofTiint, ut valeat ele-

ftio celebrata i iiiajori parte coHegii , ibid.n.31. & feq<j. ufq.ue

ad n.j7. & 6c. ufqiie ad num.71. ijj

I Dcclarr.tur , ibid, n.f;. ufqne in fin
^

ij

I Cardinalcs pofiunt tacite reniinciare Dccrctaii,Licet de vitanda,

dc eli:£t.licc,t non poflint evprcfsi j
ibid. n.jj. fjj

t Cardinales unanimiter de jure coinnuni convcnire po(Tiint,ut va-

leat eledlio celebrata a phiribus de collegio etiani partiiini co.m-

paratione minorum, ibid. n.j6. & n.?!. iifque in fin. zn
f Cardinales , neniinc dilfentiente ,

poffuiit compromittere eligendi

potcftatem pluribus lie collegio in nunieio fibi grato, ibidcm

niim.;7. n.\
I Cni(.'in.ileS de jurc comuni cur poilint inter fc crdinare, ut valeat

elcdlio Paps celebrata a uiajoii p:',rte collegii, ibid n-41. 1J4.

j Forma: eligcndi Romanum Pontinccra renunciare nori poffunt ,

ibid. niim 5j. . JJS
I Qiioiuodo, & quando conyenire poflint , ut valeat eleftio celebra-

ta a duabus partibus , veJ a niaiori parte collegii , decIaratuV
feptem cafus dillinguendo , ibid. num 7?. uique in fin. 138

I Cardinales iti difficultatibu; emcraentibus qua ratione polfint

coiifulere celeritati clcftionis , iljid. n.i6. & feq. ijj

I Ad Cardinales in coiulavinon ficet mittere nunciiim , vel fcri-

pfuram, nec eis loqiii cti.nu publicJ , & palani ; non taincn cx.

conimnnicantur , nifi hai: faciant feciet^, in cap. cfim olini
,

nu Ss. de niajnr. & obed. tjc.

I Cardinaliuni collegium juieeligendi Romanum Pontificem P'i-

vari iion poteit , in capit. Accepimus , pumer. 51. & feq. de

Pa^is

.

^ 6f +
S Cardinalis, qui dicit fe non dedirte votum elpfto , a qjio pecu-

niam reccpit , non eft audiendns , & eleiiio et\ nulla , fi pio-

celTum fuerit per tormam fciiitinii , in cap. Nobis , luim ii. de
Siinonia. 40

n Idem fi quafi per infpiratione 111 , ibid. n.ij. 40

5 Et quid fi per compioiniiruni , ibid n 14. ufque ad num jo. 40
< Cardinales fi fucrint accufati, & convitti, quod Papain fimoniac^

elegerint, non piopterea eleilus erit deponendus, ibid.n 59. 4j

Carditt,ilcs ijuoad Eptfcopatui ..

) Cardinales ex eo qubd in Epifcopatibns prope Uibem , vel in Ur-
be in fuis titulis rcfederinr , non excufantur a rcfidentia in ca.

thedralibus quious pr4:frfti funt, in cap. Qualiter , num. 21. de
cler. non refid.

'

51

} Cardinalibus Epifcopis quomndo , & quandiu a fiiis cathedrali-
bus abelfe liceat ex caufa vacationis Sedis Aportolirs: , ibidcm
num.i6. , 51

1 CardinalisCajctani inveftiva in fublinies perfinas, qus munia
Paftoralia pcr fe non obcunt, fed alteri delegant, in c. Dudiun,
il fecondo, niy. deeleft. 270

I Cardinalatus de jure c(t incompatibilis cum Fpifcppatu , in cap.
Bona; memoris , niimer. 20. ufquc ad nuraer. i+. de poftul.

Pralat. 111

> Et quid ex concilio Tride ntino , ibid.n.i^. 278
I Et quid de confuetudine , ibid. n.2i. ij, & ji. n.< 111
I Cap. De multa,dc pra;ben. an habeat locum in Cardinalatibus, &

Epilcopatibus , ibid. n.ii. iii
I Cardinali in curia rcfidenti Epifcop^tits non datur in titulum ,

fcd in commendam , ibid n.2j. 21»

^ Cor.cilium Tridcntinum non habet Cardinalatum pio inconipa-
tibili cum Epifcopatii ; & refcllitui contraria opinio Alphonll
Hojeds , ibid, nuin.24. 112

I EpifcopatuS plures neino etiain Cardinalis poteft fiuiul retincie
in tituluni , feii iri cominendam , ibid n.iv 211

; Epjfcopi etiam Cardinales tenentur pra:ccpto Divino infuis Epi-
fcopatibus refidere , ibu n 27 j.ii

\ Cardinales an expediat MetropolitaniS , vel Cathedralibus Ec-
clefiis pricficere, ibid. nji. 215

1 Cardinaliiim Epifcoporum refipnationes adinitti folent etiam non
probatis caufis expreflis , in cap. Nificuin pridem , num.57.de
renunciat

'

j4o

; Cardinales ad Epifcopatum promovendi cur exanien non fubeant,
ibid. niim ^j j4,

I Epifcopatus plures ncmo etiam Cardinalis poteft fimul retineie
in titulum , feucoinmendam, in cap. lion<emeniori£ , nuin 25.
de poftulat Pralat. 21?.

I Epifcopatusnon vacat per promotionetnad Cardinalatum , ibid.

num.ji. j,j
I Epifcopatus Cardinales habept in Rpmana curia refidentiam

,

ibid. num.38. 2IJ

Cnrdinaliim indutntm

.

% Cardinalis Epifcopus an unire pofllt Seminario ante vacatlonem
ea beneticia, qua' fi ipfo viiente vacarent , non obftantibus rc.

fervationihus, ad l"uam collationem pertinerent , in c.Sicut uni.
re, n.j8. & fcqq ulque ad n 47. de exceflT. Praelator. hq

5 Cardinalis Epifcopiis habens indultum an uoirepoflit Seminaiio
beneficia duplici refervatione perfonali refervata , vcl afFi-fla ,

non obftante decreto Clenjentis VIII. ibid. num. 47. ufque .-"i

num 51 j,,
Vide in Vix. Stmiajrium .

Cardiaalitim fiHcftiiS ,

} Cardinalesde jurecommuni tonfuram conferre nonpofTunt ,
„•(<

fubdiiis, in quos jurifdiftionem li:ibcnt quafi Epifcopalem , in
cap cfini contingat , n,,;, de .a-tat. & qualit. 4,8

_ Vi!e in ver.CardiMlcs i„ fuii titul:t .

i Cardinalium cretus difpenfare non pnted contra conftitutioncs
fagmni Rcfertor,

%^
editas i Papa iii General; concilio, in c.Ejt parte , nu.12.de ca.
pcll. Monachor. ^^5

I Cardinalium aiuhoritas in dubils , & caufis decidendis tamex
vctcri , quain ex novo tellamcnto caufam trahit , in cap. Qtio.
niain nii.ij. de cnndit. ij^

I Cardinales non poifunt jus Papi inimiitare , in e. Licet de vitan.
da , n.jj. de tleic. ijj

I Cardinalium cdptus non difpenfat contra eenerale conciliumex
defeaupnccilatis^ inc. Niniis, n. ij.de fil.Presb. 4.-*

5 Familiares Cardinalium S folis Cardinalibus jiidicantur, in c. Np
pro dilatione, r.44*de pwnit & remifiT. J14

Vide in veibo Cardin.ilcs ^uoait elelJiomm PaJ^e .

i Cardinaliuin crrtus potelt mitterc Cardin::Icm Legatiim ad Pa-
pam eieftuni in ablcntia , in cap. cum olim , n 43. de niajor. Sc

obed. iiy
I Item poteft Legatum mitruni 3i Papa revocare ex inagna , & cvi^

dcnti caufa ; alias fecus , ibid. n.^,;. 627
I An polfii Cardinajibiis nuper creatis infignia Cardinalatus trade-

re, & os aperire Scde vacante , ibid.n.47. 627
I Et an P"ffit ad effcflum cleiSionis faciend» Cardinelcs & cenfiiris

abfolvere, & curii eis fuper irregularitate difpenfare , ibidem
num.49. Ciy

i Cardinalium collegium , duobiis de Papatu contendentlbus , aut
elccTtione fiinoniaca cclebrata. poteft generale conciliuni indice-
re , ibid num.50. 627

j Itciii potcll intrufiini in Papatu anathematlzare , ibid. n.51. 627
I Nontamenert judcx intrufi, nifi deviaret a fide , ibid.n 52. 62!

3 Cardinaliiim poteftas a foloPapa emanat , in cap.Elc parte, n.20.
de fciid 2J5

5 Cardinalis Regni Proteftnr poteft inquirere fuper qualitatibus
promovcndis, & exanien fiiper aliquo aniculo fub.^elcgare. Sed
proceUus Nuntii provenientis, per fc , vcl per aliiini impingiia.
re nqn potcft, in c. Ne pro dilatione, n.42, vcrf t~ pcr frediRa ,

de Pcenit. & remift'. jij
Vide in vcr. Vaf^ quoad to>:fc>ifi,n;,tiel co>iJilii4i>} Ciirdinaliun! .

Et ir).verbp Faf.i juoad i>ifcudatio>iem .

Cardinalium poreftas in fuii Titulis .

5 Cardinales etiam non Epifcnpi in fuistitiilis habcnt jnrifdifiio.
nem quafi Epifcopalcm , & mincres Grdines confcrunt; non ta -

inen uti pofriiiit facultatibiis
,

qiia- 5i concilro Tridentino Epif,
copis trifauuntur , in cap. Neprodilatione , n11m41.de poenit.
& remift". j^j

I Cardinalesde juiecommuni tonfuram confcrre non poft"unt nili

fubditis, in quos jiirifdiSioncm habent quafi Epifcopalem , in

c. ciiin contingat, n 9. dc stat. & qualit. 418
, CariinaJes in fuis titulis Urbis uti non polTunt facultatibus

, qiias

tribuuntur Epifcopis a concilio Tridentino , in cap. Dileftus
,

num 27 de tempor. ordinat. J74
I Cardinaluim jiirifdidtio in fuis titulis Apoftolica Sedevacante

non extingiiitur, in c. cfini olim, n.68. de major. & obed. 619
j Declaratur, ibid.n.84. 6^a
I Cardinales in conclavi exiftentes pofTunt in fuistitulis jurifdi.

ftionem exercere non perfopaliter , fed per fuos niinifttos, ibid.

d. nuin ?4 (30
4 Cardinali titulari Presbyteri , & clerici capellarum titulo fiibje-

ftarum debent obedientiam , «f alia , de quibushic, in cap. His
qiix , n 1. de major. & obed. iiZ

l Caidinales habcnt in fuotitulo, & in Ecclefiis titulo fubjeilis
Epifcopalem jurifdi£tionem , ibidein nuni 15. & feq. ufqiie ad
niim. 27. ^,8

j Non tanien quoad ea, qus a foncilio Trident. Elpifcopis funt con»
cefla , ibid. n, if,. (;,g

I Qiiod intcllige , ut num,5j. (1,
i Cardinales Presbyteri in fuistitulis, & Diaconi in fuls Diaco,

nis , & in cjpcllis fubjeitis habent jus Epifcopale , ibidem
num. ,?. f ,g

j Ideft corrigendi, & cenfuras fulminandi, ibid. n,i5, 619
j Item jus vifitandi in fuis titulis , ficut Epifcopi infuis Epifcopa.

tibus, ibid. niim 2c (,ig

, Item inftituendi, & deltituendi , ibid. n,2,. 6ij
} UndJ' pofl"unt confcrre bcneficia fuarum Ecclefiariim Titulariuin,

ibid num 22. ^ ,,j

l Dummodf) fint pra:fentes in curla , alioquin folus Papa confert,
ibid. num 2j. ^,^

, Item jus habent refignationesadmittendi , ibid. &n.j7. 620
1 Item urendi infigniis Pnntificalihiis , & folemniter benedicendi

more Epifcoporum, licJt Epifcopi non fint , ibid. n.24. {lo
j Item fuis fubditis , & faniiliaribus in fiiis titulis primam Tonfii-

ram, & minores ordines conferendi , ibid. n.25 6,9
j Cardinales in fuis titulis habentiii loco Epifcoporuni quoad jurif.

diftionalia tantum.non autcm quoad Epifcopalis, nifi fint Epi.
fcopi , ibid num 16. ^,j

i Cardinalis in fua Ecclefia habet titulum , & per ejiisobitum Ec-
clcfia dicitur vacare , ibid. nuin.27. ^jn

j Cardinalcs Presbyteri tantiim habent titulum , & cum titulo in-
fcribuntur, prstcr unum, ibid.num.28, (,„

j Cardinalibus Presbyteris qirinqiiaginta tituli, & quatuordecim
Diaconis totidcm Diaconix aflfignantut i Sixto V. ibideni
num 29. g,^

i Cardinal»s in fuis titulis habent jiis pingiiius, quim Plcbani
ibid. num.37 <jo

3 Cardinalis in fiio titulo euram habet animarum tain fori ptpniten.
tialis, qiiam contentiofi , in cap. Ex geftis , num. ,,. de cler.
non tefidcn. ^"

C.wdinalium priTjih^ia .

5 Cardinales in vim , c. Ne prodilatione , de pcsnit. & remilT. an
poffint fibi eligereconferibrem non curatum , nec approbatuni
abOrdinario, juxta concilium Tridentinum , in cap.15. felf.

25. in d cap Ne pro dilatione , num ji. U feq. ufque in fin. de
pcenit. & reuiiff. ,,^

C 5 Car-



H C A Indtx Rerum, C A
) CaidinalijEpifcopiu.aiit LfgaiiiidtLatete indiibie hktet pii-

vilrgium fibi «ligendiConfcfrorcm , n.ji. jii

f
CirJinilcsde jiirecumnmni cnnfiterl debenl Pap«, vel nia>or/

ejiil Pttnltcntiiiio, ibid. n.j». j»)

5 Cardinalc^ giiidcnr privilegin Altsriipoitatilii, ibiil. n.^t;. ji*

> Cirdinaiiumprivilegia non coiiipichenduntui in geneiali privi-

legjoiiim dcrogjtione , ibid. n ^i. J25

Contiariuni, ibid.»<r )H
, DecUratur , ibid n sJ. & 90. Ji<

5 Cardin^iliuni przrnga^Wf qiiamvii nmltiim 3tiendMit|icinhono-

ribus <lcfi:icndis , non lamen exinuipt^bi ^ vinculis facfoiiiTii

Canqniiin, & Apoftolicariini conlliiutiomini, ibid. n.j^. it^

f
Cardlnalei, to Ep.f^^opi »n Koniai uianturpiivileiio Aliarlspur.

talilisabfqiie indiilio Pip< , in c. Quod nonnullil , num. 10 &
ji, de piivileg ' »;»

5 Cardjnales ficiii Epifcopi pofTiint fibi eligere Confcfrnrem,qiii u-
men vcT Paiochiale bcnc(iciuni habeal , vel (It approbaiusab

Ordinarja ad confellione^ audirn.^as , ibid.n.17. 17)

^ Pilvilcgia Epifcnni', concella ijiione PontificaiiS officii conire-

tunt etiani Caidin^^libui , ibid. n.M. i7j

1 Cardinalei »n gaiidcant piivilcpio c Q^iia peiiculofiim , defcnt.

exconim lib (• iit r<»".'* fufrmhonis , vel inierdiQi non inciir.

rant , niii 111 fcntenlia (int exptelii , n.14. 17J

C.iriiinalts t/ueitJ rtddiriis Btmficiarum .

3 Cjnlin.ilcs ilc fiiiflibiis comntendartfrum beneficioriim inteijti

difponcie pollunt iifqiic ad drcenicm prifona: , aique familis

liilient.itionrm, & rcnuinciationcm f.iiiii!iaiium,in lap Si quis

l.inc, n j j. d( peciil. Cleric. i'i

Cardin.tlium ttfidinii» in Curia

5 CardinileS non polfunt reccdere a Ciiria line licentla Papz , in

c. Ne pro dilatione , n.i6 d>- psnii & lemilT. )it

S Tcncntiir icliderr in fiiii Tiiiili< , ihiil. n 17. jn
I Cardinalc» habeni :il is ligaia^ ficiii Epifcopi , in c Boni menio-
' rix , n i^i depolliilat Pialet. iii

I Cardinales iclldrnirs in ciiiia xqiiipaiantur ftellis fixis.qui nr.n

ipoventtii nili nioiu Oibis , ibid iit

y Caidinalis dcponitiii , qui in liiulo fuo non rcfidet , in c. Ex ge-

ftis , n.i. & 17. de Cler nop nliden. 16

j Cudinalis in ftio titulo non lefulrns piivaii non debct , nifi legi.

iini^ inonitiis non ledeat , ibid \\<i. 17

1 Caidinalc^lcneniui in Roniana cuii.i lelidrie , nec pnlTiint indc

abfccdere lir.c liceniia Papit,* ciii , ibid. niiin. 10. & feq. ufqiie

V, ad niiin 17 17

I IFallit in Cardinalibns, quiCalhcdralibiis, & niajoiibivs Ecclefiis

pratiai fiini , ibiJ n.i« «t 14. 17

) RcliJentcs in ciiiia itquiparantiir flellis fixis, Legati vei6 plane.

tis, ibid. n.is. ' >»;

j Caidinali.". ,qiii fpieta Paiochia fua ranquani vagus in alienis de-

Oioratiii , deponi potell , ibid n. it. 17

3 Ei tciiipus, qiio expeOaiidebct ell aibitiaiiiini ,ibid. n.iR 1?

j Seciis poli Biillas Leonis X.& Innocentii X ibid.n. u&ii. it

} CaiJtnaIes.\ Roman.i Cuiia abfentes , ex Bulla Leonis X. qiias

ptrnas inciitiant , ibid n.io. iS

I
Et qiiiJex Decreto Pauli I!I. ibid. n.ii. i5

I
Ec quid cx Bulla Innocentii X. ibid. n.ii. '>

Cttrdinnlis Sede vncante.

X
CaiJinaliuniCollegium an fiiccedat in jnrifJiflionfin Papali Se-

devacantc", inCap. cAiii olim , nu.).& feq. ufque ad n. 6jde
major. tt obed *'•

1 Qnid infpefto teinpoie anic Dccrcialciii, Ubi periculum,dceleil.
^ ^ib. 6. ibiJ.n.4.

, ,^, „ '"«

I tt quiJ port illani necrelalcm ttfqiie ad tenipusClem. Ne R.oma.

ni. Jrrlcd.ibid. n.jg. ^ . , '„-1

I Et qiiidpolt diOain Cleni. ufque ad icinpus conflitiilionis S Pil

IV ibid nnm 11
'''

I Ei quid roll ipfjin conlliliilionrin, ibiJ n ^». < -i

I Catdipaies quam jiirifJiiSioncin liabr^nt SeJc vacante ex fcn-

tentia veictum C.inonilbiiim , ibiJ n ^. t:\

j CaiJinaliumCollegiu^n SeJevacanie habrt eKercitium Hni^i-

aionis Papa: in his tantiim,qii.c ("iini nrccli.ina , vel iiiilia Ec-

|rli.i lcu Rcipublic» (jjliillian* , ex fentenlia Hollienfis, ibiJ.

num <) & ij. • *:s

I Drclataini , ibid miui if. .
(^^

t Cjidinalri Sedc vacanieolim uiebantiii jmifJiaione Papali cx

conCuciiiJine , ib>J n ic & )<• • ''S

I Hi.Jic feciis , ibiJ, n 17. .
*>•

I CaiJin.iles Epifcopi Romano Pontificeobeuntc, lunguniut vice

Mrtiopoliiani , ibid niim ii *»S

I CaidmalesSede vacantepolTuOJ anathcnuiiz.ntc , ibiJ num. u.

* ^' ^ ' r uj *'...'

I CaiJmalesSrJ* vacantenon funt fine capiic, ibid. nuni. iv &

j Catdinalium c<Ttus antc ConciliUDi Lugdiin^fcfe habcfctt in habi-

luSede vuc^nte plenituainem potellali^ Pap* , ibid num. il.

ft II *'^

I Contiaiium , ibid n.ii.
. .,,.„. .

**^

I CaiJinalrsSeJr v.iranir niill.'m habenl )UiirJinionem in his
,

qu» lationeexccllrnti* ,
&dignita,ll$Pap«lantum luni lci-

vala , ibul nu.ig & II
1. i 1

,.';'

I r arMinailuni rollrtium ScJe va.-ante *J minus e»m habet juili. ..

<»ioncminEccleli»Unlvcifali ,
quam habel Legatus Se.l. .

il.iJ. niim ic & iJ. "'^

i rnniiatnim. ibiJ n 1«. - , ^",*
I.
CanlinaUsOHienlisconfillumciicacIaufurani Conclavi» , ».i-

baiia Cjidlnalihus fiihliahcnJa , iblJ. o 17. <i>

I CaiJinalinmtollcgiuniSed* vacanichcnehcia coufeirt BOIt po-

irll . liciii »cc inlrrioiaCclleei» , ibid n ie & !. «»
I C»idin*lti bcdc Tactnii ncc r»flunt Epifvcpoi cic»ic , n<C«on-

firuiaie, nc: drponcrf , ibid.num.ft. < >
^amvis poffini Sedc vacante Papameligcce , oon tauien polTunc

Caidinales crcare , ibid njin.j). «ij
Caidinalium cjnuiSede v^car.te an poffit Caidinale» pcrPapani

crcaiotrehtbiliiarc faliem ad voceni ,ibid a js. tx^
Caidinalet Sede vacanic non poiTuoi fc dc alio ocgacia iMiooiit.

ie:e , quim elc^libnis Pap^ , ibid.o )i. tii
Faliir , ibid. num^o. ft 1 1.

f .<;

Cardinalibuspcr Cip.luluiu Ubi pcriculuni , dc elea. lib. «. 1^0
adimitur junfdiciioScde vacanie , fed jurlTdiaiaaiS czcri. -

cium . ibid n j^. ti%
SccuscxClcm. Ne Roniani, dcelcC^ H Bulia .Pii IV. ibid.o sj.
* 5» »11

Caidin^liumcaruin^rriuo Papa pio tcfa ^cclcfis dcfcndcoda
cuoi evidenli pe;..i ufotclt miiicrc unu.u Cardioaleia , qiii

nonerit prcprii Lcgaiiiscuaa juiifJjAionc , fcd Nuacius ad
illuBi a£>um. ibid nnni 41 (xf

Ncc nntli pntcric nifi volcns , ibid n 44. (i^
Caidinaliuni Cellcgiuni eil dcccrioi.s conditionil , qnim Cnt '».

teiiora Collegia
, inqu* tiaoCt juiifdiaio Scde vacante, HbU

dcm niim '^ (i|
Ei quz linc roruin difrercniia , ihid. n.s(. <i|
Caidipalium jurifdi^io m fuis c^ulii ApoOolica Scdc-vacaacc
nnn extinguitiir , ib:d. iiiini.At (tf

De^laraiur, ibid. niyn.t^. (j^
Cardinalrs Sede vacanteocc in arduis pofTunc fc immircccc , Bili

pru terra Ecclclis defcndcnda , & gt^ndi pchculo imiaiaepce
,

ibid. num.79 4|o
Moriuo Papa , plenlindo potcAatis eH penes Roounan Eccle-

liam , in ctp Ci^molim, n6 dc rr.a>>r. & obcd. (i(
CARDlNAREqiiid imporict.inc.Epif.opxIia, n t»jit Prir, ati
C AR ENTt A , & non exillencia ao , & inquodifaanc ,ia cap
0|im , n.t^ dc I.i conteif. 16

CARMELITARUM D.f.-4lceaiorumConf- Maii»
Fiilienfs,* C!eri;oi'.i:ii Ref ulaciiim S P. ilra

ciigendi Monaliciu Jr folj Ordlnaiii l.ccr.: •10
e Non antpliiis , niim 71 de Inltic. 17!

\'ide in vet. Frstjej C^rtntlifMrt

CARNIUM efus in Quadiigelima cgrotis cft inilulgeadat , io
cap. Confiliiim , p ). deobfeiv. Jejiin. <i|

Cainium cfnsa|i in aliqiiocafu ru necelTariu adliberaoduia iofir.

innm a niorlis periculo , ihid n v ('1
Carnibus non vrlcrbaniiii hainines in piima zrate, idcft aace

diliiviiini , ibid n i 61)
Catnibiis in Qiiadragelima rrr-: ncn licttetiam u lcgilinucau.

fa fine liceniia Epifco; 611
Et qiiid n lit caufa ur^c (ij
Carnium abl^inrntia (c. i.ncin roladie TenerUper

totam hcbdomadam rit 1: ; :;i.cp[Q . ibid. n if '«
Caines comcdcreinSabbatK elt iiiottatc , ubi nen cft coDfactodo

comrdendl , alijs frcii» . ibid r lo *u
Cainium iifiis apu^ Gizcns in die Sabbati eft to!eiaoda>,ubi finr

fcanJaln fien peCcl) , ibidn 11 *n
CATHALANI,& Francigens, qui in fuis pirribus falrot rcfci

cainibus in dle Sabbati, peccani , fi alibi vefcancui,ubi oosell
lolltum , ibid. n H. & 40 61«

Idcm in Mediolarcnfibus
, qni alibi comeduni camctia 4jcbas

carnilprivii , ibid n j<. ti\
Et in Caltellanls

,
quiln Sabbato rcfcimcar excimii , rel incerto.

libus paicibusaniinalium in Lufiicania , Ac Naraira obi non ei?

confueliim , ibid. num)6 <M
Caihalani exiflentes in lludioTholofano pcccanc , C juxta con.

fuetiidinem Caihalonic vefcantur cainibui io Sabbalc , frJ

non i conveifo, ibid. niim^o. (is
Cainibtit vel^ci |icec , li fellum hfatiritacis cpnllngac in fetca Tt-

lia excepiis prpfrifis , & vovcniibus, in cap EnUcaii , oo 1.

deobfct jcjun ', *i7
Cainlhiis vcici r ' " ' D<Vlai , qui ro.

veiuni lllas r -

1

6it
Vovenl abllincK- - 1. irneacur abftine.

le li ea die occiii lat icii.ini ."< .ii\ .: jt .> , .unl num 11. ft n \'rq

iifqiic ad n.ip 71!
Vovrns abl^ii)cntiam a carnibus in die , in Oao petrrnict ad lo.

cuni peief ilnationis , vel in '•" ' " *••' • ^"'t-ni»,

Ccnetiir abilinrre eciam in P fn
Voiiim abliinentiK a caimbr^ ^ dic

Kaiiviiatis , iibi non appaic: - ...; . , -:;.dcm

niini.i*.^ 14, !•
Ei qiii I li votiim fueric enilTum in mcraociam Palfionit Oomiai

,

ibid. niim 17 »1«

Vottini abilineniicacarnibusin dic Vcnriis , nifi compreheadat
Jlem Nativiialis , tft decifoiium , ibidem nu io.CoKtarium ,

nuni.ai. •)*

Voveni abllineie a catr; . -rimiAs terctui ib.

ftincie eiiam in Jc \ i 61»

Caio non poteil dici .c::: - > .oin>r'a f''erit , ia

cap r.x pnbluo . n 47 ,!r . an> 1 '. i .-r |«l *«l

CAROLUS MAr.NUic^ toVtarna Romana Eccleiia colicof

iit SanC^iit in folafut CipriU Aquifgitni , in .\udivimut, a

xs. Jr Rciiq & venec S*n,:1 *»t

Carihulia cil llii^ilTimi omniumRcliglonum, in cap. Ad Ape-

ftolictm.n.)? Je Rr)!v'j' |N
Videin vei .~ '

'

Etlnvei .- affm
Carthiilianipei a t lii.s Siiperlotibn« liftOtJi "•

cipi pol'unt al' 1 :• ...IJultnfibui , ibid- 01*. tlt

C.iiiilia Papica.
ViJeinvei lt»>n tiHeft

Caiihiillr'"' • " '•»• '« •' ^nnitailhii» in ctirto» OfC»«I'«te

cjinr^ peticutofiis , in cap.<oal>lium ,

CASSAllo f »4 nooefle, incap.ca» )»'•«-

Jnm , n , Je pi«CKi>. , ••

CaffttioaisetiiUcftaanins, k iai^uitu , «i citaint dc lacio



C A Et VerboruiTi. C A
ttiam qvioJ millum eft , in cap. Etll unanimitoi- , nu. 6, de po-

ftulat. PrKlator. . iiS

j CASSINENSIS Ecclefia; rtatii5, in c.NiilIu';, n. iS.de Paroch. ic,

3 Cadrum Cetiarii in qiio /^bbas Caflinenfi'; cxti.ec utramque ju-

rirdidUoncm, non potelfab Epir>.opo vilicaii, ibid n 41. jo/

3 Caihiim de Balncoexcmptum e(l a jurilJiftinne Epifcopi Burfi

5 Sepulcri , in cap. Ci^m dileftus , numcr. J5. de Rclig. do-

niib. A')0

i CASTALDI , Syndici , Procuratores , Vicedomiiil , «t alii ha-

bentes onusofficio annexum ut PrKpofiti Ecclelia; Carnoten.

dicuniur habere ofiicium , in cap.Ad hsc, num. 54.de pra-

bend, fi

j CASTIGATIO levisdicltur, (i fiat cum molli cingulo, in c.Ad

audientiam , n.ii de liomicid. _ ni
^ Calliftatio an lit infiil^ijta necne , judicis arbitrio relinquitiir ,

ibid. niuu i).& lc^q. i; 1

5 C.iltigatio levis in robulto
,
potcll tffc gravis in debili , vel infir-

mo , ibid. num.14 i; I

^ Caftigatio dicitur gravis , aut levis cx genere infttuinenci , ibid.

num.iv i;i

* Item ex parte corpnris in qua quis percutitur , ibid.n.i(:. i!i

•, CASTRUM oblidens non animo detinendi in cullodia clericum

ibi exiltentem , fed capicndi caftrum f vel faciendi clerico vc-

recundiam , non elt excommunicatus , in cap. Nuper , num. 10

de fent.excomm. j+4

Ciipi' nfcrvati

.

5 Cafus Paps refer>'3ti qui lint , reminivi , in cap. Sicut unlre ,

nuifl ,-- de excelT. Pra;l3tor. lo^

5 Cafus ,
quibusannexa t-ft exconmiunicatio , non debet Epifco-

pus libi pronufciK" icfervare propter fequentiam , fcandaliim ,

ve! aliam neceiraiiamcaufam , in cap. Nuper , num.ij. de lent.

e^ccomiii. 3+6

I Opinio Nav.irri, fc nonnullorum Theologorum circa difpenfatio-

nesincalibus Sedi Apuftolica; refervatis, relellltur in c. Ni-
mis , num.i,-. de fil. Piesbyter.

'

4;^
Cafus violationis immunitaris Ecclefia:

.

Vide in ver. Imniumtas KccUfi.f ^Kojd p[et;if?:i .

^ Cafjium refervationon requirit form.Tlitateiu verborum, & po-

teft fieri per velationeiu ;<d aliud , in cap Cuni pro caufa , n i+.

6 feqq. defent. 3xcomm. jj^
Cafus violationis libertatis Ecclefia; .

Vide in vet. Liictaj Ecclefiaflic/t

.

Excowmuuic/itio rcferv.ita , vel >io>i .

t, Regiilares ab Epifcopq approbati ciim facultate abfolvendi. a

caflbus illi refervatis an poftint abfolverc conflticntes ex alic.

na direcefi a refervatis in direcefi ptenitentiiim dumtaxat , in

cap. Oninis utriulque , num. 7?. & feqq. ufqiie in fin de pren.

& rem.ifs.
'

ji4

\ Cafus eventitii uon commita.ntur , Ific.C&m teinpore , num. J4.

& feqq.de aibitr. & in cap. cfimTerra , numer. i', de eleil.

pag: 607

3 Calus repentini aquiparantur neccllitati ,qiiu: non fuccumbi: Ic-

gi , in c. Relatiim, n.;-. de Cler. nor. relideii, ;;

1 Cafus mortis , xgritudinis , ccfiionis , & abfcntia; aiquiparaii.

tui , in c. Nullus , n.54. de elcft. y^ m
5 Cafuseft in agente pra;ter intentionem , in c. Ad audientiam ,

num.57 de fiomicid.
. ij5

1 Cafiis venientcs ex aliqiioopere prater opeiantis Intentionem
non fiint voluntarii , nifi p.er accidens , ibi# n ^? ij$

•, Cafus oniiirus in lepe nova remanet in difpofitione juris antiqui,

in c. Nuper, n.iS, dc fcnt. e.xcomm. ^6
S Cafus eventitii attendi, & confidetari non debent, in c Sicut iini-

re, n.4i. de excelf Pr.Tlat. 110

3 CaAisexceptus !i jiirc communi , extenditur ad aliosrafus conli-

niiles, in c. Ad aiidientiam , n, ;, dc Cler. non 1 e/i Jen. 60

3 Cafus non provifus a ftatuto, rclinquitin in difpolitione juris

communis , ibid. n,6. f.o

4 Cafus omilTus habetur pro exprelTo , fi in eo conciirr^t fimilitu-

do , vel identitas racionis , in cap. Vir qui , n. 10. de CQnfang.
&aninit.

_ 74
.1 Idem fi iliis feqiieretur abfurduni , ibid. n.:i. y^

j Cafus omilTus in fidei commiflb , relinquitur difpofitioni jiKis

communis , in c. Perlatum , n.io de (urepatr. ^09

1 Cafuum fortuitorum rcniinciatio non valid.itur jurair.entoob de-

feftum conlenfus in c. Veniens, n. i/. de jurejuran

.

17J

5 Cafus non impucatur danti operam reilicits, in cap. Qiiidam ,

um.!. de homic. i.;i

I Cafus nulUis repf ritiir, in quo Conciliiim habcat authoritatem in

eum qui certus fit Pontifex, in c. Significafti, n 70. de eleil. iv)

i Catechifmus Romanus quid fcnferit de Clericali Tonfura,in cap.
cftni contingat, 11.40, & ijj de xtat. & qualit. 410

4 Catechlfnuis parit impcdin-.entum impediens contrahendi^m , fed

non dirimens contra£lum , in cap. Veniens, num »o. de Cognat.
fpirit. (.•;

CATHALANI, & Francigenas vefcentcs carnibus in die Sab-
bachi

.

Vide fupra in verbo Carncs .

, CATHEDRALES, vel Mecropolitanas phires in titultim , five

commcndam ncmo poteft recipere , A fimul retinere , in c. Du-
dum , il fecondo , n.jd. de eleft. 170

1 Cathcdralem uriam in tituluiu obtinenti an poffit cohimendari al-

tera , non obftante Concilio Tridentino, in c.ip.:. felT.^. ibideiu

num J7 xya

l Cathedralem unam obtinens in titulum an poffit habere aliam
in coinmendam ad tempus , vel elVe illius Procurator, ibid.

num 40 171

j Cathedrales Ecclefia: , & Monafteria excedentia valorem ducen-
torum ducatorum aurifunr Pap.x refervata per fecundam Re.
guIamCancellarja: , in c. Niilliis , n^. deelei^. iiS

t Cathedralis Ecclefix ftatusdeducitur ex elcftione Vicarii Capi-
tularis, c. Cftmcertum , n.ji. de major & obcd. 610

. I Cathedralem unain in tituUim obtinere , & aliaui in coHimcndam

^f
an adverfctur Concilio Tridentino, in c. i felf. 7. in c. Bon
niemoria; , n.ij. <le poftiil. Prslat. j,i

j Cathedralis EccU-fia li habeat liniitatam Parochlani , fMudat ii,-

tentioneni in perceptionc dccimarum iii totuni inlVa fuos limi-
tes , in c. cilni contingat , n.1.7 de decim. jiS

3 Idciii fi decima: uon fint in Paiochia alicujus Ecclcfis , ibideni
num. i8. j,j

3 IdcmquefiParochiffi non fint diftinaa:,auc inditecefi nonfitalia
parochia , quani cathedralis , ibid. n.i». & fcq. 5,3

j CATHEDRATICUM non elt lublatum >. Concilio Ttidentino,
non tamen fohi debet in vilitatione, fed cvtia, & in Synodice-
lebratione, in c. Venerabili , n ,6. de cenlib. ^<i

I Ad Cathedraticiim Monafteiia non tenentur iitpoit exempta ^ le-
ge di<E?efana , fed eonim capellx folvunt hoc noniine diios fo.
lidos, in c. Conqiierentc , n.4j. de oti. Oidin. ^sj

I Cathedraticum , feu Synodaticum ciir ita appcllatum, ibid. nii.

44.&5!. 588
1 Pro Cathedraticoad cujus moneta; aEftimationem duo folidi linc

fohendi , ibiJ. n.46. ^ja
1 Cathcdraticiim an fit fublatuni ^ Concilio Tiidentino , ibid.n 48.

& feqq iifque in fin. ^%%
I Eftdc juribii'^ EpitiropalibMS , & adco privilegiatum , ut in to-

tum pra;fcnbi non poiJit , iuid. n.41). ^jg
i Non cninprehenditur in gcneiali difpolitione, nifi de ea fiat men-

tio fpcci.ilis , ibid. 11 5o. 589
i Fuic introJuftumex Conc>lio Bracharenfi fecundo , ibidem nu-

mer. 51. ,j^
I C.-thedraticiim ell cenfus duoium folidorum

,
qiii folvuntur Ec-

clelias Cathcdrali in fignum fubjeitionis , & honorem Cathe-
dra: , ibld. nuni.51 ^55

I Non exigirur in Vifitacione ,fcdin Synodo, ibid. n.^j. 589
I Eft delegedioecefana, Vifitatio de lcge jurifdiftioni» , ibidem

num. 54. 58^

C^nft , comniuniii .

4 Caufa quantumcunque rationabilii defeaum potertatis non fup-
plet, in c. Utriim autem, n.19. & iz. de cognac. fpirit. 6a

1 Caufa principalis lemper eft potioretfeiiu, in c. Significafti, n.20.
de eleift. . -m

I Caiifa utilitatis , vcl.neceffitatis in difpenfatione Epifcopi debet
elfe magna , inc. Nimis, n,7 de fil. Presbyt. 476

I Caufa niagna de novo emergens , & inipedimaiitum rccurfus noi»
futficiunt ad difpenfanduin , nifipenculum fit in niora , ibid.
num.iS. 4,j

1 Caufarum diftimilium difllmilesdtbenteireeffe£lus , in cap ciVm
pridem , num.48. de paili^. 651

I Caufa exprelfa in lege, vel difpenfatione , cenfetur ratinnabilis
,

nifi fit manitcftus error , in cap. ciim venifTet
, {. Perfiontis

num.C.de facr Uncl. 45.^

5 Caufa etiam injiifta excufat queni ad contumacia , in c.Nuper , n.
18. de fent. excom. . 545

3 Caufa per eflfeilum cognofcitur , & dcmonftratur , & per excerio-
riora de interioribus judicatur , inc. QiiodDei tiruorem , d. i.

de flat. Monachor. , ^-j
1 Caufa prEfumitur in Principe etiani in his , qua competunt ali-

cui de juregentium, vel de jiirc Divino , ubi folitum eft difpen.
laii , in c. (^innto , n.m. de translat. Epifcopi . jn

I Coijtinentia caufa; non debet dividi , in cap. Magnus , numer.42.
de obligat. ad ratiocin. 489

1 DecI.Tratur, ibid. n.40. 45Q
5 Caiifa eademcontrariorum naturaliter efTe non poteft , inc. No-

bis , n 6j. de Sinion. f ;. ^j
5 Caufa rei ceiTans , rci finem imponit , & perfeverans eara am-

pliat , & extendit , in c. Patentibus , n.ii. de priviL i+i

C.wf* delegiitio

.

1 Caufffi ab Apoftolica Sede delegancur Canonicis cathedraHiim ,
non autem Collegiatarum Ecclefiarum , in c. Cftni in euniiis

,
n.Sode eleit. jjq

Vide in verbo Delc9jcio, delegatui .

5 Caufa; a Sede Apoftoiica quibus fint committenda ex Conci.
lio Lugdunenii, in cap. Cum olim , il fecondo , num.7. de
privilegiis. 1,,

Et an fint committends Monacho Ecclefla: Cathedralis Mona-
chalis .

5 Et quid ex conftitutione Bonifacii VIII. & ex Concilio Tridenti-
no , ibid. n.8. & \i. j,,

Vide in veibo Moitachus , communia .

C-xtifj, E.cchfi.xfHc.i

.

I Caiita fpiritualis fimul clerico , & laico delegari non poteft , in c.

Contingit , nio. dearbirr. c-i)<)

I Caula fpiritualis quamvis non pofiit cranfigi
,
pnteft camen ami-

cabilicer coiiiponi , ibid.n.jo. 6u
I Caufa; Ecclefiaruiu per conftitutiones laicorum diffiniri non de-

benc, in c. Ecclelia S. Maria; , n.i. de conllit. uy
3 Caufa individtia pliiriiim laicorum , & unius Clerici agi de-

bct coram Ecclelialtico , in cap. Ciim propter , num.5!. de Ju-
repatr. {jj

I Caufa: Ecclefiafticx decidcndic funt fccundiim Canones , &
non fecundum leges , in c. Canonum llatuta , numer. 49. de
conftit. ,0

I Caiifa etiam in foro fa;culari fccundi\m Canoncs eft decidenda , fl

de re Eccleliaftica agatur adione rcali fecus li aflione perfona-
li , ibid. n.50. ,^

I Scd in prsparatoiis judicii indiftindi fervandz funt leges fori ,
ubi caufa vcntilatur , ibid.n.51. ,^

, Caufx Ecclefiaftica-,qua: coiain judice laico traftari pofTlnt , di-
cuntur ratione perfonx , delidi , aiit rei , in c. Clerici , nu u.
& fcq, de poftuian. «71

} Cauf* mattimoniijIcsitimitatiJ, iurjfpatronatus, dcciinarum,*:

C 2 hu-



3^ C A Index Rerum

.

C A
c Molt/. n.,;. N.CIer,c,,vclMon.ch.. i-»,

r,ic in vc.bo C^u/a mMlrfmmialu

rbo Cj*/» lutaliutn .
,

C5, cmph/feiit»!, conduftores, * f pnrujiios

V
Et in

Catft Efifc(fcruin .

aviore» fonira Epifcopo^ '* folo Ronijiio

miira,ini
tioncii Conciii , lu c. tau, te , n. xKC.&^ualic.

} Majoics Lccicf « :iufx a j Romir.-u. Ercjcfiix, funt tefcietii*
,

in c Rc.clentet, niNn.|i de liat Munach. ^t^

I Sedet Apotlolica in caufiiDMJodbuk ii.ij>iu firciirr.rpc£b>oB< , <c

niatuiicaie r'pceic:e coorucvic , io cap.Qi.aoco, num. ;^Jc
ti^insUt Ep.f:. j:i

1 Caufs commifljoconira Epifcopot (icbct efTe rpc.ialic, ft manu
P<px lignaia , in cap. Peivcoi! , il primu , num i< de left.

c»gen. ,',

t Ep,uo|;i ciiar! , vcl moneri oon pofTuoc ad peifonalitrr compa.
icndom, nifi pibcriniinibui , proq.ubui ptciudepQfitiOcis vc.
niret in.poncnda , ib,<l. nnm i<.

5 Cauf» ii.ajoici, * piifcrf^m (!«

qnuiJ uiiincs . m "
I Catif.c uiajoici £c.

t.onii Apoflcr.cf
,

to , nun 1. dc ti^i... ^.

t Et hzc audoriiasab loici..

nc, jui piifciiptior.cct

Cauf* ftudalci .

FcuHalct cauf* coram quibut lint iratlandic .

Vidc in vcibo yjjjallni futad fwuin

.

Cau[a fitt.itis , -Jcl impulfivM

.

Caiifa, finalis conditutionis cc^Tantc ccffat ipfa confticiitio ,
in c.

Cilmaccem(l.nt , nuni J4 «icconlliiui. JJfl

,
Caufaindubio"anpi*fimutur tinulis, vcl inipulfiva , m c. Ne

piodiUtionc , n 4').dcr<en't.& '«"li""
, -/- •

'"*

1 Caufa fiiiaiisinpiocrmioe.xpirffarcgulat totain d.lpoficioncm ,

in c. Inpiafcntia , num iii.dcpiobatton. '*•

. Ratio quan.lo non <rll gcncralis .don.nc-, c(> imrulfiva ,
qua

'

ctnante nonccir.it cunllitU!;o, in .a? D.Uai , nuuicr. jj- 'le

icnuncia:. '*

CJiuft in Cu t* tTAct.irM .

1 Canfa: qui ffcundum Canonicas fanQioncs in niiia funt tia-

aand* , acbOidinaii.s c.pnofci non Foirunt in pnrna in.

llantia, quti finC , in c Lic4f, nun. jcufque in hnem dc tor.

conipct. j c j •.

1 Cauf«bencficiorBni rcfervaiciumcognorccnda ar"'' V<""< . *
fuuidcexccpiis iCondlio, five cmetjanc piincipalitet , «c

djicfli , fivc incidciuer , ibid num ji *
1 Caufx cxecutlv.t vieoreobligationis Camefalis , aut IitieraiiMii

Aportolicaiu,,, , non funt c!cconij)ieheniisi CA)ncilio, inc.m

leff.n ihid. nii,n.!).
.

'*

, Caufa in piima inllantia cft cognofccnda m Cuiia , ubi Papa pro.

• viditdebcpcficioutiicfcrvaio, vclalius, & Oidinanuspio.

vldiCUC Je Ipeftjntc ad fuam collationcm , ibid. n.(+. (6

; CaiiStdCiiiiamdcvoluta fcmpcr func exccpta: decietocap.io

fefl?u ibiJ. num.ji. •
"

i Caufx ndciiiiam dcvolul*,qiia Jicantur , ibid. n j/, tt,

i
(;.,ur.idcconfcnfuFrircoF,nonpote(l in prima inllantia in Cii.

'

ilamincrodiici , nifipaitcsecjaiiiconfcnciant.ibid n.jf «»

» Declaratur , ibid. num.j9. **

1 Conciluini Tiidcntinumincapio fen.i*. nihil iniminviit Sedis

Apoftolica: auftoritatcm in caufis cognofcendis ,
ibidcji nu-

a Cj'iif.iVemeleffcaacuriali5numquamcxilitdeCnria, nifi Papa

illam rteleget , v«l ad OiJinaiium icuiittai , in cap. Veium,

niin,:v<lc foi comper.
*•'

i LJclenafusi Papa <icll iiioituui, Oidinarms fc intiomicceie non

rotcll , ibid num i«. *}

» Dclcgatus i Para '^ '^'<"' nullicer riocedaC , caufa levetcicui ad .

dereganicin , ,b,J. num.i^. ,- rv. .. '

. Caufa mifciab,l,s pcifone .qii« iuxtn Canonicas fanOioncS tia-

aaiidebet in Curia , ut valid» committ..iui, an icqu.iat Inh-

iViipiionem Pap» , in c. Ex paice , nu.u ; i lcqq. ulqiie in h-

nc.u dc toi.co.iip. '» rt i.

'*

; Caula in qtia agiciii dc inccrpiecatione liitcrarum ApoUolicaruni

apud Scdcineft coenofccnda , ib,d. n.ii 7S

i Sirnjiui. iuftiti* cn.nmilfio fiiificit lU caufis , qu« in cuiia tia-

t^aii dcbcnc , ib.i. nuni.it. ''

Caufn in frima inflatui.i

.

, Caufeetiamciiminalrsad f.irum Eccldiailicum pcrtincntcv m
piimain(lanti.i cognofcidrhcnt coi.-«uiOid.naiio loci , * iipu

coramalio , nifi dc

ificadi

ipfilis Oidinai
de li.iaconir

jpf,

ncrah

^ Caiira; tain

frrQant ad Papaai prirativc
1 de Baptif. 59^
rerl.ncnt 001: ez vi referra.
onc Divina , in c. C^m ex il-

11«
nun potefl confuetpdi-
.:, , ibid n I ]i4

..:;,i.aces func cz maio-

ac paii,um cenlcniu , i.<

c Sicnificafti , n 11 de»..iaconn<
, , , /• n

"^

. Caiir^civiles, &ciiniinalcsadEtclcnamCalhcdialem fpeaan.
'

xrs lationedlicftidomini, , qiiad habct in bont «b c« in tcu-

.liiin conccrtis , an compichen.lanioi necinoConcil.i Tiidcn-

iini , cap.io lclf. 14. in cap. Veium , mini.if & Uqq.de »010

, luX.raitfeuinnlativ. Epifcopl , * infciioiis pciiinci »d uiiu.u.

' quc in prim» inllanna, * cll locu» piivent.ooi , ibiJc.n ,

- C."."f«onine^.-.d foium Eccjcdafticum quomodolibel peinncntct
'

cx Concilio Tildcntino inli.i h.cnni.in, ic.n.na.i dcbcnt , fluo

elapfo liberumcll p.ilibuj )iidicct (ufciioio aJiic , in c \..

nuni.tl Je iiidlcf

.

. . .^ ,.
.vilcj

,
qiiim ci,min.-iles , ex toncilio Tiidentu

brdinaiio Infia biennium funt iciminaod» , ibldc

iuim. \\. y.. -L. . *
i (Vi.«J non piocedlt -.n oidinaiio Conimiiraiio , ibiJ. n 1». n
i 1.1 q>udl".cauf«Oid,naiiotiicrildclc|}»t4 ad juiilJiaioBtm cx-

cii Jn.liiu , ibij nii.i, 1;.
"

ViJc in »ci iHiaalhi .

, Ciiif* mijoici Ecclcli» ex Divin» Inllituilone sJ RooMinjm

Eccleliain i(t'r..intui , m.jp l'cini.iclaui , liiioi .». dc Owc.
piaiorii. M*

Tianslationes Epir.opiiii.i. , .. .

libus Ecclcfi* cai,(,s , ib;u nu
Ciiifx criminalci hrifopoiuni .

ViJe in vtib Cj*/e Lfi/itierain

C<"</U mAtrtmtaialii , O* crimin xlu

.

1 Ciufa matrimonii majoiet jiidices requiii: , ncc coir.poCiIoaeai
admittit , in c. Ex paric , num. v <ie Aibiti. 701

^ Caufas matrinionialcs cognrf.cre c!l d gnitaiis Epifcopal.s , in

c. Acccdencibiis , n 1. dccjicctr Pr*;.i:. • ii\

', Caufaruni niaciimonialiiim cogniiioac^^uiii poreft nedomaprivi-
lcgio , fcd cciaiu confjecudioc leg.;.n.i p:xfcripca, .oic. aD.
mer. j. ais

5 Ec quid polc CoBcilium TiiJcocioum , ibidem oum (. verr B»-
dit vtri .

'

: n
^ Caofas macriinnnialet , jc ciiminales an :

' ' ^. .
lcs nullius Diaccfis habcntcs oidina: ,

Epifcopalcm in Clerum, & populuui , c. .

nuui 10 & fcqq. iifquc in fin. 11»

^ Caiila: matiinionialet r&ni finc gra vcs, icidein, fc crimUuicS, o<^
func pei q[iiosl,bct tiaciandx , ibid n.ii. > ai<

5 Caufx maciiinon.alcs olim ccmmiiicbantur infrriobbiis Pr*lati\
juiifdi£lioncin habentibus oidinanam , vei delegacxoi , ibidcm
nii.u.jo :-.'

5 Caulx matrimonialcs , lc criminalet aaolim ez ttjrlo Cuii< com.
mittcreniur Abbatibus , & an hic ftylus fci vjii dcbcat , ibidcm
num jf. ai;

3 Cauix maciimonialcsczigunt majuies i>idicet,nec font tra&ar.
da; ab infcrioribaiPrzlatis fine fpeciaii cooceflione, in c.C6m
diledus , n 15. de Relif ;of domib. *-i

j Caiifz ni?trinionii, l(g,t,miia;is, luiifparionjtiis, dectmjiun. ,

&hu)"l'n°'^i in judicanJo traUaii nonpoirunt oifi 1 Clciicis,

in c.Multa, Nc Clcr vel Monach. nuai 17. »54

] Caufx matiimonialis iiaftatus , ft cogriiio ad EpifcopDiB pciii-

oet . In c. Ex publico , n 1. dc converf. coniugai. «at
i Caufa natalium pendcriccoram fudice Ecclelialiico, cncft oKs.

icditatis pci fxcuhicm judiceni inchoaii non dcbci,iD c.Tuam,
ntim.i. & 6. de oidin. cognit.

' lu
1 Caula naialium ad Ecclcliam periinrt lam priocipaliter ,

quim
incidenter , & pcr viam exceptionis , ibid n.7. 11»

1 Etiamli dc illa agatui polt obiium paicotum , ibUcro r..-

mei. f. • t-\

z CaHfa nacalium eft fpiiicualis, & niatrimooialis , ibidcm n ir.

pag ?;
i Cauta hxredicacis prout dependet 3i qurftiooe tctitijBicaiiS, oon

peiiiKCt ad judicem Ecclrliafticum . ib.d. n 1-. tet

iNifi coiam Pap«,vclcoram Ep.fcopo habcntc juiifdiftibnrm cetr.

poialcm in loco, in qiio quxAlo Irg.timiiaiis , Ar hxicditaiit li-

mul piopooatui , ib.J num if li i> irt

1 Caiifa piinc.pjl.t , & incidcns ubi funt traflandx roraai d.verfic

jiidicibu^, pcnJcncia incMlencis fufpcodit juiiliiiAioacaB in

piiivcipali , ibid. num.i9 &11 '

let

Vlde in vei. J^*^»»

.

1 Caula nacalium, li iic contentio . »n 01 3.

tei.us , traaaii potcftcorani jujicc : t,

fccu< (1 (ir contentio, an inatr.moniL . . ..cn-

num 4i.flt feqq. i*S

1 In caiifa legiciiuitatit libcllusqnaliter formetDr , ibiiLB.*». u><

C<t«/4 narurAJiiy & lUcitUtusJu

.

,

1 Ubicnncuriunt diix caufc , iina naiuialit, <c aliaafci^ntalit

,

prxvalet naiiiialis , in cap. .\d hxc, num 10 retf. S^i mii rm-
r«>'a.af , de Off Aicl.iJ sit

I Caiifc oid.naiis ckii.\ v.iitatioaem f.:nt cegoofcrodjr , ioc.Di-

Itclus , il piimo , num.av «J* Relciipt. i»i

Cm/4 RcimltTimm.

ViJc in Vei Rtflart, fm»aJ lM*/ai , t' fmdjita

\ C.iufa icmoca qiix nulio inode eft rijinira ad hoasiclJinM

non paiic iiieguUtitaicm, mcap. Decxtcro, eum ia.de b»-

iniciJ. , ,

•»*

< Et.ainii picbcns bujufmodicaufamdct opciam tciillu>i« ,kM.
niim it-

•••

^ AiJ fac.cndi uxillos piohib.tJ •
' n. •«•

\ lAUTEI A mirab.li» »J c»:. :"tC»i«»e%n i defc*cw

it.inc T.i

j CautcU '..IMftciill'»

line |jS-(
'

I C»uicU aJ .

oionci , niHi! :

9 CjiiicI» piomul .

.iiiid.il(<nc»cor

Huni V dtCOcJ

. i0C»p

.-V, qufjn miriimoofoirr"
.r.i;>3J, to c»p. Sicori.;io

.\.-.

I Cr.t-



C E Et Verboruni. C H
Cauteliprotonferenclisminoribusordinibsis txtra tfmpora , in

c Deeo , n 51. de tempor. Ordiii, 3^7

j CAUTIONIS nomine nuda proniirlio intclligitiir
i fed cimi ad-

dituridonea , vel Aifficiens , debet cffe p.gnoratitia , vel fi.

dejuffbria , in c Odoardus n 69- de roliit, 241

S CELEBRANS in Ecclefia polluta non eiHpfo jure fiirpenrus

,

fed fufpendendus ; fecus in Ecclcfia intcrdifla , in c.Tuaruni ,

num,4. de privilep. !.»'>

% Celebraiisinlocointerdifto, fi Clcricus e(l , 4 bencficio deponi-

tur ; fi MonacVius , velMonialis, in ar£lius Moiialteriuir de.

trud'iiiir, in c. Poitulaltis , n,i. dcCler excom. 195

} CELERITER advcrbium qi;id impottet , iii c. Non eft vobis ,

num,27. de Regu!. H*
i CENSURA de jure communi erat remediiim ordinarium , poft

Concilium Tridentiniini eft extraordinarium , & in fubfidium ,

in c. Pervenit , n ;o deAdult. 1^1

Vide in ver ExirommWiejth i« fubftdium

i Cenfura Ecclefiaftica trahit fecum execution'cm,& ab ipfa appel.

latur ad efTeOum devolutivimi tantum , non aiitem fufpenfi-

viim , in cap Super eo , il fecondo , n^Sde Appcllat 19+

t Sed a commiuata cenfura datur appeilatio ad utrnmque effe-

ftum . ibid. niim 47. i9*

< CENSUALIS contraffus ad tempus liraitatum an fit de jurc

licitus , incap. Incivitate, num. 13 & feqq. ufque ad »8. de

Ufuris. ",6

5 Et quid (1 non agatnrde cenfu antiqiiituscotlftituto, fed de eo ,

qui conftituitur tcmporecontradus , ibid. n 14. j<6

? Et qiiid fi emptorcomputatis folutionibiis annuis totius tempo-

ris aliquid gltra pretiuiu conventiim fit recepturus , ibid. nuni.

IS. & leqq. t<,i

% CcnfualiscontraiSus eft illicitus, fi excedat annuatim rcdditum ,

queniemptor de tanta pecunia in terra empta pofiet habere ,

ibid num.17 & n )o. i<,(

< Cerfualiuni leddituuin emptiones omni tempore vit^ funt fufpe-

cia; , ibid. num.19 J<6

5 Cenfuali contraikui pofl'unt accedeie obligationes camerales , fi-

dejuftiones , & hypothccaE , ibid. n.29. isr

? In Contraftucenfuali non eniitur rcs , fed jus petendi penl-.u-

nein, ibid, num !o. & J4. ^.
'^'

i Cenfiialis contraftusin quibus diflferat a contrattu emphyteuti-

co , ibid. num.j4. 1^7

j CENSUS fol:;tio fubjeftionem arguit , in cap. ct'iiTi dileOus

,

n.24, de relie, domib, 49^

-; Cenfus vitalitlus , inquo perpetuJ) peciinia fit lecipientis , for-

titnr naturam eniptionis , in cap. Navi^anti , nunier. 4'j. de

Ufur. li!

Cenfualis contr?,£tus

Vide in ver. Coutraflus Ccufuaiis .

5 Cenfus pecuniarius certi , & determinati temporis fupponitur
Bulls S Pii V in c, In civitate, n.iS. de Ufiiris . i?6

^ Cenfualium reddituuni eniptiones omni tempore vita; funt fufpe.

(Xs , ibid nuin.19. 156

S Bulla Nicolai V. fuper emptionibus cenfiium in Regno Sicilia: ad

rationem decem pro centenario continet difpenfatinnem, ibid.'

num 23 i";6

« In Cenfiium einptione non videtur certum pretium generalitcr

rtatuendum, ibid n,ii, i'i6

< Ccnfns annales non eft tutum decernere, ut certam fummani noii

excedanc , ibid, num.i4. rV
< Cenfus emptio licita eft , 'fi illiiis redditus , & penfio incerta fit ,

ibid. nun^.15. 1^7

5 Cenfiis annui minoris valent
, quamfruftus, qui libcr^ ex pra-

dio percipiuntiir , ibid, num z6.
'

1I7

< Pretium cenfusqiia ratione fit minuendus propter paftumdere-
dimcndo . vel alia onera emptioni adjefta , ibid. n. 1?. 157

5 Ctnfus conftitui non poceft nifi fuper re ex fiii natiua fr'i£i:ifera ,

ibid. num.ji. iS7

< Cenfus pro parte perimitur repro parte perempta , vel reddita

infiuftifera , ibid. n.ji. 157

S Cenfus refcrvativus qui fit , & qui cenfus confignativus , ibidem
nuiTi!), 157

{ Cenfus prifcribi non poreft , in c Olim, n.i5. de cenfib. 544.

j Qiiod verum eft in tetum , fed in parte fecus , ibidem n.umer. 17.

pag- W*
j Nifi debitor fit in niala fiJcfolvendo denarios Papienfes pro Lu.

ccnfibu.s , ibid. num i?. 54.V

Cenfus in qua moneta folvidebeat.

ViJe in vcr, Mottct.t .

3 Cenfiis Ecclefia; impofitus ex catifa tranfaifVionis fiiie auflorita-

te Epifcopi non excedit vitani ejus qui folvit , in c.Nifi elTent ,

nunvj). de prabcnd. 108

, 3 Ecdefia non potcft conftituicenfualis auQoritate Epifcopi, ibid.

'num.50. iio

3 Declaratiir , ibid. num 62. iii

3 Ecclefia dua; fi litipent fuper ftibjeftione, poteft fubjecla confti-

tiii cenfualis Epifcopi aiithoritat^ , ibid.n,64. iii

1 CEREMOi-IIALE continens ritus eledtionis Papa;, i Gregorio
XV^. & Uibano VIII. confirmatum , in cap. Licet de vitanda ,

num 17. de eleft. 2j j

I CERTITUDO moralls dc hineftate operationis fiifficit adho.
neftioperandum , in cap. Ne iiinitaris , nom.57. dc Conftitut.

r^g- .

'

j4
! Certituoo , alia fupernaturalis , alia naturalis , alia moralis, ibid.

num.48 54
I Certitudinem mathematicam non oportet in cunQis qua;rere ,

ibid num 50. j4
1 Mor.ilis mareria non nititur certa dciuonftr;jtione,fcd conjefluris

grolfis , & figurantibus, ibid, n 51. )4
I Declaratur, ibid. n.99 3^
1 Certitudoeftdeterminatiointcllcausad unum, ibidem num 52.

P^6-
, ^ )*

)[ Certitudo faltem moralis derei^itudine , & honeftate operatio-
nisrequiriturad refte , & boneft^ oputandum , ibid, niini, 70.
& 9t. jj

F.^f.nni Reperlor^

57
Certitudinem ex probabilibus fiirficcre In moralibus,quomodn fi:

intelligcnduni , pleni explicatur , ibidem num.99. & nu. feqt)."

ufquead num.iii. ^^
Certitiulinem moralcm habere deomnibus eligiffilibus non eft fii-

pra hr.manani facuIt.Tteui , in d, c. Nc innitaris , n. iii. & nu.
lcqq. de Conftitut. ^,

Certis incerta praiponensin rebus ad falufem anima; pertinen-
tibus gravitcr peccat , in cap. Ne innitaris , num.290. de Con-
ftitut. t^

CERUSIjE immoderatuspotusan fitcrapula , vclcbrietas, in
c. A crapula , n 10 de vit. & honeft Clcr. 6

CESSIO bononim fieri debet ufque ad ultiinum quadrantem , ia
cap. pdoaidus , n.n.dc foliit. jjj

Non tamen aufcruntur panni dc dorfo , ibid. n.i6. 240
Debitor laicus nifi cedat bonis , pro dcbiio civili in foliduui
cnnveniri , & in carcctem dctrudi potcft , ibidem numer. 14.

P^S- ^ .
1)9

Dcbitor laicus fi quid acquirat poft ceflionem bonoruni , noii
convenitur , nifi in qUantum facere poteft , ibideni numer 17.

pag 240
Miles , maritiis , donator , & ;i!ii privilegiati , de jure civili li.

ne ulla brinoruin celTionc conveniunMir
,
quatenus facere pof-

funt, itid numi?, 14^
Vid; in vcr. Clericus juoar! pri-vilcgium , cap. Cdoarius .

Dolofus non ell adniittendus ad beneficium celfionis, vel ad bc-
neficiiMii cap. Odoardus , vel cap. Pervenit , de fidejuffor. ibi-

dcni niuu. 44. 241
Ceflin bonornm qunmvis infamiam jiiris non irroget , tanien fi-

gillat llatum cedentis , faltcm quoad infamiam iAQ.\ , in d. c.

Odoardus, n 59. de folut. 241
Celfio bonoruiu alicubi (it cum infamia , & vitupcrio, ibidem
num,6o. 242

Roma: fit fuper leonem marmoreum penes fcalam Capitolii, ibid.

num. 61 24;
Bcneficiurn c. Odoardus, &c. Pervenit , ex Conrtitiitione Pii

IV, non datur debitoribusin Urbe , nifi geftent birretuni viri-
de , ibid. num 62. 242

Ceflio bonorum de jiire fit nudo verbo cortm juJice , ibiden>
num 6'. 241

Ceflio bonoriim poteft reiterari , ibid. n.67. 242
CHARACTER ordinis imprimitur in s£Vu rraditionis inftru.

merti, in c. Cilm contingat , n.f-^.de jetai. ^c qualit. 422
Cha'rafle"r interior eft effentialiter , & principalitcr Sacramentum

Ordinis , ibid, num,9). 42^
CharaOer quid fit , ibid. nuni 99. 4;.;

Charafter imprimitiir incojlatione Tonfura: ex fententia S.Con-
gregat. Concilii , ibid. n 18. 4,9

Charafler Epifcopalis anini£ infixus \ Deo
,
per niinifteriuni

hbminis deleri non ppleft , in c. Reqiiifivj^, nu.j. & 34. & feqq.
de otdinat. ab Epifc. 3.7

Cliarafter ordinis , habitus , & exercitium qualiter confiderentui
in ordinante , ibid. n.7. 3^^

Charafter Sacerdotalis in impofitione manuum extenditur ad po-
tertatcm ligandi , &folvendi, ibid. n.i8. 37;}

Contrarium , n,9i. ^g^
Charaftei Sacerddtalis non extenditur in oidinationc Epifcopi

fcd novu"i imprimitur , ibid, n 91, 385
Charafter Ordinis prsrequirit ex necelTKate Sacramenti chara.

fterem Bpptifmi , ibid n 94. ^j^
Calicis , & patenas traditio ex fcntentia antiquorum Canonifta.

runi non eft de eflentia orJinis Sacerdotalis, in c.Ci^m venifl^et,
numi.de facr. Unift.

^j^^
Eadcm fententia quibus nitatur rationibus , ibid. n.io. 445
Charafter in Sacrarncnto Confiruiationisimprimitur in ipfa un-

ftione , ibid n,ii. ^^j
Charafler ideui in SacramentoOrdinis ieerari non poteft , & cur.

ihid, n 14. ^,5
Charafter Ordinispoteft anima infigi per inftitutionem Ecclefiaj

ex fententia Canoniftarum , ibid, n.2j. 444
Gontrarium , numfj. 4^^
CharaGerem otdinis Presbyteratus non imprimi , fi porrigatut

calix fine vino , quibus fundamentls probetur , ibidem num.jj.
ufquead num,?^. 4^,

Charafter in quolibet ordine imprimitur per fufceptiorem illiiis

figni exterioris , in quo principalis a£biis
, quem refpicit ille

ordo , fignificatur , ibidem num.29 ^,-
Manus impofitione non imprimiinr charafter ordinis Presbyte.

ratus , fed tanti^m confertur poteftas ligandi , & folvendi , ib.

nuni.41. & 5S. i^^j
Charafter o.rdinis infigitur anims immediat^ a Deo , abEccle-

fia autem infigi , aut deleri non poteft , ibidem numer. 67.
& fcq.

44P
Charaifter Ordinis non confertur per miniftrum, fed imprimitiir

in anima immediate a Chrifto , in cap. Quod a pra:dcce(rore
num j & Ji. de fchifmat. ,oJ

Charafter quid fit , cap. Statuimus , nunier. 51. de fuppl. ne.
glig.Prslat 3,4

Charafter Sacramentalis non iniprimitur precisi coaflo, in cap.
quanto , num 14. de translat Epifc. j,-

Rcliqiia Vide in vet.Ordo.

Charafter Ordinis non imprimitur fine traditione inftrumenti ad
illum Ordinem fpe£>antis, in cap. Qiii Presbyterum , niim. 15.
dep<tnif.& reniifl".

jj,j
Charafterem tunc facramentalis imprimit operatio , cftm obiceni

voluntatis contraria: non invenit obfiftentem , in cap Majores
num.,-S de Bapiifm

^jj
Procedit in his , qiii aliquando confcnfcrunt , necpoftea contra.

diccndo obicem pofuerunt , ibid. riim 79. ,,„
Vidc in vcr. Crdims <juoad charaHertm .

Et in ver. Crd-nes ^uando iterandi

.

Charafler Ordinis (furat etiam poft mortem , &clcricus refufci.
tatus non eft"et itcri^m ordinandus , in c. Non poteft , num 5,

de fent & re juJicat, ,5^
CHARITATlSordoexigit j ut rrinnumquis fubveniat fibi ip.

C 3 fi.
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(, , (Uindf rroxlmo , in cap. Si qiils fuui , niim jo- «1« rtc"!-

Clcricoiiiiii . ^ «-„.,. I 1 "x
Charuai non minn.iur , fi cffcan» f;iii <l.v idjtur in niulroJ , uii6

magisaug"^' > inc»p. Fiaiernit«lcin , n11m.71.de fcpiiliui.

^^lfj^niaj rolidividii imer filioj Rcgnl , & inter fillos pcrditio.

ni( «rtcrn* , in cap. Audivimu» , nunier.ii. dc icliq. fc vcncr.

rjlARlTATIVUM fubfiJiiim qiui obranfj» fit ab Eli>f"r^

podulan.limi , & an fw liberalitas , in cip. Conqucrente , n i
•.

.ic ofl' OidMi. ;f«

Lt qua verboiiiin foiinula fit pctenduin , tc »n Regej poriint iilu4

imponcrc , Ibid. nuni )9.
'"

CHIRURGUS jn fit iirrgiiliii», fi cK aduflione , vel incido-

neqiiamfe>.il , feqiiuia liiriit niois , vcl inunlaiio, incap.AJ

aiidLcniiain ,n.)8 & 40 dchoraiCiJ >'l

ChiiuiRiiJiii l'n imiiiunis ab iiicguhntate , qus lequirjntin ,

,|;id niini.4t. ''*

ChiiiiiRi* anert riericijinterdiQa, ibid. n.«o. lU
CMORKPI.SCOPI qii, & eoium offi>.iuin , in c. Epifcopalu ,

num^i.depiiviltg >!*

OrdoipfoiiiniabEctlefia lepiobatiis, ibid n.*t M*
Chorrpif^"piq'ii ah iino fiiini Lpifcopo , non iiint Epifcopi , in

f. Ncc Eoifcopi, n.5. de iciup. oidinat. 16*

i:piVcopo.ic-cedenti :id confciindiim chrifma ,
populoj , vel cle-

'
lus non tenetiii viitualia niinilliare , in cap. Vcneiabili , n n
dc tcnfibu'. ^^«

Reliqua vide in verb. ConfirmatiDiiii Sactamtiititm .

CHRISTIANORHM duo funt gencra ,inc Ut piivilegia,n i

de piivileg. "'
Chridi.inoindccenteft , fi r.idiiis foli? ipfum in leOo dormicnteni

invciiiar , in c. Dolentc» , n.s de cclchi Miifai ^?r

CHRISTI conceptii. ex Spiiiiu (inC\e »iiit iiiii..culum miiacu.

loiiim , in cap C^iii lis , n ;. df con vcif conJHp 41)

ChndiK in tiigeduio iiinoconifleto bapi.^anis clt, (t pizdicavii,

& tefcliitiii contr.TiiaopinioglolTic, Hiigonis Aichidiaconi, &
Abbari», inc cr.iii in ciiiicli>, " »» & i.y. dr clccl. 145

rhriltosfoliiseft pioprii fponlu» Ecclefiic , in cap. Qiianto , nii.

116. de tianjl.it. ''
Chiifti onirtls ailio , roftia eft inftruaio , in c. Accf pimti: , n i?.

de p.rtis. *•;•-

Peclai.itur, ibid nuni ji.
'^5

Chrilliis liiit vcius Deii«, * verus homo : fentiens oppofitum h<-

101.1)5 elt, A cxcommunicatus , in cap. Ciim ChiiiliiJ, niim i.

jr (Urcticis
, . . r

''

CIBUS etiam non niitriens , & per niodum niedicm* (un>?""

poll nu-diam noctciii inipcdit Miff* celebraiiontni , in c. Si con-

ftitciit , nuni.17 dtaccufat.
, , .

'"

Cibii* niilliis , vel pottis e(l illicitiis nili per accidens , Inc.A cia.

pula , n. 17 de viia , & honcll.cleiic *

CiBus, & potiis modeialus fano p«tcft erte fiipeiflutis infitmo , &
icouvcifo, ibid.niim )s. ,./.*

CINGULUM militi* In Religlone Hieiofolymitanaeil de lub-

iLintia piofcffionls Regul.iiis in piadii nnliium, itaut illii:\

omiffioiiritet profclii.num cxprciTaiu , cV iinfJ'.*' tacitani,in

cap. Qiii Presbyterum , nu.i.ft rviiiu. l'eqq. ulque infinemde

pirnit. & tcmilf. *''

CinEuliiin militi* , qn''d , ibid. n. j. & 4 »«»

Cinguli foleiiiniias .lc )iirc c.iiimuni cft fiibftanti.ilis in iHilite l«-

cnlari , ibid. n.4 & nuni, leqq. ufque ad nUin.X4. M»
Ciintraiiiiin , ibid num «I. »9*

Declai.iiiii , ibid num.6). *"

Cineiiliim vcnit aprellatione habitus , ibid. n.jj. »i»t

Dcclaiatur , ibid. niini 71
. nj r*k

C.inpiilidecor.itiocx Hmiitis Ordinis Hicrofolymitjni eft deiub-

ftaniia protcifionis 111 gradu miliiiini , ibid niiuici. i* * <eqq.

ul.iiie aU nuiii 4' , .- ,

^"
Contiaiiuin ,ibid.num.7|.«cfcqq. iifqiieadn.99. »V/

Itemex oidinationibiisCapilulaiibus c)uideni Rcligionii ,
ibU.

niin. 4^. »»!

Contiaiium, 1bid.num.99. r , r , ,»

Cinguliim militiie nnn nMteilalifei tantum , fcd Knmalitei elt

:iccipiendiiiii , ibi.l niim.)9 ''*

Cinpuh oinaius in Militibu» Regulaiibus de jiire non teqiililiui ,

,bid. niin ,8. & 6g ufquead nuin 71 ., , . _ ,

"^

CinBuli , fcu fpaihx carcnu.ma lu cie.itione M.Iitil Regulans

ftiitptietciiniira in Pontificali rcloinuto juilu Clcincniis Vlli

ibid. num s» fc 71 '"

Ciir .^dhihcatui liicieaiionc Miiitis f«culaii« , & non icgulans,

ibid.numfo ,- „V*
Cin(iulodetoi«iidicltur , qui Milcs cieatiii , etiamii cinguli io.

Irmnitasiionfcivciiii , ibid nunws. "»

l ,nRulo cirleftij miliii.T pr«fingi d.citui Clcticni, ibidem nu-

Cinpuluiuin )uie quandoqiie pto dignitatc Ipfa ufiiipatur , ibid

nuiu <>7. , • , r » /r *'

CIPPOS, vcltiunco», autcapfulaspro elccmofvnn MifTarum

liairlbus Minoribiis habcte nonlicct, in «ap. Nimnprava ,

„,„„.».n .lcccrir. Pi»lat >>7

CMRCUlTUS iion ell inuiilis q-ianJo F«' *"'" f»!'*"* Canein ,

in <-. l.lcit , num !! Jc ReguUr. .- .f „'>'•'•

CIRCUMCISIO, ft Bjpiiduus, qu« Cltcurof ilioni fucceflit
,

in qiiihuN convrniant , «c in quibiis differant , m c. Ma;oirs ,

n 17. * fcqq. "'<>"*»''"'"''"*'* ^*P"' i"^
Conven.unt pnmi» . q»"* '"'" «l"» P" ciicunicilionem , lu h...

dlc pcr baptifmum icminitiir ouginale peccatum , ibldtm

niun |t. ,. t , ^ tr
"'

Ui llt^ circumclfio non reiterahatui , ficut nec hcdic bapcirmiK ,

ih.d nu'H tfl . 1
' ''

Scciin Ib
, qu.i (icin ciicuuicifio laio aduliis , qulm pitvul-s c\

prKctpiQ Domini confetebatiit ; lla hodic bapiifroa , Ibidcm

nuni. 40. ' '7

Tettif' ,quij ficiit olim fine ciicumcifione niillui falvjiippttiai ,

lit iiec bodil Itnc bapiifino , Ibld. nuin ti, 5(

'

Diffciunc prioij» , quHbapcifmuj laiu mafculis
, quVro faaifrU

cltconfticndus
, fed circumciljo ad faeminat oon pcmarbit

,

ibid. nuui 41. ,

S<cund&, quiaBiiiltinluiConfertbaptifmuj Chriflianij, ^oim
oliin circum:ifu> tuMi*, jbid num 47. ^;t

Tcrti6 , quia bapti/inuj ell figoi6caiuior , decentior , «c CKiiior
circunicifioru , ibid. aum jo. ^^t

Qi^iarib^quja circuni jfio non iniprlmtbjt charaQercm, fcucouoc
imprimit hapiifiniit , ibid. nnm w. ^;|

Quint6, quia citcunicifio cooicieibac giiitiam juftificantem ci:

operc r.pciintc , nunc vcr6 bapiifmus iliam contcrc cxopric
operato , ibid. num.^^ ^^|

Ciici.oirilio inftitufa fiiit ur figriiiD fidei Abrabc , qui cie.
didic fc paciem futuium Cbiilti fibi rcproniifli , ibidcm «u.
incr. 4.^ ,,,

Ciicumcirio (i hod;^ locuni habcicc , PaiadiiJ .i^ouaj apciirrc li.

cut baptifmus , ibid. Dum 4«. ^;t

CIRCUMSTANTIiK noiabiliier afgravamet ail lintncc«Ci.
116 in confelTionc apcncadc abeo ,qui pucat urranqucopini*.
ncm eiTe piobabilcm , vcl unam altcra piatabil.oicai , la c. Ne
inniiaris , nuni 116. de conliit ^.

Ciict;niftantia,quz cHpi ini ncn poteft line m<airc0at'oacpccca.
rialierius, an neceiraii^fit conliienda , in cap. OmQtf ,a.i<.
de picnic & rciBiif. )!«

Citciimftantiz notabiliter af ^iavantci an linc ncceirari& iacor.
feflione apericndc , ibid num 4t. |it

Citcumftantiz
, quc niutant fpeciem peccati, fuoc neccflatikcx.

piinicnds in confclTione, ib.d 0110149. |it
Ecqux finc hiijufuiodi circiimllantix , ibid. nua. 50 iii
Circiimftantiz i^iia: a;j.r.vcnt , vel cxtcnuent deli^um , reailT;-

v^ , incap Cuin illoiiini , num 15 dc fenc cxcomm V4t
ClSTERCIl Monafteiium cft capuc Oid.nij, & ill.uj Abba* cft

Gcncralis loriiis Oidinis Ciftcrcienfis, incap.C6in ad noftram,
num.ii. dc clcQ. -T^

Ciftercienfes , Templarii, & Hefpiiatariide iruA.biis poffctr. ^-

num , qiias acquilivcruni poft gcneralc Cnn;iliuoi , icDcntt:!
dccimas folvcrc , fi piiiisex illis dccjnK folvcbaBtur ,ioc.Nu-
pei , niim.i. Je deciui 114

Ciftcrcicnfo cmcre non pofTunt prcdia dccimalia nili pro M»na.
lleriis fundandij , & acquifita ex laigitione bdclium , *cl cai-

pra pio Monafteiiis fundandisdebent tiadcte aliif cxcolcciia ,

ibi.l. num 1. )>4
Cifteicicnlibus fi abfqiie licentia Abbatlsal um Ordirrm profite-

lui , fegiedi compclliiur , in cap. Non cfl vobij , aum. >.dc
Rreulai. 14«

Vide in Vtt. Rrfnl^rrr fatJd tramfitm .

Et in vei. Mfli--»

Ciftercienlium orioctt ftii£liocccteiit oidlnibut , ibid. num :i.

* a4. 147
Contrariiim ,ibid num i^. ;tt

CITATIO pcr cdictumconlra Clcricum abfcncrm aAgi dcbct

valvis Eccleiix fux , in cap Ex tuc , numei i.deClei. non
lelid. '4

Ciiaiio contia beneficiatum abfcntem fieti potcll exiaiu cxcra pro-

vinciani , fcd aJ id judcx non lenetur , ibid n.s. «
Citaiio pei cdicluni iibi icquiiitui trina, Bod fuffic.t unka , IkeC

|.ciciuptoiia , ibid. n Y. ;
Et an tiitiiciac unica peiemptoiia adptcnam incurreaiiam , C (nr.

lit pctfonalitet cxcquiita , ibid. n 7. & i^ <4

Citat.o tiina , & unica pcrcniptoriacum compclcaiibiU iatcnral-

lii rcgiilaiiicr «qiiipaiantiii , ibid. n f. «4

Citationis cdiila fcx mcniium fpatio prcfumuncur dcduc! ad do.>

tiliani ciiaii, ibid nuni >. ,<.

Citatio , & i'cntcntia in notoiiis noa lequiiitiir , in cap Qualilc',
niun 7 de Clcr n.in telidca 4f

Citatlopaitiuni in declaiatione legis ao,ft quando rrquiratur, in

cap Qiioniam , n.^r. dcconftii 114

CitalioDis cxccutlo non ciia^lus judicialis, tt iJe6 porcfl ptr

niinciiim cxciceii etianicxtia teiiitorium , 10 cap Lic)t,n ;.
dc foio Cfliupet C4

Citatio judicis contraAiis non conftituit ahfentem .0 reniumacia
qiioad hoc iit potTit excomniunicati , vcl muldari , fed tanlum
qiioad hoc ut potlit miftioocm pati , ibid 0.1^ ««

Ciiatio iit lit Icgiiiira ficii dcbct ad inftaiitian patrii , in c. Pio.
pofiiifti , num.a.dc foiocomprr. 7,

Nifi (udex pioccdat cx officio , ibid n |. ,-j

Citatio dcbet fieri \ judice , fcu da lllius cemmiCoac , aliis

non valct , ibul niim 4 .-«

CitacioniJ commiflio eft dccrcium quod4aia inicilocuiei.::m ,

ibid num ^. . «

Citatio lealis irquiiit iV- '-- -. '.-it coniialBioanii , fcj ,n

peifonali fuliicii 1(1 . /•
Citationulla ex .'clcft Mlidatutprr cempaiiaie-

ncmpaiiis.de hoc d,;c,:,. . ,
cutotil , ib.J n .- ,-,

Pet cilatlonem fruftiatonam ncn pioemlur , «c; pcipcfuatit

)iiiifdi£lio , ihid nuiu I
-•

Ciiatioui li Itfihma, nonert ncceffr iit fial itiliiiscdiOi$,red fuf-

ficit unicum Pctentpioii.ini . ibid. num.4 -j

Ciiaiioquoiiinlcx fit ,
qui judicci portint citarr , &qaecaieii> .

icaiillivt , ibid. num 10 :•

luilfdirtiopcipetuatui pei limplicero citaiionem )ud<c!(,rirc«'-

.'inaiii, l.vtDelegati , iSiJ n ij. -,

Ciiaiio elt piincipiiiiu , 4t iun.:amentuoi iuiicii , iUiCM n,.-

Ciiatie icfpcAu coniuokacii babctui pro dtcumdu£l«, Ibidrrr,

•"'"' '* / , r m.
,'

El quid licontui, > ' :c nioum folutilcxpcnriJ ,ft di.

10 6dcjun..if .
' •' num M. '-.

Ciialioqu« lii • n fciuio , Bon lcnri,la c. A.-cc

-

piiuus , nuiu

CitJllO >d Vldt.

I..r)iagatuf ,
'.•

drrccliistft ioianac .:

Tctl.b

«11

noiaHo iurimrnta rtftium non
iir ad videndum )ararr, tr hic

if U nomiae DMiaai , r.um 1-

«4
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C I Et Vcrborum. C L
f 'tl*ati«non eftnece(taria, ubi certumeft abfenti nnlliim jiiscom.

petere , in cap.Ciim ex injunfto , niim.47. de Nov. oper. nun.
ciat. 1)1

i Citatio inimpetratione gratis tertio praejudicislis non requiri-

tur , in c. Ciim olinr , n.14. de fent. i re judic. 1S5

i Dummodb Princeps procedat de plemtudine potcftatis , ibidem

num 3J. iSi

i Et adverfarius non fit prifensinCuria , ibid n.ji. 185

t Uec;laratiir , ibid. n 3; i??

1 Ubi privilegium conceditur , non eft de niore , nec de jure , ,ut

aliquis citetur , ibid. n.i5. iR<

i Citatio !;enera!is inlitteris przjudicialibus non fulficit
,
quando

adverfaruiselt pra:fens in Curia , fed Procurator citandus eft

ad hofpitium , ibid n ig.
'

i?5

i Procedit in Jitteris juliitia; , non autem !n litterii gratiat , ibi.

dem num.19 185

i Citarin quamvis non requiratur in imperratione gratix tertio

prsjudicialis , tanien jus illis quafituni non aufertur , ibidem
num.?c>. ij$

: Stylus Cijris quoadcitationem in impetrationibus litterarum elt

rcr,vandus , ioid num-j;^. 1?^

: Citatio quamvis non requirjtur in inipetratione gratis pnjudi-
cialis , requiritur tamen in procelTu id ulteriora , ibidem nu-
mer j?. ii%

' Etiamfi citatioper Piincipem fuerit remiffa, ibid n.jC. 1S5
' Citatioeftde juredivjno, &naturali, ideb per principem tolli

non poteft , ibid n.j? &47. i?S
'- Citatio requiritur etiam in notoriis, nifi conftet reonullam de.

tenfionem coniperere , ibid. n 41. !?6

Vide in vci. 7/otorium .

Citatio requiritur , quantumcumque faftum fit notorium , ubi

pcena corporalis debet infligi , ibid.n.45 iS5

; Declaratoria exioniiiiunicationis an requirat citationem partis,
in c.Nonpoteft, n.c. & 17. de fent & re judic. i?;

. Citationon poteft decerni ab Epifcopocontra exemptiim , ibiden;

num.i5. iSi

, Citario eft decretum interlocutoriam , ibid n.ii. i?i

. Ciratio rcquiritur in difcuflione caufa etiam publicz , ob quam
ferrur declaratoria , ibid n.jg.

'

1S5

. Secus fi caijfa fitnotoria , ibid n.io. i?;

. Citatio pro declaratoria ob notoriam excommunicationem contra
exeniptum non cft ardlatoria , ibid.n.ij. 1S5

Citatio quatenus fua putct intereffe
,
poteft fieri etiam noH fub-

dito , ibi.d. num.i4.' iSj

iCitandus non eft , cui notorium eft defenfionem non competcre
,

ibid. num.ii iS;

Citatio in die feriata , & addiem feriatam .

Vide inverb. ffr;^

Citafionis triplex eftaftus, in cap. Conqueftus , numer 41. de
Feriis . 95

Mandatum de citando an fieri poflit in die feriata ad diem non
feriatubn , ibid. num.4;. & num.46 & 4^). ' 95

. Citatio eft de procefTu , & fundamentLim judicii , ibidem nu-
mer. 48. o^;

Citationis commiftio eft aftus extrajudicialis , non requirens cau-
fa- cognitionem , ibid num 50. 95

Et fieri poteft etiam in temrorio alieno , iSid n.51. 9^

Ciiatiocotjpurbat mentem citati , & plerumque eum. provocat ad
iracundian>, ibid. n.54 96

Citationis executio eft de judiciali procefTu, ibid n.55. 56
Citatio noninferta copia deleg.-irionis cenfetur emanaffe tan-
quam ^ priwato, & non valet , incap. CiNmin jure , nii.i6.de
otfic. Delcgat. 554

Sed contra , ibid. n 17. 554.

Vide in ver. Delegatus .

ClTATyS extra territorium ab Ordinario delifli non dicitur

contumax , cum non tenearur comparere , in cap. Licet , n.i6.

de forc compet. 64
Citatus ad caufani , fi poftea mutat forum , in caufa illacoram
primo iudice refponderc cenctur , in cap Propofiiifti , num.i.
& 25. de foro coinper 7.^

Citatus ad dicenduin caufam , quare non debeat excommunicsri
poteft appellare , in cap. Super eo , il fccondo, numer. 49. de
AppeMat. 194.

Secus fi ciretur ad dicendum caufamquarc nan dobeat declarari
excommunicatus, nimi.jo. 194

Citaridebet par"; in recptione teftium , ut audiat illos jurantes
,

ron autem deponentes , in cap In noniine Domini , num. n.
deTcftib. 146

Sicitetur doininus , & non procnrator , vel unus ex duobus
trocuratoribus iii folidum, an valeant atteftationes , ibideii
num 16. n6

Ciratus ad d.-;mum , qui noncomparuit allcgans fe citationem
ignoraffe , auJiri debet ad opponendqm in perfonas teftinm, li-

cct non fervaverit formain cap. Prsfcntium , de Teftib. ibidem
num.51. & sj. 14S

Citatur ad aflum debet admitti , & fortius cxpeftari , in cap.
Etfi membra , numer. «. de iis qua, fiunt ^ Prilat. fine conf.
Cap- 218

!^ifi de novo perveniat ad citantis notitiam , eitatum non habere
jus , ibid. num 7. iiS

Vocantes tamer. non tenenturpraecise vacatum admittere , fed ei

non admifto tenentur ad intereflTe , ibid n S. riS
Cit.atus ad locum non tiitum non tenetur coinparere , in cap. Ad

fupplicationem , nnm 10. de Reniinc. jjj
Giielphiis non tenetur comparere , fi citatur in loco, iibi regnant

Gi'->ellini , ibid n n. jjj
Citaiusexcufatur ^comparendo in loco , ubi vigetpeftis, ibid.

num 17. te 10. jjj
Citatus in loco , ad quem accefTus eft multiplex , non excu-

fatur, nifi probet nullumex illis acceflibus eftc tutum , ibid.

num. 24. j;^
[ Citatus tenedir comparere, fi Delegatus ponat incitatione caii-

fam jurifdifiionis, ut fi dicit ft Delegatunl , in cap, Ciira in

39
jiire , niim 18 dt oflT. Delegat.

CIVILITATEM latione originis non poteft quisfola voluntat*
ifeabJicare, in c. Signi.*icavit , n.ij. de Paroch. 30JCIVES uniiis civitatis, oinnes , & fimul poffunt non tantum
interdici, fedetiam exconimiinicari , in cap. Refponfo , n ;e
de fent. cxconim. '^

Cives ejigentes fibi Poteftatem an pofiint variare , in cap. Publi'
cato , num.47. de ele£l.

Cives habent facuUatemcondendi ftatuta infuiscivitatibus in
cap. QuE in Ecclefiarum , num j. de ccn tic.

'
og

Etiamcontra juscommune, ibid. nuni.-,. ,»
Dum tamenfint licita, &derebus eoriim iiiiifdiaioni fuppofi»

tis , ibid. num 4. " »

CIVITAS aratruinpaftadefiniceflecivicas, in cap.Propofuifti
num.i2. de foro conipei.

'^ «'

Civitas quailibet hodie habet Aia regimina , in c. Significantibns,
num.7V deoffic. Delcgat. J^

Civicas non comprehendiair fub difpofitione cap. Felicis de pcEn
in 6. incap. Ad hac , n.6s. de relig. domib. '

4,j
Civitates majores dumraxat privilegio Epifcopatus fiint ho-
norands , in cap.Epifcopalia , num. 26 2j. & fcqq.de Privi-
'^g 2J6

Adcftecivitatisrcquiricur Epifcopui, & num. j. & feqq. ufque
ad num 18 i,,

Civitateserant anteadventumChrifti , ibid. n.5 255
Civitas qns, propritini necavit Epifcopum

, perpetui privatur
dignrace Epifcopali , non camcn defin.c eflc civitas , ibid.
numip. i„

Saracenihabentcivitates, & non habent Epifcopos , nifi forti
abulivos , ioid. n.ii.

"

j",
Princeps poteil tacere civitacem , & tamen iion po.teft facere Epi.
fcopum necfede,-!! Epifcopalcni creare , idid.pij. 1,5

Civitas in Icalia ex»con)riuini incerprecatione apeliatur illa can-
tum

,
qua: habcr ppifcopum , fed Ulcramoncani hoc non re.

cipiunt , ibid. n. 14. j,,
Papaerigit civitatem , & dat Epifcopum unico contextu , ibid.
nu. 15. jj,

Et eonceditpro maximodono hanc dignitatem , ibidem num. 16
pag- ^ 2JS

Civicas anerigi poftic a populo fine Principis authoritate , ibid.
num if, J55

Miircs municipales ncc reficere licet fine aii£ioricate Principis ,
vel Prsfidis , ibid. n.j9 j,|

Civitas diciiur civium unitas , ibid. n.20. zx6
Scnictura; auceiii murorum non dicuncur civitas , fedurbs, ibid.
num.2i jjj

Civicas eft mulcitudo hominum focietatis vinculo adunata , ibid.
num.ii. j,j

Civitas interficienseleftumnon incidit in poenam interficienti';
Epifcopiim , in c. Eam te , n.17. de relcript. ,<i
Vide in veibo Ep:fiopalis dignitas .

Civitas, vel dittcelis periinetad jiirifdi£lionem Epifcopi in fpi.
rtualibus, in cap. Sane , il fecondo , num 7. & 14 de offic
Delegat. ^^j

Non tanien dicitur propria ipfius Epifcopi , ibid. n.g. .jj
Contrariiim , ibid. n 14.

'

.^j
CLAVIS jiirifdiQionisnon eft quid Sacramencale , incap. Acce-

dencibus, n ic de exceflT. Pra:lac. j,,
CLAUSTRUM EccIefiiE violans, dicicut violare immunitatem

ipfius Ecclefia: , in cap. Ci^m pro caufa , num. 3. de fentent.
excoiiiinunicat. ,,,

Vide in verbo Immumtas Ecelefie quoad loca .

^
CLinfMla , comrKUiiit

.

; ClaufulaunafecunJum diverfos refpeiflus diverfimodiaccipitur
in c.Omnis , num ;i deptEnic. & rcmilT. ;,,*

l Claiifiila utrumque odiofa in refcripco appofita dcbet intelli^i, ut
aliquidcperetur ultra jiiscommune , in cap. Paftoralis , nu.J.
& feqq. deappellac. jgj

j Claufula litteris apponi confueta femper fubintelligitur , in cap.
Acccpimus , n.5. Je a;tat. & qualit. ^j,

1 Claufula apponi folita in refcripto fi fiierit omifla , refcriptum
non vitiatur , ibid. n 9. ^j,

! Claufula confiicta; omilfio refcriptum non viciat , in c. Ciim M.
n42 deconftic ,,j

5 Chiufuli apta importareexecucorem mixtiMn in litteris grati»
nihiloperantur , nifi adfit claufula , vocatis vocandis, in cap.
Qiii Presbyterum , n.96 de ptEnit. & remifT. ^jg

I Claufula in refcriptn pofita debet ad ftatum jutis reduci, ubi-
cumque fica reperiatur , in cap. Caufam qua; , num.i.de Re.
fcriptis .

"

,56
} Claufula in medio pofita refertur ad proxima , ron autem ad

omnia pra:cedentia , inc. Nulli, num.14 de Reb Ecclef. non
alien. jjj

? Claufula in fine pofita refertur ad emnia pricedentia , ibidein
num.15. m

5 Claufula abfolutionis a cenfuris in litteris Apoftolicis provifio-
nuin quid operetur , incap. Q^ioda pradeceflore , num.76.de
fcbifniat. ,oj

5 Clanfula .ibfolutionis acenfiiris in litteris Apoftolicis reddit gra-
tiam efficacem , & validam , non obllante cxemptione excoin.
nuinicationis, in cap. Poftulaftis , numcr. 7. de Cler. excom-
municat. ,„^

} Claufula , AJfui-jitam, perpecuicatem importac , in c. Conful-
cacionibus , n.j6 de cler. a-groc. ,j,

I Chufula , Aliter ficri noii pojf.c , importat decretum irritans, in
c.Caufa, n 24 deeleft. \^^

Vide in verbo Pntejf .

I Claufiila , Atitefcrri , facit dc pofteiiore priorcni , inc.Exparte
n.ii.de off. Dclegati . ,,g

I Eftodiofa, &ftrii(i intclligcnda , ibid. n.n. ^ij

B 4 d-ui'
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Cl4ufulu , affitUtttnt rtmnta

» .lUrt«(Itiilit«rt ftqiiindoptohibeatiir per t\iu(u\ilt\ s ft-
' '^^VSI^»--. in"p.S.udi..fti. nu..,.4, *f<q.dc «fl Lc.

1 'lnleetiif!k
iurrinqnin<iufc»fibu5ibicxpfeff.»,pr«diaaclii..

l.,i»nonoblbri«, 'bi'1 "<•
. „ ,

'/'

, AipclHtione .emo.a , »n , & q.tali.., .n.cll.p>tut .emot, ,c.

"f.tio , in cap. fcnpc, co , il fccond» . m.ii.c,. „. dt ap-

' '^

jn fc nn. .«11=« .^PpclUt.oncn. cort.a t.rift.n... dc f.dio ,
an

vMbctiam cootra.cr.Ucn.c» dc jure , in c. S.udu.fi. ,
nu

,^»^

. ChufuliV-&'"'' """•'' inm.d.ol.tler.rumappof..aqA'd
*

opc"""' *" cap.Supc, co, il fc.ondo ,
num „. dc appcl-

, nluVula . alflUti»»' ""»". .ollito.nn-o.appellarionc«. ,qn*

i !'i.cioneftesp.cf«pc,n..<ra, incap PMlotal.i .n.,ni.,.^dc

Et^^iniVi Summo Pontifice t.ntum in t.tti» Ecclef.» indi.

"ixti lo... au. inic, pc.fonas Ecclcfi.U.cas , .b.dew num.

t M.'n*..iur i. Conf tcga.ior.bus Cardinalium , ncc \ Sipna.ur.

,
Dr.','!r"ablmpr!."w..nloci5lmrc,lo fubica.s in cauf.S tc.r.-

...l.biis , & iri.ctljicos , iWid n . .
»'

i Itciii !i Rcgibut , 4 Pnncipibuj non tecognofc.ntibus fupcfior.n.

in tcmpofalibus , ib.d. n.v ... . ,
.''''

ri,..f.ilam, MtptlUtinnc rcm»rj , ab .nterlof'itor.3 an ji.dices in-

ftriores da.e poflmt m fubdelcgatione c.ufarum, ibidem niu

rlT.tfuU 4»pc//.,rwr' rrm,r-t , iMlit appelbt.oiicm . qui \ ji".

*
non .ndulgetur cxp.efl» ad cfirflum (ufpenlivu.u tantum, non

au.cm devolutivum , ibid. n .V -°'

rxrtylocurix quoad parres nih.l opcatur . fcdtant.im quojd

.udicciii ne tenca.urdcfcrrc, ibid n. .6 loj

, E. cravamina i judicc illat» po.l arrelUnonem non revocan.

r.fr Bcr viain attentati, fcd pet \ iam mietcl* , ibidem num.
' * 10)

, Cl' uful.-,"!' *f/-c/.4*,Vc rrmo*- . an hodie aJiquid operetur ,* quid,

ibid. n.if U feq ufque in (in. "5

Niliil opetaiiit .cfpcOii appcllaticnis , qil* 4 jure indulgetur t%-

1 Et^^iiu.nVo^Vrc^ll^i.o dicatu. \ iureexp.cf.e .ndulge.i , ibi.'.ci.i

..ClaurulV, affttUtia,^ rrwoia, non impeJi» .preUa.ioncm .
iiSi

n.inifelti auiSRtava.ur , ibid. n 14. J')

X Clauf..U , -fP'''*'»"'
rrrrw/- , effcaus oftodecim .

rcm.ll.vi^.

CUufula"."'-;^//-'.»-''""''-.
"'hil opera.ur dc confuetudin '*,

* ^
n pponatur .n litteris cxecntotialibus . qna: cxpediuntur

J,.,
conttadiftas , fcciis f. in littci.scoma.Kr.onis , .bidem nu.

'"
Vide in vctbo Apfllat!» iuoxiai^mittrnij

rl,„fula amM, i«ol,b't daento.t . intellipitur )utit oidine

'
fcvato.' in cap. Ci-.n. olan , ni.me..*, de (citent. » re ,u.

, Claufula ,
4r«/"/<> R<»« . <1"'"1 iiTOtiet , in-cap. Ne innit.r.s

.

nu'u'la''! Z^nM ,„Pr» ,.«ti„ ,^i<npo,,.it jurifdiQionem

*
dclctatam , in c Gravc . n.« dccffic. 0..1.na,_ ,.l

, ClSa codicillaiis. vcl ;- -^;;
-^'

'
<1"'*''^"""' '.^

f Nimis ptava , n ,9 dr.xien P,rlat >-,

ri ..f, b J.-,tr„i,d,r„ .
,u..l'diaionem non confcrr , mf, con-

' ,„ ,cfil»enrcsdcfa«o. Incap Studu.fti , ngmc, «c dc offic.

rllul^iUi' dcoea.o,;. , «"< ^,'>-'-'tt , non ,fq«i,i.u,,qu.ndo P„n-
' *^„ns.cfc'ibitp.rvi..mp,,.ilegii, .nc Ux parte , n., vc). Ac

\.r,irir\ dc carcll. ^lonach. "^"

C^ .lu « deroga.ori* m lit.c.s Arortolici. femp.r .pronicon.

^
f,.Vvciun. , in c. Ci.ctum n »/. d'. refciipt. i«l

Vtdriii vffbo OfrMati

.

^.

rWuf.r d""f r.
vi<»""' "^'" '^"^' /"' """»^'«» "°" 1«»'"!

•
in . C.^macc.ll-inVnt, n. .S.decon.Ht. .^8

'
r,"'.([,l!"'irr^cr'! VoVk. in fin. Bull« rl.flionis Ma»ni Ma'|:°i-

'

^il, H,.'tofolv.ni..inifubl.i.a c.l «r .n c,us loc.m .urtca, cl

"lU pcllt.ni-cns fubiUn.i.lia elca.onis , .n c*pC»ul.n.,

. riaufur/, *'''»''! i" ''"' P"''"»
"*""" "• T"'* f.''"'''"'

'
, , incap. Qu. Piesby.cum , nuiuc.. ji de pan.t. ft ,.-

'vido in verbo Titfttum irHiatn-

C\ if.il.i i»»"'"""'-' . "" f'"" r'nf'onfn. conditlonal.m .

, CUi.fuU. <-'*-••''•''• *^ '''' "^''P"'"'
'"''''"""'"

',

*^';"
;I,..^m rr«;r7. in gcnc.ali pt.vilrfioa.m dcota.lon.

lonullan. cr.am ptivilcgi. h.b.nt.a cUufulam .l....ta.o,i.m

^° l'cquc,„cs con.ia.us J.fpof.tion.s . 10 c Nonnnll. . n .-

<l'lurula'.'"r../..A<c«,i- . O- W. p/«-.W-r «.ll-.r , flautc

'
,n.cn.ion.5d.f.iU' n.h.lopca.u, . in c.p CWamqu. .n .,.

. cUifv'u'.'rx' ««c r«r .. /»c . non opti..,.. •>•'•

«"""i;"^
'

c,^^nd,..on. . n.c ronf.dc.tu, n.l. i «empo.e condi.ionl. p,:.

iih.aic . in capit Dll.aus, 11 fccondo, mwei. j d« P"-
hrnvl

''*

< Clauful» i.ncslli riibfcquens ,
quanJo !n I.g» , *f I f .none fi.nf

,nunicii«m,nj,c , vcl.ntcio.t» pfilon» . nuiv^usni <cn..

preh«..d!t m-'/):ti , vH fupc.arci , >n c. A:(ei(ntiba^ .,; ie

cxceff. P,cl2i. ..7

, ClaiifiiU gcncralis fubfrqnrni aliq.ibus fpecificatis omaiacon'.
prcheodic , la caplt. Multa , oiioier. la. Ne Qrr tcJ Mo-
nach i<|

j Llaufula i* fioe pofir. rcfirturad prscrdentia in eodrm c*r
fed nonin Cap.tulis feparatis , in op. Ex tus , 0001.11. de

clc non icfid. s*

, Claufula nr vntmit ftmRft^itntit . .:! pracepiir. , & de nr.
cc&.ate falut.s, .ncCuniad Monallcrium , num |. dcAar.
Monichor 47^

I CUufula jmfit im,tijmrttt ttJfMnti . fubioteiligitur in rcfcripto ,

licti noacxpomatur, lo c.p. Acccpiiniu , auai.|. dc ctat tc

qual.t. 4tf

j CU"fuU aar /r («rtnr mdft^^i si tmmU frtttmit , qoi4
operctu, , in capit Cfco, jim diicun. , nuoier. la. oe prc
bcnd- 9«

I ClaufuU mm UjiMmit itilmtmtt mlitn ftSs , intelligitur decolU-
tiune invah.ia , nc tctio ptcjudi.etur , in c. Caufaniquc, no.

it. de tcfcip,. i5y

I ClaufuU M»i meimi mtit , oper.rur , ut quit c.nfe.tar 0^01 .«
valiJ.ori poicitate , qu» ui, potftat , ,nc Ex p.itc , oum ,7.

dc aibit,. ^u,

^ An , & quando faciat , ut q.iiterosnen vaUai infiiiutiodi,.-

£ti , vilcat per indi,eOun, , in c Niaut priv» , nom. .7. tc

)t. de excffs. PicUt. »11

) CUufuU aniMi mttm, mtit , vcl ciidicilUrii quid opcretnt, ibid

oum. ,} ati

I CUuluU it plntiimiate fttf/latu , eper.nir eti.m >n prcjodi.

ciuD. tciii, inc. Cztcrum, n 14- dc Kefcr.pt. 14,

Cl-ufittt prdfervdtn.4

,

I CUufult. im Mt im* [mnu Cammtimi , <r TriJntt. CaHOi /r.

frtiis , O* icm^Jmtiuitmi Af^fluu mm mdvffatmr , dcquibut
canonibus .niclliEaiur , incap Canonum A.tiita . oum 1, de
contlitut i<

S CUufula . immmt^t fjtiit C nmmlmt . <r TrHntmi CmtiiS if.

tietij »« jixtrfrmim, , quc poni.u, io l.ltcis cen6,m»tio-
nis. & communcatiiinis privil.giorum , inrrlligitar dcc.oo.
n,bus inf.rtit io ,.o,f/0(c juris . .o cap.Tu.rum, muu. a<. de
p.iv.leg. U7

a Ciaufulc/a. {•tjmi:tit, vtl immimtii « fl mltrri Jmt fM/.
imni , & al,x pixt'cvat,vc , intcllignntur prc.er qnkir in

.xp.ctfis, in cap. Pcrvcoit , .1 pr.o.o, num jo. dc ictl.bu.

ccccr.d. iS,

S C|j..f.>U fmjtfmmj «w> itJIjtm, jmi fm^timm , r.ddir gratiam co«-
ititi^^nulcm . dc lUntc p,«ju.^cin g.at,. k princip.o cA nulia ,

i.cc o.i.valcfc.t rx latistjwkione lubfrquuta , ia cap. Maadato ,

numrj J. Cuion. »
I CUufuU fti fjrtit Ttitmm mi frvmmt jmiutt , in ctimpttKn.fre

;ippolit« non.f.p.t co.i.piomilT.i.u , i'n cap Signi£cuiibus .

n i?.de olfic dcleg ,.l

1 ClaufuU ,
yior»", imrrt, in fupplicatione cum ficuliar. r..

fciend. tenoicm in litcctis mducii fcieot.am P.pc fici.m
,

non au.c.n ve.an. . in capii Venient , numei. t,. dc t,jr.-

Uii. K*
: CUufula , rcljii fi fijrtitmi , femrc, in ceotra&.biu fabintc!' -

giiui , in c £.xcpil)olc, n ,4 de p.obat. ,:»

1 T lem in piiv.lcgiis, .bid. ouu, i^ t:\

I CUufula rr^iir pc HjMtHmj , fubiniellifitur in rrrrrlpto , lic^t

non cxp,i.natu, , in cap- Accepimus , numct. 7. ee «cat dc

qualit. 411

\ Cltui\\\t fjtiifjHj f"" , fol.i apponi in Biill,t, quiodod.tut
facultas abfolv.ndi in utioqnc (oro; ,n c.p PoAul.iUl , no :>

de .-1.1. rxcomm. i«7

5 ClsuiuU fm-Jtii frrvtmiu, non (cf.itur niC »d fubAantialU ,

in cap Q.', P,csbytc,uai , numcr 9, de Pcnit. ft Rca.<(f

pig »•{

s ClauTuU /crc'.ir..< /rrt.oaiir , H conf.milct noR fooint in cor.

ditionrn. . fed in monition.n. , ncc dani Bov.n. (o.mjo.

n.andali , fcd inlliuunt cxccutoicui , ibidcin oumct. «?

pag. s«'

I Cl.iul'ul. yf tfi iitmrmt . <~ tntfrit > imiitmmi , • , <| in

quo diiTciani , .n c.p.t Acccp.oius ; namci • de «t«t.ai

qu.l.t. «M
< ClaufuU fmr mlitmimt frtj.iv^ , m littcis taci) robictclligi.

tu, , led noo facitfra.iam condiiioo.lea. , .0 c. Maad.to, no
-, lie l'..iion,a »

I ClaufuU fi fititi xrritmtr mtmmmt , fiibinrelligitut io tcrcripto ,

l,ci. non cxp,,.. »tu, , in cap Accrpimiu , num.4. At ct.i. &:

qu.lit. ^ , ., *"
I
CU.il'uU fmi tifKtmtt iivim imiieii, •Oendit tr»nr|,.fforcm

circ triun culp* lc.halU , in tjir Cim .d Mon.rt.tium , « ^ de

Ita,. Monachc,

.

?*
, CUufuIa./«i fia, ftrkm t /mtyjrtjt ,

^oM Impoitet , iac.f

T,rugas, n ^ licTicot. «t P.. »«1

i CUui'i.l»fui"p.ru>aqu*iun>>umqiK' onlocum lo I.itcm reC|».-

i.rn,, fulpcndi, r.ian. i.n.oncs fadat Sca.tiu,.o,,n < Sicm nai-

,. , n :5 Jf .xc.ir. P,«Ut «^
CLAUil'R.^ _ ,

ViJc.n vcr -< i^»Jd ^lmmfmmm.

, CUufu,'* n^r.^
,

"•'">. •Joi»" «dexmio-
..m , in c Q, 1 .' I' *^ . I' i» -f 1 ' ,:.

..•*

, CLtMtNTI» Ep.tlol. pt.mi Jt c... f.ioftltutiocM (• fljom
t.fViiu, ,inc A -cr-"'" . r .. „cr ...s. **\

I III. ,1» fidcs rxptnditu. . .b.J n ^, «^'v

, Clcnicn» i Pttto clctUis i.nunc.v.l P.ratiil. k cut , It-icr,

n.im <?
, . .

'j'

I Cl tRICATUS ti\d. juitdivino. ioc Cuot piidcm > o.,.' de

raci.» "«
1 riri oiu» qnlJ fit , ibictm . »»s

1 F;: ritticilUOlinu.l.utrt.lu», Jt fctus.c .r.o.4,*|tnus(oii^



C L Et Vcrborum. C L 41
'inc. Magtlii? , 1147. de obligat. ad ratiocin, 4.J0

» Clsricatus potri! piobari per iinum ceiteni , in jap. Lic^t univei-

fis, n.i6. dcTelhb. lu

Ciericui agew conim Uicum , iicl CUricuin .

i, Clericiis pro pofTcfTione pratbendiE poteft hicum convenire co-

fiiin judice Ecclcliallico , in Cip.Si Clericus, nuin.6. dc foro

conipct. ^?

r Clcricus (i alleget oppredioncni , vel fraudeni , aut conrr.T£lum

minus lcgitiniuni , vel fpolium , & laicus neget
,
procedit ju.

dex Eccledaiticus , ibid. n.j9. 54

i Clericus agens contra laicuin poteft, & dcbet litigare coram judice

fa:culari , & poteft ab eo condeinnjri in cxpenlis , ibideiii

num.ii. ^\
2. Clericus agens rei vendicatione pro rebus fuis , vel Ecclefi* , po-

teft convenire laicum inforo EccIcfiaftico,ctiani celfdute allegj-

tione facrilegii , ibid.n.17. ^4
i Et quid fi agatur a£iione perfonali , qt ex locats , vel legato , ib.

nuin.zS. 54

t Clericus in caufa meri civili poteft convenire laicuni coram
judice Ecclcfiaftico , fi ita fe habcat confuetudo , ibidein

nuDi jo. •;+

7- Clerico cx ftylo curie indiftin£l4 dantur litterae contra laicum fu-

per quacumque quitftione , iive judices fim ncgligentcs , (ive

non , ibid. n.ji.
^ SS

i Et laicoopponenti declaratoriam fori , & appellanti non dantur
litters in caufj appcllationis , ibid. n.j*. s%

i- Nec judex fsculatis poteft inhibere laico , ne refpondeat contr.i

Ecclefiafticum , ibid n 35. 55

I Clericus agens contra laicuni in foro faculari , potcft ibi ci-

viliter conveniri , in cap M,ignu£ , ilum. ^7. de oblig. ad ra-

tioc.
_ 4QI

i Clericus in curia refidcns non poteft rcum abfenteni ad curiam tr.i-

here , fed iUius forum fcqui debet , in cap. LicJt , num. 47 de
foio compet. 67

Vide in ver. LugeitUiia coiiflitutio .

3 Clerici funt huiiianiter rrbft.indi , ne alii deterieantur a Cleri..,-

tu , in c. Ciim percuftio , n j. deClcric agrot. 1^5

; Clerici dicuniur niilites Ecclc(iic , ibid. n.S. iS5

3 Clericus infUr militis non convenitur, nift in quantum facere po-
teft, ibid n 9 iS5

Clericus ^noad Boneficia Reg:t.'.iri.i

.

t Clericus facularis przfici non poteft Regularibus , fed Regularis
Clericus poteft prasfici facularibus , & qiia fit ratio difterenti?,

in c. Cum caufam , n.is de elc£t 176

1 Clericus facularis non poteft e(fe Clericus in Monaftetio , ibidem
nun>.i6. 177

> Si habeat jus in participatione fpiritualium , fecus fi fimpliciter

rccipi.itur ad officiam^um , ibid. n 27. 3c i». 177
a Item non potcft efl"e Canonicus , feu prsbcndatus in Ecclefia Re.

gulari , ibid. n 1?. 177
I Et quid fi PrsEbendatusnon faciat CoUegium cuiii Regularibus ,

ib)d. n. 30. & ;j. 2,77

1 Et quid poft Concil. Trid. ibid. n.3i. »77

Ckricus conjugatus

.

s Clerici conjugati non funt adhibendi inminifteriisorc?inum , nifi

cOiin deficiunt clerici calibes , in cap. Super eo , numer. 41. dc
Bigdm. 501

5 Clericus conjueatus non gaudet nifi privilegio fori , & canonis ,

inc. Ut privilcgM , n.51, de Privileg. 170
i Clericus coujugatus, qui poft dimilTum habitum , & tonfuram de.

liquit , & in curia fa:culari condemnatus fuit , &deindc habi-
tum, & tonfuram rea(fumplit , &Eccle(ia inl^ervire caEpit , an
poflir a judice laico judicari , & puniri , in c. Magnus , n.73. &
>'>.&:feqq dc oblig ad rarioc. 493

» Clericusconjugatus pcr diniifiioncm habitus non perdit perpc
tuoprivilegium fori , fed ad tempus , tfuamdiu habitum non
defcrt , ibid. n. gj, ^,^5

1 Clericus conjugatus non incedens in habitu , & tonfura conve.
niri aon poteft corani ju.iice Eccle(iaftico , nift rationc pric-

ventionis , in cap. Propofuifti , numer. 17. de tbro compct.
pag. Si

i Clcricus conjugatus h.ibens requifita Conftitutionis Eoniracii
VIII. & Concilii Tridentini , an gaudeat privilegio fori in civi.

libus , ibid. nuni.ig. g.

Vide in ver. Tm:fura .

3 Clericiconjugati an tcneantur ad cuftodiani murorum civitatis ,

perindJ aclaici , in c. Pei venit , n,i6 de Immiin, Ecclef. 6;«

3 Clerici conjugati non bigami , habitum , tondiram deferentes
gaudent privllegio (bri , & Canonis , nou autcm immunitate a

nuineribus , ibid. n 6. 6!o

T Clericusconjugatus non beneficiatus non cogitur deferre tonfu.
ram , in c. Joanne<; , n i de Cler.conjug. iS

1 Declaratur , ibid, mim i 25
j Clericus conjueatus non bijjamus , hnbitum , & tonfuram dcfe-

rens retinct privile;;iumCanonis , & Ecclelia! inferviens etiam
. privilegiuin fori , fcd reliqua privilegia perdit ipfo jure , ibid.

num r 1,
3 Necpoteftefte Vicarius Epifcopi in fpiiitualibus, fed beni in

temporalibus
, ibid. mim.j. i^

3 Cleririisconjugstus in habitii bicali in contumaciam condemna.
tu'. in cnrij f^ciilarj, ^ an po(lit rea(funipto habitu , tonfura

,& lcrvitio Eccleiie pio eodem delifto 3 judice laico petfonaliter
• diftringi

, ibid. num 4. & feqq. ij
j Cleiici conjugati non incedcntes in habittt , & tonfura clericale

privilegium (ineullamonitione aniittunt , in c.Contingit, il

fecondo , Buni.17. de fent. excom. 369

Clericus quc.d 6e(,r.idMionem , C?" tr.'.iiitii:i:ein Curigf^culari

.

i Clericus depofitus incorrigibilis ptr Curiam ficularem conipri.

niitur , cap CCim non ab homine , num.i. k niim.i;. tc 19. de

Judic. 9

z Eccle(ia optat hominis faluteni , & non iuteritum , ide& gradatim
emendando procedit , Sc non fulniinat degradando , ibidem
num.2.. 9

Vide in ver. Clericus i>ieorri^iiilis .

1 Degradatus atUialiter e(t ip(o fa£to niidatus omni privilegio Ec.
clefiaftico, nec requiritur aftualis traditio curix fsculari , ibid

num. 16 & num 90. &91. 10

2 Clericusan procriminc atroci/fimo , vcl pro pluribus criminibus
depofitione dignis (t.-itiin (it degradandiis , & tradendus curia;

faculari , licH non (it incorrigibilis , ibid. n. 36. & feqiienti.

bus uiqiic in fin. n
1 Rcfcruntur Authores , & fi.ndamenta opinionis atSrmativs ,

ibid num.37.& 38 & feqq ufque ad nuiii.6;. ii

i Item Aiithores , & fundamcnta opinionio negativa: , ibid. a n. 6v
ufque ad num.104. 14

i Itein Authoies hoc telinqucntes arbitrio jiidicis , Ibibem nu.
mer ic4. 17

1 Et conliilto Romano Pontifice , ibid. num.iof. 17

1 Eccielia tradcndo dericum judici frfciilari debet efficaciter in.

tercederc , ut citra mortem fcntentia moderetur , ibidem
r.um 46. li

i Dcgradatio cleiici , & traditiocuriz farculari fit pro quolibet fla.

gitio damn.ihili , &da;nnofo, ibid. n.^l'. IJ

i Declaratur , ibid. num.50. I{

1 Degradandus non exu tur privilegio fcri , antequam ab Epifcopo
fiierit adlualitcr dcgradatus , & tradituscuria: faculari , ibid.

num.90. & nii 101. 16

j. Traditio curiffi ficulari quomodo fieri intelligatur , ibidem
num.91. 1«

2. Homicidia , vel furta Iterata non fuflSciiint ad traderdiim c.irias

faculari non data incorrigibilitate , ibidem numer. 95. &
feqq. 16

Vide in ver. Dcf^radatia .

i Saceidos Rcgularis apoftata , qiii decem fiirta qualificata
coiumifit , cx voto Congregationis .>. Sanrti(iinio deputats ad
triremes in perpctuiiin tranfmiftus fuit , ibidcni num 106 %

5 Clcricus traditur curis fsculari ,
qnia degradatur faiculari po-

tettate prarfcnte , cui ctiam dcnunciatur , ut recipiat illuiu

in fuum foruui , in cap. Novimiis , numer. i. 3. & 5. de verbor.
fignif 3?$

5 Traditio curla: fjeculari intelligitur fieri , quando ab ipfo Epifco.
po fit degradatio fajciilaris poteftate pra:(cnte, & pronuncia-
tur , ut in fuum forum recipiat degradatum , ibidem nu.
nier. 5. 3S5

5 Nec requiritur traditio manualis , fed verbalis , ibidem nu-
met.6. jjo

5 Clericus de hasrefi convidbis non ftatim e(t tradendus curii fa;.

culari , fed prius eft degradandus , in c. Ad abolendam , n.i4.

de Hsret. 93
5 Clericus pto crimine quantumvis enormi de jure non degradatur,

nec traditur curis faculari , nili in ttibus cafibushic expreffis,

ibid. nuiTi,4+. 92

CUricus quoad deliB^ , C^ pan.is

.

5 Clericus propter ftuprum cum virgine commilfum piinitur pce.

na depofitionis , in cap. Pervenit , numer. 9. de Adulter.
pag.

_

14?

5 Pcenis legalibus affici non debet abfque eo , qubd a judice Ecclc
fiaftico tradatui cuiis faculari , ibid. n 15. 149

1 Dcgraditur ab ordine Clericus priinx tonfur^ , in cap. Ciim
contigac , numer, 61. & feqq. ufquead numer. 71. de atat.&
qualit. 42^

^ DeponenduS eft Clericus homicida , & perpetuJ) detrudendus
in Monafterium , in rap. Henricus , numer. lo de Cleric. pu.
gnan in ducll. 14$

i CCim armis prohibitis deprehenfus qua poena fit puniendus , in
c. Ecclefia S.Maris , n,i8 de Conftit. 122.

3 Clericus crapulofus , vcl cbriofiis uionitus non defiftens , abof.
ficio , vel bcneficio fufpenditur , in c. A crapula , n i. de vit.

&hone(KCIer. $

} An liceat Clericis bibere iiltra tertiam vicem, ibidem n 6. 6

j Clerici bibentcs vinum fine aqua qualiter peccent , ibidem n.

i6. 6

i Clericus Beneficiatus folitus incedere in habitu , & tonfura , li-

cet aliquando talem geftationem intenniferit , non incidit in
pcenam privationis Beneficii , ex BuliaS. Pii V in cap. Si quis,

n.26 de foio couipet 37
3 Clcrici pro honeftate Ecclefia: debent in ea vetberari uer Cleri.

cuiu , & non pcr Uicum , in cap. Inter alia , n. 7$. de Imnui-
nit Ecclef «4}

Vide in verb CccuUuj» .

i Clcricus etiain minoriiiii oidinum ratione deliifti eft deponendns,
in c. CCim non ab homine , num ij. dc judic pag, lo

i Clericus pro furto , homicidio , vel pcrjurio potell deponi , ibid.

nuni.i4- 10

t Depofitus etiani pro crimine irregularitatem inducente non perdit
ipfo jure privilegium fori , ibid. n.15. 10

i Irregularis cx houiifidionon e(t depofitus ipfo jure , fed depo-
ncndus, ibid num.17. ,0

2 Dcprehenfns in flagranti crimine non poteft ftatim condem-
naii , nifi etiani fit conviflus , vel coiifefTus , ibidem nu-
mer. ig. ,<,

i Si tamen faQum fit notorium , ftatim condemnari poteft , ibidem
nuin.19. ,0

1 Clericusdepofitus, & incorrigibilis , an ftatini efficiatur de foro
faiculari ante aftualem degradationcni , fctraditioncm , ibid.

nis&feq. 11

I EC



C L Index Rcrum, C L
1 Et quid fi notoril conilct it ineorri|iLil;tite , itidtni riime
At

\\ic In vffb Cltfuitj lyiimrifMii .

CI«ricu»eonciibinariii»inOflSciis vitaniiuspontlt , nifi fit noto.

riui in Cip. Qi^i*fitun: , numcro i. dc cohabit. cleriior. &
niiilicr. *•

Cltricuta jure fufptnful propicr noiorijni forricalionrm , illicb

poft p*niienriam rtcupciat officii txecuiioncni c\i.oii »lios ,

il,idcmr.iini r.& '7- . . ^ , ,

'

1 Clcricii» non rantiini pro fornicaliont , fed & pro qjoIibM pecca-

ro roortali ert furpenfuJ quoad fc , fr pc.cat graviffime minia«.

rium aliciijiis ordinii exerccndo , ibidcni num. i * ii. ii

j Non ijnicn piopierciefficiiiir irrceulans , ibidcm n. 4. & ii. 11

i Sacerdosnoioriicriroinufusnonelt fulpenfu» qiioad alio» , ncc

eflvitandns, nifi fit piarcifus iiolofiu:i fornicator, vcl fiii.o-

niacus , ibid. num ?.
. . .

"'

j Et quidport Extravagantem Mariini V. AdevitanJa, ibiJ. n «.

& »<^- -.•>.*"
f Nr.tor!iM fornicalor «ncelcbrandoeiiciatur irrcjiilaru, in c.p.

<iiia:fituiii , num ; & feqq ufque in fin de cohabit. Clericor «c

iiiuliei. , , ,- , /• 'i
, Conciibinariui notoriuseft ipfo jurc fufpenfusquoad, fc «r quoad

aiioj , 4 qiiaiiivij pceniieai , non debci celcbrari jnie dilpen!a-

lionem , «liaj hi iiregiilans , ibid. num « & ii. 11

] Concubinariiis notorius non f ft fufptnfus liinplivltei , f«dquam-

diu non pmitiierit , ibid. o 17 ')

t Conlrarium , ibiJ luim i). >1

. Diftingiiitur , ibiJ niim.ii. }\

, Concluditur , ibid num II. 5>

,
ConcubinaiiiClerici , vtl Epifcopi, «x Conc. Tiidtotlae quai

pcanas iocurranr , ibid num 19. 14

A Clcrlco fornicario non notori»i licirl audiuniiir Divin», & pcr-

cipii:ntur Sacrainenia , fi niircni eft notoiiut , & abftineniliini

tft , in cap. Vcftra , num.i & nuni i«. & i*. & fcq. de cohafc!;

Clcncor. «c mnlicr 10

) Et quid poft con.liiutioneni Concilii Corftantienfi» , ibidem

num.17. . , r r /» "
Clericus f irnicariii? eft fiifpeniin qiioad fe nciii quilibet exiftcns
'

111 pci;cjio moitali , U praviftimi peccat cclcbranJo , in cap.

Veltia , n II dc cohabit clcricoi. 11

I
Non ranien incurrit irregulaiiuteni , ibid n 11 11

t Clericus tornicdnus fi fit occultus, feu ab Eccleda toleratus , non

elt fiifpenriit qiioad alios , ibid. R 14. 11

) ScciiS fi fil noiurliK noioiitlaie juri<. , ibid. n iv >:

1 tt qilid ii fit notoiiusper operis evidenliaoi , ibid. n.i<. 11

j Sacerdosnotorl^ Lon.-iibinaiiin .1.1 llt vitandm in divinis Off-
' cis , & Sacrauicniis , ^.nicquam lit nionitus ab Lpifcopo , ibiJ

nuro.ie. „ r n '
I Port conlliiiuioneni Conc. Conftanrienfisnon ell vitanJiis , mii

fiierit nominatini denunciatiis per fententiam , ibid num 17 &
feq. >

I
Sacerdos notoril foinicarius an ctlebrando efficiitur irregiilaris,

' ibid. n.i!: >>

^ SacerJotcsGricl procurantes, vel ftc.d.os^ neeligentes pppref.

fioncm filioruin fuoium dcponuivfui , & li eil piiblicum , publi-

cipunluniiir, in c Qji.Tliiiim , n i Jc pdnit & leuiilT. jot

Vide in vei. I'tttiiniia fuHU* .

Et in vrr Fenitniia /olnnmi

j Clericus Prcb) 'ciicidi fli irrcgularis , & perpeiuo deponenJu»

,

' Ibid. n IV & fcq. l->

Clerici fillantcs liiteras Principis , vcl inferiniis

Vide in vcr. FMlfum .

Clcriii fulfantesliiteras Pap« .

ViJc in v«r. Fj///tri«/

.

t Cltricus in magnociiinine Jeprchenfiis , depclifjs, in Monan;.
riuni detrudiiui , io c. Tii* n.i de Ponis i5l

CUritut tfuosd txtmftitntm «* (nuritui

.

j Glericl volentcJ millere fua animalia ad rafcua Univtrfitjrii,

tcnennii ad oncia (taiuto Vnivciliiaiis Inipofiia , in c Cftin in

tiiniiis , n.so Jc liis quar finnt a inajoi. paiie Cap. i)i

t Scciis (i pafcua lint ad ufum clericoiuiii, & laicuiuiD, ibid. nii.

mei ti. >-'

Viileln ver.C«//«//<.

} Anteneaniui Cleiici adcnftodianimurnrum civiiatii perinJc ac

l.iici , in c. Peivenit , nui» 9 & 'f'iq ufque in tin. de Immun.
Ecvlef. *»»

I Et quid in Clericis primie Tonfur» , ibid n.i«. *i')

I Er quiJ lii Clcii.isconjiipati!. , ibiJ nuni 1«. fjo

j Clciicl «tlani piinii» Tonlui* paiidcni ininiunilatt» nuinciibiis

lealibus ,'& prrtoAalibus, ibiJ n 14 *ii

I
Etliiufi hatltuin , vtlTonfutam non Jefciant , aifi tertio inoni-

li lOniumaceJ exiltciini . iSiJ n m txi

, An icne.intui Cleiicladrcfeilione;n niiiioiuin civiiatis, ibiJeni

niiin 1/.
'

*'o

, Juni Cieilclciimeorum f.«mlllalmmunejab anranis, tt feian.

gariis , nili pio vigiliis miiioiiim , ft latione fiudi , in c. Non
minuj , n 7 Je Immiinit Lcclel.

_
»11

, Teneniur ad oneia ,
qii« latione qiiadam ntliliali ipli« icbus ,n.

ciimbuni , m icfi.cic ucr anic domum , * puigaie puicum ne.

ceffiiltimioii vi'iniar , n 11
,, « . .

'"
, Et vlclni poffunt hoc cafu piopiU nuQoritate coUcaam Indiceie,

ibiJ n II.
'

. j .- i.j
'"

l Clciul , & eoium nianclpia , & coloni ad foidiila muncra non ic.

ncntiii , ibid. nu.i4 & •"'•l. ,
''*

, Clciici iit licirJ folvant cellrftas , A impoliiiones taicoium.fcx

leauiiiiniiir , ibld n.i.* fcq.iifque ad n i|. »11

I
Primi , dcl hcriiio Epifcori , * Clci , ibiJ n si. »t»

, SecunJh , nugna ncctlfitu , vcl utilitas , Ibid na^ «11

I Tettb , iit t>«, ncvciruat . vcl utilitas (ii conimunij laoi liico.

rum qii^m clcnoiMiin , ibid n >&. *l|

, Qttait^, ut UicoiumfAcuitatct non fuppctani , IbiJem num- i&

p.p; »1!

Qiiinii, uicontiibiitif fiit Gne ulia exaftioae Uicali , i^dr^
nun ) j,,

Sexi6, ui P..oinaaus Poniifezconfulatur , ibidcBauiii,j4. & «^.

Nullocifu adcolleaam font compcllendi jiei fccularetn, ftd per
Ecclefiafticum judi.-cm , dt cujus fjio funt pcduoc , lictt let
fioc de ioioiaici , ibid 11. (,,

An leoeantui ad conrr^but ioocni gabellf pio anaooa civitatit iai.
polita , ibid n li ufqocadnn (.,,

Clciici funt mciubfa k.eipukUcz , ibid. 0.4«. f,|
Dcclaratui , ibid. n.44. ^,.
Tencntur ad ioilruaionem viarum , ft poatiam , ikid. oom «t.

^P'8 «1«
Contrarium, ibid n^a (jf
Tencnrur contnbuetc pio cenftiiiieBdis , vel inftauraadif oarif ,
tuniibut , & fm>ili>us ad commuaeia utiliiateoi fpe^uitbia ,
ibid. n.4i. „4

Contranuiii, ibid. n '.o. ^,{
Tenentur adcolle^amimpefKam ad rcdiaMadam vexatioRtM ,
& incurlionem hoftium parriam dcpisdan voJeotiuio, tktiem
num4i. tj^

Conirarium , n 4f vcrf. Cooiraria opinio , k n. fc^ tji,
Tcncniur contrib'icic , ubi >girur de commani utijicate laico.
rum , & clciicoium , ibid 044- tn

Contiaiilini , ibid. n.4f. verf Contraria opuiia . f)4
Qj,iasobcaiirasCIerici non tcneantur fubire oaera Rcipoblicc

lairllit , ibid. n.49. & «i. 4,j
An lentaniur cnntnbucie ad colkQat, qoc fioot proptrr pc.
fteminlocis, iibi peltis gratTatui , ibii:. niitb <v * fe^q. Lfqoo
in An. tti

Panoimitani aJ fedandam pnpiili conmotionera abolcreranc ga-
o«llas , in (. NovK a 1;. fcd vacant. laf

Et cftni nonnullas fede vacante lepofuilTmt etiam ab E<-clcfia({i*

cis peifolvendat ,fuppltcatic coafirmationis fuit ie;cAa , ib<d.

num 10.
'

•9f
Vicarips Capitulatiscum Clero fci^e vicanre oon fappicc con-
fcnfum Epifcopi , ad hoe ut E^cieljaftici fraTcntur gabcllit

,

ibid. n.ii. aof
Clerician, & quindocximi poflint per liicumab nbl.jatiooe lc

p sde atmis non deferend.s , ia cap. Ecdelia fancic Maiic , K.
jvJcconlbi 114

Cltritut quind txtmf:i'n;m » ftruLiri jarifji.ltni*

.

t
Clciici funt exenipti a ffculari jt;rifJicJicnc juie humano,* Di,

vino , in c. Ecclefia S. Manc , o 1» de conftil iio

I Clcrici ad legum fxcuUriiini obfcrvaniiam
, qu* dc Ctcricit , tc

torum bonis cxprefie difponunt , eciaai dc hoocUat* aoa ic-

neniui , ibid n si. m
I
Ctciici an rJiAo Pnncipis fxcutarlsde arrois noo dcfitrnKlis li-

gentur vi coa^kiva , ibid n.>5 m
I Ei ^n vi diicAiva lationit , ibid n.<. m
I
Clciici cum annis icpciii an polTint a Curia fcculari armit fpc.

liari . ibid. n x^.
_ m

I Atroa Clerico abUta a Ct:ria fcculaii an lint ei rcAitucada , ibid.

num :J. iia

V'iJc in ver. Clfirii futj Jflilfs .

Et in ver. CnfutihJt^ttaJfrMm .

El in vcr Laitmj ^mt-id immMMHattm Trrltftium .

Et in vci Clnidtl fjifri f.iv:lr%.M<m .

£t in vtr. Sntatnm Ui.-cmm .

• Clerici an lint merobia Rcipublicc , dc veniaat popali appcllatir.

ne,incF.ctcliaS Maiic, decon''it n s; 111

Clciicis non licet iudictiii fxcularcro aJire pio iiccoiia dcftien.^i

arma , ibiJ. n 10. 1:1

Clcitcian, & qiiomivdo eximi pofTmc per laicDOiab cUigationc
lcgis Je aimianon dcleicnjis , ibiJ. nj4. i>:

lurifdiOionrm judicis Eaici non potcll Clciictit procogarc , in c.

Signi^iafti , n r/de elc£k. >>•

Cleiici funi laicu lupeiioies , ft exemrii *b eoiuir )urjfdi£iione ,

in cip. Cilnila cunAis , ouni 1« denis,quc huai a ni«|ai. pai.

Cap aat
Clrrici ctli (int membia Re.piiblicc , oon tameo liganturflatuiii

Univerlitalislaicalis , ib.J n.aa. aii

Coercitio Clcnci eft jutifJii)ioniJ mei^ fpiritiMlit , o>>* noa
cadii in lai^ni , in c*p Magous , num. 4« it obligit ai
laiioc. 4M

Dectaratur , ibid n ^t. tt Ct<{ *ii

Exemptioneml'leiicoiiim Ecclefia potcl) dcclaiare ia alitaibui

calibus non fii(ri.<gan , ib J n «« »;<

Clciici l'unt rct f|Mi:iiijic% , fli anicnmneai humaaam «oaftHutic.

nem exenipii a jiiiif^idione Inipeiaioiij , iocap NaUat, c.:. ,
fta de ttno con pci. at

1
Laicisquania-'tmi>;ur , A qualimciiqo* <ul(caaidi|ainic , n,''*

lictl Cleiicot juJicaie , in cap Ci\m non abhoaiiac, aum/ de
jlldlC. 13

. Cleiici eiiam prima Tonfurf noo potriiai t r«c«U(i poteftai«tu.

dicaii, ibiJ n II. I*

i Cteii.iis In viinuiie dcrrclti ' r > capl • cuiia f«(u!aii ,

mli autloi.taic Piaclaio i*

I

Cleiicoiuroexcnipiioafa. •" tiniiim Caf«ot ,rH

lanCtionibuJ , iid eiiam l>n i'... oii..rj'.one iuit coa|)uuca,
ibi.lcm riiiii tt- & niini f.- 14

I Ei Papa folu» pcKrA fuiufoKi^itiemptioneqi Iimltare ,i<«d«cb.
ijie , ibid nuni »7. it.

Cleiiciit natus ia iciiii Prlncipi» l»iri di.iioi «f« eiigioalilci , &
natuialiiei de dominio , tr aii>oDc ipiiui Fnactpu , incap AJ
falfai.oiiiin , n.ic de ciimin falf. it>

Non taincn .oniia etim Jici potclt cwnmitte.-cciimcn lafc ou^r.

flai.t , ibiJ nuin :t lU
C|,„ ... . . •> .->-r -.. ^ .. ». ,r,,.. f.a« kabitu ,

f, : tuum, lacjp
Con: •••

(<.... .;.r.. _..- '..•... -i. -» tacmpticrc a

U-
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<W«ulari potof>ats , ibid.n.ii. 569

i. Clei;ciis an geneialiter , & indiftin£le corain proprlo Epifcopu (It

conveniendiis , in cap. Si quis , n.9. & n.feqq. iifquc ad n.ij. de

ioro conipet. %',

CUricU! incorrigihilis

.

1 Clericus depofitus incorrigibilis per curiann fzcularem coiiipri-

mitur , in cap. Cuin non ab hoinine , n'im.i. nuin.15. & 19. de

ludic. 9

z Ecclcfia optat hominis falutein, & noii interitum ; ideb gradatim
tmendandoptocedit , & non fulminat degradando , ibid n.i. 9

Vid. in vcr. C/frif»/ quoai dc^raJatioucni , c> tradilioncm eu.

ri£f£cuUri.

2 Clericus cJepontu,s , & incorrigibilis , an ftatim etficiatur de foro

fiECulari ante a£tualem degradatiojicni , & ttaditioncui , ibidciu

mini.iv & feqq. 11

2 Et quid fi notorie conftet de incorrigibilitate , ibid. n.i^. 11

X Ciericus etiam non depolltus ,
qiii tcrti6 monitus ingerit fe enor-

mitatibus, perditipfo jure piivilcgium Clericale , ibid. num.
16. II

i Incorrigibilis an (It Clericus , cognofci dcbet per Judicem Eccic-

fiallicum, ibid. num.iS. 11

i Clcricus dcpodtus , & incorrigibilis ita denuini coniprinjendus

ert per curiam fa-cularem , fi Ecclefia; de fatto nonhabeat ultta

quid faciat , ibid. num.^g. & 97. n
1 Et quis dicatur incorrigibilis , ibid. d. n.19. & n.jj- 34- & 39- n
2 Clericus incorrigibilis ut tr.tdi polfit curia faculati , qui gradus

iint fcrvandi , quando prena incipit a crimlne, iliid. n. 34. 11

2 Et quid fi pcEua incipiat a contumacia , ibid. num.js. 11

2 Incorrigibilisquis dicatur , ibid.nun1.95. 16

2 Clericusincorrigibilis non eft tiadenduscurif fjecular! , nifi prius

Ecclefia lit experta onines moaos correflionis , ibidem n 9?. 16

5 Clericus incorrigibilis qiiando perdat privilegium fori , in c. Cor-
tingit, il fecondo , n 18. de fent. excoium. .160

•5 Cicricum incorrigibilcm Prslatus incarcciare poteft , & debet , in

c. Utfama:, o.i. de fent. cxcomm. 350

CLricus quo,id irregul.vitatem .

< Clericus pro defenfione vitx poteft invaforem occidere , fecus pro

defcnlione rerum , iii c. Intcrtccifti , n 17. dc hoiuicid. iii

5 Pugnans etiani contra Saraccnos irregularis elt , li aliquem illo-

riim occidit , & in dubio abltinchit , in cap. Petitio , num i.

de homic. i J9

< In bello jufto poffunt adefle , & hortari , fed non propria mar.ii

pugnare , ibid.num.i. i!9

-.*lnbcllo jufto polfunt deferre arma defenfiva tantftm , ibidem
num.;. 139

« InterficiensClericum ob necelTariam proximi defenfionem non
eft excommunicatus , ibid. niim 5. 119

', In bello julloex percuftione etiam cum fanguinis emifione citra

niortemnonfit irregularis , ibid num.14. 140

Vide in ver. hrcgularitas .

5 Non licet Glerico pro rebus confervandis latroncm interficere ,li-

cet aliter res confci vari non poflint , in c. Sufcepimus , n.s&
7. ufque in fin. de homicid. 115

5 Occidens furem , vel fpoliatotem pro neceft"aria rerum defenfione

an efficiatur irregiilaris , ibid. n 7. ufque in finem , pag. iiy

5 Clerici faculares , & Monachi quoad irregularitatem contrahen-

dain non difterunt , ibid. nuin.9. 115

\ Latronem capere , & ligarc licitum eft etiam Clerico , dummodo
id heri poflit fine homicidio , & gravi fanguinis effufione , ibid.

num.io 11'i

^ Licitum ell Clerico profequi delinquentem ufque ad fatisfailio-

nem damni , & non ultra , ibid. nuni.ii. iif!

5 Non licet Clerico ob rcs fuas tranfitorias armis fe tueri,& interfi-

cerefpoiiatoiem , licet hottis fortior fit , & fine arniis impetat,

&lpoliet, ibid. n i;. 126

; Valeni Reginaldi opinio , quod pro falvandis rebus trium, vel

quatuor ducatorum liceat cierico furem occidere , rcprobatur ,

ibid. num.14. 126

5 Licet Clerico res proprias manuum injcftione , baculo , & gla.

diodefendere , duinmodb non procedat ad fapva , ibid. nuincr.

<, OcciJens , aut caufam prshens occifioni pro defcnfione perfo-

na: , & rerum , an , & quando incurrat irregulatitatem , ibid,

num 1?. 1:7

5 Clcricis prohibcntur omnia illa , ex quibus fequitur , vel fequipo-

teft vitaB amifllo , vcl fanguinis etTuflio , in c. Sententiam , n.

i. NeCler vel Monach. e-i

V ide in \'er. Ctericvj tjuoad judicium fat/guitjis .

^ Irregularis efficitur Clericus equitans, fi equfs difrupto frsno
hominem Dra:tercuntem occidcrit , in cap Qiiidam , nuin. 7.

de homicid. > 141

s Cafus non imputatur danti operam rei licita; , ibid. n ?._ 141
5 Cleric'. non dcbent movcre arma corporalia , ctiam contra hoftes,

necpropria perfona piignare , fed tantiim adefli: , to hortari ,

in c. Per tuas , i! pnmo , n.40. de Simon. 55

Clcrictis qut»d 'judicium fti»guinis.

j Clericisprohibenturomnia illa, ex quibus fequitur , vel fe<lui po-
teft vita amiftio , vel fanguinis eftulio , in c. Sententiam , n.i.

Ne Cler. vel Monach. 6S1

j Clericus nec ditlare , necprofcrre fentcntiam fanguinis debet ,

nec quicqiiam aliud cxercert , per quod ,id vindiftam fanguinis
tendarur , ntc purggtioni vulgari opem ferre , ibidem niinie-

102. C-Si

Vide in ver. Ctericus quod :rrci,u!.'.fitatcm .

Et in ver. Irrcgularis

.

Clcricu: quoad hcras Cinonicts

.

Clerici celTantes a Divinis OflSciis , tenentur aJ reftitutioncm
fru£tuum , in cap. Ad audientiam , num.ji. deCleiic. non rc-

fiden. «2

Clerici in minoribus noii Beneficiati an teneantur ad horas Ca-
nonicas , in cap. Presbyteri , numer. 26. & ftijq. de celcbrat

Miflar. 174
Vide in ver. Hore duiomce .

Clericus an pcccet , qui dum eft in ofliciis , cogitat fuper aliquo

bono fpirituali , vcl rcmporali , in cap. Dolcntcs , n. 52. dece-
lcbr. Milfar. 585

Et quid li non intelligat, quae ibi dicuntur , vcl leguntur , ibidem
num.^j. 58?

Et quid fi nimiuni fatigatusfpiritu de aliis cogitet, ibidem nu-
mcr.54. 5^5

Clericus quoad Wgoiin ficul.iri.i .

Cleiici dignitatem , vel perfonatum habentes , aut Presbyteri ex.

communicati funt poll duos mcnfes a die, quo inceperunt leges,

vel medicinam audire , in c. Super fpecuU , num. 17 Ne Cler.

vel Monach. (S*

Parochi non Prcsbyteri , qui leges audjunt , vel medicinam , non
ligantur Conftitutione c. Super fpecula , nifi Ecclefiie fuerint

Plcbania- fub fc Capellas habentes , in quibus inftituuntur Cle-

rici perpetui , ibid. n 16. ^84

Clerici fsculares prohibiti ligantur ubivis audiant , ibid numer.

2j. 'iSS

Poteft Clericusfui bcneficii fruftus vendere , & locare , in cai>.

Cumpridem, n iio. de Paflis . 656

Clericus , & laicus polfunt fimiil deputati executores in teftanien-

to , inc.Joanncs, n.4. deTeftam. 286

Clerici , & Religioli deputati poffunt effe executores in teftamen.

to etiam ad nou pias caufas , ibid. niim.ii. 286

Clerici non poffunt effcPiocuratores , nec Advocati in foro fa:cu-

lari , nifi pro Ecclcfia , miferabilibus perfonis , confanguineis,

& quorum negotia de jure gerunt , in c. Magniis , n 1. Je oblig.

ad ratioc. 4^4

Seciis in foro Ecclefiaftico , ibid. n.3 4S4.

Non prohibentur Clerici unum negotium laicorum in foro fscu.

lari procurare , ibid. num.4 aH
An poflint elVc Coadjutores , ibid. num.5. 494

Poffunt emcre fruaus Ecclefia: ad tempus , ibid.num.6. 48$

Prohibentur adniiniftrationes fufcipere, fed non prohibentur eli-

gi diim tolerantur , ibid. num.13. 4^5

Debent tamen fufpendi ab executione Ordinum
,
quoufque ratio-

nes reddiderint , ibid. num 14 4SS

Patrocinari pofliint pro miferabilibus perfonis etiam divitibiis ,

qua: Advocatum non reperiunt , in c. Significantibus, num.55.

deoflic. Delejat. 5*>

Clerici in facris compellendi funt per Beneficiorum fubtraQio-

nem , ut dcfiftant a T;ibcllionatus exercitio , in c. Sicut te , n.

I. NeCler. vel Monach. 6/S

Clerici etiaui in facris, fi egeant , poffunt honeftain negotiatio-

ncm exercere , ac proinde etiam Tabeliionarus offiCK) uti , ibi-

dem num.ii & 21 67*

Negotiari non licet Clericis habentibus unde vivant , five ex Be-
neficia , five ex patrimonio , ibid.num.2S. 677

Patrocirari poffunt Clerici prodefenfione miferabilium perfona-

rum , fed tamen gratjs , in cap. Multa , num.5 Ne Clerici , vel

Monachi .
f 53

In caufa fanguinis non poffunt effe Advocati etiam pro reo , ibid.

num 16. 654

Artiriciolo, vel agricoltura fibi viftum parent , ibid. n 26. 654

Alienarum poffertionum conduQores , vcl adminiftratores efle

non polTunt avaritia; caufa ; fecus ad fui , & fuorum fuftenta-

tionem , ibiJ. num. 29. & 43. 655

Locare poffunt animalia , quas habent ex decimis , velfuccefljo-

ne , aut alias fibidata , & eorum fru£lus vendere, ibid. n. jo.

& 44. *5S

Item fi habeant pafcua , poffunt einere animalia, ut illa Jepa-

fcant ad fultentationem fuam , fuorum , & pauperum , ibidem
num.3i. & 35. 65?

Secus fi emant , ut tradant ad crementum , ibiJ. num.ji. (55

Item ad fui, & fuorum fuftentationem poffunt eniere equi pullum
nuttiendum , & tabulam pingendam , ut carius vendant , ibi-

dem num.3j. 655
Iteni poffunt agros fuos opera laicorum colere abfque reatu illici-

tffi negotiationis , ibid.num. 34. f.55

Item polfunt pro ejufmoJi culturK ufu boves , & alia aninialia

neceffaria coemere , illorumque firtus jufto pretio , atque ho-
nefta ratione vendere, dummodo tamcn , &c. ibidem num.36.

& 40. n ^^'

Item poffunt arborum folia in eorum bonis exiftentium lalcocon.

cedere ad medietatem lucri ex bombicibus provenientis , ibidein

num.37. &41 655

Item poffunt fuarum arborum foliisarti ferica operam dare pro

fua , & familia; fuftentatione , cum perfonis tamen non fufpc.

Gis , & de licentia Epifcopi , ibid. num.4: (",^

Item polfunt ob fuam , fua:qiie familia; necclTitatem terras Eccle-
fiafticoruin conduccre , non autem laicorum , nifi ex mera pra;.

cise neceflitate , ibid. num.^j. 655
Clerici minorum Otdinum fi competcns beneficium non ha-

beant , an poflint effc Advocati , ibiJeni numero 82. & 96.

P-'8 ,
•

, „ r
*'7

Clerici in facris , & minoribus Benehciari in multis aquiparan-
tur , inc. Presbyteri , n.ig. de celebr. Miffar. ^7}

Clericis, vel Monachis non licet lucri caufa negotiari, c. Secun-
Jum n. I. & 8. Ne Cler. vel Monach. (,61

Clericus negotiator mottalitcr peccat , & fi monitus non defiftaf^

Jebetexcommunicari , ibid. n.4. _ 66i

Non licet Clericis aliotum poiTcliloncs conducere } niC urgcnte

ne-
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,'iTrpe'rfon». inc Cltrici, n.i. depoftii! «7«

probriiime" ClericiJ , fi le peritos dirccptationuiD forenfnim

nectffitiie, ib:J »iim 1; ««1

Clericus in facri», vrl minoribuf Knebciaiiis infero fxculan p<i.

ftul»it non dcbft nifi pro fe , vel pro fua EccIeCa, ve! mifeia-

bi)

Oppr .

Clefici in minoiibin non Benfnciati r.pn prohibentur ene Aovo-

cati etiam pro laico in foro frciilaii , ibirf. nnm j. t:a

Et qiii^ fi aliundi habeant , unde coiiiQodi vivtrc pofTint , ibid.

num-}. '7'>

Et qiiid in Clerico in faerls non Beneficiato , & indigcntc , ibidrui

num < .
'•»

Clericietiain in facris * Bentficiaii corjin Ecclefiaftico j>id,.

ce etiam pro laieo patrceinari non piohibentui , ibid. n. 7. tp»

A? poffit Clerictu Advocatin f.iljriiini rxiff re , ibidem n.|. (;i

Clerici qiiamvis generalitei j-rohibe arfiir effe >»dvocati, taaicn

uniim negoiium adniiniitratc non p'ohibentur , ibid. n.9. t^i

Clerici in lacri} non Bencftciati poffuni in foro fccularieffc Ad-

voviti pro negotiij , & Canfi» EcclefiafticiJ , ibid. nu 10. f 71

Ckrfcus poieil pio Clciicc cffe Advocatus in foio fzc^lati , ibid.

num.ii. ^7>

Non piohibf tiir Clrricui In facri» , & Bencficiatus domi eonfule-

re etiim in fcriptli , ibitl. num ir & n. feqq. «71

Clci.cin vacan» rti mechanicx , vel xdificatigni , »n dicatur lei

ijlicit»! operjm dare , irt cip Qiiidam , numer 4 dc honuc i<i

(iltiicij opuJ ruiale permilTuin eu , ibid n 5. lii

Clcncui qu;.%d Komen ^ O" iignitnte-n Clcricaltil

Clciici^n fint (ncmbia Rcipublicx , It vtniar.t Populi appclla.

ne , in c Ecclefia S. Maiii , n.J9 dc conllit. itt

Sunt iaicis fupeiioicj , exeniptiab eorum iuiifdiOione , in cap.

Cftm in cunftis , nuiii. ly. de bi* <)u* fiunt a major, par. Cj.

pituli .
'-

Etfi nni mcmbra Ret|>ublics , non tamcn liganinr Aatuiis Uni.

verfitatis Liicalis , ibid.num ii. aai

A„ ;,ppelljtionc Clcrlcomm venianf Canonici, & dignitatesob.

ti'neut<:S . in niatetia odiofa , & reliringibili , in c. Bonx mr.

niori* , n <. de poftiil Prihtor zii

Nomen Cleiiioium eft gencrale , & comprchcndit parvos , acma-

gnof , ibnl ">"" 8- '"
Appellatione Cler.cnrum venlunt etiam conllituti in minoribus

otdinibus , in c Non liceat , n«. de pi«b. 6J

Cleiici tanquam dignores funt primltiendi , ubi fit rermo de

CiericiS , aclains, in c foannes, n.i-dr tellam. xf<

Cunt Cletici hum:(nittrtT3£k.indi , ne alii dtieiicanlur a Clericn.

tii, Inc. Ciliii pcrc 11(^111 , n I de Cler. «tgrot. i?«

Dicuntiii Milite"; Ecclefi* , ibid num t. i^6

Appellation( Cltricorum BLtgulaiium non comprthendnntur

Monachi , & Moniilcj , in cap. Nnn amplius , num >. de iar

ftitiit. '^^

Cleiici funt membrj R.eipiib!ic« , in cap Non minus Dum.«o. dc

Imnuin. Ecwlef «H
pf Jaratui , ibid n.*^. «1$

Cleitci piimie Tonfui» tthm n.-in Bcmficiati Hicuntur Mrlitcs

Dei , in cap Miilta , num S?. Ne Cle ric vel Monach 617

Et coronam h^br ot ab inliiiutiont Eccldix , aniequaiu effeni ti.

tuli beneficiales , ibid ntim S9 '<»

^ec funt ix corpoic Rcipublicx mundanx , fed Ecclefix , ibidein

n»ta.ie.
, .^ . r . , .

*^'

Cleiici in faciis , & mlnoribm benehciati , inmultis xquiparao.

tut , In c. Piesbytet , n 1» de ctlrbi. Miffar. 571

ClericQiutii ippell.itione in niateria feudali vrniunt Cltiicieiiam

Rtgularts , tt Epifcopi , tliamfi vocttiii Cleiivus majoi nam,

in e Qy« in Ecclcftartim , n «1. & >! dc conljiint. ia|

Cleiicoiui" 6<""' '^^*'" '^"^' *^"'"*''^''"'"
' idert Cleiicos fxcii-

lares tf Reliplolos , 4t appcllalione uniiis non vcnil aiiei , in

e Sant,num i» dtRrgtilar. M?
PignitasniilU rxculaiis Sacctdotlo adxqiiatui , in c.CAiu non

jl>hotnine,num ». dc jud.e. 1«

''leiicoriim apprllatione venlunt C.lerici niiaorum Oid.num ,
"

in cap. Si quis Ficsbyiei , nuiner. v »!' Cienc. cxcomm. mini.

ftian. '"•

Cleiici omnes dlc! poffHnt SicerdoieJ , in c. Nulli , nu.*. dc Reh.

Ecclef. oonalien. "»

CUiricut fuo»i oheditnti»iit , & fUlije.tientm tfifi^pt .

CUrlcl non poirunl cogi ab Epifcopoad prxftandunj aliquod fer.

viilum non rxpielTum in juir , in eap Conqueicnie , num.f Je

oir.OiJin.r sii

Cltricl ilaiei luanliimciimue poirnies ttnenlur Epifcopo ad
canonicamobe.(irnti.'m , ibid nmn 11 tSr

Clrrlcus fxcularn inrftrt poirli id K«li||ionrni non peiiia Epif.

ropi iKtntia , i;nb«c iplo contiaJicenie , in cup Licie , n »t.

dcRegular /• c 1 f '"'
Eplfcnp«i»"mrnpo(rtttum reptteif , fi Eecltfia pravtm p»it.

retui jjftuiam , lich tianliviirei de e|iii liccnii» , ibidrm

num. i?. ''•

Cleri{»i tiu^Ai '•/fieiwn cUrtetU

.

Cleilcloffitinminfpiriuialibus confirtii , In c«p CAm prlJem ,

n.»».depaQi«.
, ,

. , /^^
Cleiicliiifeiioitsquallter lentaniui lalciw tMcedtir in co|niii.>.

nrdiftlnftafidei , In cap. Piiniitri ,»nuin. 11 * \a de Suoima

Tiin.t. • ,. >

AnllceatCleiicli expllclt» rojtnilionl •rtlfuloinm «dei pi»po

ntie alii optia pitiatii, »ut ali4» fcicniiai, ibidtm nunicr

a> ^

Anfiiffi.iji CI«Ti;i\hibftr fidtmimplicliaw dc ariiculu ab Ec
cltfia diffinni< , ibid. num \n. 1

Clerlcl debtni clfc faniii ,,^«1 m fiili ai.1ibM reluttie , In c Inter

aia , n f* ii liiimunll. t«lcf. *«V

5 Clerifi a Uicts d.rcernuntur in modo ToflfT» , ia vefti,renr«-Lq
fottp» , * negocioium qualitat* , in c Concia^i'. , il fccon:o ,

n. j. de fcnt. cxcon-.m. ,,1

CiertcMt gtuMd Oriinti

.

I Cleiieu: non txiflcn* in facni , olim non pottrat affcmi »d bcnr.
ficiumcuraitim , mfi dj'rtBfativi , ig cap. Prcterea , rum |.

de srar & qualii. ^e^
I Beneficiiim hn.plex obl.nens c»r7pt!':rt:r fufciptrt Ordines ?•-

tioi fuis btneficiil non anntxos tx caufi ntcrfitat.s , ve<
uiiliiaiii Eccltfix , in capit Qucr.s, cumtio 1 dc xta: *
qaalitii. ^,,

I Etiamfi bf neficium fii modiii raloiif , fBid. nutr . ^n
Vidt in vei. Ordmn .

1 NunierofamClericOium fflultiiadinrm qnibof , eir ri'jfi ripe-
diat cempcrcfre , incap C&m iitjrj, niiiacr. 14. ee «tat tt
qualit. •

4,,
j Numcium Clericorumaugere<avorab.leeft

, incap. C&m fecun.
dttni , n )o de prxbcnd ^,

I Cleiici n»n Benehciiti habtnttldt pairimot!« undt vlvant,ti.
ciii pulTunt ad ficios Oidines promoveri , i« c. Epifcopus , n.
17 de prxbend .,

j F.i quid ex ConcilioTrideniino , ibid rum.14. j,
I Clerico non ardaiorationc liiuli an poffn ob occQitura crhtitn

piohibeii afcenfusad Oid:nes , incap Ez tenore , nuiB.ii de
icmpoi. ordin. i^f

I Cltrici prxftriim in facrlicnnftiruti m n'-! capjcti repcni . poJC
fuoc ab Epifcopo fufpendi tb eiccunone Ordintim , ibidem
n 17. Mt

\ FJius habens patrem d.vitem poteft promoveri ad facros Or.
dines abfqiic pairiaorio , io eap. Quooum , namcr. i* do
magiftr. |«

<, Coniiaiiiini , ibid. num. 11. g*

CitricHi ^uead frn:ilefiuim

,

% De privilcgioClf licali fe.-undum Canonrs cft judicandan, nco
fuper eis Kanduin e!l Irgibus , iCacuiis , vel confuetudioi.
bus laicorum , m cap Pcipendimtis , num 11 de leotcct. ex.
comniiin. jjf

ClericHi quejid fTr.tlefmm fcri , CT Canmii .'

I Clerici primc Tonfurx faiidenc privilcgio Canonts , tt feri ju.
rcDivino, io cap. Cum concingac , ouin.la.lciii.dc tai it

qualic. M
1 Clericusminorum Oidiniim poieA recrocedcra , tc pro laiee ic

gertrt, jcomnibus ptivilcgns clcricalibus fc eiucrc, ibidcm
nuni.iji. »:«

I Clciician C»t niembra Rtipublicc , tc vtniant pepuli appellatio.

ne , in c. tcclelia S Mai.x.ni; deconliit laa
Cleiicus piimx Tonfurf , qui btneficium EcclefUfticim a fe p«f.

felfum tel'ignavii , leleivaia fibi ptniione , ao gaudeat fbri pii.

vilcgio , licet habiru , & tonfara non incedac , in c. Ad aodiea.
liani , il a. n iii. & ii-.de Refciipi tt4

1 Conlliiutio Clementis VII. adimens in ctimimlibui priTilegiom
fori Clericis dominli RcpubL Vcnctx , tctcriiu, ibidcn num.
I»l- !'

I Clciicus perculioncm •btintnian vcmat aprrllatioacClerici nen
beneficiaci , dequo prxdida condicudo loquicur , ibid nuir

III lU
I Cleiicis iadultum eft foii piirilegiiuB )ure DiriM , ikideia nain.

ii< i>«

I Cleiiciis BrneficiatuJ gaudrt piivilrgo fori , licicCltricalem ha.
biiiim, & tonrjram non deltrar , & E.cltiix noa inltiviai , la

c Intei cxitris , n| dtRtf.-r.pi 147
I Cltiicus , qui dimilfo habiiu , A tonfiiia , dtli^uit , <c poAca h».

biium , & tonfutam fumprn , ti Eccldix Inltinvii , gaudct
piiviltgio tbri , nifi rtafumpfttit bibiiua m fiaudcn, lac Ma.
gnus , n.io dtoblijtai ad lalioc «||

I Cltiicus, qiii dm.no hibiiu , * tonrnri .r.>,- nn.^iiiini

ad coinmtittndum dtliAiim , qtiod fiir n
habitum , & tonfuiam alTiimplit , ti E
dti piivilcgio leti , nili lelumpfeiil hab
num I». 4II

I Clciicuj hxifi laici convtnti in foro fxcnlari an trnrtiar iM
caufam praftqiii , ibidtm numtio ft 4c »i. rttf. Noa eb-
ftai. «ft

I Clcitcusprimx lonfiii* iocoiiigibilis non poccft poniii < In->.t

laico , anteqiiani f.ieni iradilus cuiic fxoulari picvi«dcvlai.i

Ciont Eccltliallici ftiptr dtliAo , ibtd num »|. 11
I Cltricuj aiTiliinus poitll a judicc Ulco puniii eciam abfqut alia

drgiadaiiont, tequiiitui t»iDcn decUialioOidiaaiiirupci .;i a.

Iiiate aflaflinii , ibid n ff. ««|
1 Cleiicus immlfcens fe cnomiicacibns aa pcrdac pririlcgium Caii ,

ibid num.li. «««t
I Cleitcujaon infcivlenj Ecdc<ix ciii Epifcapasbentficiumeonru.

I.l , dum dt tintttiui incaicrnbus curic ff.ulaii^ , puniii po-

tti) a jiklict lai.o, tliam pnna coiporis ai^i^c^iiva , ibtdria

num I;. ««t
> Clciicus in qiiatuoi cafibuJ hWcxprtiris , * n i'. \ olafibiis co-

lanijiidicc fxciiUiicaaveniii piatcA, ia eap Naliut , auoi. 1

de feio conipei. 41

i Clei. -n« nt In fori pririlcgio gauJcal , quc rrqainntur n Coau
fllio Tiidcniino , in cap Si quil , n.imci 1«. de iitro eeo).

ptt I»

i (Irii.iisfi habiinma fcgcAarifolituaialiqtiaoccafiene *d brere

irmpiii dcpofBet.t , pon ideo foii pnvilfgium •Miini , (Mem
num »©. I*

1 Moniiio noa rtquiriiur, ni Cletlms carrnsquaiiiaiibus t Cenci.

Iio Tiidrailao le^uililil fbri ptivi.tgium aroitttc , ibidtrn

r.tttn : I _
'»

; c.>.;.(u> ;oaua6rtbuihib::uBi (c tcaluita dctcrtss , ft E..- c.



C L Et Verborum. C L
fis inrervicii? , lic^t fine inandato Epjfiropi

,
gmdet fori pri-

vilegio , ibid. niim.ii. & feqq. 56

t IJeni fi inferviat alteri Ecclefias ,qiiaill ciii Epifcopiis niandavit,
ibid. nuni.i!. j7

• Clericiis beneHcio prlvatii5 ex Eiilla Sixt! V. eo qiiod habitniii ,

& tonfnram non detiilerit , fori privilegiiiin non .^mittit ante
latam a jiidice Ecclcfiajtico dcclaratoriam fuper fado , ibid. n.

ii. & feqq. }7
' Cleritus Beneficiatns folitns incedere in habitu , & tonfiira , li-

cet aliqnando taJcm gellatiiinem interiniferit , non incidit^in

prenam privationis Beneficii ex Bulla Sixti V. ibideni numer
16. , 37

1 Cleiiciis prima tonfurac de Capella Sacerdotali inftitutiis an
gaudeat privilcgio fori , lic^t illins poffcfrionem ob liteni fi-

bi niotam non acquiiieiit , ibidem nnmer. 27. & feqq. ufque aJ
nnm.45. )7

s Clerici anteConcilinin Tridtntinum an deberent effe in Ecclefia
intitulati , aut illius fervitio aJfcripti , ad h-jc ut fori privile-

giogauderent , ibid. n,4o. & fcq, ufque adn.6o. 38
:• Clericus Ecclefia: deputatus

,
qiii ad facrificium quotidianuin non

acceirerit ,
pio Clcrico 1)011 habetur ex Concilio Toietano ,

ibid. num.4J j3
• Clericus non beneficiatus folitus Ecclefias infcrvire , & in habitu,

;? tonfnra incedeif , fi noitu , vel interdiu in h,'.bitu laicali de-
piehendatur cuin annis , an fori pnvilegio gauieat , ibid. nu.
4-,. & feqq, tifque ad n 'is. jS

; Clcricus benchci?tus ex Concilio Tridentino fruitur fori privile-

gio , licit habituin , & tonfurani ngn defcrat , ibideni num.
46. jS

» Clerici coelibes de jurecommuni etiain non beneficiati ante 1110-

nitionemgaudent privilegio fori , licSt in habitu non inccJant,
Clcrici conjugati fecus , ibid. ntini 47.

'

j.i

: Scd ha:c differentia (ublata eft a Concilio Tridentino , ibidem
num.48.1 10

i Clciicis non habentibus requifita Concilii TriJentini non adimi-
tar perpetub privilegium fori, fed fufpenditur ad tenipus , ib.

num.49. !9
1 Clericus deferens ad breve tenipus veftcs virgaras , & partitas ,

non incjdit in ptenam Clcm. Quoniam de vita , & honeft. Cler.

ibid. nuin.56. 39
1 Clerici incedentes in habitu , veJ tonfura , de jure conimuni gau-

debant privilegio fori , licjt Ecclclia: n,on infervirent , ibidcni

nuin.60. . .
, ^^

: Clerici quamvis fori privilcgio non gaude.^nt , tanicn puniri pnf-

funt a'' Epil-opo pra;veniente , ii pro Clericis adhuc publice

fe geraiit , ihid. num.75. ' 41
? Cleucus, qui cum vidua de fjAo matrimoniuni contraxit , & eain

cognovit , an privilegiq Clericali gsndere debeat , incap. Nu-
per a nobis , n lo. ufque ad n.iQ. dc B^gani 504

1 Qj^iid in Clerico niinorum Ordinuni , ibiJ. nuiiMi. 504
I iit qiiid in con(tituto in facris , ibid.n iS. 504
I Clcricu.s fori privilegio nec cVprefse^nec tacite rentinciare potelt

,

in c. Magnns , n.4S. deoblig ad facicir. 490
I Declaratur , ibid. num.56 & s.j. 4<3i

. r.iri privilegio qu.T:nam perfona pra;ter Clericos gaudere dcbeant
l.itiftime difcutitur in c. Nullus, a nuni. j6. ufque in fineni de
for.compet. 45

1 Foti privilegium concefruin eft Clericis propter charaflerem , qui
e perfona non egreditur , jbid. num.36 & 41. & in cap. Nuper a
nobis ,'n.!6. deBigani. 506

i Tori privilegiuin qiiasobcaufas s Concilio Tridentino fuerit linii-

tatum , inc, Siquis, n 7j. de for. coinpet. 41
J Clericus non habens requifita Concilii Iridentini, quanivis non

gaudeat piivilegio fori , tanien fi gerat fe pro Clcrico , poteft

puniri etiaii) ab Epifcopo,& eft locus pra;ven:ioni , iii c OJoar-
diis n.15. de foliit. 140

J Privilegio fori cxprefsj renunciare non poteft Clericus etiani cuni
juramcnto : poteft tanien tacitc, habituni , vel tonfurani non
defcrendo , aut Ecclefi.-B non infcrvicndo , ib:d. n 71. & 7S. 141

Vide iii vcrb. L^iicus in frandcm faHus Clcrkus , vel Vro.

M-^
•

Et in vpr. Ftirus .

Et iil ver. Eu^emnaa Conjlitulio .

Et in ver. Voijiunarius .

Et in vcf. ludex I.iicus in C/erieos .

: Clcrici priina tonfurs in Ecclefia iiiilitanti gaudent rfl-Ivilegio*

Canonis, & fbri jure Divino , inc.Ci\in contingat , ini.Si.5c
111. de a;tat. & qiial. 4:4

5 Clericuni pedibiis Perciitiens, vel perfundens aqua , aut in euni
fpiiens , vel ejiis ycftem frangens, excommunicatus-eft , in c.

Nuper, n.ji, de fent. excomni. 346
5 Clericuir. cogens per metiim ad fe redimendum , vel exeunduiu

domo , ut ipfaui occupet , excomnmnicationem non incurrit ,

ibid, niini,! i. 344
', Clericus fi a Pra;Iato fuo tertib monitus nnn reafTuniit habitum ,

&tonfurain, perdit priviiegium Clericale , in c. Contingit , ii

i. n.i. de fient. e.vroiiini. 3^.8

5 Clericus quanivis habituiii , & tonfuram dimittat , & nego.
tiis fzcularibus fc immifceat , non perdit privilcgiuni Cano.
nis , nifi tertio monitus noluerit fe tniendare, ibideui num
-•. 36S

^ Clericus nor( poteft verbis renunciarc privilegio canonis , nec fo-
ri; potclt tamen fafto ipfo , ibid. n,',

. j(.S

Vide infra Cicriciispc, dimijliacm.
5 Clericus diniilTo habitu feenormitatibus ineerens perdit ptivilc-

giuiii Canonis , in cap. Perpendimus , nu. i & ij. de fentent.
cxcoriim. jj^.

% Sed non privilegiuni fori , ibi.1. n '4. 5. & 17 334
', Et quid poft Concilium Tridentiniun , ibid. n.i5. 335
•, CIericus,qiii dimilTo habitii ingrcdiiiir bellum , vel aggreffin-

nes , captus di^bet reftitui Eccleiiaftico judici , ibidem nu-
mer,4. j,^

5 Clericiis, qui diniKTo habitii , & rnnfnra inimifcet fe enormi-
tatibus, poteft puniri per judiceiti fwculirem , licit non fiie.

47
rit ter nionitiis , fecttildnin unam opinionem , ibideni jni.

mcr 5. 3!».

5 Salteni fi in enormitatibus dii^ perfeveravit, fecundum aliam opi-

nioncin , ibid nuui.7. 335

5 Contiarium , ibid.numS.
_

335

5 Privilegium Canonis quo jure indiiftiim Aierit , ibidem nu-

nier. 9. 33 5

5 Faciliiis perditnr ,
quJini privilegium foti , ibid. d. n.?. 335

5 Lt quid poft Conciliiini Tridcntinum , n.itS. J35

3 Cluricus ut gaudeat fori priviicpio quoad perfonam , infpicitui \n

qiio ftaai rcperiatur , cum judex laiciis incipit eiim dilltingere,

in c. Josnnes , 11.5. de Cler. conjiig. • 15

5 Clerici, qui dimiiro habitu , & tonfura incerunt fe enormitatibus

an , & quando pcrdant privilegiiim Cleiicale , in cap. Peipen-

diuuis, numer. 11. & feqq. ufque in finem , de fentcnt. excon^
nuinic. -i',',

5
Qj^iid deprivilegio Canonis , ibid. n.13. 335

5 Et quid dc privilegiofori , ibid. n.15. & 16. JJ5

5 Clcrici habitum Clcricalcm dimniittentes ex vanitate , vel negli.

gentia , non perdunt privilcgium Canonis ante trjmainmo-

nitioncm ; fecCis fi cx iniquitate , vcl malitia , ibideiii numer.

14. 335

5 Clericusper dimifiionem habitus , & tonfurffi ante trinam mo-
nitionein non pcrdit privilegiuni foti , in c. Contingit , il fe-

conJo , n.6. & 5. de fent. excomm. 36S

5 Ncc privilegiuni Canonis , ibid. 11.10 & ij, 36S

5 Et qiiid poft Conciliuni Tridentinum , ibid, n 25. j^o

5 Et monitio fieri non poteft yex judiceni fa;culaiem, vcl alium ,

fcd per Epifcopum ,
ycl alium Pra;latum habcnieiii Epifcopa-

lcni jurifdiftionem , ifcid. num.7. 368

5 Nec futficit una nionitio pro oninibus , fed debet effe tfina, ibid.

nuiu S. 3«8

, Clericus ,
quidimiffohabitu , & tonfura immifcet fe ncgotiisia;-

cularibiis , non perdit privilegium iinmunitatis ab oncribus lai-

calibus , nifi ter monitus a negotiationibus non abftineat , ibid.

num.ii. 3''?

Saccrdos an gaudeat , .&c.

Vide in vcr. Saccrdcs .

5 Clericusdeprehenfus in enormitatibus , & captus fine habitu , *
tonfura, remittendus eft ad judicein Ecclefiafticum , ibideni

num. 14 3<'9

5 Ckrici etiam in factisper annum exercentcs artcin joculator

riam ," vel hiftrioniim , perdunt ipfo fa£lo privilegiuni Clerica-

le ; fed fi brevioti tempore , requiritur tiina monitio , ibidem

num. 15.
, ^ . 3'^

5 Cleiicusqui miles efficitur , & favaexercet, pcrdit ipfo fafto

privilegiuni Clericale , ibid.n.i6. 369

< Clericus minorum Ordinnm non beneficiatus , nifi habitiini, &
tonfuram defcrat , & Ecclefiffi inforviat , ex Concilio Triden-

tino fori privilegiuin perdit , fine alia nionitione , ibidem nu-

mer.i5. 37o

5 CJericus ut laicns inceden? tertio monitus non refipifcens perdic

privilegiumClericale , in cap. Inaudientia, num. i. de fent.

excomni. 3 36

5 Clericus , qui depofito habitu arma militaria geftat , non perdic

privilegiiini Clericale ante trinam monitionem , nifi etiam fs-

vis enoriviitatibus fe imniifceat , ibid. n.t. 33*

5
Q;ii in habiru , & tonfura , & ca:teris iit laici converfantur , de-

prehenfi in maleficiis ,
puniri pofttini a judice fa:culari, in c.

Expaite,il terzo , n.i deprivil. 177

Clerkus qttcid frivih^imn cxp. Odoardiis

.

- Clericus ,
qui non eft folvendo , non debet exconiinunicati , nec

aliter moleftari ,
praeftabit tanien cautionem faltem juratotiam

de folvendo , cum petvenetit ad pinguiorem fortunam , in cap.

Odoardus , n,i. defoUit. 238

3 Cleticus pro dcbito civiUexcominunicari poteft , fi contumaciter

refiftat prscepto jnJicisdefatisfaciendo , fednondebet carce-

ribus mancipari , ibid. n 3. ijS

3 Sed ex Concilio Tridcntinoexcommunicari non debet nifi in fub-

fidium , ibiJ. n.4. i;S

3 Milites armata; , lcgalis , & coeleftis militia; aquiparantur quoaJ
bcneficiuni ,iit non conveniantur , nifi in quantiim facere po(-

fiint habita i.Ttione ne egeant , ibid. n.19. »40

3 Clerici etiam primx tonfuras gaudcnt bencficio cap Odoardus ,

ibid. n.io. 140

;
Qiianivis non fint beneficiati, nec habitum, & tonfuram deferant,

vel alicui Ecclefis inferviant , ibid. nuni.Ji. 140

j TridentinumConciliuin C.6. fefl'. ij non adeniit Clericis non ha-

bentibiis requifita , nifi privilcgiiiin fori . Privilegiuni vero cap.

Odoardus , & reliqua remanferunt iii difpofitione juris coninui-

nis , ibid. n.ii. 240

3 Clcricus conjugatus gaudet privilegio fori , &Canonis, fed noii

privilegioc. Odoardus , ibid. n.ij, 240

3 Clericus, qui abjeiao habitu Clericali gerit fe piiblici pro laico ,

non gaudet beneficio dc.Secus i't getat fe pro Clerico , licit non
hab«at requifita Conc. Trid. ibid. n 24. 240

? Solutio partis debiti regulariter non admittitur creditore invito ,

fed fallit in Clerico , qui pro parte non eft fclvendo , ibidem

nuiii 29.
1 r 1 /-

^^"

3 Clericus non gaudet privilegio cap. Odoardiis , fi creditor fit ipfo

pauperior , ibid. n.jo. 240

3 Clericns ut gaudeat beneficio c. Odoatdiis ,
paupettatem proba-

te dtbct , ibid. num ji 240

j Clcriciis , qui in ludis prohibitis , vel luxuriosi vivendo bona fua
dilTipavit , non gaiidct beneficio cap. Odoardiis , ibidem n. 35.

5 9 & 40. 141

j Contrariuin , ibid, n 41. 141

3 Clericuscenfetur tacitj reniinciare beneficio ca^. Odoardus, (i

dolo , vel fraude fa£tus eil inops , ibidem nuniero 36. 44. &
iC. 241

3 Vel d prioribus crcditoribiis prspofuit pofteriores , ibidem nii.

mcr.jS. .
»41

5 AliC-



^ C L Index Rcrum

,

C L
Alienam bona Tua in rraiiJuii cieditorum ncn gaiidet benelicio c.

OdoarduJ, ibid n.iiii^K ,^ ,. „ .
i j i*'

Delo("u« non tit idiiiittendui adbenencium ceflionh , vel ad be-

nchciiinic. Odoardu», vel cap. Pervenit , de fidcjufliar. »bid.

nil.li :,!,
*•

SpolM(»r qiii fraudcm adhtbtiit , nnn admiitilur ad bcnefi^umc

OJi).i't!"5, ibid. n «v '•
Al.enans bona fu» in fraudcni creditoriini non gaiidci diOo bene-

licio, ibid. niim.46. >'
Clericui non gaudei beneficio hujiiJ cap. nifi convenialut ci»ilr.

ter , vel pioiiiajtficio »d inicreffe prxltanduin, ibideoi num.

7 **'

SecuJ fiagaiurcriinln<!itcr ad r<rnani , vel rc»niienliam impo.

nend«iii , <\iiia non fit coinmiitatio panx pecuniaric in corpo.

raleni , nili aOore volcnte , ibid. n.^S. »*i

Et hoc fi r«na applicetur parti , feciis jrtpplicetur fifco , ibideni

nuiii.fa.
, . , /•

*"
Clericus iiademiim gsiidei privilegio hujuf cap. fi conveniarui

aaioncpcrfonali,fccusfia£kione leaJi , utderofiti, fcc. ibid.

nuni-u & ^*. ^ , j r j L- *c'
Cl«ii.-us non g.iudei piivilegio c. Odoardus , nili debitum conh.

teatur , lbid.niini.5^. »4«

£t niuli& niiniis fi dcbituin pcitinacitcr ne(el , ibidem numero

Sl * 5'- '*'

Si ccdjt bonis , antequamcondeninetur , vcldcbilum in jurecon.

(iteatur , non cll audiendus , ibid r\ \i. 141

Cleiicus g.iudet privilcRio c. Odoardiis , abfque ulla bonoruin

ccnione , feciis in pcrfonis non piivilegialis , ibidem num.iS. &
fe<]q. ufque ad 0.64. »< >

Benen.-iiimc.Odoardus , Bcc Pervenit , ex Conftitutione Pii IV.

nondaiurdcbitoributin Uibc,nili gcllent birictuni viride, ib.

nuni 6t. .
»*•

Clcricus inops ciini ad pingiiioreni f.utiinam rcrvei\it , non tene.

tiit in totiim , fed in qu?.nturii fjccre potell , hzbiia laitonc ne

cgeat , ibid. n «^. J4t
Cleiicus feniel admiffus ad boncficium c. Odoardus , Bon piohibe-

tur lleruiu admitti , ibid. n 66 141

Clericiisnon adniittitur jd bcnefi:luni cap. Odoardiis , nih pr;e.

Hct jiiratniiain cautionciii dcfolvendo, cftm ad pinguiorem

fortun;uiidcvenerit , ibiJ. niiiii 6S i fcqq 111

BeneficioneqiiisconvenialHr ultraquam facere potell , li cooi.

petat latione pcrfona- privileeiatc , non potcil lenunciari : fe-

cus li rat one contraGus , ind.c Odoardiis , n 70. 241

Fallit inrenunciationetacita ,
qu« fit pcr aOum conirarium ,

ib!d. niini 71.
. /- « 1

'**

Clericui an pollit cuni jurainento renuntiarc bcnchciocap. Odoai.

dus , ibld. nuni.7!. i4J

Beneficium diC\. cap. OJoardus habet diios cfreftus , ibidem

num 64. *'
Privilegio ne quis tlctniJatur in carcerem , renunciari qon potclt

etiani cuin juranicnto , ibid.num.7s. .

r
**'

Pii\ilcgium nequisconvcniatui ultraqii^m faccrc potcft,h coni-

petat ob revcrcntiim peifona:, renuntlari non potcft ctiam cuni

juijinento , ibiJ. niiiu 7?. i4I

Bcneficiaius non fruitui bcneficio cap OJoardiis contra Penfio.

naiium , li pcr feipfumconfenfcrit rcfcrvaiioni pcnlionis, ib.

n.79.«tfeqq. .
141

Stciis li fucceireiii benchciogiavato ,& nonconfcilfcril pcr feip-

liiin , U>id. nuin.to. MJ

Clerici 'jue.id rtJiiirus Eeelffi*flicin

.

Cleiiii vivere dcbent ile patiiuionio Jcfu ChrilVi , in c. Cum pii.

Jeni , n.9V de Padlis.
r j

-'^

In collatione pi«beiuU non confertiir Cleiico noviiii. ius,fed ju.

li quoJ habet a Uco , determinanir ab Ecclelia ceria poerellio ,

ibid. niiiii.ioi. . . ''*

Clciicis Jefeivientibiisdebitafunt Ec.lcliir (lipendia , cx (acra.

runi Litcraium tclliinoniis , inc. Slquis faii^ , nu 7 dc-pecul
.1 :. XX

Citriei RijuJitreJ

.

cleric. 14 1cleric.
, ,

tt quompdoEcclclir Jcfeiviieintelligantur, ibiJ nii:n i» i,y

AuihoritJtcs Hiciooyini, AugulHnift Piolpcri aircteniium Cle-

hco», qiii bonisp.iienium , aiit (iiis fiidentaii ponunt , pcc

care , li reJdiius Ecclcfi* pcKipiant , in quos Irnlus a Doilo-

ribus acciplantiir , ibidcm nuui. 9 & f"19- ufque ad numcr.

17. »««

Clciici In primitiva Ecclefia nihll poiridcbant preprij . feJomnia

ciant cnminiinia , It c/at ali>;iiis modiis vlvcndi ab Ecclclia ap.

probalus , ibid nimi h "o
potcllCleiicuipiol.bito dilponeie de poilipne, quaui pcr fiios

lab.iics ab Ecclelia nieictui, aut qiuni libi ('iiblrahit d» ils , qiif

;ul .lcccntcm lUlum (iint nc^ciraiia , ncc li pioiundai , Knctiir

•i.l iciliiiilioncni , roiJ niim.;|. »«I

Cl«<i^i in Urbe . * eiu» didnau innj dccem nnM.Ari» deccdentes

cx BullaPjuli V l.bcii pnlTunt difponcrcdc |. 'm» .biconuden.

tibiis, ctiim pr.ivcnlcniibusex reJd.tlkus Kc.l.i.ailicu , tam

Inicrvivos, qiuni in iiltiiiu voluntaie, c.lq.ic InieltaiU fuc

ccduni b«iedcsabinte(bt.. , ibid niim »4 ssi

Clcii>ihabfnicsp.<trini<niu.n ,
qiumvis polTint vivet* dc bonis

Ec;!c(i« , tamcn li illa (nlumant in u(ii» inhoncllo» , icncntut

.i'd iclUtulionem, in cap CCIm fecunduni , numcio^. dc pr».

Mcndi.liasCfcrlcorum cedll In opprohtlnm Ordinu Cleiicat s
,

«c oppiobiiuiuc>ii» , inciijusfoitemairiiiwpu Umt, ibidem r

1« & 6g. . , ,„ '

Hnmjniier fnnt Iriflandl Clerlcl , ne alii dctcrreaniur »Clci ., .

m , cjp Cu.npciciirtio , n. 1. i!e Clci «giolini i'\

Nnn.nnvcnliiir (.lcilciis inllai uulitis , nlli in qnantW faccrc

P.'lfll , .l.i.l l.lllll <). .«ss

Jtench.iji. jn . ,v qiiandoiencantui icdJitus Wneficioium luo.

/uni pj.ipciibnsciugJie .

Vidt fafli In vci. l>tmfi,i*tl

.

I C!ericiiR«gularibu( Tbcaciaii , & MiniiUantibiK iiifiniiisiiitcr.
d.£lum cll , ne qucmquani ad habituiu Rcgiilarcm rccipiant
antc pubcrialeni , in c. Chm viriim , n.47 de Rernl i;o

1 Clciuoiiim Rtguliiiii.il ippcMitior.c .'.ionichi , U Moni:lcin''o
conipiebcnduntur

, in c*p. Non ic.r.ius , numer 7. de Inilita.

Cltritui ^UMul r/fiileTUijm.

j Clcriciishabcnsocncficium rcfidcniiaro requircns, non potril ad
jliani diacclim nioiandi cauf« iianljic fine fui Prflaii liccniia,
in c ClerKOS , n j declcr non rclid ^4

I Vagabundus potctl ad refidcniiam rcvociri, li;}t cjus bencficium
peifonalem rcfiucntiam noniequiiai , in c. C6ai omncs , n.if.
dcconltir. y|

Vidcin ver. lir/irarM . *

] Non poteli Clericus cx una ad iliam Ecclcfiam . rcl CiviuCM»'
tianlire fine literis Epifcopi pioprii , inc. Sigmficavii ,aum.4.
de Paroch. jof

I Clerici in ordinatlonc adfcripii ferviiio Ecclcfi^ , noa dcbcni eam
defererc finc licentia Epifcopi , quauivis nea fini intuuUli

,

in c Admonei , n.15. & j^. dc rcnunciat, no

ClericMi qiutil ti/itJum fAlrimtnii , vtl ktiufieii .

j Clericos non debcre fine tiiiilo oi.iinaii , qiiibuscx caufis roafts-
lutuin f.ie.-ii , incip Non 'iccat , nuni.).£i^ de picbcod. <l

] Minorum Ordinum Clciicis cur Epifcopus cogatur iuulum aC-
^nare licut conftiiuiis in fiCils , ifid numii. <•

] Clciici non bencficiali habcnics dc patninnnio undt viriBI,liciti
poiruni ad facios Oidines piomovcri , 10 c. Efifcofus , au tj.

dc picbcn. 71
3 £t qiiid cx ConcilioTnJeniino , ibid. num. 1!. ,-

} Clcricorum mcniiciias cedii in dcdccus Ordinis Clericalis , ft ojw
probriumcjus , in cujus foricmaffumpti fuat , in c. Com u-
cunJiini , n.t* de prcb. }i

] Adonusquicligitur, oon debcc icpelli a mcrced* i ibidcm aum
!> »§'

5 Eprfcopus in fuo olTicia gcnerali pioviverc dcbct , nc quis Clcii-
coriim cgeai , ibidem nuin |i. <

ViJe in ver. Oriotr/ fM<^<i<«/4iJCi.
£t m ver. P/iit

Cltriemt ^iti TffurMm Cltrindrm .

Clcricus piinix tonfurc noneligltur in ro.litiam Coaiinicaai

,

fed in fortcm Doaiini , 10 c. Ci^m concin^ani , nua.i4. dc ciac.
ft qualit. • «I*

I Contiaiium, Ibid num 114. 41!
1 l'otclt tonfiiramClericalemdimitterc, k a^ftatam Uicalev r<-

dlre, ibldcm aiim is- 41«
I Dcgiajalui ab oidinc , ibid. n.6i. At feqq. iifquc n. 71- 411

I Ci.iiiJci piivilcgio Canonis , & loii juie Divino , ibidcmniun':.
& nuiu 111. ' 414

i Siciit in Ecclcfia mllitanti pci tonfuum , Ua in tiiwmphaaii pec

charaAcreni Clciici a laicis dillinguuntur , ibidcm aumcio
.)».

^ *: s

I Ciciici eiiani piimc lonfura nulc proffiotiab ixeculiocc oidin.f

fiinl lufpcnli , ibid. n.ii6. 41.-

I Pet prlmjni tonfiiram tijni<iint a ftaiu laicaliad Clericalrai , &
vcniiinc piopiic Clcricoruin appcllationc , ibtdciu nuiacio
i:I 4it

I IicmcfBciuniur MiliieicalcAit hiiliti» , ibid. oiif. 4!l
Vidc in ver. 7'n^«i<t

.

Cltriem nii ctmmt*e*dm

.

t Clerici in )iijiccm non fuum eiiam EcclcliaflicoM fioe fiopr.a
Epifcqpi liccntia confeot.ic non polTunt , in cap. S>(nifi£al!i ,

n7.». dcclca. li'

t Clcrici fuper cxcciribiis coiain Epifcopo fuo co<vcn!rc dcbcnt ,

* non toiyni illis, quibus feiviuni , nili confuctild* , rcl pnvi.

legium aliiid inducai , in cap. C^m coatiofat , aum. i. dc (bro

compet. tt

1 Cleiico in Ciiiia Romana convcnto noa corapcti: .Ir.lioalorii C>-

li , compctil lanicn libi cx cauCl >us rcvocaodi diimif , ia c.

Licct , n I dc foi compci." »
a Ctciicus an in cuiij Komaaa convcalci potfk io priaa iaAaali*

non obdantc decretoConc. Ttident. in c. >» Jcu »4- ibtdi, nuia.

s\ utoiic in fin tt

X Poicll cleiiciis convcniii in toceoiifinls , rcl ubi centiaxii aaic

Clciicatnm, fcJ aoncoraai piiiuo juJkc , lac Propoiuilii ,.
14 dc toro compet !•

t Clcficiis , qiii citaiiis vorani r)»Kopo, foltca dc ill.ascwfcafa

ad aliam Ji<rceiim lc irandaliC, icactui coram prlMO JttJicc

caufaui piofcqui , ibi4 ninn if,. 1\

a Clciicu> vonvcnicnJn»e#cfiram profrio Kpifcopo, firt coutc.

niatui acleiico, lirca Itico , incap. S. ^uu , aam. i). dc (h
coinpct. ' I»

: El in caufis lam civilibus, quim crimiaalibtM , ibiJcta klMacm
1». t»

a Ktiamti fit Clciicut piiin« Tonfuia , ibij n t7 tt it- 1''

t Vcl ('iiipfn('us . csco.ninonicatu» , inicrJ.clut, depofitut , «'

:

iiicgulari» , ibid- n if, :•

I Clcilcusiincltccoi.» piophi Ep.fcopi aonpoied fiH^ccrf fc alir

.

m» . v
' "» ...'-!. Jiontm proiogaic , i«c.Q;ioJ fupti h'» . n.

i. rJ »ia

a Clf jn. llccntiauonpotert (t fubmittm jurildi. ,
C"l ..ci», in c Sifuiltcadl , n. i.dc for fomp. ;»

i Clet»'.>«ic»<(4onvcaitic«t«ait4«EpU'<»F>)| itt C Sl <)'"^< " '
k >'. dt Wl. conipct.

,~i
'*



c o Et Verborum. C O
> jC!f ricns non poteft prorogare jiirifdiflionen) alteriiis judicis

etiaii) OrJinaiii abfqiieconfenfn Epifcuj>i piwprii ibid.numcr

• & 7-
. \'

f Epifcopuspropriusquisdicatiir , ad Hol iit Clericiis coram ip(o

conveniri dcheat , ibid. n.io J5

..
Videinver.Clerituf/uoadforiprivilrs^um.

j CLERUS etiani donando Papi£ non potcff obligare Epifcopun)

ad folvenda datia a fe indiifta , in cap. Novit , nuni.i;. Ne fcde

vacante. lol

1 COACTIO duplex , ideft abfoluta , feu prScifa , & conditiona-

lis , feucaufativa ,inc. Sacris , -num.i. & nuDi.ij. dehis ,
qu»

vimet. • (?<

I Coadio abfollita eft majoiis rei impetiis
,
qui lepelli non poteft ,

ibid. num. j.

'

,
^?i

j Fit per manuum attraiftionei)i , yel detentionem , ibidem nup^-

I Confenfumprorfus excjudit , ibidem num.5. «85

j Coaifbionis abfoluta; excnipla , ibid. num 9. 6Sj

1 Coactioablbluta , ftu oppreflio ad copulain cadit in muliere;n ,

fed non ii) viruin , ibid. nuinit. fSj

I Coadtio abfoluta non poteft intcrvenire in emiflione verbi , ibid.

nuni. i+. <>i}

f Coattio conditionalis , feu vis conipulfiva , ft nietus, idemfiint,

ibid num. 17. 6?!

j CoaOioabloluta confenfuii) prorfus evacuat , inc. Majoies, n.

So de Baptifm. 59«)

1 COACTUi apredominio fi qiiis viilt , magis non vult ,
quim

vult ,' in c. Quifqiiis , n.27-dcclcft- i')6

I CoadHls abfolute , magispati, qiiam agere convincitur , & dor-
' mienti a;quiparatiir , in c. Sacris , num.'; ilc his

,
qna- \ i niet

cauf. 6?x

j Nec inerctur , ncc demcrftiir , ibid num.7. ^f!

} Coailus pcr nicuioi dicittir conditionalitcr volens , (ictt abfolMtc

non vclit , iii c Majorcs , n S+. de Baptifm 199

j COADJUTORIjEqii.t darttur hodie Sede i Apndolica cum fu

tuia fucccirione , an adverfcntur juri comnmni . vel decretis

Copcilii Tridentini , in c. Nulla , n 41. & feqq ufque in fin. de

concefT praib- — if8

•j Coadjiitoria; gratia non ert mer^ praventiva, led^habet fomen.
tum juris proptcr confenfum coadjuti , ibid. num 41. i?S

j Coadjiitorias hodiernas elfc odiofas , &a jure cominuni exorbi-.

tantes , qui authorcs fenfcrint , n 4f- 1S8

j Co.idjutoria cum futura fucccffione in Cathedralibus , & Mona-
fteriisan, & quo refpeilu dicatur elfe contra Canones, ibid.

n.47 & fcqt]- i^S

3 Coadjutoria ciii)) fiitura fucceliion? , qu? dantur a Papa in Cano-
nicatibus , & aliis beneficiis in C.ithcdrali , & Collegi.ita Eccle-

fia , an exorbitent a jure coniinuoi , ibid. nu 50. & l"eqq ufque
adnuni.C.;. i?8

j Anve exorbitent a Concilio Trldentino , n.fo- i*9

3 Coadjutoria cum futura fuccelhone in inferioribiis heneficiis

elt prorsi^s in.ognita facris Canonibus , ibidem numcro 51. iSS

j Coadjutoria hodicrna hareditaris fucceinonis iniagincm refert

,

ibid.num.^i. & n 7^. iSS

3 Coadjntoria cum futiira fucceffione injerit votum captands
mortis , qiiod non exclud turper cor.fenliim coadjuti , ibid.

iiuni 5?. iV8

3 Coadjutoria cum futura fucceffione propter confenfum coadju-
ti eit Diiniis odiofa , qujm grjtia meri praventiva , ibideiu nu-
mer. <6 ifg

» Coadjutoria hodierna in qu'biis differat a coadjutorls fecun-
diim formam jutis commums , ibidciii numcr. 57. ufqiic ad
num.69.

'

189
3 Coadjutoria perpetua requirit confenfum coadjuti , alioquingra-

tiaell nulla , ibid. n.<8. iP.;

} Coadjutorla de jure nnn datur propter beneii\erita , aut in

favotem perfonffi , fed ob Eccfefis neceflitateni , ibidemnum.
61.

' '

l?q
• Coadjutoria cuni futura fuccefiione continet duas gratias aqui

principales, unani in favoreni cpadjutoris, altcrani in favo.
rem coadjijii , ibid. n.6i. iJ,;

j Coadjiitoria tempoialis non datur nifi decrepitis , vel mor-
ho inturabili impeJitis olScium excrccre , ibidem numero
«J. 1S9

j Co.idjutoria temporalis d.iri poteft ab eo,ad quein fpc£tat deftitu-

tio , vel cedioiiis admiflio , ibid. nt^ 1S9

} Coadjutoriam perpctuam non dat Legatus de latere , fed folus

Pai^a , ibid. n.6?. _

-.

^^^

j Coadjutori.T cum futura fucertione permittuntur a Concilio
Tridentino in Cathedialibus , & Monjtlcriis dumtaxat , nnn
autemin beneficiis inferioribus , & num, fcqq. iifque ad nn-
nier.Tj. iS.j

j Et qua< (it r.->tio diffcrentis , ibid. n.7:. i.;o

j CoaJjutoria; luilitas non el( tanta , iit iUi non pra^ponderent gra-
vamina plurima, qux ex fiitura fucceih.inc Ecclclirs , & pcifo-

nis Ecclelialficis infcruntur : & quj fint hujufmodi gravaniin.i,
ibid. n.7< & feqq. & n.7.;. i.;i

j Ad Coadjiitori.ini obtinendam exiguuntiii; literx coiiiiiiendatitia;

aut Epifcopi , aiit Capituli , ibid. n.76. ii)3

1 Coadjutoria conccrrir principaliter publicam utilitatcni , non au-
tem remotioiieiii oflicialisinfililli aboflicio , in c. Csterum , n.

50. de Refcript. 144
j Coadjutoria: gratia cur non requirat deroga^ionem reguls de jure

quaidtonon tollcndo , ibid. 0.5;. 144

3 Coadjutoria cum. futurs fucccflione ante Corciliurn Tiidentiniim
obtenta non potell poftConcilium effe£liim fortiri , in c Dilc-
Aus , il fccando , n.ii. de rra;li, ii'!

J Coadjiitona diiplcx , in cap. Ex parte, numeio 14. de Cleric.
aegrot ifi,

} Co«d;utoria cuii) futura fuccelTigne quando expiret , ibidcm
n.iv it^i

t COAD[UTOR Canonici cum fiitiiva fiicceflione poteft puniii

ab Epifcopo finc adjtiniftis C;ipitularibiis , nili in litteris Coj J-
jdtof i«: conceHa ei fiictint omnia privilcgi.i , qus habfntCa.

47
nonici , in c Nullus, t141.de ele£l. 220

1 Coadjiitor Cnonici cum futura (iicccflione non eft Canoniciiv
nec Capitulaii-s, ibid. n.4.1. j.j,

i
Cpadjutorcsperpctui in ciira «/limaruin ea Icge ad refidentiani tc.
'nentur^qua Rcilorcs Parochirilium Lcclefiartim, in capitulo ex
parte , n.4. de off. Virar. ^,g

I Nec poffunt libi alios Vicarios fubfiituere , ibid. n.5. 51.J

3 Coadjui^or dandus clt Ar. liKli:icono loqui non valenti , in cap.
Confiilt^tionibus , /!.; de Clci agrot. if.^.

3 Pra:latus inhabihs proptci morbiin) fupervenientem , ab c/ficio

non amovctur , fcd dalur illi coadjutor , ibidcm nmuero i>

tc 6. i«4

} Idem in habejite pcrfnnatiim , vcl quodcumque beneficium certi
monaftcrii , & otficii , ibiJ. n.j. ,(.4

} Idem in Abbate , ibid.n 4- & 71. ,j^
3 Idein in Gcnciali Rcligionis, ibid. n.5.&4e. ,(.^

3 Coadjutor ut infiimo dari poflit aut dcbcat , talis effe debet
infirmitas , ut euii) impediat otficiiim fuum exercere , ibidem
num 8. 164.

j Itejn debeteffe perpetua , & incurabilis , ibid. n.io. ff^
3 Et talis ccnfctur , licit tolli poflit per divinuni miraculum , ibid.

num II. if4

;
Coadjiiior non datur sgroto , li morbii.s fit curabilis , fed ipfemet

potell iibi vicatiiim temporalcm conltituere ab Ordinario ap-
probandiiiii , ibidem n.21- * lcqq. fC^

j Coadjutor d:Atur llli , qui o^ciuni lingus , vel oculorum amifit

,

ibid. n.14. & 41
_

164

3 Non aiitem nionociilo , ibid. n.15. & 70. if4

3 Itcm datiir Epilcptico , ibid.n.16. 1^4

3 Itcni decrcpito , n 17. jii^

3 Itemdementi, vel hiriofo , n.i?. 1^4

3 Leprofus (i fit Epifcopus , vcl Superior , non cogitur cedere , fed
datur illi coadjptor ; inferujr aiitcB) removetui in totuai , ibid.

n 19. & feqq. 1(4

Et qua: lit ratio JifferentifE , ibid.n.ii,. if^

Stdcontra, ibiJ verf. Tu dic melii^s . ,64

3 Coadjutor quid (it , tinde dicatur, quis detur , ciii , .Jc qii.ibus

calibiis , & per quem ,
quod fit ejiis olTiciiim

,
qua: potcltas , &

qiiaqdo cxpiret
i an dctur invito , & cujus expenlis , an plures

uni , & iinus pluribus dari poflit, ibid- n-ii. 165

3 Coadju£lores de jure communi non fumebantur nifi propter ne-
ceffitatem regendi Ecclelias , & lu non cum futiira fucceflio-

ne , ibid. n ij. 165

} Cnadjutor cum futura fucceflione refp«£tu beneficii nec tituUiin

habet , nec poffedlonem , fed e(t fidus bcneficiatus , in c. Nul.

la , n 54. & 66. deconceff. pra;b 1S8

3 Coadjutor de jure communi tenetur refidere , ibidem numero
59. 1S9

3 Coad jutor cum futura fiicceflione non poteft Choro , aut Capitu-
lo intercffe , nec aliquid jurium Canonicalium exercere contrar
dicentecoadjuto , ibid. nuni.6». 1S9

j Coadjutori de jure datur certa portio ex redditijjus beneficii iri

compenfationcni laboiiim ,_ibid. n.C^. 1J9

3 Coadjutor ciim futura lucccllione ditdibiitiones non lucratut li-

bi , fed iitilitatem coadjuti , nec quid^uam percipit ex fiudibiis

beneticii , ibid, niim,64: 189

5 Coadjutor teiiporalis poteft quandocumque amoveri , & alius iq

ejus locum ftibrogari , ibid. nuin.66. 189

3 Coadjutor cum fistura fucceffione qtiibus condirionibus detur
Epifcopo fec undt^lir. antiquos Canunes , ibidcni num 79, 190

3 Coadjutor dandus eft fcpifcopo, qiii propter incurabileiii n\or-

bum paftorale officiuni exerccre non poteft , in c. Ex paite , n.

T de fler. sgrot. 161

3 Coadjutoriin) datio Epifcopis , & Superioribus Pralatis eft de
caufis majoribiis , & pertinet ad folum Papam , ibid^m nu.
mer.i. 161

3 Coadjutor datuf etiam invito , ibid n 4. 161

3 Coadjutoris otficium quando expirtt , ibid. num.9. 161

3 Coadjutor iind^ diflus , ibid.n u. &jo. i6i

3 Coadjutoria cuni futura fuccKflione qiiando expiret , ibidcm
num 15. 161

} Coadjutori cum fiitura fuccetTione acquiritur in beneficio jus ad
rem ,

quud eveniente vacatione per obitum coadjuti efficitur

jus plenum , nec cll opus nova collatione^ ibidcin numero
i6. 162,

j Coadjutor datus Epifcopo cum fiitura fucceflione an po(Tit admi-
niftrare ea , qua; fiint jurifdiftionis fpiritualis , feii temporalis
ipfo Epifcopo contradicente , ibid. nuui. i^.Sc (cqq. ufque ad
num.is ift

j
Qjiid fi (it datus dementi , vel alias omnino inhabili , ibidem

nuni iS. !«+

} Et quid li datus fit impedito , v«l non proisi^s inhabili, ibidem
niim.19. 162

3 Coadjutor quid (it , ibid. nuni.n. • i6i

3 Coadjutus retinct in habitu poteltateni , fcjrifdiiTtionem , ibid.

num ii. ^W 16»

j Coadjutor an & quando poftit beneficia confetre , ibidem numero
14. l6i

j Coadjntusaltcii delegare nonpoteft ea , qiiie coadjutor vult , &
poteft per fcipfuni excrcere , ibid. nuni.j^ 16»

} Coadjutu» non puteft rcvocare , qua; coadjutor geflit jn cafi.

bus (ibi a juic , vel confiKtiidine pcrniiffis , ibidem num.
i6. i6i

3 Coadjutori conveniens habitatio e(f conccdenda in «dibus Epif.
palibus , ibid. n. 27.

_
161

3 Coaduitori in;.confiieto tfibunali Epifcopi jus redJere debet , ib.

num. iS 161

3 Coadjutor dicitur habere curam animarum quoad exerciiium
,

non autcm quoad ius , & habitum curx , in c. De reitoribus
,

n-6. & 34 de cler. ;cpiot. ,57

3 Coadjutor vivere dcbet de Ecclefite proventibus , & inde reci.

perecongrunm portioncm , ibid.n.S. i^g

j Appcllatio a datione coadjutoris , & alfignat* congruas datur ad
cffedum devolntivuni tantCim , ibid. n.n. i^g

.3 Coa
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t Coadjiienrl , k i<.^i}^.'o fi rttJHitiis Etcl«/?« t«n fiirficijnt , u'fr

fit frxKrendiu , jbiJfui , rum ii tt fcqq. 15J

I Cojdjiitor nrc Mfiiliui. tubei , ner pofTrffionem , fed niidumexer-

ciiiimi i
liiiiliii vet^ , flt pofTeflin rcnuner pepe] coac<)Uitini ,

ibi^.nnai it M?
1 Coadjutor Vic^ri' ?»">•"' Pot'" niatrlmonio intereffe , tc alns

ilarc: liceniiani, iiiinteibnt, in c. QuoJ nobis , n.')i. Je clan.

delt. drfpopf. ) +

I Co^adjutor (taiiir Pia;lalo inhabili , nec )ur\fJi(\''o tranfit in capi-

Miluiii , incap Qula diveiniatem , paiiiei. 12 dc concclT.prz.

bcnd. «»)

Vide in vcrb. Pjft ^itaaj (aaJjiitariMj .

] CODICILLI non veniunt arpi-lf^iioiie rertsmenti, nifilarf ^ , Ac

iiupropiii , in c. < i'iiii elfe» , n.vdeTrHair i«l

j COLMETtRlUMgjiidet ir..miiniiale ^cclcliaflica , in c. Ini.

i)UMiiieiii , n.idelmniiin Ecclef. t^i

j Cirnieteiiuni , tc Ecclefu (•aiideni eodeni privilegio , lc uno vio-

l.iiu , cenfeiur & aliiid vlulalum , in c. Ecclclix , n 11 dc Im-
miin Ecclef (*7

> COGITATIONIS r<enani nemo pitiiiir, in c. Dolentei , n »4

decelebr Miffjr ,ti

j Dciljrjiiir , niiiii <i <l*

i COGN aTI iinilcdiitl, inc. Pci iiiai , niini J' Probat. 141

A CogiMaiionrin (piiiiualeni an contrahat coinpjter , qui in adii

Baptifiiii infaniciii njn itiifit , fcd Prcsbyiero iiadidii ba-

riiijndiini , vcl b.ipii/atiim He lanii Piesbyicti fufcepil ,

in cjp. Vcnicns , nunici. i. jc fcqq. ufque In fin. dc cogn.it

fpiiit. «^l

d Cognaiio fpiritualKan poflli concrahi per piocuratorem, ibidcni

li. y Sc iQ. ^ *)

4 Cogna(ioii'i 0"'''"''''^ diffiniiio, ibld D.«. <t

4 Coiinailo (Yiriiualiicx concilio Tridcntino rcquirii laftum , tt

(iclifnarionent , ibid n.t • (l

4 Cognaiiu Ipiritualis indiifta eft He jure pofiiivo ad inrtar genca-
tiiinil, & naiu it,-itiSiiniiir..lij , ibid. n .). '64

4 Coguatio fpnilualiS iiniiatiir niiiir: m , ibid. n.ii. f*

A Cogn.itio fpiiitualis inicr tidclcm , & p.^^anum non potef) cun-

trahi , ibid. n.i*. '4

i Sc.l bcnc iiim rhtilliano moK fiitiiro , ib)d. n tu. > <',

* Cognaiionii Ipii iliialis inipcdimenta lefliiila f^int ad letminos

(/oncili Tridrntini , cui non efl dciogatiiiii per Bull.im S PiiV.

Incap. Utruin aiiiem , nu. i.veif. H»rf<f , decognal fpiiitua-

li, Piig '^

4 Cognatio fpiiltiialis non contrahitlir per eiim .qiii in artubapirf.

nii nulluiii piarllal uiiniitriiiim , ibid.n.). <.%

A Coanatio foiiiin ilis .in cmtiaK.itui inter concuhliijiiuin, & coi.-

cublnam , qiiic filiiiiiirx co ('iifcrpiiim b.ipiii3tuui irnini , m
cap. Si vir , nuiii V & fcq<] ulque m fin. dc cc,'n,.t. fpirniuli .

pag. 5*

4 CognaiiofV'''i""'is conirahitur a laico b.ipiizanie in exiremo
nccediuiis aiiiculo , ibid n.6. ^?

i Copnaiio fplrkn.ilis
,
qii:im contrahil patci bnpiirando piopriuni

hliuni cx concubin:i fufcepiuni , impcdii nmrimcniuni conii:>.

lifnium , tc dirimit poll cnnti.^cVum , ibid n p vj

1 Copn:itionein fpiiitu:ilfm «011 confiaxir
,
qui b»piiratum bod it-

li^ii ^ fcdcandeliim irnuit juxta confiictiidincni Joci , incSU'
pcV eo , n j.decoRnat fpirit. tx

A Cognatio fpiiiiu.ilis dr jiiir rommiini •riciir inrcr b;ipti»aton' ,

4t filiuin liap'ir;intis , iiiipcdiem , ft diiiuims m.itrimoniuin

inter eni conti alicndum , in c. Ex hiiciis , numi dccogn.-ii.

fpirit, 6i

4 CoRnjfin f^iiitualis olim triplrx ,paiernitas, emnpatetnitas , &
fialciuitas , fc,l h«c ultlnia fubhia ell j concilio Trldenthio ,

ihid n.i.
*'"'

4 Pilil diioium compaiiiiiii , niO confuctiiJo repiignrt , liciil

conimliunt , li pri coiiiiii nriitiuni Hrvriitum ell ad coiiipatci.

nitJirm : ali^» lepai.iiitiii , in cjp. Uiiiiin , nuiucr. i.d«(0-

gnjt. fpitir.
, „''

I
Ci'gnJiionis ipiritualis Iniprdinicnriim «f1 Jiiris niert Eccleliafli.

ci , d c Ex litteii» . n;. drcopn.11 fp.in c<

4 Et an i!.-iis iicccrtio lit caiilj fiiificun^ dilpcnfiindi , ibiJ |iu. 8. &
n\un.i7, **

A rcnatlo fpiritualis majoi eft , & dimcilifts folvitiii , quim cai.

uali», iB.d n u. ;
«

4 Cugnatiiincm IpKUiialcm contr;ixit piiella novcm annorum ,

qii.c Infjntemlcvavit de ficiQ fontc,& cnm ea Giegotiul XIII,

noluii dlfpcnfjic , ibid. n 15. "»

4 M:.pls viianda rorum cnnjii|>ia , qui ad no« per fplrirn.ilem ,

qviiqi pet cainalcm cognjtioncin at||pcnt , ibidcm «nmeio

11.
*'•

^'CoRiiallopiv lcg:i|i' inipcdimentuin ) concllip prnciali non cll

(\il>lutum , InCTp Naffiifbci , iuini m ^c conAingniniiaie &
i.ftinii. ,1

. ,
.'"'

rendil ad Jrrtiuflioneni, vtl confirmationem aOu»en^ta

n iiffei

tf ,
qiii poicll ailitin celcbiaie , in cap, ci^iu

)u.ll 10

I coniugrt non efl giaiuitiis , in c. Ex publi-

f cqnjiig 44f

I
CoJiiitio.niiie

dchrt abcopi
vrnillVni , n

I
corruspiiini

COt.LATIO nrncli.iidKit"iii'don-ilio, Incap PQrtulafti . nuni.

vJ"^'!"''"'' '''•'^'"nJ & inc.ci\m»ccefliffeiii , num » decon.

(tiitit. ***

1
ColUilobrnrficlInonobrtanre collallone «Iterl fiiAa , Inltlligi.

tui .le invjllda , ip c.ip confulurtouibus , numci ;4. de clcr.

1 CoTf lio bencpcil non ell aflu^ orJlnis , ftd )utlfdiftiontt , ui

cap Vcl non cft coinpos , niimeio »4. de tempoie oidlnat

I «ollaliobencficiorum alia nrceflTaiia , alia voliintaria , IB e. h t

frrqurniibiK , n ) delnltil ,>'"

I
Cplljiionc-rlljili non r(l Ji.nallc>, iMJ n f ft fcirq. O»

I Collaii.. P.iiochi..liicrt dcblta niagis iJoneo pi«tIt^to In oootu»-
' fu , it-iJ n 7 |>o

Krliqiiiln veibn Rrifr^^riiia»

f I In vcil'Q rr««c»j4r«m<»//««.-».

Cof

j Collatio f; fr fimuliane^ intei EpifLopi.cn , k ctpiiaii:w , Ep.T.

ropo fufpcnftfl, jus conferendi ad capitulum dcielviiur, inc.

Qira divcrltiicm , n 15. dc conccfT picb. f;t
Dl^aiiobenrfivU faaa eKcommunic^io .

Vidc in vcrbofj|r«mni«iRr.3r>«ni 'Jfeffms

ColUiiocur habeal vitDCleCtionis , fc coofirmatieaii , iac.Nol.
Iiis , n.15. derle^. _ ii>

Collatio pertiocni ad capiii;>um , fr Prclaium, lapfu lenipoiit

ad aliuin non irknl.l , in cap Polli;lallis , omci i. de cooccf!

pi<b te*
COLLECTA fi imponatur Erf.-opoprafc, * Clericis patron.S

l^iolc, Ec.lclia jrbet contiil^ucrc fimul cuiB c!ciicis , non au.

Cem cum Epifcopo , in cap. cnm proprer , oum.il.de Juiepa.
yonat.' 519

CollcQa,qux impenllur peifonis pro lebvs , ell muaus patiiiao.,

niale , in c. I.i:ci , n 1«. dc cen:ib %*»
CollcQj an fit niunii««i|raordin*iiii<ii , 4c an cx ftatulo infciio..

iiinipofiii ficri oidiaarium, iaid n )• _ , M>
Collc£ta aliqua ab Epifcopo impom nnn poief! E.-clcfi s fibi rub.,

jcOiS, prcter cl:<t:iativum fublidium , lO cap ccnqucieotc,
n.9. & )!. deeflic. Ordin. fM

Collcciam imponcntcs Lcclcfiis , vel clericii , ex.oirkiaoicall

funr , ctiainli lirpetiali , vc! R.e{ali picfiilgcam dignitate ,

dc Immun. Lcclcf c. Nun minus , n j. I^t

Colledam pro fublidiolaicoruni Epifcoput iinpoacrc 1100 potc^
cleiicis finc confenfu cleri , ibid n ij. »)»

NcrfuArit coafenfusCjpnuli , ibid n >4. «11
Collcdam cleiici ncc irnrntur , nccpofTiint folVCre ad rdcvaB.

llas oeceffitas , vcl uiilitatcs iaicorum taai^oi , ibidcasuicr.
1«. cil

Sc '. iibi verfatuf necefDtat , vclutil;tis laicoium fimul, 4t cle.

ricoruiu
,
potTunt cletici illam ful*erc coa.urrcaiibus aliil rc

quifiiis , iUid. ^l
Coilcclani trneniui folvereomnes , qui gravari potcranl eneiw

biis in oiioiiiin locum collc^a fiiccrfiit , Ib 0.4«. ()%
AdCollcAal, quKobpeftem inip. niiniar , dc juie cirili lcnen.

lur rtiam h:.brntes exrn.piionem jicDctalcinabaiKiibtM pcrfe.

njlibiis , ic:<l.bus, «cinixtis, ibid n. ^S f|6

Seriis de )urc c^n. ibid n.s^ <|4
Collcilx Lcclcliii , ac pelonis Ecclcfiafticis , earuiraoe boail fi.

nc Apollolica auihoiiij'r pci hicos , vel aliot lo-iponi , Ac eli.,

gl non polfiint etiam j fponic dant:biis , in c. foafucindinei

,

n f f. de confiiriiidine »»*
Vidc in vrrbo l/rrvaj fii^ txtmfl imm w ttmfitms .

COLLECTOR decimx li capiat caliccs , vcl uilTalta , aot alia

ornamrnta divinis oficiis dtpurata , •npoflit puaiii ab Oidi.
oaiio, in c. Studuiili , n i^ de offic. Irgati <*5

CollrOoi Poriiipilli* an pullii cof nofccre caofai aKwiluionam
a ftnicntiis comiiiifrjiii citiciaiz , nooobrtaatc clsBlub , Af-
fflUi:^if'rmot' y ibid.nit fe fe^q. ofque in fin. t««

Qiiid dc juie cninmuni , .bid. n.f;. '.*''

Ei quid vigoic faculiatiim , n.)7. 5»7
Collc£lor PoiiugaUa tacultaiemhabci copnofcendi caufam Mm

pei viam qucrcl< , qiijm appcllationii ^uibufvis judicibul

etiam Sedis Apoflohcx dclegat.-s , ibtd n.17 U7
CollcJoi Poitugalix ex confneliiJioe admiilll appcllaiionc^

n iani ad Pjpam inirrpoliljs , ib .!. n 4I. s«l

Siibcollcaoiiscumiuuliotatta aColleflote poteft p^r teflci pio.

bari , in c. ciim in jure , n )». de oli Dvlefai >)t

CftLLEGlATAM etiam Parochialcm ..biiners infia annum
non proniotiis ad ordinem Presbyterf tus , »on ert pnratusipta
jiifc, fedprivandus monitione piamiff^a , Incap. cAm ia cur-
i>i$ , numcio II. & numeio feqq. v:fque ad numei. n «lc ele-

^tion. a4f
Collegijtaomnis niiuialitei elc^.va cll iefpc£lu Pislali , In c.

NvliiiS , n.4^ drelca. a>«
Collegi.-ilJ Ecclrlij r.in ' ..iur . qu* prr dcfuctodinem dcfik cf«

fc collrgiita , 11 "44 dcpiab. t*%
V idc in vriKo jrs

.

COLLEGIUM.p . rlipeie , cftm elcAie Cl a con--

picnill. liis , in c c: 11. n. , n 9. dr clra. ^ >««

Collegiuiii rx univetfo fun.liur , dt loco ual«l PcrfooB ^abcnii ,
n c. Nulliit , o f decletit >i«

Collrgiuin nonracit focietas ptivata, lcd pubtica avtkoiitas, ib.

niini 44 >M
Cullrgiiini quapJoque teprcfeniai fin|alaiii pcirc.aa , licit

collcgiuinnon ficiai , incap Licitdc vlianda , ouawr. M. d*
elea i:t

Collcgiiim in quo fnnt pjrifoiniitci clerl.-l ,tt laicl, ladofclecci".

feiui E.clrliallicum , inc Non magTM.pcii , nooi.ii. ac clc-.

vel MunaJi. *-k>

Collegium Uo^oiiiui uliiufquc )uris qualc tcafc«M> , IbiJrai

niim 11. *•
Dc collegils diretfis an , dt qujndo quii HCt pniit , Ibident

num. if. ' **i

Cvfllcgiofiiblaioan Erckfia dcGnai cfTe collepiata , in e v6a f.t

aM , n,)), Jr xici.dt quallt. 4ll

Collrfium confcivatui >n uno , ih.ii •.It, »1*

ColIcgiiiniqiilJ ,«t inqu.^CirtciaiabUnlarriiUte. ioc.Rcfpon.

f1» , n }: Je fcni.excomm, t«^

Confules mcicaioium 000 fiielliai <«Uefluai , i;-.Jem aaatei

4C. I''

Colleglum , ft Hnlverfilafnon Jicitar rrrf.^na vrra . f'J fia* ,

ft lepiclcniaij . ciieos aaima, * baptifmo, ib«icninu.4« *
niim fcqq.

. , . »
'*'

Unlvrifiiit rrl cnlletlum »n «W lafctioribul • Pap« «Bcon .

niunicaii val«l , iNJcm aam ,-». tc Ir.^^. ufqoe ad »e.o
II •»

Collcginiaioi pars fi dtlinquat , .0 r||;um Ipfum diciwt 4eii.

qu.llc. .blH n >«. i»4

rollfgio juJcoium , relaliitilliciiolcgjii noo potci», nnpil»-

rihus ritfonij ucus , in cap Recolcntti , ni.incr. »». 4* H»;.«

Moaach. »•»

AJtffcCjllrtiiooait^uititui , uihAbcatrrcUaMii lac C^.i.»
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proptei , niim.71. de ele£l. 2*

:

j Collcgb ^ceflTanre exemptione , habent Ordinarlum pro capitc ,

exciiipta ver6 Papam , ibid. n 74 291

i Conegium a(riimit naturam ^ penonis ,exquibus componitur, in

c.ln przfentia , n.ios de pioijdr. 140

j Collegium liabet intentioneinfnndatamfiiprr jure eligendi Prar-

latiimin collegiata E.clelii , in cap. ci\m teiia , numer. i. de

eled. i«5

3 Collegium treshominesfaciunt , duo congregationem , inc.Ve.

(ira , n ji. de coh^bi.t. cler. 6e nuilier. 16

j MajorparsCollegiinon fufficit in ftatutis, quf funt contra jiis

alicui coinpeteiis , in cap. Ciim dileftus , nunicr. 15. de con-

fiietud. .
^o^

I Major parsCollegii non poceft prieiudlcareminori , fi aftus fint

voluntarii, fecus fi necelfarii, vrel ob puWicam utilitatcm , ibiJ

nu[d.4,!t. i27

I Majoris partis faQum in jure Univerfitacis, ve! CoIJcgii prseju-

Jicat minori , fecus in jure fingiilari , ibid. niuu 50. ic/

5 Collegio accufato , illius perfons promo.veri potiunc, nifi in accu-

fatione fint fpecialicer non!inat<E , in c.Omnipotcns , n^.i6. de

Accufat, ^

j Collegiijus, & quafi poffelfioeXquibus colligatur , inc.Poftula-

fti , n V & IV de J urepatr. S!7

» Collegii jus de jurecoramuni habent Ecclefias Cathed:3leS,& Rc-

gulares, qvia; ad congregationein tenendam fiiriicienter luncdo-

cats , & qm in communi vivunc , ibid. nu 6. i>7

j Collegii jus in uno recinetiir , ibid. n.7. 5'"

5 COLLUDENS iiicaufabeneficiali, piivari debet beneficio , lU

c Audivinius, n.i.decolluf deceg. 10
5 COLLUSIOquidfic, ibid. num.+. 1 ;o

5 Gelta per colhifionem non cenent , ibidn.s 190

j COLORES an liccac niercari ad colorandam mulierem , vel vi.

rum , in c.Mulca , n 61 Ne cler. vel Monach. t-o

1 COLUMBA perquam Ravennaces Arcbiepifcopi eligebantur a

Corvodicicur occifa , incap. Qjiia propcer , num 4- de cleft.

pag. ^'7

3 COMMENDA non nuitat ftatum beneficii , in c. In Ecclefiis , n.

jS. de Cappell.Monachor. ^oi

j Commenda ceflante per obicum Coramendatarii , beneficium non

vacat per obitum , fed eo modo ,
quo vacabat ante comiiien-

dam , ibid niini 17. ^c-

j Commenda pon elt verc citulus , ibid. num.19. 501

j Conimcnds nortri temporis magis participant de collatione , &
verotitulo, quani de pofito Cmplici , in c. Dudum , il fecon-

do , nuni.jS de ele£l -Ti

1 Commendi de jiue communi non inducebant incompatibili-

tatera , fecus poll Concilium Tndentinuni , ibid. numer. 47.

pag. i;«

I Commends ad l"cx menfcs in beneficiis curatis, qiiz fieri potc-

rant ab Orc!:narjis,poft Coucilium Tridentinuni locuni non ha-

bent , fed deputaii dehcnc Vicai li , ibid.n.ii i"i

j CommenJa Parochialis Ecclefia fieri ron pote!t , nifi aclu Sacer-

doti , in cap UcAbbatcS, num.47.de atat- & qiial. J91

f Commenda: noftri temporis rcdatta; fiint adinliar titulorum , in

c cum fit ars , num.j.'. rfe «tat. & qujl. 4)8

I Commenda etiam pciperua non mucat itatiui! beneficii, ibidem

nuin jq. 4>S

I Commenda; de jure communi erant temporales , & ide6 non eranc

incomrafibiles ciim titulis , in cap. B jii? mcmoris , n.ip. de po-

ftul. Pra;Utor. iii

I Coramendz noftri temporis func perpetus , & habent rationeni

tituli, & Commendatariusfacit fruttus fuos , ibidem , num.

jo. -li

I Commends cur adinvents , in capit. Cilm ad noftram , numer
Vdcelea. 1?!

i Commenda quid fit , ibid. nnm. 6. i."4

i Commends roftri temporis an fint i jure, vcl ^ ConciUo Triden-
tino improbjt^ , ibideinnum.? 2?4

j Et aii i Concilio Latcrancnfi fub Leone X. ibidemnuni. 14. zt^

I Commenda; pcrpetus de jure antiquo non erant cognitac , ibidem
num 9. 2^4

I Tridenrinam Concilium non prohibet , quin Monafteria , qu£
fuos habcnt convcntus , dentut de commenda in commenjam ,

ibid, num. 10 i?4

I Mifi Monalteria hujiifmodi fint capltaordinum , num II. ;S4

i Commcnds graviter laedunt Monaltetia tain in fpiritualibus ,

quAin in temporalibus , num. 14. zS4

I Commenda non mutac llatum beneficii , ibid. num. 14. iS^

I Commenda ceffante , beneficium vacat eo modo , quoante com-
mendam vacabat , ibid num 2< iS?

I Etiamfi commenda fit pcrpetua, ibid.num.i6. zg<;

Vide in ver Moftajifriurn Commendatum .

j COMMENDATARIl Monaitcriorum S. Benedifli , vel S Bafi-

lii, quibus cura animarum inciimbit, an teneantur perfonaliter

reltdcre, &cur3m per fcipfos exeiccre, in cap In Eccleliis ,

nunii.ic feqq iifque in finem , decapell Mon.ichor. 5^1

j Commendatariiis Monalterii , ciii imminet jurifdi£lio temporalis

tantum , non tenecurfacris initiaii , nec refidere j ibid.dia.n.

I pag- Soi

X Commendatarius, ciii jurifdi£tio fpiritualis incumbit in foro con-
tentiofo, an aritetur.ii! facros Ordines fiiicipienaos , & peifo-
naliter refidendum , ibid niim. i $01

j Ciunmendatarins , cui incumbit ciira animarum in foro pcenitcn-
tiali , an teneatur Ordines facros fufciperc , & rcfidere , ibid.

num. 4 & fcqq ufqiiein fin, 501

j Commsndatarii hodie habeniur pro veris titularibus , ibid. num.
S.&21. 501

j Commendatarii Monalleriorum non funt cogendi facros Ordines
fufcipere, nec telidere , fi ciira animarum fncramentalis in-

cumbat Ecclefia; , vel Monalterio , non autcm perfons com.
mendatarii, ibid.nuni.t;. ^Oj

5 Commendatarius non eft proprii Pra:Iatus, fed quafi depofita.

rius , ibid. num.io. ^Oi

; Coinmendatarius fubrpgatllS eft in locuni Abbatis titiilarif , itttiiii

49
quoad jura perfonalia , tbid. num. ij. ^c?

I Comniendatarii olim non faciebant ftuclus fuoS , in cap.Duduni,
il fecondo , num. J9 dc eleit. 1; i

j Commendatarii Monalteriorum fi uienfa fit feparsta i convcn.
tualiquartam , li vei6 fit communis tertiam frudluum partem
tenentur erogarein fabricam , feii ornamenta Ecclefix , vel
alimoniam paiiperuin , incap. Siquisfani, num, i8,de peciil.

cler.pag ,+-

j Declaratur, ibid.num jj & (eqq. 148
3 Commmendararii , feu bencficiati alimenta fecundftm decentiam

ftatusantepunendafunt fultentacioni pauperum , ibid.num.29.

^Pae- , , 147
3 Comuiendatarii tenentur procurare Vifitatorem Apoftolicum i

qun pofiint vifitari , in capic. Veneiabili , num. 6. de cenfib.
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3 Commendatarius Prioracus canonicotuin Regularium , cui ani-
marum cura perfonariim fa:culariun) incumbic , an teneatur in
Piioracu refidere , & curam aniinarum per feipfum exercere

,

in cap. Qiiod Dei tiraorcm , num.io & feqq ufque in fin.de ftat.

^lonachor. 473
1 Commendacarii Monafteriorum an poffinc fe inimifcere in his

,

que concernunt regularia inltituta, in cap.Edocerj , num.4 .^e

rcfcript, i«6

j COMMEMORATIONI prodefunais, qiii legata proMiffisie-
liqueriint , quomodo fatisfiat e.x fentcntiaS. Congregarionit
Concilii , in c. Cumcreatura , n. 19.de celcbrat.Miffar. 5?8

2 COMMISSIp fa£ta ab habente duplicem dignitateni cenfetur h-
fta noniineejijs dignitacis , qus facit a&um valere, eciamli
illa expreffa fuerit per diilioncra , liy cetira , in cap.Ex parte ,
niini.iS.de arbitr. 704

I In Coaimiffionibus caufarum
, quandoin fupplicatinne non e.\-

ptuuiciir arciculiis certusjuiis, jubeturaddi claufula , Dum-
?«Oi/o non agatur de intcrpretstione Decretoiuin concilii , in c.

Quoniam , num.j^.de conltituc. i;^
I Conimiffio Papa rr.ifumiciir conformis libello , in cap. conflitu.

tus , num.i6 dc hl.Presbicer 4S1
I COMMiSSARIUS cruciata non eft conftitutus judex , fedexe-

quutor , in cap.Studiiifti , nuin jj.de orF.legat 547
i Commiffarii ad teftes examinandos an fubdelegare polfint , inc.

Venerabili , num 9 de teftib. 155
j Commiflarius tenetur non modo oltendere litceras fua; comniif-

fionis , fed eciam illaiuiii copiam parti dimittere , in cap.Cilm
in jure , num.ij.de off. Deleg 554

i Commiffarii
,
qui de Provincia ad Provinciam mittuntur , debenc

prsfentsre litteras Cus facultatis Prafidi Provincia ; alias po-
teft ei'! rcfifti , ibid.n.40. 535

S COMMITTERE quis non dicitur per fc , vel alium , qui piorfus
ignorar, in cap.Nobis , num 77 dc fimon. 44

j COMMODOM non debet qiiis confequi ex eo
, quod facit invi-

tus , in c.Qnoniam , niini.j^ de jute patr 513
3 Commod^ fiiftentari , & line penuria , an differant , in cap.Non

amplius , num. n. & feqq, ufque adnumer. 20 de Inftituc. pa-
gin.

^
1^4

j COMMODITAS aftimatur fecundum confuetudinem regionis ,

& utilicatem perfons , ibid , num.iS. 174
5 COMMUME fcrvitiumquid fit , in cap. Prsterca , num. u. Ne

Pra;l.vic fuas . 5.)

5 Communia , & minuta fervitiapro Epifcopatibus , & Monafte,
riis Galliae in patria reduitis fextam partem veri valoris non
excedunt , ibid.num.7j.& 75 74

1 Commune pluribus ut (ingulis, vel ut iiniverfis , qiiando aJiquid
effe dicatur , in capit. Licet de vitanda , num. oj. de tleSt. pa-
gin. 137

2 Conimunis ufus loquendi prsvslet verborum proprietati , incap.
Ciim veniffent , num.67 de Judic. 17

1 Declaratur , n 6S. z?
I COMMUNICATIO privileeiorum in forma communi ron con-

prehendit facultatem conferendi Ordincs , inc.Qiianto, num.
17.de Confiietiid. j,?

j Communicatio qiiantumvis ampla , & generalis non comprehen-
dit facultatemordinandi , cum fit ditficillimae canceHionis, ibi-

dem num iS. n^
3 Comnuinicatio privilcgiorum quantumvis ampla exemptionem a

decimis prajdialibiis non includit , in cap.Niiper, numer. 3j.de
decim jzi
Vide in ver-Prrvi/egiorum commut:;cario

5 COMMUNICARE in die Citna; non jejuno ftomacho
, quam-

visolimlicuent , hodie tamen eft mortale , in c Si conftiteiit ,
niim j.de Accufat. 9

5 Communicantes in Hebdomada fanfta , velinfra oftavam Paf.
ch{ fatisfaciunt pi*cepto Ecdeli? cx declaratione Eugenii IV.
incapOmnis, num.41 dr pcEnit.& rcmifl". ju

5 Communicare non licet in ipfa die Refurrectionis de manu Regu.
larium , etiam devotionis caufa , ibid n.4j jxi

5 Couimunicantes quolibetanni die in Infulis Philippinis fatisfa-
ciiint piiBcepto Ecclefia: , ibid n.47. 311

5 Epifcopus poteft procedere ad excoiiimunicationem in eos
, qui

negligunt adiniplcre prsceptum cap Omnis utriiifque , ac elee.
niofynas pio loco applicandas injiingeie ; fed non expedit , ut
fibi abfokitioneni refervet , ibidem n.4(. jn

5 COMMMUNITASquid fit , in cap Refponfo , num j<. de fen-
tcnt.cx.ommun j6o

5 Comiiuinicas ncn prafiimitur ita tota ad malum confenrire.quin
aliqui fint diffentientes , ibid n.Si J64

I COMMUTATIOIegati annui Fratribus Minoiibus reliaianfic
nulla ex defeau intentionis , eoquJidPapa ignoraverit hare.
des fuifle vocatos in eveniiim conmuitationis , in cap Nos qui.
dem n 4S.& fcqq ufque ad n 65 dc teltam :f j

j Comnuitatio voluntatis lociini non habet , ubi teftator providt
quid fieridebeat de legato, fi in ufum Jeftinaium convcrci n*.
queat , ibid. niim 49. >6j

3 Et in quibuscafibus commutatio impugnarl poflit «x defeau in-

tentionis, eSqufidPapa ignotaverit prtcifionem Teftatoris ,

ibid.r <e & nui.lfeqq. i<j

D I Com-



ro c o Indcx Rerum, C O
I
rcrmnotirio voliinrjtiiabififriofi , 1 Principt rtgulj-^ttr f^ri

ORrria^im-

v^wAteftitorn pot.ft »b Ipif.-opo in .liom pi„m ,,fntn corr.

'

m" u.i ! "dc )nri, vel de filfto jdimplei. oon poiT.r .
*,dem

f ,"i'riKandi ultimii vol.inra.ei , fis"» fan.ltis Cr.if-opi» com-
'

Ve"Xt. nondtfublatjkconcilio TridenMno ,
.b,d. num. .r

' miando ponatur pto pofitivo', i« cap. Er.fcopal.a .
nu 7.^d.

, COMi'A*<5l fi.ntcJ.5.EFifcopo...m, in cap Qyia no., nor,..«.

A COMVATERNriTTAS fcifnter , vel ifnoranter inter conjngM

fiiprrventcns , conjufi.i.n non ditToWii , incj.p.S. v.r
. " «^«

I
Comp-omiff.jinibinltioeft vciuotatit ,fA{»AumiMctfftt'.ii,

Htii oum II
"^

. «^»

I Ctmpiomiffiiinrjptt hii
,
qa* aliena.i piohiVenlnr , Hit: c*

fAUn, non valet , ibii BOin i% Ito iVqq. f^»

I SerulHe jore, ibid n j». & lcqq ufcue in nr t;f

I (Joii.proBiifruai 00« v«l«t , perqnod Ecclciia ebiiftnir , iVideirt

nufli 1«

,,,!. obllet loci tonfoetiido , .n cap S.iper eo , num... de coEiitt.

m.in.i* dV decim.
Cc.,.po„.rce.tpiod.mnodato veloffcnfa, vel .n^.r . pec.n. -

lltir f;,tisf:icere, in c Intrr .lia.n^.; .!c ,mmnn EcJef ^,1

Con.rof.tiofup.r jurc benchci, p„f,.n„t..r (...'on,».a n. , f>iU
'

"^t::!;;" aRo;[;Vte'fup;r.o;;;;i,rcrp. N.fi eA^n, , nu.n ,. d. p,,^

, Co''n;po(iH''o .nmicabilis fuper fpiritualibus valida eft .licit tranf.-

' ftio (triaa ii..,.i v..lcat , iSid n + * n

I OpJrtet tamen,
ri "

J
PO!,

iit coinpofitiii

n 4 c« II ^*.

r at initium ab auaotitate (upe.

bidi n <
1='^

riori« & non !. pattione r^"'""" » 'S'''.
" \ .^ - . '

iJmpofit^io fuper j\,r.b.,. F.cclcf..e potef». fieti ;.

'^^f'"'
'" P''"

j.,aic.um fui ipfiUS , ct.am fini confcnku fupenor.^, .b.den, nu-

, r^ompoflt^io fnper re fri.iiuali fieii poteft , fed non t.jnfaaio
,
.n

c I),lc(t,is ,1 r'in'° ' n.i. dc pribcn.
. /r

COMPKOMISSARIUSindiiblo an cenfcitur ptonunc.all. ut

a'.bitcr , an&ut a;b.trator , in cap. coniigit , num. jv de ar.

, Co.upto.iilrt^arius an fit r;oeur»ior cor^ipremittentium ,
ine.cau.

f;,m,n,m, I. ,..& .'^•Jeelca y
,
Comprom.fr.i.i.nar>-,.r.vidcbct, ,n P.elatus f.t idoneus ad ofT,.

ciiini Pi.vl.t.ir.T , ib d. ni;." n. . - V^
,
Compromifrar,lr"<f"flteTealil !» capitulo, du.nmodb fint v.r.

Reiigioi;, «tclct.ci, ibid nu... 17 . .„ ,1;,.». pc,
,
CMUr,o,„tTar.ieIlgcrepo(r„ni . N honeO,,,» e(l

,
„t '''?"« r"

' f,,,„inlMmfecret>,m, incir Licii de vitand. ,
mi.n ^i.acM^

, f ^'.'ip'!:";,'^!!^,.! k orin.ir!opo(r..nt '(Te incetrl.cert.ficandi t.men

>:• tos, quibus da.a eh eliKendi pntertas ,
Ib.d n^». >

,
Co^,.r.on,i(r.nriinonarflan:,.r.del,Bendum fervata for,«a fcru.

. CoVnpIomiir'
"

lil->tr.i-c.t..nt pr, v,am fr .«rinil, non ram-n ar-

' ^Su ad ..,rn,.,.„. c <i,...^
prop.e, , .n cap Publ.c.to

,
nu ».^

,
CrmpJomi(ra.iif.mpr.citerd,t|n.;n.-.rC>an.„r ad eligendum p"

* r.r„tininmf.-c,e,um.inc^Nob.;,nu deHmon «o

, Co.,.promin.Mii non =rAan,ur ad fecie,....., incap. Qula propte, .

. rOMPROMlTTENTES In arblrrium, vel arbitr.Morem . de

i
*^

,„ e «nonKopo(r„n, f. jn.amrn.o obtt.ingere *d nh.rrv.n-

,i.,m«,i>,tt.i, vclatb.tramenri, in cap Non l.nc , n.J dea,-

,
Er^hVc^Juscanooicumferv.ridebeteii.niin foro civiH, ibiJem

h'd iccnaii , item f«ip«r

ei;ain(i aatboriiaifapT..

*/'
!ijm tjn|(en«!b<n ju«lU
lUi pisjudKiuai , ibidein

I Compromi(r..m fuptr junf
qutciliOHcfpiiitOali H< :-

iioiik non inrc.vrn.ji .

l Compio.ni(runi lieii pntc"

ttriui f.d aibiiiiuni oon i

nupi 1?

, Compromiirum expirai n>oiie alterius compion<<,f«ntinai.«* c»t

Ll parrc. nuin... dt Mbiir. 7«.

, Et.amli anic mr^rttm fu.iir conclufure io canfa , b pr«6m«f ter-

luinui ad rcnien(ii>ai . >b,d num if. 7«*

, Coaipiom.lTun. ert rtr.ci" )i.ri> . neccxtcnditi.r ad J'»reie« , vel

alios, de q..ibusexprer»i non eft caatiim. ilid n i>. f9%

I Con.piomiffum fieil polcO .n judiccia , oi mi arbitratoirin , ia«
fe.,ind..n> leges, Oni.n fccunJiiiT. ranonci , .'j.d n.j, ^l

I Siveri j.idcxordinar.t», fivedelega|u| . bid • la. 7«»

i Comprom.lTuc,, cenferur tifti.m . uc in .rbirr.ioi.ni , fi data f<i

pdtedas ptovcdendi de jur. . <f de hCko . tt icnuncuiuqi rcdo-

flioni ad arbitriuoiboni V II . ibid. nuni 4|. »»4

, CompK mi(Tiiinfubnominc Digmtitii £»cJum,««iranfcal tafac-

ceiToicm , ibid aii,.< *». ,../..??*
1 Crmpromiflum fi.pcr Ixnef c.o Ecdefiaftico , f«i »urc rp.ncaali ,

lic.ti 6eri poteK. in cjp Non (ne, n.j. de arbiH. «•»«

I Si fiat d. jure , fecs f. c f^tlo , .o,d. num i« **o

I Comproniifrumde jure, ft d. l=iaoal,e«it,ontin i»eloiix ,* lu.

bc( vim ,ranfmak)n,s , ib.d n 4t fcqq.
,

,**°

, Con,promi(Ti.n, de I. fpiiitn^liin laicum iai no« potefl , ibidem

num.i). **
I Conipio,niir..m eiiam iuratiur gencxalitci inituB iniaKOBnon

includi, cai.fam fpir.tu>l'ni , ib.d num iv _^^ '?•

, Compronriff^um de jurec.v.li prohibeturficricoiu jBtaiBenlol.m

aibitroium ,
quim r>itiiim , ibid num ii *<i

, CompiomilTu.a joraium , q.ianivis de jure cvili attioncm nci»

oroducai . lanien fc.-UJeii de jui» c.noaico, ibideo. au«. a*.

Pag.
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, Compromi(r„mf.iper tlefi.one pottft fitii in unuaiianioa, 1n

c caufam, n ' & jl.dcelcrt. il»

I Itcm fieii pnteft incxii.,neua«i cpllegio, ib.d.n /. i'«

, Comrionii^Tum fnper clca.one Pip« i Cird.nalibu» initanir.

unum ran.u.iniecolltgio, an vaieat . ibid n »|.
l***'

, Co.npro.ii.ffum in al.qi.os in.ium hac ferma , ui caoipimnHla • .

reneantur clnieie rominatiim S mjjori riite capituli , valKii: n

elt,inc. Lictt d« vitanda . n.i» detled. .1»

, Decliijtur. ibidem num s» ifeqq fcl6. »n
i CompromlfTum .mtum in aliquam parteai coltcti» an VMlcatur

initium in pcrfonjl inceitaf . ibid. n »i. ....***

, CoinpiomilTum de inceita peifoaa ailumcnia aeD tentt , ibid.m

' nun,.»j.
*'*

Declaratui , ibid nom 1». - . i- l
, Compiomiirumfaaumin .liquem ex collegKi C.rdiniljpm «lar

forma . ut ille votis llnjulorum fecrctb exquil.t.i euilltUfat .

in qucm mj)o, p.-s collegi. comcnfer.i.hodie noa vaUi.ibidcm

n.^6 «t f< ven pmatm, cs/mj „ . . r. _, 'lu
, Compromilfi.m inTnTro .n al.quem ex coUegio hac fcro» , oi Ule

elig.t eum, in quem l.bei» , »c nuU» tor«a fciv.l» nufiipai.

coUegiiCPnfenfetii. vilidume«,.bid n. w *tt». >)*

, Comrrom.ifum fieri r-'e1 f"'' •'•' '0'"'», ut compiomiffai.v.»

e»i|.tr„m, qi,empo(t.k«lcf..i8t *l,qu, da coUtf >e . u»dci<»

num '8 . . ^. .

*'*

, Comr.oaii.Tnm fjC>„m i C.rJ.n.Mbut dircA. ifi maforc» oait.m

collcg.. . «n val.it . ib.d. i.um Kr uique ad a 7» » */. ufqac ,n

fine.u . ..... *'•*

, Compiomiffum faflum in q.io tam patteo. co!le|ih Ma <l.v.tu. ,n

pcilona.n .ncertani . ib.d n »s *•*

, Comp.on.ilT.im ftci. potci» .n collegii.m , imJ. * .0 cooc.liumgc.

i.c.ale . » podck fulScii confenlui iua)«lil rtr;i» ,
ib.dcm

nun, »|. „ lA^ l'*
, Comii.om.n"„mfjiauminma)o.emp»rtem ctille|« , *• »i*at„r

fatluo, Infe.prum, Ihtd.n »«. ii-^.V;
,
Con.p.omi(rum«oi.qoii«tconienluoi fingufcmun , vcl •<»«<'

in conimnni . ibid nuni " _
,

*
_

, Conipiomifluoi in al qiio» et ».»idin.-

comproroilTarii ellgtre dtbeant e>i„

inqtiilitiS d„« pa.t»» .olU g" conlc

bu^ex tiibuj p4,iibuiC»iJio»l.uro

in fin.

o.i.imvulcX non p

.
r;;::!iun;:s.rX'cus.*plu,c,.j.ci.ib.d num. ;..

. |1„mm..dfc t.mcn (iai authoKi.y (^uperlo,.^ .
ibld "»•-;*

, Con.r.nm.lTum dt l„,e, (k de («.».; (..pe. bei,ef,c..i . v.l |l"» fp-"-

iujII fieii nonrntfrtt' -.-'"< 'n-^lc""-'"' '7' "
'*

„..7.
, Comp-n,„inumf=<b,minla,.um .It le fp„ituall »»nquamln»i

bii(ii.„.i.>i.,.ato,c.„anf..lt„,c.il,ii ..b"l n tl-

, Co,.>p,omi,1um v„> fir.i non poOii «b Ecflel.a exempi» in fi»".-

dlflun, |ihrii«,i«.lnc.«hmieirpoie, num ».*m!iii. ftqq. ul«"e

»J 3„n !• JeaibHi. '"

tuni.

pei |n.

I E, an fifii iH.dil i i:.

num t»

I Cr.npipini'' ,'
-•'"

non- '

ntm
, r.^rnp,>mp..

v»le, , ,. ,V?. !

11»

m» . Ml comprom:ir»i.ltci»e»nMli»Iire.e

.o''.ft.i,itqu.i.i coii('tnfun»»n>r..i'm

, J^
=•

r.m .nn>a)orcn> pafetm e«.llfti< nin

'1 .UT vcti l:rfuIoium«»qUitai;;ui.ib
•
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i Et ho; fieri potcft etiani in plurts de collegio paitiiiia compar.i.

tione minoriim , ibid n.Si). 140
j Vitiatur tanien , fi vel unus diffentiat , ibid n 90. 240

j CoiiipromifTum de canfa Ecclefiallica fieri potell in diios laicosob

adjunftioijcm uniusclerici, ip c.ci^m piopter , num.sj.deju-
r«p,..tr. M!

I Opiuio Lapi
,
qubd in conipromiuo liniitato fufficiat confenfus

majoris partis capituli , declaratijr , in cap. Licet de vitanda
,

n.Sj.dcelea. ij^

Vide in ver. Iniex 3uo.id compmt-Jfum .

Et in ver. Ariiier , Arbitrator

.

z ConipromJlTurD ut>i agitur de crimine crjminali:er , non pote.1 fie-

ri in privatum, in c. Veniens , n.^.de jurejiir. j^i

: Secus ubi de criniineagiturciviliter , ibid. n «. i^i

1 Comproniiffum fuper fatisfaftione injuriarui)! fieri poteft non fo-

lum in extr.^.neiini , fed etiam in ipfum offenfum tamquamami-
cabilem compofiiotem , ibid.n-z- i-i

: S,'cus taniquam iii aibitr.um , ibid. n S. 171
Vid in vet. Injuri.t

.

i Comprouiifii verba quantumcumque lata relata ad arbitrium ter.

til, proferunt;ir fubquadamconfidentia legalitatis , & bonita-

tis ejus, in quem compromirtitur , ibid.n. zj. i/j

I Compromiffum fuper ele£lipne an poflit ficri in laicuni , in cap.

caufsm, n.jo. & n. fcqq.ufque ad n iS. dc Icft. 159
I COMPROMITTI potell in laicum de rebus Eccleliae non fpiri-

tualibps, fed meie civilibus, in cap. contingit , num. ii.de

arbitr. f;9

I Ne: requiritur confenfus judicis Ecclefiaflici , ibid. n.ij. f >5

j Compromitti non poteft de liberaU caufa , in c. cum teuippre, 11. S.

de arbitr. f'95

j Cor.ipromittere poteft clericus in fui prajiidicium , nQnautcuiirv
pra;judiciuui Erclefia: , ibid. n.20. 16. & 29. (^i

I Declaratur , num jj. :. . 607

i Compromilti potefl de rebus temporalibus Ecclefi^ etiani in ni(i-

iieiem habentem jurifdiciiQnem de jure, vel dc confuctudiiie,

ibid. n jo. (07

1 Etiaui fine aiithoritate Epifcopi , ibid.n.ji. (7
I Compiomitti potelt fuper beueficio, diimmod& arbiter ex vi cm.-.-

promiiH beneficium adjudicare non polfit titulum non hp.hrr-

ti , ibid. n !). , f ,?

j Comprosiiitti pote.'t fuper eleftione , & matrimonio fpiritp.aii,, in

cap. E.\' parte , n.j. de arbitr. .701
1 Secus fuper matrimonio carnali , ibid. n.4. - 701
1 Compromitti non poteft de libertate hoininis , fecus delibe-r-.-

te Ecclefis in prajudicium compromittentium , ibidem r.!.-

er. 6. 7C1

j Compromitti non poffunt de fa£to
,
quae alienari prohibentur ds

jiire,inc Non dhe , n 12. de aibitr. 6')o

1 Compromitti poteft de juribus Ecclcfis in clcricos ipfius , in cap.

cum olim, n. j.de prsfcript. 17S

3 Comproiuittere pnteft cleri:us in laicum de bonis patrimoniali-
bus , non autem de bonis Ecclf fiafiicis , in c.Epifcopus , nu. j^-

de prsben. . 7)

5 CONCEDIMUS, feu INDULGE.MUS , hac verba releta ad
id , quod erat concclTMni de jure cop.imuni , nil novuni conce.
dunt , fed jam conceiV.iiii oflendunt, iu cap. Tuaruin, num.12.
deprivilej- 247

t CONCESSA omnia videntur
, qu^ non invcniunuir prohibita ,

in c. Patentibus , n.8 depiivileg. 242
Declaratui , ibid. niuii 14, . 141

I CONCESSIONE aliqua iitens, ejus q'i.-Iitatcs lefpuere non de-
bet , in c. De eo , n.jj. de tempor. oidin. j57

1 Concertio indeterminata inrelligitur juxta formam petitionis , in

c. Innovamus, nuiTi 6. de Treug & Pace . fj7

Conicilium , com>nHai.i

,

f Concillum unde diftiim , in c. Ex parte , num.io. de capell. Mo.
nachor. so',

I Conciliorum inftitutunxeft non folftm hsreticos confutare , fed
etiara catholicos oithodox-im fidem docere , in c. ciimcontin.
giit , n.74. & feqq. dc a;tai.i- qualit. 415

I Concilium primum , ubi, quando, & cut ab Apoftolis celebratum,
in c. Antigonus, n.j^. de Pailis . 642.

j Concilium tcitium Apoftolorum fuit plenaria conciliorum for-

Mi 3 poftmodum i Summis Pontificibus obfervata , ibidem, &
num.4Q 642

i Concilium cBCumeniciim quod dicatur , in c. Firmiter , numf.de
Summ, Trinit. & fid.CathoI.

j

I Concilia cecumenica qu^, & quot in Ecclefia fuerint'ha£ienus ce,

lebrata , ibid. n.9.
j

1 Conftitut iones in concilio generali an edends fint nomine Papi

,

an noniine concilii , in c. Antigonus, numjj. ufque in fin. dc
pailis . «41

j Conftitutiones in conci!iisgeneraIibus,pr£efcnte Papa, variis no-
minibus reperiuntur cor.ccpts , ibid. n )4. 641

i Conftitutiones , qua; fiunt !i Papa de confilioconcilii , denomina,
ri debent a Papa , & iUius noniine promuigari , ihidem nu.
mer. j<. «41

1 Ideni fi deconfcnfu concilii contra diftinQionem Abbatis, vcl de
confilio, & confer.fu (iir.ul , ibid. n.j? (i^j

1 Conftitutiones in concilio edends furt nomine Papa , fi niateiia
legis originatur a Papa, & nomine concilii , fi materia origina-
tur a concilio , ibid n.j^. ^42

T Contrarium , ibid. n. feqq. ufque in finein .. 642
i Declaratur , ibid. niim.41. ^45
3 Cnncilia fiint cffrus Epifcoroium , & Sacerdotum , & fiunt pro.

pter Ec:!c(i3!licas c:uifi>.s", in c. Etfi membra, n.2v de His, qiia:

fiunt a PiAlat. fine conf capituli

.

HS
Vide in verb. Ttideiitinitm Coutilium , Co»greg,Atio , Decla.

ratio>ies .

Reges in concilio .

Vide in Vi\h. Sy>iodoTrin.;mia!i jni deltjnt intnejfe .

l Cnncilii Ephefini Il.diffinitiones Leo Papa tpnqujm hEreticas
Tagnp.m li.epcrfr.

dauinavit , !nc. Majores, num.jo. de Baptifm. 507
Concilianationalia

, quibiis Su.iimi Pontifices , vel eorum Legn-
ti pr,itucrunr , an & quomodo univerfalia , feu generalia nun-
cupari poiiint , in cap. Firmitcr , n.7. dc Summ. Trinit. & fid.

cathol.
j

Concilium Florentinum , Je Tridentinum expenduntur pro fen.
icntia Theologorum , in cap. Requifivil , nuni. J2. de Ordin. ab
Epifcop. J74

ConciliiimCarthaginenfe IV. expenditur pro fententia canoni-
ftaruni , ibid. num.4j. jjg

Patres in coiicilio exiftentes non po/Tunt aliquid ftatuere fine au-
iloritate Paps , in c.Antigonus , n.55. dc Paftis . 64J

Concilii ge?teralis authcritas .

Conciliotnjn diffinitionibus obtrudere non licet defcflum caiife >

inc.cumcontingat , n 7j. de at.it. & quallt. ^jj
Concilia non reftringunt Papani , fcd conftringuntur ab ipfo , in

c.Significafti , li.io. & feqq. de ele£l. 221
Conciliaomnia per RomanaEcclefia: authpiitatem fa£ba funt ,

& robur acceperunt , ibid. n.15., 224.

Concilium non dicitur , fed conclliabulum , feu conventicula ,

quod fini: authotitate Sumuii Pontificis celebratur , ibidcni
.nuui j6. 224.

Conciiitini legitimt cnngregiitum
, poft diflolutipnem remanet

acephalum,& fchifuiaticum , ibid.n.17. 224
Ccncilia nnn dedenint piimattim Romana; Ecclefiac , fed datun»

imiiieJiatc a Domino cxplicjriint, ibid n.21. 224
Concilia generalia qiioniodo Romani Pontificis fuperioritatein

agnoverint ^ ibideni n 51. & fcqq. 227
Statuta Papa a concilio non confiimantur , fed ftatuta concilii
confiimantur a Papa tanquam Superiore , ibideni num. «4.

pag-
,

. 12P
Contiliumeft judex in fchifmate , cum duo , veJ ^lures conten-
duni de Pontificatu , ibid. n (^4. & feqq. •

22S
Concilium cognofcit

, quandp ele£tio Papa non fuit canonica ,
ibiJem nuni-65. ng

Itcni in cafu hsrefis formalis , non autem alterius criminis etiam
nototii, & fcandalofi , ibid.n.f*!. 218

Concila omnia cecumenica obfervari debent ficut Evangelia , in
c. Nimis, n. J4 de filiis Presbyter. 477

Dccreta in conciliis, quibus Summi Pcntifices non prsfunt , auc
ccncipiuntur inipcrativj, feu imperfonaliter , aiit nomine con-
cilii , in c. Antigonus,n.j2, de P;i£tis. 64»

Decrcta in concilio , cui Papa prsifidet , ita demum edenda funt
nomirie concilii, fi Papa in hoc confentiat : alias fecus , ibidem
n.41. & fcqq. ufque in fin. 64}

Concilia omnia univerfalia congiegantur , & authoritatem acci.
piun^ a Roniano Pontifice , ibid."n.44. «4j

Concilia generalia, li eoruin canones a Romano Ppntifice cpnfir-
niantur , alias niilliim habent robur , ibid. n.47. 641

Concilia generalia fcivanda funt ficut quatuor Evangelia , in
cap.Si quis, n.40. de Regular. jjfi

Concilia omnia fficumenica manant ex eodem fonte Apoftolicas
poteftatis, finequa non habent firniamentum , in c.NonnulIi,
n.44. de refcript. 17»

Conailiaria decrcta ita ftint interpretanda , nt non fint inania, &
eluforia , ibid. niim.^f^. 172

Conciliorum diffinitionibus firmiter adhxrendum, in cap. cijm ve.
ni(fent, n.7;.defacr. Un£V. 45^

Conciliorum generalium praftantia qufbus ex caiifis fit defumen-
da , in cap. Eiimiter , num. 2. 2. de Summ. Trinit. & fid. ca,
thol.

. 2
Conciliorum quatuor univerfalium dignitas, ibid n.5. ]
Conciliaonuiia univerfalia, folius Romana; Ecclefis authoritate

fiunt , & roborantur , ibid. n.jo. j
Concilii ftatuta concernenria jus pofitivuni polfiint per Papam

tolli , & abrogarietiam lin« concilio , in c.Majores , num.j. de
Baptlfni. 596

Conciiii , & P^ps poteftas eft niajor , quim folius Paps , exten-
five, non autem intenfive, ibid n. 10. & 17. <95

Concilium non eft Ecclefia univerfalis, nifi repriefentativi , ibld.

num.zj. 59$
Concilii judicium in qusftionibus fidei , an & in quibus cafi-

bus fit infallibile , ibidcm nuni 24. & feqq. ufque ad numer. J7.
pag. 597

Qiiid fi conciliuni fit congregatum fine authoritate Papa: , ibid.

nuni.2';. 5.97

Et quid fi authoritate Paps fit congregatum , & Papa ibi fit prae-
fens , ibid-H.i6 & j6.

'

^^
Et quid fi Papa fit abfcns , ibid. n.27. & j6.

'

597
Conciliiim fine authoritate Papte congregatum eft acephalum ,

fchifmatica conventicula , tc fj-nagoga Satana , ibidem nu-
nier, 25. 597

Concilii diffinitiones , cui Papa pra;fidet , funt infallibiles , ibid.

num 16. & j6. 597
Alias fecus , nifi pqft confirmationem Apoftolicam , ibid. nu.2t.
& J6. 597

Vel nifi Papa commi(tat concilio, iit Caleni articulum fic diffiniat,

ibid. n j6. ^97
Concilium legitimi congregatum habet poteftatem ftatuendi ple-
no jiiie, fed ejus determinationes non funt infallibilcs, nffiin
tribus cafibus , ibid. nuni 27. & j6. 507

Conciliuni etiam legitimb congregatum errare poteft, prcut ali-

quando erravit, ibideni num 2,?. 597
Concilii Ephefini II. diffinitiones Leo Papa tanqiiam hereticas

daninavit, ibid num.jo 597
Concilionim decreta Romani Pontifices olini confirmabant Con.

gregnta Syiiodo Pra:l3torum fub Patriaichatu Romann,at prz-
via dil genti examinatione , ibid n.ji.&js. 597

Concilii diffinitiones poft impartitam illi authoritatem h Papa
cenfentur Papales, non tamen infallibiles, nifi in cafibns , uc
numj6.ibid.nHm.j2, 5J7
Vide in vcr. Fapa jnoaj CoKciliitm
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Ti C O Indcx Rcrum, C O
Zt tn vtr Pit" 9K""l fi"^'' '"•"''"

.. . r ^
^ n ....1» . liri 1 Para in concilio non impfdit , qiiin fiKctllcr

' '^"
ff,Vcon..ae*...P'rv.l<gi"m. v.ldifptnfil.oncm tcnccderr .

fn c. Nup" , num.i*. dedtcimij u6

Ccncilif dcT9g»li» .

r rilii eenr ralU habent ticit» cliufiilam aniji.llafivam «orum ,

qi.*.ncontraru.i). fiiint, mc.Exparte, ni.m f. & i6. deCa.

ccll Monich , . , . i^'''

Concilio Rcreral. in contrarii» rtfcript.j , & priv.lcB.» cuf debc^t

fpecialitcr dciof »ri , ibid. ni.m 9. \"\

Conc.liaEcncr..l.ahabcntclaufi.lalli dcropa.onam ad rcqi.entcf

contr.ir.a» difpolitiones in cap Quanio, num 41- de coniutt U

inc Nimi», num.i9 defil. Prcibyt. .... *''

Concilio genetal. dcbct c^prcfii , U fpcc.al.tcr dcfogari
,
ncc

f.ifficit gcncrJit dctogit.o , in cap. Monn.illi , numer.ii de

flomrluum , ib-d. Q.J7 ^t^^ N., fft cmine«dHm

.

1.-^

ncclaiatuf • ihid. niini 1«. & feqi
.

'

ronal.ariadc.rcta non incl.idunti.r indtrogatioB.bus penciil-

biis
fidcro6ationcihi.jufmodiponaniurinl.uc..>grat.«,«c

fcfcriptijcontra j.ii, ibidcm niim j8 '-

Conciha'Reneralia habcnt cia.ifulam <iV°/*'!:'!"' '^..(T"':'

Ln.ioncfi>..onfaciat,ib.a.n,i.&feqq «cn.jvufque ad n
;J.

U 41 i.fque ad num 49-
'''

Conll.iu<,ontsco..cil.arcsf.ini..c...funtcont.af.*,quxnamcx

iir.s fcrvari dcbeat , ibid. niim.i; ../-''"
Conc.l.a EcnrrJ.a habcnt claululam derogatoriam id fcqucntci

difpof.t.oius coni.arias, in cap. Si quii , numer. 6«. de to.o

compct. _ , . .i-j ,

Et q.iid inconcilioTrident.no, ib.dnum 67. 41

Conlliiu.;oedila !. Papa in concilio ,
an d.catur conc.l.ir.s quoad

hoc, u.contr..iarcfcr.pta, vclp.ivilcpi- r.n v.l'"^. ".1.

conc.lio f..cr.t dttogatun., in c. Ex parte , n.i. & kqq. l.fqut lO

fin dccapcll Monachor- ., ^ ,
\°*

ConlliliK.onibus rap. , vel Decrttalibus Ep.aol.s .n Pr.v.Itg,.J

nontlUr..stillartn..wtcroga.e, «c in rtfcrt.s futfic.tdcfo-

gatiopcncial.s , ib.d niiin.». "1°^

Dcclarati.r , ibi.loi iHim 11 ""

Condi.ut.oncs cd.tar^Papa in toncilio apreliann.r rmpl,c,:ct

con!Htutiones Papa , "bidem num.v 5»^

rontrarium, ibid. num 1.
'•*

ncchrani, . ibid ni.in 11. , . .. . .

Conliitutio. ,bu$ conciliaribus dcbet fp.r.tua .tcr dtrogan m
conttiriis pr.vilcg,.», & l.ttetis gratii , Ib.d. num. .4 U i^

Co^li^lfltutionts cditx k Pap..,& concilio fim.il , funt friajo..s

autho.itat.s , quim conllitut.oncs fol.us concilii , Ibid. nu-

Co"'"iti'.tio cdita \ P.ipa facfoapprobantt concilio dicituf conci.

liaiis . ibid. niini.io , .
. .... 2",

Contr.diccntt concilio valct , fcd non eft concili.7r,s ntc tpct

fr.cciali dtroRationc in cont.ar,is rcfcr.pt.s , U p.ivilcgiij, Ibi.l.

Co"'JlTt".iViontsconciliarcs fi invictm (Int conrratl* qu.namcx
,ll,sfcrv.,ridcbt.-,nr,,ncNonnulli, n.i7 de.ef.ript. .,-.0

Contlitutio . c. Nuper ad c^caum , ut rcqui.atuf deroBat.o ,
ert

conc.l,ani,>nc.Nuper,n.!o. dedcc.m,s 1:6

ConlHiu.iopo.lc.ior tollit r.io.tm concil.arcm tfam fint frtcl..

1? dc.ogat.onc , in tap Q..od i Pt^Jc.clTo.c , numer. 71. ^dt

PrivlitgiumV/p* contraconciliumabfq.it deiogatiant non va-

Itt , in c. Q..ianto , n ^i. dt confiiciud. -.c 1

Coudlium PrtrviixiAle.

Vide in vtr. Symdks Vrtn^iiuUlii

.

rONCOROATlS Qcinuni» nonobdant ftfetvationts non in-

in c.Ni.llus , nii dcclcQ. iiJ
fcrtx Incorporc juns , inc.Nullu$,nii occicii. in

. Concord^taiinohrtcnt ,
q.i.n v..lcat nom,n.it.o Rcgis dt re.foni

ficulaii ad Abbjti^m RcguUrem , In c. ciSm .n maglftrum
,

rONCORDlTrR fitrinondicitut , f. vcl iinui conttad.cat, ,"

*
r .i^,n Ecilcl,j , n S dccaiif pcCeT * P.T'!" .

""

. CONCORDIA plcna nondictiii, n.l. on.iics conlcniunt . n».

mine d.lcrepantc , In cap Licil Je vitanJa , nnm. : de tlci»

r.m/oidix prr Paramcpnfirmat«txcertifclcntia.*fumf>ut*

c.'gn.tionc,nonfunt fublaix :. conciho . c,o 4. icff.t. & cip '

.

fcir.iv'"C Vcniens. num » flt io.at tranlaQ. *(,-

Sfciis In pado ciaiuito. ,bid.num,7.
. , .

*.''"

. Concordl» «x q.i.bus d.vc.lificttuf \ p.fto gritu.io . fcu p.iv.lr.

lo , ibin nu.T. II
I ii*''

ronco.dla in lat."., fgnilicationt accipitut , ptout conifadiH.n-
'

,(„'.1.,' ^.l.fcoi-1.4. ibidcm num 17 , ui .-
\ *'*

i Con o.di« i $tdc Apoltollca conh.mit«.non funt fublift » fon-

c.lioT.iJtniinocf.ftfl" M incSiquis.n »4 & 14. Jt confi.m

» An hocVro«dat in confi.maiionibus tant.^m ex cttta fcltn.li,..,

vci>> ftUiK In confirmiticnibui in lotmi communl.ibldtm n m
H Itqq ufqut in fin. 11..'.*'

I Conco.J.. ,4 l.nt .t.It « . ft obliftnt fuccefforts , Jebtnt riit

confiimmc cx cttta f.icnlu , alilil funt rcilon-lcJ , Ib.J""

Crn;oi.;ii ^ Stdt ApoHoIica confumatx in foura crirmr.ni , m.
ccll.ciiur dtrogacom i con.ilio Tr idtncino.ctiamti cua. ta con.
cui lat ,'nmtniorabiliicnrfiictudo , ibid. num.;;. rJ

CONCUBINARII , fcadultcri , quibasp«n:s abEpifccpo Cnc
punitndi, in c. Terirtnit, ntim )6 dtadulttr. i<i

Concub.narii cim roluti ,quim uxoriici , fi rtr admonitlmncub,-
nas non tjcccrJDt.cxcom.i.uni.-iiipofrunt , cx concilioTf.Jen.
tino, in c.Pcfnicioram ,n if dcoffic. Otdinar ^si

E.i.ff.ti cuni divtrCs concubinis fucctllivo tcnport fuerini itftt-
hcnti , ibidcm nom 19. ^.i'

Moni.io irin? centra adalccros , tt rcncubinirios non tft ntttfi^.

tia , n.l, quindo ad txco.i.rn,,ni,.rioncm profcd.;i'r , tt runiri
polTunc aliii ran.s . et lam ricn cxpc^aco anno polt cxcommu.
nica.ioncm , ibuJ num.w Hii. \'j

Concubinaiii in pr.n.a , fcc.indj , tc ttrtii moniilone panlri pof.
funt pirna pccuniaria, pui Ukij, vcI appaticoribai arpIicaMa ,
ibid. num ti. sM

PcEnz ^ jiirc c.-,minuni , vtl flacotis fynodalibut cor,.r» concu.
b.naiios infliUc, noo funt fublaic i concilioTfidcotino ,ibid.
num.xt. ffi

Psna cjtclionrs cxtri opp! J',.m contra maliertf adull(ris,At cea.
cub.naj non hi.bct locuni .n viris, ibid. niim i) Vsi

Cnncubinacltiici an ipfiuj rlci ., forum fort,ator , In c NuMtu ,

n,zv & ftqq. iifque ad num.i) defcrocompct 4/
Conciibina clcrici diciiut committeie factilcgiDin , ibidcin n.i-

mcr. i(. (4

Concubinariii; cx cujnfdam Tbtologl (tnttrtii pon ttnerar cor -

cubinam c donio cxpcllcrc,icJ i^ni.'ia,poliiccii fe cum ipTi coa
pcccaturum , quandoca d.milTa triliiuJ vicam ducetcl ,ilicap.
Ne innitaris, num )i4. dt conllit. ty
ViJt in vtr Citriini yaaijW urlrffM , O" feujj

In CGNCURSU Paro.-hialis prxftrri dtbtc ii , caiui morcs pro.
baii runi, dodiori, cuji.s vita ignoralur, ti multimagil (1 pii*
va f.t , in c.Eam tt , nuni.ir. de ztat lc Quatit. 404

Judtx apptllaconis tx Bulla S. Pii V an poflit vocift prcclrfiuni
ad novum txarntn . anttquam rtjr£iaf dttctit pet aliadocu,
mcnta de itrationabil. j.id.cio Epif..opi , ibia. num. aj.Afc^q.
iifque in fincm. 43S

Concurfiii pluicsin Urbehab ti tx dtcrcro S.Congrcg MOC. intcr

appcllantcm, & przclc^lum , ibid num );. 4:>
Concutfus novus cx liylo congrcg Conciiu in Urbc inftitoilur ,

ubi appellans dc irration^b.Ii judicio dtictit fiimuB , ibidtni

num.19. 4C^
Concurrtnlium qi.^Iitatts funt irrictm conferendc , ui liqaeac

uteicorum (it magis idoneus , ib1d.num.4a. 43/
Epifcopi affcflus inordinatut in prccIcAione minus iioDci , cz

quibiis eliciatnr , ibiJ. num ^. 4:1
Concurfus non requiritur m Parochiali ,

jcrifpitrcnittis oiixti

laicorum , & Ecclefijli.coiuoi , io cap. Quoniim , oiUB.il. de
conllic. ii.T

Conciiifusin rcquiratur in Dignitatibus , tc Mart^^onirllf . f.-.i

Hcbdomad^.iis cuiam inimarum habcntibus m catbc(!ralibns ,

vcl collcgiit.s EccleDis . .n c. cikm f.t an , n. 19- ft ft^. ofque
ad num.>^ de ziac. & quil. 4)^

Concutfus an rtquiratur in Patochiilibut nnncolltgiitis nbi cu.

ra animariim ptr plurts cxtrcttur, lut in Pitochiaiibus haWa.
tibus nomtn Dign.racis.ibid 014 81:7 4';

Ittm an rcquiratur ,n Prioritu commcndari folito ,
quicft dieni-

tas habitu . & non lAu . cuive cuta imminct iniinaftM , iVi
niiin it & fcqq ufquc id num 41 417

Concu.tus non rcquiritur in btneficiis rtguliribut cnralis , rtiam
clcricis fzculiribuj conimendiri folitis , Ibid. num 17 4t feyq

nlqiic aJ num 41. 4it

Concurfiis hibltiis infrl terminumdtftmdicum r.on tft nnnns ,

li nemo poA cxamcn compiruit
, qu. fc Isfum r:ctrfM)al,lbiJ,

iim 4S 4!«
Idcm li al.qui f.ici.nt exiRiinili infri drccm diet ,il 1 rcr& poli

,

itaut nullus tx concuircniibut icaunftiii noa caiin.nitui
,

num 49. 41«

Dtc fio Sac.Congrej. conc quid in Pi'- .!'•• •••-- ••ns Ii:.

CKiiim non rcqiiiratur forma cxan .nb.-
btat lociim, qii.ndo pliircs II piti. ••11, •
c filn. .utcm, n )i. & lcqq ul^quc i. : <M

r.>ncurfuJ an lequiia.iir in Parnch .ili^ii» i ,

qii;iruni collatio ob Upltim !cmp„i id prj

id Epifcopiim eft libeii devoii.j ,in c ci\n
i

.
"c

frqq. tifque ad num i| dr juttrjtr ^-.i

Concuifusoon rtquiriiiir .n P<rochi>libnf ad Stdcm Apofto!,^

cam devolutis ob bpfu;ii tcmpoiis Epifcopo »i proridcnJii.il

pixfixi , ibid. niiiii {. sia

Concuiltis fieri dcbct inttr plurcs ib coJrm patreoo lai.^v li
P^iochultin vactnttni curoulitivi prc<caiaio| , ibidtm nu.

le. <>•

Concutfut iconcilioTiiJcaiinoprcfcrlpmtinP.tKhiilibnf |u-

iifpationjtus Kc.-;r;'..;»lci , , ' t'i cti«mobft.»»oJ.'s Piio-

chialibuspa: 1 riiifttft , ft |uit.n Ulcalis ,

ibiJtm n ii . »|i

EiquiJinPi, itut . qood otigln» rr»» to-

luinlalcjlc, icj pii^ >:"j'^i'> icrt.ij pittibuS rx donilloar |jr.

co.iim cllcCluni polic^ lu.i EcclcfultKum , it..d. nu )». * frqq.

Iifquc ad n ,-4 A n to

roncuifi.s ctl picjuJi. ----

lindo rclliing itiir .

Conciiifiis non itqn,.

pirit liic.lis . Ai pi.

Conciiifus habiius rotim h.%*c

Do^ofibui , lut Lictntiaiii 1

-, quoium libcrtat inprafcn.
sti

. : lutlfpitroDaiut ptonni
, -../;',ci. ibl.' " •
riMot '1,1 non ^'
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& Vieariis perpttui^ , ibid. nuni i%. zf^

Coiieurfiis teqiiiritin iii P?.rochiiilibus etiam litigiofis , in c. Si-

cur unire , n.«}. de exceflf. Pralat. zi{

: EIe£to detreflante noviin) exanien fubiie infrSl rr<efixuin teriin

nuin,jubetMr appelbns corsni Urbis Vicario examinari, in cap.

Eamte, num.jS. de a-tat. & qualit, 407
Vide in vex. Appcllatio a maU Epifcapi eleflioKC ,

Et in ver. Farorhialis lurifpatrouatus .

Concuifu.s fieri debet ab Epifcopo , tic^t collatio Parocliialis rid

alium Cpeitet, in e. Illa, niim.)) Ne lede vacante . 209

Capitulum hiibfns jus contcrendi Parochialem, non poteft edi-

tia proponere pro concurrentifaus, fed hoc jus pertinet iid Epif-

copum , ibid. nuni.)6. 109

Concurfiis Sede vacanre .

Vldb in ver. Vicariu; Capieuli Sede vacante .

Vicarius Apoftoliciis quoad concurfiim .

Vide in ver.Vicarius Apoflolicus .

Ex.imen per concurfum requiritiir in qualibet vacafione, nec {\\f-

ficit, ut qnis fuerit alias in concurfu approbatus , in d c. Illa ,

nnm.ii. Ne Sede vacante . 208

EleiSio magis idonei, & coll.rtio funt diverfa , & ex una ad aliani

non infertur , ibid. num 52. 209

Collatio Parochialis eft debita niagis idoneo pra;elefto in concur-

fu , in c. Ex frequentibus , nur.i. 7. de in(}it. iSo

jParochialis Ecclefi a cx juftitia eft dcbita digniori inter probatos in

concurfu ab Examinatoribus Syiiodalifaus , in c.Mandato, n.17.

& num.2.6. & feqq de limon. 62

Et poftpofitus poteft .Tppellare .ib irrationabili judicio Epifcopi ,

ex Bulla S. Pii V. ibidein num jS. & 27. 6i

Parochialcm impetrans in concurlu , tacendo fuam inhabilitr,reni

occultam
,
peccatcontra juftitiam , & ad reftitutioncm ti'ie-

tur, ibid. n.22. ^ nuni feqq. ufque ad num.)). 6;

Impedicns , nc leneficium detur digniori in concuifii , reftitucre

tenetur , ibid. num.19. 62

Vide in ver. Examinatores

.

Et irt ver. Epifcoptn (^uoud Varochialium cotlatiou^nt .

Parochiales Ecclefis in pluribus calibus hic relatis conferuntur
fine forma examinis per concuifum , ibid. num.';i. f+

Revalidatio beneficii in concurfu obtcnti eft ex (ui natufa prxju-
dicialis , ibid. num 62. 65

Concurfus in quo unh cum tribus Examinatoribus Synodalibiis ,

alii quoque non Synodales fiieriint adhibiti , non valet , in cap.

MaiTana , num- 28 dc elect. )o$
Concurfusan rcquiratur in Parechiali Ecclefia , quani Epifco-

piisconfcrt jtire devoluto ob lapfum temporis Patronn laico

ad prsfentandun) prsfixi , in cap. Qiioniam , num. 62. dc Ju-
repatron. 514.

CONCUSSIONIS crimen punitur in quadruplum, in c Procura-
tiinis , nuni.is decenfib. $48

CONDEMNATIO inbcneficialibus ex ftylo Rots non fit , nifi

cum fruitibus perceptis, & fubfruttibus fcmper compreheii-
diintur diftributiones quotidiam , in cap, Gravis, num.S6.de
RelHtut. fpoliat. 110

CONDEMNATUS in pcenani,qiis ajfert libertntem, perdit te.

ftamenti faftionem , fed non ea
,
qua; f bi competunt ratione

piiblici Otficii , iu cap. Qualitcr, & quando , il fccondo, nu.92.
de Acciifat. 21

CONDICTIO f ne caufa datur ex zquitate contra eum
,
qui fa-

d^useft locupletinr , non mod?> ex re mea , fed etiam ex re niihi

debita , incGravis, n 58, de rcftit. fpoliat. 117
CONDITIO fi puella non nupferit alicui ex certo genere perfo-
narum , non eit conrra liberratem matrimonii , fi alii fiiper.

fint
, quibus poftit nubere , in cap, cuiii dileftus , num. 41. de

confuet. loS
Conditio formam fubftantialem inducit , in cap. caufam , nu.it.

de eleft. 260
C'^nditio, qua; non poteft implerl de Jiire , fufficit ut impleatur de

fiStr, , in cap. Lictera quas , num.i i. de matrim.contraftcon-
tr.i intetd. Eccl. 76

Conditio fsiis eft , ut per monientum remporis impleatur , licet

implementuin non duret , in cap Epifcopus , nu.54. de prse-

bend. 74.

Mifinonduret fafto illius
, qui conditionem implevit , ibidem

num. ^i 74
Aur nifi aliter conftet de mente difponentis , num i;^. 75
Conditionem non fulficit femel extitiffe , ubi fequitiir effeftus ju.

lis , ibid. nuin.6^. 75
Modus, velconditio impoftibilis , fi ad nulhim honeftum finem

adjiciatur legato , impleri non debet ; (i veri ad honeftum fi-

nem , fit converfio inalium ufum , in cap. Nos quidem , x\.x\.

de Teftam. 161
Conditio impoffibilis in ultimis vohintatibus habetur pro non

fcripta , fi contineat aliquid turpe ; fccus U nihil turpe ,

quia impleri debet de fafto , fi non poteft de jure , ibidem
num.:7. 2fi

: Conditio adjefta legato faflo Rcligiofo , ne fuperior poftit fede
illo intromittere , aliSs fit ademptuii) , tanquani tiirpis habctur
pro non adjcita , ibid. n.jo & feqq. 262

1 Conditio pe: indireclum habilitans Fratres Minores ad redditiis

annuos eft tiirpis , ibid. num,4v %ti-

\ Conditioh.ibetur pro non adimpleta , quando impleinentiim non
diirat faQo illiiis , qui tenetur adimplere , in cap. Porrctkum

,

num. 55. de Regular. 576
I Conditio nihil pnnit in effe , etiam fi fit tacifa, & \ jtire fubintcl.

lefta, in cap Treugas , num*^. de Treug. & P.-^c. f j4
', Conditiones , quffi m:itrimonii fiibftantis , fcu illiiis bonis adver.

fantur , viti.int matrimonium, in c. Si condiliones , num.i. &
fcqq. de condit. appof 41

^ Conditio contra matrimonii fuhftantiam illnd non vitlat , fial-

ter conjiix oppofitioni conditionis contradicat , ibidem nu-
mer. 5. 42

V Et idemwtaceat, quiacenfetur contradicerc , & ciir , ibidem
num.4. 42

;. CiUtela pro mulieribuscontra viros , qui in matrimonio appo.

f.ig^am Refirlor,

nunt conditioneseontra illius ftibftantiair , ibid.num ^. ^j
4 Conditio contra naturam matrimonii vitiat iliud , etiamfi fit re.

folutiva, ibid, nuni.6 &nuiii.feqq. 42
4 Conditio, ut liceat viro sliam duccie , fi uxor adulrerium commi-

ferit, an viriet matrimonium , ibid.nuin.7 41,

4 Conditio turpis , vel impoftibilis
,

qtia; matrimonii fubftanfia:,
fcu illiiis bonis adverfatiir , habetur pio non adjefta , nec ma-
trimonium vitiat , fcdvifMtur, ibid. n,9. 41

4 Idcm in ultimis voluntaiibus , ibid n.io 41
1) Sccus in contraftibus, qui v:ti:ii:tur ex conditione turpi , aut im-

poftibili, ihid niim 11 4t
4 Conditiones impotfibile' «le jure , vel de fafto , aut n.-itura , jequi,

parantut , ibid. n.12. 42
4 Conditio, contraho tecum fi es legitima , an vitiet matrimo-

niuin fi poftea apparucrit piulicrem illegitimam effe , ibidem
nuni 1). 41

4 Conditio de prsterito , vel de prafenti , non fufpendit a£tum,
ibidem niim 16. 45

4 Conditio , (i es h gitima
,

pnftibilis , & honefta eft , ibid.n.15. 4J
4 Conditiones c.s fiii natiira importihilcs reiiciuntur a matrimonio ,

non auteiii impoftibiles ex accidcnti , ibid n.20. 4?
4 Conditio de fiitiiro non rcddit ailum iiullum ab initio , fed fu.

fpendit : fccus fi condiiio fit dc przfenti, vel de prsterito ,

ibideni nuiii.2). 4;

4 Conditionis turpis dcfeftus in contraftu matrimonii appofiti; non
vitiat mairimonium , fcd vitiatur , in c.Quicumque, num. i.

de condit. appof. 59

4 Conditio refoiutiva an vitiet matrimonium , vel potius vitictiir ,

ibid. num.2. J9

4 Conditio , an & quando matrimonium fufpendat , aut vitiet, rcr

niitTiv^ , ibid iium.). 40
Conditio impoffibilis natnra vitiat ftipulationem , in cap. Falfidi-

ciis , num.ioo. de crim. falf 174
Conditione purificata perindi eft, ac fi difpoiitio a principio fiiif.

fetpura, in c. Mandato , n.^o de fimon. ii

Conditionalis gratia fiiperveniente impedimentoante implemen.
tum conditionise.\pirat , in cap. DileOus, il fccondo , nu. 7.

de pisbcnd. 114

Conditionis adimplets dies non rctrotrahitiir ad tempus difpofi-

tionis , quando ante impletam conditionem fupervenit impedi-
iiienrum , ibid. num S. 114

Dilpofitio fafta fub dupljci conditione evanefcii , nifi utra.

que conditio adimpleatur , in cap. Prudcntes , num 14. de do.
nat. 244

Veiba, quf reperientur,five qu<p reperirentur tempore obitus , fa-

ciunc legatuni conditionale , ibid. num.ij. 144
Conditio, qua; non adverfutiir ftibftanti? Religionis , fi fit licita ,

tenet ; fi illicita , vitiarur, fed npn vitiat profcffionem , inc.

cum in Ecclefiis , niiiii.^.dc major & obedicn. 616
Conditio refervationis proprii , licit adverfetur fubftantia: Reli-

gionis , tamen ex comniuni opinione vitiatur , & non vitiat in-

greffum , ibidem num 9. 6iC-

Conditio refolutiva , aliashonefta, an vitiet matrimonium carr

nale, ibid num.io. & 14. 6\0

CONDUCERE aliquem pretio pro aliquo faculari qusftu, an &
quando Clericis , vcl Monachis liceat , inc. Multa, nu. j.Nc
clcr vcl Monach. 6<,i

Conduceres rcs fa;cularium Clericis non licet, nifi cogente necef»
(itate , ibid. n.C. 29 f^- 4). 6^5

CONDUCTORl laico (i Clericus fuccedat jure hsreditatio , po-
teft in condiiftione rcnianere ufque ad prajf.nitum tempus loca-

tionis , ibid. nuiii S. 65;
Condu(ftor ad modicum tempos nullum dominium habet , nec

poffefiionem , fed nudam detentationem , in cap. Ex litieris ,

nuni. 14. de jurcpat;-. ^16
Condudtio ad noii modicum tenipus, dicitur qtiando excedit de.

cenriium , vel eft ad decennium , in capNulli , n. 4J. de rebus
Ecclef. non alien. 21$

Vide in ver. Locatio
Confe.rre habcns de confilio alterius, illo in remoti! agente,poteft

foliis conferre , in cap. Poftulafti , numer. 9. de conceff. pra:-

bend. 20I
Seci^s fi collatio fit fimultanea , vel fieri debeat de confenfu alte.

liiis , ibid.nu 10. 201
Confcrre aliud eft, aliiid conferenti confciitire , in c.cuni Ecdefia

Vulterana , num.^. de elc£l. 179
Confcrre habens dc capituli confen(\i, habere debet confenfum

(altem majons partis , alias nulla e(t collaiio , ibidem nu-
mer..), 280

CONFERATUR verbum, qualiter fit accipiendum , in cap.ciim
jamdudum, nu.<2.^4 & 70. de prscben. 100

Conferens ignoranter bcneficium , tenelur ei , cui contulit , ad
confiniile bcneficium , in c.Litterar , n.29. de concelfione pra;.
bend. lu^

CONFESSIO occulti criminis , propterquod Clericus renuit fu(".

cipere Ordines fuo beneficio non aniicxos , an ei prsjtidicet
,

itaiit benencio privari poifit , in c.Qiia:ris , n.io. & num. feqq.
ufque ad nuiiii';. de xtat. & qualit. 411

Qiud fi confeflio emaiiaveric in foro contentiofo , ibid. n.21. 411
Et qiiid fi in foro pcRnitentiali , ibid.n.22. 41J
Et qiiid fi in foro mixto , ibid.n.i) 41J
Confcffio Sacramentalisan fit niilla,fi fiat Sacerdoti in aliena dif-

cefi commoranii ctiani ibi approbato ab ordinario , in cap. Ne
prodilatione, n 19 dc pfenit rcmift. jij

Contcffio mulieris auditur
, qua fibi parrtim alienum fuprofuit

,

vel proprium ex adulterio fufcepit , & hoc niarito non viilt dc.
tegcre, in cap.Oilnciis , n 1 deccfiiit & remiff joj

Sigilliiniconfcffionis , ficut & confelfio , eft de nece(fitate facra.
menti , de jiire divino , ibid nuni.27. 505

Sigilluin confeffionis fine prenitentis licentia nullus mortaliuni
violare poteft , etiam pro falute totius mundi , ibideni nti-

mcr.u. jos
Contcffio facramenralis , ubi

, quando , & a quo inftituta , in cap.
Omnij , n. 2i.de pcenit. & tcmiff. im

D 5 j Con-
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, '-cr.uniop«£Ci/«nmicn.n,biupollbapxifir.!iin lapni jijrcaivino

nec.ffiii» cx.n.r, .i...l nu.i.u. Jio

Confcff.ofaci.-.mcnfJ.scrt .Qus ,..d.c.»J.s , .bul. nun. ,i p.
Confcif.onci fici.Uni.ni etiain Sacrtdotom ex conc.I.o li:L.rn.

'
tino' 'nii!luJ Picsbytei aud.ie rite" , O''^ *:"' Paiochialc bc.

ntficii.m, aut Epjfcopi approbationcm obtincat , ibidcnirj.

. Confcfl^ioncs, qua» audit Saccrdus non approbaius.fun! irriia, m
cap Picsbytcr , n.is. deSacraiii.nonitcxan.& Ui cap Statu.-

.ni.s, ...:.ti4V.:cf..pplen.nc|!l. Pr«lat. «V
. Ad Conferti.mcs perfonai.i.n l*c.ulaiium audiendas Regulat.»

fcmcl ab Epifcopo i.pproijaius , an & «Jiiando pon.t "''»">

examinaii, k rcpiobai., in cap. Gravc , nuj» 50 de Oftc.

Ord.nar. „ , ... ^"^'

4 Confeflioniconjugiiin ftandunjeft fuper mati.mon.o jaincontra.

£^o, Ine. Quj<rnob.J, p.s declandcU.defponf. ji

4 Et pulcsantc publicationen. fuf-eptapro lcg.tinia e« Jiabeodj ,

ibid nuoi 6.
. . „ . .. , n-

^

« Nil. agaiiir Jepr«iudicipaltetiujmatrio»onllpubi.ci coniraOi,

nuiii 7.
, ., . j

'^

• Etquidpoftconciliui))Tiiientinu.i. , .bid.n.19 Ij

1 Confcffio etiam frontanea coiini ji.ilicc .iicot.petent 1 non valet ,

inr.-,p Tuair, nun..i7 dc orjin. cogn.t. 107

» Confcliio t)L\a , vel pixfuniptH non poicll magis opciari , qiUra

veia, inc. Pervcnit.nuni it.de ted.cogen
.rj-n.'''

« Epifopiis etiamquoadfub.litosnon poteft lim.tarc juiifdia.o-

nem Saceidotis f.bi non lubditi , in c. O.iiiii» , num.81. de p»»n.

& rciiii(r.
, ^ . , v^

. Confclfionem AJvocati codem d.c revocata«i . (1 )udex vel.t

ha'Ljcie prolite conttrt.,t?. , vcl procefruni f.ibdclcjrjti latih.

cet iib eo l.citi appellatdt , in cap cuiu Ciulim , nuni. 1. de

Arrcllat.
, ,«.

"'
Vide in ver. S*etiJti ^uaud rt^frfiirK^i

• Conf.iciudo ,
»c rr.v.leBium cl.stndi confi-fforew ngn appro.

batiini ad conf.ll.onfs aud.enJjs , fuuUta lunt i concJio

Tridentino, in c«p. Ne pio dilatione , num. 17. de penit. &
icmifs ,.^ .'-^

• Cnnfiiciu<locri.iniinimemoiabiliS, ut quit pr«ler Tui Superior.s

l.ctntiaiiiconfcffgrcmfibifligeic valcat , reprobatur , ibidcMi

nim. «;
- rc I A-

",*

t Confuet.ido abf..lvendi confliicntes a cafibus in aliena dia.cU

refeivati! quoad Saceidotcj Ucubies.an valeat,in 4 c.Oiun.s,

. CONFESSOR clijtenduscx piivilcgioc. Nc pio dilatione , dc

rinit & icm.fT .'cbct eife habilis adconfeffiones aud.cndas , m
i.-. Nc pio a.Utiftt.e , m.ni>

V.de in vei. V„-v:UiiHm €i,yy.ii Cnftjjortm

, Confcfforcn. eligerc cll illjui jU)irJiaianem proiogare ,
ibidem

1 11
niiiii ir . , ,. . ...j

^ Confcffor eleausinvim d. cap. an cenfeatut ordinaiius, ib.dcm

< Conilirorel.gendtijin vimBulla; cruciati dcl.ct cffc .irpiobat<'S

;.b ndinaiio ipdus confeffoiis , l.cit in piill» id non cxpiim.i-

tur ; ib.d. num.18 „ ,, ,. _ ,'•'

» Ccnfeffoi ab EpifcoPo eleaus poteft .ll.iis conicffiones aud.ie

ctiain extia dia-ccfimapptobantis , ibid n. n. j»i

, Conftffor f.vi ficulaiis , (ive leguUiis in una dif.-en appinbatus

nonpotcll e-xtra ill.in. .niid.tc eontcff.onts ctiani pcrlonaiuni .1-

l.us diacefiJ, in q.ia ell appiobatus, ibid n.65. 4 feqq. ji*

t Ciinfefforquomodn fe debcat gcrete cuni muliere , qu« piolem

fufcrit ex adulteiio , in cap. Offi^ii , nuraci. ij. de pcenit. &
«"i'i- „ -L- r

«'"*

( Confeffor praconfi|ioobtin<-nJo potcff peccatimi libi confetTum

dctepeie (ine cxpiciTionc rciionx , ibii. n i» & is. ?cs

, Ccnfcaoianp.oh.beatui .cvcla.enon ti.n|Om r..catotcm , lcJ

ct.an. pcccatlimln Sacian.ento pa;nitcnt.«r (ibi <;etc«um, ibid.

num 11. & fc>iq iilquc in (incm los

, Confcff.li icvcUns pcccatura (me rrpt ffione peifpn» , an fir dc.

roncndus, «c in Moi.altci.um dtii.idendu%. .b.d. mi.|J. i««

, Et analiqiiocafuponit illudcumfiuihi levclaie, 1b1d.outp.j9.

& 41
'

, CnnfcHol lin polfit Epifcopo levelaie cafuni lefeivatuoi in pttni.

tcni.a fh. detcfluni rioobtinenda facultaie abiolirenji , .b.J.

nu.ii 44. , . .„ , , . '

I Confcffj.ioabfenti nnn licct.-i^nfiici pcr ep.no!.-. m , vel intci-

nmicium, & contiaiiam ri<.p«iit.<.ncni , ut ic.iciai.am , it

feandalofani , da.n.avit ClcincM VUI. in cap. Oinn.s , nu jf

dc r<»nit & teiiiiiT '"

. Conicffoi nnn poieft validi abfcntem ahfolveie,etiani(i pi.us pif.

fcns illiusconfc(Tinncn. aiul.ciit , ibiJ.n.jo Ui

5 Cnnfcflori an l.ccat icvcUre peccaium l.ne icyclationc ptccato.

ri« , ibld. nuni \i.
. r /• j "'

^ t, .itVffores in loc.s cxcmptlj appioband. funt ab Ep.fcopo ditce.

1...K' , ibideni n.im 7*.
^, /r lt .

"*
, Conf ffoiem opoitct (ciie , 1 quibus caf.bui noD pi.ff.t abfolveie ,

tbid ni.m ?».
, • . A, "'

» Confenoii .-n l.ceat .-.liqukl accipere X pcrn.iente ex .njuni acqui-

f„i, .nccftmvoluntate.n.»?'!' <«"'""'»'<'"""
,

''
,
C.o.il"cffoic!cxcon<ilioPiov.n.ijliMcJioUn.nfi\ q..omn,io pi...

'

hlbeaniui al.folvctc raniiontts, q... mcmoi.tei n«lc.um o...

tlonen. Domin.cam , Angcl.cara (i.|utatMMieni , Sy.i.bol..m fc-

.«.i , * Pr«c»pia Jccalog. , in c. Flrmltet , nuiii. ,- dc Suir.o»»

Tiin.i & tia.cjthol. ^ ,-.
*

Vidc in vct SMirrdn ynMW Cv<f'm'—}

. r..n(.ter. «ati.ii «n (.t in p.«cepto poil Ijplum in loortale, U»c»p.

Nc.nnitaiis, niiiii JX.-. Je coHliit "
» l.onliteilSaciamentalltci femtl .0 anno ut quls lcnraiur, qn«

irq.iK.ia (Int ncctffaii», incap.Omnis, nuui. i. Je paaii &

irm.iV '''

f lofjnt, fii.ioliu, vtl mrnlccjpius non hjhcns d.luc.da i«tc.-

»*;U . noM l.janiuicJiilo JcconfitenJotemcl in .nno, Ih.J

niin. \ '' '

« tcccat.^ v»nlalU t»«tHmbaVens , an tcucaiKi jv:c r«(itivc ic

n.c. :r inno copfiteri , ut f.^t.sf.>c.at ji.-scepte Ecdcf.c , ibi-

dcui num. 14. ,r«

j Chiiniamis , qui faltnn Acmel inajinooancoofiietuf , cft fufp-.
£ius de hsre/i , ibid. Bum 1;. )c>

f Confiteii feji.cl in annocx ptccepto EccJef^z non leiicniur .1!.,

quibus cx giatia cotUcum cff , ui linc iaiii.uacs ^ peccatosC'
niali , ib.d. nuiu f6 ;ci

^ Peccata vcniali. ncn icn •^rerifemcl m annoCpe: ^.

lilcr, ft niiaieiaJ.tci , . , ib.J n.17 jc)

) Heimaphiod.tus an tcr.-. :.i feoKl in anno , ibidc.u

nuoi.i!. 110

] Papa an adncingacur rdiAo de conficcodo remcl io anno . &
cominunuando in Pafchacc , tbidcm ntijn. »0 & fe^q ufque ad
nuni 16.. )!•

] Piicfi icnrqcui feoiel io apno caoficrii , cAm ('uac aioti capaces ,

qiiod ut plurimum ccni.nf.i ci'.r3 frrremt-ini , ikid. a ja. |ii

] Cnn(itci. qi.il dcbet pior '
'

'

' 1.0 , n.li dc prpfr.i
l.ccr.tia petita , & oi

'

|i)

5 Cont'cffi Sactrdoiibus {< r, ,• [ pixccCMo Ecclc.
{\x , nectencntui itc:„ . .^... ,„. . ..;......m Pic>t):eia, ibid.

n.im^7 & 71- >i|

j CCNFIRMATIONIS S^eiamer.tuni confirni paicff pet fojoj

Epilcopoj, non aucem pcr iia.plicej Saccc^oces, lac Q^iaoio,
niim.i. dc confiict. 147

I Con(irn>aiionLS ouicria efi chrifma coafc£iumex •Ice,k balf»'
nio , io c. cuni vcmffci, n ^j dc faci VnU. «4I

I Manus impofitio , & unflio cnr f.t dc eilcr.-.a Saciacncoij CMifii-

malionis , non autem ot<iini> , ibid n 4«!

I Abbatis San£>i raciindi (u; i-: .: . -.- .- t^ci.ltare conficrmdi Si-
cramcnti.n. confiin.at i, in cap c&ro rcaiffiu ,

(. Per fiontij , n 1 d'- 4'i

I Confirmationis ord.nai.. ' piicopiu , Ocirfaiasta.
incil potcn effcctiaiT. I ..b'J.n.4. «s|

I Papapotcn nii.nus adn. ^nicniun! coDfimaciona
committeie ci.ani (ir.- . .bid n.t. yi

I Epi(copuJc(^oidinaiiusii r-,;!rr c^ r r-fmationis , Dticfacujta.
men pcien effc etiani non rp.fcrpus , ib d n 4. k S 4<l

I Cbiifma contcicnJi fa ciiias ,cx qu.bov cauf.t pcr Scdcai ApcAo-
licam (it con.-e<icnJa ii;t'ci.ori Prxlato , ibid o.]. 4M

I 1,1 Sacran.ento .-onliimat.onis darir Sp.rituj Saa^ut aJrobur,
liciic datus cil Apo()olis m J.c Pentcccltet , ikiJ. 7. 4S4

I Abbati pecenii con(iimationem facultatit confcrcsdichritea , aa
obffet concil.um TijJcntinuni, acve cxpcdiac diAaiacaafirao.
tianem concederc , ibid. num 9 4' •

I Abbbas caffmen. qui ex piiv.icf .0 p«tei} oamia , ^oa ad Epifc...

pumfrc£tanc, picterqu^m cl.r.froa conliceie, k facissOi.
dincs confciic , non puien aJn.in.niaic Saciameatum con^i..

niationis , ibid.num.io. a-t

1 Conceditui tanicn ei a SanO.Hiiuo &cuttat de liccntia Ordioa.-.',

ib.d num ij. *<
) Conhiuiatio cit complementum Baptifmi , {k antc eam quit nc-i

dicituiplcnc chiinianuj , in cap. Rcl^poafo , aum.i7.4c fcr.

tcnt excomm. !-•

j Epilcopo acceJenti ad conferrndum Sacr>meriruni cnnfirmil. •

nis , popoluj, vet cteruj non tcnccur viiiuatia wtniUiare, in c

Vcner..b.li,num |.; Je ccnf.b <^i

I C;>nliimaiio ilac robui ?C)ui conf rmatc,feJ t!Irm oon cxceod t
,

in c canonum , num it Je connii li

1 Confiimacio P.i IV cum ctaul'iila Jccreti non opcratur .ot oinrla

Cclta contii concil.um TiiJentioum liDC autla ,in capcim ac.

ctniffenl, nuin i^dcconnic i^
I Con(iiniatio quotuplex , io cap.Studui&i , auaa^- dc 0<f..

Ictat S4S

I Contiimaiioin fbima commun! quld opetetiir, in c EKpatte,n 4

deconnn. ttj

I Confiiinaiio fiibieptitia ncn convatidat prclicndaiuMruppic&o.
ncm nullam , Ib.d.niMn.s.

_
i>(

I Conlirinatioen manifcnuoi fi|tnnm ('upciioiitatit , iacap-Sicni.
ficadi , nuni.M tc ('cqq dc clcit i:r

1 Cnnfirniacio dicicur ea ccita fcieniia , fi illiut leror fii iaftrtui

in l.tteiis . non auleoi in fupl.cai.onc , iacap Vcntcaa, n ti

dr ttarfat>. »!t

j Con(irniat.o Apondica dat ius petpetoum , ti iircvocaWc, io c.

Pc Rraofibiis, num 21 ifr clcr «(>ioi i<t

2 Conlirmaiio lei litif lofxetiam cxcctta fcicntia noa filAa men.
t.one litis cA iplo jiiie nulla , nec imprdit )ii<i .em ia caDi'a

pioceJcfr, in cap. Siquis, ru : de confiiiD util.vel ianiiL >o*

1 Declaiatui , ibid.nuoi 17- >c.i

rcr Papam jodex infirri»r oaeojr-o.
rs let effei liti|iofa,nlcMifi'.r .

l.ian.Jo dicainr, ibttkia num.

Uc le fc.cntei corii

fcit,ni(i trmrr
t.oaliit fuiif.

\ Ctinliimacioex .

ai lc 1«. •*
X Conliimalioipqua lafcritOTIcnor r«i ceafttMta , 4icinir ia lor.

.11« fpecifica , ibideni Mini i: _ »«7

t Cnnfirmatiolnqiiacxr' • P*"^»' abfqucto,
qii&d Jocealiit de co. r M7

; Conlirmatio cx ceita 1.

til co|;nofcie dc quail.

nuni it >-.•

} N.ti conltet noloiii conhimatioocn clTe l't.brepi.ctam , tk.inu

w * i; , , "*
a Cnnliimjt.oia fbrmacorooMinl , quc f;t

,

ibiJ il. ao^-

; Pirum aut nihit ppefimr , itM.( ni.m 1, »er

» Non ..npeJit jii.i .
.- 1- .- -.- vi -.3 .^.

X D»l .aul^tni, ft : ' '• .

t Cph*''."'!"' linc ' f""-

:ii lipei

;>, ciioniioai ool.

^onliiiaata , iVid.

i C. lun Tii<ico(iaiiai«aai

, ..... cect» fcientia , la ^u.'

o.liruni , ib.a 01.m 17.
t r t

"'
-. ( rnMnijii»»n (ii exceiit fcientia , fi (»1 0« cUuful» , /••»

.•'< r«jii«< , ibitlfai aua ai. ^;
? Ei



C O Et Verborum. C O ff
* Et quid fi eamelaufuU , £j:r"'»'« /f»'»'!") « i 9-

, 107
* Confirmatio ut fuos producat tffeCtus, duo requiruntur , ideli ut

fiat ex certafcientia , icum caufas cognitionc vocatis patii-

bus , ibid.num.;o io^

* Per Confirmationemin fornia communi Papa non cenfeturpra:-

judicare Ordinariis , num 5}. loS

c Confirmationjs appellationein dubio venit illa , qua fit ex certa

fcientia , ibid.num.u- «>8

t Confirmatio fa£ia judiciali ordineobfervato habet vim diffiniti.

V2, incap.conllitutis, il fecondo , n.19. de Appdlat. 2,0

z Connrmatio eleQioniSclandelline fada , quando dicatur , ibid.

num.io.
,

»00

3 Confirmans non donat , fed tantummodb feras deminiftratio-

nes folvit, & referat , in cap. Illa , numer. u. Ne Sede v.i.

cante

.

ioi

3 Confirmatioelt aftus neceflitatis , & fspit juftitiara coUatiu clt

voluntatis , & f.pit gratiam , ibid. n.ii. laS

5 Confirmatus potcit iibfre adminillrare , ctianifi de viribus con-
firmationis in judicio difceptetur, in c. cum jauidudum , nu 6.

de prsbcnd. o<'

i Dummodi k conlirmatione appellatum non fuerit , alias {ccus ,

Ibidem num 7. 96

CDNFISCATIO .

Vide in ver. Fi/cuj .

5 CONFRATEK. dici non poteft , qui bona fua da: Religioni ,

in c. Ut pnvilegia, num.i). de privileg. iC'9

} CONFRATERNITATES l.icorum ex confuetudine pofl"unt

recipere oblatioiies , dummodo nil fibi applicent , fed in pin?

ufus totum convertant , in cap. Paftorahs , n.ii. de his , qu.e

fiunt i Pralat. -1 +

Vide in ver. Lnicuj ^uxtddccituas, fs^ ol/iatiojtes .

3 C®NGREGAT10 clcri.orum Docirinic chriiti:..n2 unita Re-
ligioni clericoruin Regularium de So.iiafcha , diflfoluta unione ,

redatla fuit ad antiquum ftatum ficcuUrcm , in c. Novit , n.+ ;.

Ne fede vacante . i»'

j Coiigregationem quot homines faciant, Sc quot collegiuni , in cap.

NuHus , num Z7. de elctl. 113

t Congreg;>.tio quotuplex lit , & an diffcrat a collegio, ibidem nu.
met. ie. 2I)

j Congregationemduohomines fjciunt , collegium tres , in c. Ve-
Itra , n 91. de cohabit. cler. & mulier. li

j Congregationij concilii ftylus in licentiis non refidendi inimi-
citiarum caufa , in cap. cleticos , numer. 25. de cler. non re.

fident. 66

$ Congregationis conrilii ftylus in difpcnfationibus fuper homici-
dio voluntario, in cap. Henticus , num.jj. de cler. pugnan. in

duel. i!,i

3 Congregationisconciliideclaratio fuper facultate Abbatum con-
ferendi Ordines-Minores cuui dim.lToriis Epifjopi , a quorum-
dam impugnationibus vendicatur , in c Aqua , num.j decoii-
fecr. Ecclcf. vcl Altar. <,6g

1 Congregationis concilii declarationes an habeaut leeis authorita-
tem , itaut obligent in utroque fbro, in c.Qiioniam, n 6. & nuni.
feqq. afque ad num.69 de conftitut i;o

; Congregationis concilii inftitutio , & facultas , ibid. num 7. & 55.

& feqq. ,jo
I Congriigationisconcilii authoritas in decretis Tridentini conciiii

inteiprctandis ell Apollolica , & facit )us quoad omnes , ibidem
num 8. & nuin. fcqq. iji

I Declarjtion;s a congregationeconcili fieri debent confulto Ro-
_ niano Pontifice , &cur, ibid.num.io. iji

1 Congregatio concili in fuis refcriptis frequentii^S lltitur verbo
cctifui, & cur , ibid. num.io. iSJ

( Cougregationis concilii dcclarationes infunt concilio , & obli-
gant in utroquc toro cx vi legis declaratffi , ibidem n.21. ijj

I Couj?,iegatioconcilii iniiibet Oificialibus Urbis in caulis Con;i.
liaiibus, in quibus habet jurifdiilionem ptivative quoadomnes,
ibid.nu.56. 154

1 Congregationis concilii declarationes non requirunt publicatio-
nem , ibid nii.45.& feqq. ij$

I In dcclarationibus congregationis coucilii nonconfuevit apponi
teinpus , ncquelocus, & cur , ibid. nu.^i. 1)6

l Congregationis concilii declarationes an careant legis autho-
ritate , eb qubd aliquando videantur fibi contraria , ibidem
num.56. ijj

1 Declarationibus congregationis concili im.prertis , Vcl manu-
lciptis , figillo , & fiibfcriptione carentibus , aa & qua; fidcs fit

adhibenda , ibidem nu.59. 157
1 Ccngrcgationis concilii intcrpretatio non probabilis taiitiun ,

lcd neceftaria , ibid. nu.6i. i!7

I Congrcgatio concili refpondet addubia juris , ea verb , qu« fa-
ilum voncernunt , rcjicit ad judices Ordinarios , ibid. nu.
nier 65. ,j8

j Congvegationis concilii declarationet , quamvis edantur in ali-

quo fpeciali cafa , tamen faciunt jus quoad omnes , ibidem
nu.66.

_

ij8

I Congregationisconcilii authnritas in decretis Triden. cpncil. in-

teipretandis e(l Apoftolica, .Sc facit jus quad onines , in c. Q^io-
niain , nu.g dc conftit. i;i

1 Congrcgationisconcilii (tylus in dubiis deciJendis , & caufisex.
pediendis , ibid. niim js. 134.

1 lij declarationibus Congregationisconcilii non confuevit apponi
tempus, nequelocus, & cur , ibid. num 51. 14S

j Congicgatioms concilii rtfcripta funt vtluti refponfa prudcn-
tiim , ibid uum.fS. i!ii

; C.)ngregatin concilii occafione vifitationis Liminum , & recogni.
tunii con.ilioruin Provincialium , refpondet etiam ad-dubia
non conciiiaria , \'o\i,x\n.Og. ij9

( Congrcg.itionis concilii decifio de collatione finuiltanea , incauie
.\ quibufdamrefertut , inc.cim EccleUa Vulterana , nu.14.. de
elcft. jSi

i Congregationis concilii declarationes figillo , & fubfcriptione
ii'.iiniti,etiamfi edita fuerint in aliquo fpcciali cafu,faciunt jus
quoad omnes

, pcrinde ac fi k Papa edits cfient , in c.ciim ve-

nilTent , ii.i;. dtjudic.niiienc , n.i;. otjudiC. j,
t Coiigrcgatio j-oncili VPiolV. arJconcilium Tiidentinum non in-

terpretanduni , fed exequendiim sfTumpt.' , ha-fitavit , an ab
initio ei licuidct concifium interpretari , ibil. nu.jo. 12.

j CongregationisConciliideclaiationes t;on publicantur , &cur, in
c.Nullus , n 47. de Paroch. J07

I Congregatio concilii confulitur a Nnntio Apoftolicoin Belpiode
confenfu concilii privati Archidiicis in fciiptis habito , in cap.
Veniens , n.io. de Tranii-tl ftj

I r.ipa dat litteras in forma Btevis , & Auditor camerc monitoria
proobfervationedcclarationuin Congrcgationiscoiiciiii , in c.
Q^ioniam , 11.41 decondit. ,55

r P..otf Rnmans teftimonium de authoritate refolutionum Sac.
cnngregationis concilii , ibid num.;o 71. & 71. 119

i Stylus in caiifis Rotalib'i5 , cum diibij emcrgunt ad interpreta-
tionemconcijii pertincntia , ibiJ. niiin.jS. & num. uqq & nu-
mcr^i. „^

3 Congrjjgationis Ordinls Sanfti Benedifti in Bclgio ereOio cum fa-
cultate aggregandi M(Wa(leria non cxempta , in Congrcga-
tione reium confiftorialium exarainatui , .n c. In iiiiguli.s , nu.
10. dc lU.t.Monachor. t,%2.

j Congrcgationis concilii decretnm de rebus regulaiiuin nonalie-
nandis non comprendit generalem hypothecani , in c. Nulli ,
nuin. 31. de rebus Eccl. non p.licn. 225

z Conyrcgatio concilii queftioncs tiicli reiicit ad judices competen-
tcs , in c.ci^m olim , num 4.0. de prafcript. iSo

3 Congregatio fuper bono rcgimine confulit Congregatlsnem con-
cihi de pluribiis diibiis fpeftantibus ad inteipietationem cap. 2.
fe(T II. in c. Epifcopus , nu.j^. de praiben. 7?

I Congiegatioexjiuinis Epifcoporum coiam Papa aCIemente VIII,
in.'tituta , in c Ni(i cuin pridem , n.6i de icnunc. 341

I Congregationiim Cardinalium jurildiflio an expiret , vel fit fiif-
pe nfa

, Apoftolica Sede vacante , in c.cum olim , n.63. & feqq.
ufque in fin.de maior. & obed. ei%

i Congregationum quinJecim a Sixto V.inftitutaruni jurifdiftio eft
oi.iinaria , ibid num.64. & num.feqq. Czt

X Congregationum a Sixto V. inititutaium facultatcs funt perpe-
tua- , & durant etiam in tempus Pontificum SuccefiTorum , ibid.
nu7i. fj^

I CongregationumCardinalium jiirifdiftio non includitur in pro-
hibitioneclem. Ne Romani , dccleft. nec Bulls Pii IV. circa
jurifdiiftioncmcollegii .^poltolici Sede vacunte , ibidem num.
7!-

~
•

- 619
I. Congregationum Cardinalium faciiltates creato novo Pontifice

nnn conluevcrunt renovari , ibid. num 76. 6z9
i Congrcgationum imifdiaio cardinalibus in conclavi manen-

tibusdebet conquiefoere quoad ncgotia , qux \n congregatione
expediuntur per fublcriptionem Caidinalis Pra:feifti , ibid. nu-
mcr 73. e-.o

I secus (1 manerent e.xtra , num.Si. 630
1 Congregationiim negotia,qus in communi forma a Secretario e.K-

pcdiri pofiunt Sede vacanre , ibid.num. 8j. 6ja
i Congregatio Epifcoporum jubet expungi dccretum Epifcopi de-

c.iraiis in collatione tonfur? non imprimi charaiftcrem , in c.
CL^m contingat , n.117. de a;tat. & qualit. 417

I Congrcgatio Epifcoporum de iis
,
qiix ad interpretationem con-

cilii periinent , aut de ipfi.^^ Congregationis concilii decretis co-
gnofcere non poteft , in c.Q_iioniani , num. 37 de conftit. & in
c.ciim venilTeut , num iS defudic. ij^

1 Cjugregatio Epifcoporum non habet jus Tridentini Concilii de-
creta interpretandi, in cap. cCim veniffent , num.18. & feqq de
Judic. j,

1 Congrcgatio Epifcoporum , & Regularium" t3|;nofcit caufas
vcrtcntes inter diverf.!S Religiones , dummoJb formam ju-
diciririara nen requirant , in cap. De Piiore , num. 20. de Ap-

_Pellat. „.,
3 Longregatiom prregrinouim Ordinij PrasdicGtorum conceditur,

ut line Epiftopi confcii('u pofiint conventus erigere , ubi
non funt Epifcopi , in capit. Nqn amplius , nunicr. 67. de
Inftitut. ,-3

"i Congregationis Fabricje S. Petri decretum circa legata annua fra-
tribus Minoribus relidta refcrtur , in cap.Nimis prava , nu. 61.
dc excelT Pra;lat. j.j

3 Congicgatio fuper ftatu Regularium ab Innocentio X. inftituta
,

c.Relarum, nu.41. Nerler.vel Monach 668
Reliqua vide in ver. TriJenti>iu>/i CmicUium , Declarationes .

3 CONGRUA portiocoadjutofibus , & vicariis aflignanda ex pr?-
fcripto concilii Tridentini , an & quando taxari debeat arbi-
trio Epifcopi , in cap. De Reftoribus , nnm.9. de Cleric. sgro-
tan. ,,s

3 Et qualiter arhitrium fit moderanduni , ibid.num.io n8
5 CONJUGALIS ftalus non eft incoiiidatibilis cum ftatu oblati, in

c. Ut privilfgia , n.ij. de privileg. . i;o
I CONJUGATUS noneft ordinandus ad facros Ordines , nifi u-

xor continentiam promittat , in c.conjugatus , n.i.decoiiverf.
conjugat. 441

Vidcin ver Maritus , Vor.
3 Qubd fi ordinaii fe fccerit , an uxor teneatur Religi«nem proC.

teri , aiit falteiii cogi pofiit ad perfcvcrandum in claufura ali-
ciijiis Monaiferii Monialium in habitu fcculuri , ut vitentiir
fcandala , ibid. num.2. & frqq ui-qucinfin. 44;

3 Conjiigatus non poteii ad (acios Ordiiies afcendcre abfque uxo-
risliccntia, etiamfi matrimoniiim non fucrit confumm.itum

,
ac fi afcendat , rcv(;cari potelt ab iixorc , & tenctur ei dcbitum
rcJderc , fed exigere non potelt , ibid. n 1 j. & fcqq. 443

3 Conjiigatus utpifTitad ficros OJiius promovcri , & nxor Re-
ligioncm ingredi , an requiratur licentia Epifcopi , ibidem nii-
nieriL. ^^j

1 CONJUGIUM fpiritiiale , qiiod inter Epifcopuni , & EccUfiam
tontrahitur , n(>n humana , fed divina potiiis potcftatedinblvi.
tiir, in c Ni(i ci"m pridem , n li dc reniinc. jjS

2 Conjugium non repugnat fubllantia' Ordinis facri , &prohibirio
indufla ex prohibitione Ecdefia; , incNuIlus, nu.3s.de foca

compet, 47

D 4 xJOiN-
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• CONrUNCTI<?i'iin(urconfjcguinri ,&»/?5neJtx liclri copiila

iirque iA quiitiini triduui , incap.Cuin Sacerdotis , nuni t. dt

poltulaiTi , . i j
'"

t tllicita vtii urqut aH lecunduni , ibid num 9. <;t

1 CONJUX nor. adulterpottft Rcligionem profite/ , lifit Tema-

nen» in fxculo fit juvenij , ft caftitatem non promittal , in cap.

t«\m (ij , niim 4 de fonverf con;iip. •
j Conjux invita uxore nrdinariis , potell abea tevocari etiam poll

ftnreiitiam dnottii , in cap Conjugaiui , nimi 14 decenvcif

conjiigat . 4»!

j r.onjux noo potert ad facroi Ordine? afcendere iixore W ifnoran-

te , & non confcntientc , eiijiiifi prrceftciit fcnteiitia divoitu
,

ibid. num.17. 441

» Conjux anre matrimoniitm ronfummatiim poteft altero invi.

eo Religionem ingiedi , fed icma»eni in faculo potert aJ

fecundj vota ttaiiliie , in cap. Veiftm , e»oi ide conTeif.con-

')<? ,"
I
Conjux Religioncm irgiefTiiini c«jirionemfif«rtaie debet ,

quoi

vcl Rcligioncm piohicri , vel ad conjugium ledire dcbeat m-
fii duos mrnfcs , ibid , n 10 & fcqq. 41

1

j Kt quid polt Cunciliiim Tridentinuni , iljid.n 1;. 41»

4 Conjuges iij myltii cafibus contincie cof>untor (ine culpa .

fed non Hnecaufa , in cap. Confuluit , num. 16. Qui clct. vel

vovcnd. 47

I Conjox ,qui habet confcienti.im impedimtnti ex ciedulitale levi ,

nun potclt exigcre dcbitiim , ni(i priiV deponat fciupiiluoi , in

capNeinnitaris, n 9*. & 141. de conrtit. 19

j Conjux tranfire non detet ad Religioneni altero in f^ciilo renia-

ncnie cuiii voiucanitaiis , finc licentia Epifcopi, in cap.Prctc-

rca , n. i).de converf conjug. 41»

1 Conjiigci in occiiltis cafibus (ine culp» , fcd non Cinc caiifa con.

tiucic coguntur , in cap tx p^blico , iiuni. 10. de converf.

conjiig. 44(^

Vide in vcr. Sfotifi .

< Conjux innocensob iidulreriumconjiigii llberatitr ab omni fcf-

viriiite, quam illi dcbci tatiunc conjugii,in cap £x lil(cris,n.if

de Dlvort. 97

Vide in ver. AdmlttT,

4 Conjiiges npn bencdiciintur,fi anibo.vel altet fueiit benediQus,i|i

cap. Vii.aiiteni , nuui.i. de fcci.nd.nupt. jj

4 Conjiipes nioiitndi ("iint, ut non cohabiicnt antc bencdidioneni in

itiiiplo ('u('cipen(l.im , ibid num.io. 9I

c CONNEXORUM alteniin recipiens cenfetur ad slterum fe obli-

pnre , in cap Tii« littera , n^^.de cler.pcr fal;. pronio(. loj

1 C^ONSANGIIINIIAS , fcu cpgnatioell quid naturale , incap.

Per luas , nuiii '. de probai. I4<

r.iinf.inpuinil.isqiiiJ lit , ibid. num 10 14)

j Confanguiniiatis vinciiluni oiitur etiam ex complexu InfiJc-

. Iiiiiii , ibid niini II 141

i Confangiiinitas c(l fottiiis vinculum , qiiHm a<!inii3S , ibidem

num.ii. '
1 CONSANGUINTEl, vel familiaies Epifropi, aiii relSgnaniiS ad.

iiiitti non debenc ad copcuifum Pgrochialis fic iclignalt,in cap.

Ninfine, num.^).de Atbitr. ())

4 Conlangiiinci iiiiriii cuiii confjnguineis uxori« licift contrahunt,

In eap. Q^iod fupt-r , niini i. de confang 8c affinii . tt

i Confanguinci fi impediant reftejaftoris , puniiur reiis , dceujiii

voluntatc h»c ficrl prafumiti}! , in cap. eonHiiutis , il piimo ,

lli&vdelelt & attcltat. i^i

Confangiiinel , & .-.(Sncsdc jure antiquo prohibebantiir copulaii

iilquead('eprtmuiii graduni , in cap.Vir qui , n i> dcconfang.

& .iiTiuit ;i

I
CONSCIENTI/E fii« qiii» relinquitur in materlj indiffcrenli

,

non aiitcm in ptohibita , in cap.Rclatiim , num 5 1 de clet. non

r*fidend. !4

Cum confcientia erionea etiam ertoneitatc juiis qpeiari non licct

abfqiie peccaio , incap Nrinnii.<iis, n ii).dc cnnliit ^»

Confclentia etronea deponenda rit ad confiliiim , & determinatio.

nem Roniini Poniificis , in cap. Ni(i crini piidem , nuin.i». de

Rrniinc. Jt»

, Confcicnti» fu« qiiiJ relinquitiir, ubl de animo non apparet per
'

jiidn cxieiiorcs , In c. Vidua , nuiii (j. Jc Regular . )4)

Conf. irntia duSia .

Vidc in ver. Cpimo Ja^iia .

rrnfcientia icgulaii debet ex his , qu« i jiiie funt difpoHla , i(l

cap.ii'*'" efref , numioi.de tcltam . »74

I
ConKicntlam fuam tcneliir qiiis rntorniare fecundAin lcges , io c.

'

Ui filll , niuK 10 de filiis Pic<t>vtet. 4fi

Et «juid fi habe.it confcieiitiini Ufarn ,
(bld. niim 1». 4^»

, ronlVientia qmd (il.in c Ne inmi.iti^ , n.»fc Ct fcqq de conrtit. (o

Confcientia r() quzdam confonaniit , ti hatmoiua cum veiitate ,

ibid. num 19«. f 1

Lex cnnfeienllc dcbti dici Lex Evangtlica , a Hiiie lunilnuni

oilcnJ , IbiJ.num 197. M
ronu-lcnli» eft Angcliis mtntl» piffes , ibid d nuni 147. ||

CONSECRANS hc.lcliani indotat»[P , icnctui cam competen.

let doijie, in c Q_iioniaiii , n.)». dc jiirepatr. ^i|

Et In deteftum Epilioplconfecianti» tcnctiii fiindatoi , ibidcni

nitm.)7 ^ , , , I / '"
Confccian» Ec.lcfiam fme comperentl doie H(irtiit de fiio eam

dniatc , Mi c cnni fcciindiim , niim.ii ile prjibcn. «1

,
cOM.SECRATlONISatlum pcthccie potliint plure» Sactrdo.

tcs (iiniil ,& iini onine» cjii<dcin Hoftum conlcciani , in c ci^w

r<.niinptl , miiii M dcTtat * qiulit .

, ,,
"

I Conlcctatio Papit ad poteltatit plcniludintm nihil addit ,i«c.I ..

cct de vllanda , nnm 4.de eleit. _
«::

I Cnnftciatioomnis , vcl potcltis in conftciatione eolitti «ufciii

potcl» pei Papam pritlct Saciaiiitnlaltni, in c Rtqiillivit , n

,1 dr oidinar.ab Epilv. l-'o

. Confeciationc» il'q.1* fiibtnhi pplTiini ah Ecclclia , frdqnaindiii

fullinciiii, lepiignani vcnalitati , Incap. ciiin piidtiu, num.
,il dcPart.t. <!

I
CnnlVciatio vcjlliim inquo dlfrriat X conlcciilianc miniflr^um ,

jj» C.ciim vrmffcMt , n 'ii detaci.Uni> *4t

Cocfccratio faaimenialispcr ni::ium £eclc/i» frdatiua potfll
auferriJecu» in alii» coj»(ecration>tui,quf funt de iaie paliiiv*
iq c. citni ad Manafteriuro , n 7j. dc i!it. Mnnachor. 4I0

Conl'cctatio , feu btnedjQio , in qua cnn(i.'tit foleninitu , aau c(\

facramenialis , ftd ex Oatuio Eccltlic , ibid. num 74. 4?«
Confectaiionti fot^tant ad Ptzfult» Ecdciiz , in c. cooqiieAus

,
mun tt de fctii» . ^

CONSENSUS libcr voventit c(i de intriafeca raxioBe reti, is c.

Tuc litierz , num ^e. ^cler. p«i falr. promoi. aoj
Confenfui dcfc£tii» in mairunon.o tam catnali , qii^m fpirituali

fiippltri non potef) , ta cap Pci_iUim , num. 4I. de iif ,
qua vi

mtt. cauf. tta
Conftnfu» in aatrimoDiotam tarnali , qolm fpiritnali ell dc juit

naiuiali , <t divino , incSiqtni, r.'im.)t Cr Regular. )){
Confcnfu» licur requiiitnr in conju^io fpniiuih contrahrade, ita

& in dilTolvendo , inc.Qitanto, o ti.dc tiaoilat Epifcap. ttt
Pcclaraiur , num »1 jjj
Conftnfus ftmptr exqiiirenduseflibro

, pene<,'quem rcGdet jui
principalc , in cap. No» quidem , niiin.«t. dc lellam. 1»«

Coofcnfus pariiiim , vcl confueiudo , ron remorti incapacitar
teni judicis laici iofpiriraalibus , in cap. Toaoj , nom. »( dc
oidin cognii. 1^7

CnnfenftisTegLlinius in matrimonioqoalitet dicaiui , io cap.Toz
fiateinitati , num.)£ de Ipunf & matrim i>

Cnnftnfus litulari» inltlligiiur prKflitus fnb eadcTB coodilionc
fubqua pcnlio fuii refeivala , io cap. Ad hoc , ouui. a* de
folui. t)i

CONSERVATOR, fi o.fcnfa negernr nnioiia , dcbrt fupcr boc
piia» ptobationes leciperc ad fuani junfdiQioBem fuodaodaoi

,

in c.Si clcricu» , mimij dc foio comptl sl

Confcrvatoics an poflint VKcS fua» alicii commititre, ibidciu ,

num.41. it
Confcrvatorcs Regularium an poAnt proceicrepcr ceiifarascOB-

tra Ordinatiiini , ibid. num. 47. <6

£1 an poflini excrcere junfdiUionem exiia locum , ia quo fuDt
deputati , ibid num 4^. s*

Pofl Bullain dc Ccnfctvatoiibus an finl iteius cligcodi, ibidem
nnm.49. 17

El eoriim mutalio qiialiter fit ptrmitttnda , ibid. num <o. v
Epifcppi , et torum Vicarii an poffiot cligi incoofcrvaiorct Rc-

giilariuni, ibid num 5». \f
Confervatorts Kegularium an debcint effc judiCB» ijmc4al*t ,

ibid. num f<. 57
Conftrvatores , ubi noa txtant iudicti f;nodalrf ,

qii«tDodee!i.
gendi, ibid. num ^7. )|

Confctvatoiic in cauliscriminalibu*, fli mixiij nemiai fuffrafan-
tur , quin pofTit corani Epif^epoaccufati , & contia tuai pro.
ccdi , 61 quid in caufisciviiibus , io cap. Tuarwn, Bun.17 de
privileg. 14«

Confetvatotel Religionuni ancx concilic Ttideniino lcneaotnr
infiii bicnnium caufas tciminate , in cap. Vcnciabi/it , ooot. if

.

de j'jdiciis . jt
CONSILIUM, 0c evtntus txigitur a jotifconfulio, io cap. Ai

aiiditniiam, num (; dt homicid. nf
Confiliuniirrevtieniic oblitationcm non cxcladit, in c.Pcrnicio*

fani , num 7) deolfi: OiOioai ^^^
Coniilio , 8t veibis hoiiaiotiis patendum efl, fi mairria fit dc prs-

cepto , inc. Reculentcs , niini ) de liatu Montch. «fj
Conlilium pctfed^ionis non cit i.bligatoiium , in c. A ciapuU ,

ntim ao.ac vlia , ti honeli cler. «

Conlilium accipitur pro confenfu , qiiando exigitnr abeo , ^ co.
jits fupetloritatis pizjiidicio agitiit , in cap-Si quis , auoi.v <)'

fiitocompct. |(
Et prolaiuni k jiire impoitat nccrfTitalem , ibid. nom (. it
Conftlii lex regulaiiier non cH oblicatoiia , in c caaeauti Aai,j>

ta, num ^^dcconrttt. j,
Confilii legem noo fcivans ex cootempin , CBortal>l«r fcccat ,

ibidem nuin «| »1
Coaftlium rcvcreniiz qund dicatnr , ib>d num 9». jj

Confiliuni In fpiinualibus ^ laicis peieie non cit piohibilasC, in c.

cilni ex co , nupi 19 de Rcliq H venerai Sandor 4,,
Conliliiitn pcicte ,qui teneiut , lilud fe^ui aoo cegitur , ibidcm

num.to «1«
Conlilium , tc coafenfus fibi invictia CMnpatiuptur , ibidem
num si. tt»

Confiliiim qitacdoque ponitui proconrtofu , rrl auiheritatt , ia
c.Admonci , ntiiiL). dc ici.unc. >i«

Copliliuni,qiii tenctur lequiicic , noo fcqui aiilliingiiur, inc Li.
cii , niim 14. dc Rrgulai )«,

CONSISTORIUM Dci ,ft Pap» , iiniitp ft idcm t«cc«feodiirc
,

in cap Qitanio , num.l de iiantl Efifcop itl

CONSTASlTIENSISconciliiconftitutio,Adcvlta»4l, rcvip.ca-

da elt ui canonica , & pcryiua , in cap Quod ll pi«decclleic
,

n;ini )9 de tchilmat. tof
Abbatis , Nicolaidc Aufmo, Felini , ft Naraiiieiioi circa coft.

Oituiionem conctlii cunftanticnlts , ibiJ n 44 lef

Conltanticnfis concili conrtiiutioni de vitandis ri.^Nniauoicatit

fuil 'eipgaium prr contiaiiamconfliiuliOBCin coBcilii Latciar
ntnli fub Lecne X ibiJ n < I & fcqq^ icf

Conlltniienlisconltitullonit irnoi trNrtiui , ibiJ n «4. ,«7
Conrtantirnfc coBCilinn' -'-•.- - -•r,

, rcl inttr-

diAos , nrc cis in alt-: ta»
Conrtaniirnlisconcili c. , ui pnCat

rccipeit fjctamcnia ci...... -^. ,„ _ > nondcMB.
ciaii» , ibiJ n.f ) 11«

Conrtaniitnlit concilll cooftitiiiio , AJt^tMwdj , hsb<liltBt C».
iholicot aJ faciamtnla tecipicnja >b rxcon<munic«ti> , in itli.

qiii» fupponil uiniaici 'habilci , ibHl. mimtte 14. nfqac id
num «4. > ta

Cnnftiliilto, AJn-HtwdM , quibut cxcaolittdita futrlt Incenci.
lio conrttnticnli , >b'J n loc m

An hibrai locum in ptpv.l.i Jc Parochlalibnt ICs-clcfiit , »»l digr .

iifSiit port excomniitnictiioocai , fcufcblfnu , 1^4 num ,^1

ft fiq.) ufque a4 Bum itt. ii\

5la



c o Et Vcrborum. C O
< Iw^jutbuseonfuluetit timoratisconfcientiii, & fcandalis obviave-

rit , ibid. n.ia;. ii^

_S Extendi non debet ad rehabilitationem ad beneficia ad iilt«rioreni

correftionem jiuis comnumis , ibid.n joi. iil

5 Nec in favorem Catholicofum fanavit deftftui titnlorum,feuca-
nonica inftitiuionis , ibid.n.^v m

5 Excommunicati in vim diifts conftitutionis retinent jurifdiftio-

^em refpeiiu non excoinmunicatorum privilegio alieno non
proprio , ibid. num.»4. iJo

( Conftantienijs concilii conftitutio'de non premotis ad Ordines
beneficio annexos refertur , in c. ciim in cunfi.is , §. Inferiora ,

nuni ij. de elecl. i^<

t CxpenJitur, ibid. n.i*. & feqq.ufque in fin. 157

f Jlniponen.tp?nam privationis tituli ipfo jiireob non promotionem
adOrdines, in quibus beneficiishodic lit fervanda , ibid. num.

1 Conllantienfis concili canon ic poteftate concilii in Romanum
Pontificem , expenditur , iu cap.Significafti , num.ii.de eleit.

114

j .Conftantienfis concilil decreta , /qua: ad fidem pertinent dumta-
xat , k Martino V.confirmata fucrunt , ibid.nuni.n. 11 +

f Gonftantienfe concilium qualiter dici poifit habuifle immediat^
poteftatem ^ Chrilio , ibid.n 14. 114

5 Conltantienfe Concilium fpeciali conrtitutione revalidavit colls-

tiones , & titulos corum
,
qui in Concilio Pifano fuej-unt ^ fuis

dignitatibusdepofiti , in cap. Qiiod a prsdeceflbre , num. 9;.&
110. de fchidiiat iip

A COMSTANTINOPOLITANUM Conciliiim de Eremitis co-

niatis ad folitudines rejiciendis expcnditur , in c. NuUu; , n.6o.

de foro compet. 49
Vide in veib. Excomitnitiratio^uoadpartuipathnen; .

Con/iirufio , communix

.

i Ccnftituti? quid fit , & an illius appellatione veniant dccUraiio.
nes ApoSolics , in c. QMoniam , n 5 de conftitut. ijo

Videloverb Declarataiics .

j Conftitutio, & confuetudo funt duie fpecies iuris inter fe differen-

tes , in c.Ad audicntiam , n.j?. decler. non reful. to

3 Et apellationc unius non venit alia, etiam in materia, in qua ver-

ba ijTipropriantur , ibid.n 11. ta

I Conftitutiones Papales non continentes tempus& lociim an va-

leant, in cap.QMoniam , n.51 <Je coiiftitut. i!(5

j Conflitutio Leonina
, qux dicatur , incap.NuIli, n 44. de Rebus

Ecclef.non aJien. 115

j Cdnrtitutio Innocentii X pro numero perfonarum in (injulis Mo-
nafteriis prifigendo ,in congreg.ifione fuper llatu Repnlarium
compilata , in c Relatum , niiijicr. 45 Necler. vcl Monach.
pag. 668

j Refertur, ibid. niim 44. 665

j Conftitutiojinnocentii X. fuper receiTu Cardinalium a ftatu Ec-
clefialhco fine licentia PapiB , fa reJitu eoriim ad Romanam
curiam , compendiose per partes refertur , in c. Ex geftis , n.

ii.decler non relid. ig
Vide in verb. Rulla ,

^atutum tf !cx.

Confliturionam abrogatio , derog^tio

.

i Conftitutiones per 'contrariam legem , vel confuetudinem abro-
gaty , non funt fervanda , in cap.canonum ftatuta , nu.95 de
conftit. 11

; Et illij ute»tes incidunt in ptEnam falfi , ibid.num.9?. li
2 Conliitutiones Apoftolicae non tolluntur per non ufum , vel con.

trarium ufuin , nifi fpatioannorum 49 cum fcientia, & patien.
tia Pap« , in c. Treugas , n.74. de treug.& pac. 6(6

1 Conftitutiones fafta iMthoritate Papffi cenfentur Papales , Jc ab
inferioribus revocari non poft^unt , inc. Q.uoniam , n.pdecon-
ftit. ,,,

5 ConiHtutio revocata , yel illius ratio ad dfcifionem caufarum al-

legari non poteft , in cap. Naviganti , n.j). de ufur. 166

j Conftitutio pofterior tollit priorem , licJt de ipfa mentionem non
faciat i

fed non tollit locorum fpecialium confuetudines , vel
ftatuta , in c. cuu; in cunftis , num 47 Jeeleft. 1^5

5 Conftitutionibus Paps , vel Decretalibus Epirtolis in privilepiis

non eft opus ullatenusderegare , & in rcf.:riptis fuftirir deroga-
tio generalis , incap. Ex parte, num.i. de capell. Monachor.
W

S
Declaratui , ibid. nu m. ^nS

5 Conftitutio potterior edita motu proprio , & e:p certa fcientia , de-
rogat prims contrariz etiam habenti claufulam derogatoriam
ad futuras difpofitiones , in cap.Ex parte , il z.num. 19. de pri.
vileg. i6i

I Conftitutio pofterior tollit priorem direai contrariam etiam con-
ciliarem , licit de illa nientionem non faciat , in c. Nonnulli

,

num.i» de refcript. ic.}

i Conftitutiones Papales quando cenfeantur abrogata per con-
trarium ufum , in cap. Si quis , numer. 70. de foro compet.
V

j Conftitutiones Ordinis tolli poflTiint percontrarias conrtirutiones,
led regula per conftitutiones tolli non poccft , in c. Sane , n.8.
dc Regul. 554

, Conftitutio capituli fuper his , qua: pertinent etiam ad Epifco-
pum , fine ppifcopo taita non valet , iii cap, cflmoinncs n.i.de
conftitut. 91

I Conftitutio capituli , quae non eft commiinis omnibus , & pcr
quam tollitur antiqua confuetuJo , non valet , ibidcm num.S.
9!

j Conftitutio collejii !n damniim .iliquoium , & commodum alio-
rum , cefl^ante lationabili caufa non tenet , ibid. n..;. jj
ViJe in verb. Capitxlum .

I Conftitutiocapituli gcneralisconfirmdta !\ Sede Apoftolica cum
claufula dccreti, ^ ftatuentibus levocarl noii potcft , etiani qua-
tcBuscnncernit cotumfavorem , i« c.cum acceflii^nt , nu 17.

4«; conftit. ,3j

f7
1 Contrarium, ibld. mim.li. ,
I Conrtitiitio capituli pencralis qua cavetiir,ne in Prlcres Monaft^.

riorum eliganrur plures , qukm tres de una natione , valida eft
inc.rtim dileaus, n.j^, deconfuet. jj

, Excludens perfonas unius (ann-im nationisab elefiione pafliva
non eft contra libertatem e\cS. i(vnis , ibid n )?. io(

, Conftirutionibus omniufii fer^ Ouliniim Regularium reperiun-
turaliqui inhabilitati ad eleitionem paffivam , ibidem num.
*^* lof

j Conftitutio arAansad eligendum Abbatem ex gremio certiMo-
nafterii inteljigitur , fi ibi repcriatur al;quis idoneus , ibid
num.?,.

j^j
j Conftitutiones Ordinur.-.fecundiim quis dcputatio Vicarii perti.

netab Abbatem , approbantur a jure , in cap.NuIIus , num <i
de eleA. j\,

S Conftitutiocapituligeneralisconfirmata per Papam , donec rc-
vocata non fuerit per fequens generale capitulum , dicitur per-
petuaquandiu non tevocatur , in c. Qi.ii Presbyterum, n.50 de
p<Bn.&: remifl". ,

Vide in veib. C.ipituinii> RctuUriMin .

Conjlitutionet F.ccle/it

.

3 Conftitutio.qua abfentes ultra diios oienfesprivantur capellaniis,
quomodo lit intelligenda , in capit. Licit , nuuier. 29. deprs-
ben. '^,j^

j Conftitutiories,quilongiusfervitii tempus requirrintquam no.
vem menlium

, prsfervantur k concilio Tridentino , ibidem
num.49.

5

; Etcurincathedralibus, vel cnllegiatis Ecclefiis fint prasfervat»
«concilioTridentino, & non confuetudines , in c. Ad audien,
tiani , n.ii dc cler non rcfid t^

Vide in vcrb. Canoxicijuoad refidcmiam .

. Conflitutionttm interpretntio , & extenjio

.

1 ConftitutionesParochialesrefpeaiicerroruni locorum , vel per.
fonatuip , adalialoca, vel alias perfonas non extenduntur ,
in c. canonum ftatut,'. , n m deconllit. i,

I Conrtitutio loquens per veiba univer(alia,& geminata non recipit
rertnaivam i jure communi , in c confuerudines , num. 15. de
confuet. j.j

j Conrtitutio nova non tollit fpecialei locorum co nfuetudines vel
rtatuta , in c.Presbyter , n.j6 de ceicbr. MilTar. 575

I Conltitutio futura refpiclt ., non prstcrita , nifi iu ea de prjeteri.
tiscaveatur_, in c (^^ioniam , n.4. de conftit. ,;,

, Conrtitutio dilponens idem quod jusicommune , recipit interpre-
tationem pafllvam i jure communi , in cap.caufam , n.jj. & in
c.Licttde vitanda , n.^^.de cleft. 1«,

I Conftitutio refpicit futura , difpenfatio aiitem prasterita . in ca».
Nimis, n.jidehl.Presbyt. Jg

1 Conftitutio tollcnsconfuetiidincm non tollit interpretativam, in
c.cuni venilfent , num 86. de Tudic. jg

J Conftitutionem implicat eire dcVhratoriam , & non habere lociuij
in pra:teritum , in c. Super fpecula , num. 4. Ne cler vel Mo-
Bach.

^jj
Vide in verb. Dcdaratio .

Conftitutio pfflnalis debet potirts reftringi
, quam amplia ri , ibid,

nijm.io.
^jj

j Confritutio prohibens perfonis Ecclefiafticis audire leges.vel nie-
dicin.im, andtodiofa, vel favorabilis , ibid. num.ij. ji feqq.
ufqut; ad nuni.18. ^j

5 Conftitutio juris veteris decl.^.ratoiia novum jus non inducit , fed
quod prifis latebat

, manifcftat , in cap.Ex parte , il i.num.45 .

deprivilcg.
l-

, Conrtitutioexorbitansftria»intelligi'debet
, ut minus Ia:dat jus

commune, quim fieri poflit in c.Ad audientiam , il i. n.,i5.
deiefcript.

^^
z Conftitutio tollcns privilegia , non tollit claufa in corpore juris ,

inc. Licet , n.52. de foro compct. j,
i Conftitutio trahitiir ad pra;terira , fi fir declaratoria , non auteiu

(1 fit novi jiiiis , (eu privilegii indiiaiva , in c.In prsfentia n.
,07 dc probat.

, Conltitiitio in tavorem anims recipit latam intcrpretationem li-
c4t fit exorbitans , & pjnalis , in cap Eam te , num.ii. de Re-
fcript.

5 ConftitutiQ prohibcns ufum alicii jiis rci , vel adus , comprehendic
etiani xfum rei praiteiitx in cap.DiIeftus , il fecondo , n.io -de
Praben.

i Conrtitutio nova rc:ipit interpretationem pafllvam 3» jure anti-
qun, dummoda litclariiiii, & nni. habens variot intelleaus
in c.Inimunitatem, n.29. de Imniunit. Ecclef e<J

j Qiiodmultipliciterintelligitut, illius veritas ignoratur , ibid. n.

5 Conftitutiojurisantiqiiideclaratoria trahitur etiam ad prateri-
ta , in c.cftm & plantare , n i de prii-ileg. 2,3

, Conrtitiitio jiiri cnnimuni confiirrais lecipit ab eodem jure in-
terpretatioaem padivani , in cap. caufaui , nuincr. jj. dc
elca. jj,

Confliturio KOVA .
•

5 Gpnfllitutionova per relatlonem »d jiiscommune perinde operi-
tiir, acfi juscommunecfict in eainfertum,in cap.ci^m ptocau-
fa , n. 25.de fent.excom.

,,
l Cnnrtitutio nova comprehendit difpofitionem

, qui habet faftum
vfepraterito, qiiod expcftat perfci>ionem de fiitiir», fi ante-
quam perficiatui , nova conftitutio fuperveniit ,inc Dileftus
il fecondo , n. jo.de pr*bcn. ,,,'

Conflitutionum fublic.ttio

.

t CnnftitijtionesCanonica: ligant omncm cteaturam , inc.Cano-
numftatuta, n 55 dc coRrtit. ,y
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» Et an hoc fit Teftringenduni ad fubdms , ibid. & num feq ufque

ad nnin 9t. „ , , . ,. .
'*

I
CondiiMfiontsEfJefiafticianter^bljeationemnonligaQt , in c.

Canonurnrtaniii , n 91 «JeConftit. »i

I Conftiditiones Aportolic* anie illarunn puWicationem in , Jc

quinJoligent ignorantei , in c»p. QtloniatD J, numer. ^f. de

conftit. . "«
I ConMitmio no*a etiam ante publicatioacm ligat eM , qui illius

li.,bcm noiiii.-ni , ibid. n.51. •«

1 Conftitutionc» Papjlej eententur effefturo fottit* , cuid jiri.

niAm funi picmulgitB , in cap S. quis , nuoitrf». de foi.

ccnipet. 41

f, Et qiiandoccnfeantur abrogata per contiarium ufum , ibidciu

niim.70. j • ., V
} Exceptio ,

qulid non fuerunt ufu receptz , non admitdtur , ibid

i Conditutio Synodalis Re£ni Polonix inhabliitans dimiffoj \ So.

cictate lefu jd Pi^laluras , ft canonicaius caihedralis ,an ob.

llet .quonnni^i (icdimifTin polfet clTe Epifopi fii«ria^aneiis, in

cap A nobis , il primo, num. 10. & num. feqq. ufque ad nu.» -J

de fent.cxcouim. I'°

V iJc in verb. SynodifrrvhicuiHi aulltritai , <y alla .

Coh^imiio ufu recejjta

.

I
Conftitutionibus Apoftoli.is objici non poteft

,
qu6d non fint ufii

iecept«
i
fcdtbene oSiici poielt ,

qu6d pcr contuiium ufum

fint xbr ogatie , in c NjViganii , n.8i dcUdir. li*

I
Conftitmio dc ticiiRa fcivanHa liodle non tenei , nrc Epifcopi

cenfentur illni» ii.ii'fi:ie(foics , ')uia ni n fini inoiibns iit^n-

iiuiii approbaia , iu "cap. Tieoga» , niiiM:t. i/ d'- Treiig.

fcpacc. f
I Contiarium, ibid. niim.ii. *"

, ncclar.itur , ibid oiin. 71
, ^ ,

... V
ConllitiitioMibiis ApHilolicilirf fultinenda Ecclelns pr«jii^icuiia

ebJK-i ncn roiell , f)tiod non (int piiblicata; , i d i'l"u ieccpt(, i»

c. confuetudincii , nuni «s- deconfitet '06

i Exccptio qubd cinthtiitii.nes Papales non fii.-.mr ufu rece.

ptx , non admitiitut, in cap. Si qui» , nuiner. 71 oe for.

cnnipci.
. ,

/:,.*'
I
CONSTRUCTIONIS nomine includitiit etiaA ftindano in

c Qijonia 11 , niim.ivdc Juicpatt. <ii

•5 CONbULES li.cfatoMim non tacuint collccium , in cap. Ue-

fponfo , nuiii •. lic lcnien cycomm. !'.«

, CONbULTATK) fapt etiim cditi in aliqiio particuUri caui

tncit jus comniune inter ouincs , in cap Q.i.^nt.iiii numei 11 «!e

conftit.
, , ,

."
I
CONTEMPTUS pliis juiis tiabet ad annulhndiiii gclla niajoris

paiiis, qiAni pliin.s pr«fenies ,& contradiceiites , incap.ciim

incuntkis, nuni.6.dehi$,qux tiunt iinajoi. pait. cap. 110

Confiieiudo , cemniur.!.i

.

f.
Confuetiido iit dicatur legitimi pra:fciipta , qux tequitantut , in

'
c. Ulnini aiitem , n 17 dc rogn.1t fpirit. 'o

A ConfuetuHo ut vinojt legem , itqiiiiit f.ientiani , & apiioba-

tioneiu cjus ,
qui potell fiipet ea jus condeie , ibldem nu-

incr.if. ,
<»

, Confiietudonon inducitur pe' ohfctvaniiam juru coiuiiuinii, in

c.. timomncs, num < dc.-Midit. ^
. r V

Confnetudo in qii.inii.m vlri,in quantiim nitilui tacitoeonlenlu

ejiis, quip.iieil juscoiideie , in Cap. cCiin dileaus , iium.a S.

dr cunlucuid. *?^

c Confueiudo pijrfiimiturhabiiircbonumlnitium , in c.Pieierei,

num,vNePr«lat viee.fiia»
.

"
, Confuciudo iSoim.indi*- , * diceceiis Parificnr exlijendi annalia

nrodcpoitii, an fii icpiobiia , ibid n /• 7»

,
Confuetudoieq.uritpotcntiani cum voluntate Piincipi' , cii|U$

elt lcgem abrogarc , in cap. Explicaii , nuui. 41. Jc Obfeivit.

Icjun.
. , II *"

a Conliiciiid.i uni communi contormi» , fuhlata intclligitut co-

dem iuic r.iMato, in cap. Si quis , numer. *i de loi. com-

pet "
, ronfiieiuJo Jirvonens iJcm ,quod )u$ intiquuni correaum, pt«.

'

fiimiiui i3tion..Iis, ibid.n '4 *J. .V 7)- .»
I
Confuetud.i in quo diUeiat u pi«lcriptione , in c»p. Vcner»bill ,

nii.n.i'i. «t »S Je.cnliU. .<<»

, Confietudom lit fei vanda , debct erfe i.itionabili$ & tcligioni

convenieni , In cap. ConfuetuJints , numei. \. de confuei.

„ ni

, A Confiictudinefinenagnaciuf» non eft icccjendum , ibideui

,
Confuetudoinquibusditreiat iftatuto, in cap. Ad aiiJientiam ,

nuin ndeclrr non lelid.
.

*•

,
Coiiliietiflo jiiil coniniuniconfotmis , fiibUta ccnfetut jiiicconi-

inun. fublato, ibid iium n. .

*'

, Confuiiudin.^M\ Sede ArMtolic» confirinatas »n conciliuni Tri-

dcniinum funulciit , in cp Si quis , mum 1« dc conhrnut «ii.I

I
C.'n'fuc"ud.ncseli.imfpecl.-'les. A ptivUcgi» lolluntuipct cUu.

(ul..m ge.u 1 alem , non obllani ibin confilctutl.nibui , * ptlvile.

B.i% in c. Signiticalli , n.:i Je oir.AicliiJ. »'»

, C..nluci.idol»udabili», iit Pr.nccp» , «1 M»g.rti»t..Mempot« p..

(Ils niinilhoi Sacramcntoium . jnJucant luwucdc cx ct»<iO, In

c «'.leiios, n « df cler. non icliJen. ^t

i Cpndifui.liorm nicnuiH, vileMii i.niimque ciimulatc , lnc»p.

cftm !. .Ul..\ , n ii.decaulj pollcll.* piopiiet. 110

, Coi.f.uiiidninaftlbiiv nici> fjc.iJiativi» nc.i InJiuiiiii pcr non

i)i'iiiii , In c.<p. cum «d Mvntilciiuui , puiu.>;< di i',at, Mon»
choi. .'

Confueii.Jogeneralit |^ie(( concutierc cuir iurecMiinuii;,e!^n»
aliqiiid addit , faliem ill ud confitmando , tc roboraodci , in e.

c6iB veni^eot , num.4 de icftit. ,|,
Confuetudine induci non poteff ,ut laici adnitcannir ad ac^as fpi.

rituaJei , crlamli dc imaieiBOiabilif , la cap MalTaaa , um.ii.
It 16 de clefi.

_ ]cf
Cenfueiudo, & Satutum non d.^erunt , nili Gcui tacimm, tt
cnprclfuai , iii cap. CcnluetiiJinet , niim I deconfuet. i:j

Conl^uetudinc indu:. non potclt , lt 'Irctoi adir, milir: , oon h>-
bita contirmatioae '* fupf iiotc , io : ctm VenctiOiiii , n L/.ai
I) de conluciud. ^ot

Confuctudo circa fimulraneam ccll^rionen Epifcopi , tc capituli
e't jiirlsconunuoisobfcrvaoti , iocap. c6m Eccjelia , BoiB.at.
dcelcck. alt

Cunfiieriidodandi aliquid in fua receptiont-
Vide in veib. Smnumsdmtlf^m .iiCmmmrtifm

Confiictiido eligendi Prcdu-.itorem incat>icd(a.'i , eiaje ptaftan.
di elecaiofynam , an It quomad* fil obfcr vaod» , in c.lotei cc
tcra , num.io dc o(B.' Oriiin^i. ^t^

Et quid fi fit iaimemor<bilii , ibidcm ouia. ti. At uoi. fc^q. iS|

Confuttudinii nuthorifi .

Confuetiido poteii limitare , au^cre,at intcfprctaii jot Divinun ,

inc. Utruin, ouiu.}. de cognat fpir.tual. ^t
Dcrotat juii poCtiVo , fi fic lacionaiiilis , £c lcgitimi prffcrtpia ,

iti^ niim.ii. 15

Poted plutimum in his,quz funt J.irifdic2ionit,fed in hiS,qiiafpDt
oidinis nihil potell , in cap. Aqua , aum.|. dc coofcc:. £«clcf.
velAliar, \i\

Non habilitat Presbytcrat ad ca , quc fuoc rcfcrvata Ordioi Epi.
fcopali , inc.Q^ianto, num 1 cc conriietud. ,»7

Confuetudo Ronunc E^.^ieii< prf valec au:horiCati cujufcuatquc
Oo^^.orit , ibid n.5 i^t

Confuetudo ciica putcdatem Pretbjrtcris Itioucndani in kit , qoa
funt oidinis Epifcopai.s , nih;l poted , il.J n 9 i«f

Contta concilia gencrali.i v^l.di lotioduci !oon poceft , ibiden
nuni.«]. 1«,

Confiictudo . & piiviIegiunaqu.p«iaoco(, ia c»p. c&mcoocin-
gal , n 1. dc foro compec. *t

Confuecudo luuc pnvilcg.um dac jurifdi£Iioncin , lerrico.

liuin affignac , & juia cciricoru aiuplial , ibidcm luiai. |.

& K. :l
Confuetudinc acquiri potcn quidqu.d potcft acquin privilegio ,

ibid.n.4. tX
Prcfettim, (i confurtudo fit immcmotabilis , ibid.aiun.^ i\
Declaratut , ib nu.S tx. it t;
Confuctiidinemnon valcie in hit,qucpci ptivilegiuio coocaduo-

tur , quomoiJo fit intclligcndiini , ibid nio ^v
Cunfuetudo triSueie potclt oijiniiiani jutifdi£tionem ctiamf:i.

vatz perfon.1 , ibid.n.ii t^

Si lit arprob<tJ lupcrioris ^uiboriratc , ali^sfccut, ii>id.o.l).<f

Confuctudo non potcli ttibiierc pnvatc pcifooa fatultatcin dcpo-
nendi Clei.cos, ibidcm n 1« *t

An poltit tribucic limplici detico facuUatcm eicoisunuaicaodi ,

ibid nu 16. *•

In otdine judiciorum potefl difponcrc cootra jus coiumun* , ia c.

Si clericus , nu.ii.ce tor compet %\

Confuetudo contia conllitunonein Apo()olicam habcoceai dc>

cretiim. iitiiant , & infligcni panam cxcomioonKaiiooii , va.

Iidc intfoduci non potcli , incap ci^oi vcoiflcot , oum «c de
judicii$. _ at

ConfuctuJo Ecclefic Romana pi«v»|et anthotiiaii ct<i iuuim-
<{ue Di.^oiis , in cap. Potcrcl , oum. 1» Nc PisUci ric.

(iiat
_

.»
Conlueiudo Univcif.iliS Eccleiijr ce nfeiut tr^siiTc oi.giocac*

Iraditionibus Apon.ilotiim , vei rx (cocial.biM coaciiis, io c.

Explu'^11 , nu :S. Je obfetra;. ), jun, » ,•

Racione lcg>s manente , oon cooiuetudo , fcd !ca coafuctadice •
v.ncit , ibiJ n lo *,e

Conliieiiido ind.-|idisexcufat auilt.iud;iKat p«aa tcaipoi«li ,

fcd nnn a gchennali , ibid n 4; (a,
C.infiicludincs , & conftiCnlioncs divctf» pct ditcifa lo»-« r».

Irnt in otficiis , 10 cap Ad b<c , ouroei. 14 dt otf. Ai.
chiJ. <••

Confuctudo longcva .lictt iriaiionabilit , inducii pfot»»bileadu.
bitationcm, in c. ciiin ..iiifjin , nu t. dc eletl a7>

Nili lit contia jus nstuijlc , vci divioum , ibid n 4 »;<

Confuctudinc in.Uui non poceli , uc clcnciu la^uUiUfincticur
re|imini Eccleiic Refiularit , ibid.n.:|. a;.-

Crinfiietudoan vjlrat contia jui communc , ibid n «I. >-t

ConfiietiiJo Eclci.; Rom.in« facit jus , ioc Bona iinurvc , a.

]1 dc polilll. PlaUt ){
Confuctudo imnic.r.^iabilii iniciioium PicUioiaa cnfiw.

fcenJic4iif»s iii.<i:iaionialet , ti ciuninalct , ooncit fobUf» k
concilto Ttidcniiuo , inctp. Sigaiiiw-adi « aaoKi. aa. de «ftc.

Archid «tt
ConfueniJoiinivcifil.t Eccleli» quamvl» 61 .•ontni i j.iii fcri.

pto, piolcge icivai.dacll , iocafwiupci iitoidmai» , ou \\,

de picbend. )Si

C..nfiietiido immcmoiab.Iii , velrtalutom nen cS^^irl.^oomiaDt

Epif.opus vifnate pr>n't holY<ialt« ,A Joc» p.a luc ditrceut , >•

«ap Adhcc , n « uc Relif Uoro'bu> «•»

Conluctiidoan cx.;ulVt .a pco» ex,onuii.tni.-atioaa ibidcti , nn-

nici 70.

Conluriudocontij
!i ptcJcceirotc ,

Conlurtiidodac ju • . , N.llui ,o.«;.* ««Jt foi

compcl .»'

tonfuecudo c<»nti» concina Gener.l.i -00 poirR vattJiiMiocx.

ci. In :. .Si .)utt , n f I dc frss dr .ji coiupec «t

CpntuciuJtn.» itanffiffior puoKn '»t cii ui tt»n(ic4er Irr '
,

III capit. Ititlut*hi'i > ; ctictCiia, cumct.a*. Jt o* O. .

n-:. >'«

jCo.--

r v.;lci , in ca^ Qnod



c o Et Verborum C O
i

Confuetiidlne introduci poteft , xic officiumjn Ec.ieJla quod nui-

lani babet pratrogitivam jurifdiilionis, ritDignitas, inc.Ao
ha;c , num +!. de praben. f^

• Coniuetudopotert efficere , ut Dignitas perdat primavani natu-

ram , & tranfeat in naturam beccticii fim|ilicis , ibidem

niini 46.
,

^8

[
Confuetudo, & coramunis reputatio nonfblum deferet , fed etiam

adimit Dignitatem , ibid. n.4?. 81

r Confuetudo de Iicito facit illicituiu , in c. De eo , num.io. de tem-
porOrdinat. J<6

!
ConfuetudoEcclefix generalis ita obligat, Ccut praeceptum. in

c.cfim effe , num.i^j. de tertajn. lyj

i
Confuctudinii Ecclefis tranfgi«(Go incucit ciUpam Jethalem (t-

CKt tranfgreflio frascepti , ibid. n. ng. & ij». 175

I Confuetudo nifail potert contrafubftantiajn rei , in c. Studuifti ,

cum.j4. de offic. Legat. 546
Vide in verb CokjuciuJo krjticnaiilir .

Confuesude conira EcclefinmO' £ccUfi.\fticiis \erfonM .

I Coiifuetudo contra Ecclefiailica,m libertatem non vaJet , in cap.

Q_ail'quis , num.i?. de eleft. x-j'.

I Confuetudo inferens gravauien Ecclefiis , feu eis onerofa , non
tenet, c. confuetudines , n.i.de confaet. m

I Er de fa<So revocari debet . ibid. n.4. 191

[ Confuetudo ut fit fervanda , debet elfe fationabilis , & Religio-

r.\ conveniens , ihid. nuin i<. i^j

1
Confuetudo ut fit Ecclefia; pra;judicialii , ratione caret , ibidem

num.6. & jj. in
[
Confuetudo ut dicatur Ecclefiis onerofa , non fufficit qualecun;-

que prajudicium , feJ requiritur mignum , ibid c.io. ijj

[ Q.ubd judicis arbitrio relinquirur , ibid. n.ii i:!

[ Et quid poit Bullani Urhani VUl. ibid. n. zj & feq. i;t

[ Confuetudo qua Parochus lenetur fuii Paiochianis in PafcKare
dare agnuin pafchalem , vcl paOuni , ?ut certa die candchi^ de

cera alba , an valeat , ibid n. 17. & 1%. i^j
r Et quid in confuetudjiie qua Plebanus dare di bet cuilibet Paic-

chianorum certa.': libras catnis poicins ante folutionem deci-

marum , ibid. n 19. i-:!

; Con^uetudo gtavans clericos , eorumquc bona patrinionialia , an
fitnulla, ibid n 26. & feq. 19J

I Et quid poll Bullam IJrbani VIII ibid. num. ji. 19.V

Confuetudincs Eccleiiis prjcjudiciales per boc c.fublata:,qu« fint,

ibid. n je- & f<;qq. ufque atl n. 5S. i>+

Qiiid fi confuetiiJo fit inter laicos , ibid. n jj. 154

Ec quid fi prajujicct Ecclefia aliter , quani refpeQu inimunita-

tis , aut libertati, Ecclefialiica; , ibid.n.j4. \)s,

Et quid in conluetudine intCipretaiiva , ibid. n.j$. 194

Et quid in coiiUietudine induAiva lo. veiio. annoium, ibiJ. n.j7

& +1. 15*
Etquidin centenaria, ibid. n.43. 1;;+

Et quid in quadragenaria , ibid. n 41. 154

Et quiJ in imuiemorahili , ibid. n.+S- 15';

Et quid fi cumiminemorabili concuria: fama privilegii , ibide.m

num. 51. ij;

Ccnfiietudo mult^m gravans Eccleiiaii; eft nutritiva pecciti , ii.

imprsfcriptibilis , ibid. n jj. 194.

Ciinfijetudo minoris cenipoiis, quani annorum quadiaginta, con-
tra Ecclefiamnon procedit , ibid. n.j^. i.oi

C.infuctudo laicorum non potclJ dericos adfJringere , ifciJe.ii

num !9. I54
Confiietudo , vel pratfcriptio ccntenaria proceJit etiam contra

Ecclcfiam Romanam, concurrentibus de jure requifitis , ibideni

nuni.4o 1:4

Confuetudo, ve! ptafcriptioquadragenaria obtinet contra Ec-
clefiam , ibid n. 41. & 44. H4

Coufuetudo ut judex laiciis fit competens in caufa civili recon-

veniionis conira clericum , fervanda , ciim articiilus fit dubi-

tabilis, incap Tu.im, n.jv& «• de orjin cognit. 104

Conltitutio Urbani VIII. iir.probans , & calfans qua;curaque prs-
juJicialia Sedi Apoltolica:, vel jurifjitlioni aut libertati Eccle-

fiiE , &c. per partes letcrtut , in c.confuetudincs , num 59. &
feqq. ufque in finem , ae confuetud. 1.36

Coofuetudocontra libertatem Ecclefiafticain non valet , in tap.
cum terra , num 6. de ele£V. xi.<^

Etiarofi fit immemorabilis , ibid. n.7. 26$
Confuetudo prsjudicialis immunitati Ecclefia elt nulla , 4c im-

praefcriptibilis eti^ni per tempus immemorabile , in cap. Inter

alia , n.94. dc Iramunitat Ecclef. 64^
Confuecudocontra Ecclefiafticam libertatem eft imprsfcriptibi-

lis , in c. Maffana , n.ij de ele£l. !o^

;
Confuetudine induci non poteft , ut clerici folvant colle£lrr,i

etiam de bonis patrimonialibus , ibid. n.14. !c^

Confuetudomalr. auiiltit noinen confuecudinis , in dicirur corru-
ptela , ibid. n.i^. 315
Vide in verb. Immumtas .

Et in ver. Lnicus ^uoaJ iintjfuifittitem Eccl'J!.i]iicai/i

.

Ciifuetudo ejuoxd eleciioTiem .

Vide in verb. ElecHmiis libertas .

Et in vtxh.Cottfuctv commujsia .

\ Confuctudo in Sacrauicntalibus non valct , nifi Papa fciat , & to-

Uret , inc. Vir aiiteM , n.8. dc fecund. nupt. q%

Confuetudo ijunjd exrentionem .

;
Confiietudn , qua; habet fiinentum juris , & nemini pra;judic?c

extcnditur ad cafu» limiles , in c. Litteras , num.;j. de concefl".

prxbend. i.,g

: Confuetudo obferrata in Monartenis Religionis excrnditur ad
nova ejufdem Religionis Monallcria , ibij n u. 107

;
Confuetudo quamvis fit favorabilis , tamen non extenditur in

reateria vald^ pnjudiciali , in csp. cun) conrirgat , luimer u.

f9
dedecim ,,.

1 ConfuetuJonon valet ultra pvobationfr.i pl*n»ia exigens jura-
mcntum , in c. Sicut , n.i. i num,8 de prebat. 117

1 Confuetudo exigcns juiamentuni nltia plenam probationem ad-
verfatur juri naturali , fcripro , & Divino , ibideni nu-
mer.g. ,1^

z Confuetudo in validans plenam probationem, auc eam tsftringeni
non valet , ibiJ. n 9. ^js

Confuttudo quoad frrum , & j^rifdiciicncm .

i Confuetudo,qiiacleiici habitum,veJtonfuram deterentes foripri,
vilegio gaudent , licet beneficium non halcint , nec alicui Ec.
clefis infcrviant , an iit obfervanda , tncap. Si quis , BU.59 *
feqq. uique ad n yi. de forocompec. 4«

1 Confuetudo cHr fuerit Aihlata a concilio Tridcntino feff. 13.

cap. 6. qu«ad clcricos c»njugaios tantCuu , ibidcm nuDiet. «1
paK- 4«

i Confuetudo qiiod cierici con jugati gandeant privilegio fori , licic

habitum , & tonfuram non deferant , an valeat de jure comniu-
ni , ibidem nuni.6i. 4«

I Cojifuetudoccnveniendi Regulares coram Ordinario fublata fuit

ex privilegiis Aportolicis , in c. Quod fuper his , n.ij. de niajor.

& obed. iix

j Confiictudo Anglorimi, qua cleiici conjugati etiam infacris con-
(lituii conveniuntiir corani judice fsculari , impiobacur , inc.

Nuperanobis, nj^dcBigaxn. 50$

3
Confuetudo ut jndex laicus fit competens in caufa civili re.

conventionis concra clericum , fervanda eft , cflm articulus

fit dubitabilis , i|i cap. TuaBi, Bumer. 5j. & «5. de ordin. co-
gnit. IC7

Cojifuetudo in articulo dubitabili propter varietatem opi.
nionum declatiU judicis couipctentiam , ibidem numero 59.

pag- 107
Vide in verbo Fori Frivilegium , Ciericus ^uoad fori frivile.

giuiii .

Confuetudo fecundum quam de jure communi Epifcopus Bon
procefiit ad capturam contra laicos , fuit fublata a conci-

lio tridentino , in capit. Petvenit , numero jS. de Adul-
ter. 151

t Confiietudo ttahendi laicos ad forum Ecclefiafticum ex qua
caufafuerit introdui£la , in cap. Si clericus , numer. 31. de for.

compet. 5$

I Confiictudo tribuit jurifdiQioneni alias non habcnti , in c. Nofti,

niun :7 Qc eleft. i6j

Conpictudo immemoraitlii

.

z Confuetudo immemotabilis habet vim tituli , feu privilegii , io

cap. cfim contingat , n6.de foro compct 6S

1 Eciam in his, qus funt Principi lefervata , ibid.n 7. 69
Confuetudine finipliciter fiiblata , an, & quandocenfeatur fubla-

ta immemorabilis , in cap. A J hxc , nuin.j^. & j6. de Religiof.

domib. 49S

Ad iiiimemorabilem conficiendani computari debenc anni elapli

ufque ad cempus controverfis Hiot£ , in cap. confultationibus,
num.ij. de iurepatr. 511

Immemorabilis poreft Ecdefiis prajudicare , ^uia habet vim titu-

li , in cap. confuetudincs , n.49. de confuec. 195
Contrarium , ibid. nuni.^o. 195
Declaratur , ibid. num. 51. 195
Immcinorabilis non habet vini privilegii ,quando eft a jure repro-

bata , vel qu.)ndo eil in materia , in qua non eft verifimile ,

, ut Papaaliqucni rtivilcgiaverit , ibid num^i. 195
Ir.imemorabiiis confuctudo , "cl prxicrpitio pr£Judicialis Ecde-
ds, quibus cafibus tollatur psr conftitutionem Urbani VIII. ib.

nuui. 52. n5
Immemorabilis a jure reprobata non fuftinetur poft Biillam Urba-

ni VIII. eiiam concuriente fama priviiegii Apoftoiici , ibideiii

num. 5!. 195
Imnieinorabilem habens poteft allegare melinrem titulum de

miinJo , in cap. cum Apoftolica , nuaier.6. de his
, qua finnc

a Prjelat. ai|
Fallit in laico quoadfpiricualia propier cjus incapacitateai , jbid.

num 7. jii
Immemorabilis fola non fiifFragatur laico in percepcione decinia-
rum , ibid n 8. m

Nifi laicus poflediflec decimas tamquam vaflallus, & ut talis fuif-

fet agnirus ?.b Ecclefia , ibid. niim.ii. jn
Vel nifi uni cum iuunemorabiii concurrat fama privilegii, ibid.

num ji. :ii
Et quid poft Builain Urbani VIII. ibid nuaiij. m
Immcmorabili'i elt intinita , & capit ouine tempus , ibid. n.9. & in

cap. ci\m propcer , nuni.*. de |urepatr. 519
Inimemorabilis rofl^eftio quando habcat vim tituli , in c. Quanto

,

nu jj.de confuet. loj
Confuctudo immemorahilis inieljigitur fublata, quando lcx dam-

nat confuetudinem uti corruptelam , in c. Quod fuper , n.8. de
confang. & affinit i%

Immemorabilis confuetudo dimittendi Pralatutas, vel admini-
ftranJi , non habita fuperioris licentia , non vaict , in c.cum
venerabilis, n 8. Je confuet. 102

Imniemorabilis non habet vim tituli , ubi confuetudo a jtiie clt

reprobata , ibid. num 9. ^^i
Confuetudo immcmorabilishabet rim piivilegii , in c. Nofti , n.

iS.de ele/i. 165
Confnetudo immemorabilis fecundum quam ei qutvit caufa , &

iiltra tres nienfes ab Ecclefiifcalhedialibus abelTe licet , fubla.
ta eft a conc. Trid. in c. ciim omnes , n. 22. de cenft. 94

Confuetudo interfrttativ.i

.

4 Confuerudo fiiciliusadmittitui ad interpretanJum , quainad in.

ducendum , inc. Veniens, num.22, decoenat. fpirit. <5

I Eft
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C O
, Eft offim» l'6um initir"* i i" cap curr. ^ileftuj , njnic/; ie

<ot\(t\ct. j. , , , , ^
* Confuctudoin leg.niiJinl^^pfenndis piiir.o loco fpeirand» cH

,

deindi riopria figniScatio veibonini , in c. cOm veniflenr , n

J,. de Judic.
. f ... ^ . j

^'

S
Conruetiido Interpretativa racilan , lc minori tempore induciiur,

quiiu novi jurisinduftiv», in ctp. fiiiper iaordinua , nuiu |i.

de piabend. i'.|

% Nor) oportei ui fii picfctipia , fed ad eam indiicrndaai fufci-

ciiint Jeccoi auoi , in cap. Nos <]uidei)i , num 71. if cella-

picn- ***

I
Confuetudo poieft legem inierprctari , &iollere, in c Ad Ap<i.

Itolicam , iiiini.v<*< R-cgular. |!i

jConfuetudoinirrpreiativ.i non ecnfelur fiiWjta pcr Aatututn lul-

lens conluctuJincni , in cap confuctuJiiic* , num. j;. dc con.

fuei. «/4

I Favorabiliur eft qulm induQiva, flc fuAcil probirc abfervan-

tiaiu llne pirffi-iiptione , ibid n )6. i*

j Conruciudo inicrprciaiiva non rcquiritur UC fil infccipia, in c«p.

Du* , n.iv declei non relid. •!

I Confiietiidini intcrpici;iiivir poiiiis rtjndiim efl
, quim commu-

niopTnioni , in cap. Iiieliagibili , ^ ExcefTus , nuni.]i. dc ofF.

Oidin. ' 577

Ccnf$4ttuAe irralhnthilit

.

Coijfuf tiido irrationabilis Jicitur , quc reprobarur 3 facrij cano.

nibus , aiit jiiridivinoadvcifatur , in cap Uiiuniauicm, nu

14 de cognat. fpiiii. V9

Confurtiidu, qiia acciifiini , & acciif;* tut adflringitur ad ptignin-

dum , daiiinau ell , in cap. Heniicus , niiin i.declci pugn. in

ducll iii

ConUicludoa jure improbaia , eliamn immemorabilit f!r, viin

privilcgii non hdbri , nili djta fania p:ivilcgii , in c. ciim con-
tingat , niim II. de tor. couip.-i (9

Confuctiido irratioDibilii , & i.uprcfcriptibilis , cl( qux difcrc

paC ab inltitiilo unlveifilis Ec>.lelis , aui qiia- clt ccntra Ec-
.^^tleltalticaiiidilvipliBaa) , in cap. Lxplicaii, num 41. de obfciv

.

fcjun. f:o

Coiiluetudo, qna iiioium icfoimaiioncm , & coircQionem im.

pedit , non valcc , iii cap. Iricfragabili , nunier. j. dc offic.

Oidin.
^ «71

Cnnfiiciudo longsva licet inalionabilis indii..'it prnbabilem dubi.

l.tlionciii , inc ciiuicaiifam, num.t. de elcci 17^

Kifi lit contia jiis naCuiale , vci divinuiii , ibid. 0.4. 17^

Confuetudo luaiii cit ladicittis cxtirpandj , ibid n.*. i^i

Coiifiictudo nutiiuva pcccatiejtiiipanda cit , 111 c Extiipandjr
,

n.i. de pitbcnd. 114

Idrni in conilitutione , appellatione
,
jutameaio,4c privilcgi^ ,-

ibid. niiui.). 114

Et fiiper twHbusH Papam,non ad Impetatoicni eft lecurrenduni,

ibidcin num 4. 1:4

Confueiudo, fecnndiimquam Przlati RegulArci non revucant ad
Monafieiiuni fuos cjcaos, & fiigitivus, elt niiiiiiiva peccati,

in cap. Ne Rcligioli , n 7. dc Rcgular. 4,4
Confuetiido nuititiva pcccaii elt coiruptcla , ibidciu numei 1:

p-ig. ^i»

Conniccudo irrationabilii , tt nuciiciva percaci dicenda e(t po.
liilscuiiiipicU ,

qii)lm cooluctutJo , in cap. Q^iod a FKdcccf.
fnre , niini 64 de ithifniat. lot

Confuetudines pr«v* , & corrnptel» dcbenr ab Ecclefia radl.

citi>s cxilipari , incap. Tue tiaccinitaci , niim 29. dc fpoaf.

Jt matiini. 17

Confuciiido,per qiiann finc cai.fa jut alrcriui aiilcirgi, pon valec,

in c. (i;><r In Lclcliaiuni , n nv de conllii. io4

I
Confuctlido diniiitrndl di|init.\tc|ii, vcl.id .iliam fe irantferen-

dl line fiip^iions lucniu non valct , in cap cCliii vcnciabilis,

n 1 tc t. dc confiiec. toi

Vide in veib Confurtuja iiii-nwniiHt

.

I
Confueiudo indiici non pnull , itt clccliis adminif.rei non

habila ccnfitniatloni: a lupeiioie , ibiJcai nunieio i. 7. &
II. lo»

, Cnnfiietudo non valct , rri qiiam iimipitiii neiviis Ecclefiaflicz

difciplinic , ibid niiin^. aoa

I Conluctudo rrinicif f» elt ,
pci quam omittitiii inquiCtlo

, qtis

in confiriiutione fervaiidebct , ibid. niim.io-
, aoa

I Confuciudo conlia juJ dlvmuin cll cuiiupicla , & oninin6
ImprKfcriptibilit , in cip. cA*< cx illo , numcr.4 de Tianslai.

Epifcop 114

I Conluetiidlne fublata tamquini iiraticnabili cenfeciii fublaia

etlani ininirmoijbili: , in caf . Si ArchicpilVopiis , ncnicr.t de
Trmpor. Oulin. )*<

I Confuciiido pcr qiiam deltahirur fiittftanilic aflui ipfo athi
rcuitiunte , non tcnci , in cap, «Ain icria , nnniei. i> dc

elcC . ^H>

) Conliictiido nutrier^ pluialitairmbcncncuiiuin non valct , in c.

quli in taniAni , n i;. de pr«ben. -f

, Cnnruetudooblincndl pliirabcncticU fimplicia , fi unum fit fiifii-

iirns , rll cotiiipicla , ibid n i'.

Vidc iil vei. BtmjiiiamiuiuJfliutiinitm.

C*nfit:itd<) UiuliibHii .

) ConfuetiiJo favens in-inuirnati Erclefi« tawqiuni pia ci> »t.

irndenJa , in cap. Inier ali* , nuRKt. 7« Je linmuniiii

Ecclef. «41

Cfnfniriuld ^4i4 rt/iJtnti^ni»

.

Videio veib KrUfntij.

I
CONTF.MPLATIONlSoput Juplcx , oiiil», , flilcaio, ior

San*,niimi,- nc KcgiiUi nf
Vldc in vei. Rri,f^

I
lONTENTIONLS , l.tcs , & uxmin quibus dilTcrani , tncap.

Multi , ».4 Ne clce vei Mantcr t^f
CONTESTAB.1 qnid Ct , in cap. Oi.a , nuiaer. 4I. ^e 1 r.

contetV fj
Contellaitelitii .

Vide in ver. Llia cmtifMim.
CONTINUE habicarcia civitJtequiJ diciiur, ciaoifi tcm^re

niririuni luri petmaneat , ia af Si quif, naiaer. 5) dcfbr»
couiper )«

CONl INENTIA ctufc OMi4cbet divldi , in cip Magnui , n
41. de oblig. ad ratioc. 4I*

Occlaiaiur, ibrd n 49. i^
Contincntij pizteiiia oon cft dc fub^tiKta MooackaciM , fcd fu.

curt tiniCiin lo c Vidua,nt <ie Rrgular. 141
Continenlia r|} rcs voti , non pracepti , nr: dr^>ee efTc niC voiuo.

tarla , In c. Major» , n ivi fli is^ de Bapci^m. fe*
Contincniia rcquinc libcttaleni a ib.:£tionc , itMdeaa nuisero

loV t«*
CONTR ACTUS, tt o/ficia fpincualia lege Ecclclis decctmioan.

tur, ficut oAcia huoiana lcgibui humanit , la cap. ci^ib pii.

dcm , n.14. dt Pa£tis. (^t
Coniitfiui i:tfi ab initio (int voiuntati<,tameii peft fafium ctiam

cuni Piincipc fuQt necclTitatis , in c. Ex efiO.oim , ruoi I. Ic i|.

dc ptobat. itf
Cuntta^us a Piincipc inicus eiia«i cum fubdito iiicvocabilii cA ,

ibid. nuiii 10. it<
Qitod niaximt piece4it cum Priocipc ec:lc(iaftieo , noaicr. xi.

P'e fi*
ContraOut omaet ,qiN a Princip* cdrbrancar , habcoi nataraB

bonc fidci , ibid n.tl. iti
ConttaOuj rarione co«fei>fiis funt dc jjrc nalurali , coi etiain

Piincept fubiiciriir , lb'd nu )t. 117
Contradus linc caufa difloUi non potcft «tiam r«c Priocipcai , ia

c. Quanio , n t(. de tr.->nilat. fi%
ContraOus bonc fidei doio in>lut , cfl ipfo jurc ouilai , iii c. S>.

cut nobis , n i(. de Regnlal. •It
Contra£iusctaudicarc non Jcbcnt , lo c. Nullai , Bua.i*. dc Re-

gular. III
In Contiaftibiis ultib rlii^uc obligacoriii , difpoCrum in un«

ex corrclaiiVis ccnfctur dilpofitum m alie , ibidem nuinei. fj.

p»e- III
ConitaQuspicfi.mitat

,
qualii in fui figura appaici , io c. Navi.

gantl, n 41 de ufur. 1*1
Conira^tiis muKiiquoad ufiitatiam prariiaicn maltAai diMcrr

contra£tu innoinmalo , ibib. n 49 ft (t. i>4
Conira£tu> in quodaiur alicui pe.unia ciim paQe duplum rrfii.

tucndi , fi aecipiens ducat uxuicni , aui PrcibyKr tit , non
ell ufuraiiiis , ibid. num :o i<4

ContraCtiis non a nemme , lci a coDvcntioaibos , k eiiCQSillan.
liis foitiuniui naluiaiii , ibid num «5 i»«

Contia^us in diibio ncque injuituS , neque iifuriiiairft-fiidicaB.

dus , iViid nuin (t. ti%

ContiaOiis nitiira hoc nnn paiitar : eigocft contrafiM iojuftut i

eitonca ell confequcrtij , ibid num .-> i»«

CnntiaQujqiiandodicaiui juic poliiivo , vcl naiuiali prohik..

lus , ibid. n.77. |M>
ConiiaAiii initi cum prodlgo poft judicii intcrdiQuOi ooa valm:,

in c. Sicut te , n )7 Nc c!er. vrl Monach 47!
CoairaAus talis dennmmatur 3 contialMntibuf : eigo talit «ft iit-

dicandus ; non clt bona confequcniu , lO c Poiuil , ouatis dc
locai f( condiiA tsl

Contraftus cniph>teiiticui

.

Vidc in vcr hmfky irmfit

.

rontraAiis fcudalii , ic eniphyieuCirut funteJuMrai aaiura , p
Inlintutione , nl dc tcud. •(,

Et decilionci loquenies de Ccudo locum habtni in rippkyieufi , ii

lil eaJcm ratio.tt coniiaiiuui ncn icfeiiaiui ia jure oprciruin,
ibiJ n ; Ac 1) & 14 i|*

Conir.tdiiscondiiionisdicltiir, iibi prcdlum conftiiuitui iribiiia-
liuni.inc Nulli , n 17- dc Rcb. ccclcf. ooa alico ajs

ConttaQiis crnfuallt

.

Vide in vcr CrHfaslit

CONTRADICEREpliit eft, quim mia><iiK-fl«fmilrc , In cap
Maiorcs, n.fi Jc baptifin «i^

CONTRADICTORIA .

ViJe in vctb F'cftj:im .

Contiahentcs mitiimonium contra confuetudnrin poffuoi tan.
tAni fe^aiaii aJ paniicniiaoi pctagrndain , vcl <d Itaipot , In

cap Utinintuicm, n 7. dc cognat fpitii «t

Contiahens cum tiunfciinte,quanJo poifii rnm conreniic • l'>

cpcelebiaticantiatlut , iocap Liccl , aum .- de totocwafc.
ten. <4

Coniiaheniibusin fproanimc noa licei fedocipcrt , iacSl^au,
n i^ dc Rcciilar m

CONTKARrLTASturpiscft in Doaort, lo c N* iaaiiarif ,
n )n dc conltit. tt

rONTRARlORUM .^iiandoquenoneftcaJcaidifclfliaa , ia c.

Studuilli , n 16 dc nftic. legiii ^aC
loniiatia nuitii^ fc exprlluni , ti vin.-il qood eft r«ten:iu> , la c.

Qiind nobi« , n 14 Je clanJ Jcfponf. 11

Dnaotciu fibi non elTr aliqnando contrtilooi , cft (tti infoiCbl.
le, inc. NrinnirsTt, ri n» dr cofifttl 4%

In parltate contu- - «'pcrtct quirf.crc , ^oJ pluri-

bul*<rmpln»ft i<4 «(
CONTUMACIA r 11 , ui cu i iure fiiopiirari dc.

brat , in c G fcr': < . ' ; > Jr ^.ic mitium il|

Nrc aiiJirniia ptoMei coaiumaoan Jcncgaiui tn p«.-pcina«,(N
tjirnirii». ihi° n if. 1*1

Nlli intrtvrr^-' ' ^, .._,..., .» 1 . .. ,4,

Vrlinp,.., . i in
CONTRn i 1 •fie abfrl. .

llonrmS.; .-. -- . .-. -; '-.•.,.. ....uftJo , aum 1-

drl«ii rncoiu. It«

InccntiiiieottuBCa^tiSaciaincQtua iaduAiiar, M^rai cr
11. _ 44

I CON-



c o Et Verborum C O 6i
r CONTUMAX dici nonpoteftqiii negat jurifdidioneiii , in cap

chiii in jure , num 17. de ofl. Delegat. 5 J4
: CON VENTUALES Eccle/i? ex proprietate vocabuli intelligun-

ttir Regularium , nun clericorum facularium , in cap. cftm in

cun£lis, }. Inferiora , num.iQ. de elcQ. 157

^ Conventualis Ecdefia per iinionem aqu^ principaliter non e(li-

citut cathedralis , in cap. ciiin certum , n.j* de major & obe-
dien. 610

1. Conventualis Ecclefia ex proprit-tate vocabuli dici potert colle-

giata tam Iscularis ,
quam Regulaiil , iti c. cum Ecclefia , n.

9. & II. decauf. poir. & propriet. jio

i Et quid ex communi nfu loquendi , ibid. n.io. 110
CONVENTUS dicifir Religioforuin , capitulum fsculariuui ,

in cap. ciim Ecdefia , nuni.ii. de cauf. polf. ic propriet. jio
Conventus quid importct, in cap. Ancigonvis , uumer. 15. dc

Convii^ttt! p.irvi

.

Conventus parvi ftatim.transferri pofTunt ad cJericos fscu^ares

,

necfervandi fu nt gradus^cap. Inter quatuor , de Relig. doniib.

incap. Relatiuu , n S. Ne cler. vel mut:ach. 664
Conventus in quibus ali non poteft conipetens numerus Religio-
forum , funt incapaces reforinationis , five id ccntingat ob red.
dituum tenuitatcui , ibid. n. 9. & ii. & i8. (>6<i

I
Sive ob aeris intempeiiem , ibid. n.ia. 665

Sive ob infellationem pravo.-um hoininum , ibidem nuinero

iii- ''".

Conventus parvi , circumfcriptis exeniptionibus , reduci pif-

funt ad Itaiui-;: fscularem auiitoritate Epi.fcopi, ibidem nuni
ij. 66%

JoanniJ Mauburjii invefliva in parvos Prioratus , ibideai nuni.

H- <:'6

Generales Ordinuni cur abftinuerint a cfimiffione parvorum co.-i.

ventuum , ibidem duhi 15. & n. fcqq. 666

Boifi fupprefTori^m conventuuiif cur non potueiint applicari ni.i-

joribus Monafterii* alibi exLftentibus, ibid. nuiu. 15. verf. Vel
deuiuinquia, & num 10. ('66

Conventus parvi ab Innocenrio X. fupprellJ in tota Itilia , & In-
fulis adjacentibus , ibid. n i^i. &n.i(- 666

Et bona ipforum applicata piiswfibus in iifdemmet locis , ubi con-
ventus cxilhint , ibiJ. n.19 & num. 40 *6«

Papa poteft applicare bona parvorum' conventuum fuppreftbrum
a.liis piis ufibus etiain de poteftate ordinaria , ibidem numer.io.
&:j6. 666

Religiones pluri.ojK , & Monafteria per Papam fupprefTa , & eo-

runi bona aiiis piis ufibus applicata refcriintur , ibideai num
40. 66S

Hiftoria fuppreifionis parvorum Conventuum refertur, ibid.n.

41 & num. feqq. ufque in finem . 66«

Bulla Innocentii X. fuppreffionis parvorum Conventuum Italis

& Infularum adjatentium .

ViJe in ver. BulU hmoreiitii X.
Littet^ Archiepifcopi Gncfnenfis ad Innocentium X. pro exten-

fione Bullx Inftauranda: ; J Rcgniim Poloijix , in d. cap. Rela-
tuin , n.f^i. Ne cler. vcl Monach. 671

Litter.£ circulares congregationis exprinientes nominatim
conventus fupprcftos , & exquirentcs Ep.lcoporum , & ca-

pitulorum fcntentias pro bonis applicaudis , ibidem numcr.
6i. 671

Relationes applicationis bonorumconvcntuum fuppreflorum Pa-
pa ad fe relatas approbavit , ibid. num.6j. 671

Littera: circulares fiiper granciis, & incmbris etiam curatis Mo-
nafterioruni , ibiJ num.64. 671

In granciis , & membris Monafteriorum habitare non potTunt Re-
giilares Sacerdotes , fed converli taijtum pro bonoruui admini-
llratione , num.65 672.

Milla; in capellis granciarum quando , & a quibus celebrandie ,

ibid. nuni 66. £71
Cura animarum in granciis , & membris Monafteriorum exet.

ceri nofi poteft pci Regulares , fed per Vicarios perpetuos,
vel amqvibiles , ab Ordinatio deputandos, ibidem nuiner. 67.

pag- 671
Granciaram bona refervantur ipfaruni Monafteriis , ibidein n

67. 671
Canonicorum Regularium Lateranenfium grancix , 8c Parochia-

les jb Innocentio X. declarantur comprehendi in ejus Bul|a
InlUiiranJiE , ibid.niiin 68. 67J

Conventus plurimi primum fupprefli , ^c deindJ: ex ratlona-
bilibus caulis a Papa Religionibus reltituti , ibidemnum69.
P-S- ^ hl

Unio parvorum convemuum ejufJem Religionis in eodem |o-

co exiftcntium, qualege ta£ka fuet.t ; ibidein numer. 69. Verf
Vrstcreix . 675

Decretuni Innocentii X. fuper fubjeftione nonnulloriim con-
ventuuin jurifdiclioni Ordinarii looi refertur , ibid. num. 70. &
num. fjq 671

Declarationes ad hoc decretuir. , in c. QuantQ , niim. 41. de offic.

Ordinarlor. ' ^jg
Conventus fupprefii , ac portea Religlonibus reftituti fubii-

ciuntur Ordinario
,
quamdiu adu non alunt duodecim Re|i-

gioios, in cap. Relatuin , numer. 71. Ne cleric. vel Monach.
Pig. 67

(

Qiiod fi non alant quatuor Sacerdotes , & duos converfos
,

gr.-;.

tia reftitiitionisnulla eft , ibid. r.um.71. 671
Convenius numquain fuppreffi , in quibiis non aluntur ad minns
quatuor SaccrJotes

, & duo Conveifi funt Uibjeiti jurifdiftiQ:
ni Ordinsrii loci , ibid. n.71. «7!

Decretum Urbani VIII- fupcr Monafteriis ereilis cum pauciori
numero,quamduoJecim ReIi;;ioforum

,
prajfervatur indecre-

to Innncentii X. Ut in parvis , ibiJem numer0 74. 67J
CON VERSUS Ecdefi^ rcgularis cun. perfona ccnfctiir etiain
bona obtulilTcj in.cap. Ut p:i\ilegia , nmncto 16. de rri'"'-

5 Secus in converfo Eccle^s facularis , ibid ^,
5
Converfi

, & Oblati in quibus dillerant , ibiJ nuin.14. 16»
3 Conveilumin iiluin , U utilitatv:ni propriani non dicitur quod

reftituit debct , in cap. Ad hxc , numcro 67. de lelig do.

j Converfi recipi non pofTant ad habitum regiilarem ante annuu'
v-gefimum inchoacum , in cap. NuUus , minier. 1« dc rc-

j Converli non vemunt Monachorum appcllatiane , in cap. Non eft
vobis , nuiu.6. de Regular.

j Proritentur t.imen eam Jcm Regulam, & corum educatio non pra:.
teruiittenJa , ibiJ. nimi.7.

j -

j
Converfi novitiidorm:totiumhabere"debcnt feparatum a Novi'

tiatu clcricorum , (dJtaiiien fubfunt Nov.tiorum Maeiftro
& luper.onbus Monaltcriorum

, ibid. n.J

j AJprofeftionemnonaJuiitunturanie eiiplctum vieefimum pri-
muiu ffitatis annum , ibid.n. 9.

i Converfi addericorum ftatum etiani durante anno ptobationis
tianfite non pofTunt , ibid n 10.

j Converfi, & Oblati m.igisadiftiai fiint Monaaeiio
, quim Mo-

nachi, & ideu tranlire non poflunt aJ ar,;tiorem Religionem
licentii petita , nifi etiam fit oStenta , ibiJ n.u. ,.,

j Contrariumquoad conveifos , ibid. n.jiz. & feqq.
Et qnoad conveilos non profcft"os , feu Oblatos , ibid. a,ti. ufque
adnuuiii

} De Converfis judicatur , ut de Monachis, ibid.n.jj. 147
3 Conv-erfi quid differant a Monachis , in cap. ciim dileftus n ji

de fucceft. ab inteftat '^.j

i Converfilaicipoirunt eleaionibus resulatium interefTe ex con-
fuctudinc, in c. Mallana , n.i8 dc tlccl

, CONVERTlT^funtpcrfona:ecclefiaftic*,qua: alicui rejigio.
ni addida lolcmniter poenitent , in cap. Ad Apoftolicam n 29
de regular. '

J
3 Et poffunt pjofeftionememitterejuxta difpofitionem juris com-

munis , earuuique conftitutiones , ibid. n. jo. ,g,
i Tencntur tamen ad claufuram formalcm , & eniidionem triuiu

votorum , ncc in earum Monaftcriis rcponi poft^unt Monia.
les aliornm Monafteriorum corredionis caufa numer ji

j Gonvcrtitis , feu Monafteiio Domus pia: an liceat exigere do-
tes in fufceptionc habitus non oblfante concil, Trident irj
c.16. verf. Sedneque, feft".ivdc Regular. in cap. Statuimus
num 60. de Regular. '

z CON VI VIUM quid , & unde diaum , in cap. Veniens num.j!
dc jurejuran.

' _'

4 COPULA aaualisnon rcquiritur ad hOc ut nialitia fuppleat ?ta-
t<m , fcd liifficit aptitudo ad copulam , quse cx aliis fienis
probari poteft , in cap. De illis , ii fecondo ^ num. 5. dc defponf.
impub.

'

5 Copula , «iv , refolvitur indisjunaivam , ubi necefTe eft allas
requirit amborum concurfus , in cap. Interfcdfti , n.si. & fcqq
de homicid.

^,
I Copularequirit concurfum omnium copularorum , &conjungic

a:qu^principaliter , in c. ciim venilfet , num^^. defacr Unft
& in c. Infinuante , n.54. Qui der. vel voven. 4-8

jCopulacarnalisquamvis nihil addat quoad fubllantiam matrimo-
nii, tamen addit quoad multa , in cap. VerCim , n.5. de converf
conjugat.

j Copula carnaliscomplet translationem corporis unius conj'u"is
in poteftatem alterius,& uterque intrat in poteftatem fibi tradi.
ta: poteftatis, incap Ex publico , numer. 15 & 5,. de converf
conjug. .

4 Copula carnalis inducit confenfum conjugalem licJt nullum
verbiim proferatiir , U aliquis tradlatus prajcclTerit alias fecux
incap. Ad nottram

,
n 16 & 18. deconjug. (crvor ' <7

4 Et quid port conciliiim TriJentinum
, ibid.n 19. \j

j COR hominis vagiiiii , & mobilius omni aiobiii in cap Dolen.
tes, n.49. de celcbr. Mift"ar. j'

j CORNELIA e Scipionum tamilia poft fexageCmum fecun.
diimannum Voluliumpeperit , in c. ciim fis , num. 51 de con.
veif. conjug. ^

, CORONATIONISdiesdiciturortusImperii, in cap. Licit dc
vitanda, n6.deele£t.

i InCORPORE vitiatisnonpeccatanima
, fed natura in cap*

Nili cClm pridem
, num.S). de renunc. ,K',

j CorporaSanaorumanEpifcopuspoiritdeEcdeGaad Ecclefiaiii
transfcrreliueauthoritatePapa:, incapCi^mex eo . num 14
& leqq. ulqiieadn.19. dereliq & vcner. Sana. to^

,
CorporaSanClorum juiruPrincipisnonfunt transferenda . ibid.

num.17. ' ,

j Corporuindefunaoium transUtio cui legibus Imperialibus in.
terJiaa , ibid. niim.24. ^

3 Corpoiaexcommunicatotiim
, & hareticorum exhumari debent*

ibiJ. num.z5. , ^
'

, CorporaSanaorum transferrean poflit Epifcopiis fine Capituli
confenfu , ibiJ. nuiii.29.

^
j Corpora Sanaoriiuide loco ad /ocum fine jufta caufa trantferri

non debent , ibiJ. num ji. ^,
j CotporaSanaorui.i tiansferens Cne legitima licentia

, qualitcr
fit puniendus , ibid. n. j4 ^

1 Corpora multa Sanaorum veneramur in terris , quorum ani.
m* cruciantur in infcino, in cap. Venerabili , num. 10. de
teftibus

.

j^
j Corpiis raulierum non vis maciilat , fed voluntas, in cap. Ex

publico , n. 48.de converf. conjug. ,

1 Corpus deliai conltate debet , etiamfi reus veri , vel fidll fit con.
fclfus , ncc aliis poteft fcqui condemnitio, in cap. Pervenit
il prinio , n.ii. & feqq. de teftib. cogen. j,,'

1 Corpusdeliai conllare debet , ut daiiinari poftit contiimax qui
invimrtatuti, vel confuetudinit habetur proconfcllo ib'ideiii
nuiii.ij. '

,

3 Diverfitatem corporum diverfitas fap4 fequitur animorum,
in cap. Q^iia diveilicatere , numer 4. de wnceff Pr«benJ.

z COR-
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^ CORRECTIO fit ad pceniieiKiair) , in c. Ad noftram , num i|.

de Appellat. 199

I
CoiieiJioniifraternz leguli in fit Crivanda cun) Summo Pontifl-

ce , in c. Significoiti , n £7. dc rlc{). ul
n Coiie£klo legMu) indiici non dcLict per rubaiiditos , & tacitos

intelle^uf, incap Acccdentibiis , numer ji de excefT. Pr«l
l»t. 11«

f Correflio deber eMe levij , & moderaia , in cap ad aiidientiain
,

n.io dchoniir. ,1,

I CorreiUo an depolitionemcontineat ,in cap. DileQit» , 11 pfimo,
^.14. de refcript. ,,,,

) Corrc£lia juris cli favorabillf , qiiando fit rcddiius ad JDS coni.
niune antii^uuni , incap. Non aiiiplltii , numer. Cj. de Infti.

tut. i;7

I CoiieOio , H re formatio an , & in qiio diffetant , reminiTt , iij c.

con^uercnie, 11 n.dc oft. Ordin. ^«^
t, Ciimcn.qui pnted emend.iic , & ntm corrigit , ipfc commictit , in

cap. Ad abolcndani , n <« dc Hxrei 41

} Coiicftio jiirium iniiiKi r.on dcbcr per lubauditoi intrlledus , in

c. ct'im dileftus , n ^. dc fiicci.lf ab iiitellai. ifS

5 ^oirr^io duplex , coaftiva , u ollcnftva , feu fratrrna , &
iilraquc ell in pixccpio , in cap. Lkit Heli , numer. j. de
Sinion. 4g

I fioire&io coaQiva cll aClus jiiHiiix , corredio fratema ell a&us
cli.Tiitaiis , ibid n.<. ^j
Vidc in ver. ^telati^UMdiimrniwm /HHitmuui

.

CORKECTOR Painilcniiaria: .

Viilc in ver. rauitrnturia .

Ei in ver. Cffuialii

.

CORRIGERE quid fit , in cap Ad noOiam , numcr 1;. de
Appcllat. ,,,

Clcricolicet propriam familiam corrigere, rii.im modcrati veibe-
rando, ncccafus nmrtis indc contineciii illi iiiipiiiaiui , io c
Ad andienliam , n.''. de hoiiiic.

,l,CORRELATI V A poliu fr pninint , fr pcrempta fe perimunt
,

incap. Pcrniciofjiu , n.+t dc orfic OiJin ^.j
Coiielaiiva in eodriii fubjcOoelfe non polTunt , Incap. cAm pii-
dem , n.i4).di: PaC^ts . (<„

Coirelativniuni natura cH , ut coTiceflo uno,ccnreaturcoDceirtini
<c aliud , ibid. n.i4t.

'
«C,

Prohibirio f.ifla uni ex corrclativif crnfctiir etiam alleii fa£la
,

in c. Q_^ianio , n 10 de Privil. 1^4
CORRL,"nPECTI VITAS pixinmiliti ex proximiiate temporis

,

in c.\p. Navig^nics , nuin ij de Uliii. ,f.»

CORRUPTA inilecoriimell ut pralli virginibus , In c cftm Hs
,

niim.77. dc cnnverf.onjupat. 4^5
Coriupta pei viin .ibloluiain doimiendo, vel in fuioie exHIrns

non puicl) inter virgmcs vel.iii , in cap. Saciis
, num.ii. de his

quar vi niei ciiif. < 'j

Cariupta violenier pridit virginitaiem , nnn tamcn ejiis benefi.
Cinm qu.intiim ad Dcum , In Crip Ex piiblico , nuni.19. & jvde
conveif. conjug. ^^j

Coiiiipta violcntcr inier virgines cnnfeciari non poirA , ibideni
nuni. ^^. 44,j

COVARRUVI^ oplnio adfiruens ebiium fua culpa non efle
irregulaiem ex homicidio , relellitur , in cap. Si conlliterii

,
n.]). dc Accitfat. ,,

CRAPULA quiJ lit , tt iinde dicatur , in cap. A ciapula , num
I, dc vii.i , & honell. clcrlc. (,

Crapula qilandoque iuebriat , jc mentisexiliiim inditcit , ibidcm
nitiit.ii. d

CREA R E eft cx nihilo aliquid faccre , in cap. Qui Picsbyteriini,
n.3 Jr pttn.* icmilT toi

CREDLNS iit loqitiiitr , ciiainfi fnlfa tnquaiui , fidcliicr
loquinit

i & i cunvcrlu , in cap. Vrneiibiti , nuitier. ij de
Tellibiij. ijK

Crria veibiin) ^ Lcgisltioie piolalitm ron Iniporun» opinin.
neiu , fed vciiiatem , in cip confulii , numer 4 dc Regu.
lar. ,,7

CrriiMi«/ vcr.exponiiiir , idelt fcinnis , in cip. ctlm ofira , mini.
l«.dr frni tt tc jiulic. ,f^

Crtdlmiit veibuiti a Legi^latore prolalum inditcit jinii difpo.
fiiioncii) , in cap. Pci luas, il piiino , nunici 1 di Siino-
niu

.

,<

Idcin de vcrbo yHrtuT , Ibid. n >. <i
P1CI.1IUS «on debet elTe facilil idcredcndttm In pixjiidiciumatte.

liui , in c. Licil flcli , n.7 dc SMiion 48
Cirdcndi l.'ciilias ccITanic pioximi ptir judicio eft finipliritaill, &

jiiniliv . ibid. n 8. ^%
CKEDrroR an potfit furati rrtn debitoils fui fibi naiuriliicc
Qbllgni , III cap. Si quis , num.44 vttf. Qiiimmtlirit ri . de Re.
,gul.ir.

-^
„«

CKEDULlTASqiioiuplex , «perqnns gradus id plcnaincre.
duliuicm peivcnialui , in cap Nc inn.ia<is, numer.tOi. de
C»nl(i». ta

CRESCLRE invitus nrmo cogitui , in cap. Q^ianta , num iji de
liiinsl. Epifc. I,,

CKIMINA liini fiiltinrnda raiioncfcandali, rcl fchifmiiit , m
Cap Explicaii , n.46. dr obfefv. |rjun «,i

Ciiiiirn fiiiim non irnrtiir qu;s ptodrrc citni grivi honoils dctn.
nicnto, iiw.Olficii, n. 10 dc prvn. ft lemnr. ja4

Cilutina KKiiUiltei niniie rxiinguiiniui , in c. cAm feciindiim
,

n »7 dc pi^licn «,

Ciiinina uiiilia licii ncciilia impedliini oidlnls rxccuiionrni
,

ciijiii poil pvi..i:l.ini pocniicniiaui , lucip, DilcAus , num. :«
Jr Innpni utdiMI. j .»

ObCiiinlnls iinmunilalcm icccdniir con\niiiinihiis iryulii in.
li*

, in cap. Itiintiiniiatrtn , niimrr, 7 dc liiiniiiniiii. l<.

Ciimlna Rtavia qua hnl , tt qui Irvia , in cap. Oninipotrns , n
17 lir \,>iir«I. ,

CRIMINOSI non proMbrninr idmitli ad concurfum , cAn fif in
r.culluir Ordinjili coi n«a api^robatr , lo c, Eim Ir , num i«

I
Criminnfu^pollperaQampfnileiuiani iBcipit cCeqiwd oen rrit,

in C. Supcr eo , num ;. de Bigam. 4^1

I
Criminofus ineligibiliscfl j in ctp. cum in conQis , niiiB.'ii.de

ElcQ. 144

, (irm ipipoAuIabilis , in cap. Bons narBioriK , nom 74. de |ieflul.

PixUt. 114

I
CriminofusoccnltDsmonrri potrft , nr promorratar ad Orjlna ,

fcdpiohibcri non dcbei , inc^p cYicncic, niun.i ^e cempor.

oidinai. . j^«

I
Ciioiinofusoccultuspjenirrntij , vt! itlius pjrte reraQj , potrll

in fufvcpiis niiniliraic ^ rtiamfi ciiiacn (ii dcgraditione di-

gnum , ibi^ num.i. n»
I Et quid li ciitocn imprdiat ordinis executionrm , eti«m po<! pen.

tlim pdniirntiam , ib drm , n (. frj

I
Satisiaaiociinilnofi oc.-iiln an cz precrptopro-edcre debear cc.

lebrationeni MifT* , ...iitm num j. |]f

I Crimcn ctiam cncrn.c li fir cccuttum , non impcd.t , qfXMriaaS
aQa pnnitenii:i polHi quis tine fcccaio cfi.iu fuo uii , ft ad

-• niajorc» ordines ^fcrndxre , ibid^ n 4 |]f

I Nec rcquiritur dlfpenfjtio Epifcupi , ibid.n^. i<^
I Fallii, ficrinicn imp^ediat officii cxccutionmrrianpoll Mraftani

panitcniiam ,
quia tunc non licci line pcccato sfcenJrrc , vcl

mintllraie , ibid n.<. ... t1»

I Ei qu* ftnt cju^^modl crimini , ibid r./ 1^9

j EpiUopus ob ciimcn nccuJtum quantuni, 11111^06 meraie «oa pe.

lcft dc juiecoaiinuni inteidicerefubdiroafceDfum id Ofdiocs ,

I Etiamfi crimen ftt tal', iit po!l pcnOim panitentiam impediit
oidiniscxecutionciu , ibii ni:m ». f<t

i.Et quid polt conciliitm Tridcntinum , ibid-n.ii. j<o

i'VindiCt<e ratio celT^t in o.cultis .'Kmmibus, ibidea) nboicr.ie.

pag. n»
r Epifvopusex concilioTridcniino potclt ob crimm «.''ultuin ci.

trajudlclaliler prohibcrc fubdito afccnfum ad rarros Ordine«,
eumqurfufpcndcre a fufccptis oiJinibtiS, gradibul , ti digni.

latibul , ibid. n.ii. * (««

I
Epifcopusan poffit rx canfa etlam rxirajndiciallrrr inicrdicrrc

fubdiacino afvcnfuii. ad Oidincs Diaconaius , flc Presbjrtcra.

tus , ibid. n.ii. & fcq. tifqiic in fir j^
I Epifcopus poicll oboccultum eiinicn fufprndrir jjiii profnoloin

ad facros Ordinrs , nc miniftrci , rliam fubpvna ricoinmoai.
cationis , n 1,7

, l;i

I Crirarn impedicns ordinis execuiioncai poft peraQam paalrrn.
tiam elt ,iilla caufa cedeadi Epifcopaiui , in c.Nifi itta pridrin,

n.iv de tenunc.
, , I»*

I Crimina ,
qnz poll peraaam panitcntiaa) inpcdiuai oacii cje-

cutionem , qu« (int , ibiJ n 17. |,t

, Crimen hzrelis , & aflaflinii inuucunt prlTacionero liiuli ipfo j„.

re , ibiJeni n.44. J40

5 Criuien qui pntcil emrndare , * ron corrigit , Ipfr comniciit ^ !
cap. AdabolenJam, n 5« de H«reticis .

^,
Criminis focii:s .

ViJe in vcib Stim» .

5 CRIMINOSI regubritcr conJemoarl , & punlr! drl>efii , rtiafnfi

pienitcant , in d; cap. Ad abolrnJam , numet.i6 dc hcicticn ,

pag.
, ,

9*
<. Fillit inhzreticis, * cur ibid n i,-. „
5 Ciiminofuspiimbelt aieucivlus , f«:nnd> ificrcpjndns, tcni

fufpcndendiis , qnaito cx.'onimiinicjnJu» , qu'nii drpoacr-
dus , in cap. Q,ualitct , & quaoJo , il lccoodo, Dumcc. aj. lie

Accufr.t. *
CRUCIATA .

Vidc in ver, PulU CmtUt* .

El III vci, Otuttrimm .

I CULPA dcleiur per paoltentljm , irrcgularlcis O.-^ , iac.Su.
pci eo , n 6 Jt 5 dr bigam 4.^

>, Culpa levilfima an fiilliciai ad irrr; ulaiitateai coa^tahrndan , m
c. Ad audicntlam , n 14. de hcmic. ,}

,

^ Culpt uhicll uiajot , ibi dcbct etre majoi vindiQi , in e. Ntiprr
,

n.19 dc fcni cxcomm. j,^

I Cidpa licii loilaiur pcr rcrniimuam , taraea in omnibus noo Jr.

Ictur infamia , in c Nili ci^m pridem , n.it dr renunc. nt
\ Culpa Icviltima in coniitirnJotrinlil ioculpam levcm , ia rapif.

Oli^iidam, n.if de homicid. ,4, •

S Culpa cunc :it<rll , li oinnia 1. cta fiinc
,
quc diligcntilTimiu^if.

auc obfei vaiuius fuiflVt , ibi ' n 11 t4i

) CvR A habiuialis an , * q un '. obltgec «ditCdrntlam, ine In
Ecilcfiis , nuin.i4 Jcckpcii .Monachor. »:j

I Ciiia animaium io MonallritoiibieltcoBtrrgatto Moaicltenim ,

non incuni' it Abbiti ft Mona^his , fed Monaltctip, fcu Ecc^r.

, lic ipfoiuni , ibid. num is < -i

I Cuia animaium Incumbii capiiulo , non antnn Epireepe, cdm
Ecctcfia coltrglata habcl P*iochi.im , in cap Ex partc , n it

dcotti: Vicai <i»

I Cuia animiium in rithrdialibits tt coltettacis catacit r>r« rtt

penrs ftngularrs pcrfonas , frd penct c«pitvli'rr , ib^drm
nuin 14 * \xf

I Cuia non clt Jividen-tj latrr Siccrdore», fcdijm» .-qn^i-nendas
qiii cam irgat , ibiJ n.K. ^i*

' Cutam aniraarumrxrrccntrs , qua» qualitain tubrrc dchciat
ri factoram ctnonun prcurlpto , ibiJcm numcto i^.

pj|. ^ao
^ Ctifa quid lit , In cap Omnis, niimci \* it p9nitcnt, 4t rc

rrmln jn
1 Curam animaium hibrntri imrBCor (u-e Dlrino orrs fo»» cc-

gnofcrir , ft illaruni .urtodi» tn.-umbfr , in c. Nr Rrligtoli ,

n \. dr rrgular. 414

I Cura aninniiMn.-xifiiSoninrs f -Trrsi , (teircrltit, inc.Extir.
pand» , » Qiiivrifc, n 1« drpivbrn li»

I Cuia habitiijlisin h>f.< anima sn lit prnc» can^^nicw», mi ;>

pifbcnd.i itnita cfl Parocliiall , ir. <ap Expofuirti , niwi l* 'r

pr«bcnj nt
1 ruRATOR ditathcrrdiiall ta.-riiclcomprottilltrca^potr • .

I n ;. cdm ttmporr , t> ^ &il. dc aibiu. ' >

I Po-
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Po;ef\ tsmen ceg! »3 cemprociiflum ex form» ftatuti , ibiJfm

miin.40. ^97

Curator dari poteftetJam pupillo, in cap. Magniis , nutner. 7. de

oblig. ad ratioc. 4?

s

CURATIS inreriorrt>tis non licet aberte etiani per hebdom.idani

abfque licentia Epi'''-""?' '" <'cfiptis , i" c. p.elatuni , n ti. & 49-

de cler. non refid

. de r-

Curato non licet E£clefiam deferere , ut tranfeat ad vitaoi eremi-
;iat.

pag. J'7
ticam , in cap. Nifi cum pridem , numer. 4. de renunciat.

Curatus , & Reftor Parochialis annexa quis dicatur , io c. Ex.

pofuifti ,n.5!- «Jeprsben. 148

Qjiid fi Parochialis fit annexa prabsndae Canonicali , ibidem

ntim 5<. '48

Etquid fi fit annexa cjpitolo , vel menfa capitulari , ibideiii

nnm 41. '4?

I Et quid Ijfit affignata certa portin fuper fruftibtis Paiochialis ali-

cui ex canonicis , ve! capitulo , ibid. n.41 U9
1 Curati tenentur praidare Prajlatoobedientiam per juramentum ,

nec ftifficit mannalis , in cap. His qua; , nuluer. 6. de mijor

& obed '^18

CURIA Roniana committit caitfas iTiatriinoniales Epifcopis ,

& fi alios adjtingi:
,
ponit claufulam ,

Qu;><i Ji mu otnnrs , t*

f-ater El-fcofc , in cap. Accedentibus , ntimer. 11. de exceiT.

Pralat. ' '''

CURIALIS fi conveniatur iii partibus coram loci Ordinarioan

poflit opponeredeclinatoriam , & petere , ut caiifa ad Ctiriam

remittatjir , in cap. Lic^t , ciimer.40. & fe<] ufque in fin. de fo-

ro compet.
•

. . f,5

Qiiid de jiire comniuni , ibid n.41. 6^

. Et qiiid vigore Etjgeniaii? , ibid, n it. (-7

Procnrator curi..'lis liteni conteftando iii partibus coram loci

Ordinario cenfctur illius jiirifdiitiohem prorogar?, & exclu-

dit principaleiii a beneficio Eugenianfe , ibidein nunier. <,:,.

P3g.
•/-

CUSTOS Ecclefiadicituris , fui ea ,
qus Ecc|e(ia; compeiuiit

ctiftodiendaconimittinttir flib obedientia Archidiaconi , in cap.

Cuftos Ecclefis , n.i. de oif Cuffod. 51.'

Cuftodis officium quod fit, ibid. n.i ^17

CUSTODIA Ecclefia vacantisad quem fpe£let , in c CiJm vo5 ,

n.ij deofflc. Ordinar. remiffive . 5':>

D
: D.SMONIUM no.n fufficit eiicere perpcenitentiam in oratioue ,

& jejunio , nifi teftituantur frudus injufte percepti , in c. Gia-
»is , n.co de reftit. fpoiiat. 1-0

« DAMNARE ,«c reprobare , an & in qtio difTerant ,inc. Dainna-
nius , n.4 de Summa Trinit & fid. Cathol. 11

' DAMNATUS ad ^iortem peccit au{ug:endo de carcere, in cap.

Falfidicus, n.i;6. de crimin.falf i;S

i Damnatis ad ultimum fupplicium veftes non aufcrimtur , in cap.

Odoardus , numii! de folut. i4a

DAMNIFICANS aliqnem viJetiir & aiiferre , id in quo ipftim

damnificat , in c. Man.J.-iro , n.15. defimon. Ci.

% Damnificans aliquem impediendo , ne adipifcatur qiiod erat in

via habendi, tenetur aljquarn rccompenfationeni facere, fecun.

dum conditionem perfonaruin , & negotioruni , ibidem numer.

31 '3

Vide in ver . Cvtturfus .

DAMNUM non debet quis fuftinere junie meruit gtatiara repor-

tare , in c. Ne religiofi , n.n. de RcgiiUr. 41^

r Duplici damno quis affici non debet , in cap. Ex parte , num.V-
de cler. ajgiot. i't

DATARIUS qualiteradmittere debeat rupplicationes illasqui-

bus habcns Parochialem , vel fimplex futficiens petit fibi aliain

Parcichi?leni , vcl alivid fimplex , in c Ciim jam dudum , num.
5t. de prab

_
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riAT.ffi tempus non attenditur in mandatis de difpenfaiido , \ei

conferendo quoadhabilitatcm injpetrantis , in cap. Mandato ,

n.67. de fimon. t(^

: Habilitas fufficit
, quando potentia explicatur ad aftum , ibidem

num 67. 66

i

Datstempus, vel receptionis »n attendatur in refcriptis ad li-

tcs , vei ad beneficia , in cap. Diletlus , iUecondode ptaben.
num. I. 114

j Qjioad habilitatejn , vel inhabilitatem impctrantis in litteris ad

beneficia infpicituf tcmpus execiitionis , 4c non data , ibidem

n.i. & feqq 114

I
Nifi a principio fujrit commifta fubreptio , ibid 114

1 DATUM obcaufam repeti poteft caufanon fequivti , lac.Slgni-

ficattim , n45.dc prccb. ?!

S Dore veibum liber.-.litatcm notat , non neceftitjtem inc.In ordi.

nando , n.7. de fiinon. !o

! Dticf verbum rcgtilariter neceflitatem importat , in cap. Qiiali-

ter,n.!7 de cler. non refid. <i

5 Deief verbuin ex proprietate vocabuli eft neceflltativum , in cap.

Et fi meiT.bra , numer 4 dc his ,qus fiunt a PtxHt. fiiie conf.

cap.
'

116
"^

-h.-t verbum non femper eft przcepti , in cap. De eo num. 57 dc
rcnipor.ordinat- ?<7

. Pf!-tMt verbum, pr^ceptum, * neceflitatem imp.irtat , & fi quan-
dofapiat honeftatem , illud ell fpeciale, inc Qi,ii Presbyterum,
n.i? depcenit. & rcmift". i<)4

j DEBILITAS corporis iir.pediens executionem paftoralis officii

eft jufta caufa cedcnJi , in cap. Nifi ci^m pridem , num. 49. de.

reiiiinc. 510

I Dibilitatem corporis non fcquitur dcbilitas cordis , intellcftus ,

& fpiritus
,

ibid. num 5v )43
j Debilitascorporis excufat almuneribus perfr.nalibus , quie corpo.

re non qu« confilio adiirplentur , in cap. Licct , n.iS & ij. ds
cenfib 54a

} DEpiTOR qni luit in corpore , liberatur ab obJi|ation» fol.,

vendi pojnam pecuuiiriam , ia rap. Odoardus , ntim
lutiop.. ,.,

? Debiroj fi juravit ad certam dieni folvere fiib certa ptEns , (i

noniolvtt crcditofi in hzrefini lapfo
, poena aon canimitti-

tur , neceft pcrjurus , in cap. Abfoliicos. num S- & feqq. de
ha:reticis . ,,j

5 Debitoris juramentum habet tacitam ccnditionera , fi creditor in
eodem ftatu nianferit , ibid. n.n. ^j

•j Debitoi lapfi in hastefim tcnciui lolvere fifco, fi bona funt publi-
cata , ibid. n 10. ^g

5 Debitor excon.iiumicati non tenetiir ei dcbitum folvere , fed illui
dcponere debet apud a:deni facrani , donec ab excommunicatio-
ne tucrit abfolutiji , ibid n.ii. r^

5 Dcbitor cft mutuanti naturaliter oWigatus ad antidota, in c. con-
fiiluit , n6.dtufuiis.

"
ng

5 Debitor in officiis , & r.uiiicribus perfonalibus non liberatur, li
pcr alium facit , in cap. Ex patte, nuiner. 50. de cleric non
lefiden. ^^

} Dfbitor non poteft prsvcnire tempus folutionis
, quando dilatic»

appofita eft creditoris giatia , in cap. Prcsbyter ,nuiii 7. de ce«
lcbrat. MilTar. «^j

j Dcbitor qui non eft folvendo , excomiiii;nicatusquia non folvit,
abfoivitur cumcautione de folvcndo, i\ ad pinguicrem fortu-
nam dcvencrit , in cap. Odoardiis , n.i.dcfolut. ijg

3 Excomuuinicatio notoriiinjufta , u: quia fit lata contra debite-
icni

,
qui notorie non clt folvendo , an fit ipfo jure nulla , ibid.

n ii & feq. 259
j Debitor ad hoc iit gaudeat benericio c Odoardiis, quae requifita.

debeant concurrcrc , ibid n 15 & fcqq iifque ad n 79.. !}}
y idi in vei. Cierirus luoail prrvilegium c.bdoardus .

; Debitor laicus nifi cedat bonis,pto debito ci vili in folidum conve-
niri , & in carcercm detrudi poteft , ibid. n 14. ij^

3 Debitor Uicus U quid acquirit poft ccflionem bonorum , non con-
venitur, nifi in quantum facete poteft , ibi,'.. n.17. 140

I Dccanatiis Clodicn habens nudani prseminentiam in Ecclelia.

fine jurifdiiftionc , ftuQibus , dote , vocc , & loco in capitulo,
rcfidcntiam non reqtiirit , in cap. cuni ooincs , numer.17.de
conftit. 5^

I Dccanatus an fit Dignitas, in cap. Ut Abbates, num.ii. de f tat.
& qual. jjj

1 Dccanus an fit niajor Archidiacono, vel i converfo , incap.cuiu
incunclis, }. Infcriora , n.i. de eleit nj

1 Decanus eil honorabilior de capitulo , in cap. Ut Abbates , n. 10.
de stat. & qual. 5^9,

j Dccanus non eft de capitulo, nifi fi: etiam canonicus , vei hoc
hibeat confuetudo , ibid. n.ii. jj^

1 Decanus an fit nujnr Prapofito , vel c contra , ibid n.31. jjj
5 Dccem homines polTunr intamaie Picsbyteruni , utei fit purga.t

tio indicenda , in c. Veftra , niini.^S. & 11?. de cohabit. cler. &
niulier- ,J

Vidc in ver. Topulus .

1 DECERNERE neceflltatem inducit,& referri poteft tam ad novj
legis editionem ,qu^m ad legis jani editB declarationem , in c.
quoniam 3 n.ii. de conrtit. ,3^

Decimt , comm!i>ji.i

.

j Friiftuum appeliatione venjunt Deciiiia: , & qulcqiiid ex fundo
nal"citiir , £c renafcitur , in c. ci\m contingat , n. 45. & feq. da
Dccimis. jij

3 Oblationiim , & obventionum appellatione^veniunt etiaoi Deci»
ni£ , ibid. num-4i. ji^

3 Dc^iuis , & alia jura mere fpiritualia , cum univerfiiate non
iranfeunt, in cap. Ex litteris , n.7, de Jurepatr. ^16

3 Decimi in generali donatione non includuntur , ibidcm nii-
mer 9. ,15

j Niu tale jus donetur Ecclefia;
,
quod habeat in fe temporalia ju,

ra , ut Prabcnda , ibid. nuui.io. 516
3 Decimas intcgrJ non folventcs excommunicari debent , & fic

Hiortaliter pcccant , in cap In aliquibus, numer. i. de Deci.
mis

.

jia
1 Decimarumcaufa , fifitquaftio fuper jiire decimandi, fpectac

ad foruni Ecclclia: lann^m : fecus fi fuper fa£ko , in cap. Tuam,
num.j9. de ordin. cognit i^a

3 Decima communes , non aiit «x paQo , pollicitatione , vel voto,
comprehenduntur in Clcm. Dilpendiofam , de Judiciis, in c.

Nupei , n V de Decimis . j, ,

Vide in ver. Caufa Ecckfafiicj .

Decimarurn ccnfiietudo
, pnfcriptio

, privilegium .

3 Confuetiido plurimum valet in transferendo jtis decimarum de
iina ad aliam Ecclefiam , inc.ci^m contingat , nuin.iS. & }6. de
Dccini j,p

3 Confuetiido , ut lationes faQa: imagini aliciijus finCti debean-
tur laico domino muri , ubi dcpi£ta eft illa imago , non va-
lct , incap. Paftoralis , nuiner. 19 de his, qua: fiunt a Pr*.
lat. 2,4,

3 Etiam refpeflu adminiftrationis , ibid. n. lo. 2,4
J Fallit , ibid n.ii. & 11. 2,^
j Confuetudo , ut obhiioncs non dcbeantur Pjrochiali , fed alte-

ri Ecclcfia: , feu pcifona; Ecclefiaftica , valida eft , ibid. niini.

J«- ii5
} Confuctudo etiam immcmorabilis non poteft in totum exlmere

qucmqtiam laicorum a foKitione decimaiuni pra:dialiiim , in c.
Nuper, n io.de Decim. jj^

j Etquocafu poffit eximere Religiofos ab hujufmodi folutione,
ibid nuni. ii. jj^

3 Confiietiido exiniens a folutione decimarimi an fit attendenda
in c. In aliquibus , n.io & feq. dc Decim.

J22.

j Qiiid in Clciicis , & Religiofis , ibid. n.ii. jiz
3 E: quid in laicis , ihid. n 11. jia

3 Confuetudine induci non poteft , ut laici ex toto fint exempt»
3 folutionedeciniaruiD pr«dialium ; fedadhoc icqiiiriruE ve]

pri-
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pr.vilegium , v«I iiiiirieinorabilij eum fima privilegii , ibiii;rn

iiiini I). li>

j Etrjiiid poft Bullam Urhani Vllt ifaid.n.it. _ i;|

t Conruciiidinc induLi non potclt , ui dccitnc nulli fcclelic (int

folvcndx , in c Signiftcavii , n.i^.de Paroch. i»j

Vidc in vcr Lalimj <iui>.td Dtronai , <y ttlattt^xi .

] Dcciniat qui prBfcribic in alicna Parodiia , (i ibi infurgunt noV3-

li.i , iprorum de.iinas nun habebit , in cap ciim coniingat , n.

I Ac Oecini. >'
j Dcciinas pnfcribere una potertEcclcfi.i in PaiocboaUeriusEccle.

fia: , ibid.num.i.. 11«

) Requiritiir lamen quadragenariacum tiiulo , vcl iinmeniorabilis,

ibid.nuiii j. . J 1*

1 Deciiiiai an pofTit Clericui ptifcnbere non intuitu Ecclcfix , ibi>

dcin niiiii 4. )!'

Dccimariin) perceptioin alieni Parochia nnn extenditiir ad no.

valia , fi competat ex pr;tf.ripiionc , vel confuciudine : fevTis

fi cx piivilcgio , U qiiac lit latio difTcientiz , ibid. numer. ; <e

feqq iifque ad n.ii. )i>

) DeciMUS peicnvcx prxfcriptione de Hngulis prxdiis probare dc.

bct , ibid.nuni.*. ^ ^, , , ,

"*
I
Declinz poirunt prxlcribi a Rclipiolii , aiit Clerlcis fzcuiatibiis

,

cam aaivi ,
quim palTivi , in cap. Niipcr , nuiner. \i. de dc-

ciin. !*;

) Reqiiiritur camen imnieniorabilis , vel quadragenaria citmtitii-

ln, ibid.nuni 17. ?t-

j Decima oniniu.ii fiufluuni pr.-edii dcbeiur ei , qiii prBfcripfit ;i 1

deeimas i
fcd ad aliud prxdiiun przfcripiio non exiendiiur , 1:1

cip.cum in iiia , n i.^e decim. !;:

j Privilcgiun) fiiper dccimis an fit lati , vel flrifli interpretanJiini,

in c.c{lm coniinf at , nt.dedecim )|6

j Deciniariim concclfio in.luJit etiam fiwura , iSid n.9 ji6

] In deciniis prxdialibus , qux dcbcntur Eccleliis r)on Parochiali.

Vvi cx privilegio , vcl prxfcriptinne , aiii ;(lio)iirc fpeciaJi , an
h..b<'at locunic.Nupcr , dcdccimis, ibid nuir ; & feqq ufque

ad mini.io. IK
j Qiiid li dccinix dehennuir Ecflcfix catnedrali , ibiJ.n c. jiS

j tt quid li dcbcaiiiiii iiifciioiibus Ecdefii) cx confuecudini* , vrl

privilegio, .lut pixfcriptione , ibid n.9. ji<.

1 Priviletiiiiiii cXcniptKinis .\ dcciims pixJialibus conceirum IVeli-

ginfif Sociclatis jclii ahl')uc derogationc c.Niipcr , de dcciuiis ,

valiJaliit a Gicgorio XIU Jn cap. Lx patic , num 9 dc capell

Monai.h. ^o;

j Privilcniuni quoJ Iiabent Religiofi iion fulvend! Jccimas de no-

yalibiis , qux piopriis manibus cx.oliint, per hoe capitiilinn

ron fiiit liibl.aum, incapitnl. Nuper, nuiner. u. de Deci.

iiiii . r
'^^

( Locaiio pr.idionim dccimalinni in eo , qui ex confuetndine non
Irlvir deciniai , cit prohibita , in cap.S.mc , ilfecondo, n. :.

>;e o(T.dclc£at. \ij

Decim-vum ifi/trtj.irie .

t Dccimaruni Jnnatio , qnas laicusante Conciliiini Lateranenfe

lubiiit in fcudum , taOa per euni Ecclefi* de roliiisdiacefani

confcnfu , validacil, incap.cum Apoftolica , nu.i de his, qux
finnt a Prxlat.

_
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j Pecimarum infeiidatio in laicumquo tenipoie primum fucrit prr^-

hibita , ibii.num *. iio

Vidc in ver.I.iKa; fnojj .inirrJi , 6- olUin-it,

^ Dtcimx PjpalMexiguntiir pio ingiiicntibus Ecclclix necrfiltali.

biis , ncc fiint peipeiua: , in cap.Piatcici , nuni. ;<. Ne Pix-

lac.vices fuat

.

'^

Decinn perl<n.iles .

j
PecimBpetfonales folvi debent Ecctefix , iibi quis hahet J<iniici.

I.um ;
ptxd>aU'S vcrb , iibi pixJia fita fiint , in cap. Stgnihca-

vit , numn de Paroch J09

j Nifi cx confiictiiJiiicaUcii Ecclefix Jebeantur , ibid.n.i^. ic)

j Decinix pcifon.ilr.s pcitincnlad EcJcfiani , iibiquis auJit Divi.

na , & pcicipit Sacranicnta , m c.ciini i.'oniiugac , nuin.io.j: <c

,6dedccim.
. „ . .

, « "'
I Dcciinx peifcinalcs cranfeunt in Parochialem novitcr ereaaiii ,

etiam anic iillani Epifcopi anignaiioncm , IbiXnuincr.ia. & fc
qucnt.

. , , ''
% Decinix pctfonalcs non tlebentiif piimx Parnchali , fi quis iniita.

vcrit JomKiliiiiii , fcd fccundx , ibiJ.iuun.jj. |ao

j DcciiH* peifonalcscui Ecrlcfi* Jcbcantur , li quis percepeiit Sa-

ciamentuni B.ipiilmi in Ecvlclia inacncc, & leliqua Saciamcn.

la in Patu.hi-Ii , ibiJ n ^^ ,:i

] pecimx petfonalcsfnnt diviJerJt incer pluret Ecclefias pro rata

iciupoils , qiio Paiochiani in eis audiiini Dirma , Jc tccipliint

Sacrameni» , ibiJ n^«. ;;i

Vide in vtt.DetimtlMtjiirt, e- imlmj , C~.-.

Dtcim» dt ijitiiut fcJvtad» .

Decimandl juN an , ft qiianJo exttnJatiude fpecie ad fpeJem
,

in cap.cAin contingal , niim 1 1 <c fc.jq, ufque ad num i». de de.

1 Qiiafi poireflio dccimandi frufkus unius fiindi , *x quo foli\m (iii.

meniiim colligcbaiiii , i.\ien.IitHi etiam aJ inilliuni , ibiJcui

niimn . .
,,''•'

I Uccimas peicipiensex pafciiis, pilcailit , aiic neinaiibiis , obti-

ncic Jcbet eiiam dc novalibus , tiux ibi iniuiguni , ibidcm ou.

mcr 14 M7
j ItcniUpcrciplat declmastxagropio paitecutto, qiil poftea pro

•lla partc Ufiui novalis , ibiJ nn. ff
I
AJ Jccini.li pixlUn.la^ bpllVopiis etiam non tcquifitus poteft ex

ortic.n coiiipellcte pofleHorts teiiaium , in cap. Qiioniain, nii

iJedctlmit. Iil

j Pecimxilani de fiu(\ibus piBdiorum dotaliiini Ecclefix vtl mo.
naltetil folvl debcni illii Lvclciiu ,

quibus «acca iolvcbaoiui

,

inc.Nuper , n. i»<lc4cciiii. ^
j Item foh I debent de rrn£)ibus fuoJi , vcl manfi m^saaAcri. artl

illius ccnilru^ioaem, lire excolacur propiut maiiiVat ivk
aliis cxcolcndus tradatar , ibid n 11 ' '

j Sc.-us poftquani nionaAecium fuerit ibi Kdificatum , ibidc» nu.
mei ii

j Decimx prxdialeli Rrgnlaiibiis pririlegiatis folreod* rum dc
fruUibus illarum pairciTionuin

, quas acouiliveraac port datani
Copcijii GencialiS , ibid n n W jt,

) Secus de acquilitiv antc , ibid n i<. ,,
j Decimas dc poiTelTiunibuf acquii.t.t poil GeneralcConciliaai %e.

gulares privilrgiati ita dcmum tcncotui rolreic,lideillitaafea
decimx folvcbantuc , ibid O.II. ,,,

j Aliij fccus , ibid.n 15
*

:

j £t qiiid fi decinue anica fnlvetianrar rationc fol.ui admniilraii*.
nis Sacramentoium , ibiJem numer ;| vti{QmtJ tkjfmdiSMm
'fl ,»,

i Dc.-inix prxdialcsfolvi debcnt finc ull» deduQione fcmioii . «c
alioruin fuinptuum , qui fiuot inagricnltuia ioiaf Gravts
n 6 de Refticut.fpoliac, ,

*

Decim* ijMojuri , CJ" qitiktu ddkt-ivm

.

Decimarum dccinic fumnio Sacerdoci in lcge vcceri rz prccepto
fJivino i Levitis prxDabantur , in cap p;ctetea , nu«.|t. Ne
Prxlat vi.cs fuas .

'

.^
Dccimx dcbencur iuiedivinoomnibus curam aoimarwn bakoBii.

biis , ibid n.ii.
fg

In decini.s perc.piendis quis fundcc intentionem dc jurc comiBu.
-' in cap.cum contingat , Qum. i6.ac feqq. ulque ia fioe« , de
decimis »«'

Qiiid fi Epifcopus concurraccum Ecclefia BapcifaaJi , vcl Pa'
cochiali , ibiJ.n.i7 & Tcqq iifquead r ,i. j,,.

Ec quid fi Bapiifniatiscum Parochiali coocurrac , ib»d. Dum.|i.lr
feq iifquc in (iri ,,|

Parocbialis Eccjefia de iiitecommiini fundac iBccacionem fupc:
deciinis prxdialibus ex liiiaibus

, qui colliguiuur lafia lua.tef
Parochi? fiif , Ibid n.ri. ,,^

Sive Parochialis fic eciambapiifmalis
, iiri noa , ibidem niuiMr

!»• J17
Cpifcopus fundacam habcc Incetitioaem de jurf (MBmuai ri>r«r

quarta decimarum fiii Epn^vopatuf , ibid n.tj. ji|
Sive copcurrat cuni Ecclcfia baptifiriali , fivt cMB Parochiali ,

ibid.nuni :* ,,1
Epifcopus an funJcc iotentioncm quoad petitionem decimarum

in totuQi facienJam nominc Parochtalinm Ecclcfiaiiiai , aore
pro fua quacta dcciinaium agere pollit immcdiaii coaiia Paro.
chianos , remirtivi , ibJ n iv ,,1

Cathedratis Ecclelia fi habcat limiiatam ParcKkiam . fnndal ta-
tcncionem in percepcione decimaruiu io c^ium iafii fuos lirai.

tcs , ibid.niini >•. |,|
Idcm fi decinif n^n fint in Paiochil alicujus Ecclefif , ibiJcai ou-

uiei.18 |il
IJcmque li Patochif non (int dinin£)e, aut iadicccG OOB (italia
paiochla , qu)>m CaihcJial.s , ibid.o 19. |«t

Dccinif in Parocbia do\ itet ereOa de jurc conununi an rpcfieot
ad Ecclefiam matiicem , an vcr6 ad novam Parochiaicm , ibiJ

n.)i & feqq.ufquc ad n 41 ,,t

£t quid poll Concitium TiidentiBum , ibidem iiaBicT.4).urqac ad
niim si' )i!>

Et quidde Jccimls pcrfor.alib»it , iaid n ^i. ji«
Dccim? dc jurecop' -'•• •nt Plcbibus rubuabcBdf,«l 4ca-

tui C.pellis , i' jit
Eccl«£aco ipl» q> -ram Parochiam dc jnrecomimt.
nid.bcniuiin

.
Aci piovcntenics ca prtJia in-

ira ParochiamiQ.lulii , ib>w.n>c 119
Oblaiionuni, & obvcntionum 4rpc!!a|ionc rcniuot cciamdeci.

nif , ibiJ num 41. j,^
Deciuif , vclalia corpora rtddiiiinm mjtMcis Ecctcfif ab Epir.-».

po aflignaii poiTunt Kc(loii PaiochiAlis noviccc crcA( , ibad
.

rum,,,_.,, 11«
Decimt pifJi.iJes dcbentut Ecclcrif , in cujus Pacockia dla fuoc

pifdia i
pcifonales veib , ubi fpincualia rccipiuncur ^ inrap

Q^ioniaui Je dccimis , n» ,,j

Deciniarum quaicam Epifcopus cxigerc poccll immcdiail X fai**
chianis, ibiJ n 7 & 1;. jn

ronciatium , ibidnum 14 * 1,- m
Dillioguiiui \ num 10 ufqnc tn bn k^
In dcciinaiiim priccpnooc ^pifcopus , flc Parocbusfiial^aaC pei.

tionaiii , ibid nn 5.1? h x^^ rit

Dccinn pttdialrs ioiiii> Epifcopatus inr-r - - r-
'

>"ti.
nent , (i pifdia Jcciiiiatoiia non fin; . Ta.

lochif , aut inccttiim (it , Jc cujut r. na
«aifcqq _iit

Decinif pif Jloruni evinentium in alieracx daiButf ircKhns funr

Jividendt intci utiaqiquc Ecclcfiam , fi aoa appatcat , ia6a
, iijiis liniitts pifdia fint fita , 'bid n 11 jij

Inlula U 10 maii appartal , dccimf nos-alluatcul dcbcaacot , iii<

dcm num i> )il

Ep.fcopus an pro ruiqnirta declmariim •(trt poflic immcdial)
coniia Parochianos , an vtrft illam pctcie Jct>cac \ Paiocku ,

ibid nnm 11 llf
Qiiid h Pativhi jara cxegeiiiu 4 Patockunis iatrgras dccimas »

ibid niim II |M
Ei qiiiJ ft nonJuRi csegciini, (ed camen non tcgligaat illai pct«-

ic , Ibld num.aa )i*

El qiiiJ (i finl nefligentrs . an lunc EpiUxipas agcrc polSl M«i-
nc Eccltlif contt* Paiocbianos piointcgiisdcciaiis, ibi<l BiMa

si <<: ff.11 !"
Ei

' ^fcieaOionc dirtsiapre fua^oartaCa.
I »•«

Ai'> :JiciS nobili , ibid n I) til

Er 1.7'' '"1
1 c.;i.> <-<.••> atoiiij liabcl joi itaic,* COt^ualt cuni

PatC;tllS>ibiaQUm l( «I :;. 11)

jQi.x
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S Qj;ae realitas , St co«qua!itiS toHi non poteft pei negligentiani

,

vel malitiaui Parochorum noncomparcntium , ibiJ. nuuiei, i/.

& ?o. "i
3 Parochiani per folutinnem decimarum faftaur Parocho confi;-

quuutur liberationem , nec fupei quarta poflfunt ab Epifcopo

uiolertari , ibiJ.n.ii. !> +

j Decinii qua ratione dicantur efle in potcitate Epifeopi , ibid.

num 24. "4
5 Aaio fmuiltaneaEpifcopi, ec Parochi fuper decirais admittitur,

ibid.nuui.ji. !U
3 Decimarum quarta debetur Epifcopo propter conjunilionem , &

curam univerfalem ,
quain habet in Ecclefiis fubjcCiis , ibidem

num.jj. ?'?

% In decimis debitis Cathedralibus Epifcopus fundat intentioncm

de jurecommuni , iu cap.Nuper , n.Sdc decim. j;*

; Dcciuif faltem'pra:diales etiam hodie funt folvends de jure Divi-

1)0 , in c. In aliquibus , nii. ;. & feqq. ufque ad num. lO. & n

6j
4 Declaiatur, ibld.n.j^.

I DECLINATORIA fori novitcr orta opponitiir etiam pof: lit^n

'°"'^'l%-''"
' i" c.Magnus

, n.^vde obl.g.ad ratioc. ^.y^
1 DECR.ETALIUM quot comp.lationes fuerint, & qui illa.um

glofIatores,incap. Cum venilfent
, n «j.de jiidic ,<

! De. reta Concilioruiu, Decretalcs , & leges civiles i Gratiano vo-U.mmi (uo inlert^- non a iam habent autho.itatem, quam leges
.pfa:

,
decreta

, «e dcctetales , in cap. Super inordinata , num.l;.

.
Dec.etales Epiftols etiam non clauf* in corpore juris habent le-

ilig" P^^lat"''"' '
'""P-^'""''""S, num. 41. de fupplen. nc-

, DecretaUs Epiftola, decretum, dogn-.a, mandatum , interdiaum^,& fan£lio in qu.bus difTerant , in c.Canonum Itatuta.num. .3 d=

; Decretalesdebent elfecommunes , nec facilj judica.i debent loca-
les

, .ncap.Pervenit , n..i de im.nun Ecclcf

quarta decimaruui fui Epifcopatus , in c.Cii.n conti.igut , n

de decimis . iii

3 Sivcconcurrat cum Ecclef a baptifmali, five cuin PatochiaIi,ib.d.

nu.ii.*4. ;i8

J EpiUopus an fundet intentionem quoad petitionem decimarum in

tntu.n faciendam nomine Parochialium Eccle(iaru.n , anve pro

liia quarta immediati contra Parocliianos , ibide.ii niim. 15. re-

niiinvi . ?iS

1 Vicarhis pef petuus fundat intentionem fuam fuper dc decimis, in

c^ip.Ex parte , n.i.) de off Vicar. 5io

1 Decimalia pra;dia alienari prohibentur fub conditione de non fol-

vendisdecimis : tenet tamen alienatio , fed conditio vitiatur
,

in cap.Sane, il fecondo, n lo de olfic.& pot.judic. deleg. ^ij

I Epifcopus an prscipere poflic fuis fi.bditis,ne alienent pra:dia Re-
gularibus privilegiatis , uill rcfcrvatis Eccle(lc£ deciniis , ibid.

num.19. 51;
Vide in ver . Dethne pcrfoitates .

Et in ver. Parochia quo^d decimas .

Dccimarltm tranfaBio

.

; Super decimis tranfaftio,feu compofitio fieri poteft inter Ecclefia-

flicas perfonas line bcneplacito Apoliolico , & afficit etiam fuc-

ceiforcs, in cap.Cu.n coiuingat , n.19 de decim. ;i7

I DECLARANS non inducit jus noviun , fed tant^im manjfeltat
quod prius latebat , in c.Q_uoniam , n.15. de Conltitut. iji

I DECLARAREquid fit , ibid n.17. i;j

1 DECLARATORIA faiti femper requiritur , quantumcumque
lex imponat poenam ipfo jute , in cap. Si quis , numer.i 25. de
foro co.npet. ;7

5 Declaratoria fiiper fafto rebellionis non requiritur,quandode illa

incidentevagitur , in cap. Cum ex injunilo , num. 44. de Nov.
oper.nimciat. ijr

< Nec quando refaellio eft totaliter notoria , ut nuUa poflit tergiver.
fatione cclari , aut defendi , ibid. n 45. tji

I DECLARATIONES Apollolica; ^n dicantur ftaHita Canonum,
in cap.Canonum llacuta , n. i4.de conftit. t6

I Declarationes editse Principis authoritate babent vim conftitutio.
nis generalis , in cap. Qiioniam , t]U.u. s.verf. £r inteimims , de
Conftitut. iji

i Declaratio dubiorum emergcntium ex decretis generalium Con-
ciliorum , a Sede Apoltolica petenda eft , in cap.Ciim venifient,
num.ij.de judiciis . 20

j Decclaratio legis abeo fafta , qui i Principe authoritatem habet
lcgem interpretandi , eflential.ter non d.ffert a lege declarata ,

in c Quoniam deCoDftit.n.i4. 152.

I Declaratio Icgisetiau. obfcura; , & dubiac
,
publicationem non re.

qiiirit , ibid.n.44. IJS

I Declaratio triplex , & proprie fit fuper dubio , ibid.numj5.verf.
EcfMi. ,;5

1 Declaratio legis trah.tiir etiam ad prfterita, imo & ad pendentia,
ibid.n.<5.& 5; & feqq. ,j5

j Dcclaratio legis habet vigoremex temporelegls declarits , ibid.

.T..n- 5JI i;6

3 Declaratio Papa; quamvis edita in aliquo fpeciali cafu , facit jus
commune quoad omnes , it» cap. Supet fpecula , n. 5 ne Cler. vel
Monach. 6S;

4 Dcclaratio retrotrahitur ad principiuma£lusdeclarati, inc Qiiod
a nobis , n.20 decland.defponf. j;

; Diclaratio dubii ardui , & difficilis circa intelligentiam Cano-
nis , i Sede Apoftolica petenda eft , in cap. Capellanus, num. i.

de fer. gi;

; Declaratio noviim jus non inducit , in cap. Super fpecula , nuni.
1 ne Cler.vcl Monach. 63j

De declarationibus Congregationis Concilii .

V ide in ver. Congregatio Concilii

.

1 Dcclaratio Apoltolica alicujus conceflionis fi non convenit aftui
declarato , habendiis eft Pontife.x pro circumvento , in c. Ciim
olim

, n. 15.de fent.& rc judicara . 1J5
1 Dcclaratio Pap.-e iniqua , eft ipfo jure niiUa ,ar tribuenda circum-

ventioni , vel imporiunitati , aut errori , ibid.n 16. iS;
2 Declaratiopoft appellationeineft valida , in cap. Non poteft , n.

14 de fcnt & re jud. iji
., Declaratio dubiorum in jure confiltentium , & Sede Apoftolica pe.

tcndaeft, in cap Cii.n illoru.u , 11.7 de fent.excomui. 349

Dtclttratgria excommuntatticnis

.

Vide in ver Excommunicatio tjuoad d-nunci.Uiom»'. .

^ Declaratorianonrcquiritur , i.bi laaum eft noto.ium , Inc.Ab-^ lulutos , num. 24 dc hsret.
jj

Fi>S»iint Repertor.

1 Decietum fidci Eugenii IV. editum in Concilio Florentinoad-
«ring.t etiam Gra;cos, in c. Ciim veniflet , num. oj. de facr.
Unit.

, Decreti liber In qi.ibus hodie intelligatur approbatus , in c. Cano!num Itatuta de Conftitut.num.46.
,5

2 Decreto irritanti a pa.tibus renunciari non poteft , nifi tar-
tumpr.vatamrtlpicjit utilitatem, incap. Licet, num 55 de
loro compet. ' "

, Dec.ctum irritans tollit contrariam confuetudinem . tam prate'-
ritam

, quam tuturam , in cap. C.^m olim , num.j^.de maior fic
obea.

f e,

I Decrctiim irritans operatur, ut quidquid contra fit , itritura fit
iplo jure, ibid n.^;.

.

^^j
; E| inficit titulum , & pofteflinnem , ibid.n.54. 6-X
3 Decretum irritans tollit confuetiidinem nedum priteritam , fJd

etrm tiituram ,inc Non auiplifis , n.;odeinftit ,75
3 Et op^ratur

,
ut non poffit dari de non ufu Conftitutionis . ibidemnum ;,. ^.

Vide in verb. Claufula deeret i.

I Decretum irritans, quoad poenas non ligat ignorantes,in cap Non
fine, num. 51. de arbitr.

^
I Decretumappofitumintegrem., vel alia gratia , nonhabet efTe-

aumn.livjjlenteeo, in cujus tavoiem eft appofitum , in cap
Cfimaccedifient

, num 26. deconftit. ,0,
I Decietiim irritans in confirmatione Conftitutionum quarum al.-

qus habent claufulam annullativam aSus contrarii, & ali»
non , minimc inducit nullitatem quoad omnia , ibid n.z- ufqu*'
ad num ;4. '

\^
t Decretum irritans apponitur ad finem removendiobftacula im-

pedientia executionem aflus, fuper quo decernitur , ibidcm
1UU..JJ.

I DecretumirritansnonimpeditmanuteBtionem
, dum difcutittu

an principalis difpofitio locum haheat , nec ne , ibid.n ;s ,10
i Decreta Apoftolica, & Conciliaria oKlioandi vim habent , etiaiu

(ub reatu mortalis peccati , in cap Q.uon.am , num. 22. de Con-
llitut.

, Decreta Ciementis VIII. de Novitiis ad habitum , & profeflionem
non recipiendis, ad quos terminos reftringantur , inc. Perla-tum , num 5; de iis

, qu^ vi met. cau. ^j^
I DecretainConciliis, quibus Summi Pontifices non prefueiunt

aut concipiuntur imperative , feu imperfonaliter , aut nomlrc'
Conc.lii , in c.Antigonus , n 32.de paiiis. (.1

I Decreta in Cencilio cui Papa pr?fidet, ita demum edenda funt no.mine Concil.i
, fi Papa in hoc confentiat , ali^s fecus , ibid n 4,&leq. uique in tin. ^,

'

j Decretageneraliaantepublicationem nonligant, in c Nullus'*
num.45.de Paroch. .'

; Sufficit tamen publicatio fa^a Rom? , ibid. num. 4S. ,„
5 Pro Decretis in teftamcntis Clericoiuni interpofitis fi qiiidEpifco-

pusdejure, vel cnnfuetudine poteft accipere , non debct excc.
dere taxam confuetara , ia cap. In otdinando , num iC deSi'
mon.

4 Decretum Gratiani a Gregorio XIII. approbatur ut pars cor!
ris jur.s Canonici , in cap. Tiia , numet. 22. de defponf im
puber. ^

1 Decretum prohibensReguIaribus acceflfum ad .nonafteri a Monia*
lium,an deroget Conftitutioni GregorliXIII. incap Ut iuxl
ta , num. ;5.deofnc.Ordinar

'

•; Decretum irritans formam fubftantialem inducit , in cap Qui
Presbyterum, n 47.de poen& remifi". ^

5 Decretum irritans impedit , ne Epifcopus poff.t difpcnfare in cri-
minibus intra adulterium , in cap. Vergentis , nuui. ji de
H?ret.

"

3 DecretiMn Innocentii X. fuper fubjeaione nonnullorum con.
ventuu.n jurifdicaioni Ordinarii loci rcfcrtur , in cap.Relatum'
n.7o.& feqq Ne Cler.vel Monach. ^

'

j *)ecreti.m Urbani VIII. fiiper monafteriis creOis ciim pauciori
nume.o, quamlduodecim Religioforum , pra:feivatur in De.
cretoInnocentiiX. Utinparvis, in cap.Rclatum, nuin. 74 ne
Cler.vel Monach.

^,.

Decreta pro Novitiis recipiendis .

'

Vide in verb. Novitius , communia .

3 Decretum irritans in afiqua difpofitione appofitumoperatur uc
pars non poli.t illi renuntiare, in cap. Expublico num 25' dt
converf conjugat. '

I Decreiumjrritans inducit formani , cui renuntiari non poteft tn
cap Licct de vitanda , n.54deelcft.

'

3 Decret.im S.Pii V non extenditut ad loca nullius dicecefis in caoNunus,num.48 de Paroch& ahen Parochi.-in '
^^1

3 Decrerum iiritansinducitfoimam, inc Ad Apoftolicaoi n 24
deRegiilai, ' jg'

E 3 De-



C(, D E Et Vcrborum. D E
I Dtcftia Clfmends VIII. ad RfgiiUrlum reformatiotitm in fnt

innot-anda, inc nf Rcligiofi , niini^;. dc Rcgulir. 419

Dt drclararionibiM Congregaeionls Concilii .

Vijr in vrf. CmtftgMtitCmeilii

.

DEFtCTUS princip.oruni na(uraliiini , fuper quibuj funditur

rnrnrix vis , ipfam (ollii , in c Nubis , n 41. dc S^mon *
DEFENSIO non compriit ci qiii potrrt juft4 , * inipiini offendi,

inc.Neinnitjtis , num. ji^ ilc Conldtiir. '<

DelVn(io rcuin tempotalium tfgulantei non crt m rr«cepto , in

c Siifcepinuii , nuni.14 de honiicid. ni
Dcfenlio i Judicc, vel i Principc tolli non potcft , in cap. Dile-

ilin, il piinio , n. 14 de lefcript i5o

Detendo propri« vit« prieponiiur defeiilioni patric,& parenlum,
in cap Audivimin , n «! de ieliq.& vener S^ni>. ic7

DEGR ADATIO(olcniiii>qiiid (11,1 n tip Cum contingat, n. tj

de ztat & qual. 4>>

Depradationis (orma in rieriris prim* ronfiirjr, ibid n f^. ah
Degiadatio aOualif non f t ab oflficiis, & Jignitatibus.fed (anrum

verbalis depii(iiio , ibidn. *f. 411

Degradatid Clcricorum an pnffit dcmanJari ab Epifcopo Abbati.

bus Presbytci s , & bened.ftis , in cap. Aqua , num 1« de con-

frcr. Eccl vrl altar. 17i

Degiadario eil oidinis Epifcopalis , ibid n.ii._ <;•

In DcgraJarionr Piesbyteri olini fcx Epifcopi erant adhiben-

di , tics in degradatione Di,-iconi , vel SubdUconi , ibiJem

niini 25 ; I

Degradatio folemnis fieri poteft ab Epifcopo per fripfum , adhi-

biris tainen frx Abbatibus ufuiii nntrc , & baculi habentibi^i ,

ibiJ. niim. 17. 17«

Vel aliis peifonis EcclefiaOicis , etiani nondicecefan!s,fi Abbatcs
coniinodc intcteire non polfint , ioid n z8 & jl. '7'

Drgradatio poft Concilium Tridentinumfieri poteft ab Epifcopo

aliis Epifcopis non adhibiris, non foli^m in cafii hicrrlis , fcd

etiam in aliis criuiinibiis, inquibus ad aOuaUui drgradatioixm
lit proccdendum , ibid. n ij- ?/<

DrfitaJalio , frii Jcpolitio ab ordinibuscll ordinis Epifcopalis , in

cjp. (iiianfo , nuni 40 de confiict. 100

Drgradatio fit ab ordine tinti"\m , Hepofifio verh ab officiis ,& di-

pnitatibus , in cap Requilivit , n 74 de ordin ab Epifc. jSi

Drgiadatio an reqiiiratur in Clerico primz tonfura:,in c Magnus,
niiin 67 t< 70 de obl ig ad racioc. 495

Dcgiadari an polTit Clericiis , fc tradi ciiriK f*culari procrimine
parricidii , li non fit incorilgibilis , in cap. Canonum Itatuta ,

num ii.de conrtit. i4

Def>iadatio Cleticl fit ut exauthorizatio ejiis qiii niilitiK drfrr-

vii ainiaiie , in cap. (^nl Picsbyterum , num. :o depsnii &
rrni.ir. »91

neclaritur , iliid.niim «!. >J*

Epilcopiis in calibus 4 jure expredis aAualiterdegradatur adhibi-

tis diiodeciui Epifcopis , in cap Requilivit , num.7j.de ordinat.

abEpifc >8J

Clericusan, Ct quando fi( dcgradandiis , & iradendiis curic f«.

culuri .

V k!c in vcr. Cltrlmi quoai dnrndjtionrm , (ye.

1 Depradationis pana , & rradiiionis cuii* fitculaii fccundum Ca-

nonrs fucceJit in omnibus dclirtis , pro quibiis fecundiim Irges

iinponitur pirna mnitis nacuialis , in cap Ci^m non ab honii-

i:e , niim. s6. de Jiidic. 14

a Contraiiiim , ibid nuai. (t. I4

i Degtadationis pocna imponitiir tint^m in cafibus in jure txpref.

(is , in d cap. Dum non ab honune , num.6<Dc n 79. is

i Ideit h*ir(is, ibid niiiii ((9. iS

j. F.ilfificationis liiteraiuiu Apoftolicarnm , ihid niim.70. iS

1 ronfpiratinnis in pioprinni Epifcopum , Ibld nuni 71. if

1 Incoiiigibiliiatis , ibid nnm 7S. 11

I
Vitli ncfchdi , ibid. num. 7*. M

i MiiT^rum celcbtaiionis , & aiiditionis confeflionis a non ordmato
in Pirsbytriiiin , ihid n ,-- is

i Fallificarlonis montt» , ibid n 77. iS

1 Drgradatio non fit cxtracafns in jiire exptefTos etiam in identita-

tr , vrl nuioritate rationis , ttiani iibi lex civili» iinponit ali-

quam pirnam ex frvirfuuis , ibid.niini Si.& 90 is

. Deciailada firii non potcll pto qiialiber flagitio Jamnabili, & da-

mnofo , nili m calibus in jute exptrffis, in cap.Novinius , num.

i Jc vcib Signif iM
^ niKiadationis picna d« jiire communi non imponifiir nifi in tri.

biis cafibus hic cxpiellis,in ctp Ad falfaiiorum, num 41 dcCri-

ni.n falf «S»

Dcf r.idjlin falfantis lifreras Aponolioas .

Vide in ver. fw//jr#</ .

< neRiiJaiio accipicui etiaiu pio verb.ill depofitlcne , inc. Quali-

ter , il fcccndo , niin» 7A dr Acciil',.t. ia

S tt ert pirna capllali* , ibid niim 77 lo

^ DEI.ATOR qiia perna lii mulctandiis , In cap. Si quis, num 4.

deHoniKi.l. 114

, Dtl.VC. AK I pofliint ab Lpifcopo Clnicis rtiam minoribiis,qiic

fiint jniildic^ionis , non aiiien», qii.t fiiii Otdini«,in cap Aqua,

num 1. deconrecr. r.cj. vcl ale«i & in c. Qiunto , nuni. jj de

lonfiict. »f*

I DvlcBJri non pofrunt e«,in nuibns eft rltila induftli* ptrfon» ,«n

ctxriipand» , ^.Qi^ii ver6 , num » dr pr»ben. 116

I
DELEGATIO fi fijt Epilcopo, te unu» habeat Eplfcopainm Ka.

bitii,^ jliiis cxcicitio . riii juJcx qiii habct habilu ,
in ii<(. Dc

niiilia , niiiii.M 'It Pi«»e.id i»o

ViJc in vtr. Udcx Drltfyit»!

I Dtlcgtito fatt.-i Vicarlonon iranfit in Eplfcopum, Inc Qiioniam,

niim 14 dcoffic Dcltg. 'i-

I tirlrnaiio c..ufjniin »b Apoflolica ftdc fit C«nonU-ilCiihf.'ij.

Iiiiiii , non aiiicm ColUgiaiaiuni Ecclclianim , IncapCilmin
tiin;(i» , niiin ?• J< tltil. i'.'

I DFIK<;aTUS Pap" in caiif* (ihl commilTa jiirlfdlrtiorwm ha.

hri ("upri oid.nafium , fc iiutmcuinque majoient , in c»p Snni ,

II fc.onJo , niim 1 .le ort Iirlr|t. sij

t Dtlrcdtiis rjp.c fvtrli f io..cJcit rtiani conua Epifcoputu , >,ui

in caufati dtlegataceainiiux , au( rebcllisextitcrit , Ibid. « |.

At IV <>(
I Ddcgaius \ Sede Apoflolica gerit vires Papc , ibid. B.v <i»
I Dcjcgaius Apof)olicu5 pocctt prcK:cdefecoti(ra Epifoapum rebtJ-

lem , aut contonncccn, eciam pei ccnfuru Eccicfjaflkat , ibid.

num IV ,ij

I Dtbet tamen in his dcferrc di{ni(atiPoDiificali,ac fcrrar« afdtocia
hic dcfcnptiim , ibid.n ti U]l <i|

I Dclegan ^nfdiUio de facili prr Ordinariuin ju^ciD rcrocatur ,

incap Cztciiliii , num 71 de rtUrlpt. m
I Dclcgatus Paps an proceccrc polTir cootra txcmptos , fi in Ii(tef it

non ftt fa£ia meaciocxcinptionis , in cap.Gravc, ouit. \. ix of.
Ordinar. S9t

I Dclrgains non poteft beneficio priv>rc,nif: hocrsprimat cofmiBif.

fio ei f..Cta, 10 cap Dilcclu<,il pr.mo, n.i6 de rcfcripr. |»f
I Dcltpatus Papz in caufa (jbi Cbmm iTa c!t ma)or quclibct Ordi.

natio,etiani d( latecc Lrgaco , m cip. Miii!ui::i , num.]. dcoff.
LtgKi ^44

I Drlrg;.ti>s Papx quamvis fua fiicultatc abu(a(Ur,(in.co i Legac*
ptohibcri non potcll , ibid n 10. ^f

I Contrarium , num.14 Oc 19 ^^
I Si Dclrfatns prooedai contra formam coiuntflipnit , tcI alut

niillitcr , legatus portft de nullil^tc cognofccic , ikadctii Duiscr.

14 . S4S
I Dclrgatus ?}j* an f<w(ia(ur loium otcinaiiilocl obi ilciiBqcv.c ,

ibid n it & fcq. ^v
t Drlcpatus cxigens imcnoderatas fportulaf poccfl paoiri abOrdi-

naiio , ibid n.19. $4«

I Dclegatiis, qui ptoountiavit fe jorifdiQionetnaon habcrc, ctiam
dc confrnfu pariiiiin caufi.m r.on rcalfumit, in cap.SignificaDti-
biis , niim I de oti Drlrgat <j7

I Dtliga'io caufc Intcr laKos ad petitiontm mifcrabilif pcrfona
non pkuptiis non tll nuila abiniiio , fcd pcniet vaiidiiatcx nr-
gligentla juJicis fcciilaris , ibid n 4) <43

I Delrgationis litrtiK contra laicos ad pclitioncm riduB paupci.4
fiinc validx ab initio , ibid n e>. «41

5 Dclegaius noo fervani formam mandati , innc detnutn nuU>ic:
piocedii , li conJitienes in comroitiionc ad;efiz fint pKier ii:s;

fcciis fi dc jiirr infini,£c i!i\s non l:nt fubitantialcs , m cap Q_<ii

Prtsbyrtruni, n.«7 & Irq dt pan tt remifr. ayl
1 Dclcgatus ii Pjpa fi rll moriuus , Ordinarius {e iBtroaiCtcrc ocn

potelt , in cap Verum , nuin 16 de futo conipct. it
i Drlcgatus & Papa etiamli nulliitr pioccdat , caufa rcrcnitorai

dtlrpanttm , ibid n 17. (1

j Deltpali pelta pr«ter , vtl contra fomiam rcfcripii fuat ipfo i<iic

nulla , m cap Ci^im vcnifTent , n 11 dc Inliitui i
< 1

1 Delrg.^.ius Inpfii iriennii non cKitante,potcfl In caafa ptoccdetc,m
cap Venerabilis , num t dc Jiidic j»

a Nili Princeps dclcgans prchxiirci ioflanilaa iricaniomiBorcni,
iMd. n.7. )t

a Delegatus abalio^u^ma Principe non potcft canfam altcriddc.
gare , in cap Ciinicauf>ni , n a. dc Appcllai. tj^

z Dclt£:iiiis ab infctioii ^ Pnncipc ad iinivcilitatcmcaufaruai p^^-

tcH nnam caufam fub4telrgaic , )bid n I * taf
1 Deleg,>tusad univerlii::tcm caufaiumOrdilutio«^aiparaloi,-bi.

niiin 4 & niim frcq & n i<. »«?
: El idem potel) qnoJ Oidinarius , ibid. n. 1. ii\

1 Et ab cjiik fenicniia non appcllaiur ad dclcfantem , fcJ ad fkipc-

rioiem iplius ifcltgantis , lOid.n 7. ics

I Dtlcgjius Papx potcll fiibdelegaie , lictt diras fitct officio , vci
de partiuni confenfn , vel cum claufula ,f^mt4fiimtmmmt , .n c

Quoniam , n 8t 9.(l«ofr.dclc|(. 'if
I Dclcg.iius Papc in caula libi ci^itiniifTa efl aiajor OrdifUiio , ibiJ.

nuin 16 <;a
I Dclegalusquit noacrediiur, nifi dclctarioacmpiobct ,iBC C^^ra

in ;urt , n.i dr off & poccll
J
jCic JcTcg <; |

I nclrg^tus Papc In fu.s lii<erisdic>t,not(iis ,feu vctiis Apof^i.li.
cis parcrc mandalif ,k<.'0i,ibidBuiri. <;|

I Drlrgiins polcil pif cipctc Oidiiuiio,ul czequatui faCium fuuis,
ibid niim |. ,

.

,

1 Drlrgito n.in lenetiir Oidinatius fij-m adhibeie , ikc cjntiran.
d.it is obtcmpctare , nili t'.\t fuam dclctalioacm probct , ibiJtiu
num 4 s)i

I Hcc tcgula ampliaiar tredcrlm modis , ibM. wmm. 7. •fqotai
niim 4 5)1

I Ei dcclaratur duobusmoilis, ihid.1 d namM. afqa* ia (• ^w
I Delrgatus quis non ptcfuinitui , licii prcfumafurbMiM,lbid.

niini V Slt
1 Deleg.itlo Ptinciplf probarl non potefl nifi pct litttiMMcfatio.

n;» , ih.J n 7 4 n ;< ^n
t Dclcgatiopiobari dct>cr p«r maikJatiimprigiaalt, ttMcfBnumcr.

: . Slt
1 Vtl pcr exmipl%ftboriginali folcaBitcrlam^aa, ibiJcm nu.

mer 10.
' m«

1 Dclcgaiits , li ciiei aireiendo \< drltgataa, aon itottur citatuf
conipaRie , nili in cilatioAC lafcianii i«ca c«pU icf citpii , ibi>

Jtuiniimi) 11«
I C<<ntiariiii« , it)id niim.17 114

I Ciiatio non mlciia cop.a delcfacioah rrafciut taaoafrc lam.
<iiiam i piivato , ti non r^Ul , ibid n 1». 1(4

1 ScJconiia , ibid. num 17 114
ViJe in vri. Cil*"' .

I DelcjiatacicJitur in roinotib«t«,ctiaNi ann oflcnfis liitcricMcfa.
Iii'ni» , in d.c Ciiii T ,iir , n 1« .'r . t; .'rlrjat si4

I Dclrg«ius lenti: . m rtfcri^i
,
^M»do

til ptflona ir. . \\h

I Ide.nquanJocir <;Jb>i. < 14

i Nili citaflo fiat pti N" mi .vt\: p ; ;. i ,1 , * nojum, puia Ciirfoicni

Papc , ibiJ n 1». si4

I Iv i;i • -Ti
—

' nrn conftet dc dclrgalioac , poteU opponi ctiam
, h.d n M .14

I i • n cxerctnti no« eljcnlis litlCli» fu» ..^ni.

oatuii dc uAo rttitfcrtilV^'*'»''""^ i^>

* 4; <lt

I Dc-
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5 Dtitfsto etiam Jb inferiore a Principe non eft ciedcndum , nifi

dclegationcm probet , ibid- n.j+. <;5

f Delegatio Paps, vel Iniperatoris nnn probatiir , nid per fcriptu.

raiu , fed delegatio inferioris piobari pote(l ctiaHi per tedes
,

ibid. n.ji . ^' *

% Delegationis littera; non oportet lu fint fcripta veldibfcripta: \

delegante , fed fufficit , ut fint ejus figillo munits, ibidem nu.

mer.j7. ^!^

» Delegatiis lapfn triennii non obllante, poteft in caula procedete ,

in c. Venerabilis , ii & de judiciis. ji

i Nifi Princeps delegans pri-fixiflet inftantiam triennio minoreni

,

ibid. .
J'

; DELICTUM traniferentisSanGorumCorpora cui aflimiletur ,

inc. cumex eo, n !6. de Retiq. & venerat Sanfkor. t\\

z DeliQum confangumei, aniici, vel famiili , Pra.fiiiiiitur conmiif-

funi de voluntate iJlius, in cujus cciiimoduni refiiltat, inc.Cnn-

ftitutis, il primo , n 6 de teft. & atteltat.
^

151

1 DuQimodo babeat caufam continuam , feu fuccelfivam : feciis li

deliiluin (it niomeiit.incum , ibid. n.S. i'i

5 Delifto unico p.ite(l quis ladere plures perfonas, & tenetur oniiii-

biis fatisfacere, in c. Falfidicus , n.j. de crim. falf. 169

5 Et qui in pluribus offendit , in plufibus punitur, ibidem nu-

mer.^. ii'9

2. DeliQi ob freqnentiam feverius aliquid ftatiiitur, in cap. ci^m non
abhnmine, n 51.de Judic. i!

5 DeiiOiim gravius eil in perfonani Principis , cui delinquens eft

lubjeGus, quam in extraneum , in cap. Ad falfariorum , nu.i?.

de crimin. talf. i^?

^ Deliftum in ebrietatecommiffum non condiruit novam fpeciein

peccati, fed e(> circumrtantia peccati praicedentis, inc. Sicon-

ititerit , n 35. de Accnfat. 11

^. !ii deliclis primaria caufa Airgit a voluntate,& abanima rationa-

li, in c. cCirti voluntate, n.^. de fciu. cxconi. J;6

I DELINCJ_yENS in Ecclcfia non privatur immunitate nifi pio-

pter hoinicidium , vel niembri mutilationem , in c.Ecclefia S.

MaiiiE , n jij. de Con(^it. 115

j Delinqutns nullam pertimefcit cnlpam , cflin fpeiet eam numinis

redimere , in cap Irrefragabili , $. CiEterHni , num. 9. deoff.

Ord. ;/9

3 Delinquens non debet eiTc nielioris conditionis,quam non delin-

quens, in cap. Ex publico , nunn. 2?. & 4J- de converf con.

jugat. 447

I DEMENTI.i non eft jufta caufa removendi abofficio perpetiio,

fed folum dandi coadjutorem , in cap. caterum , ntim.6o de re-

fcript. 144

^ DENARII S, Petri cjuid fint, in cap. Praitecea , n. 61. ne Pralat.

vic. fuas . 75

3 DENOMINATIO fieri debet k fuperioreconfirmante, c.Antlgo-

nus , n 4'. dc paciis 64?

1 Denominatio fieri debe; ^ majori , & Jigniori , ibijJ. M.51. 6+)

j X)enominatio facienda e(l ab ,eo qui pioducit efteftum , ibiden\

nuni.59 644

j Item k potentiori , ibid. ^4+

1 Denoininatio fumitur quanJ.oque K caufa , quandoqiie <l loco , in

c. Conqufrente , n. 4V de off. Ordin. ^SS

I Dsnominatio fola facit aiiqiiem mals fiJei polTefforem , inc. Re.
quifivit , n40.de in intcgr. reftit. 68S

^ DENUNTIATIONES mat rimoniales remitti non pofTiint ab
Ordinaiiis inferioribus, fed ab Epilcopo tantuin , in cap. Accc-
dentibus, n.i6. Je excefT. Pr^la:. 216

5 Denunriationes niatnmonialcs non funt de fubftantis , & idej) (i

omittanttir i Delegato ad difpenfanJnni cuni claiifula Servatis

fervandis, a£Vus non vitiaiur, in cap,Q;.'i Presbyterum, n.94 de
ptEnit. & remiff. z^S

I Matrimonia contrarta non prJEmiffis denunciationibus, valida, in

c. CiNin acce(iiifeut, n :i deconftitut. i3i)

\ Denuntiatio nonaddit vinculum , in c.cCim pro caufa , num 9.de
lent. excoin. jjS

^ In Dennntiatinnis jiidicio judex non debet ponam ordiniriam
imponere,feJ ad pmnircntiam compellere , in cap. (^naliter , il

fecondo , n.7?. & feq. de Accufat. 13

s
Deniintiatiatriplex , Evangclica , judicialis , & canonica ; &in

qualibet diverls feriintiir fen'on'i2, ibij. n ,'(). »o
<, Deniintiationis finis eft emenJati,^ fratris : accufationis vero, pu-

nitio criininis ad publicain vindiiilani , ibid. n.81, 13

^ Matrinioniacitm funt contrahenda , debent per Presbyteros in
Ecclefia edifta proponi , alfignato terniino ad opponenja im,

'J peJimenta , in cap Ci\m inhibitio , nuin. i. de Clandeft. de.
fponfat.

_ j7
j Vec de jure poflTunt Epifropi fuper hoc difpenfare , ibijem nu-

mer. i. j7

4 Seciis ex ConcilioTriJentino , ibid.num.j. j,-.

^ Dcniintiationes matrimoniales qiialiter ex Concilio Tridentino
iiiit prajiiiittenda:, aur remittenJa:, ibid d n.j. j7

4 Ofdinaiiu-., Je quo loqnitur Concilium Tridentin Jeniinciationi-

bus remittendis,intelligitur Epifcopus D'.cEcefaniis,& nan alii,

qui funt Ordinarii de jure fpeciali , ibid. n.6.& n.9. j7
4 DEPONITUR quis 4 minoribiis Ordinibus (icut i majoribus ,

ibid. n.7 *c i; J7

•i
DEPOSITARIUS p(p.narum ex Capitulo conftitui debet , qui

Epifcopo, prxfenre Capitulo rationem aJminiftrationis reddar,
in c. Presbyteri, n.j; Je pnanis . iJ.i

4 DEPOSITIOMIS prpna olim digniinierat quoJMbet peccatum
mortale , in c. Non debet, n.ij. d<: conf.nj, & aftinic. -i

i Depofitio habetut inftar mortis , in cap.Cu.n non ab homine, mu
\z. de judiciis . i;

5 Depofitio eft ab Altaris minifterio perpetua remotio,in cap. Q^ia;-
fitiim, n.ig. de p(i:nit.& reniiiT. ^oi

• SacerJos finc jufta caufa non eft ab Epifcopis etiam in unam (en-
tcntiam concordantibus, deponendus , in c. Non potefl , auiii i.

de (ent.&re judicat. iSi

f,
Depolitio , & degradatio Epifcoporum , Presbyterorum , & alio-

riim Clericorum
, qucm nunicruni Epifcoporum lequiiat , ibiJ.

num.2. ,5j

F.igl^.ni Reperfr.

Et qiiiJ poft Concilinm Tridentlnum , ibiJ. niini.;. ,ri
Dcpolitionis ptena infiigi non pnteft nifi pioculpa mortali , in c

Neinnitaris, n,24;. de ConfHtiit. ./,

Dcpofitiohabetut inftai mottis , in cap. Si qiiis , num 5. de homi-
cidin. ,;o

Depofitio Epifcoporum juredivinocft Papi refervata , in c. Ex
tua, n.17 de Cler. non refidcn. 55

Depofitio ab ordine ad eiim fpeftat , rd quein fpe£lat ordinatio ,

in c Aqiia, n 11. deconfecr Eccl. vei aitar. 571
Declaratur , ibid. num. ij & feqq. ^71
Depofitio vcibalis abordinibus etiam facris fieri poteft ab Epifco-

po tani per feipfum , qukm per ejus gcneralem Vicaiiiim , ibid.

num.26. <7i
Depoiitione folvitiit fpiiitiiale conjugium inter Pnlatiim, & Ec-

clefiam, in cap, ne Rclipiofi, n. j^. de Regular. 416
Derofitio Epifcopi in Jiibio cenfctnr fada ex jufta caufa, in cap.

Q^ianto, n.78. de translat. Epifc. ju
Depofitio includit in fe fi;fpenfioneni, in c. Ciim nqn ab homine ,

num.ij. de judic jo
Reliqiia in ver Df^ji/irfjf jo .

DEPOSITUS vel fufpenfuscelebrans , & monitiis non defiftens
excommunicatur,& (i nec fic defiftat, per fscularem poteftatem
ad requifilioncm Eccle(is exilio dainnatiir, in cap.Si quis Pres-
byter, n .1 de Cler. excomni. uiiniftr. igi

Beneti.-ia ejus,qui per fententiani fiiit depofitus, poffiint per Epi-
fcopu alteri conferr!,in c.Qiialiter,il fecondo,n. 95.de Accuf ii

Dcpofitiis fpoliati potefi etiam bcneficiis,qua: poftidet in aliis dioe-

cefibus , ibid n.94. n
DEROGATIO non fit nifi ad contraria , inc. Tuaruni, nu 43.

de privileg. 250
Derngatio generalis numquam operatur circa ignorata , in faclo

confiftentia, in c.Nonnulli ,n.;<i. de refcript. 170
Derogatio cNiiper, in privilegio exemptionis a decvnis pradiali-
bus, nnn requiritiir quoad illa prxdia , de quibus Secims prius
non folvchantiir , in c. Nuper , n 17. de decim. jjj

Sed quoad illa,dc qiiibus antea folvcbantiir, ncceflarla eft deroga-
tio , alias pvivilcgium eft nullum ex defe£lu intentionis in con-
cedente , ibid. n.18, 316

Derogatio priinsB partis hujuscap. Niipcr non cenfetur conceifa
nifi in fpecie fuerit expreifa , ibid, ni^. 526

DerQgatiimcenfetur c. Nuper , fi in litteris exemptionis a deci-
mis pr^dialibus derogetur alicui Concilio Senerali , & poftei
addatur claufula, (> <!/;;> CoHf./r;r , ibid.n.ji. ji6

Idem fi dicatur,non obftante aliqna conftitutione in generali con-
cilioedita, ibid n 5 i. jit

Vide in v«r. Coiullii dcro^atlo .

Et in ver. Cotiiiitxtiotium a6rcg.itio , demgatia .

Et in ver. Frivilcgii dero^atio .

DESEREREqiiid fit, incEx parte, n.i4 deCler. non refid. 43
DESERVIRE IN DIVINIS, hac verba intelligenda funt fe-
cunduni fubjeilam niateriam, in cap.Ut Abbates , num. 104. de
aetat. & qualit

.

J97
Divinisinfervire,aut intereffe, in Cathedrali, vel Collegiata Ec-

clefia impottat fervitium Chori
,
quod adimpleri non poteft par

fubftltutiim, ibid, n.SS. 97. loj. & 105. j«?
Ad Defponl"ationem verbalem non poteftquis abfolutj compel li ,

fed beneadaftualemperannuli immifConem, in c.Sacris , n.i6.
de his qu^ vi met. cauf. 68

j

DESTITUERE qiii poteft,multJ) niagls poteft corrigere,fed non
e converfo, in c Conquerente, n.ii. de off. Ordin. <,ly

DESTITUTIO ad eum fpeftat, ad quem inftitutio,in c.Quanto,
n 41;, de translat, Epifc. jio

DESTRUERE ejus eft, cujus eft condere, in c.Ex parte, nu 2;.

deCler. non refiden. 4,5

Dettruere poteft, jus qui ilUid conJidit , in cap.Qiianto , nu.46. de
translat. Epifc. jjq

DETENTATIO piira nec collationeni impedit , nec impetratio-
nem, in c.Litteras , n.j; dc conceiT. prsb 197

Declaratur , ibid. n T.(>.vtt'cCTem iptur

.

197
DESUETUDO habens principiiini vitiofum non excufaf,in cap.
Treugas, n ij. de Tieiig. & Pace . 6\i

Declaratur , ihidem nunii^. &41. fjj
DefiietuJout legem abioget, qus debeant conciirrere , ibidera

nuni.7J. 6;6
DefuetuJo non excufat contravenienres , fi aliqiii ineodemloco
leiem fervaverint , ibid. n 75. gj^DETERMINATIO iina refpiciens, diio determinabilia debec
utruiiiqiiepariformiret determinare, in c.Cinn ex eo , n.8. de rc-
liq. & vene r. San£lor. (.^^

Nifi in uno Jiverfa fit ratio qiiam in alio , ibid. n 9. & 11. 60;
V el nifi aliis inJiiceretur juriseorreiftio, ibid. n.ii. 610
DETINERE idemeftquod rapere,& idem eft auferrequod non

Jare, in cap.In aliqiiibus, n 7. de Dccimis . jn
DETR.USI in monaftciium ad agend:'.m ptEnltentiani non co-

giintur habitum reguiarem fufcipere, in cap ciiin viruin, nu.ij.
de Regular jf^

Pcena dcttufionis in Monafterium Mnnialiiim an poflit infligi mu-
lieribus fsciilaribus , in cap Ciiin virum , num. 19. de Re.
gular J67DEVOLUTI0 poteftatis conferendi fit ad Superiorem , fi is ad
qiiem fpectat, ultra fex menf"es contiirre neglexerit, in c. Nulla
n,i,). de conceff Pra-ben. ,j'

Qiiod procedit in omnibiis dignltatibus , officiis , & prabendis
,Jummodo fint diltiniia:, vel certiis numerus fit ftatutus, ibid'

num,;9. ^i,
Item procedit etiam in Epifcopatibus , & Abbatiis , fed niinus
tempiis datur ad eligenJuin,ideft tiium menfium, ibid n ji. i%j

Devoliitionis popna lociim non habet contra eiim . qui beneficiunt
noncontulit proptcr inipotentiani juris, vel fa£ti ,etianiculpa
cnntingentem, ibid. n,j j. ,j

Devoliitioobnegligentiam non conferentis beneficium fit ad pro-
vimiim (upeiiorem graJatim , & quilibet ipforum habet fex
nienfes ad coii(erendum , ibid. n. 74. ,s^

j Dcvoliitiopotedatisconferendinon fitad Metropolitanum , nill

E 2 oniiics
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nmnei inferiortl infr» ctitum tcoipo; confcrrc neg.'c/.crinr

,

jOid. niini IV i'^^

f DcvoUitio poicdarif confcrcndi fil ctlam dc fiipcriorijut id ni>-

noics, vclut ab Epifcnpo ad cjpiiuluoi , ibid. n. j^. if^

) Devoliitio jurifdiUioniS non indiicitiir nili in cafibiU in jurecx.

prcCii, in c. Hn qiia:, n.40 de mk)oi. & obcd. « 10

Vide in vcr Juri/JiiJie Jrvelvitki .

I DEI voluntas, il <]ua lcx divina proficifcitur , (ftiaimutabil;.^ ,

in c.Cftni pridcm , n^t. depaQ. <5j

i Dcusquoqiie cx fua proinifTione ubligaiur , in cap. £x cpiliolz ,

num.n. dc piobat. iij

t Dcus non cl\ auihor iniquilatii , fcdomnia aut juAo judicio t'.i.

cit , nut fuii permifTu ita ficri (init , in cap Q.>janio, nuni.67 de

tranllat. Epifc
'

jn
1 Dcus quo fenfu intciligaiur non po/Te fufcitaie vireinem poft lui-

nam , incapciim ad aionadetiuin , nuai. ^v de liat. Mon;f
ch.ir. 479

Dcu$ rcgit infima pcr infcriorcs Anecloj , mcdia per fupcriorct ,

fuptcnik per feipfuoi , in cap.fcx faitc , Dumcr.4. dc foi.

conipct.
. . . , .

'
Dcus audit vcrba noflra prout cx intiniij proiciMntiir : hunianx

aiircs proiit iori; fonant , in cap. FaUidicui , pum. li. & 70. de

ciiniln fair '/O

Decl.iraiur, ibidem num. ;6. & io. & 16». vcrf. ifc» cijtat Jr.

tUKdj _ '^J

Dcus , & lex nonobligant ad inipoilibile , in cap. Ne innitaris ,

n 55. dcconllit. JS

Dci jiidiciiim femperinnititnr veritati,qu« nunquam fallit, n(;

fjll.tui, ii).d.n.,+«.
. .. n ?'

Deus folus poiclt t.i.cre ut aliquis mortalium Iit major Apoltol:-

co, in c. Sipnihcalli , u 71. de elcil. i;»

DEUTERONOMll authoritas , A'»» MtabU iti ttrvt fmui , t~

afiiio , cxponliur, in c Cuiil Ciiilan) , n i dcclcQ. i;<

DlACONl in primitiva Ecdelia tuerunt ordinati pei manus im-

pulitioncni abfqiic tiadiuone Iibri Evangclioiuin , in cap C£lm

vcnilTet, n 16.& <s de facr. Uncl. 44«

Diacooo iu.piiinitur chaiadcr m i.a. itlonc libri Evangelioruni ,

ibid.n6i. *i9

Diaconi poteO:iS eft media inter poteliitem Subdiaconi , 4 Saccr-

doiis, iblJ n.6i
, c .

/-• j • ,r
*^'

Diaconi Selvatici quot in lingulis Ecclefnsdeputari pofTint , &
qiiibus priVilcgiistruantiii cidccicio julTu Gicgoiii XV.hac
dc iccdito , inc Nullys , n i9. de tor. compet. 45

DiaconuStiB. oculus fuit ctfoirus , in Prcsbyieium oidinari non

potcft , in cap Confultationibus , nuni. ;a dc Clcr. «giot.

P-g
'*^

DlCTAMEN lationis qiiid fit , in cap. Ne innitans , nu.15S.dc

Conltit. ^'

DICTIO ««, abforum eft ut rcfpcQii unius determinabilis rtcc

.ifrcinat'.vi, & refpcQu alterius copulativi , incap Cftmjam-

itudum , n ij.d» pr«l>cn. ^7

DiC>io , "i"" , ert implicativa , in cap. Qiinniam , nuni ;. dc cft.

<J<'«1S="- » . yr .
"'?

DiAionii taxativac n.itiiraell ponere qiiod aff1rm.1t , te pritn id

qiiod ponii oinne ali.id excludeie , in cap Acccdeniibus , au i«.

deexccffib. Pia:lat. n*
Dcclaratur , n.+i.&feq iifqueadn.4«. 11;

X)ifto taxativa in difpol.tione legis non excliidit caftis fimilcs

vcl candcni r.itioncn) habcntes : & fuflicit, ut (int fiiiiilcs quoad

idjde quo difputatur, ibid n.4i.^& n 45. J18

W/iM«r«, oralioneuiconditionalcm fac.t , & inducit conditioncni

in cafu contiaiio , in cap. lircfragabili, }. ExceiTus, ni;m 7. de

oir. Ord.n . , ,. . r ?t*
Vcnit adverfativi ad priecedcntia , & .nduJit ex piori.a hgnih-

cat.onecontrariumintellcftu..i , in cap. Qiion...in , num io.de

Heciniis. ^ , , ^ r . '"
Umrnm , infcii omnimodam fimiluud.neti) ad cxprciia, «c qnam-

vi^ iunfta lit cunidiQioneeJiM/jim , tamen non coinprchcad.t

nujora,quimcxpre(ra , in cap. Acccdcmibus , niim. jg. deex.

cefl Pr«lator.
. ,-\

"'
/lliHs eft imrlicativ.i , & rcpetitiva fimil.um , in c. Cilmcontin-

gat', n lu. dc«i4t.&.iu..lii •-;

Iroplicatfiniilia, in cap. Ad aud.ent.am , .Ifecondo, num 51. i e

Krfcript.
, , - r •. .l-j'^"

Nili pci alia juta declaretur aliquid noa elle lim.le , ibidcm

num ^f , , ... r L.\ i'"
Dtnoiat diveiliiatcm in ^uppolito , & idcntitatcm in tubltantla ,

& cli implicitiv.iciiifd.-mpcnciis , ib.dc.ii nuiji.ss & tv «'o

Impoitat divcifiintcm in fiibltanti.i , & iJentitatcm in qiulitatc ,

inc SiBnificam.bin, n4) dcofT. delcp. sAi

E.1 repctifva liiiiiliuin.etumli cl adjunaa fit di£lio univcrfaliS,

inc.Conquercnic,n.sl. de oftic. Otdin ^f j

/i-noJ.-, q.iid iinporlrt, in c.Nupcr ,
n. i v de Dccin». jis

jtjJi4Ur,/rmrfr, wdrfitritrr , «c conlimilc» diU.oncs non funt ains-

li intcll.Rend«,fed civ.l.tcr , & ci.ni al.quo tcnipeta.ucnto , m
c S.gnihcitum, nnni .1 dc piwb^n fi

>.I«/'in,dirtlocllaavcif»t.va piBcedcnl.iiin , * .ncafucontiar.o

rctinel idem ihcma pi*cedcns,in cap.Monachi, n;iin.M dc li»l.

Monachor ^ . „ ,- , . j ^"
Cttr.A , cft implicativa fimilium, in c.Rcq.nhvU , n 4«. de oidln.

»t>Epif--. „ . „ , .
"'

Cirt.i qiildiiiipoilci,inc Qiurto,n.i7. dc Privilc» »;s

C#r«m, idert pi*fentlkiis,*inlell.|cot.buj,inc. CiiinelUi.n i..^

dc Tcliam
,

_
, 1 l'

t.i"i,cnn)iiiigit pci modnmiii.-ccMorii , non autem prlncipalis..;!-

politlonii, In cap. Ant.gonu» , n 41 dc Piflis «41

DriHtrp,
,
quid impoitcl , in cap.Cilin ptiJem , nutncr. Jc

P»aii
,

""
£>«V( , collata In incrrnim cvcnium importat conJit.onem , .n

c Er.fcop..>,n M J« Pi«h. /•

£#*««, crt»nipli«iiv«,& Impllcativa pr«ctdcniium ,tn cap Crtm

coni.n^ii. iium 4» dc loi. compcl. .'>

Impo.iit cal.i.nmjBis.fiib tjbll«ni,inc«r IntcrcBlcrn, tVM'

Uc icUilpi >^i

£rt implicativa cafiu prseedcntis cusi cifJcm qna:iiaiii>a( , in

c. Privcnit, n ;. dcfcnt. cxcom. i.|

EtUmJi , anpliat difpofilionem , & impliot cafum inagii dubU<-
bileoi , in c Sicui uniie, n f6.dc cxcelT. Prslaioi. in

Ex turi , dcnoiat lcmporii extrcir.itatcm , in cap. Iirdrafab !>

,

i Excclfui, n E. dc oific Ordinar >-•

F»rjii4,i, quandoqtic ponitur affiraiatiy^ , incNifi c6iBptiJca' ,

num (. dc Rcnuni.at ni
Idrm, qu^ndoquc .mportil ideniiralrm in g'nere ,& diveifinicni

qiioad fpccilicat qiial;tatcj , ir. c;>p. £s IU2 , nuBi. 41. dc Clri

non ref.d <i

Li^r , quid importcl , in c Statinmi.s , ni|. de Rcpular. «tj

iA»x , quid ioiporict, iacap Super loordiaata , oum 1:. de pr*-
bcn. i>i

Ei in c. Q^.ia proprer , ni.m tf . de clcA- a««
Nrt, ncgai, & copnlai iPrccrdcri.a cum ruUqaaliiaiibnt , iacap.

Monachi , n.|;. de flai Monach 4<t
NallJirmitt , q.iid impnrtct , in cap Kiiais prar;. , num.j;. •ir rx.

ceff. PraUior. at|

(7iiurr7>M^>
,

^ii.d iniportci, ia c. Cbn d.le^ui , num i;.de Rrlig.

domib. 4f«
Ommm, quid importct , io op Relatam , oum. i>. dc Cler noo

rrfid. II

Et inc.Ci^ffl in magirtrum n i( dcclcti.<( io cap.Ad aBdieottaoi,
n 16 & fcq dr fponf 4 n >!' ni. |o»

Ptr , cauf.;ni cfficicntero fignihcat, in c Presbvttr, nuin.t4^c S>.

ciim non .terand. 4S»
Tarri , elt divrrfificativa prcccdcnliom, in cap. cdmCiaiSO 44.

de ziat. &qualit. 41}

frt/man , quid iniporiet, in cap cAm roliiniatc, nom.if dc rmi.
excom & in c Ex trnorr, n !. de lcmpor.cid.nat.Ai lO C-S^gn'.

iicalii , num.i». deeleO. 114
Qitatitm<tiir dt ta»/tt ,

quid imporlct , in rap. S quil , nooL M dc

Rrgular. ttt
QmtniMtm^ut , camprcbendrt oaine tcmpu' , in c. f^iaiiier, n.ii.

de Clcr. non lelidcn fi

Qua/i , aliquando non impnrlit diininutioncin , fcd c<(eAiiai,>n

c. Cam in cun^is , r 14 dcclcci. i«t

Cuitmmqmc , cft ctfr«nat J, & comprehtndil omnes etiim iafubfi-

iiiiori dignirate cooltitutoj, it. c. Ex paite, ii fecoudo , na.14 <c

4<. de Privilrg. :'

i

Quormmijme truda , exiendit difipofitionrm et'>m ad inipropiia , tc

ali^s non cr<mprehenfa m difpofitioncgcacrali, in cap C6ai*c-
ntlTcnt , num.70 dc ludic IT

Includunt omnein niodimi tam p:incipalcm , tt diicOoB , quiru

incidentem , in cap Vcmffcnt , n f i. dc jadic. »1

Qmodtmtn^mr , untrcrfalitcr rinnia includit, in c. CA^l ia canQif ,

^"J. Inferiora , n.?|. dc tleft. >'/

Nifi per aliud jus aliquis cifut rrpciiatur cxccptus , ib.dc<n r. .

mcr J4. _ "'
Qmtr^mt, cil cotiilativa, k rcpetitiv» prxccdcni.uni, la cap.Pcrvc-

nit , n n- oc Adulter. i"f

Qmfimemtd}, in..li.J.r prncralcm modum , io cap Ad t^iiipanda» ,

num.ii |;.fc 44.de hl. Prcsbjrt 471

Sjltrm, ert fubfidiaiia , incap Qiiia nonniiiti , num ii.dc Va
giftris. i«

Simfrr ,
quid importet , in cap Rcquifivit , nutn. 1:. de rcllit. m

iniegr. «7
Jr«,cx fui natuia cft augmcntativa, in rap Intci crteiaj ,nn 1-

de tefcript. '•'

Conrrarium, ihid. num i|. •«'

Rcgulaiitci cft disjunftiva .fritaltcrnatlvi, ibid. ai. I4<

Uniia cum relativo aiigtt difpofitioncni ,ib.d o j^ i«t

Sem , It Jivr , diftiones f.int alrrrratn» proprii , * fimpiKiir. ,

fed haocnt natuiaoi m.xiam, in cap. Inicr ..«icia.4 , num 11. d:

Ref.tiptis ul
Et funi indiiTcrrntcsaddiSjuDQam , & coojuaclam , ibidrm nu.

mct 11. '*'

Cnnirariiim , ibid.nuiQ 11. itl

Declaraiur , ibid oum.ll. n)
In difrofilionc favorabili , ul >n Irtatil, luni anipliaiiT^ . n

nno favoiabili< ut iocontra^ibiit, ftanl disjun£kivt , ibidrni

nuiK.14 •*'

rontrarium, ibid.num.i;. 14I

QiunJoponiintui intcr illa , qnx habcnt cootormitarcro ,<tcon.

vcnirnilam , lijnt anipli»li»i , ib.J.n i». 14I

Inicr fynonyma itantexpoiii'vi , pro idert , ihid n «». 14«

Intcigcnus, Ot fpcclemrtai;; conjun^iTi , fcu cxpolilivt , ibU

Jcm num 11 >•»

Ad vitanduni ahfuidum , qiiamvii rcrWdiitungani .rcnfumt».

mtn conjiingiir.i , ib J.n )J
,
,'*'

Aiigcnl , diijungunt , «1 cxpon.int, ptoot fuadct OMBl dilf^>-

nrniis . & lubjcCla matri.a , ibid num u , ,.
"*

Habrnt fymboUiin cum coojunUa, in . in quam Mikoi li-n.

fcunt , quim diwt .onrs**» , * Vr/ . i(<ij 014 '*«

Si adjcrta vcibo fiituii itmpoiii copo.tioocCB importti , .ncip

Qi.al.tri , num.i^Jc Clcr.non rclidco 'i

J.,.r . crtexcmpli6caii»* , «n cap.B.t^i;rlC , «"01 .•! d«Ot<! .

njt ab EpilVopo. .-.«''*
Jic.r , importat omninjodani GmUiludiacm , tocap Coa^loi

,

nuoi ;l.de Itiii ''

Sr.t, piopnc imp.-:.; slTr— itiv«m , uu OisjonU.T»» , iOf»r

Iniri otrrii . i" ••
ViJrfupia •' *>«•

. .. -

Tawmm diitio: dilionr Irf .' noo rt.lodit calu*

fimilr» , vcl e- •Mbtoit» , .n cap.A.«4cat<ka> <

niim 41 dccxcc
, , ..

"!
El fulii.il ul inl I

..drqu»,' trul«tut..Ko 4t. >>l

Taxalivx natuta rii r. nnr ......J iftr.i .: . 4 prcltt id qood p^-

nti omnr »liiid rx.luJrtr , ibiJ n •.» '•'*

nt.laimir , ib.J n *i A lr<;.i ul^,:f -,i n 44 :'•

T.W .
dtnotatrxiirmiiairmirmpoin , * iJrm Importal , S"' *

torafn , ine.Cftmriri.m, 011 Jr Rr|pil»r. ••
ii, q.ianJci!»! cop>'»t <> , ir . fi pi-tr , n ij dc«l*'i " i
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pfeltc tut , funt diftlones propiii, & (iilipliciter alternativa ,

qua, & fenfiiin dj»jungunt , incap. Intcr cateras , num.ii. Je

rcfcript. i^?

Vide Aipra in di£lionibu5 , Seu , fc five

.

t Verj , e!l adverfativa prscedentiuui , & adverfatur in jure , &
in faifto , in cap. Ad audientiam , il fecondo , nuni. 70. de ref-

cript. i?i

j U>r:i , in cap. cum jamdndum , n.z). de pra-ben. • 97

1 L',\ue , didioponiturexclufivi , in cap.Conqueftus , num.j8.de
fcriis

.

_ -n

I Ur , an caufam finaleni inducat , vel impuUivam, iu c.A J aures,

n.ii & 15.de tempor. ordinat. j6i

5 U; /upra , inducit rcpetitionempracedentium, in cap. Pervenit

,

n.jj deadulier. f^i

I DICTIS Sanclorum Patrnm an , &quando fit llandum , iijcap.

Ne innitaris , n,5 dcconlVit. jo

1 Di£laSanftorum Patrum in Philofophicis non Aint majoris au.

thoritatis, quam ditla Philofophoium
,
quos fequuntur , ll?iJ.

nuni.9. ji

^ JDiilum Sanfti fulcituni authoritate veteris , vel novi Teftamen-
ti prsvalet diftis aliorum oniniuni , in<. Si Epifcopus , nu.i^-

de Paroch. i"j

5 DIGESTIO cibi, vel potns an debeat pracedere fumptionem Eu-
charirtiat, inc. Si conftiterit , n.ij. de Accufat. 10

JOies fefti-.

j Confuetudo regionis fervari debet In colenda feftiviiste San-

fli Bartholornai , in cap. Cqnfilium , num. »6. de qbfervat.

jajnn. ' '.^

j Iileiii in feftivitate B. Margarita: , ibid. n.jp. fu
3 Pi;bus feftis licet, non tantuni fpiritualiter ,fed etiam corpora!^-

ter honerte latari in cibis, & velhbus, in capExplicari , nu i!-".

de obfetv. jejun. (^ii

i Dies fefti, in quibus minores Ordines iicet conferre ,
qui fint , in

cap. De eo, nuni.). de tcmpor Ordinar. !<6

2 Diebus feftis licct dare opci am rebii'. ad vitam neceftariis , & teiii-

pore perituris, in cap.Conqucilus, n i?. deferiis. 01

2 Dies fefti de pra:cepto qui lint hodie ex Conftitutione Uibs.ii

y in. ibid. num 11. "''-

% Dies fefti de pracepto funt etiani feriatiquoad judicialia, feJ non
e converfo , ibiJ. n i6. 117

i Dies fc[!os fohis P.ipa in Ecclefia univerfali poteft indicere,& ('n-

guli Epifcopi in ftiis dioecelibus , ibidem num.17 & num. feq. &
nnm. \t. oj

2 Diei Dpiiiinici obfcrratio fuccedit nbfcrvanrias Sabbathi, non cx

vi praecepti legis, (cdex conftitutione EccIclii,&con(uetudine
PopuliChriftiani , ibid. n 18 •/!

2 Diem feftuni an poftit Epifcopus indicere fine Populo , ibid. nu.ji.

& feq. oj

2 Dies feltos fnlus Populus , feu laicalls poteftas indicere non po-

teft , etiamquoad judicialia , ibiJ.n ij. 9J

1 Princeps laicus an ftatucre poflTit , ut dics alicujus SanOiabEc-
clefia canoni?a(i ^ fuis fubditis fervetur , ac fi eflet Jies feftus

ex pracepto Ecclefis , ibidcm nuni. 57. & num. feq ufquein
hnem . <-/j

2 Dierum feftoruin indiO. io eft aftus fpiritualis, & pertinens ad Pa-
ftores Ecclefice , ibid. n 6i. r,i

2 Dieruni feiiorum indi£lio eft qusdamconfecratio temporis , ibid.

num <4 gi

2 Diem fcltum f Princeps , vel Givitas ftatuat fub certa prena co-

lendum, tianfgreflores culpamnon incurrunt , fedpcena exigi

poteft, ibid. num.70 97
2 Contrarium , ibid nu;n 71. 97
2 Statutnni laicale poteft pcenam imponere violantibus dies feftos

ab Ecclefia inftitutos , ihid.n.^j. 97
2 Princeps laicus non poteft ftatuete , ut ejiis fubditi io die alicujns

San£Vi ab operibus fervilibusabftineant , ibid. n 75. 97
2 Diei fefti celebrationis formalitas in quibus confiltat , ibidem nu.

nKr.7i). 57
L Declaratio Apoftolica niillitatls litterariim Senatns Mediolani,

& edifti Gubernatnris Status Mcdiobncnfts fuper obfeivatio-

nc feftivitatis SanOi DoniinKi in diOo Statu, ihid. n.Co 1%

< Dies in Ecclefia Romana incipit i iiiedia nofte , in cap. Si confti-

terit , ni; de Accufat. 10

j Dies (ifte cxrictus dicitur poft vefperas, in cap.eonfilium,nu.«;.
de obfervat jejun (•\f,

3 Dies ccepta in materia profeftionis non habetur pro complet.-, fed

tempus currit de niomento ad inomentum , in Cip.Ad noitram ,

nuni.9. 21. li. & ij. de Regular. J5o

j Dies Cdpta in favorabilibilibus habetnr pro coir.plcta , ibideni

num 1«. j<o

3 Dies ccepta habetur pro completa, prout fuadet faror , vel odium
ut diiret, vel finiatur , ibid. n.ji. j^

I Dies in a£libus,qui conimodt nofturno tempore excerceri non pof-
funt, non naturaliter,fed artificialiter funt coinputf.ndi,in cap.

Tretigas , n.j. de Treug. & Pace . 6j2

I' Dies quotup!ex (it , ibid num.4. 6j2
I Dies, & locus ncn funt de fubftantia eleflionis , in cap. Qiiiaf ro-

pter V n 67 *.- n 69 dc elcft. 291
I Etiainfi in Cnnftinitionibus Ecclefts , vel Ordinis certus dics,

aut locus fit pra;hnitus , nifi adfit decrctum ftritans , ibidem
niiin.68. 151

i Dies ccepta habetur, vel non habetur procomplcta , prout favor
aiit odium fuadet, ut habeatur , vel non habeatur , incap Ejn
N. num 44 de jurcjiir. i;S

5 Dies ftatuta interpcllat pro homine , in cap. Potiiit, num. 8. de
loc.&condnc 2i~

) DieS condition s adimplet;e non retroti.ihitur ad tempus difpofi.

tionis, quando antc iniplctani conditionem fupeivcnit impeii.
nientum, in cap. Dileftus , il (ccondo , n.8. de pticbend 114.

ji DIETj^E non computantur a Ioco , iibi rens doniicilium habet ,

•fcd ^ finibusfu* dioecefis , in csp. Nonnull" , nuni, «. de le-
fciipt. ,f(i

IPagnnni ^eferttr.

Si agatur aciione perfonal! , n.f. in
Et qMiJ li aC>ione reali , aut perfonali in fcai feiipta , vel qu« d«.

tur ad certam rem, ibid. num ?. if^
Diet.x hodie reltriftie (unt ad unam tanti^ni, ullri quam ii fiat dc.

Icgatio , non yalct fententia , iiv nu. 15 if.7

Dietarum tria (unt genera , de qu;ous dietis inteHigatnr , ibidcui
num.i<:. '

,f._,

In DIFFERENTIBUS fpecie , in eo qiiod plaseft non csntinc'-
tui idquodeft minus , in cap. Sicut unire , num. 59. de eScelT".

Prslat. tiix,

Qna;,differunt inquantitate lemporis , non differunt fpecie , ib.

niiin 61. 111
DIFFINITIO quid fit , in c. Ad audientiani , il fecondo, n.jo/.

de refcript. jSj

QiiiJJitatem reioftendit , ibid. n.io8. igj

Et diffcrentite fpecierum non cognofciintut niC per diftinitionOn,
ibid, n 109. iSj

DIFFlNlTUMcuiconvenit,impoliibiieeft non conveniredi(fini-
tioneni, in cap Cum veniftet , n 86. de facr Unft. 451

Diffinitio Authoris ponitur , & per partes explicatiit , inc.Oiinij
num <>;. u(que in fin d« litis conteft. J6

DIFFINlTORESOrdinis Pradicatoriim nullam habent digni.
tatem Eccleliafticam , iiec poflunt efTe Confervatores , in cap.
Sane , il fecondo , numer. j4.de oftic. & potelt jud.delegat.
•514

DIGNITAS non conftituitur ex nudo miniftcrio conferendi he-
neftcia, in c. Indecorum , n.io de a:(at. & qualit. jj^

Dignitas Patritiatus , & Confulatus , jus patri* poteftatis fo-
luit ibid. n.ic. & <6. 400

Dignitas , qua; jure hxteditario defertur, non coinprehcnditur
in c Quoniam AbbuS , de ofF. deleg. in c. Ex parte , num.4«. de
arbitr. -0;

Dignitatem obtinens , cui (it anneuum beneficilim curatiini ,
relidere debet in dignitate , & conftitucre vicaiinm peipc.
tuuin in Parochiali , in cap.Ex parte , nuniet,66. de C!cr. non
refiden. 41;

Vide in verb. Refideyttiam .

Dignitatis collatio devolvitur ad Pap.im , fi omnes collatores fia-

bucrunt fcx menfes ad contcrendum , & negle.xeiunt conferrc ,

in c. Cum accefiifTent , n.i. dcconft. 107
Diynitas , perfonatiis , & oftcium an difierant , ib n.j. jd7
Dignitates non curat.T , quibus annexus eft ordo Presbvteratns

,

rcquirunt annum vigefinmm quartum inchoiiuni , in c.Ciim io
cunctis , n.41. de elec>. 1^4

Quod procedit , fi talis o:Jo lit annexus de jurc fpeciali , ibidem
niim 4?. 246

Secus (i de jure cqmniuni , quia tuncex Concilio Tridentino fuffi.

cit annus vigelimus ("ecundiis completus , ib. num.44. »4*
Et qui (it ratio ditfcrentis , ibid. n 46. j^;;

Dignitatcs in Collegiata , qiiibus_anini.irum cura niilla fubeft ,

icquirunt annum vigefimum fecunduin completum , etianifi
(int primx , ibij. n.^S & n. feq. 247

Dignitates non curat? de jure etiani reqiiiriint annum vigeli-
nium quintum inchoatum , ex Concilio Tridentino vigeiimiim

.; (ecundum coniplctum , incap. Ci(m in cunctis , 5- Inferiora ,
n.4. deeleti. ,'.<,

Dignitas Ecclefis unita non comprehenditur in litteris expecla-
tivis de Dignitate in Ecclefia , ibid niim.8. 2;<

Dignitatum collatio in Cathedrali Eccieiia an fit fimultanea , in
c. CClm Ecclelia Vulterana , n.i? & lcq. de eleift. ijj,

Dignitas , & jura Eccleiia; polTidentur pariter per Epifcopum , &
Capitulum , ibid. n 10. jg^

Dignltatesorunesoriginaliter Romana fundavit Ecciefia , in c.
Nnlhis, n j & 1« deele£t. 217

Dignitate? majores poft Pontificalem in Cathedralibns , & prim»
in CoIle?iatis Ecclefiis lefervantur in tertia regula Cancclla.r
rix , ibiJ. n.9. 218

Item refervantur dignitates Convcntuales , & Pra;ceptorii gene-
'rales , non tainen militiarum , ibid. n.io. 21S

Dignitas ele£tiva non comprehenfa in gratia ad Dignitatem
,

pertinet ad quamlibet difpofitionem quorumcunique , ibidenk
num.zj. _ 219

Dignitatcs obtinenies in Cathedrali Ecclefia , de jure communi
funt Je Capltulo , ibiJ n-4j. ,,,,

Dignitatesciiam facularcs non debcnt pluribns de.eadem domo
fucceftiv^ deferri , in c. Ex p.->.rte , n 7. de o(f. deleg. 527

Dignitates onines inftituit , & funjavit Rpniana Ecclelia in c.
Perniciofam , n J7 de o(f. Ordin. ,,j

Dignitates , Abbatiae , Decanatus, Pra;pofiturE, &Archipre$-
byteratus , jiire anncxum habent Ordinem Sacerdotalem in c.
Ut Abbates , de «•tat & qualit n.2. ' jcJ

F.t quid poft Conciliuni Tridentinum , ibid n 5 &fcqq. jjs
Dignitates onines , quibus aniniarum cura niilla fubeft , hodie

obtineri pofl"unt in vigefiino fecunJo annocompleio, ac proind»
non funt prcsbyterales, ibid. n.5. jyg

Dignitates ciirati in Cathedrali , vel Collegiata an veniant Pa-
rochialis appcllatione , in cap. CiNm fit ars , num. 10. de a;tat.
& qualit. ^j5

Dignitas habitu tartiNm curata an comprehendatur appellatione
Parochialis, ibid. n jr & (eqq. ^,

Dignitatis non foli'iin Rcgja: , fcd etiam Ponrificali renun/ian-
diini effet , fi ex his confcientia non cftct tuta , in c. Officii n.
!). de pcEnit. & remifT j

'

Dignitates obtinentes liciii pofrunt ftudioium caufa abeffe in c
Lictt, n.6. deprab. ' „.

Digniiares, Canonicatus, vel Poriiones obtinentes in Cathe-
dialibus, vel Collegiatis , tenentur perfonaliter re(idere ib?
num.2i. 'i!C

Dignitatesobtinentes in Cathedrali fine ullis fruftibuj, tenen-
tiir refidere, non obftante contraria conAietudine , ibideni
n.4c. „6-

Dignitates, quibus ptrpetub , & accefTori^ annexus eft Caiio.
nicatus, nontcncntiir, nili ad refidenciam dicnitatiibus in-
junftam , ibiJ. n.69.

'

,j^
E i 5 Se-
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$«ciij m obtineiU:biu dijmtirf j cum CaMniciribui ex ccr.iuetu.

dlnt, vtl drfpenrj»i«n< ApofloJica, ibid. n 70. «)J

Pi^^nitares cUmrruf non obftint» crntrafij conriictuciinr tc.

nc ntiir pet ftipfci cclcbrare MifTas , funt citeia officia, ibidcni

nunj Ii , , , , .
"'

Di£ni(itcni, vel perroratnip, aut beneDcami cutxtum obtifienj ,

(1 fcci;ndumiale reciput, vacat ptinium : qijod fi rttinerceon.

tcnderit , eiiam fccundoprivabitur, incip. De multa, nu.i de

Pfzbrnd. '>f

DjpniliJ aliudert , aliud pcifonatiu , ibid n 19. !•
p,;;nitatcs plnres obtioens abfqucHifpenfarione Apoftolicf incl.

ligibijisrl^, & inhabilis ad bencfiria obtinenda , in cap Ci^m

jaicdudiiin , n s dc ptabend 9*

Dignitatcj plufcs.vcl pcrfonatus in itna,vej diverfis Ecclcliii quit

habere non poicft in cap. Adhec, nuin.i de pi»ben 1$

Digoiiatum,ac pcffonatuupjpluralitas eft orani rationi contra-

ria , ibid nnm i *<

Dipnltatcs , & officla requiiunt refidentiam contmuam , ibideoi

purn 7.
, r iJ''

Dignui'; ,
peifonarus , * oftciiin) (jiiiJ dnt , * an i«ter fe difjc.

rant.ibid. n « & f'] iirqiic in fin t^

PiEnitaS, perfoi)atiiL,«c orficiun) qujnJoquciccipiuBtiir ut fyno-

nyma , ibid. "7- !*

Quandoqiie tit divcrfa , ibid. n.8. !.& K.
n ..

Digniu* l.i'*i cooiptchenJit etiam peifonalum , ve, culfodiam ,

lcii ofSi^iuni aut inferius minirteriuni , ibid n.j. J$

Digr.iialis appcllatione an veniant Epifcopatus , * majoresdi-

gnifates , ibid.n 10 * ir.
.

M
Inicr Dntnilaten), pcrfonatum , * officlum jiira pon cor'ti.

tiiunt fpecilicani differeniiam , & nominum diverfitaj intio.

dufta eft ex diverfis confuetudinibus Ecclefiaruin , ibidcm

niiiTt. II.
"

Conirarium , num 1«. S*

Dignitas fe habcl ad peifonaluni , otficium , lanquam genus ad

fpecies , ibid. n.i^. S*

Contrariuni , nurpi? -,. „ .
^'

Dignitas funiitiit latgi,* ftrifti fecundum fubjeaam materiain,

vel intcntioncm ptoreteniis , ibid. n 17. , . *v
Dignitatein h.-ibensdiciiureiian) habeie perfoBatum , fed non t

contra , ibiJ n JJ.
**

Dignltatis diffipitioqii* , ibid n 20. 8*

Dignitatis ventof* nulliis almseft cffcAiis.qulm ut inviJiaiu gc.

neict, & fcandalum fcminct inier tiaiies , rbid. n 11. t6

Dignicis Ecclefialtica non conitituitiit ,nifi f t pcrpcaia , ibideiii

nuiii.i). . , . „ .

*'

Pigmtas Eccjrfiaftifa falit eft ut habcat aJmimftiationem reruni

tempiiralium a.1 EccIeHam peitinenliiim.lbid. n jo. f7

Dignitas ert excellcntior jiradiis , ibid. n.)i f7

DigniCasqiK fi; major in Ecclclia.cx quikusdepreheiiBatur.ibid.

num.j».
, .

, ''i

Dignitatis prxenainentiacx quaiuor caulis conltiluitiir , ibideni

"'"""
.- ., j- ij u L j -.»

^*'

Dignitas Eccleri.iftica coFnofcitur ex eo quod habcat adminiltra-

tionem rcruni Eccleliaftieaiumcum juiifdi£kionc ,ibi(icmn.]4

U fcq. , '7

Dignitas.adminiftratio, & juiifdiaio funt annexa , «tqHaCin-

(cpaiabilia , Ibid. n.)s. *'

Dignital proptii dicitur, cim io illius inftitutione cautuni eft, ut

{f( dignitas , ibld. n.41 V
Digniusccnrctur quj; ex confiictii.llnc Ecclefiz repulaturdigni.

(3S,lic^ide juie iion fit talis , ibid. I1.41. (7

Dienitaics non tantiim adminiftiationcm habentes cnm jurifdi-

ruone, fedeliainqua: foiutnex confuetuJine Ecclelia prodi-

gnitatibiis habcntur, prxfcrvjtj funt * ConcilioTiideoimo In

cap.6 fclTav ibiJ n *. ''

ni^iillaiem haberc non diciiur cxcictns mmifterium rpcaans aj

Qifniiatcm , fi in loco non icpiitciui dieniias , ibiJcni nu-

Dignltasanconftiiuatur ex eoquM Tocetur »liquo noiuinedi-

cniiaiisin )ureexprc(Tar , ibid 11.47.
, . . ,

.'*

DicniiascoBnofcitiii,qiundobabel nomcn dignitatis,* pixlatio.

niS & prxi3?Jl'vani m Choro,& in Cjpitulo , licet non liabeat

lerum adpiaiilf Jiioncm, vcl juiifdichonem, ut Atchidiaconns

Parmcn ibid. n 49 ..... ^
"

DiRiiit.itespliiics, vcl Ecclcd» uni conferri non debtnt, * cur, m
c Qina nonnuUi, n i. de Cler. non leliJ. Jv

Digniiijqiiotmoaisaccipiatui. liiiJ. nr >V

DiKnitJiejinCatheJialibus. & Collegiatis Ecclcfiis qnalc fervi.

liumfequiunt , & an eas obtmcntibiis liccai quoianois ulira

1,..» ipcnfcs^b Ecdefi» jhclTe , ib.J. num 10. & fcq. iilque in

Dci-itaiuni.lii.' Ecneia iConcilio Tiidrijnno crnftituiinliit in

rathedralibin, &Co!lcgiati»Eccl(fiJ, ibid. n 14 jo

niBnitaiesh»bcnte»icJJitiis frparatosi Capiiulo dc jure coni-

mininonobliganiaJtef.dcniiam, ibid_n ,, 10

Ncc fiint inconipatibilcJ ciini alns bcnchcns lelidentism rcqm-

ifntibus , ibid. n. 14-
. ^ ,. .^

'"

n,«niiatlbus fcpaiatos leddlnis habenl.bus poteft tpifcopus ai-

hiuio Aio conipctens fervitiuin afli(!naic , ibid- 11 1« |a

n.initalesCxlJiaiiV^^anr eodcm jiite tcnleii dcbeni qiioall*

lc uuibus agitiir 4 Concilio Tiidcnimo , leff. »1. cap l ibiJeni

num ao

El AicbicpifcopiK poltft lilis cnngniuni feiviiiuni ftaiiieie, fc .li.

'

(liihittionei pi j tettia pauc fiutiuum JiJiiOis pcnfionihii» alTi-

.naie , ibid "uni :i ">

I)iinitJiacqii.liiap.i Simomain le ignoiinte coniminaro , <Ji-

n„ticn,U «ft in fcJio amro* . lum m r<rnam .-tinunii ,f»d tx

naiuia icl ,
qu« vcndibilis iumi cll , in vap.Nobi», numM.

de Simon. *'

Contraiium , ibid n 5o & feq

Declaiatiii , num ':
, rt ?*

Dliniiaum umniii6 r.ovjm Epilcapus foliH eilfcrt non poteH, in

c Dilctlo , rum 4» dc PiBt>en. "l

j KpluoriiJJtCT''"'"^»"'*'''^''!^'' i"*-»''^ '^'*'' novijdnn..

(ates cu^cre ,ufitatw tanien , tt i'a:tLj Can«a;b'.u.fce*|aif««,
ibid nu.ii 14 ,,|

Ir. digaitatibiijf cclefiaftici r.on lieet ie n.ajuri ad mioereni iran.
fiie , m c.Ci^m eji UJo, n.9 & M. de Traajlai Epifcop. )(

Deciarauir, ibid n ts.&fcq ,,,
Vide in vtr Efi/afmi Qu^d irtmjlMiemm .

Siibreptuia eft itT^jr'.-- ' -- ':r is faiia fub narratir» ccSmr.l
Epifcoparuj , I . - .ida , ibid n 19. m

Pignuaiuiura P' -'^,Epifcopuj diitioucic non po-
IeJl,iocaF N..;,.-; . ic Pi«b 107

Diiinitas , ti oiliciujD pipEpuaucj^i orcini in prclaiioDiboj , ia c.

Q^iiod nonnuiitj , ;: 14 dc pti^ i!c|c a/a
Picoitaicni pcrJcpipoiicft liefccodcic ad minoieij),in c Ad fnppli,

cationcm , n^ de Kcnuni. nt
Pigniiaj peri^onaiiuncompcnfalorcun nuaeio , in c. Neinaiia.

ris , n 44* de Contlixtu. fo
Pigpitates pluiei habcnialieramdimitteic cooipe!litu( , incap.
Przlerea , dc Pr^bend. n.j. tf

PIGNIOR ad c.ffciuin legiipinij e/re pcteft , qui f:men noo cx.
cellil craiia finciiiaiis,.n c Eam ie,n.i4- de «tat £1 quaiii «o^

PICNUM eligepi pollhabiio dignioti pcccai contia juilitiusdi.
itributivam , ibio. n ti 404

Minuj idoncus ad Saccidotium proinoveii , vd sd refiiara iBi-
niaiiim aft^umi nop debei , in cap Cun iji arj , ouni %. dc Vlat
aqiialir. •](

Magii digniim liahit ad fe minCii dignum , ubi eft farot magij di-

gr.i III iraf.ai & non Irahatur , ia cap Ci^iu proptci , nu m tt

jj.de Jiiiepati. ^u
DlLAPlPATlOdiciiurcfioi rej immobiles aiieoantur , cAm vc.

ro mnbilcj diciiui quali diiapidatio , in cap Lictt Hcii,a.is.
dc Simon. At

Vide in verb Prtlstmj maam4 tUinttiamrm , <!•(.

PIMlSiOKIAScooccdcnli faculus an includatiir in (caerali
inandato , inc Sigmlicafti , r ^ dccff Arcbid ^ij

Piuiiftorits concedere poieft Epilcorus eiiam abfcnti , & ezaoien
commitlcre orjmaiioloci io quo illcdcgit , incap ci^m fccun-

dum, n.^o. dc pr<b «1
Pimifloiias fufticic obtiperc ab uno cx Caiwnicis , C icliqul pro.

lcr hcrefini lini difperli , vel adeunda cft ScdcJ Apofto)ica , in

c Hisquz,nfi dc n.ajc.-. & obcw tia

Piniiftotiasconccdendl facultaJ fpeciai ad Capitul.isi .Epifcopo
exitlentc notoiii hsretica , io cap Ad aiioleodam , nuu |*. dc

HzrcticiJ tl
PimilTotic Epifcrpo cxiftcntc hsrelico , an fiot cooccicndc a

Capitulo Cathedralis EcclcUc , m c Abfoiuios , num it 4t fcq.

ufquein fio. de Hcrciic ««

Et quid li Canonici iino czccpio proptct hcreCm Col difpcrC , ib.

n.i7 * n.19 4c 21. • «t

Et quid |i oipoesablint , ibid 017 k fcqq ofq. in fin. 5«

PimiflTorias concedeic Sede vacar.re non fpcQal ad Caoooic** ut

liogulos ,fcd uii reprsfcnranics Cap:tuliim , ibi^ o av »>

Diiiiiirorif ,Sede vacante,dati ron polfuiit a CaconiciJ abfcoiibuf,

ibid nuni 17 53
PimiflotiaSconccdcDdi potertas Epif..-opo , tt caoitulo nrn cxiar-

iibuj, coofei vaiur penes Eccleiiam , oec dcvolvi:ut ad Aich:e.

pifcopum , ibid. p iS. i»
Epifcopus in vifitaiionepoieft compellere Ciericos ad oftcnd«n-

dasdimiirciias,qiiaium vigoie oidinati fuai ,io c. LK^t Hdi,
num )4 de Simon. 1«

niMITTERE qiiid iniportet , c Non fine , n.4* de Aib<ir. *»
DIOECESANUS Jicitur folus ^pifcopuj , in c. Cilnioliiu , ».7

dc prarcript. 17I

Di(sccfani appcllationc an , ji quando vcoitt iotctioi Prclaiui .

ibid. n 0. 17!

PIOECESIS appellalioociodnbinconiprcbcDditur <!iccc£i do-
. micilii , in cap Licil , n lo. dc foiocompct. (4

PicECclis nfpdlalioncetiaoi civitaj mciudilur , incap. Pcraicio-

faoi , nu 16. dc oft". OtJin. s\i

niacefunidivifio, incap Nullus, num 15 dc Farodi. lo^

Dnrceli lota eft unumcotpus , cii)ui taput eft Epifcspas , in c .

Cftni dileilu» , n ia.de lelig doonb. 4,-7

DiftfJ:* veibumcomptehendit cnam ptivatoiuindMfi^» ,>ncar
Ticugai, niimei. de Treug * pac (ja

nSCRETKt in Religionibus prcliritui )C)uaiis ,*.(iliis ,tt ho-

HiimoJi cbietvjnti». , in c Sanc , n)7.ft4t dt RejoUi. \\t

vide io vcf. Kii^»
DISJIJNCTA pofiidioicr peif»nas inier quascadii alfcAi«ord><

la , non lefolviiui in conjuoAaoi , m cap.Iaiei Cf(«as , a.4t.

dercfciipi. •< =

Reliqua in s-eih Nmtlimt Smctfi

.

jyifHmfAtit^J, &ft«ttifitx.

1 Pifpcnfaiioduplicitcraccipitui , locap £z p*iic , •v^c Cic-

noo relid »>

^ Pifpcofaiionis giadus ties, io cap. Hcniiciu , num.a« dc Ciei.

pugnan. in ducllo. I4(

^ nifpenfaiioeftqiicdam mifciicoidia , ibiJ.n«un.i| i«t

I
Pifpenfjtiodiciiui vulnus , aicui, 10 cap Cam lo cun^isa. t».

J*«''i^ ./.- ^*
I Pifpeniaiioqiild fl ,inc. Niuin, n«.dc hl. Ptcibjrtc*. v<
I Dilpenfaiioeft jurii cdaxati», fcu vuloctauo, in C.Pilc^us.

n.4 d«lem|fct.otdinal. 17»

I DMpenfaiemaiiucrt ,
quimabfolrett, ib.i n la t74

j Pifpcnr»icnopert lefemiollcre.fcJordmiie ex caul.a , nc li|ct

«ocafu.quo difpcnfaiui , m cap. Cimia4.ManaiUi>um , a 71-

dcftatuMona.hoi «•
5 PifpenfaoJi tft majoi p^teftai , qi;»m potcRas abfolvc«di cx

txcomiiuimcaiiopc , m .jp. Cuin .".oiiim , oum « dcfcoftat.

txcotnniun •«*

I PifptnfalloaJ lin»ili»nonexicndiiut,!n c.N.hil.o 141]« dta.Kl
Pil'penf«tioquibvic*lJbu» Epifcepo lil pcinuffa

V id* in veib. E/v'"f*' f"^ <<. f*'. -tmmrm

Difrenfatio quibmcalitm 4 Papj ..^r.tdi pofti:

V .dc .n » ti. l''t-' :*•* '. t' "'•xtm



D 1

Difpenfntio ad qiu extendiitur

.

E't Verborum. D I 71

j Difpenfatio ciim Monacho ad beneficiiim Ciiiatiim non extendi-

tur aHfimpU-x , in cap Q^'ia iii tantiun , n.ij Jc pi.cbenJ- /7

$ Difpenfatiocxtenditiir ad d^ceffuiia , velconnexa , (cu coiifecii-

tiva, * Jepciulenria , ibid n.ij. 77

I Difpenfationis ediclumell prohibitorium , in c. Dileaiis , nnin.

j.detempor.ordinat. „ „ r. ,- '''^

; Difpenfatio refpeftii difpenfanrfs non ellftuai jntis , fed qiiid

favorabile, ibid.n.io. ?7*

3 Difpenfationes fnnt odiofa;, & in eis non valet argtioientum de

niajori ad ininus , in cap. Qnia in tantum , numcr. lo. de pra;-

bend . .
, ^ 77

i Difpenfatio, nt quis tranfire poHit ad Archiepifcopatum , nou
habet locum in Epifcopatu , ibid n.ii. ^p

1 Difpenfatio ad plnra Curata neceffarib in.ludit difpenfatiooeni

fuper rclldentia in alterutro ipforum , incap.Dudum, ll fe-

condo , nimi.ii.de eleft. zt-o

i Difpenl"atns adbeneficiiim non intelligitiir difpenfatus ad ordi-

nem bcneficio annexum , in c.Qnsris , Bum.jS.de stat. U qi'a-

lit. 414

3 Difpenfatns fuper fruftibus in abfentia pcrcipiendis quotidianas

drrtributiones non percipit , iuc.LicJt, n.:.depia;b. nt
3 Difpenfatiis ad duo bcneficia inconipatibilia ccnletur difpenfatus

fuper relidcntiaalterius , in cap. Qiiia in tantum , num.17. de

piabend. 77

? Et .-onfequenier aJ percipicnJos fru(^us in abfentia, ib n t?. 77

l Difpeiif.<nQ: facultas ut i-avorabilis ell amplianda , nifi agatur de

pia;judicio tertii , in c.Ex paite , n.?i de conftitut. \l%

i Difpenfandi facultas in fimplicibus non extenditut ad mixta, il>!

dem iium jj. ti.%

5 Dil'peiifatr,sad'plures dignitates non cenfetur difpenfatus ad plu

re>i dignitates 111 eadem Eccielia , nili hoc exprimitur , in i: De
niulta , num.H. de pribcnd. 113

Vide in va.Diffenf.itlotacita .

S Dil'penfandi potertas ertlat^ interprctanda , incap Mandatu,n.

J.& n.fcqq.ufque ad n.ij & jj.dc fiinonia . C;

5 Fallic in feX cjfibus , ihid n 10. ti

5 Difpenfandi potcibseft bcneficium datuin difpenfanti , & non
dclinqiienti ; & idcji large interpretatur ibiJ n.9. 61

5 Dilpcnfatioeltqdiofa , & IhictS accipienda , ibid n.j!. 6j

5 Difpenfandi poteftas fuper bcncficiis extenditur ctiam ad benefi-

cia Curata , iibi Jc nuUiuj prsjudicio agiiur , ibidciir numer.

U- ,
f!

5 Aliisfecus, ibid.num 41. 6j

5 Difpenfandi poteltas , quando agitur de praejudicio alterius ,

qukm Principiscoiicedentis , eltodiofa, & rcllringen Ja , ibid.

niim.jf). 6j

5 Difpenfandi potertas utcumque ampia , & exuberaiis iio^i exten.
ditur in pr^judicium tcrtii fine dcrogatione reg. de jure quaifit.

non toll.ibij n 48. 64

5 Difpenfandi poteltas noi; extenditur et'am ex majoritate rationis

de uno cafu ad alium fublata verborum lignificatioue uon coiii.

prehenfum , ibid. num.fj. 6',

! Difpenfatio niimquam porrigitur ad dcfectus fuppreffos, incap.
Supcr litteris , numji dc rcicript. i6r

I Sut!i.-it tamen exprimere quaiicates in geiiere , ibid.n.jz. 1I1

5 Difpenfandi poteltatem habens cuni fubJittf dclinquente, non po.
te(t dilpenfarc cum eo , qui dcliquit , antequam effet fiibditus,
in ^.Ciim illorum , num.14.de fcnt.excomm J49

S Difpenfatus fuper fru£tibus in abfentia pcrcipienJis habetur pro
pta:fente , non autempto intereiTente , incap.Oiim, num.,g.
qe verbor.lignif jii

Difpenf.it io ad bemficiti plura .

I Difpenfatio adduo Curata e(t de j"iire poficivo , & ideji coucedi
potclr per Papam , etiam fiue uUa caufd , in c.Ex pxiitd , nam.
2j.dc Cler.non rcliden. . 4j

3 Contrarium , ibid.n.s6.& feqq. 45
Declaratur , ibiJ num.6i. 4,

t Difpeiilatio ad plura beneticia Curata quam caufam reqnirat, ibi-

dem iium.5i5 & ("cqq. 4.^

1 DifpenfatioaJ plura Curataobpr?rogativam meritorum fit prin.
cipaliter propter bonuiii publicum , in cap.JuJum , il fecondo

,

ntiin.i7 & iS.Je eleit. 169
i Difpcnfatio aj plura Curata neceffariJ) incluJit difpcnfationem

fuper tefidentia in alteiurro ipforum , ibiJ n 11. 169
I Difpcnfatio Papa; ad pUira Curata taleiii caiifaiu requirit , ut jus

divinuir» in cafu illo verc ad refidentiam non obligct , ibid. nu-
nier.i^. j7o

I Di("penratio fuper retentionem plurium E.clefiatum in Gernia-
nia quaiii ob caiifam coiicedi foleat , ibid.n.i^. i^n
Vide in v<i:.Bc»cjir}tim Quotid pluT.iHc,ttC}H .

j Difpenlatio adplura bcneiicia (ine rationabili caufa non reddit
tuttimdifpfnfatuin quoad Deum , incap. Qj^iia in tantrim , n.

I! de pra;liciiJ -;

^ Difpenfatio nulla requiritur , ut quisportit haberc Perfonatum
cumcura , & Hra-bcndam ,'ciii fit anncxa Ecclefia l'arochialis,
in c CxtirpaiiJo:

, f Qiii verb , n.J7 Je pribenj. 125
; Dii^penfationibus vcris liiper pluralitaf inconipatibilium i Con-

ciiio Tridentinp fublatis , multo maps cen('cntur fublat? pra;-
fiimpt», in c.Demiilta , n 4.; Je prabenJ. lii

j Difpenfationd duo incompatibilia nihil operatiir rcfpeftu colla-
tionis tertii beneficii , in cap.Cum jamJudum , num 66.de prj.
bend. ,g,

1 Iiifpcnfatio .idduo difformia fub eodem teflo quam caiifam re-
quirat, in c. Litreras , n 4S.& '•S.Je concc(lpra;bcnd. iiS

I Dilpenfarenon poteftEpi("copusadduoCinata, vel ad dignita.
tcm uim Parochi.ili ob pra-rogitivam meritorum , inc.DuJum,
il feconJo, n.ij.& (eqq deeleit. 1-9

1 Et quid ob utilitatcm , vel neceiiitatem Ecclefi* , ibid. num.u &
Uqq.ufque ad n.jo. l«j

Fagn.iniRcper!or.

Difpenf.itus aJ pluia beneficia cenfetiir etiani difpenfatus fuprr
fruaibus altcriusin abfentla pcrcipiendis, in c. Quia in tan-
tiim , n.i4.& i!( de praibcnd. -y

Difpenfatiis ad Parochialcm cum Caiionicatti, Jiim refidet in Pa-
rochiali , an per.ipcre debeat integras diitiibiitinnes quotidia-
nas , inquibiis iinivcrii redditus Capituli conliftunt , vel ali.
quam eorum pattem , ibid.nuni i6.& feqq.ufque in fin. 77

Difpenfatus ad duo incoinpatibilia ccnfciur difpcnfatus foper rc-
lidentia alteritiv , ibiJ ninii.;^. „„

Et con('equenter ad pcrcip^icndos fiu^us in abfcntii , ibn.iQ. 77
Eipifcopisdifpcuf.ire nonlicec iii rctcntiniicbencticiorum

, & fru.
iftuum perccptoiuin , ciimeis, quibcneficia in irrecularitate
occultaobtinueruiit , in cap.Dile£tus , num.y.de tenipor. ordi-
nat. j..

Difpeniare poteft Papa cuiii fublimibus , & litteratis perfonis ad
plurcs dignitates , & beneficia etiam Curata , inc.DeinuIta ,
nu1u.30.de prasbend ,,j

Et quic fit forma talis difpenfationis , ibid.n.ji. ju,
Difpenfare nequeunt Epifcopi ad plura Cuiata ob praerogativam

perfona- , ibid.n ji." ,jg
Ncqiie ob uigcntem Ecclefix necefiitatem, vel evidentem utilita-

tciii , ibid.num.jj. ,jj
Difpenfare an poliit Epifcopus fuper pluralitate beneficiorum

fiiiipiicium , in c.Ciim jamdudiini , 11.46 de pr^bend. 59
Quid fi bcneficiij exiftant ift diverfis Eccledis , ibid. iiumer. 47. &

93
Et quiJ fi in eadem Ecclcfia , ihid n.48.& 50.
Et quid poft Concilium Tridcntinum , ibid.n.49
Difperifare non poteft Epifcopus aJ diios Canonicatiis , & duas

pra:bendas incadem Ecclefia , in c.Litteras , num.1j.j9. & 41.
de concefT.Prabcn. ,^g

Difpen("are an pofTit Epifcopiis ad duo beneficia in eadem Ecde.
(ia , ibid.n.jS & fcqq.ufqiie ad n.51. ,,^7

Qiiid fi beneficia dnt confoimia , ibid.n jj. ,ov
Etqiiid i'\ difformia , ibid.n11m.40.

,,-s
Difpenfare potcft Epifcopus ad dignitatem cuin Canonicatu in
eadcm Eccleda , ibid.n.40 4;.& 45. ,58

Contrarium , ibid.nun1.49. ^^g
Difpenfare non intclligitur Epifcopus confcrendo fimpliciter duo

heneficia difformia fub eodem tc£to , fed requiritur difpenfatio
expreffa , ibid.num 47 & 67. . ,gg

Difpenfare non poteltEpifcopus ad duo difformia fub eodem te-
£to , (i prscifam relulentiam requirant , ibidemnumer 48 6c
*8. "198

Idem fi primum fit fufficiens adccngruam fuftentationem , ibid.
num-50. „8

Difpenfare non licet Epifcnpis in retentione beneficiorum , &r
fiu£luum perceptorum , cumeis ,quibeneficia in irregiilarita-
tc occulta obtinuerunt , in c dilcdtiis , n ^.de tenipor.oidin. 373

Difpenfatio ad bcneficia in Ecclcfia , iii qua parer., non extendi-
tur adbeneficium patris , in cap.dilertus , ili^ccondo, n.if. da
prfbend; '

, jifi

I)ifpeafatio fitper bigxmia

.

I Difpenfatur facilii\s cum ordinante bigamiim jquam cum ordinn-
to , in c.Super eo , n.5 de bigam. 49;

1 Difpenfare non poteft Epifv-opus cdm bigamo in facris Ordini.
bus , ibiJ.n.7 4,8

I Difpenfare an poflit Epil'copus authorirate ordinaria cum fibi

fubdito vero biganio ad piimam tonfuram , & beneficia (impli,
cia , ibid.n. 10 & n.("eqq ufque in fin. 498

1 Qilod fi difpeni"ct , & tonfuram , ac beneficium conferat
, quas

ptEnas tam ipfe
, quam fic promotus incurrant , ibid num.io 4«

44.&feqq. 498
j Difpcnfarc potert Epifcopus cun\ Clerico in facris

, qiii de fafto
contraxit cuin unica , & virgine , in cap Nuper i nobis , num.
io.de tvgam 50J

X Difpenfare non poteft Epifcopus , fcdfolus Papa cum SubJiaco.
no ,

qui de faiflo contraxir ctim vidua , ifaid.n.i;. 504
I Et an hoc procedar tam in officio ,

quam beneficio , fbid, n.i6. 504.

1 Et qiiid fi contraxerit ignoranter , ibid.n.i^. ,jo^

Vide in verb.-Rg.i)n.'.i .

Et in verb ?,ip.i tjuo.ji difpcnfittmiem .

Et in verb. Epifcopus ^uaad difponfatioiicm .

Difpenfatio ex- caufn

.

I Difpenfatio nuUa concedi debet fine jufta caura , incap Stiper
eo , num 40 vcrf.Cater^ni de bigain. ,(,3

3 Di("pcnfatio non habens rcfpe£tuni ad bonumcommiine irrationa-
biliscrt, incExparte, n.6i,de Cler.non icfiden. 46

J Difpenfatio intuitu carnalitatis , & aficdlionis nondicitur dif.
penfatio , fcd diifipatio , ibiJn 65 45

I Didinftio Abbatis fuper difpcnfatione , qus fit principalfter ob
prajrogativam mcritorum , & rcciinJariS ob utilitatem Eccle.
iia; refellitur , in cap DuJum , ilfecondo, numer.io-ufque ad
niim jo de eleift. mg

I Difpenfatio caufain requirit coinmiinis utilitatis,vel neceflitatis,

inc.Nimis, n.6.& feqq Jc fil.Presbyt. 476
I Caufa iiiilitatis , vel nccfrttatis in difpenfatione Epifcopi dcbet

effe m igna , ibid nuiii 7. 4^5
I Difpenf.itio fieri dcbet cum caufse cognitione, aliiscenfetur fub.

brepritia , ibid.niim.S. 476
I Difpe nfatio fine jurta caiifa dicitur diftipatio , ibid. n.9. 47S
j Caufa niagna de novo emcrgens , & impedimentum recurfus non

.ifficiunt addifpenfandum , nifi pcriculum fit in mora , ibidein
num 18. 479

I Difpenfatio inferioris contra legem fiiperioris juftam caufam re-
qiiirit , in c Cuni pridem , n 77. de pailis . f^j

3 Difpenfatio irration,Tbilis dilTipatio dicenda eft , in c.Quia in tan-
rrim , n r4.dc pra:bend 75

3 Papa; voluntas in difpenfationibus babeturpro ratione, ibidem
num.15. 7«

E 4 ? Decla-
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I Dtflaritur , ibid. niim 1«. jj
I Difptnriitio niilia iif'' dcUt.oifi iHxonetem Chrifli, vcl utilira-

'cni tccltfix, i'i c Qiianto jn.in <Jt tiimi, Epifcop. ijj

I Dirptnfitii' fjciliii» m dchrti?, qiix ixznitrntia to^liincur , qu^in

in dcfcdiibui, qui diicani ctum poit Eaptifinum, in cap. bupcf

co , num !« debigani. 500

( Difpcnfacc non pQCcfl infccior k Papa , niil cx caufa mifnc 1111-

iicatis, ycl nccciTicatii EcclcfiCjin cap. Hcnciciii, nuni.ii.de

clf c pufjn. in diiell. 141
Vide in vcrb. Difptn/ali» dJ ifarfiiiM fln^ .

I
Pifpcnfacui facilius i'iipcc jim f.>tio', quiin fuper facicndOf in

c Nimis , n n <Je ''' Prcibjcci ^fj

r Difp<.'nfaciiS4b co, a qiio alii^ non pnirrat , rcflancc inipcdimcn.

to ccnccii: ccciiiicic ad ScJcm Apolloii^aiii pio nova difpcnf^-

tionc , ibid.niim^i 4^0

Difpcnfatniit piincipaje objcAum dcbct cAc Ecclcdz utiliias ,

vcl nccclfiias, non auccni pcsrogativa pctfona: ,in c. Duduni ,

il fccondo , n ilf dc cicl i;o

i D|fpirnl'ationct, If pcivikgu conccdiincut nemine citato , in cap

c;im .ilim, niiin 17. dc fcnt & le judicat. jj^

Vide in vcib <. a*ti^

DiffenfAtio circa tltclitnetr» .

t, Difpcnfat Ep:fcopu«cuin clcOo rcprobato propter vitium(lciio>

nix, in c. Ncibii , n i & ». de fuuon. jg

{ Difpcnfarc non poccn Cpifcopiis poll cleQionem calTaiam ciiiii

fiinoniaci clcaocciam ignoianie , ibid. n.9. j;

I Difpcnfarean podii Epifcopus ad dignitatejcumelcQo per laice

potcHaticabufuin, in c. Q.uifqiiit, n.7. d: elcO. ij^

Difftnfatienis txicutio .

<,
Difpi^nfati. nc$ m.itrimonialcs , litterx in fornia fi; nificavtc , &

al.x hujiifnmdi liint coii^miccendx Abbacihus, & aliis infcrioii-

biisqiioad coiiim fubdicos , fi mod> ipli jiirifdiOioncm qiiali

Epi(cop.Tlciii, fit piopcium ccrricociiini habrant, vci jiiiifdirtio-

ncm pleno jiicc Epifcopalcm , & Cciiipoialcni , in c. Acccdcnti-

biis , n t7 dc cxccfs. Pcxlacor. ji^

( Difpcnfatio ab 5 pifcopo , & Vicacio fiint fratis excquetidx nun
otillante iniincmorabili : Nocarius quartam piiitcm auici acci-

pcra potcll piocxaininc ccllium , in ( In oidmando , nuin ::.

de Sininn tl

) Dilpcnfacioncs maccimonlales coiiimiccunciic Abbaci nulliiis tlin--

ecfis, fcd non comnicndacario , qtiia non c(l ,^bb:>s , m cap In

Ecclcfiis , niim xx. vccf. Et alias cum Caidin,ilii Vercellcn J:

Capcll. Mon,!chor. 5ci

Vide in vtib. Jriwoici» , Nctariui .

Diffenfntio ctHtra Coiicilium .

D'fpcnfacio contta concilium ccnfecui prohibica eo ipfo , qnod
non icpecicuc concclfa, in c Supci co , ni^ dcbigam. <oo

Difpcnfacio concra |cnerale Conciliiim diAicilius conccdicui

,

flii!iin cnncra .tlios Canoncs non Conciliares, in c.Niniis , nu.ili.

H fcqq dc fil, Picsbyccr. • 4/-7

Diipcnface non poceft tpiff»piis cnnf ra Canoncm Goncilii ctiain

cx caufa iiciliiacis, vcl nrccllicatis Ecclclix , in cap.Dudiim, il

frrondo , niiiii n. dcclctl. i'-)

Difpcnfaic an ponit Epifcopus contca Concilium tcneralc dc liii

Capiciili confcnfu , in cap. Palloralis , n.4. de his ^qux fiunt

1 Hrxlat. ^
»>*

Difpcnfjre poccft Epifcopusrx mapna caufa neccOicaclt, ft utili-

tacit conti.i f;cneialc Cniicliiiiu cx icnccncu Rocc, in cap. Ca-
nonumdatiita , n.ut. dc Conftit. jj

ronirarium , ibid num i«i. 14

Dcclacatiir , ibiJ. num.12». «4

Vide iu vcr /'-/< ^ut^i iifftvfttnatn

.

Dif^infatie contr» jns ntf$WAlt , O* Divimtm .

Dif^rnfttio ad jus natuiale non periiocc , fcd ad poficivum , in

r Lx paicc, n «c- ileClcc non icfiJ. 4<i

Difpcnficio niilla ticii poicrt concia lcpcm Divinam, in cap. cini

pnJcm,n 7« * fcqq ufoiic ad num !f dc pjftis , m
Difpcnfvioad jus njcuialc oon pcctmcc, incap Q.uia in lantAiu,

nuin II dcpcxbrn 74

Caiifa prxfiimiciir in Pcipripc eli.im in hij,qiix v-nnipcrnnc alicui

de jii'r jsrntium, vcl dc jiiic divino, ubi loliciiiii cll Jifpcnfari ,

iii c Qiianco , n.ui dc cianslal. EpifcoD. |i,|

Diipenlaic in pi.Tccpcls Divinii non poccif , niC Dctii , vcl it

,

ctii Deus ipfc commtlii, in cap. duJiim , il fi^cMldo , aumcu ai.

,it clcft. 4^»

DifpcnfatlO cum illc|Eitimlf .

Vulcinvci HUsiiimMi

Difpcnfallo contra |iis Canontcum .

ViJc in vcc li-.JfftiiMtAi difft4*'it»'<-.

DifftnfAti» cum msU frtmttti

.

I Difpcnfai EpifcopiK fulis cum ordmato ad mlnorrt, vcl tjtnocan.

ici a>l < jcrnt ab Epifcapn,qui ttniin.iavil EpiUopnui , in cap.

Rcqinrivic, rum I Jr oiJin »S Ipilcop. IW
I
Difprnljic ni<n poccl) Lpifcnpus cum ncdlnaco fme lictilo »J aiK
^ucm cx (aciit niJinibiit , ui linc novoniiiln ail alnoict piJi-

nc« «tccndtc , A rcfallicui conciacia opmio , m c EpiKopui

,

O^ilc picbcnj. ,-i

I Difpcnf.iicpote<) EpifropiU cum cidinaro antectatcsi, fiadlr-
ei'iai.>m «^aicmpcrvencric ,& dcfcctiu frTirfri^fni.in i Dile-
iiu< , Duin.9. de lempor. ordin^r. jji

fiifftnfmtit tfc» mittrtm*nmm .

1 Difpcnfacio fuper matrimonia rato,quibuf ex caufit fit conccdce.
da, in c Ex parce, n ae. 4cconvci coniug.:(. t<i

) Dilpcnfalioncmfupci mainmrr. o raio iion confuaiui^loqux dr.

bcanc prxccJeie , ibid. num i^ tli
4 Difpenfitioan fic ron;cdcnJi CLnTsbrndi inattimoniam cum ra,

quam quit m SacramencoConninuctonu renuiC, ot> Joritacccf-
finncm,<c ad cci|lcnd<t litcs , m c.p £x i:ctcrii,nbm.» <c fcqq

iifquc in fincm, dc cof nat fpintual *
4 Difpenfalin in fccnndo giadu non cooccdeoda , ni.^i ioicr aa(*oc

Pcincipcs, & obpubliCKm cauf.m , ibid n ic. '*

4 Et an hoc prcKcdat in cof naiionc fpii.cuali, ibid. n 11. M
4 Difpcnfaic an folcit Ecclefia in piiiBo giada cofnationb fpiri-

tualis, ibiJ. n.M. & fcq'^ <*

4 Difpenfaiioan filif,invitopatre,IJt concedcnda (\ipcr impcdiinco.
(o publicx honritaiis in piimo fiada ex inairiatoaio rate non
corluinaiato,in cap Tua, nuni ic & fcqq. ufquc la ho dcdcf.
pnnf. impubcr. a|

4 D:fpcnfaciociim aliquibus , ut pofliot centrabcre inqoarteiia»
du . intcllij;iiur , fi utcrciic ^ittat quarro , duniinoiM bec sp-
ptnbrc contueiudo, in c Qi.iod ili,'c^io, num-t. de coafaog 4(

4lfin,t. ij

4 Et an gridut rrmctior iodiftind^ aticndarur (aip in difpcafalto-

nibus, qu^iii m impcJimeniis, ib.d. n a leaiilTivl

.

(7

) Difpcnfaaduni an lic cuni nob,I. conjugaik, u( in dome Tut-.a

Ipcculorum Uibit cniitcai ma vota fnaftaoiialia in nunibu*
delcgaii Apoflolici, iiaut pcr han: provitionem folrttiil i»aiii-

mooiuni nonconfummaium, in c £x partc,i1 fc^endo , aii k
fcqq ulquc in An. de convcrf. conjiigat 4<3

1 Difpcnfaic porcA inftiior io aiiiculo inoria inlicpcdimrniod.ii-
incncc , nc publica fains regni pciicLlclot , in cap NimiS , ou.

41. de fil. presbyc. 4ta

1 Difpenfaii non polfe ab Ecclcfia ia noonultif confangainitatis ,

& affiniCiCis giadibu», qiii in Levicico oprinuntcc , cft bxre-
fis, in c. cAm concingai, n 7^. dexcac dcqualiC. *a|

I Opinio Nararri , & nonnulloruni Thc6lo|>orum circa difpcnia-

cioncm in calibus Scdi ApoOolicx lefei vaii^ rrfcilitui, iocap.
Niniis,ns7 dc fil picsi.ycci. «/«

} Papa difpenfltt in iiiacrimooio laco non eoafumiDato,in c Vctum,
n.!. dc conveif ccrjug. 4|i

) Ec an ingccffus ih Rcligionem Socictads Jcfu fic caufa {WAcient,
ibid. n.9 & niim. fcqq tia

) Et quiJ dc promocionc ad EpiKopatum , ibid nura.ia. 4)a

] Difpcnf^iio an fic cnnccJcnGa , lu niaciimonium racuoidiflolva.

cui per voca^impiicia H viro emiricnda in Religioa* SecicTXis

Jcfu, in cap. Veium , nuni t. tc fcqq ufqticin 6n.ilc.^orcrf.
conjug «;i

4 Difpcnfacio obccncaa Papa non valct fupcr matrimomo intei

confaneuineot contra^o, fi ibi falfacaiifa fic expicfl^a , mfi

eam poltc^ Papa contiimct , in cap Qciia eirca ,num.i. dccor.

fang. & affinii. •
4 DifpcnfanJi caiifa Irgitima fuper mairimenie centraQo ingiajn

prohibiio etl fobolcs cx co fiipcrltcs. \^\i n t. r»

4 Dil'pcnfacur fuper taacri^nio lamconiracio , qn^Bcaowahcn.
do, <i cimcaniur fcandala , vct fuiurs inuaicicis, iblJ. 011.7

«t feqq. ' «a

4 Declaraiui, ibid. n.ia.je 14. r«

4 Piopcci fcandalum rcccdicur ^ difpoficione )uils{>ofi(iTi , Biidetn

num.f. • «
4 Difpcnfaiio an tii concrdcoda in frciindo affiniiicit gradu td vi.

landas inimicilias , & Iilcs inier familias illurtict , ibtdcin

nuni j.

4 Difpenfaiioin fecundo ;iiadu ex CnncitioTiidcntiae oaroace-
denda , nifi incci inagnot Piincipct , <i ob publiCBai caulam ,

ibid niim lo. (/

4 Qi^ioJ locum habct lam in fccunJoaflinitalb ,qutiBca*faitgHiai-
cacis, ibid d. niim 10.

_
4«

4 Ec copola , <.*' , lefolvirui io disJunAivam , ibid. n II. 7«

4 Pciiculnm , ne civitas failionibui Jividaiui ,ert iuita caafa dif.

penfandi in fecundo gradii coafanguiniialis , iWJ. a. il- 7*

Di(p*nf*tit tmm miiaatt fw fsltmm .

^ Difpcnfaicpoicft Epifcopinrooi Prttbv m,
uc poilquam r«rn'ccnlum cgciil , & «^ Pc-

lii, in Pirsb) Ccrjcu miniftici , io c i Jc

Clcc.pccfalc pinmoi. a>«

5 El quid fi ordmacus fuecic fcicncei , ft dolott, ibld. Miai |4 veif.

Vcium Hollicnli». »»
^ Ec quld li mmilhavcric iT ( : • » »c aaa

^ Ec quiJ polt Concilium T aci

S Dil'pcnfairquis polfic ciii inBmxca-
lis Jrciniiimdiiaitmn , iS ' i; .-. i>" loa

i Dlfpcnfaiean IwJirpolbi Eprt'cop«u r«a fcicvtci oidiMlo p«
falium , ibid niim 14 a»«

ViJe inrei CrJtati ftt ftlt»m

.

Diljtnl'*'!'- 0'f*' I

Difpcnfaiioart dc non rcfiJrodn , tl dr fru^ibot ih «bfriMiaMr.

clpicndii, nonfutTraliancot . nili Oijinaiii cealcolutaccOMt ,

„ ..ci^mad hoc . n.< Jc Cici ocn tcli

Vidc in rrr Htfidnmts.

D^f*nf*tt* (kfir jn^utmattt tx htmicidit.

s Difpcnfaripoccrtcuro homiciJa roJnocaiioadobciocadoio b^nc.

hcium, rciam la liculum , in ctp Hrniicus, nnBa. I dcC:ci

Putn. io dutlL '**pugn. io dutlU
jEt
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< Et an hac difpenfafio fit debita , idtbut fupetior pecctt non di-

fptiiUndo , ibid. n 9. i+!

5 Difpcnrare po;eft ciini honiicida voluntarlo etiam Epifcopus ad

bcncti riuiii limplcx , fed ad Curatum non diipenfac , nili Papa,

ibid. n 16. & 17 uCque in fin. U5
5 Difpenfare an polTit Epifcopiis cum homicida volnntario ad be-

neticium curatiim pfiiisobtentuni , ibidem niim. 16. verfic Et
qiianivis . 14 5

S Ec quid ad beneficium noji curatuw , cui fit anncxum onus niini-

rtrandi in factis Oidinibus per fcipfum , ibid.n.17. 144

5 Et quid li alter bcncficium impetraverit in eventiim privationis

ante acculationem inltitutam , ib:d. numer.17. vcrf. An aiitcm

Epilcopus . 14+

% Difpenfare an pofllt Epifcopus cun; occiiito homicida etiani in

facris , ibid. n.xi. 14+

Vide in ver. Vi/pci:/^t io/uper rrrguUritate occulta .

i Concilipm Tridentinum felT. I*. c 7. excludens voluntarium hn-

micidam a fpe difpenfationis , an habeat iocuin in jaai promoto
ad facros Oidines , ibid. n ij & fcqq. 1+4-

5 Concilium Tridcntinum nec voluit , nec potuit adimere Papa: po-

teltateni difpcnfandi in facris Grdinibusciioi voluntario hoiiii-

cida , ibid. n -.6 141

5 Dofiores alTerentes Ecclcfiam non difpenfare fuper hotnicidio vo-

liintatio , expciiduntur , ibid. num jj. i+fi

( Difpenfari porell cum Ecclefialiicis irregularibiis ex Fiomicidio

ob necelTariam patriffi , vel parenti:m defcnfionem , in cap Pc>

titio , nuni.i^. dehomic. 140

i Tridentinuni Concilium cap 7. fc0".u a regula difpenfationcm

piohlbente excipiens homicidium ad fiii defcnfionem , compie-

hendit etlam homicidium ad dcfcnhoncm parcntuii} , ibidem J.

rum 15. 140

5 Difpenlatioin irrcgularitateeft difpenfatio circa Ordines , in c.

Ci^m illoruin , i» jo- de fent. excop). ;5o

Difpefi afi'-' fufer irregul.nitate oecnh.t .

I Epifcopi ex ConcilioTridentino Jifpenfant in irregularitatibus,

& fufpenf ofiibus ex dcliiio occulto provenieiitibus , in cap Di-

leflus , n ii deordinat. !74

I Item abfolviin: a callbus occultis , & Sedi Apoftolicc refervatis ,

ia foro confciefitia; tantum , ibid. nuiu.ij. J74

I Pralati Regulares , & .ibbates iurifdidlionem quafi Epifcopalcm
habentes, difpenfare , & abfolvere nequeunt in cafibus occul-

tis , ex Conciiio Tridentinp , ibid. n.16. 374

I Pifpenfare potert Epifcopus in irregulaiitate occulta ex nuitila-

tione mer.ibri , lic^tnon poflit in irregularitate CK honjicidio

occulto , ibid. nuni.iS. J75
I Difpenfatus , & abfolutus ab Epifcopo in materia dclidi p.rpe.

traticoram duobus , vel tiilfus tellibus , non eft tutus in con-
fcientia , ibid.num!?. jr?

^ Conciliuni Tridcntinum felT.24 cap 6. e:;pendit;',r , in c.Henricus,
nnm 4;. de C!cr. piign. in duel. i47

j Occultiun deliiLlum quando dicatur ad efFcflum , ut ConfclToreS

in vini litterarum S Pcenitciuiaris , vcl Epifcopi in vini Con.
cilil Tridentini pulTint diipenfaie fiiper irrcgularitate ex eo

proveniente , latj difcutitur , inc Vclhaj n.io6. fcfeqq. uf.

que in fin. de cohabir. Cler. & miilier 17

Vide in ver. Epifcopus quoad di/fen/atio>iertt .

Jjiffenfatin facifa

^ Difpenfatio tacita fuper defeftii indiicitii'- , quandj aliis ex gra-

ria nqlla utilitas petciperctur , in cap. Qiioda pridecelTore , n.

S5.de fchifm. iio

l Difpenfatio Apoftolica ex diuturnitate temporis in infolitis non
pKtfumitui , in c. De miilta , n.5x. de praben. • lii

! Difpenfatio tacita noii indiicitur ex fimplici tolerantia Papa: in

his , qua: funt contra jus ,'in c. ci\m jatnduduni , numei.ii.de
praben. 96

1 Difpenfare non cenfetur inferior a Papa faciendo aftum fiia:

Conftitutioni contrarium, in cap. cClm pridem , num. 147 ds
padis . 663

; Difpenlate non intelligitur Epifcopu« conferendo fimpliciter

duo beneficia diffotmia fiib eodem teflo , fed requiritur di-

fpenfjtio exprclTa , in c. Littetas , numer.47. & (7. de concef!'.

pra:bend. 198
Vide in ver. Difpoifatio id gue exteadatur

\ Difpenfare an tacit^ cenfeatur Epifcopus , li fcienter conferat fi.

lio legitimo bencficium
,
quod pater habuit iinmediate , in cap.

Veniens , n.4. defil presbyter. 46<
I Difpenlare intclligitur Epifcopus ,

quotiefcumque fadt fcienter,

quod eft contra jiis commune , & materia ell talis , in qua po.
teft difpenfare, ibid. niini.5. !,(',

I Dumniodo fiipcr caiifa priecedat fummaria cognitio , & catifa in

difpenfatione exprimatur , ibid. nuni 6. 46.;

I Difpcnfare taciti intclligitui Papa cuin ineligibili , fl eum fcien-
ter pro-ideat , in c. Qiiifquis , n.SdeeleQ. 155

I Seciis in aliisfuperioribuscitr^ Papam , ibid. n 9 i9<

Dijfenfationis effeBui

.

j Difpenfatusfuper impedimentocogi potcftOrdines fiifcipere,per-

inJ4 ac ii impedimentum non contraxilTet , in cap. Qua:ris , n.

17. de .-.-tat. & qualit 414
1 Dilpenfitusfuper defe£Vii artatis ad prsbendam, ob non pronio-

tionem ad Ordineni eidem pracbenda; annexum privari non po-
teft

, Jbid. num.jg. 414
5 Difpcnlati a Legato extra limites Ai2 legationis , non funt tuti

ex titulo putativo, Secommuni etroie , in c. Supet eo , n. ij.de
crim falf. ,fo

I DISPOSITIO per media-congrua interponitur in tranfitii de fta.

tuadllatum, a quo non datur lecelTus , in c. cftm contingat ,

n.ijo. Jc artat. & qual. 4iS
» Difpoluio ircnsralis non compiehendit illicita , incap. Ecckfi* S.

Maiis , n.4. deconftit. ,,,
Dilpolitiini in AbbatilTa non habet loctim in Abbate , in cap. ciJiTi

incunftis, n. jii.de ehCt. i-^i

Diipofitionis vcrbum generalceft , & idem eft , qnod ordinntio,
incap. Nullus , n ii. deelcQ. n%

Difpolitio in primoaftu verificatur , fi aflus effeGum fortitus
fuerit , in c. Epifcopus , n.59. de pra:ben. 74

Qiiod ptoccdit in difpolitione lcgis , feci^s in difpofitione homi.
nis , ibid. n.6o- .4

Difpolitio prenalis injungens pcenam excommunicationis , nora
iclttiiigitur ,fed extenditutjin cap. Nuper , num jo. de fent.
txcom. }4S

Contraiium , ibid. n jo 344
Difpolltio quantumcumque generalis recipit reftti£lionem de

habilitate , & pofiibilitate , in c. Refponfo , nu.no.de fent.
excom. j66

Difpolitio partini favorabilis , & partini odiofa, reftting! debec
quateniis prajiidicat tertio , vel cultui divino , in c. Oiim , n.
6j.de ver. fignificat. J84

Difpofitio omnis fimpliciter concepta veftitur a jure communi , &
ad illius inttlletlum eft tedigenda , in cap. PorreGum , n. 64.de

Regular. J77
Dilpolitio intelligiturde zSta valido , in cap. Confulti , n. 59. dc

rcgular. 40*
Difpolitio loquens de aliquo a£lu in matetia ftriQa non compre-

hendit ti£kum in c. Nobis , n.94 de firuon. 45
Difpolitio qualibet intelligitiir , rcbus lic Itantibus , inc. pilm M.

n.44. de conltit. u';

Difpolitio loquens de folo Epifcopo non exchidit Capitulum ra-

tione conjundtionis, iii c. Ut juxt.. , n ii". deoff. Ordin. 594.

Q^iod ptocedit in materia , qua: communitcr explicatur, ibidenj

nuiii; J9- ' 594
Difpolitio conditionalis per adventiim conditionis perficitur, per.

inde ac fi ab initio pure faiita eflct , in cap. Siiper eo , num.j. de
condit. appof. 40

Difpoiitio rcfpiciens duo determinabilia debet utrumque parifor.

niitcr deterniinare , in cap. Pervenit , numer 6. de fentent. ex-
comm }i8

Difpolitio generalis commenfuratur agentis poteftati , in c.A no.
bis , il primo , n.j. de fent. excom jjo

Difpolitio contra filios Icgitimos , muito magis habet locum in

fpuriis , fecus fi conferat filiis illcgitimis aiiquod beneficium ,

in c. Per tuas , n. 14. dc prnbat. 144
DISPUTARE nqn licet de fa£lisPaps , in cap. Ex parte , n.6i.

dc Cler. ron rcliden. 46
Difputare public^ , vcl occulte de articulis fidei an liceat Clericis,

vcl laicis , in c. CiVii venifli^nt , n.ioj. de (udiciis . jo
DISSIMULATIO aliquando accipitui pro approbatiojie , in cap.

Praterca , n.io. de converf conjug
'

4Jo
DilTimulatio peccatorum in Pra;lato eftculpa mortalis , in cap.Ir.

refragabilis , n.i. de otfic. Ordinar. & in c Ne Religiofi , n. j.

de Regular. 414
DiOimuiarc potetis , ha:c verba habenr vim difpenfationis , incap.

Qj_ri3 , n !- de confanguinit & afiinit. t.j

DISSOLUTIONIS materia gcncratur ex introdu£Vione Cleri-

corum fscuhirium intra clauftra monaftcrii , in c. Ut juxta,
n.j. de oflRc. ofdin. 591

DISTINCTIO , an modiis licitiis adjcftus fuetit , fit in legatis
particulai.biis tantiim, non autem in fuccsflione univerfali , in

cap. Nimis prava , n.j6. de excefl". Pralat. it}
PISTRACTIO voluntaria in olficio fi lit fecunduin a£lum inte.

riorcm , eft qiiidem gravis , & temeraiia , fcd non mottale , in
c. Dolentes , n.i^. dc celcbt. MiiTar. 5S1

Contrarium , n.i8.& feqq. jjj
Dirtraiiio voluntarla non eft culpa mortalis , nifi tanta fit , uc

notabilem officii , vel .Miff<e partem abfuinat , ibid. num. 51. &
n.feqq. ufque ad n.57. 55-

Diflributicncs qiietidi.t»^^ ccmmunia,

.

Diftributionum quotidianarum quB fit natura , in cap. Deczte.
ro , n.io. de Cler. non rcfid. jg

Diftributioncs qiiotidiana fiiccedunt loco fru£tuui« prabenda ,
ubi nulli funt tedditus a diftributionibus diftin£ti , ibideni n.iX.
&»!• jS

Diltributionesquotidiante propric qua- (int , ibid. n.iS. 39
Diftributiones quotidiana: non vcniunt appellatione frtvftuum ,

cap. Pra;tcrea , n 95. Ne Prielati vices fuas . ;6
Neccomprehenduntiir in regulis de Valore , ibid n.96 -s
Diltributiones quotidians affignantur pro Miffa Conventiiali ,

licut pro horis , in cap. Ut Abbates , nunicr. 84. de etat. &
qualit. i,5

Diftributionesquotidians funt redditus cafuales , & incetti,iii
c. LicJt, n.^.deprsb. 1J4

Diiliibutiones quotidianz cur inflitut.'E , ibid. n.14 ,)4
Diitributiones quPtiJian,i; cenfcntiir , ctiamfi dividantur }n fine

anni , ^iimmoJo divifio fiat pio rata lervitii , & abfentes nihil
percipiant , ibid n i*. ij^

Seminario Clericorum non ell contribuendum ex diftributionibus
quotidianis , ibid. n 19. jj^

Diltributiones in qiiibus univeTfi redditus confiftunt , habentur
locoprsbend* , dc ell locus eretlioni pta^bcnda Theologalis ,
ibid. num 15. jjS

Diltributiones an fuccedant in locum pra:bcnda; , ubi tenues
fiint fiuilus a dildibutionibus di(lin£ti , ibiJ.n.ji/. 141

Et quomodo ha;c tenuitas fit sEllimandi , ibid. n li?. ,4,
Et quid li frudus quattam parteni diltributionum non fuperent ,

ibid.n.119. 141
ni<lributioncs quotidiani ubi nulli funt fruflus , fuccedunt ia

lociim prabenda: , & ideo debentut abfentibus ex juftacaufa,
in c. Q.iiia in tantiim , n.-.q. de prxb. 77

Diftributionesquotidiana; qu2 fint , & quibus nominibus appel-
lentur , ;p c. Olim f n 44- de vetb. fignif. ;Jj

Diftributioncs quotidians an dicantiir tedditus illi , qui in fint

anni
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nnni dividuruur pro rat» feriritii cujofqj* bor« , ibid nu {.&
Uq<l ufque in tin.

..a .. .
'"'

Friiauumippell4t:jneinn veniunt (;i]0[idianc dittribuuoae^ ,

ibcd.mun *8
, ,

. . j c 1
'^'

Dittfibutiones Juplices »n dcbeaBtiir nbtmenti in eadem Ecclciia
'

dienitateni cumCanonicatu , ibid n.<j. !*)

Dcciiii* P^ipales, * fpolia an deducantur ex diftribotionibui quo-

tidiinii , ibid n •,; jll

Et qinJ fi icdditus oinnes in didiibiitionibus c«nfiftani , ibidem

niMii -V .

'•'

Diftribiitione» ^ootidians ad quem finem inftiiutc fuerint , ibid.

"'""1' r ,^ rn.
''*

D:(liibiitionc»qtV>tidianiT, in qniom niMVerd reddiliij conlilttinr,

In niatcri.i faVor;.bili , * privilegiata fiu.cdunl in locuni pr^-

bendi , ibid niiin «o )U
Secui in niateiia ojiota , tc rcftrinjihlli , it.id. n 'i JM
Fidci profeflioncm non emiircntc' tn perdint diltribiilionejquo.

tidianas , m quibui univcili iciiJiius confiftunt , ibiuem num.

e» ^ r.
''*

rirtiibuiionfs qiio'id!nn* non coinpiiianiur inrer tTtiauj , ncc

fiuUus di.untui , in cap.Gravii , numcr 77 & Si.de rcflit.fpo-

li.,l.
"

Contrarhim , ibd num.S». >«
Declaratur , 1b1d.n11m.84. «'»

Dfltribiitlonesqu^eidiani niniJcoivmunc hahent ciim corpore bc-

uehcii {<i dantui in rcconipcnfam fcrvitii, ibideni numer.

,1 ' "J
Qiundoque manmlia ,

quandoque vithialia appelJantur , ibi.:

num ;).
. ... -i

j'"
Dantur proopcre dmrno , * tamquam nieicei laboris , ibidcni

nuiii fo.
'"

Dcclaiatur , ibid.niimf? ?9 Jc 91,
"»

Diftribuliones quotidt.in* plenui» acouiruntur ,
quioi froilus

pizbcndx ,fc idebClcricusdc cis teftaripcicft, ibid.n <ii 119

DiltlibutionesquotiJianfnon co.npiitanrui in raiore fiutluiiin ,

ibid.numn , . .... ,
"'

Sedtamcn fubffuQibuscomptehcnduntur , ibid.n S5. 119

Hilriluliones quelidtAfU quibus nccufcant , vel afplii entur .

Diftrlbutionc; Canonicoriim abfentiiim primi applicandx funt

fjbricx Ecclefi* fi indn:c.,t , fin m.nAs altcri pi.> loco arbitrio

OiJinarii, in capiiu!. QMjlnef , numei. j'. de Clcn. non lefi-

Diitiibuiionesquasperdit abfcnsultc.itcinpusJ Cinciliopetmil-

Ciiu nonaccrefcuntinfcrvientious, li redJinii omnes in di-

ilribi^tionibiiiconfillant, incapitul. Licit , num. i!. depiz.

PidVibutionesquandoaccrefcantinfervientibiis, vclappli.-eniiir

fabiic* Ecclefiie , in cap Q.iiia iionnuili , nuin if & ii.oe tlcr.

nontefid.
^ , , j-

'°

V 1 Jc in verb. Iui atcTtJcenii

.

HiflfihutlonHm ecnverfo

.

Dlftiibutionesnbinullarfunt, vel teniifs , tertiapats fruauum

fcpaiaiidcbet , & in Jiiliibutioncs conveitl , m c.De carteio ,

n.o.deClcr.noniefid. .

19

Fruaus piabenJsedignitatumqiulitct fint convertendi in diltn-

biinooes, in cap.Qiiia nonnulli , num.iiec ii.de Cleii-.non le-

f.acnd.
'°

^ Oilributicnei quotiiliitnt i;u:l!tii debeMHtur , veltto».

• T>iftiibntione< oiiotidanT ,T*i1e,itibus non^ebentnr ,
quintui».

' .nmqueablintexjulta caula , in cap. De ciieio, num. 9 «1«

Cler. nnn lefidcn. "
. Dilitibutionck quoiidiana* de jme communi iniegii Iiictantut

^- -loniciinfeiviiin Epif opiexillcfitci,fiLnivei!icapiiu-

?9

dno Canonii lin Epil opi exilUntci, 11 1

riTedJitus.iiltiiburionibuiconilcnt,iPi(| n. 17.

Et qnld poK rrn-ili»"i Trideniinum , ibid n 19. ul»iue in fin.

,
y.lltibutione.^ qnol.J '-'•dcbcntui Canonico ab Eccletia pet

n,ilnbuilor.<-i r,ilflidianas non retiriunt , nifi qui ftalis hori» in.

fiftierint , in c Lifit,n7<. Jc piirbend. ill

c. . .j, 1,1 di>l''bnti(inc$dfbcintnt non interclTentibiM , fublata

' • J-.ntiC.-n.iwpTiiJintino, ib.d n U H»

,
i-jiVlnbntionesnonlucranturibferte», licit pct fubOltutum lo.

' Kiviant , ibid.nnmSi
. .

«I»

, D (liib«iionesd.benlnihi.,quivcri Div.ni» inicifnnl , non an.

,cmhis.quifi'»>.»>« jui.s IntctpK-iailone , ibid n 1,-1 11«

, n Iilbmfonesquoiidian* nondebenluf Inquiliiot.hii» , neccxa-

^ , ',„natoilbu»Syn.idalibul, nechi4,qolvoluniiri^leconle«ioni.

bnVandiendi^ciponnnt , ibid n io«.
„ r

"'
iliaiiHiN tpilcnpi eum coniitantibiit, lut ilii infervienn

paiiicnl»iit/i celebiat,lbld nio^., Nc. t.vm

l»3

l»9
ada-

' i*a
1 vacauo.
1 i»>- nt
^m, fc u.

ui
ne iuiri -

h.n dnmMi(fanipaiiicnl»iit<iceIebiat,lbld nio^. , i.«

Necd.'iobujCinonici«1nfetvitioFpifcopiexll»entlbui,niliie.'J..

tus ainnc^ , J<- .b.J. n i^^. ^ 11» * 'cqo. i'>

Nec alToc.antibus Epifcornm vok nle.n aiidire Miffam In Ec.-lci 4

nonCalhediali, ibid.n 10»
, w '1

'

1 tiiiliibuiionc^nonluctaniut Inlcivientei Epiftoiv, jn Monuli-

bii» vclandu, in exaniine piomevtndoium , m Scm.naiio ,
»it

jncncnitlonibn^S Offic.i.ihi.l u 101. H'

I
Necco.nli.'nic»F.r.lVopnmin vllitailone d.«».cl.>, ibiJ n. iie i««

, Nec r.noni.ii\ Vi.aiin» Epifcopi non obllanie immcmoiabill

conlntinl.ne, iblJ n.ni. M"
N»< eleiUiv )>ideit In vln lefcrlpil. aui )n lcx 5y«odtlis, nlfi abltt

piocxequcnJis fibl c>iin.nllTi« , ib.d. n 111« i< <

I Nc.- altillcni Congrc(|a(lont t«iuuilVi<itujliuin, ibid.n.ui. uo

] Nec fermocinanret (x dcbtte fuJ cfficii , ibid.fl.114. ^^
] Diftiikut.bnes nonlucrantur Canon.ci Miiram cdcbrMrei fus.

miira voce , dum horc Canoncz lecitaniar, DifiUU iscra ad
celebrandum compulfi fiierir.r , ibiJ nuitf

I N;: pcregrinantei devotianis ciufa , ibid.nam 119

] Et q'.iiJ in abfentibus temporc Jobilci , Ibid.n.iie. ,

] Dil?ributi«nes dcbentur abfcntibf.i , fi ita cauium fit lege fvad
lioms , ibiJ num 11 1.

j Vel ftatnto i Sede Af DftoJica confir.T.aro , ibidniii.
) Piivilcfia Apollolica percipiendi in ^bfentia ditlriliatinnei qtiori.

dianat noo funi fubhica a Con.-.iioTriJcntiDO , ibiJem numcr
'"

, •*•
] DiDilbiicionrs debentur vifitantib.;! !:.-aina pro Epifcopo , aut

eum ineadem vifitatmne rooi.tantitus , ibii^ n 1,4 141
j Ordinaiius potertfine Capituli confcnfu exciirar- Caronicot k

frrviiio Cnori ex caofif lantftm cxprcfiii in Conftitutiooc 9o>>'-
fiv-ii VIII ibid num iif. ,4,

) DiOributiones quoiidianz debcntnr tnfirmil abfcntii-i!! , cfaai
nnn probz;* confueiudiae illts In abfcoiia pctcip.enji , ibidem
num 1)6. 141

) Slatutiim Capituli , ut sgrotii non dentur diflribDtionci , 000
valet , ibid n.i) I. m

) Teinpns infirmitatis ooocfl cooiputandnm pro lcmpore vtcatlo-
niim , ibid n 140. 14:

j Dlftiibutionei debentur t>oda|ra imped 'o , ibid.r.141 14»

'i
Diiliibuiionrs debemui fcnto confeUii,fi alias rcfidcrc Cnt foliii,

ibiJ.iuiin u': ati

] Ttcni infiimii ex propria culpj ,*"-• ^'^ .«.;-.., ^^
) Dummodoantca ertcnt foliti Ch
) Et an dcbeant'11 c. , qni Jum .

num , vcl ex canfj f i;h.U .r

] Diltr.buiionet quotidiirx
tinnabllcin corpoialcn

j OnJi debcnt.ir ei , qui tnc :

lus cH , ibidem . n:
j Ttem expulfo i civitaie t>roprerfeJ;t=".net , ib..! n.fi. (4s

] Eciam non prob..ta confurtudinc, ui diltdbutioncs dcbcaBtar ab-
fentibu* cv juJTacanf] , ibid.n 1^1

'
141

) ttc.n indcbiti von jeciis in caiccrcm ubiquc locorom , k i|aid dc
fiii£tibus prcbendc , fcu nialTx grorTf , ibia n.iti. i%a

] Iicn abfcpti , ui in;u<lam Judicis vcxationcm redimcrct , ibidcia

nuni.n*. , 141

) Itcm citatoobcaufamcrimioalem , qui fe innoccoieffl prabnit ,

ibiJ num ks- i»t

] Item condeninato, vel exeomnjonicaie , fc po4cl abfoloio per

fententiam ,
qu« in jiidicai.nn tranficrtt , ibid.n.i^f. 14;

) DilW.butlones quotidianx debrntut abient Jitis obcvidentcm £:-
clefiz ntilitatcm , ibid n is>. m

j Nill probetuf confuetudo , 1'ccund.im q^jamabfcnin c«. dlAaci

CMifam dillribiil.onc» non pcrcp.ant , ibid n i»?. 1^1

) ArchiJiacono haScnti nudura jus pi«fidendi inChoto , dum reU-

Je: in loc.s fua: j.iiifdiit.oni iubjcOis,non dcber.tnr dtltnbaiio.

nes , ibid.nuiii \(' i*I

3 Dcbentni tamcn abfcntibus pro exerciriocnr» an.niiic.11 ivx i-.

gnitati , vel Canoni.atiii Incumbentis , ibid n it). i»i

) Dumfiint in aAu adniin<tiraDdi facramcnta , vcl cafScrccftdi ,

qii« j J ciiram fpciiint , ibid n.ifa. t»)

5 Et dummodo hoc prrftent pei feipfoJ , ikid. n.i*5 141

; DilUibutioncs drbcntut Thcologt? ptzbendatoin dtcbos , in qui-

btu legit , ibid n 169 . ^ ,
'•

) l:eni Peenitcntiario audicnti confirfuoties in Ecclclia, five inCan.
tcirionatio, fivi exira, dum divioa cclcbraninr, ibidcm «-
mcr. 173. m

] Itcm dnai Capitulniu comltatur cotpus dcfyn^i ad lcptilr-jram ,

ibid.nu1n.171 , - « .'**

5 Dittiibiinnnes qnoridlinx debci •
' ' ";ijm

in .bfcnt.a pcfc.picndit , i'. ir n--

busoonfilUnt , in cjp Oliin , r . nb
fignif »!

{ Dilifibntiones non lacraniuT abfcntctftudioiuaicaulk, «ccra.

let conttaiia fODfuetndo j
ibid Biim ^o |fi

c El quid fi nulli fint fruCtus 4 ditlribiitionrciut diAinQi , ibM.Cu.

mer ^i !'»

, Et qu!d poft Conciliuni Tfideniinum , ibid n ti. ifj

\ piftiibtitiores dnrlieei .1" •^ •"•.• .--• nrr-,. n ri J.-m r-clcfia

J.gnitatcni ciim C.r. • tf|

, Conliieiuiin.- . vel cor" • di.

vinisiuteielTentes , nr: r-ri
,

ikid num <f. !'•

5 Conrtitutio Ec.lc<it,nt abfcniet pcr qutrquatinra ricc»««tl:T.r:

integjtasdiltribiirioncs q>.,.t .:.r.> . . n v>lrj: , JViJBtT nt

I
rilltibntioncquotidiar i.aJilstri .

dcie fint foliti , in c N « -.«o

f Itcm infitmisex ptefti» •_»'

] D..lribntionej qiiot.(t..-njr .i.t-cri, rji«(.iii.-p , ..v it.^ic*.

clnm linpii» ,
qnamvisChoro oon inier^t '* ^ CJ.iifcrcol-

(0, nndcCler «jioi ms

( F:.;ci profclTioncmnoncmittcntctanperiani dlf'' l-Titi«M<rJqi»o.

iiJianrs, in quibus unlveifi icddilut confirtnr: , lacapoHm,
n.ti.dt vcib |.|tnif. »U
Vlde In veib.C4»iii*lrf»o««'''Wnr»»-"" ./••'^•' • *" '; •*•«*-

ViJc in vetb laftmmt

.

Dr/tribuliMHt futidUaa ^ujtJ.-TtfituttUM

.

. p 1 . .. .....:.- .~..,..--. •. '..-1 •veicirercpotni^c;,

c Gtavii, -.

, D . '^01 rercirt» l^-

, r,<tii.niicx paitetnr--
:.•«• >|.«ttv 11'^

.vui.oBca »iUtfti,..r.t rci.cf^t ;'.,-.e tiiu^o, rcl tow litul.' 1«,

proba-

1 ;

D.i\i
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p.-.ibjt9, fc fln^juris fbmento , reftitytnde funt , ib.n.$7 jt»

Et eas percipiens cuni titulo reprobito commitcjt furtuni , vel n-
pinani , ibid.num.!8. tio

Non debentur infervientibus , nifi (Int canonic^ inftituti , ibid.

nuni.89. '"
DiftribufienesquotidianaS , quas mali fidei pofTelTor divinis in-

tereiTendo percipere potuifTct, non tenetur reftittierc , nifi pr?-

celTetit protellatio fpoliati , ibid. n.9*.& feq. ii«

Fallit in cafibus ,' remilTive , ibid- num.56. 110

Condemnatio in Bencficialibus ex (tylo Rotf non fit nif! ciim fru-

Qibus perceptis ; i fub fruftibus femper comprehenduntur di-

ftributiones quotidiana , ibid n.?6. 119

Diftributiones qijotidianas non tantiim perceptjs, fed etiam quas

percipere potuiflTct bonas fidei poffeffor , tenetut teftitucre i d.e

controi^erfiiE mota: , ibid.n 117. , iii

Sed quoad eas
,
qua: percipi potuiffent , neceffaria eft proteftatio,

ibid niim.ii;. "'
ViHc i n vcrh. Fruffuutn eottdctnrtjitig .

DlVERSITATEM corporuni divcrfitas fequitur aniniorum , in

c Qiiia diverfitatcm , nimi.^.de conceff prab. 191

D1VERTI5SE non videtur populus ftatini reverfurus, inc Ex.
tirpand* ,

^.Qiii verb , num.51.de prsfr. ijo

Divifio bonorum

.

Divifionembonorum frater major facit , & minor eliglt , fecun-

dumopinioncm Canoniftarum , in cap.Si ppifcopus , num.s &
U.de Paroch Jo!.

Et r.iajor in^ellig.tur non refpeQu ztatis , fedrefpeclu adniini-

ftratipnis, ibideni num. 7. ,!oi

Frater minor non provocat ad divifionem , fed provocatur a ti a-

tremajore, ibid.nur.i 6
_

Jo-

Frattes fi debeant aliquam hareditatem dividere , non major na-

tu debet divifionem facete , fed illequi diutiiis res paternas ad-

miniftravit , ibid.n.8. Soj

Frater majot fecunduiT) Legiftas non tenetur facere portiones ,

nec minor eligcre , feddivifio facienda eft judicis cfficio , vcj

forte5 niittends , ibid n.io.& fcq. jo_j

Frater poteft fratrcm ad divifipnem vocare jtidicio faniili» ercif.

cunda , vel comniuni dividcndo , Ibid n.|i. Joj

ludex quomodo fe gereredebeat in divifione facienda interfra-

tres , ibid.num II. ?oj

Co«fuetudo ut fratcr major dividat, & ininor eligat , tefte Augu-
ftino , traxit originem a divifione Abrahf , & Loth , ibid.n.ij.

& feqq. Joj

Pivifio inter focios ftudii fieri debet ab eo , quidiutiAs in ftudio

fuit , inc Si Epifcopus , n.s-de parochiis . joj

Divifio proventuum infineanni fitgratia commodiotis folutio.

nis, incapOlim, n 49 de verb.figr.if jgj

DIUTURNITAS temr"''sfine vcntate, & ratione eft vctuftas

erroris , in c.Irrefragabili , n.4 dc otfic Ordinar. 57J

Di« , diGio qtiod tempus importat , inc.Nutla, n 11 de conccff.

prab «S*

DOCERE priils quim doceri praspofterum eft , & impoffibile , in

c.CClm in uiagilUuni , njdceleft. j^i

; DOCTORES , & nugiftri prohibentur gloffas , comnientarios ,

adnotationes , & fcholia fuperdecretis Cpncilii Tridentini ty-

pis mandare , atque impreffa edere , iii cap.CAm veniffent , n.

M.& feq iifque ad n.6j de judic. 15

1 DocloriS & magirtiis non licet gloffas commentario? , adnota-
tiones, aiit fcbolia fuper dccretis Concilii Tndentini nianufcii-

ptaevulgare , ibid.n.6j.&feqq. i5

Declaratur , niim.^i&^g. Z7

j Doilores antiqiii niittcbant fibi invicein librosmanufcriptos pro-

pter illorum penuriam , ibid.n 74- -7

t Doftores qui gloffas , & commentarios m.anufcriptos fuperdecrc-
tisConcilii Tridentini non evulgant , fed ad ufum fuuni fibi

rcfervant , non incidunt in pceriai Conftitutionis Pii IV. ibi.l.

num 76. 27

i Doftores, & Advocati, qui aliquod TridcBtinlConcilii decretuni

incidentet interpietantiir , eamque interprctationem fcriptam,

aut imprcffam edunt , excufantur \ cenfuris Bulli Pii IV. ibi-

dein num 80 17

i ^lagiftti , & Do£lores liciti poffunt in fcholis Tridentini Conci-
liidecreta ore tenus interpretari , ibidem num 89.& feqq.ufque

in finem . ij

2 Do£tnres , & magiftri de jure communi facultatem habent leges
,

& canones interpretandi , ibid.n 91. 19

i DoQor poteft interdumfubrogarefcholarem , inc.Cftmfitars ,

num.4 de 2tat.& qualit. .1!5

j DoiSor refpondens per verbiim rrJctBr , intelligitur de jiire ref-

pondere , quod facit pro diOis Innocentii , in cap.Cilm virum ,

num jide Regiilar. j6S

1 DoQor ignarns pcriudJ , ac nullus , in cap Inter ca:teras , n. 55.

de refcript. 151

; Do^orum opinionon habens contradicentem , dicitut cafus lc-

gis , in c.Quoniam , niSdcdecim 314
Reliqua in verh.yiuthoritas , Cpima

I Do£kor femcl probatus reptobari poteft , in c.Accepinius , nu.44.

deatat &qualit, 4Ij

i Doilori atteltanti dc ftylo Curis non eft credendum, in cap Quia
propter, n. 46 & n11m.5j.de eleft. 109

1 Do£tor habens falarium i civitate non prohibetiir contra eam ef-

fe Advocatus , in c.Cum Sacerdotis n 18 depbftulan. (71
1 DoftoresCatholici in principio,vcl in fine librorum luorum qudiu

faciant proteftationcm ad cvitandam lixrcfim , in cap.Damna-
mus , n.ij.&fcqq.de Sunim.Trinit & fid Catbol. 11

5 Do£Vnr refpondcnsper vethum fjdetur , intelligitur arfirmativi
refpondere , in c.Decsterp , n.j.de homicid. iig

5 Do£torcs affeientesEcclefiam non difpenfare fuper hoiiilcidio vo-
hintario expenduntur , in cap.Henricus , nuiii. j j. de Cler, pii-

gn.induell. i.n,

; Do£torem non effe fibi aliquando conrrariutn eft feri impoffibile ,

in c.^e innitaris, num «jS de conftit, 45

Do^toris unius authoritas per coiitrarfam aiithofrtatem alteriu»

enervatur , ibid.num 166. 4K
Do£tor refeicns pluies opiniones in dubio,quam cenfeatur appro-

barc , ibiil.niiiu.2;.i. 64.

Do£kor, qui fimf liciter approbit unam opinioncni , fenfetur con-
trariam refcllerc , ibid n.171. *l

Idem fi dicat unam opinioneni effe probabiliorem , fcu veriorcm ,

ibid num.i7? ifcqq. 6j

Do£loribus antiquis niagisdefcrcndum eft ,
quim modernis , ibi-

dem n J49-& quatuor numeiis 1'cqq. 78

Do£)orcs antiquos relinquens , ut modernis adhsreat , non re£ti

fapit , ibid iium.J5i.
^

7?

Dodorum diftii in tanti^m eft credendum , in quanti:mCanoni-
cis fcripturis deferviunt , ibid.n+oS. !('

Bo£Vorii unius authorltas an feciat opinionem probabilem .

Vide in vtib Opinio pri>ia6:lii .

Do£kori atteftanti de co;ifiietudine , vel de communi ufu loquen.

di non creditur , in d.c.Ne innitaris , n.4.10 dcconftit. 87

DOCTDRATUS infigna , idcft liber , & infula , an fint Be fub-

ftantiaDo£loratus , in c.Qiii PresDytetum , num.ij. depanit.

remifl". i?!

DpQoratus in jure Canoijico In quinque annis fi velit in alia ta-

cultate ftadere , ad refidentiam revocari non poteft , in c. Sii.

per fpccula , n. ij deuiagiftris. • ?*

DOCTRINA fufficiens reqiiiritur de fubftantia in Paftore , San-

flitas ver6 tamqiian) conditio line qiia non , in cap.Eani te , n.

lo de 2tat.& qualitat. Ao.*

Do£lrina de liberi ele£tione opinionis probabilis undi originem

diixctit , in C-Ne innitaiis , n.ij.k jo6.de conftit. ji

ViJe in veth.Opiriii

.

Do£trinade libera ek£tione probabilium opinionum valdi uti-

lis elt Chriftian.E Republic^ , ibid num.41. j{

Imb valdJ perniciofa , ibid.a n.iop ufque ad n.ijf.& n.jio. 52

Dn£lrina non eft tradenda de his
,
qua meliiis eft nefcire , quii\>

fciie , incLicJt, n i.(ie crimin.falf. iSi

Docendi licentiam venderean fit prohibitum , quia fimoniacum,

In c Cum pridcm , n. 86.de pa£lis . 65^

Docentes , & ftudentes tam in Theologia , qu^m in jure Canoni-

coin publica Univerfitate gaudcnt privilegio de percipiendis

fruftibus inabfentia , incLicit, n 8.& 119.de pra:ben. i,H

Etiamfi pr^bendi fitK fint in Cathcdrali ejufdem civitatis , ibi-

dem num.9. iJ4

Et quid in docentibus in Ecclefia , n 115. 14»

DOLI capax , & voto , & Sacramcnto fe obligare poteft , in c.

Tuje litters , n 29.de Cler.per falt.ptomot. loi

Declaratiir , n ji.& 45. loi

Dolus in fpiritualibus non vitiat contra£ium , in c. Sicut nobis ,

n.9. de Regular. 389

Dolus bonus dicitur , quo quis ad meliorem vitam inducitur , ibi-

demnuni.16. j88

Dcclaratur , nuniij. 388

Dolus malusquid fit , ibid.n ii. 3J8

Dolo allici quis non debet ad Religionem ingredicndam , ibidein

num.ij. 3S8

Dolusfuus nemini debet effe lucrofus , n 15. jSS

Dolus dans caufam contratiui ita denuim nocet,fi fit dolus ipfius

contrahentis , fecus fi altcrius , ibid.n.17. j»8

Doliis an dcbeat effe Abbatis , & Monafterii , ad hoc tit bona fe-

du£liad Religionein fint hsredibus reftituenda , ibidemnum.
,8. 388

Dolus tutoris , vcl curatorij dans caufam contra£tui nocet pupil-

lo , ibid num 10.
_

jfg

Dolus non prxfumitur in his,qua: habent juiis afliftentiam , ibid.

num.j5. J90
Doliim non prafnmitur quis commififfc in re modica , in c. Super

litteris , n.4j.de Rcfcript i6i

Doius prsfumitur in eo , qui In fa£lo proprio , non antiquo , ne-

que intricato , falRiiii narrat , etiam in litteris juftitis , ibid.

n.44.& 46. 161

Dolus in litteris gratli prsfumitur in eo , qui expreftit falfum ,

vel tacuit verum in t'a£Vo proprio , ibid num.46. 161

Do4us in eo , qui fuggeffit falfuin , vel tacuit verum in refcripto ,

ex quibus probctur , ibid n.50. i6i

V ide i n verb Subreptio dolof^ .

Dolus in duo przfumitur , quando ex officio, vel ex natiira aflus
prarequiritur diligens indagatio , in c. Ad falfariorum , nu. ii.

decrimin f.ilf. 184

Dolus praifumitur in his , qus funt degenere ptohibitorum , in

c.Ex confcientia , 11 de crimin.falf 1J9
DOLOSUS non eft admittendus ad beneficium ceflionis , vel a

J

beneficium cap.Odoardiis, vel cap Pervcnic , de fidcjuffor. in

cap Odnardus , n.44.de fblut. 141
DOMESTIC^ pra:fumuntur non facere , nifiquod placet majori

fuo, incap, Conftitutit , il primo, iiuiiier. 7. de teftibus , &
a^teftat. i<i

Ha:c taii(ien praEfumptio jdmittit probationem in conttarium , ib.

num 9. 151
DOMICILIIconftitutio ficuti eft voluntaria , ita & illiii*extin.

£tio, velmutatio, in c.Significavit , n j.deParocb. 509
Domicilii translationequis fubtrahitur jurifdi£^ioni prioris Epif-

copi , ibid.n 8- J09
Domicil transferre ex loco originis non exiniitur i jiirifdi£lione

naturalis domini, nec quoad fpiritualia, nec quoad temporalia
,

ibid.num.ii. J09
Domicilium ad effe£luni recipiendi Ecclefiaftica facramenta ibi

quis dicitur habere ubihabitat, ibidem numer. 18. 27 & ji &
fcq. joj

Relcgatus in loco , in quem telegatus eft , interim neceffariunj
domicilium habet , ibid.n.j^. ji,

Domicilium an transferatiir eo ipfo qu6d quisalii feconfert ad
habitandum , an ver5 ad hoc Gt aliquod teoipus ijureprffim.
tiim , ibid.n.40 & fcq ufqucin finem . ju

Dooiicilium de jurecivili non conftituitlir , nifi perlubit^iionem
dccem annoruaj , ibid.n.41, 311

X Con-
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Crjtitiaiium, nani.44 C>«cl2tatiir , n ;i. },,
} Habiiaior fiii.f-ltx non ccnCctUT In loco daniiciliuni contrafacrc ,

r>i(i perdeccnniijinbabicaveiit, ibUL n.^t. ju
1 Dc.ljrjtur , niini V . ju
} Domiciliumnoncondituitur fiDeanimopcrpetub habitandi Ibid.

num 4« )ii

) Inipiibes , quidiupcnej Culriceni, vel tutotem ftetit , non dici-
ciir ibi domiciliiini contrjxifTe , ibiH n 45. )ii

j DoMiiciliuiuconfiitiiitur animo,& faQotimul , necfiifficic ur.i ji

lincaltcro, ibid.n.^ii ,,,

I
Anhiius vcr6cx conjeftuiit deprehcnditur , n 47. jii

3 Lt niiir fint ejiifniodi fnnjcOiirj: , .l>ij nuiii 4! jn
} Donticilium conlticiii potcil niinori teinporc

, quam decem aono.
ruiii , (1 ali.1 concnn jni indicia ibid. n 4<j jn

} Doniicilium fiitficieiuei dcuionltiatui pci hibiiationcnt deceAn^-
lcin , ibid niini.io

l,,
I Scholiies non conciahuiK Jonilciliiim , ubiftudioruna ciura oki-

(^niur, oifi ir^nla^ndccrnnin 4c cui , ibid.n.^t. \n
7 Idcin in inci .aiore , A leciotc piiblico', n.f). ),i

i Dopiit.ilium cenCecurqui^ itnioodiaie conltiiuere in loco, ad qiieiii

fc iiinrtillit iiiiii tjiiiil .1 , & fpiuinn fiiis , fi ibi polTeflionci e-
niciil , aut anmuiiQ fiuiiu dclaip.veiic , ibjdeai nnmer. f 4. 4c

i*. ]ii
<) Alioquin tciiipiis eiit arbitrariuni , n ^^. 1 j,i

} Doiiilciliiim cefTjniibiu aliis conjcCtuiis non conftiluitiir pu
fiiitpliceiii habtationeiii , n>fi (it decenn^llt , ibidcm nuiiici.

^'. )ii
j. Duniiciliiini ut contrahatiir , rcqiiiiitur animus peipecukhabi-

tandi , III c.Prafcntiiia , n.t JeTcllib ,;)

^ Domicilii cranshtio ex quibiis prcbciiir , ibid n.5 ,'
,

•X DoiTiiciliumClericif.«cili piffumitiii m loro beneficii tefideotiaui
rcqiiiicntis , ibid nuiii.7. ,.j

i Ad Deniiciliiir.i conii.:i<enduniaii fufficiatrola snimi declaratio
,' liue alia piobatione , ibid.n !i. ,.j

Kcliqn.i in vrtb L-tie*j fno^iJ Danurilium .

1 UOMINI iurifdidtioncin habcnt fiipei fimilism , ficiic ma|;inct
fiipcr difcipulos , pjtcr iii filium', &inuini.«iu uzorcm , in c

Ciim continf;.^t , n is.jc feq dc tbro .,'uinpet. -9

^ Dofiiini iciiip.irKlel , & nu|;iliralut qiiicumqiic inipedicntes libci-

tareiivm.il Miiinnii inciduiu in excomniiinicjcioRcni , eap 9 (cir.

14.dc lefj.in Conc.Trid noo amcni priv.it.e perfonx , in cNu-
per , D.iy.dc lcnt excomai ,^^

I Poiniiuis ttnipoialis fi fupcnorem nun recognofcic , irqiiiparaCiir

Piincipi i (i recogaufcit , Piiclidi , m cap Nobii , o.:: de jurc.
pation. ,,j

I DOMINIUM, «•c! rclTfirononpoiriint cllc in foliJum apud pln-

»c< , Incap.tx partt , «14 dcarbiic. -^
« DoiMniiini in ^'ibiu iiitrilijiiiiii dedirc^o , nondeutili , in cap.

SijniAcadi, 0.4 de fuiocomptt. ^^
'ilioiiiiniui.iicqniiia tr.nditione transfeitur ex contraciu etiam inu-

tili , non t jiiicn luillo , & contra lcgcm , in cap Tua nos , n.

II de liinon. c^

1) I.uminii:ivi riimutuatiB confumptione amittitiir , & fit alceriu'- ,

c Naviganti , n ii.Jenfur. ,.

,

I
Dominium qiiandoque ditficiliiis

, quani p-ilTclCo , regulailcer

concia , 10 c Ltttcras , o i) de conreffprxbcn ,^i

I
Decl.iratiir , ibid num.iii. ,-,S

I Dominia lunt dc jure {Ecntiuni , in c.Qii* in Ecclcfiarum , n.ii

,

da Conllit. , ^

I S«d nvJi acqiiirenJi pei jiijcivile ('.iAingi)iincur , ibiJem nun .-i

»1*. 104

» In Dominio pocinr hahccut , ciii res prim& Iradita eft , li.-^t alns
in iitiiloprcveocrit , 10 cap.CClmoUm , num 14.dc fcDCea.& '<

jii.iic. 1V4

» Sfd hoc non procedit in Clcricis , ib'd n t4 1^4

j I>riiiinium ictiiiii Ecclcliaiinn piopiii lcqucndo ron efl apud ali-

qiiain Ecclcfiam pariiculaicm , fcj apuJCbiillimi , inc.Rcla-
tiim , ti II *e nt^ NeClfi vrl .^lonach^ <i/

Y 1jc in vf tb J**!;* qhis4ij 'm ^Ae ttm
] FIOMDS vcnfi.ibihs .ippcilannnc n.Judiiur ftiam Monallctiilir^

in c No»')uidcm, 11 *.ilc tcftam. ,.j

Dnmus Piincipis , Arces , & Palatit

.

V ide in vetb.My/.» "ii irli6r^/tJa .

Lt in verb ('r«««r/*»r»

.

Jjcniim ^ DiMnii DOMtijr, Boturt , DoHAUr , DovAtMt.

liotulio nuft mcrtti

.

•j Donttio cjufa raotlis faflla tevociinr fcquiita reconvakfcentU
,

lii c.CiVoi ctTcs , n f 7 dc ictlam. 2 -i

cc(I.pr«bcn.

Donalio inptcdicniis Mon.i(lcriiim

Vide In veib.iVwi/i«rvM«JmMM>rMrtairm

.

Rcs Ecclcliadonaia .

ViJf In vet /Jr. rul.fi t

i DnnanNliniplicitei , oiiinu iura fihicompcicniia cooccffiiTf viir.

(ui , in c.VcikSm , n 14 dc toiacompei '1

Videln vei nvuEiiltJi*
Et in vctb Ji^rciri* . ,

1 L>i>i>.iir rtl proptium anlmi noblli^, incap PruJcr,i<-t , ouni i ''c

donai li|

I
Daotiiu piopilt liKitiir , ctlmiiliqiiiidat Bana|itroobctur«m ,

qiiVii III l.brialiijrrni CXCICC4C , ibid n v xi
, Pnnaiia Ffifc<>4 rcvsciil n*n r«tcii , niii in cafibiK hUciprei-
* lU, Ibld.niiin r :i4

i Oontnssiui Ec:leftcboKa , ^i-k fuperfijtiinc tfB»p»fe fui obitul"
an potTit in przdidit bonis aliain Ecelefiaai fibt hstedcm irfOt

tuere , ib.d n ! flt n fcq" •jfqiie in fir. :;4
• Dofiansoona,qua acquilira reperirencor cempoK fui obi<ut,ccn.

fctur rcfervaire Cbi facuicatcm difponcndi£c b7n.idoiutii,it/ .

dcm nuni ». i^
) Donatio booorum

, qu« acqulfita rrperlentur tcinpote eblcui ,-

incluJit duplicem eeadiciuncn' , ib'd n 11 ,^
i Don»li/ peir^cta pcr re(t»n'.cnrur.»r-rf;indi nin poCcA, ib n.is »44
j Sccus n donatio fic condirionaf 1 , ibid n i(. 1«.

] ]>onans bona , «uai irffr.cntui rcr.poie fjiobitut, anpofitde
ill:s difponcrc in ujtim^ voluniaie , ibideoi namer. 17. k nu-
nici t(. ^44

; Donitio intcr viroi dlcitor pctfecka , lutt effedot fufpcBdati::
m tcmpus moiiii , ibid n ti. 14«

j Idem io aoaacionrcauft morcit , ibid n i> lm
} Donacor ,qui rcfrrvaru (ibi facutcatem difpcncBdi in vitadebo.

nisJonatiSj poiclt illa lellameBto tclinqucte , icidem nuner.
II 14*

) Miiiiis agituf cumco , quicx meialibeialiittc conveoiiar ,qukii)
qli ex debico , ibid num ts. t4(

) Donatio caufa moicli canfiinittnr roortc cirili, finit utartli ,

in c.Qiiia divctfiiairm , n ii.dc con.cfT pixbcn. 141

) DonanS prxdiuni Mc.atieiio fub condttiorc, ut rccedcncibat fia.

tribus pizdiiiin rrdcal ad donantem , illndBon rrcuperac , fi

lr;iires recrdanc d« iMandaco Papz , iacap ReUium, a-at.Ke
Cler vel Monach H7

I Donatio fjcla Map.i!iio cx c^iifa difc r'inc , noa n> mrra^ni-
cio, nec indigei lalinnati^me, incap CAin Sacetdoiii , ntim.

fi-At poftui..n. f -i

} Donarum fociooecafione focieiatii cedit lacrodaoataiii , Ib c«p-

Polhilalti , n 1; de cr.ncfirpr«bcn. mi
] Donator non tcfietui de evi^tione in c.C&m fectind6m , Doai.ti.

dcprcben. «a

) Donatiim MorjiAerio ob caiT.im rrroneim validitatit ptofcficnit

potclt rrpcti , in c Signihcatum , n ts Jc Rr^iilar %t^

1 JJonalS tes acquiriiiir donaiwiio, fcJncn iiirvccabilitrr , quia
potcll illam leffucre , in cap Qiiaoca, oum ai. d< liaiulai E-
pifcop. |it

)'Donaiin fa£la a Piincipe rx caufa remuneratiooK rcvocart non
poied , eiiim rroptcr ingr^itiiudincni liiperrcoicoicio , iartp
timfultationir.us , n t ; J< 6s.de Clei »?io; trl

] DONATI, feii oblatiquiJdi^tanc ^ConvcrfiS, inc C&adi.
lcOus , n I) dc fuccelT.ab inccA. . :*l

Vidc in vcrb 0«jr.

] DOSORUM qualicat an (ii jitcndendaad dignorccndura , cl-.

jiis intiiiiii fiiciinc collata , in c Poflalafti , ouiB ii. & fe^q de

concefTpixben. f
] Donoruni nugnituJ.'' fpeAjnJa efl ooo tam cx periiMU lUiDt.ci ;

coDfeiuniuf, qullni cx rcifooa e}iis,quicoa^iC , ikidciaaiui.

3 Donum fidei cil fupereniinens fidei rritiluda ad inArvendaai a.

lios , in c.Majores , n j* le bartilm. sf?

% DORMITIO pol) cibiim, vel potum , aa debear prcceierectte.

brationem MiiTz , in cap. it conflitetit , num t<>. Sc 11 de accu.
fat. •

) DOTI9 aiigmeniiimnon fufficic ad acqnilitinnrin iunfpatroaa-
naliis, fcd lequiiitut tottlis Jotatio , in ctp I^Amptopiet, n.

«7 Jc )urcpjtr !•

t

I Dot modica nonefiicU qiMm patioDum , io cap Q-jonitn , o 3-

de)iircpati. "'.

) Dotans F.ccleliam priAs fiiiiJacam , tc csnftruflaiD dcconCcni.i
ditrcrfani iufpatronaiu^ a.<;<ii:.c , ibid 0.40- fi|

) Et tiagitiir ab InltiocaindoitiTc , ibid n «f ^it

) Dods coii:liIiiiia de Jicrcrftnl conr.nia ctroitaliitui *d Iri: .

piis fiinJatitinis , At coaArutiionii Eccletia , thidcai nuai;'.

ir 411

I Do\ finr matrimonio etTr non p^tc:) , in cap (^itr.:a , aum t«. Je
ii.inslai t pir.op 1 1*

I Doiis promiHio intclHglcur fiibconditiaae , tt cupcia ic^aaiai
tuciini. ib'd num 10 ii<

1 Pos ante 'TildentiniimConcilium MonaOciin folatt ,poft Coac -

liiim icflitui dcbct , li piiclla jrtr profclTi.-neni deecCrrit , df

diiclls taroen impenutal.mentatuiu, iBcaf. Sittttiinul, a. 1,-

dcRcgnltr. 4ii

, Posnovitix decfdcrtls trtc p-ofe(Tiontm debrr >-<i«i]ibosrrf)i,

lui \xn\ ciim fiu^ibia , deduvto tamca llliiu *uXa , 4c vettitn ,

ibiJ nuin \i 411

) Non obf^ante paQo , nl £ puella poft taaao) drcrtTritl AOa , vel

nunfatla piifcfrionc , dos Monal^eiio acqjiiti^ic, ibiJ-htrf.

Qiiiniiiib «11

I Dot Ecclclianon poieft cooftitui tdttmput, iae.C«i«coatin.

gat n ir dr Jccim. IIO

1 Dosdiciiiir caufa pia , tivi dctur piuprri , fivi diiftli , la C- Si-

gnnKjntibui , n 4,- de oHic Jclff s4i

1 Dotitlaxatio In ducttit ducantn .rdiftrrratrt fcet» tb Epifcopa

in Monalteriis Monalnim Maionccimoa piokarut liacraCon
(:fgaiione Concilii , iacap Nooaiapllit , aun^ci.M 4e Inlti-

lut U4
, rosMonitlisoumeiatla inliciti te<"p! fk.-Ct i Mouaileiio, ibf-

deronum.14. i."*

) Dos Monialis fupianuiBcrtiia qutaiaeiicdcbcic, ibideiB aam
41 U*

4 Dotis accctnntll .kqnindorx ftyloCuiia fii iuftictufadifpen-

fiindi inititdibutpiohibitU, la c Ei liticiit , ou Vr* dcc«(Mt.
tpiiitiijl *r

5 DUBl fANSaa tii l'tcfularii,Jebct iiitlpieia paitcmclifMC , «r

tbftinetf Ji miaiftftio tltails , incap \d audicnittm ,aMM>tdc
homici.f '>

I Di*lll~i \ I lo tiod) oritiur , 10 c.Ne innittiA , oumi4r.ttOu
' '.f conftit. 4*

, V . iS.J • I ..\ n f! » n. 4*

1 P .: aslmnntuuroadpliirat ft rMcM «uiddi^at .

,s„it.w.»i;. *'

i thibt-



D U Et Verborum. E B
5 B;ibi?3tio fit ex piiccipiis tam intrinfeci! rjtioniini , qiiiiii ex.

trinfccis aiithoritatum , (i uttinqiie (jnt a:quiilcs,ib n iSz & n
ffqq. nfque ad nuin 171. 47

5 DuDia res dicitur , ubi funt opiniones ex utraque parte probabi.

ItE , in c. Si conftiteiit , num ',0. de accuf;<t. ,1

.< Dubia cnntra fcipfuin in deteriorem parteni funt inrerpretan.

Ai , fecus contra proxijiunn , in cap. Ad audientiani, iiuni. 6.

de iioniicid. 1)1

5 DUBIUS tcnetTir tutiorem partem eligere in omni aiateria , in

qiia fubcll pericuium falutisatetns , ibid. n.j. iji

Vide in ver. Opmio duhut

.

Et in ver Ofniu tutior .

t Dnbius (iniile quiidam ligatis patitur , in cap. Ne innitaris , n.

i^t. de conilit n6
.t Diibia caiergcntia in aiidien^ia Paps refcrenda funt ad ipfiun

Apo.'lolicum , in cap Qiioniam , n.si decQnllit. iji

5 Diibia in foro judiciali fiint intcrpretanda in nielioreni psrteni

,

fed in foro animz in duriorem , in cap. Naviganti , nutner. j j

de ufur. ifi

f Dubium qHid Cit , in cap. Ne innitaris , num. 151. & 15J. de con.
(titut. 46

1 Dubium eft motus indifferens in utramqae partem contradiftio.

nis , ibid. n.i<S. 4'

f Qiiiefcere oportct in paritate contrariorujn inotuum
,
quod plu.

libus exeiiiplis ollenditur , ibid. lU- *&

X Dubium jiiris dicitur , cum rationcs pro , & contra congruunt ,

vel ubi funt difcordcs DoQorum opiniones, necconllat de coni.

niuni , ibid. num ifo. & num.ijj. 4?

t Refciuntur ali<iiiot Tiieologorum alTertioncs de confcientia du.

bia , videlicet , &c. nuni-174- .;$

1 Ciibitans , an fu exconircunicatiis , five dubium ilt juris , ( ve

fjQi , non deiiet fc habcre pro excommuBicato , nec tcnetut pc
teic abfolutionciu , ibid, niuii. 171. 4.S

I Item dubitans , an lcx imponens penani exconiir.unicatiorls lit

ufii recepta , poteft exiftimare non efle leccptani , ibuiein

RiUii. 175. iS

j Item dulitans , an cafus <it refervatus , poteft aj Uio abfolveic ,

ibidem num.i-6. iS

! Item diibitar.s , an commiferit pcccatum mortale, non tenetur il-

lud confiteri , ibid. ^,177 4S
j Item dubitans de legitima poteftate Prxlati , non tenetur iiii obc-

dire , ibid. n. 17.?. 4?

I Iteni dubitans , an beneficium fit tenue , nontentrut ofnciuni ic.

c.tarc , ibid. num J79. 4g
1 I tein dubitans in die fovis , an media nox (1t tranfafta

, ptweii
coraedere carnes , fecus fi dubitet in die Sabba.thi , ibideni nu-
mer. i?o. 49

AiTertiones fuprafctJptK ffonfutantur , ibid. num.181. & nu. feqq.
ufque ad nu i\z. 45

I Dubia cum coufcientia operari non licct ,nl(i piius dubium depo.
natur , ibid. n.iSi.

, 45
I Dubia c*iin ell abfolutio , Epifcopus jubetur excommunicatuni

vitare , ibid. num.iS^. 4j
i Dubitans de validitatefponfaliuni cuin pueila fcptennio proxima

(eparatur ab illius confobrina , quam poftea duxjt in iixorem
,

in d. c. Ne innitaris , niini 1S6. de conftitut. 49
I Presbyteri ordinari ab Einfcopis incofnitis , de quibiis dubiuri

ell , an lint EpiUopi , funt iterum ordinanJi , ib. n. i?^. 49

j Parvuli a parentibus fubtrdfti , dequibus dubitatur , an (Int ba-
ptizati , Jiint iteriim baptizandi , ibid nuin. i?f. 49

I Ecclelia de qua incertiim eft , an fuerit confccrata , iteruni con-
fecrari debet , ibid. nuin.i?9. 45

I Matriraonium de qiio dubitatur , jn valeat , non eft iteiuin
contraheniura , led praAimitur pro illius validitate, ibidem
num.jgo. 49

! Epifcopus quamvis fit in po(reflione communicandi cum fidelibus,

tamen dicitur deponendus , eo quid in dubio non gcfTit fe pro
txcomniunicato , ibid.n. 190. 49

i Mulier dubit?ns dc morte prioris conjugis , non potc(i pergeie
in poirelTione dcbitum exigendi a recunde maiito , jbidcra num.
'9>-

, 4»
; Judex in dubio non debet judioare queniqnam irregularem, fed

quilibct iii dubio tenetur fc ii 1 cgularem judicare , in d. cap. Ne
innitaris , num.197 de con(}it. ,(,

I Interpretatio in dubio contra tertium fecienda e(i in nieliorem
partcm , contia feipfum in deterioiem , &cur, ib. num.199 50

1 In obligationibus , qua: concernunt Deum , tutiiisert piaiumere
qiiem ligatura , quam foiutum , ibid num.ioo. 50

, Dubiuin juris habens , an lit evcommunicatus , ten«tur feciirio.
rem parteni eligere , ibid. num.ti^. ^^

t In Diibiis omnibus tres niaKimz funt fervandx ex fententia Sco-
ti , ibid. nuin.ii6.

,5
i Dnbimii perfona; quo fenfu accipiatur a jurifpcriti! , ibideni

num.ii^.
^j

1 Dubiis in rebus non cft de facili przllandus a^Tenfus , ibidem
num.i7o. $2.

Vide in verb. Ophiio tutior

.

Et in verb. Pmi tutiar .

Et in verb. Docior

.

^ DUELLUM purgationis vulgarls, quibus rationibus repro!-e-
tur , in c Henricus , n.j. de Cler. pugn. in duello . 14)

\ r>uclluin purgationis vulgaris , quo jure iit prohibitum, ibideiu
num. 7. ,„

1 DUO ubi copulative requltuntur , non fufficit alterum adiraple.
ri , in c Cum non ab honiine , num.99 dejud 1$

j Duos (imul ineodem bcnciicio jus habere impodibile eft , in cap.
Ea parte, nuni.ii & niim. fcqq deaibitr. 71«

} DUPLICITAS a Deo
, & a jure rcprobatur , in cap, Ut Clerici,

nuin.i, de Rcguhr. >;,

77

Eirietas, Ebrkfus , Ebnus

.

j C:ericiis crapulofus , vel ebriofus monitus non defiftens , irt) ©S.
cio , vcl bencficio fufpenditur , in c A crapula de vita , & ho-
Bei^atc Gler. nuni.i. ^

Ebrius quid difterat ab ebriofo , ibid niini.i. 6
EBKIETAS inducit exilium racntis , U libidinis incentivum , ib.
num.j

f,

Ebrietatls qui , &quanta fint niala , ibid num.*. 6
Vinolentum Saceidote.-n & Aportolus prchibet , & vetiis Lex
damnat , ibid Jium.^ »

Cltricis .,n liceat bibere ultra tertiara vicem , ibid. n 6. t
Moniaies dcbent vinum fugere ficut venenum, ibid. n.7. i
Ebrietas quid , ibid. num.o. 6
Cervifia inimoderatus potius , an (it crapula , vel ebrietas , ibid.

nuni.to. 6
Obligantium fe ad potus zquales, abiifus repiobatur , ibidem
num II. 6

Spoiifioquiidalteralteruni in bibendo fuperabit , non eft rata »
ibid. nuni 1 <.. t

Clerici bibentcs vinum fine aqua , qualiter peccent , ib. n 46. C
Cibiis niillus, vel potus eli iilicitus, nili per accidens, ib. n.17. 6
Vinumbibere, an propter fcandaluni fit peccatiim , ibitlem num-

li. 6
Ebrietasanfit peccatnm mortalc , rbid.num.24. 7
Ebrictas triplicitcr potcft contingere , ibid. nuui. 19. 7
Rationis ufu feipfum piivare, an fit cuipa lethalis , ib. n.ji. 7
Ebtietatcm eire pcccatum mortale , fi lit affidua

, quoinodo intei-
ligendum lit , ibid. num !i y

Ebrietas voluntaria ad valctudinem recuperandam , an fit pecca-
tum , ibid. num jj. j

jEgrotus fie<iueiiti etrietate a peticulofo morbo deconfilio Medi-
ci liberatos , ibid nimi. »4. 8

Cibus, & ponLsniodcrati.iS fano
, poteft e£"e fuperfluus iniiimo,

&econverfo, ibid. numj^. t
Inebrjans fe ad vomitum provocandum , an peccet , ib. n.j6 i

Inebriare fenum liceat iine peccato ad vitandam tyranni fsvi.
tiam , ibid. num J7. g

Ebiietas fbla non ert fuificienscaufa piivationts Benificii , in c.

Si con(titerit , num 5. de accufat. 9
Ebrietas cognita licJt non «(Tidua fciiiper fecundum fe eft rnor-

tale peccatum , ibidemnum^. 9
Ebrietas quot modis accipiatur , & quando (it peccatum, in c.Au-

divinius n.jj. jj. & 6j. de Reliq & vener. Sancior 605
Ebrietatis peculiare vitium e(t , fecretuni nulium cufio(iire , ibid.

n J4 & feqq. & n 45 605
Ebrietas qua^ maJa producat , ibid. n J5. 1?. & 64. 605
Ebrietas voluntarianoneft intriiifece inala , ibid.n.j^. Contra-

riura , n 6j. 60$
Ebtietas formalis,veI inateiialis.qiiandodicatur, ib.n.j8.& «j. 605
Ebrietas incepit a Noe, qui piimus plantavit vineam, ib.n.jp. fo^
Ebrietas licita eft ad evitandam favitiam tyianni , ibid. num.^i
Contiarium , num 67. 60',

Ebiietatis toriura gravior eft
, quam torttira confueta , ibidem

num. 56. «06
Ebrictas eft mater omnium flagitiorum , ibid num £4. 607
Ebriftas cur (it iicita ad valetudinem corporalem , non antem ad

(alutera Reipublics, vel ad evitandam favitiam tyranni , ib.

nHm.65. & C^. 6of
Ebrietasan (it peccatum , in c Si conftiterit , n.ii. de accuf. 10
Ebrietas dupliciter accipitur , ibid. lo
Ebrietas continetur fubguia , (icut fpecies fub genere , ibidem
num ij. „

Ebrietas contrafta ignoranter ,& fineculpa ,nullam panara me-
retur , ibid. num 27. n

In Ebrietate opoitct veniani habere , ibid. num 44. li
Delinquentct per ebrietatein non dicuntur ftudios^ delinque-

re , fed impetuosc , ^ idep mitiiispiiniuntur arbictio Judicis,
num.45, ,1

Ebrietas voliintaria qu2 dicatiir , ibid num.^tf. u
Ebrictas voUintaria eftculpa mortalis , ibid. n.48. tz
EBRIUS vino fcpultus ignorat quid loquatur , in c. Si conftitc.

rit , num.8. de accufat. r^

Ebriiqus (it pjEna , ibid.n.14 13
Ebrius in toro tcmporali , (i lieterit in meris finibut ebrietatis ,

niilla p^^na tenetur , ibid. n.i^. n
Ebiius (i fu j culpa in ebrietatem incidit , & ebrius exiftens homi-
nem interfecit , lel mutiUvit , an & quando (it irregularis ,
ibidem , n.i«. & feqq. ufque in finem . u

Ebrius ineretiir duplices maledidioncs , ibid. n ji. n
Ebriiis , & furiofus aquiparantur , ibid n j4. n
Ebriifuntin duplici differentia , ibid. n 41. & 46. li
Ebrii pluries injuriantur , quani fobrii , ibid. n.47. n
Ebiius fua culpa, qui in ebtietate homicidium commifit , indiftin-

Oe abftinere dobet a minifterio altaris , ibid. n,49. u
Ebrii teftimoniuni non valet , in c. Audiviraus , n.57. deReliq fc
vener Santlor. 60S

Ebrii qii.mdoque effutiunt falfa , ibid. n 6i. C67
Ebrioli Regnum Dei non podidebunc , ib. n.6j. (e6

Zecle/ia , communia

.

Eccleiia nilnor in pr.rjudicium Papi dc libertate coraproinicteie
non poteft , in c Ci^in tempore , ni & 6 de aibitr. 6j4

Declaratur , ibiJ. n ii & ig. & feqq & n.jj. 6»$
Ecdelia S. Hippolyti de:Faventia elt Sedes oidinaria Gentralis

Canialdiilenfis , in c. Nullus, n.41. de Paroch. jo«
E.-clelia Grica ah Ecclelia Latina difcrepare non poteft in efTen-

tialibus Sacriuientoruai , in c Cii;n vcnilfet , num.is de (acr

Unct. 44<

2 Ec-
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» i.,.clena * piipillin tenfntiir in «o , in q'.o f<.ai funt lo^upttio-

rcs , uic. Epillol* , n II. deprobst.
_

li?

I EccleJia reftiiuimr jdv*rrii5 contraftiim alias lcgitinic cci(b'a-

tiim, inc. RcBui(ivit , n.i. de intcg:. icrtiml. bii

• Ecclefia (i fit 1*1* uJtra/Jlmidiani lulti pretii , non iur:!iir benc-

ficio rehiiutlonis, fcd expetiiiaebet rcmcdio juii} o:dinario ,

Ibidem nnm.i! ''7

f Ecclcfia nulla pruer Cathedralcm fundat inteniioneT' rnper fuo-

ic^ lone altcrius Ecclefix ciiam tiindarc infra lin.iiei P»/ochif

iiltcriuT , eiiaiii inviio ReOorc , m c. Ad aiidieniiani , il priaio,

n.io. de Eeclcf iHlfic. «'!

i Ecclcna tam Calhedralis, «iiim inferioi pftcft dici Ecclefia ip.

(ilis Epifcopi , in ctf Ut juxta , niinitr. 11. dc Off\c. Or-

ilinar. ytl

5 Ecclelia efl in Epifcopo , in cap. dc cxitio , niim n. dc Cler. non
rcfid. it

I Ecclefia: onines dicicefij inpoteftate Epifcopi fiint conditut», in

c. Ni|lliiJ, n.« Jeelea »i<

j Ecclcfi.iin facularem non poicrt Epifcopiis in Regularem criEcic,

pec mona((eriiim ie nnvo conOnicre (ine confcnfu Capituli , in

c. Padoralis , n 10. de hi»,qn« Sunt a Pr«lai. 11»

; nc>le(ia farcularisab Epifcopoerigi poteit in inonafteiiiimde con.

(Vnrii qiiorum iniereft , & fine pr*judicio ReQoiiS , io c Ncn
anipliiis, nct de Inditur. «7*

3 Eccleli3(& alraiia dedicare folus Epifcopus potcft , non autem
Vicariiij, ibid. niim.7! T''

t Ecclcda S. Laurentii In Damafo e(> tiniliu Caidinalis , » perpc-

tiii alTignata Vice-CancclUrio pio icnipore exirtenti , in c H :

()ux n ;o de niajor jcobed. 'i7

3 Ecclelias plurcsobiinens videtur fpirilualis adulter , inc.Adbtc,
num |. de przb. M

} E.-clefias pliires habens , alierani elJgere, & alieiaiD dimittere

coinpclliiiir , in c. Rcfcicnte , n i.depraru. 7S

^ Ecclclia quid (it , in cap Refponfo , numei .i*. de fcntenc. excon'-

inun. IS')

j Eclefix iiliioni nnn fiibJiintur ,
qiix in finibiis nuda voluntart

conlilliinr , inc T11.1S nos n 45 "^' Siman. 60

5 Eccle(ia vix or.nt proocciloin cbrietatc inc. Audivimui , n.jo. de

rL-llq. & vcncr.baniior. '^^

1 Ecclcfis ntinqiiam hunianis legibus conrtringitiir , in c. Ecclelia

S Mari«, h. 16. dc ConOii. ui
E:c!efi3 e(t cxtra tcrritoiiiini jiiJici? laici , ibid o.lf iij

I
Ecclefiaruiii bona nunqu.im vacani , fed funt de dominio , &

patriinonio Chrilti , incap Diiduni , ilfecondo, numer 13 de

clcft. "7
I Et dicuntur ab Ecclefi.i poffideri , ibid.n.ii. i(

}

\ Rci E^clefiadicxdona Dei funt , inc. Ciim pridem , numei 46.

dcpaO- *^=>

I Kes Ecclefi.i<licx funt Papi ut principalis difpenfatorii, non au-

tcni iit domini , A pollciloris , ibid n S^ '<4

I
Sunipicnics friiftus , & bona Ecclcfiirum , non incidunt in ci:-

eonirnwnicationcm , nifi id faciant authoritate iiiiirpata , tc lub

l.itionc bonoiiim Ecclefix , in cap. Nupcr , num 2*. de lcnt.

excomm 14^

1 Eccletix conJ"^i'ii< Sacerdotibus noncommiltendx , incapEv
pai te , n.j*. de oific. Vicar. ^io

j
pcclefix line fubltantia rcriim defcrviri nnn poteft,in c.Qiioniani,

n A7.de jurepatr
_

?ij

I rcclclix cii.im pei laicos funJati cum Jptibiis fiiis olim ad ordi.

n.ilioncm pcilincb.int Epifcopoiiim , ibid nuoM. mi

I
Ecclefia , vel Balilici appell.in non poieft , nifi in conftrtiflionc

fit eo uf>1ue piocciruiii , iit poirmi ibi divma oliicia cclcbiari,

il.iJ. niim.jo. ^i'

I
Ecclcli.-e li habennt populiini , b .bcnt juJ ftinerandi , dcmmodi
(trmctciium tiiciii cis .ih Epir.opodcpuiaium , in c Fiaierni.

tatem , n.* <c ( dc lepiili. 191

I
i:,-.lt(i.t Je juic communi icgul;iiitcr non habeni cameteiiimi

,

Ibidnj. 1'«

l Ecclcfia vacai eo ipfo , quo Papa invituni irantfeic , nc; »d

caindatiii rcgrefrut , in cap. Quanto, numetjj.de iranslai.

Epifc. 1 17

I
Ecclclia fecund.i dicitur viduita pct cbitiini Epifcopi aJ cam

translaii , ibiJ.niini 11). ;i4

Vidc in vcr yUnjitj .

Ecclclia pci quoriim obitum viduati icm.ineat , in c.Quia pro.

ptcr , n 7. «c feqq. ufqiie »d n.?o Je clcd>. 281

3 Ecclclia recipicns icin obl.11 jm ciiiii oncic celcbiaiionis MilTaiKm

faho iplo ii.iluijlitci ohlig.iiiit ad oncris implcmcniuin , In c

S*gni(icaiiiin , n. lo de prxh. S|

, Ecclffi» e(l culiiix iiiltitix , nec in ff injultnm patiiui , nc.

flfefttim collciai , incap. Qiic in Ecclclianini , niiiner. «j. Jc

(^Kltilit. icj

'• E-^^-lcfia comp.M.itur pupillo , Ai jure ininoris rungiiiir , inc. No-
vit , n :v Ne Scde vjcant. aa(

• Et fme Jccicto Epilcopi nil .ilienaic poteft , i^iJ n i«. ios

j Ecclclia non prxliiiniiur qiiem ptivilegiaflc contr» ic in c loici

^li i , n 6; dc immiin Eoclcf tti

] Eiclelianoneltde terrltoilo Principit fxcularis , il-ideni numcr.

•)7. - *
] Nec habeC teriitnrium , nlfi in hi.t , qnx pciiineni *d mrtim Ec.

clcliallictim, ibiJ n .)« m
) Ecclclia non piolcii fcnieniiain fanguinit , in ctp. Sl ^uii , n 1.

• dc hoinlc. •>
EccleliaaJ ("iii teRiincn InJigcc viiis liiteiati<, * non rot,- >,

vcl jlinis lciiatis , in cap. fupci fpccuU , nuinci 11 dc Mj-

fillr. *, .
'"

i Ecclefia pei fcnlenilain, a qua non fuic •ppcllalum . poctft fiihiKi

inlctloii Ptilaco , in c»p. Ci\m Incer vcs , numci t de fcnt ,V

iri.iJ.c •',•

) Ecclcfit dlciiiir plcno juKrnbjc^» inrcrlnri.ciSni Epifcopiit nul.

lum )u\ r.pifcopalc ihl cxercci , f<d lola juiifdiOioad iBicrio.

tciii pctiinct , ISiJ, n 4- ''7

I
Ecclclia pci . .ipiivii.iiciii Piirlali non vacal vcri , fcJ firti , fru

InlcipitUiivJ , in ijp Pci tucv , il rt.iiio , uimiti. H. »-'i.*

Simon
^

( EccJefia uicn* duplici pririlcgio , l.cet t* uno fiiccua,bac , e«
aliopoiciii obtiacie, in c Ciim oliai , il ticcoodo ntuu i de
Pr.viiee. j,,

j E;clelia pleno iure fubjeAa dicitur,in qua quit habet ordiaariam,
&cuaii EpifcopaicmjucifdiciionciD , inc-Tu», a. f.dtClei.
ncn icrid. ,1

I
Judiceifxcularesroffunt compelliper Ecclcfiamad juftitiam fa-

ciendani , in c. Vcrgcotit , n <. Je Hsrcc. ^^
j Ecclefia fccijlarit poccli ab Epifcopu <ieri regularii, ftd non l

converfo , nifi dct-cicniibus Rcgulaiibiu j ic c. RclatuiD , n
Ne Cler. vcl Monach. *»

I Ecclcfi» de qua incertum ell , an fnerit confccrata , ittr,
confccraii dcbec , la cap. Ne innii.i.t , Danicc il;. dc Coci-
U.cution. ^

,
Ecclefiaquofenfudicac«rpoiUj»»bindi|nit ,inc. VeAia,dcco.

habit.Clcr. fc (nulicr. n.7. ,,

j Ecclcfia non poicll pixciptre , uc ofEc.um rec.rttur , ve) Miff»
iiidiatui ciini aitcniione .nceina , .n c. DolcDiu , n. i|. ft aa.
fcqq ufqucad p.jj. Je cclcbc. Miffai. %$i

I
rontianum , niim.it. ,j,

I
Dcclatacur , niiui.^t ^n

j Ecclclia Bapiifinalis licic non fit ctirata , cam.-a lequlric pcrfo.
naleni relidciitiaui , & eft inconipacibil.s cuuiCaoooicaCu , vcl
Parochiali , io cap. ^xcirpandac

, $. Qui veth , aumct.xi.it
Prxbcn. ,;t

j Conc. Ilaria inccr figna Ecclefic curat* prccipi:} atteadtf , aa in

ea fic fons baptifm:ilis , ibiJ. num.ii nl
I Ecclcfiarumcivicacis appclUcione in litterit Bcoeficialibiu ooa

inctuditur CathcdraliJ, in cap. Ad audicntiam , il i Du. (I de
Refcripc. i:-i

1 Ecclefia poteft declarare Cl-" (.•••" -rmpiiooeni a fxcuUrt
poieftate , licit de jure D.

.

. caf.»«t coo fuffra-

gaii , in c. Magnus , o.<: - tioc. ««{
( Ecclcfii , & monaitcria in p.:-._ „. .,...£ dicanttit , io cap.

Prxcerea , n 74 de Prxlii v..ckl'iia>. 7«
•, Tn Ecclefia Coitcgiaca li on.net d: Collejtio fini laonui , cligcc

Epifcopus non nomme fuo , fcj noiuioe Ecclciic , ibtdcoi

num.t. t»

} ElcAio , & coilacio pribenJarum in Coilcgiaca Ecctcfia cz ftin.

datione, pnvilcgio, vcl confuecudioe poccft peicincic ad Epr.
fcopum , vel alios Clci.cos , ibid nuin.9. (t

f Ecdefia deSaponaria Maiiiccn.di(rcefitaa Ut Collegiaca , ibiJ.

n.i9. ft n II iilquc ad num il (;

} Ec ancle£lia Archipietbytcri in J.cta Ecclcfta pcitincat ad C»llc-
giuin , ibiJ. num ii. & n li 1 -,

5 An vc jurifdiOiocivitis , criminalit, lc niixca ioClericiM ejufJciii

Ecctcfix fpe^cc ad Archiprcabyccium , tcqiulicci , ibtd. num
II & :o. : i

s Ecctclia ex enunciativit inftiumencorum io anciqaitprobalur r ..

fe Collegiata rjlteni pixrumpcivi
, quaindi& noo prcbaiur of-

poficuni , ibiJ- n i^ *
(4

V
Eccltrfia ptobatui elTe Collcgiaca ex fama, tc commuoi repulatio.

ne in anciquis , .bid. n.17 -3

^ In EcciefiaCnllegiaca cleaiode jucecommuoi pcilioec ai Colie-

giiim , ibid nuin.tt. :a

I Ecclcfix Convcniualisappellatione comprcheodiiut omait Col-

legiata , inc. Nobi», nii Jejuicp.it (i,-

I Ecclcfiaiiini curatarum appclUtionc cx ftyloCoocilii Tridenciai

non veniunc Ecclefix Rcgulaccs coaimcodacjc , ia c Ciiio ad

rorttam , n. 17.de eleft. lU
j C:inceltaiia mter figna E.clcfix curaix prccipui «lieiviic , ao 10

ca fit fons bapcilmalis , in c. Excirpandc , ). Qpi vci& , a.it.

dc rixbend. iit
V.Je in vcf. rA'nbUlii , Ct^.m,fmj .

I Ecclefic Collcgiaic non debct p.ov.dc.i dc prcUlo pci colljtie-

ncni , fcu piovilioncm , fcJ pcr JcCt u>ncin tZdllcgii , io c. Nu|.
lu» , n i. oe cleci air

I Collegiatc nenio infeiior » Pap» poieft PtcUium •rcficetc ,

fcd iieti debcc clcftlo pcc illas de Colicg.u , ikMciii oumc.
to 14 : il

j EcclefiaCollegijca quc dicacur , temiUiri , loc. Nobia, auoi 1»

dcjurepaii. s«'

j Ecclefia ex quibus piobeitN colle|iaca,inc. PoftulaAi, it.a- <c r.

ij. nfquead n.|«. de jiitepatr. ^|>

j Ecclefi» non poicit ficti Collepiaca fine confeofu Pitroni, jc alio-

tum , qui ex iitutaiione itjiiK Izdcrcniut , ibi.i num.j. ^i*

I H. -lcfiacim diibitaiur , an iir Coiicp.at» , Clecui vcl P»ttc>n;i»

tnanuCCBCOCui in ca policlTionc , in qna icpcnuotui , i^dcr.i

V iJe in vei C«.7cfui.«

SttU/U ^itfMd tAifit^rtmrm , & itfhmdiimm.

y Ecclefia cdificaia pnil nuAciaiiorcm nort opecit, dcfiraenda c.<^

expenfisconftiiicntit , la C. Cini cx injuo{)o, oum.i de Novi

ppei niinciac t-t

^ Dcitiurta Ecctcfia , ve I loco propcrr ali^uoium del.ila, oollnt

t'cbci vocaii Cleiicut illiut Ecclelic , rcl rouoiccpt lUiotios:.,

ibid nuni. iik aat

( tecus fi Jcftruaturab bort.but , qui» omnia piirilr|ia reeiaet ,

ittld. num i>. »!i

t Ideiit fi dellruacnr cettcmocu, ibld num ti »;t

t Ec .Jem ftin »liuni locum tt«iuliti»tui , vcl uoUiuc , ikiicm

nuni 14.
, . r "*

« QiioJ locum h»bct Miam la clriniitui, &allit locit pioMtt

,

ibid num 17. •'•

1 RecdiltcacumauAoKCaicrupeiioiit irc.ipcracoiDaUprirUctii,

ib.d • II
. , i

•

j Ecclclia «d.liciiinon Jcbel , niiipiiut»(r.|.ncntii. . qttaMrcni.

iia funt pio IiinnniSu» , ptv • • - "^ --n liipcrMt «lini.

ftroium , inc Q;'onUm, n :. 'n

S Ecclcfiade fa:>oconi<fiii"la t.rr . ncrotacctiti nor.

Jcbct ,
«.:• pii^i f.indatc! ii:. -. ,. , ...i. a.)|. "»

J 1 -t -



E C Et Verborum. E C
Ealefiam reicdificans fonditiSs diriitam finc Di?ce<ani confenfii,

non efficitiir patroniis , ibid.n^;. 514

Eccielijm conflrii£lani resdificare favotabiliiis eft , qiiim de no-

vo conftruere , ibid. niini.S4. Si*

Ecclefiani per totaleni deftriidUoneni remanet execrata , ibideiii

niini.55. ?'+

'Eccltpn fjUoxA immunUatem , C? libertatem .

Ecclefia eft immunis tam qiioad perfonas
,
qii^mqiioad bona , in

c.Ecdefia S Maria , n.40 de conflit. izj

Ecclelia non potett fe fiibmittcre fuperioritati , ac legibus Impe-

ratoris, in cap Qjise in Ecclefiaruiii , niinier. z8. de conltitii-

tion. 09

Ecclelia nonconfecrata, in qiia divina celebrantur
,
gaiidet im-

miinitate, in cEcclefia; , n.j.de Immunit.EccIef. H6
Ecclcfia; appellatione venic etiam non confccrata , ibidem nti-

iner.i. • '-l?

Ecclefia nnn confecrata gaudet immunitate , ttiamfi divina ot-

ficia ibi nondiim fuerint cclebrp.ta , ibidem niimer. $.8. &10 646

Ecclefia non confecrata eodem privilegio gaiidet, quo confecrata ,

ibidniim 6. Oii

Et ci^m fundata e(l , fpeftat ad ordinationeiii Epifcopi , & eft lo.

ciisdevotus, & rcligiofiis , ibid.n.7. 646

Statura Pra;f<di Urbis falvant confugientes ad ipfain , ibidein

num.9. ^46

Ecclelia int«rdifta gaudet privilegio ininninitatis , ibidein num.
II. «47

Ideni in Ecclefia polhita , ibid.
^

6i\7

Ecelelia deltriida gaiider immunitate , diimmodo fubfit fpes re-

a;dificationis ,& autloritate Epifcopi deltruiaa non fuerit , ibi-

deni nii. 14 *47
Ecclclia gaudet immunitat* per circuitum quadraginta , vel tri-

ginta palfuum , ctianifi ccBmeterium minori fpatio perftringa-

tur , ibid.num. 18 «47

Niliinfra didos palfus alia domus laicoruiv. intcrponatur , ibid.

niini.i9.& num.jo, '47

(^iid fervetur deconfuetiidinc , ibid.n.i;. ^47

ViJe in vetb. I»i>iiuiMai , Lil>crtas , Co»fuetudo , Stntutum ,

LaUoritiTi , «JT Lcx civi/ii , Lex fecuhirii

E^clelia niatrix , ex cujus obventionibus erigitiir nova Parochia,

eiScitui pationa fimul cum alio dotante , in c.Adaudientiain ,

il ptimo , num.jS.de Ecclef sdific. t^6

Nonacqiiirit jufpatronatiis in Ecclefia fundata intra fiios limi-

tes, nili de fiio aliquid contiilerit , quamvis oblationes futuraj

dicantur elTe loco dot is , ibidn.39. fi6

Ecclefia nova poteft in Parochia sdificari proptcr nimiam diftan-

tiam P.irochialis ,eique certa portio allignari cx redditibiis Ec-
clelis antiqu» , in cap. Ad audientiani , il 1 num.i. de Ecclcf.

a;<lif. «11

Vide in veth.Varotlrialis .

Ecclefia Parochialis quandoque erigllpoteft fincdote, incap. Ad
Kudientiam , il primo , 11 7 de Ecclef.aidif. ii\

Ecclelia co," ipfo qubd hahc-t limitatan. Parochiam , de jure cotii-

nuini debentur illi ledditus fpirituales provenientes ex pra;diis

intra Purochiam inchifis , in cap. Cum contingat , num. 40. de
decim. J19

Viile in verb Fjror/iialis juoad ereiHoiicm

Et in veyb.Pamchulis ijuaad dccimas
In Eccleiia Rcgulari an Clerici fKCiiIares habere poflint praben-
das , & benehcia , aut ftipeitdia , in cap.Ad audientiam , luim.

I7.de Cler.non refid. Ci

Ecclelia: Regulares an comprehendantur in cap unic. de Cler.non
refid lib.6.& in c.ii jJ.Diltributiones , feir.ij.Concilii Tridenti-
ni , ibid.n.i9. 61

Veniunt appellatione Ecclefiariim , ibid. n.io- <«

£cchfi.fquo.tdco»fecriitio!iem^ ^reconcilititionim

.

Ecclefia polliita
, per Sacerdotem fimplicem reconciliari non po-

telt , etiamfi aqua fucrit per Epifcopiim benediita , in c Aqua,
nuiii.i.dc confecr.Ecclef vel altar. 56S

Ecclelia per fimplicem Sacerdotem non poteft rcconciliari, Sccon-
traria confuetudo eft corruprela , in cap. Q;,ianto , num. 55.de
confuetud. loo

Confecrans Ecclefiani indotatam tenetur eam competenter dota.
re , in c.Q;ioniam , )6 de jurcpatr. 515

Et in defihiin Epifcopi confecrantis tenetur fiindator, ibidein

nuui !7. ,1!
Eccleha per totalem deftrnilionem remanet execrata, ibidcni nu.
mer55. 514

Cclebrans in Ecclefia polhita non eft ipfo jure fiifpenfus, fed

fufpendendus ; fecus in Ecclefia interdifta, in cap. Tuarum ,

Iiu1n4.de ptivilcg. 245

V.cchfi.x Rrm.-tna , & univerfHlis

.

Ecctefia Romana; obfervantia pravalet authoritati cujufcum-
que DoOioris , in capituI.Henricus , num. j#. de Cler.pugn. in

duell. 146

Ejus do£lrina eft rcgula fidei , in cap.Ne innitaris , nu.7. de con-
Ititut.

'

31

Ecclcfia Militjnsexemplata eft divinitus i Trinmphante , inc.

Significafti , n.)8.dcelca.
"

ii4
Ecclclia Catholica non ab Apuftolis, fedilChrifto priniatnm ob-

tinuit , ibid n.41 & feqq.
,

116
Ecdefia aftimilatur Congregationi' Politic-e , Conventus vel Pa-

rochia; Coiigregationi leconomicie , inc.Accedcntibus , n 14 de
exccIf.Priliit. 115

Ecclcfia eft iinuin eorpiis iiiyfticum in multa niembra difriifiini in-
ftar coiporis huniani , in c. Pra;teteh , nu. 26 Ne Prslat. vices
(lias. 70

Ecclefis omnes fiodierunt ex utero Ecclefix RiCiinaiis , ibidem
nufli.iS. 71

79
Et Romanx fiibfunt Ecclefiat , ibid num.jj. -,
Etqiiidquid habent in peciilio , habent fcparatum quodammodo

i rationibus Dominicis Domini permilTu , ibid n J4. 7,
EccIcfiaRomana criin aliquid perripit abEcclefiis infcrioribus,nil

nov. acquirit , (ed retinet qtiod fuuni eft , ibid.n.j^; 7,
Ecclelia; onincs reguntur per aiithoritatem Ecclefia; Romana;, in
cPerniciofam , n.jd.de offic Ordinar. ,^i

Ecclefia; particularcs ad Ecclefium Romanam comparantur ficut
radii ad Solem , riviili ad fontem , & rami ad radicem ibidciii
num4o.

j^j^
Ecclefia; Romani auftoritas inexponendis facris Scriptnris , in

c.Ci^ni pridem , n45.dcpaiUs. (50
Ecclefia Romana ufque ad Urbanum I. dicitur abfque redditibus

vixiflTe , ibid.nu111.70. (-j
Ecclelia Gra;ca in ordinationibus , & confecrationibus fervare

debet iinftiones, quas fervat Ecclefia Romana , inc.Cumve-
niflct, n.i de facr.Unii. ^^j

Ecclefia Graca ab Ecclefia Latina difcrepare non poteft in effen-
tialibus Sacramcntorum , ibid n.15. ^^^

Ecdefia univeifalis eft unumcorpus myfticum nuiItotumEpifco-
poruni concordi numerolitate diffiifuiii , ciijus caput eft Papa ,
in cap.Quanto , n. fo.de transIatEpifc. jn

Ecclelia Roinana in prarjudicium fiium non prsfumitur voluifle
quemquain privilegiare , in capit.OIim , numcr. 17 de Verb. fi-

gnif- 5S1
Eft caput Univerfalis Ecdefia; , & ide6 ejiis eft ad fingula meni-

bra alimenta ttansfundeie , in cap. Significatum , num. 14. de
pricbend. j,

Ecclefia eft fiddilfima interpres inftitutionis Chrifti , in cap Fra.
ternitateiii , nu111.54.de fepultur. 194

Ecclclia authoritateni Dei habet fupcr regna , in cCanonum lla-
tuta , nii, 76.de cnnftitut. ^o

Ecdelia Romana authoritatem Canonibus impertitur , fed non
eisalligatur , ibid.n 101. n,

Ecclcfife inrcrcft haberc phires Confiliarios , & miniftros , in cap.
Dilefto , n.i4depra;b. ,,5

Ecdefia tenctur tolerare inconvmoda non mult&m lasdentia pto-
pcer conluetudinisauthoritatem , in c.Confuetiidines , nu. jj.
deconfuet.

,^5
Ecdefia vix orat pro occifo in ebfietate , in c Audivimus , nu.jo

dc Reliq & vcncrat.Sana. 5^,^

Ecdefia in Canomiatione Sanflorum an poffit errare inc. Vc-
nerabili , n.io.& fcqq ufqiie in fin. de tcltib.

'

1,5
Ecclcfia quantum poteft debet fe confoimare judicio Dei , ibidcni
num.i6. ,^(,

Non judicatde occiritis , fcd fcquitur ea , qiiEE apparent , Wcit
non fint , in capit.TujE fraternitati , m1me1.24.de fponf.& ma.
trim.

,7
Ejiis judiciumin qiiKftionibiis fidei eft infallibile , fi Ecclefiacon-

(ideretur prout eft iinum corpus , cujus caput ell Papa , in c?.p.
Majores , n.i7.& 11. de baptifm. ^,5

Secf.s fi confideretut fcorfiiii i capite , ibidcin numero i8 &
^^^'^'^- „r S"*^
Ecclefii corpus non eft fine capite , & omnis i capite defluit in
membra potcftas , ibid.n.19. ^^a

Ecclefis unum caput effe exiftimantur Chrifliis, & Papa , ibidem
num.io. ,^5

Ecclefia prout eft colleflio omniiim fidelium , non eft poffibile ut
in unum conveniatad deteriiiinandum qusftiones fidei ibid
num.22 & feqq. '

^55
Ronians Ecdeli^ poteftas dicitur nervofa

,
quia non frangitur

,

licet incottice vulneietur , in cap.Cilm venerabilis , ntim 5 de
confuetud. joj

Ecdefia an errare poflit ligando non ligandum , vel abfolvendo
non abfolvendum , in cap.A nobis , il fecondo , nu.28. de fcnt.
cxcoinm. j^^

Ecclefia poteft mitigatediiritienilvgis civilis , in c. Pervenit , n.
5.deadiilter. ',^^

Habet carcerem , & infligit pcenam rclegationis , ibidem numci.
'' „ "^o

Non poteft queniquam invituin obligare ad votiim continentis
,

in c.Tiis litcia; , n51.de Cler.per falt. promot. '
loj

Nnmquani difpenfat fuper homicidio vbluntario etiam ex confuc-
tudine, in capitul. Hcnrifus, nunier. 28.& jj.de Cler.pugn in
duell. ,46

Contrarium , ibid.niini.j4. ,^5
EccIefiaefFcitum facramenti inipedire non poteft

, quando con-
currunt ea , qus funt de necelTitate facramenti , in c Qiianto ,
i6.de confuetud. ,5^

Poteft conftituere , ut matrimoniiim rattim dilToIvatur , fialter
conjugum labatur in hserefim , in c.Ex parte , il fecondo , nu.
5.de converf.conjugator. ^.,

Secus fi matrimoniiim fit confummatum , ibid nuni.9. 455
Non difpenfat in fubftantialibus Sacranientoriim , in c. De illis ,

il fccundo , n 28.de fponfimpub 19
Vidc in verb Dtfpoifatio , Papa jieoad foteftatem , Pafa jaoad

difpenfatiotictn .

e, Ecclefia triplicitcr fe habet in his , quT ad matrini,onium perti-
nent , incLitera; qiias, num.6.de iiKtrim.contiaft. contra in-
terd.Ecclef. -g

I Habet jurifdi£lionem etiam in laicos , ut pax fervetur , in c.An-
tigonus , n.io de pa£t ^^^

I Ideiii iibi agitur de iiiateria peccati , ibid. n 11. j^o
I Ecdefia an potucrit fimoniam inducere in his , qux ex fui natu-

ra non funt finioniaca , in capit. Ciiin pridem , num. ii.de pa-
ais. i^j

t An rc ipfa ftatuerit , ut finioniaciim eflet quod priiis non erat ,
ibid.n 15.& feqq.ufj^iie ad n.jo. t^l

5 Ecdefia habet hfciiiii , non tanien ad explendani Epifcoporum
avaritiani , in c Presbyteri , n.i^.de poenis . iSj

5 Ubi vcrtitiir fahitis pcriculiim, niuItoti«s generaliter ftatuit ,3iic
prnhibet ad cautelam enriiiii , ^ua: poflunt contingere , in cap.
Officii, n.!4.de poenit & rcinifl. J05

5 In neniinem judiciuni cxcrcet
, quinon priiis in ipfani per baptif.
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lui jinuani fierit in{rc/Tii3 , in cip Omiiii , nuiaj.iic Pariiit &
ifiiiiir. loj

f Non po(c(i qiitmqtiiin invicum Rcli£ioni alligaic , inc. Siquit ,
n.ii.ic 7;. de Regulir. ,,f

) Detlarjrui , ibid.nuin j]. ,,j
j Ecclcria ficui non potelf nova Sacramenta tnfticuere , ita nec nia-

ceriain ,»nec >biniain facianiencoium iininucaic,in c.Cimi vcmf-
ret , n. 10 de (acr.UnCt. 4^6

I Ordincin Saccidotalcni non ttadic Jivcrfo modo ab innitutione
Chrirti , ibid niim.J/. ^ji

1 Ecclc£a non judicat dcocculcis , incap Tua oosnumcr. 41. dc li-

mon. .5

I Iii tiaditione potcllatis apponeic potcft legem
, quani vulc , in c.

Staciiinuis , n ivde Ciipplcn iicglig.Pijtlac. j^i
I necliiatur , ibid.n.4o.44.«c 46. ,^,
1 Fotelt agcicconiia Epifcopuiii translatuin , uc redeac , incapic.

Qiianin , n.jvde traniKl.tpifcopi . ,1^
{ Non pnicO jiin^ obliearc qucinquam invitu.ii ad Religionem in

pencre , in c.ConfuIii , n.iodcRegul. 400
I
Excrcet jurifdi^ioncin cciaiii in laicot , ubiagitur deviolcncia,
* pcccaco, in Cipicul. Licic , nunicr. ;. ij. ec 14. de cenfi-
biis. ,,,

4 Poccll 'jiiofdani inhabilicare ad maciiiiioniuni concrahenduui, in c.

Q lod ncbis
, n M '|e Clandcli.dcfponfac. ,,

, E..icli« iillioni non liibdunuir
, qiia: in finibus nujz voluncatit

confiltunt , incTuanos, n 4viic Simon. <o
a Ecclcfia potelHiib niortali cblig.ire aJ aliqiiid vitanjum , vel fa-

ciendiiinctiaincuiiipciiculamoitis , inc.Sacris, nu 48 dc his
qiif vi iiict.cauf. (j,

4 E-c!clianon jiiJicac dc occultis , fcd fcquicur ea,qux appaient
,

luit non Giic , in cap.Tua; fraicrnitati , numcr. »4 dc Iponf &
macrim.

,^
j Ecclelia non potcft fc fubmittere fiiperioritaci , ac legibut Iinpc.

raioris, in capic. Qi^ia: in Eccleliaium , numci.it. dcconlticu-
iion. ,,

5 E.clclia quanJoqiie eriat liRjnJo non ligandum , vel abfolvcnJo
non abfolvcnduin , in c.A nobis , il fccondo , nu.l. dc fcnicnt.
cxcomm. ,^,

Ec qiiiJ in Ecclrn.i unlverfali , ibij n.j. j^i
Vide in vcib-EirltJia Raman.t , «><•.

: E.-rlcliie pQtcilas noii cxtcnJitur aJ pcccatuni in c. Licet univei-
lis , n.io Jc Tcllibiis . ,,,

j Ecckliaciliii Jifpenf.it in voco , non difpenfai in pr.Tcepto juris
naciitalis, fej dcterminat id , quoj cadebdt fub obligationeni
delibciatinnis biimanc , in c. CiVn ad inonallciiuni , nu. 74 de
(Iiit.Monachor. 4^^

, Ecclclia dainnat in gcnere , & verbalcin ptenam infligir pto cii-
inlnc occulio

,
fcd occultiiiii peccatoreiii manifcllc , & fpecifi.

c4 non punit , in cap. Vellra , numcr. 47. Jc cohabit. Cleric. &
uitilicr. ,.

I Ecclcda in qiiibu* c.ilibus habfac jrrifdiAioncm in laicos, in cap.
CiHni dilcd^^us , n.7 Hc fuccciT ab inceftac. ijj

I E:clcli.Trtic.i potellas non folcc fcimmjfcercin juiifJl£iione alie.
na , ibid.nuin.«. ^ltj

1 Ecclclialtica pitcitas lcge Ev.mpclica i Cbrirto fupernaliter con-
ilitiitaclt, iiicapii. Ecclclia S. Maiia: , numcr. ij. dcConlli.
ttit ,10

\ idc in vtt.Ecdtjid Romaita .

1 EDICTA contra noii levdantcsconcublnarios , & ufurarios pn.
blicari porfunt ab Epifcopoetiuni nr>n ?dhibiiis diiobus Je Ca.
riiiilo, inc.Pcrniciof.ini, n .;.de oftOrJinar ^so

n, EJiCliiili an Epifcopus poflit faccre , iic qiiilibet Clcricus oflcn-
Jat ticuliiin fi'i bcncKcii fub p«na privacionis , in c. Licit He.
li , n. 17. Jc n. iV.iq.de Sinion. 4«

I I^DUCARI nnn dcbet apud fublliiiitiiincx Adficoinniiiro is , cui
per obitum fucccdcnJuui cft , iii cap Acccpiuiiis , nuiii a de Pa.
Ctit. Hl

Heclia, ccmmtinU .

1 EleA''o in dubioefl debitoiit , in cap Qiiidam , niim io.de celcbr.
Millar

'^^
„,

I LlciLbo lcciinJ.i cft aitentata , fi lite pendente incer dues elcinos,
alccr moiijitii , in c.cx paric n 9. Jc Arbitr. 707

t Etiainli fuperltet niilluni jiis h.ibcar , ibiJ n 10 7c<7

t Llcciiones Jux dc eoJcm aJ camJciii iion vatcnt , ibiJem , nu.
inctii 707

I Elcctlo, poOulatio, & nominitio in qiiibiis conveniant , incap.
Bnnic incmjiic , nuui. jv & fcqq ulquc ad num. v de polliil.

Pra.l.it. ,,,

, Et in quibus dilTcrant , IbiJcni numer. {7. <c fcqq. ufque in (t-

nein. ,,4
I Llcctio.pullulatio , «t noniinaiin fieri Jebent collegiilitei , aliat

pcr fiiDfequentcm confcnfum linguloruui nan coiis>alcfcunt ,

ibiJ niini 41^ 1,,
I Elciiioqiiid lit , ibid. niim.^<. j,4
t ElciUioncs, fc poliiilationct in Caihedialibiit, Ar Manallcnis qua-

lenuifublatx fucrint in Galtiaex concoiJatit , mc.NuIliit , 11.

iideelcc). },|
1 Elefilolicit fcmpcr fa.Jia fiieric ex grcmin unius ecclcfi», non

laiiicn pei hoc ccnfctiii prcfcripttini , quominut heti polTii cx
;;rciiiioallciiut , incap.Tteugas , nuiu(r.»4 dc Tieiigj , ft Pa-
CC ( !6

I l lcillaics Jici polTiint iQu cleA lonit Inchoaio , lictl non confuni.
mjto , III c PublicaCo , n : Jc elcC^ l,-S

I l lcOi in fchirnijte Jiciintiii h*if liaich», jc eoriim iflia t% com.
intinlcitorc nnn fullincnlin , in cap.Nifi ct^ni piiJeni , l).|4.dc

ifiuMiclat. )i«
, Oppon«nii pluracontia clcAuin fufTi, it alictuni pcobai* , qiioJ

^'^oflatiuneni fulficiai , incap Citiu jaindudiim, n i.depr<.
brni. ,4

, ConliKiudlnc in.lii.i poteft , iit »aa ecclelii Jerollegio iltciiut
rtnratiii fibl l'i«licuin «llgete , In c C\lin dllci^Q» , ouui.i »
jJde >nnli ti' '.

,„4

Confiiccudo cKicndiPiBlaiumex cettogeneie perronafum vaiei,
ibid nuni 1'.. ^o;

I ConfuctuJo in ele^ionibui , It beneficiorum coUacieoibus fpe-
Uai.Ja clt , in cap. Ciim Ecclclja Vulccrana , ouaicr. 11 cc
clcttion. xli

I Sivc cultacioncn dcc foli PisUro , (ive foti Capitulo , (irt altcri
eoruni Je conlcnfu , vcl ccn.il u >lieriiu , ibidnLm.it ati

1 DiiinnioJb tanien lit leciciiDc prcrcripca , ibid.num 17. i<t
I LLECTO fulii.ii ptotjre cl.gcniciu tcojpoieclcUioajt poffedil-

fe , in c QucrcLui , n 1 de cltik 171
I ELIGLNlTI jui quoj h..bent Capicula ecclcfiaru,aoa eii de iure

Uiviao,uc m^Ic alCrinac Fcrrcctut,in c.NulIui,a.i).de clcd.nl
j Elifcnji potcltat ad Sjcciiorcm oon dc#olvitur, Iicct qucDw fu-

per jiiie eligcndi inli> lemput ad cl .ecnJum piBiizum ooo fuc.
lit ditfinita , in c Quoniim , r. 11 dc Juiepaii s>*

I AJ eicitionit canonicc piobationein dc juie fuficic foluai decrc-
luni , in c Nihil, n )i dc clcii |oo

I Pcr clcciioncmfpiricuale matrlmooium non iniiiaiur , Ai •cquui.
tur elcc^o jutjJminillrandi inhtbiiu , ibid nuui

u

|o«

) ElcOio niagis idonei , & collatiu funt divcrfa , <i ex uca ad iliai>>

non inf«itur, in c. Illa , n.|i Nc fcJe vacanic ic^

I Eligcndi jiis fpiniiialc cli, tc non c^Jii in lai..uiu, io c.Cum Uiia,
n 9 tc dcclciU. it*

I Eligcre clt unum ex pluribus capctc, ibid niimit- i.it>

I ElcOiunciii h.ibens ex difpolicionc cetlatoris , eliftodo indignum
privaiiii ipfo faUo poccliatc cligcodi , 10 cCum vot , auai. «i.

deoirOidin. i<i
1 IJcni li habcac clcciionem cx gratia ^ vd ez piivUegio , ibidem

niini.41 \ti

1 Declaratur , ibid num.14. )(|

1 Llctiio dac jiis in ic , prcfencacio vei6 jui id icc , iiwdcin

nuni. f 1. f(a

I Elcfcio palTiva majorem lilicrtaccffi requiric,qukil>«Oiva , ia cap.
Cum dilcdtut , n.i) Je confucc. ia4

1 Pcr rcfcrvaiioncm Jignitatiim fuit adenipium clc£loribui jos cli-

gendi, inc.Nihil , n il dc clc<l. at»

I Qi^iod tamcn fiiit pixlcrvatum inconcordatlt GermaBia , qaibut
non obfunt rcfcrvatioocs non claufc incotpoic juiis , letdem
niini.19 iv«

1 Elcdliu eli favoiabilis, collacio & intlitacieo<iiofa , isc. Prctc-
lea , num £.de aitat.dc qualic. 41«

) Ele£iio fafia k non exifiente tn qiiati poffeflionc juris eligei:ii

quanivit lic nulla , l.>nien cooliituit cum ia quati poirelLoae ,

in c Vidna , n 1) de Regiil. 14«

4 EleOio non adfcribitiir eligenci , feJ poti&s tribucnci facutcicciu

ctigcndi , in cap. Q^iod nuoit , num. 41 dc CUadcA. dcfpoofa.
tion. )t

I Eleiiio Przlati inCaihediali , Collegiata , vcl Coni^aiuali cc-

clclia , Je jure comniiini rertinet aJCapiCuium , Coltcgiuin ,

vcl Convcntum , in cap. C^m ccclclia Vulcerana , aum if ie
cUa. xla

I ConArmatio ad proximum fuperiorem , ibid.num.4a. iti

I Llc^io Ptxlaii in CaiheJialibus, & CoIIegiatU ccclcfiis tribuia

fuit Capiiiilis cx conccfiionc Apotiolicx fcjis , in c.Nullos , n.

4.& 1) deelcai ail

1 EtfQio Prjtati iit per Collfgiuni titriufqoe EcclcCs cqot pria>

cipalitei unitc , in cap Ci^m ccituui , nu. 14 deoujor ft obe.

dient. _ <ij
I EleOio Pixlali peiilnrt ad Canonicos, nonauiem aJ inticriorcs

Bcncliciaios , in cap.Bons mcmotic , num ) Jc poftutac Prc
lat. :if

I ElcC^ioCanonlcorum dr confurciidinf potfli aJ fnluniCapiloluni
pfitmfte, in capit.Cum ecclclia Vulieiaaa , numcr deete.
fiion I7J

I Elei>iu Prslali noncompctic Beneficiatis ecclcii* Obllegiata ,

nili lini ibl ni Collcgiiini , in c Nullut , n |i de cXtCt. tit
1 Elccioict non polfunc fuiriagium tcric pei procuratorcia,nifi (iat

canonici impcJiii , inc.Quia propccr , /.llluj auttai , ou-i dc
clea a|>

ViJe in vttb.EtfOitituf»M .

E.'.\lie nli (tltirjmdM

.

^ ElfAioquimvis ficii dei>eat in ecctcfia , taroca (i fiat alitu, noo
pioptei hoc eii nulla , nec annultaada , io cCCltu cs iajnaQe,
n I? » feqq Je novi oper niinciit 11«

5 Locus non elt dc fublinntia eleciiooit , li>id. O.a» al«

ViJc in veiElrcl.fr 1 fitiaa

Xie<7iMrr fitmM .

I In EIcAionibus focma cut iaiioJu^a , In cap.Publicato , •« ik.

Jcctca l»
I LlcOio non fervata forma tiujuscap non valct , Ac eligeaics pii.

vandi funt pio illa vicc potcltaic cli|cadi , lo c. Quia propcti ,

n.i.dceteti ai/

I Foimvclciiionis fiinl fcnilloii , caoiptoaidi , aiS'>*'> ia^iia-
tioms , ihid.niim : al7

A Con.ilio Tiid r r,, ibij n 10 »M
I EtcAloiJ dignii. % ,<iCanoniciluSinCa!))cdrali*

bu» Lcclfli.snt.i !. r, JcicijjMi J c Qi»la pioptci

,

ibid nuin 14 **«

I Nifi iliud hibcat cenfufiudo Ecclcfir , ibid n IV at«

I ElcOionisitiusnoaJfbcl clTc liagulaiis , fc4 Coilctlalil , ibiJ-

ni<in tx- •'•

1 ricAioclandcftlni qna dicatur , Ibid riim <f. ><
4 llfOio non ralct,<i lif clinJetlina , m c.Si^oii , num.4-4«ciir.

Jrlijffponf '»

4 ElcC>io icBft , llcfcflffii, ftflijcrtium confcnfut eoJeniifiv-

port neo coacwiac; , lacapiiul. Ltcit , nuiau. 4. ^ciponi

duot. l#

I EJc



E L Et Verborum. E L 8i
t Eleftio calTari non debetnifi ad petliionem contempti , nec per

aliiini , quiim per fuperiorem , & intctim variare non licet , in

c.Piiblicato , 11 iS.de eleil. 30»
I Non vitiatur ex contemptu aliquonmi, fed cafTari debet ipfis pro.

lcquentibus conteniptum , in capit. Qjiia propter , nura. 59. de

eled, 2S;

j Eledtio epifcopi fieri debet fecundum formam hujus capitul.ibid.

num ?. 187
1 Eletlio Prslatornm principalium Ecclefiarum ColIegiatarum,qHi

gencralcm liabenc jurifdidionem , fietidebet fecunJum hiijus

c tormam , ibid n 31. z?9
I Eledbiodcbet e(ic Canonica , in c.Eons niemoris , num 75. de po-

llul.Pfa;lat. 11+

£leclioper injpira/ioiem, 'Velq:nifi.

1 Eleftioquafi per infpirationem quanJo fieri dicatur , incap. Li-
cit de vitand,i , n.vdeclcdh iJ5

1 Eledio qua(i infpirata non dicitur , fi vel unuscontradicat , ibi-

deiii nuni .;S. 2.?$

1 Pravio traQjtu cclcbr,ita potii\s dicitur per inftigationem, quaiu
per infpirationeni , ibid n.50. 23I

j Eleftio fupcriorum Regularuin per viam compromifTi , vel quali

inlpirationis ,ell fubiata i Concilio Tridentino, inc.Qiiia pro-
prer , n.i5.& feqq.& n.3ode eleia.

_

iSS
I Eledio per veram infpirationem ell immediatc ;\ Deo , necredi-

girur aJ aliquam fornum juris pofitivi , ibid.n.j. 1S7
» Eledio quali infpiraca qua: di.atur , ibid n.17. 288
J Non ell abfoliite a Deo , fedquafiiDeo, ibid.n.ig. 2S8
* Suoj.icet legi pofitiva; , & indiget canonica apptobatione , ibidem

num.zS. • zo3

Eleciio per fcrntiaiutr,

.

1 Eleflionis per viam fcrutinii prinium fubftantiale, eft , iit fiat

per congregatos in ununi , in c Qii ia piopter , nu.}(;.& feqq.de
clcfl:. .

_
if,

1 SiciinJum, ut fcrutatores afTumantur a Collegio , ibidemnum.

1 Tcftium , ut fcrutatores fint tres , ibid.n.4;. ij.;

I Qiiartum , ut fcrur:iCoies fint de Collegio , ibid n 45. iS^

1 Qiiintum , ut vota fingulorum exquirantur fccrcte . ibidem nu-
mer.47. j.po

I Sextuin, ut vota exquirantur fingiilatim , ibid.n.+S. 190
1 Scptimimi, iit cxquiraiuur vcta cundoriini , ibid n.49. 190
1 Oclavuni , iit vota in fpiritis rcdigantur , ibid n.^j. 150
I Nonuni, ut vota in communi pubiicentur , ibid.n.5;. 290

j Decimum , ut publicenriu mox , ibid.n.56. 2.50

I Undccimum , iit fiat ccUatio nunieri ad numerum , meriti ad nie-

ritum , & zeli ad zeluni , ibid.n.57. 299
I Duodccimtini , ut coilatio fiat incontinenti poll publicacionem ,

ibid nuni.<2. S9o

I Decimumtertium , ut fiat communis eieflio , n.^.j. 2,90

I Decimumquattum , uc eadeni eledio fiat ilatim poll coIUtionem ,

ibid.num.6a. 2.93

I Decimuinqnintum , ut eledio fiat de illo, in quo major , & fa-

nior pars C.ipituli confenlit , ibid nu ti. 291

I Decimumfexcum , ut elecliofic veibali^ , ibid.n.*;^. zot

1 Dccimumfeptjmum , uc eledionon fit clandellina , ibidera nu-
mcr.64 291

1 Decimumodavum , ut praBdidorumomniiin» ordo fervetur , ibi-

dcni num.6(i. 291
i Eleilio faita a niinoriparte de confenfu tctius Capituli an va-

Icat , in c Licet , dc vicanda , n.^ode eled. 2,3 +
1 Electio ex votis lingulorum publicacis, & invicem collacis imme-

di.itc producitur , in c.Cum pridcm , n. 8S.de padis . 655
1 Elsciiofieri d.;bct i. majori parte CoIIegii , in cap. Bonas momo-

rix , n 4d de polhil.Prailat. 113

1 Fallic in eledione Papa; , in qua dua: partcs requiruntur , ibidem
n;iiii.4i. 21»

i EieJiio an fit difFerenda,fi aliquis publicato fcrncinio probare
vclit nominatumefle ineligibilem , in cap. Publicato , nuiii.44.

de eleft. jii

I E!edio non valet , fi pofl collationem protrahatur per fimplicita-

tcm, vel negligenciam eledoruni : fecus fi raala fide , ibidem
nuiu 61. 31}

I Elcdio, in qua ultra folitos fccucatores elefli fuerunt alii tres lai-

ci , non valet , in c.Qiiisquis , n 38.dc clcdt. 197
1 Electio fieri non potcit , nifi lunc pra:fcnccs dua: partes vocando-

rum , in c.Quia propccr , n.40. de eled. 189

I Ec in nuQieio duarum parcium qui debeant computiri , ibiJcm
num.41. 2S9

4 ElcCtio communis poft coUationem votorum qua forma fieridc-

beac , ib:J.num.v7. 290

I Eleftio ut (it valida , non fufncit , ut quishabuerit majorem fuf-

fragiorum parccm, ni(i etiam iila fit lanior, & idcm in cafu con-
verfo , idid.nuiii 61. 191

I Ele&io publicari Jebet in Capitulo , & tucuni eft, ut & populo pii-

blicetur , ibid.num.64. 291
I Elcctio honcltum ell uc fist in ecclefia vacante , fed hoc non

eft dc fubftantia , nifi aliiid habeat confuccudo , ibideni nu-
nier. f9. 201

I Eicctio ut C':lebretiir antequam cadavcvPrslaCi fit tradituni i'e-

piilturae , non e(t de fubftancia , i'biJ.nuin.71. 291
Vide in vcrb Scrxtuiium , Scrut.!!ons .

j El.ECTORlScujuslibet incereit coiifeniiimfuum explicare per
fccrctum fufTragium , in cap. Liccc de vicanda , numer. 84. de
elcdl. 2J9

1 Scrucinio publicatoeleftoribus variare non licet , in c. Bonime-
morix , nimi 48.dc poitulat l'ra;Utor. 21 j

j Elefiores fciutinio publicato non polfLint variare, fed cogi debent
ad collationcm , 4c eleftionem , in cap. Publicato , nuill, i. dc
elea. }o8

I Ampliatur fex modis , ibid.n.ii ufque ad n 2;. 309
fagnani Rcferr^r.

Et fallit in noveni , ibid. i num 45 ufque ad n^2.
5 ,,

Eledorcs publicato fcrutiniofunt conipcllcndi adcollationem , &
eledionem a fuperiore , ad quem ipedat confirmacio, ibiJ.
num.j. ,„3

Eledonbus cur non liceat variare fcrucinio publicato , ibid. nii. 5.
&feqq. ,og

Eleitores nec fingnliriter , nec in communi variare pofrunt,fcru-
cinio publicito , ibid nutn.ii. jo^

Elcdloribus ficut poii publicationem fcrutinli non permittitur
variatio , ita nec fubftitutis in eorum locum , ibHem nui
mer.12.

,

,0,
IJem in Metropolitano , ad quem jus eligendi fit devolumm , ibid.
num. ij. jj,,

Elcdores poft fcrutinii piiblicationem excommunicaci , ac deindi
ablohiti, varlarc non poffunt , ibiJ num 14. 309

Et an pofiint facere eleitionem ante abfolucionem , ibid. num. 15.
rcniilfive . J09

Eleitorious aflTerentibus fe non confcnfilTe in eum , qui in
fcrucinio reperitur noininatus , non credicur , ibidem numer.
•^- 309

Scrutinio piiblicato fi fuperveniat deft£tus in forma , an ele-
£lores ad novuifl fcrucinium procedentcs teneantur eligere
jam nominatum , ibiJem nuni 19. & fcqq. & num. 28. &
Ceqq.

j,,,
Eledores-in forma peccantes privatifunt ea vice poteftate eligcn-

di , ibid.nu:ii 22. 309
Scrutiniipnblicatione inchoata, ftd nonconfummata , an liceat

eledoiibus variare , ibid, num.jj. 311
Ec quid (i publicato fcrutinio vota appareant arqualia , ibidem
num. 36 ,,|

Et an pars niinor variare poffit accedente majori , ibidein nu
mer;7. ,„'

Et qnid fi nominatus in fcrntinio juri fuo renunciaverit , ibi-
dem num.!9. ,j,

Et quid ii nocorium f-t , noniinatuni effe ineligibilem , ibidem
nuiii 4o._

^

; j,
Et quid fi dubitetur, an fit poftulandns, vel eligendus , ibidem

num.4;. ju
Et qu! J in ComproniifTariis elijentibus per viam fcrutinii , ibidern

nuni.4S.
'

3,1
Et qiiid in Patronis ecclefiarum ,ibid.n. 4;:. J12
Eledoribus variatio non e(t prohibita , nifi in pra:judicium nonii-

naci , ibid.n.;6.& feqq. .,,
Variare polTunt eledores ante publicationcm fcrutinii , ibidem

num.52. 3,j.
Idem in fuperiore, ad ouem jus eligendi fit devolutum , ibideni
num 5;. j,^

Et quid li fcrutatores reccfferint a loco fcrutinii , ibid. n. 54. 3 12
Eligentiuni vota dcbent in fcriptis redigi vel per fcrHC-itores ,

vel per tabellionem extraneum , rn cap Quia propter , num. <;3.

dc eled. 150
Eledio Pra;Iaci per laicos , & Ganonicos fada non valet ,

etiamfi hoc habeat confuetudo, in cap. Maflana , numer 1

deeleft. j^^
Eligendi jus in Collegiata ecclefia non cadit in laici,m , ibideiii
num 2.

jj,^
Elcdio a Canonicis celebrata an irritetur ex eo , quj>d laici

ignoranter fuerinc admiffi, aut violenter fc intruferint , ibid.
nuin.ii. ,0,'

Eledus in fcrucinio poteft dilTentire , etiam poft eledionem fibi
pra;fentatam , in c.Piiblicato , nunKjp de eled. ji,

Elcdusnulliter ob non fcrvatam formain Concilii generalis an (i-
ne peccaco beneiicium retineat, in cap.Si qOis , num 4<.vcrf. Ad
quod facit , dc Regular. ,,,

Elcdus a minori parte Capiculi an , & quando fit pra:fcrendus fi

eledio fada a niaj.^ri parte fit nulla , in cap.Piiblicato, nuni
'
i

deeled. ., '^^

Eledio Procuratoris ad elisendum non poteft fieri forte, in c.Quia
propcer.^. Illud,n.2.de eled.

. * j„j
Eledorcs abfcntes non pofTunt votum fuum dare fcripto obfigna-
cum 1, ibid.num. j. j.,

Vide in verb. ElcHio « juo .

5 Eledio celebrata nudo confenAi eligentium non fervafa forma
cap- Qiiia propter , fulTragatur eledo in foro confcicntias
quo ad hoc Canti^m ut cedere nnn tenearnr, fed non va.
let in toro excerno , in cap. Poftulaftis , num. 22. de Cler
cxcomm. „5

Eleciio per compromijtnn .

i Iii Ele£tione per compromiirum fadum in majorem part^m Col-
legii debenc omnes fuffragium ferre , in cap.Licit , de vicanda
n44deeled. ,5^

I Declaratur , ibid.num C^, . jj-
i Eledio P.ipa; per viam compromifli uno ex Cardinalibus diffen-

tience' iniri ii rita elt , ibid num,74.& fcqq. jj

j

I Et quid C\ conipromilfum fic limicatum cum forma , ut finsulorum
voCa fcrucari dcbeanc , ibidem num. 75. & (eqq.&numer Ji
& 8;. 'jj i

I Eledio fuperiorum Regularium per viam compromiffi , vel quafi
infpiracionis,eft fiijlaca ^ Concilio Trideniino,in cap.Qiiia pro-
pcer , num 25.* feqq & n jo de clcd. ,53

1 Eledio ricri poceftpcr viam compromiffi
, quamvis ab immemo-

rabili ccmpore fida fucric per viam fcrutinii , inc Treuea^n.
6;.detreug & pace .

"
^B|i

I Elcdio fada ^ minori partedeconfenfu totius Capituli an va.
leat ,in cap. LicJt dc vitanda , n.4o. Jeeled. ij.

Vide vcrb Compr»mjfum .

I Eligcndi poteftas utiliilsconimitcicur pluribus
, qu^m uni in csp.

Caufam , num.37.de elect, ,(,

I Mcliiis tamen expedicur per unum
, quim per pliires , ibideni

nuni,38, 2!i
I Eligendi poteftasconfultiiis coniinittitur in impari numero, ii^iJ.

nuni.^t. 2'i

F 5 Eli-



8z E L Index Rerum. E L
, Eligcre fclpCtim netro rottft, e«iam cum pro:editur ptr vianf

compromifTi , in e Nobii , n.%9. dc fimon. 41

I Opinio Lapi , qii6d in conipioniiiTo limiC7to fufficiat conrcnAii

nujnri partis C^picuti , dcclaracur, incLiccc de vicanda , n.

ti.de elca. 1)9

£!ei}ionii liiertai

,

I Elr^io non diciciir librta , H faciiltat eligcn<ii rcArfngatur, ita

iic ccrtiiiii gcnu^ pcrfon;iruni, imf> iina pcrfona cligi non pofTic,

in cap.Ciiin dileOui , n ti de confuecud. laf

I Dccl.'ii.'<tiir , ibid.n.i9.|-: 19.& ^f 10I

, Ele^iopaniva majorcm libcrcacem requiric , quania^iva, ibid.

niim.i). loj

, Elcftiijdcccrtogenereperfonaruffl fafta pcr niecum , vel impref-

lioncm , »n vjlcai , ibid n.|i. ici

I Elc£iionif libercjs non vinUiiir,fi ab iplifinec Capitularibus,quo>
rum incctelt , rclhingitur clcftin , ibid n.^v loJ

I Elcflio, non potctl prndcrc rx confcnfii altcriui , fivi ille fit Clc
cus , fivM;iirii< , in c Qiiiiquis , n 14.de ele£t. 19^

I Rcgi.s camcn .incnliis pocclt rcquiri fiiper eteuione jam faOa , ib.

num 15 ii)S

I Elcftioqiix fic fortra libcrlatem ecclcfix , niilla eft , inc. Quif.
quis , ibid niiiii ?7 i97

V id c i n V c r . Eleflio frr atufnm Ijirt potr/latii

.

I Eleftoiiiiii libcrt.is non lidiciir cx coqu6d non reperiacur nifi u.
nusidonciis in Monalterio , dc ciijiis gremio cenentur cligere

,

in cap.CiNm dilcAiis, n.ti dc confucciid. ac!

I In clcitionibiis libciiim dcbrt cfle arbitniim non folum abopprcf-
fionc manilelU , fcdeciaui abocculca foiinidabili , inc.Qiiif-
qiiis , n U dc clrft. i j6

V Elci>usquamvis nan conciiriac in fiia clc^ione aQivi , eon:nr-
ric Camcn palfivi , in c.Nnbis , n.iC.Sc i;.dc limon. 40

I EligcntcS pcr nirtuiii , vel imprcfliunriii non puniuncur , in cap.

Q^iif<liiis , n jf dcclc£>. 196

I Cnnltictudinc inihici potelt , iic una ecclefa de Collcgio alceriui

tcncatur (ibi Pra.'lacuni eligcic , in c.Ciini dilcil^iis , nu.i.tc iC.

de cnnfuecud. ic4

I Coiifiietiido cligcnJi Pr?latum ex cerco generc pctfonarum valct,

ibid nuni.zo. 105

I Confuctudo in elcAionibus , &benefiriotuin ct^Ilacinnibus fpc-

dandaclt, in cupicul. C6m ccclclia Vulcerana, nunier. iv de

clccl. ifl

I Sivccotlacioncm drt foli Przlato , (iv^ foli C;>piruIo, livialteri

eoriim de confcnfii , vel conliliuiliciius , ibid .n i6. i?i

I Diininiodb tamrn lii legicimi prxfcripca , ibid.n.17. :fi

X Elcctioiin, & qii.indo poffic rcltringi adduos, in cap.Conftitu.
lis , n.i dc Appclht. 199

i Elr^tin IiuncHius clt iic fiac dc idoncn de eodem Collegio
,
qu^m

uc fiac tr.tnlitus.-id magis idoncuiit altcrius Collegii , ibidcm
niiiu I. 199

Vide in Verb.Jrarnriim lirrj elelHmimi

.

I Elcftio dcbrc cflTe in librrta'c cligcntiuin, nec valci contraria
cnnfuciiido, in c Criiii icrra , n.i dcclei^. 16$

I Cnnfuciudo fcciindiiiii quam elefliondn elt in librrtale cligen-

iiiim , fi-d prndct cx arbilrio lertii , five Eccleliafti , vel laici

,

cxiirpanda ell , ibid. n 8. ii6

I Conluciiido per qiiaiii in totum tollitur ele£tio , validacfl, ibid.

numie. i6i

I Scciis li libcrtas cligendi (amanetitc ele£ttone in tncum collacur

,

ibid.nuin 11. * a«
I ElcClio li lii lacienda dr certo Crrmio ,& ibi non lic nifi unus ido-

ncus , illc ell cligrndus, ibid n 14. 466

t.lcnie fer stiifnm Uict fete/l^tit .

I EU£tio quaiumctimquc dignicatum ^ Clciicis cdcbrara per abu-
f^iini Uica: poiellatis elt ipfo jiirc nulU , in c.ip. Qjiifquis, n. a.

&i;qi| dcaleit. • »9*

I ElciVioiii dc fc fa£tx prr farcularis pnccftacis abiifiim confeniient

ctti.itiir inrligibilis ad dignitAics , & bencficia ciiraia , non au-

tcni i^d Canonicatiis , Ibid.ii..;. 194

I Et quid in clrfto in Pupam , ibiJ.n.^-. X)4

I ElcOinan, & qii.indodicaiur crlcbrata per fxcularis potcflacis

abufiiiii , ibid n i> & fciq iifqiicin lin. »95

i Qiiid li clci>orrs icqiiirant Principrin lacum fuper peifonis eligen-

dls , ilt confcnfuni prirllcc , ibid n 11 i9S

t Ecquid fi Princcps l.iK-us iiitcilit clcdioniex privilegio, vtl con-

fuctiidine , ibio n i^. i«S

I Ec quid fi laicuMnCcilic uc tabcllio , Ihid n.ia. >«{

, bi qiiid fi intrilil uc piiv.icus ad colligendiiin , Ibld.n.ia. t9f

I Et quid li laiciis Pijncrpj , vrl potrlljx mcutiat nictum elcftoii-

biis , iit ccilam ptrfonaiii clig.int , Ibid n S|. t«»

I £t qiild li clrctl<.'ni interlit autlioiiialivt,ut v'ocligat,vtl aliit )u.

lildidionrni >'Kci.-rat , ibid n iK. >9iS

I Et qiiid li allill.ii cleUotibus extia aulamCapiiulaitm ad protc.

ycndiim , ibid n :}. 1 ;;>

I Eiqiiid li inipfa aiilaC,ipiluUrl , Ibld.n 10 ><ii

1 LltClio pci abufuin potrltalls fxculaiis cit concra libtitatcm cc.

clcli.illic;>ili , ibid II I,-. :«S

I Klcttiu fatU pci Impicllionrm laicoruiil non valtt piopctiabu.

»|funi poccliatis fKcularh , ibid n »|. i.o

i^Pqii.in>in dicacur (^At pri iiupicllinnrm , h Qiisr minir il.

lam inlicianc , & quiJ dllTcrat mctus ab impitllione , Ibidrm

niiin i^. 176

V idr in vtib Ele,'liiili liierHi

.

I F.liitrnits pcr fcciiUiit pnicltaiis abufiim, «1« ofKclii.A b«n«ficlis

fiiir^^ndiiniui , tt lunc rlitendi funt poitllate piivjti , Intsp
Q;.iii|" » , n I & 11 dc clcit. 194

, Eligcndi iiit IriiiMijlcclt , & non cadil in laicuni , in c Cilai ttr-

ra , n.'; dc clcO arf

Vlde in vttb I.4m-«i linjJiltltit..rm ,

tlttiiinii M/felUtH.

Appellatiocontra ele^tuoi, <c ccnfirmacam n*fi admictlrarftd Im-
pcdicndum elecCionit , vcl CLntiMiiaiionis efrc^uai , ioc.CoR.
liitiins, il fccondo , n.i& 1; dc .Af-pcllat. ,j,

Fallic priiDO in appelUtionc jijd..'iali , ibidem namer. i|. ac

19 u»
Fallit (ecundo in confiimaeionc cUndeflini faQa , ibidem Bum.

10 I*9
Fallic cciti& fi in loco vigeat confiiccuio confirmandl noo peficit
ediQit, ibid num 11. , ^^

Fallic qaatc6 in coUacione , fcu piovifiur.e , ibid. n :

£le3iomii etnfrmMii»

.

ElcLtio ipfo juic nuUa ao poflic cenfirmaii , in c.Publieaiio , M.
|0-dcc)c£t.

yj^
Elc^iocafTacur , fi elecliu fcimmifceat adminiflracioni ecclrQa
ancc conlirmaiioncm , incap Bonc mcnKirix , num. )} de po»
tlul PizUcor. i,|

Confirniacio clc£lionis Przlaci in Caihcdrali , Collegiata , vel
Convenluali E..clclia , dc ;ure pcrtincc ad proximum fupcrio.
rcm , in c.Ciim Ecclcfia Vultcran« , n 40. dc t\t&. it^

ViJc in verb. LoitfitmAii»

.

Ele^o acquiritur jiis pctcndi confiimacionem , in c.Bonc raem^
nx , n.47.fc 77 dr polliil Pr^lai ,,|

i.\tiio qualc jiis «. - • - r- r- rrm , n.77 114
Conliiiiians clrC:. r :iiiarum perdic po-

icllatcm cnnt , Ac i pcrcrpcio-
nc proprii bcn. ;. .. ., .....li.i. «.. .^^ 1,, ,w> iiuw fupciioiii , fi

pcr ncgligcotiaui id lece:ic , in capic.Niiiil , oumcr. 1 lc 7 de
cUa. 1,1

Sivcr6 pcrmaliiiam , gravi^t punicur fupcriorii arbicrio, vcl
pana dcpolicionis , ibid. n. i. x^t

Elcdilmmcdiati fubjcUi Papx ,pcr fc , auc pcr prifonat ioAiu-
£tas dcbcni adirc P^pam pio confiimalioae , ibiJem nam. 1. &
num.io a^g

Et fi linc elc£ti in concordia , & finc ulcia Icaliam , inlerim ad-
minillranc , ica camea , uc ml alicocnc , ibidcm num.| tc n 11.

1! & 14 ayt
Nili in provincia fic Legacus dc lacere , ibidemnam if.vcrTLiml.

cabis . ](}
Ec dicuncur ele^ti in concordia , li nullut difcrepcc , ibidrm nu-

nicrii. i9t
Conliiinacor , antequam confirmec , dcbet elcOloait piocriTum ,

& mcrica ele£ti diligentcr cxaminare , ibid n s. t^t
Idqiic vncacis oppoiicotibus, ftc ali^s confitmacio noa tralcl , ibiJ.

niini 6 1,1
Le^aciis de lacerc pocelt clrcios coafirmare rx olficiolegatioaii

,

fed alii Legati hoc non poilunc linc fpcciali mandaco , ibid ou-
10 & 19 vcrf Liiniiibi^ . 190

Elcdiis ut poHit adniiniltrare anre confirmatiaacm
,
qoc rcqui-

rantiir, ibid.n ii.&iv 191
SufTiaganeus quanivis lit s'ald^ tcmotus \ fiio Mciropoliiano, la-

mcn adminiltiaie non poteli antc cofirmaCioncm, ibidcin n i|.

& fcqq i$l
Excravagans InjunOx dc clrctione, non habec locum in iaficrio-

nbut .°i Papa conhrmantiSut , ibid n.17. 1«;
Adminittr.itioncin PixUiiiix an rptfcopus in pirtibus mKWis fu.

fciperc pnlfic ob urfcnceai ecclclic nccrtlicacem aacereccptat
BiiiUs , ibiJ n.io 19«

Adminiltiarc poielt Epifcoput , fi licerat Aiccanfecracienit ka.
berc non pocuic prupicr obicum Papx , ibidem nomcr ai tc

I* >»•
ElcCtus in concor,;

eoqiibd ante cr-

ecclclix , licil t

Eleaus li non habcr iiii^i. .vririii r.,.1.1

titincni admmiiltct , ejut cleCtio cafTari dcbcc , in c.Qoaliicr ,

num I dc clcit. n<.
EleOusnon poiclt fc ingerere adminiftrationl Prclacurc aatCoi>-
tcntam conliimatloncin , ncc v.lct contraiia conluriado , ibi-

drm num 1 xH
ElrOus an pollit permittcrc fc iaftaMareance coafirmacioarm ,

ibid.nuin 1 It fcqq a»c
InltilUieqiiiJ lic , ibid d n.|. ifs

PionMCi , vcl ctiam conlirmaci ad Cachr .' ' ' " - ' ' Ec-
clcfias , nan dcbcnt pcr rcclclijm re. ni~

li litrias piomotionis , vclcon6>injt nu-
mn. 4. 1»«

Elrw>us qui ante conlinnationcm pri fe,vrl ^r aliiim adoMniitiac

in fpirliualibus , vrl irinpoulitus , co iplo priraint rti lurr cx
elettioncquxf 10 , ibid n g. xtj

Slve adiiiiniilirc ai.onoasatiiv , vrl piocuracionlt aooiinc , aui a-

lin quis qucliio coloic , liti Caniquam clciiDt, ibtdcra aumrr.

o »*^

rallii in rlr^tn in concordia ciria liiliim, ibid nii. i(.
Piov.lio ronlilloiialis hatwc viui clcftienit , <i coahrwacionit ,

incjpNihil, n.i« drclctt. it«

Conliiinjiio tada judiciali oidincotifcivaic hibrc rimdilSalci.

vx , incapic. Coahitactt, ilfrconJo, numci 1«. dc Apfctla.

tion. 1*
CAnhimiiiocic<:tHMli*clandcltia> faAa qujndodicaiur , ibidrm

nuni 10 •*"

ConliictuJo contrmanji clcilumnon policit rdidit valiJcclt .

ibid niini.ii f^'

Licrniij jdminilliindi antc conliiiuationrm nonfufKcit pctiia ,

nili litriit obirata , lacap.Ciiin rcnciabilit , nuincr.7. dccon-
fiirTliJ ».->

ElcM i\ rotrlt idmlriltiJir «nie cor.fiimitionrm , fi boc habrjc

cx piivilrgie, uc l iitcicicnlct , Ac Pixraoalliaicafrf , ibiJrni

idit \ iurr fue.cx
; ob oecclLtaiem

vel antcron^rnia.

ClcCli inpaitibus rcoioclt lUntc coofuciujiat potTunt adminiiita.

rcin-



E L
re ante confirmationem , etidmfi Curia fit ultra montes , ibi-1.

niim.12. jDi

I Ekili in concordia extra Italiam,& Papi immediati fubjeQi ad-

minillrarepoffimt ante confirmationem ,.nili effet Legatiis in

Provincia , ibid. nimi.i4. ici

Vjde in verb Co^i/uctudo irratkKalfilis

3 Epifcopus eleiliis, & confirmatiis repellitur , fi fiat inhabilis an-
te confecrationem , in cap. Dileftus , il fecondo , nuni.i6.de
Prabend. iiS

I E!e£liones PrKPofiti generalis S Hieronymi de Fefulis nulliter

celebrata; convalidantur , in c. Qiiia propter , (j. IlUid autem ,

n g. de eletl. i;i

• Eleftus ante confirmationem beneficla conferre , vel aliter admi-
niflrare non poteft , in c. Nofti , n.i de eleft. 265

1 Potertas confercndi bcneficia , & adminiltrandi pendet ex confir.

matione, non autem ex eleilione Collegii , ibid.n.i 2fj
I Eleitiodat jus Prailatura; , i: jiis adminillrandi in habiti; : con-

/irmatiovero jusadminilirandi in a£lii , in d. cap. Notli, nu.;.
de elecl:. 2(55

S Ele£lio non caffatur , (i crimen in modum exceptionis probatum
conttaele£lum fit modicum , in cap. Omnipotens , num 18. de

Accufat. 7

Zhclio lie di^no

.

i Eieftio de cignojpoflhabito digniori,poft fa£lum fuftinetur de ju-

re communi, in c. Eam te, num 2j. de astat. & qual. 40S
1 Prafumitur pro Ordinarii judicio, ibid. n.24. 4os
I Et ad irrationabilitatem Ordinarii excludendam fufficit , uC

poflint in eleclo concurrere majores qualitates , ibidem nu-
mer.2S. 4^S

1 In Ele£lione qualibet eligendus eff melior, & vits fan£iitate pre-

ihintior, in cap Crtm dile£lus, n iS.de confuet. 2c-,

1 Declaratur , ibid. num^j. ic3

I Elc£Ho de digno, omilTo digniori, regulariter fuftinetur , fcd pec-

cant (ic eligcntes , ibid nuni 1.5. 20S
1 Ele£lio non eft fcmper facienda de digniori fimpliciter , fed de di-

gniori quoad aliquid , ibid.num.H icS

I Eleclio fieri dcbet de digniori,licet fullineatur de digno, in c. Bo-
nK ni;fnioris, n.7: de poftul. Prffilat. 214

Vide in ver. Co>icurfus .

I Eligentes fcienrer indignum funt ipfo jure privati pro illa vice
poteftate eligendi , ibid. num.^j 213

j Ecclelia Dei nihil tam perniciofuni , quam ut indlgn! afTuman-
tur Pra;lati ad reginien animarum , in cap.Nihil , num.i^. de
elea. 258

1 Prslatus indignus debet dejlci , etiamfi fuerit confirmatus, ibid.

num.7. . 2^S
1 Elc£ioribus deferri poteft juramentum a fuperiore , ut magis

idoneum eligant , in cap.Conftitutis , il fecondd , nuni.4. de
appcllac. 159

2 Ele£lio in foro confcientis debet fieri de magis idoneo, ibideni

num.S. 199
1 Eligens dignum pofthabito dlgniori mortaliter peccat, ibidem

num.9. 139
2 Et magis idor.eus dicitur non tantuni refpe£lu fui , fed etiam in

ordine ad iitilitatem ecclefis , ibid. num 14 200
1 Eleftio de digno omilTo digniori in foro externo valida eft , nec

debet retra£lari , ibid. niini. 10 200
2 Qtiod procedit , non obftante juraniento deeligendo magis ido-

neo , ibid. num 11. 100
2 Et quiJ , fi a contraria eleftione fuerit appellatum , ibidem nu-

mer.it. . ic^
2 Et quid in concurfu Parochialium ecclefiarum , ibidem nu-

iner.i;. 200
I Ele£lio fi fit facienda de certo gremio , &ibinon fit , nlfi unus

idoneus , ille elt eligendus , in cap. Ci^im terra , numer. 14.de
elc£t. lii

5 E!e£tio non calTatur , fi crimcn in modum exceptionis probatum
contra ele£tum fit modicum , in cap. Omnipotens , niim- iS de
accufat.

7
Accufatus an fit eligibllis.

Vide in ver . Accufatio , Accufatus .

Infamia an repellat ab elcctione , & promotione .

Vide in ver. hifamia .

3 Epifcopus qualis (ic eligendus , in c. Ex parte , nu.ai. SJ- de Cle.
lic. non refiden. 4^

Eleciio tiull.t

.

5 E!;!ctio invalida ob occultam irregularitatem convalidatiir
per difpenfationem , in cap Mandato , nunier. 59. de fimn-
nia 65

S Nifi ante difpenfationem alius fiierit canonice ele£tiis , ibidem
nuai.6o. 65

S Ele£tio fa£ta per vota non fecreta , non eft irrita , ubi non funt

,

nifi duo vocales , in c. Abfolutos , num.32.de hacrec. 100

ElecHo /imofiiac^

.

Eleftiofimoniaca eft cafl"anda , fi elc£toribus propter hoc fit pro.
niilTa pecunia , quamvlsele£lus ignoiet , incap. Nobis, nu.i.
de finion. jg

5 Eft fimoniaca etlam, ciim pecunia promittitur unl tantumex
ele£toribas , licet ele£ius hoc ignoret , ibldem nuni.j. & 16. &

5 Cnr tota inficiatur ex voto unius fimoniaci , non autem ex
voto unius excommunicati ignoranter adhibiti , ibidem nu-
mer.4. . j,

^ Eft.firiinnlaca eodem modo , fi pecunia eIe£toribus fit promKTii
,

ac li foluta fuerit , ibid. niim.6. j9
S Qi^iamvisfleftio fit fimoniac.i , non tamen vitiatur, quandope-

cunia eligentibus datur , vel promittitur nialitiosi , & in frau-
dem ele£ti , ibid. num.S, 4c 32. i9

FAg»itniRefer:cr.

Et Verborum. E L
5 Non fuftinetur ele£^io fimoniaca ex eo , quid ellgentes dicant {enon fuifrc pecunia motos ad eligenduni

, quia aliis elcOuri

05

etant , ibid. nuni.

; Declaratur , ibid num.io. & jo?.
?'

,
Eleftio fiCta pcr hmotiiam cum eIe£toribiiscomml(ram

, eUao
ignorante

, an fit nulla ipfo j„re , ibid. num. 35. & feqq. ufoue
ad nuin ?;.

,
Eleaioeftnullade jure niturali, quando quiseft incriifus , i\\

liilioniace ele£tus, ibid. num.46. & ;i.

5 Contraiiuni, ibid. num.So.
' ^*'

5 Decl-iratur , ibid. num ?2.
^'^

, Eleftioobdefeausintrinfecos redditur nullaetiam eleao i»no*
rante, ib:d. nuni.47.

, Eleaioncm inferiorum per fimoniam eleQo ignorante comniif^
fam non elTc nullaiu

, quibus fundamentis probetur ibidemnum.67 ' '

Vide in ver. EUaio Tape per fmiomam .

^'

S EleftusoffercnsOrdinatori, vcl Confccratori fuo elea.iarium
yel almd quispiam niodici pretii , non cenfetur finionia-us

'

in c. Tuanos, num j; de fimon.
,

' '

S Electiisaliquandoeft fimoniacus, fed nonfiraoniaci elef^ns \n
c.Mdbis, num. 17. 54. & II,. dc fimon. '

'

5 EleausnonnunquameilfiiDOniacJpromotus, fed non fimon!,
cus, ibid. num.?4.

S Simoniacaelteleaio, liceceleaoresdicanc, fe non fuiir,!motos
propter pecuniam (ibi datam , vel promiftam

, quia ali^sele
tturi erant, in cap. Navig.inti , nuni.zi. de ufur. ,/3

Eleiiio Vap£ .

I EleaianisPap^formafubftantialisprsfcribitur in Conftifinln

2S.d;:fea.'
''^•" «Q^'^f'-'^'->-"PCa^"n:'num:

i Canonesloquentesdeeleaionibus inferlorum , an & qi„nd<,1n°

cum flmlliter"
°' ''^P* '''>>''•'"'">• «• & ^vverf Et

I EIeaicnisP.->p2nullusmortaIiumpntefteflre iudex in c T Xi)
ue vitanca

,
num 21. & feqq deelea. - ,,

I Et aiiid deConcilio , ibid. num. 22
""

. Eleaio per fcriuinium requirit fccreta fchedularum fuffraeiaduarum ex Cnbus partibus Cardinalium in Conclavi praffntium , ibid. num .T
< ^' *="-

rEleaioPapspcrviamcompromiffi uno ex Cardinalibus diiren"^titnte initiirntaeft, ibid num 74 & feoq j
I Etquid fi comprom.lTum fit limitatnm cum forma , ut fin-.ub-

"'Vs°" "'^" ''=''""'' "'''^«"'"'""•75-& fe^q.&nSmer.

, EleaioPapafi nullafitexdefeauform^ prsfcriprar in Conft;.tunonc Gregon, XV an Cardinalibus in nov^o fcrutinio li-"
de^elX'

'"^P"''''"'°' '"""•^J-&reqq ufque adnum;

i Elcaio, auamvisnullaexdefcau forma; , tamen fi adfic con'fenfuseligentium, &eleai , dicitur Canonica de iure natu
rali , ibid. num.24 ' "iiu-

I Et poft confecrationem nihil poteft objicere ecclefia de fo.ma ilrJnlervata , ibid. num 25.
"

1 Contrariuni , ibid.nun1.2S. & feqq.
' '"

iEleaioPapa:anvitieture.x eo, qu6d aliquot fchedula: denerVe"

rfeqq^.^Sfcuer^n"""
"'"'"'' P"''""'''"'-.

,
ibid. nu'm"^:

'
^numi,'?

^'^' "'""^""^'"2^^''n^'^f"tinio, & acce^Tu , ibidem

. In eleaione Paps quant.i <\t virtus Spiritus fanai in cat. A -'?
pimus , num.40. de p^ais .

',i"capn.ie-

S Eleaio Papa;.per fcrutinium debet e/fe fecreta ir=t,r n^J/i
eligentis numquam publicetur

, in cap. Nobis ', „™ Tdefimon. ' ""'" 22. cc

5
EleaioPap^quafi per infpirationem pro forma requirit, nt nul!P-=="^at de perfona fpeciali traaatus, atoue ut fiat abomnibiis Cardinalibus communiter nemine diff-entienre ibidem num 25.

>^"n; , lui.

, Inele£tione Papae an fint fervands forms fcrutinii compro?
milfi, & quali infp.rationis

, remiflive, in cap Q..iaerop?ernum;5. in fin.de elea. i

"^ x^"^» p.opcer,

2 MilVanon eftdeforn.a,eleaionis Paps , in cap. CClm ecclefia^^num j. decauf. polT. & propriet.
'«.iciia

,

. Miira; facrificium an ex forma pracedere debeac eleaionem P?ps, in cap.Caufam, num.jj. de elefi
"«^uionem Ha-

ViJe in ver. P^;.j ^uoad c/-f!ic>rem .

Et in ver Cardiaales quaad eleclhnem Pape
Et in vir.Papa qjoad fuicefforcm .

I VelqubdformaCouftitutlonis Gregodi XV. non fuerit obf^r'
vata , ibid.num.19. ""c";!-

. Etquid deexceptionibus intrinfecis eleaionis, vel jurisnatVi'
ralis , & Divini , ibid. nui.i lo.

, Elcaus a maiori parte Cardinalium de confenfu Pmnlum non'imaj.inparte tantimi
, Im5 .^ toto Collegio elcaus cenVcnir

ibid. nuni J4. & fcqq & nuin 39
'

, EIc£tiis in Papam non fervata forma Conftitutionis ar,-a^2l.
.XV. non cft Apoftolicus

, fcd Apoftaticus, in cap. Pu^l f:onum. =7. de elca. ' —^on'

,

, Eligcndi poteftas trlbus modis .\ Cardinalibus poteft transferHin
majoren, partem Collegii, in cp.Elcit de vi"anda

. n
"

& n
"

S^ verf Qiiartnsi.3fus, ulque in fin.deeleft ' ",;
, Eleaio PapdJ an reddatur irrita ex eo Q.,>,'a fchedula n^ti

,^lar.,m publicationem apparuerlnt efl-e ph,r« nnmero , quim

dea um 2
""'"•'"'<1'1""1"« 'n «"• in cap Maliana, da

, Qnidfieleaushalsuerittamum duas tertlas partes fu(rra?iorira
F i
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habif»ra»;«n*numeriCa(din»lium, ncnaut;m ni.nicri fcht.

dolarum, ibid numn , -. . /•
"^

E' qiiiJ Ti habucfit Jius tcrriaJ parrn fuffrapiorum, etijm fuper-

E L

.1«. & nuni fcqq. ufque in fin. ibiJ.flulinoncompuiiitu, nur

I Vota"e'ligeniium ilebent effe ceita , aliji non valent , tc num ly

ibid. oum »1 ,
'°'

I Eleftionnaitusert individuul , ibid n 17 ft feqq lo^

I £|rajo vitiatui prnptcr adniilfioneni inhtbiliuat etiam ignoran.

tcr faaaui, ibid nuni 19 lo<

.rnntranum, nuni.ii & fcqq.
, r r

< Ele^iiiPap* P" '""""i-'"' felebrata »n * qnando fit ipfo jiire

nulla , in cap. Nobi» , num 10 & feqq. ufque ad nuni. 10 de

fimon. ... j .L /
'"

,
Quidfiipfemeteleani cum Cardinalibus voium dantibul fimo-

niaui coniniifciit , ibidcin n II «c •'• ..."
, Etquld fi aliuseamcoinmifetit elcftocontradicente, ibideni nu-

A t
nier jo . . /- j •i..j

, Et quid (i ille hoc fecerit malitiojt , ft m fraudem , ibidem nu.

nier. ?i.
, „. .,..

.

**

< Et quid n nnn malltioji, fed lamen elefto ignorante , ibid. nu n-

ufqiie ad nnm ft
. ,

.^.. ,
'

, Etquidfielcit"sp..(»eiri<tamhabuer.r,,bid.nfj. 45

f Etquid (i (iiiionia pci aliu.n com.uilTa fiicnt eltaofclentt , & ta-

cenre , ibiJ niim 9« .-- -- j. .*'

c EleAio Pap* celcbi.ta per (imoniam commi(lam cum Cardinali.

bus votuin<lantib.Hibip(ometrlcao, vcl ab »lio de illinJ vo.

Iiintatf, c(l ipfo juie nulla ex Conitituiione Julii ll.ibidem

n.ii&^^
, , .

'*

^ Necpet fucce^r.vam inthtoniationem , vel adorationem , aut

CHifVim temporisconvalefcit , ibid. num.ii. 19

, ElciUofimon.acae(»nulla, etlamfi pecunia de voluntate eleai

prom.ffa fuetit uni tantuin ex Caid.nalibus votuiii dantibus ,

ibid. n li.liss . ."
5 Etiamfi votum iilud non fit neceirariiimad integrandam cleJio.

ncm ,
fedfupcrabiindct , ib.d nuni i,' j. *"

t Eleaio fi.Doniaca non fu(»inctur cx eo , tiuiJ tligenteJ dicant ,

fenon fui(rcpcciinia motos ad el.gcnduin ,
quu aliascleiluri

ei.int , ibiJ. ni.in 19 "
, Dcclaratur , ibid.nu.n.io. & 108. 40

, EleaioPapxde jure communi ntin inficitiir eo , qudd eleUus

ratamh.ibeai pccunia: folutioneni fuo nomine fa^am cligenti.

bus , ibid ni.m 00 '
€ Ef q.iidex Conilitutione J.ilii II. ibid num 91. '

, \\
a EleOio Pap* piopter fin.oniam commilTam de voluntate eletti

ciinialiquo votumnonhabente, an fit irrita , necne , ibidcm

nii.u.iii '
. Et quld (i peciinia aliciii magnati foliita fiierit , ad hoc ut liberta-

tem elctlionisdefaaonnnimpcdiat ,.biJ n.,01 *«

, Et quid fi fiienr fol.iia , ad hoc ui qucmpiam ex eleaoribus .ndu-

c«t adclijcndum, .bid. & num 107
. . n.

•**

s Eleftoi duabuspattibuJCardinaliumob).cipo(runl dcfeaus in.

liinfeci, qu. inficiunt naturalia eleaioniJ principia , ibidem

num.40. *"

< Et<)iil fint hiijiiHnodidefcaus , ibid. num 41. 4(

« Elcaiim in Papam i duabus pariibiis Cardinalium non repcl.

)unt defcauscxttinfeci , & qui (int talcJ defcaus , ibidem

nu.n 41. <
Vide in ver. Ttitila tul:i II

Er in ver. Simonia itt rUnionr

5
EleaoiduabiisrartibiisC.irdinaliiimde jure communi non po.

tedibjici
,
qi.Nd elcaio (it (iraoniaca , eti»m(i ipfe fimoniam

commifetit , ihid niim <« * f

o

4«

« Et Qii.dcx Conrt.n.linnr Julii M 'h.J n 71. 41

< Eleftus^qui novii fimoni.i.iicum cl.pennbiu eommlnam , lacen.

do, fc non contiadicendo, confcnt.ie videtur , ibid. n.it 41

EUHio RfSHiirium .

,
EleaioProvliiclarufaaa nonpr.rvin i.irainento de elipendo dl.

Rnioirm conira Conll.iutioucs Oi J.ms conlirniatas cum decie-

\o ir..i.inii nonednulla, in cap Ciim acceir.lTent , num. \i.

, Eleaio Abb.itis tlcnrralis t»m aa.v.i , ouim patriva ,
liber» fpc-

aat aJun.veifamCoiigreg in cap. CClm d.leain , num.m de

1 EpWcopusci.mfuoCjpliulo poteO rtaiiiere, ut Mon^chl unius

Mnnilleiii elig.^ut iibi Pfailaium de giemioaltctius Monadern,

,bid n.imn
, ^ , , . ,»

"^*

> Ut elca.oabuno Monafteiio fiai de gremlo «lietius, non ell con-

tr.i, fed pneter jus, ib.d. n 14 - ,, . . . r°*
I EUaio ceneralis , qu« in aliqnibui Religinnibus fit ex lin-

piilis Piovincite pcr luinuin , an fit i»iion»biliJ , ibidcm

iiii.n \^
****

I
Lleaiol'iiorisde}uiefpeQji»dConventum, confiim»l.o»d fu-

pcioicm.inc Nullus , num ; dc cl.a , *'"

, Elea.oPr«l»totu.ii Rcgiilaniim tac.enda c(t fccundum fbimai

Pf«(criprasinc dii.apiopter . ng declea «V
, Q.lnd procrJit , (i l'.«l«ti ReguUtes (inl IntiluUll , «liit fccus .

,biJ niim.u & ("'Tl , _ .

'*'

, EleaioAbbaium ti.il d.bet )uxt« fctinam c»p. Q;!.» ptoptcf ,

.bid niim n
, ,

. -
'

'.

, Si (int pripctui . fecus fi temponlcs , ihi.l. n i* ft feqq. i<<

I
tleaioacnei»lium, ft .llo.um lupeflornm Repul.num el.atn

peipetiioiii.u , q..l Monalle.la non hahent In tltulum , htil

non acbtt lecundum foimam hujus c»p. Ibidem nunnr u
1» ,,

»'«

, Scd f.itS.-iunt fingiilares con(enf..s Capilul.iium, dummo<l& p.«-

ll.-niiii in coi.i.i.uni , .h.d n is
. , -r ,j ...

, Elclet>Kj|i,tpc. volafecreta»ar.«lctiptumConc.l.l TrldentU

nl , ibi.l nii.ii n ft 10. ^ r .
'1

, Eleaio Re(.i.l...ii,„, , in qu« diio , vel ires fufc.P.iint rol» el.-

|tntluiu, n..nc(» confijrmU difpolitloql Concilii TiiJeotlnl,

ibld nufli »». '*•

, Et TU"! in elfaione Abbatiff* , ib.d. "ura 51.
, . , ^•?

\ Idem fif.-i ba con.mun.i det fr.guas eleaonbuj plnr» fchedalas

cumnnoiine un us tantumel/ttndi, Ibtd.n II »11

, EltOio fuperiornm Resalanum per viam cotnpiotnifli , »d quali

infp,r..i,onis, edfubliia 1 Concilio Tndentino , iW.».»i &
feqq tt nuro 10 \X

, F,eridebet lantmiiper rofafecreta , ibid BUin.io. »»»

, Eleaioadetclcfiam.quamobiinct .Hov.tiol , cium .p^conJen.

t.tnte non valrt , collatio ftcus , & qu« Ct r»t* differeot,. ,

inc Admonet , n19.de lenun: /r !'*

I EleaindenonProfefroadregin^n eccleC. ».<g,ulara cafTaiur,

confuetudine noo obftante , m cap Cum caufi» ,
nun». i.Ce

, ElV'-"''?»^''»^''"''^''^»' "'''*•
velexprefii.incap Vidua,

n II. de krgutar . ^. j**

,
Rf.ulares.nelea.onibiis vorom non habrnt ,

nili laltem iint

Suadiacuni , in cap (Joia propier ,
>) lUud autem ,

Bua». «-

d« elea

E&^ro Mi fedtndjnn tecUfism

.

t
Eleausadfecundameccltfiim, non portft fe irinjfeirc Cne li.

centi.iepifcop, . ad quem peiiinet piiBi» eccIcUa , la c Atfmo-

nci , n 8 de rcnunc »•"

, Licitcontiaiiumfetveiur de faflo , ib.dem r.um. ,1. »erf. Ve-

luntamen .

, n ii.-A^ •.••".r
, Et i\ tranfierit , ab cpifcopo rcTocarl potefl , *idem nna .».

I Ac*fi'monitni non redeat , eft «coroninnicanaB», ibiaonnu.

I Et"q'uando fe.und. ecclefi» de alia perfona Ht pro»Kl««liim^.

I TJanfic"n"s"ad fecundam ecclcfiim fine licenil» foperiori» , non efl

ipfo jurcprivaiuspiinia , leJ pr,vir, poteil mtta fcx menfeJ .

fecus fiiranfeal ctim liccBi.a, ibid nom II.
, ,,- "'

I Elcausad ftcundamecclcli.im, poief» elcai.ini de fe faU» ceo.

fentitefinefupeiioriilicenti», ft eum el.gtnieJ non pcccani ,

I Falllt inepifcopo, qui non potcf» eligi , fed poflnUii ,
ibiden»

, EleaTon.'de Clerico faa«ad fccnnJam ecclefiam. fi epifccpo»

primrecclefi» n.alinosi renuat conleniire ,
pti fupetiotemeii

cojtndus, inc.Admonet, n >». d« renunc. >)•

ZUlfknii ttmfmt.

ViJe in ver. Btwrfcmm fMJ.i* cmfntmiMm

Eleaor , elcai.s

ViJe .n vct Elt/Jh

Eleaoribni an ft quanJo lireat »ari»r« . ^^
Vide in vci. Eleilit fr^ /caiiaium , Vff tltOtrtt

.

EhemcOif •

, Eleemofynarumquxftorts line ApodoIiciJ , vel

litteiisadmitii non debent , inc. Comexeo,
vcl DiACcTaiMiv**

n i ft nu. «o d«

, Ei^^J^Hcnt eV^ modefJi , ft d fcieii , ft \ loci5 . ft expenii» incoi.

piu.sabltiner- •> ' " > * " - "»

5 Ek -

fi

, Q.rXt^ernon poffunt pro eleemofynis colliteniii »Ji«d p^"l»
' ^pn.p.incte , vel pi.dlcarc , quim in eoium liltcuJ coniin««Bt.

ib.d niim >. ",
Pi aiiiJ podConcilinmTiideniinnm , .blJ num. il * »»- »»

\ Ou-e(toiu.n abufu. coili|e.c »d ofic.nm .p,lccp.r«, pern

;.u.sabltinerc, ibiJ n : ft ng ^ ..-cJ^
fcmofyna.umou.lloie.ind.^ent litier.J P»r« i

rt\ ff^Ti
i cleemolynasquxtant noijiinealieno, fecufHproprio, mxa.

oblUntc exemptione , ibidem nomer ft Ul<

'"y • '•- •

la
,'„m form» pro coHipcndU cleen»ofyni»,^s« i.il fckt SeJ.v

ia,„ erifcop, ' '^-- ..-.~

b .1 num I

quafi pi(>ftiboi«, \ qilibuj mo.

ntt ,

mer

^'ApolKXcV.TffCundii.» .viam-crifcopi jcbtnt (uailittci»» iro-

ttur in leitt.

BeRuinatiim fiaitim hofpiiia (iint ou;
'

d,$ ouinibiisell cavendnm , ibld n.i nt
Elcr,,,ofyn..fiMntiu«(toic»,qui pe, ic.vel pet aliol V'^^*" P""

, ,[,^.°ni, ab Ofd^nai,.. k>cc,nm funl ponlcndi , «on obi»»o..b...

.viletiis .ibid num ,» ft num 1* .,..,'

lloru,nnomcn,»tqueufum»boleii joffic Conc.lum Ttrienr
Q,.x

tinum
[J2_.X. IO>"..'"••'"> --T •

,,|

E;;?A7.'e!«mo"f;nas . * cblat» fibi ch.ri„ti. rubt^di. col.

llgf ,t poffum , "uIU tamcn mctccde «c«pt« . <hU*m nu.

, Fu.mula linenti'1"
• .1 I.. .l.>nw

;n S Congfcr.itlone Coocilli comp.Ui» »4
"
olNpinj'»' 'leemolyna» pt.-HcVr.t.l.bM.ao horp.t.litatem

.«eKCntibus Itftiil.r, ib.d nnir:. >
••

Me^^fynatum colleaorcs («^d.e qu». ,u»lit»ir» hibcf.
, ft

"irobfttva.e debent in qu.ienda c».e«»«T-i., U„de« mu

ln'"eltt'mcfvn,s collifcnaiJ campancH. ufus (^l, R':-»"*' ^*"-

ai Anionil \ Sede Aportolua «ull ccncetTu. ,
.o.dem 00-

PicrbT.tri non pit.hibcni»r k Ce.c.lio TtiJrntino -^^\^

inim nomine iiit .nm,
„l.n>s oii»rtie . » ^— .. — "

,
• ^i,,,,-

>o,. mertium . * v»n<ltn.i».um . ft *y*^__^,
.i.Vc.nte>.ipof. ..'...... . *. . ..—.— --

—

i. .

Ff:.if.s Otdinum Mct>Jic»otiim> non pioh.bcaior

J Dutn-
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^ Diimmodo id non faciaiit per alins , feJ per rtipfos , ibid. nii.jo.

& niim !j, ?i9

<; Cruciata non ofirtat
,
qiiominus Religioni S Antonii liceat colli-

g#re eieemofynas tbrma k S. Congregatione Concilii prsfcrip-

ta , ibid. num i%. J I7

^ Eleemofyna.s colligere juxta propriorum locorum neceflltatcni

non e(f prohibitum , ibid. num.ji. 319

% Regulares quaerentes eleemofynas extra dlcEceflm , in qua fi-

tum cft Monaltcrrum , tenentur fuorum Superiorum licen.

tiam OrdinJriooftendere , & illius confenfum obtinere, ibid.

num.ji. • 119

^ Epifcopus poteft tani in fua difficefi , quim in aliena de Din^ce-

fani conlenfu per pcrfonas fpeflat^ probitatis , ac fidei clee-

mofynas quaErere proecclefiis , & piis locis luae dicecelis, ibid.

num.jj. 119

^ Eleemofynarum ufus an habeat locum inter Clericum , & Cleti-

cum , in c. PrKtcrei , num s6 ne Pral. vic. fuas . 71

$ Eleemofynaui obftriftus facere nomine alterius, poteft eam fibi

cohferie , fi in evidenti neceflltate fit conftitutus, in c. Presby

-

teri , num.i>;. de pcen. j??

;; Eleemofynas cur liceat recipere ab excommunicatls , & furibns •

non aiucm oblationes , in c. Ciim vohintate , num. 14. de f^i-

tent. exconim. J77

^ Eleeuiofyna licit?; poteft recipi ab excommnnicatis , & pecca-
toribus ctiam notoriis de rebus licite acquifitis , ibidem nu.
ilier. 14. 3;8

'. Eleemofynam de rebns reftitutioni obnoxiis recipere non polVunt
non habcn*tes officium prsdicandi , nifi ob necelfitatem famis ,

ibid. num.K. 3?8
n Et quid in habentibus officium przdicandi, ibid.n.ig. 37J

I Eleemofynas paupeiibus erogandas epifcopus reducere non po-

teft in vim cap 4 feflfi^. Concilii Tridentini , in cap. Ex parte,

nuni. !i.& feqq. de conftit. ij8

3 Eleeniofynamdaiites pro Milfa communirer intendunt , ut facri-

ticiumfibi applicetur , incap. Significatuni , num. 44. de prK-
bend. J4

? Eiecniofynam parare etiam proprils manibus laborando tenentur
e.x pr<Ecepto flerici, & laici, ut fubveniant extrcme indigenti,

in c. Multa, num 50. ne Cler. vel Monach. ("6

1 Eleemofynam tempore egeftatis poteft facere Monachus debonis
Monafterii etiam fine licentia Pralati, in cap. Qii^in ecclefia-

riin», n^. deconftit. 98

j Si ncceliltas fit extrema , aliis Cecus , ibid n.io. 9S

1 Eleemofyna pro nutrim£nto indiftinQc danda eft , ibidem nu-
mer. ii. • 98

Vide In ver. Regui^tres quo^d ekcmnfy^iam .

I Eleemofynam altefius nomine facere obligatus, poteft eam facere

fibi ipii, (\ fit in neccflitate conftitutus, vel fuis confanguincis,
fi fint paiiperes , in c. Dileflrus , n 16. de oft'. Ordin. 556

I ELIGEMTES fcienter indignuni funt ipfo jure privati pvo illa

vice poteftate eligendi , in cap. Ciim vos , nuiu. jo. 44. & 50. de

ofF. Ordin. 561
ViJe fupra in vtt. EleRio .

3 ELISABETH conceptio niiraciilofa , in cap. Cum fis , nu 71. de
converf. conjug. 4jij

3 EMERE totum frumentum , ve! merces omnes nemini llcet , ut
coaftis aliis i feemere vendat fuo arbitratu , in cap. Multa, n.

71 ne Cler. vcl Monach. 657

3 Tempore tamen ubertatis poteft quis miilta vi&i.alia emere , ut
abundet tempore egeftatis , ibid. n.^j. 6«7

j Vel ut aliis poflit vendere pretio tunc currenti , dummodo hoc fa-

ciat, ne in terra fua vi£lualia deficiant , ibid. num.^j. 657

3 Secus fi ut vendat cariiis , ibid. num.74. 6<i7

5 EMPTIOJf IS , & venditionis noniine in diffinitione fimonis ve-
nit oninis coiitra£l:us non gratuitus , in cap In otdinando , n.5.

dc fim.in. jo

1 EMPTOR in redemptione officii recuperare debet nedum pre-
tium, fed etiam pretii acceflionem , in cap. Ex epiftolee , nu.ii.
de probationibus . 115

3 EMPHYTEUSIS ob canonem non folutum infra ftarutum tein-

pus non reftinditur ipfo fafto , fed ita demum , fidominopla-
cueiit, in c. Potiiit , n. 9. de Idcat. & conduft. ii7

•
3 Caducitas cenfetur remifla , fi doininus canonemaccipiat, ibidem

num.io. 2.17

3 Sive fit canon temporis futuri, five pra;teriti, ibid n.ii. 117
5 Emphyteuticus contraftus eft inedius inter venditionem , & loca-

tioneni, & particeps utriufque , ibid. n.ij. 117

3 Propius tamcn accedit ad naturam locationis , ibid.n.14. 117
3 Emphyteuiis,& locatio , in quibiis diffcrant , ibid. n.15. M7
3 In emphyteufis contraiflu difpofita , trahi non debent ad contra-

ftiim locationis perpctua; , ibid. num 16. ilS

3 Emphyteufis, & locationis perpetii^ contraftus inter fe magnam
habent limllituHinem , ibid. num.17. iig

3 Etdcutroque iJcm eft judicandum , ibid. n. 18 118

3 In neutro transfertur dominium direilum, fed tantum utile ,

ibid. nuni 19. 118

3 Nnn tamen funt per omnia fimiles , & aquiparati , ibidem
num.io. 218

3 In emphyteufi folvitur quid minimum pro recognitione , ibidem
num.ii. 118

} In (ocatione penfio debct efle magna , ideft fruSibus correfpon-
dens, ibid num'21. 228

3 Locatio judjcatur ex magna penfione, ex modica ver5 emphyteu-
fis , ibid. n.2!. 228

3 Etiamfi contrahentes in inftriimento appellaverint locationem
,

vcl emphyteufini , ibidem num.24. 228

3 Emphyteufi concefla ad tertiam , vel quartam generationeni

,

rfpetitur Jocatio , fi peafio fruiftibus correfpondeat , ibidem
num.2^. 128

j PaOa ne bnna emphyteutica alienentur in ecclcfiam, an fint con-
tra immunitatem ecclefiafticam , ibid. num. 28. & fcqq. ufque
in finem . 118

3 Alienatio emphyteufis etiam in cafibus alias peimiflTis fieti non
po*teft in perfonam potentiorem, ibid. n.jt. ;; S

Fagiiani Ripertor.

Et talisdicituretlam Hofpitaie, ibiJ. num jd. m
Item ecdefia, ibid. num jj. uj
In emphytciifi cenfus dchet eflc modicus , in locatione vero debet

cfl^e magniis, itaut fruaibus correfpondeat , in cap.Requifivic ,
nuiii 4 de in integr, leftit. (jgfi

Emphyteufiscontraausde bonis ecclefis poteft fieri fine bene-
placito Apoltolico, (1 tres conditiones concurrant , in c. Nulli ,num. ih dc reb. eccl. non alienan. 12^.EMPHYTEUTA poteft melioratinnes fuas vendere , & jus em-
phyteuticnmin alium transferre , concurrentibus tamen fep-
tem rcquifitis , de quibus hic , in cap. Potuit num. i, & 3. de
locat. & conduft. ^j

Enirhyteiita ecclefia; ceff"ans in foIutioneCanonis perbiennium
cadit a jure fuo , nifi moram cclcriter purgaverit , ibidem
num.i. & 4, , j^

In privato aiitem requiritur triennium , ibid num.5. 127
Emphyteuta laici, fi conrcndant de' dominio utili,quod habent ab

ccclelia , caufa coram jiiSice ecclcfiaftico agi debet , in c. Nul-
lii^, num.47. dc foro compet. ^gENTHUSIASTARUM errorab Augiiftino damnatus , in cap.
Multa, n,4S ne Cler. vel Monach, «5,ENUCLEARE qiiid fit , in cap Qjioni.im , num.15. verf. O»o<i
f.itis eonfirm^nt , de conftit. i;-

ENUNCIATIViE i>nfra ccntiim annos non diciintlir antiqua;

,

nec prob.->,nt faltemcontra tertium', in cap. CiW dileftus , n.28.
de Rclig domib , 45?

Enunciativa; eliduntur contrariis prafumptionibus , ibidem nn-
nier.29. 4,g

Enunciativae Papa: per modum ftatuti plene probant fituatlonem
in diceceli , in cap.Cftmab ecclefiarum , num. 16. deoflT. Or-
din. ,,^

Enunciatlva: pliires, & antiquiflima
, plen^ probant fituatio-

nem , ibid. num.19. ,._

Prsfcrtim fi fint aliis adminiculis , & probationibus fulcit<i , ibid.
num 20 ,.,

Enunciativa partis non probnt, ibid. num :(.. 5^5
LicJt Papa in ca fe fundet, ibid. n 28. verf. Ttem m>i oiftjt . 55?
Enunciativa unica non probat , etiamfi fit fupra centum annos

,

ciHm ad minus debeant cfle dua- , ibid. niim.27 55S
Enunciativis Paps in litteris ad fupplicationem non ftatur in

praijudicium tertii, inc Veniens, n i j. de tranf.ifl. «68
Enunciativa jurifpatronatus , & qua:dsm alii per incuriam Mi-

niftrorum in,expcd:ticnibus littcraumi inferta; , declarantu:
eironeas, in cap. Confuetudines , num. 76. &, feqq. de confue-
tnd.

'

,j^
Enunciativaantiquiflima; probant famani

,
qus eft loco tituli ,

in c Ciimecclefia, num 40. de cauf. pofl". & propriet. 112
Eniinciativa verba non propter fe , fed propter aliud prolata non

probant , neque difponunt, in cap, Q^iod i Pra;deceflore, num.
121. de fchifmat. ,,^

EPHESINI Concilii II diffinitiones Leo Papa tamquam hare-
ticas damnavit , in c. Majores, n. jo. de baptifm. 557

EPICHEJA an, & quando judicibus uti liccat , in cap. Canoniim
flatuta, n.114. deconftit, 2;

Epifcepalis liignifas .

Dignitas epifcopalis jus patris pateftatis folvit tam de jure ci-
vili , qiiam Canonico, in c. Tndecorum , num.i8.de atat. &
qualit.

^
400

Inftitnta eft a Dominopropterofficium , in cap. Ex parre , n.jj.
de- Cler. non refid. 4.

Aitus Epifcopalcs funt in triplici differentia , ibidem numer
n- 4/?

Epifcopatus dicitur fummum beneficiuni, in cap. Ci^im in cun-
ftis , n.17. de ele£l.

^ 24^
Epifcopatuum provifio ollm ad Papam tantum pertinebat,in cap.

Nullus, num.2 deeleft. ,17
Epifcopatus nomen eft oneris ,non honoris , in c. Nifi cum pri-
dem , num 9. de renunc, 557

Epifcopos effe Prc^byteris fuperiores in ecclefiaftica hierarchia e.»:

inftitutione Divina eft de fide, in cap. CCim contiiigat , num.^f;.
de £ctat & qual. ^ ^u

Epifcopietiam in primitiva ecclefia , & Sacerdotes gradu , ordi-
ne, & poteftate differebant ,,in cap. Qj^ianto , num. 7. de con-
fiietud. 19S

Epifcopi fucceffcrurif in locum Apoftolorum , Presbyteri ver5 in
locum Difcipulorum , ibid. num.S. 198

Epifcopi, & Presbytcii unde difli, ibid niim.ii. 198
Epifcopusfolus proprii Pralatus ecclefia dicitur, incap.Acce-

dcntibus, n,i5. dc cxceff. Prslat. 21J
Epifcopi finguli in fingiilis urbibus funt conftituendi, in cap. Per-

niciofam , n 2. de off. Ordin. . 550
Epifcopi vocati fiint ab ccclclia Romana in partem follicitudinis,

non in plenitudincm potcftatis , ibid. n.ji & 67. 551
Epifcopos effe pofitos i Spiritii fanfto regere cccleliam Dci

, quo-
modo fi t iiitelligendiim , ibid. n.50 553

Ordo epifcoporum qiiadripartitus eft, in cap.Requifivit ,num. ii.
dc ordin. ab Epifcopo . j-g

Epifcopi declarantiir cffe Presbyreris fuperiores , & foli mini.
ftros ecclefia; ordinarc, in cap. Qiianto, num 41. de confue-
t"'^- 201

Jacobus frater Domini fuit primiis epifcopus ab Apoftolis ordina-
tus, in c.Requifivit, n.i8. deordin ab epifcopo . j,j

Non hao^t cpifcopus qiioad Sacramentum Eiichariftia potefta-
tcm fiiperiorcm fimplici SacerJore , ibidem numxi/ j^j

Declaratur, ibid. num.J8. 92. & feqq. js,
AOus princip«lis epifcopi eft miniltros ecclefia; ordinare, ibid!

num.82.
jjj

Petru.f fuit primus epifcopus ii Chrifto inftitiitws , ibidem ni
3 8+

38*
Inftituiioepifcoponim , &majorupi Prslatorum , in cap. Nnl

lus , ftum.14.de Paioch. . joj
Per exctllentiain dicuntur epifcopi ecclefiarum Reftores . iri cap

F 7, Con-
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ConruUatlonibiii , nuni 23. de Cler.irgrot. i(^

I Non pfxAinoiiir tpifcopiis violare Canonicas ran£liMei , incip.
itcc^pinius , niif». 1' <ie «lat &qiulit. ^jx

I SinOior prxruiniiur quolibet Monacho, yel Abbate ,in cap. cClm
cauf^iin , niim.ii. de clcfl. 2^5

I Epifcopuj foliisde jurecommunihabrt jiii defctrndi anniilum ,

in c. Qi^ianto, nuni.t.de ttaiulat. cpifcopi . ^,%
I Epifcopus dK-itur Officiilis comniunii, incap Sani , il fecondo ,

num.ii. dc ofT. Oclcgat. ^t,
t Epifcopatus elinomen oneiis, non honotis, incap. ccteriim, n 74

dc Rffciipt. ,,,
5 Epifcopalis difinitai non dcbet tribui , nifi locis infignibus , &

popiilolis , ia cap. epifcopalia , nuni. 1. & num ij & feqq de
ptlvilcg. j,,

1 Civitaies inajom dunu.ixat privilegio epifcopitus funt hano-
randx , ibid. num >. 6. ij & 14. U^
Vide in vcr Cruiiai .

•

<, Epifcopalis dignitas poll Chrilli advcntum inftituta , ibidem
niini4 .,,

^ Epifcopi non incaOcllis, tc modiciscivitatibus dcbent confliiul,
ibid. nuni 8 2J5

\ Epifcopu? potcH elTe fineCivitate , ibidem n.ii. ij^
^ Ptinceps potcll fn.erc Civitarcni, & taiuen non poieft facere epif-

copiiiii, ncc Sedcm epifcopalein crcare ,^bid. n.ij tj^
Vide In ver Civitai .

'

1 Epifcopalis digniia|fiii niinierofitate vilcfcit , ibid. n ij. ij'.

^ Epifcopidicuniur SanAlfliiniChiilll Legaii , ft Columna ecclc-
lix , ibid niiin.if. t j5

) Item Bcatiiruiii , ac Sereninimi , & Piincipei Terrx , ibidcm
nuiii.i6. i-f,

>, Epifcopatiisdicitur excellcniix dignitas , ibid.num.j7. i;C
^ Iicni ciilincn dignitatis , ibij. nuni iF. 1)6
S Epifcopalls f'iblimitas qiianta lit , ibid. nuni.i;. ifC
\ Locus , aut dlvitiarum polcniia ,_vcl paupetcati^ hiimilitas epi-

lcopum fubllmiorcm , vcl infciiuicin non fac iiinc , ibiJein
niim 10 ij6

< Dcclaiatur , ibid. luim. jt. & ij. 216
! Epifcopatus divjJiiiii modo hic cxprelTo inter epifcopum fubrti.

tiitum epifcopo hxictico, & ipfiiiii faxrcticiini rcveifum , &
ex dirpcnfaiione leceptum , in cap. ^i epifcopus , num 1. de

«l'aroch ,01

j Epllcopiduo cx magnacaufa pofTunt connitui in uno epifcop.i.
lu , ibid. niiin.t . A ' '^

5 Epifcopoiiim appellatione vehiiint etiam eoiitraTupeiiores , in c.

Qiiod nonniinis , niim.to & lo dc privil. j.(
'. Epilcopi arpcllatione vcnit etiain nondum confrciatus in mate.

lii piopoitlonabill lain confirmato , qu^ui confeciato , ibidcm
iiiiin 11. i7j

•i
Epifcopi appcll.itionc in mateiia exoibitante nnn venit non con.

fecratus , etiamfi ageiciiit de exciccnda jiirlfdl^ione , in cap.
Ciim illorum , num.ji.de fent. exconi j^,

s Epifcopatiini appctcie non licct , in cap. Tua n«s , nura.j^. de
fimon. ^i)

? Epilcopalis dignitas poft ChiiHi advcntum inAituta , in c. Epi.
Uopalla , num.4. de privll. tj^

Epifcopitlis Ordo .

I Oido rplfcopalisfiipponii neceffaiii Oidlnem Sacetdotalem , In

cap Indrcoiiim , n |!I. dc xt9l. & qiialit. 431

j Oido Epifcopoiiini ell de jurcDivino, & przcipuus in erclelia-

llica hieiarchia , in cap. Pciniciofcm , nuni. 71. de offic. Or.
dmar. jsj

^ Oido Epif.opalis an pixreqiiiiat charactetem Picsbyteialem rx
nrcrfliiate Saciamcnti , in cap. Tua litterc , num.i deClei.
pci falt piom 109

1 Conleciaiionisepifcopafls fundamriitiin\ eft Sacctdotium , fine

qiio nihil iccipitui , in cap. Rcquilivit , num.i^. de oidlnat. ab
Epifcop. j?!

Contfaiiiim , ibid. num.79. jf4

I Declaiatur, ibideni num.Si. jl4
I Pciellas epifcopalis in quo rxcedit pnieAatem Saccrdclalcm ,

jLi J num.()i t «5
I Si.tf lu Epifcopalis pcifc^ioi el), qii^m Hatiis Religionis , in cap.

Nili ciini piiJcm , nuiii 7 Jc fcniinc. I,;.

I Jiiia Epifcopalia , qiix coinpctihit cpifcopo in rcclcliis fiic diiT.

crlis rtiam Infci loil Praclato fiibjr^is , funt drcrm , & oilo hlc
pri ni Jinrni rniimrrala , in cap. Conquncnte , num. 11. ufqiie

ad niiiii 4^ ilc off. Ordin. ^{7
j Eplfcopaius cll Oido , incjp Aqua,nuin.7. dcconfcct. ccclef.vcl

Altar. ^^9

I An lit Oido Sacranirnialis Impiimens charapcrrm
, latiffim^ di-

(cutitiii , in cap Rcquilivii , \ num J. ufque in lin. Jc Oidin.
ab Epifcopo. JI7

I Opinio cniiim ,
qiii dixcruni epifcopaliim non fiiilTe )l Chiillo in.

Diiulum, trfrlliiui lanquam ciionca , ibld. nuni. 9. & if. tt

fc.^q I7t

I Epifcopatiiin non cflr OiJinrm ,
pioiit cd Sacramrntuni , (>il

proui rl>ofti.niii> . & pi irrtas aj aOionrS lliciaichicat
,

qiii

AiilhorcJ fcnff linl , ibid ntim 10. j;S

I OrJmis Saciamfniiun confritui in Sjbb.iihoonalnoi tcmpotinii,

Fpir>opjiin vcii t.iniiun In Domini.is, ihiJ n.|f t.-5

I Epilcopjiiim rllr OtJincm Sjcnmrnlalri» , fed non dillinilinu

ab Of Jine SacciJoCall ,
qiii Thcologi CiaJidciint , ibiJrni nii.

mri »». ' t,-)

I Epifcopalcm OiJinrmlmprlmcfe chau^ctrm, S nonrfle S.i, u-
mrniiini, non canipaiiiiniui, iblJ. niiin.a;. i,-j

Ori!o tpif.opalis r(l liipeiloi pirsbytriali ,>bid. n u, h pt- I,-)

I C.tnonil>« in qiio Jilfcianl .<!< opinionibiis Thrologoium ciua
Uidincm rpii\np*lcin , IbiJ n 111« 11 »-»

I Epil.opiuini tilr OiJlnrin Sacrjiiirnialrm , h .iiltin>1iini »k Oi-
dinc picsbytciali , dc(luci(ur cx Conciliu TnJcnlino , ibldriii

ralitcr cxpendunrar , ibid. nura^f. jti
I Ordini Eplfcopatus cQiwcnii di<?initioOtdiDis, & StCfamcnii,

ibidcm num.t4. jt|

1 Maiciia OrdiniSeptrcapaliiqux fit , ibiilrin num.sf. • ;(i
I Un^ionri in confrciaiionc cp.fccpi non func dc Aibftantia, ibid.

num.^ii. ji,

1 Opinio aircrentium impornianem libri Eoangcliorum non rfc
mairriam Ordinii epifcopalis , fcdmaDuum iaipolitionriD , ic
fellilur , ibid. num '7. j?i

I Grxci conveniunt cum Romana cccleCa io impofitiOBc libii E.
uangclioriim fupcr ccrv i:c cp.f.i^ i confrcrandi , ibid. D.5I. jT;

I Fornia in Ordinatione cpifcopi qux fit , ibid. n )9. iti
I Ordu rpifcopalised cjc Divioa inllitucioac, ibidcm nnm. <f. tc

frqq jfj
I Oidiniscpifcopaliscollatio an lcncat , fi rpifcopus nonlicSacci.

dos , ibid. nom 77. & fcqq. tl^
I Epifcopaius cur picicquiiat cbara^cicm Oidioum infciioinm ,

ibld. num.ti jt^
I Epifcopatiis ell rummus Oido , ibid. nuin 14- |t4
I Ordo cpifcopalis quam irlarioncm habcac »d Eixhaiiftic Sacra.

mentum , ibid. oum.tf if^
I B^ifcopalus habrt annrxum Oidinem Diaconaciis ttl^Cta aQus,

mjjuirs vrf& icfprOu apticudjnis, in cap Ut Abbatct, nuia 44.

de xtat. & Qualit. 1«».

1 Ep.fcopatus elt veii, & proprii OfdoSacramentalit , incap Vd
non cll coinpos, rum »9 dr icnip. Oid. j7#

1 Epifcopus Oidin* non elt minoi AicMrpifcopo, Picsbyter Archi.
presbyleio, in cap. Ad hxc , n.i;. de «if. ArchKi * ^ii

I Poicll.->s cpifcopi
, quamv.s lit indrlrbilii . tamrn noB habet la-

tinncmchatadctis , in cap. Rcquilivit , nuni.st. de Ordin.ab
rpifc 17*

I Conliatium, ibiJ. num.j^. & frqq. jto
1 Non rlTr rpifcopos Pirsbyieris fupriioics , vrl poceftaccfn , qoaoi

habeni confitmandl,& ordinandi,c(re cuin Pcesb]rccriico«iiDU>
nem, cfl hcrefis, ibid nrt tct9. l'*

1 Siint epif.op: parcs ApoAoIico quanium ad Ordineoi , fltpMc(!a-
icni confccraiionis , Ibid. n tt )i|

Ell Epif.-opiis major Ordine PiesbytetoCaidii^r, ibid B.«7 jl|
In pfiniitiva rcclrlia epifcopum non fuifTe dillinuuin k Picsbyic-

ro in collationr Saciamrntoium rft erior , ibid. n 71 jtj
i Epifcopi foli manus imponiiot ob honotcmSacerdotii , Bonob Ir-

gis nrcrlTiiaicm, in cap. Ctlm vcnilTct , $. Pei frootif ,«a.t de
facr Una. 4M

1 Non habrni epircopi communem ctiia reliqnit inferiorit frados
potellairm chiifm^dl, fli 01 Jinandi, io cap Slaiuimus , num 4.

de fuprlrn nrglig. Pixlator. :<o
Oido Epilroporiim quadiipaitituscn, incap. Rc<)ai(ivit, nuai. ii.

dr OiJin ab cpilcopo. i^t

I A£lus pnncipalis rpifcopi cl> Miniftros ec:lcG«ordiiurc ,ibidrm
mim ?i. jt4

I Epifcopalis jiirifdiAlo toia reducitut ad ca , quc ronc Oidint
,

jiiiifdi^ionis, & fimplicis poieJKitls , feu dignitacii , in c.Dile-

fttis , niini 4. de off. OiJin. 'cf

i Ordinis rpifcopalls qux lunt , non vcniom in gcnrrali concrCio-
ne, nifi de illis fiat fprciilis nirniio , in c Ci^m vcni4ci, / Prr
Irontis^ num II. dr faci Un^ «<4

s EpifcopatusCleio, jc popiilocaicalet , func ad libcraoi pron.
lionrm Papx , in cap A nobis , il piimo , num 14- it fcnr.

cxcomm. jjo

"Epifcffut , ctmmmtM .

j Epifcopt apprllaiione in matrria jurifJifiiOBit vcn'unt ctiaia in.
fcriorrs Pixlati (imilrm juiifdiAiaacm babcrtcs ^o C To« ,

nuni 1,-. drClcf nonrrr-tn <f

) Srciis li hibrani foluni <l

I Epifcopus qiiamvit fil coa fidrl .

bus , tamrn diciiai . 3 noa grtTi;

fr pio rxcommiinicat.' , i- .jp Nc u-.r ;.i.i, numei i^i Je
qpnllit. 4.}

j Epifcopus qualis Cit cligcodut , ia c Ex partc , «ua.ti. 4c Clrr
non rrliJ. 4.

j Epifcopiis JcbeC ouolibei die Donilnico in prerila ccclrfia pr*. ,

frns rffr , & fjlirm frnirl in hrbdomaJa crlrb.are , lo cap-Do.
Icnirs , num.15. dc crlrbr Miffar. <<i

j Nrc dccct riim iianfite ul!am Jicm, quin MiiTam eclcbicc, rrl au.
Jial , ibiJ niim 16. <ti

I Epifcoptwn qiirm £rii cx mcio taico ,rcpugnac Canoaicis inDiiu«
lls, in c. CCim coniingal , n »13 dc lat Aiqiialil «17

I Epllcopus in vifnatiaiw inqiureir polcl) nrdnm dc icbut fcanc^.
lofis, ft publicis , frJ ciiain frciriis , io c. Pciaictofaai,nu.r f.

Jc 0<r. Ordin s<*

I Erifcopus liiJrns ciim fubdito non ligacui pttna carommuBica.
tionis fi.o itatiitocontta hidcnics impolila , >a c. C6ai piiJem,
nuin 1441 dc picVs. «^o

j Cpifcopui trnriut frivare juramrnium Inhit , ^u« lunr fepar».

bilia \ ptc juJicio rcclclia , ia cap. Cikia vcnUrcnt , ouai. at- tc.

nuni jo. dc inltiiul. iW

Efijlrffm fMjW akf»tmti*atm .

1 Abfolvrirnon poffuntcpifcopl \ cafibus occuliisia Bnlla Cm-
ns !>rdi A(y>l)ol«ca rcfcfvall^, In c QiicBuai ^ naos af. dc

lonllii «14

I Itcin poil BullamS. Pil V nr^uruni abK''> <ir Monialcl laaMtr.
11» cUiil"!!-» rr<-»rrN.'rlp(.<:<ir"l>«. S >i nnm 10 1:4

I Abfrlvtn Apol?olic«ltf«»»»-

I ; lom TiidrariB»» "'1 '<l

i'b> tiiburalac.*» frfl :4.

, -. ..... U:dinac. ^ !-
Ca/ionc» loqucnic) dc Oidlnc , flc Ordlnilionc cpifiTopl

, fcnc. 1 Abicircicnon potcU cpiicapu» i c«Mia* occuitto poACoilciliun)

Tn-
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TrldfHtiliiim Sed! Apnflolic» rerenfatls, ioUI. niim ?o. j/^

t Epilcopis, & Inqiiifitoribiis ex Biilla Cmna; ailempta ell faciilta.s-,

quam habebant ex Concilio Tridentino abfulvendi ab ha;rell

ofciilta , ibiJ. num.,!i " !7S

'S
Epifcopii'; nnn poteft abfolvere etim , qiii Jevlter percuffit Clcri-

cnm , fine fpeciali cominiflione , jiiKtaunum intellcftum , in

c. Perveliit , niim.i *: fcqq. de fent.excom. 317
r Qiii reprob.itnr, ibidniim *. & feqq._ jig

\ Epifcopiis abfolvit pro leviHiiiia injuria Clerico illata , Ibidem
num.;. !17

5 Abfoliitioab excommunicatione ob levem Clerici percuifionem

regnlariter fpe£tat ad folum epifcopiim , ibid n.n. 51?

% Declaratur, ibid num.tt. 318

Vide in ver. Excommuakath juaaj ai/otution^»!

I Epifcopiis fdfpenfus ab Ordinibu'; conferendis non poteft abfol-

vere fubditum a fufpenfione , de qua in c.i. de rc judic. lib.C. in

c. Vel non eft compos , n. 44.de tempor. Ordinat. 37'

3 Epifcopus qui e!\ in ftudio ut fcholaris , in aftibus fcholafticis ("e-

dere debet poft Reftorem univerfitatis, in c. Poftulaftis , nu.i/.

deconcelf. pra;ben. 20i

5 Epifcopus dicitur habere fifcum , in cap. Presbyteri , num. 3. de
pcenis

.

»!!i

5 Epifcopus non poteft conccdere fuo fubdito^utabfolvatur in elie-

na DiiECefi a Sacerdote mn habcnte jurifdiitionem , In cap.

Oninis , nuni.S^. de pcen. & reiiiiflT 3 1

1

^ Ep^fcopus, vel Delegatus ab eo poteft abfolvere penitentem iion

"bllante prohibitionc Prslati , vel inferioris, vel asqualis, ibid.

nnm j)i.

Epifcopus quoadAltaie viaticuni .

Vide in ver Alt,are .

Et in ver. C.ir4:na/:um pivilcgia .

hpifcopus qtio.~d Beneficcoruni coU.itionem .

I De jureconimuni fundat intentionem fuper collatione omnium
bencficiorum dioecefis, in cap. Eam te , num. 6. dc Ktat. &
qualit. 405

I Conferens epifcopus Beneficium refignatum contra Eullam S.

Pii V. quas p?nas incurrat , in cap. Non finc , num. ^z. de ar-

bitr. 6,5;

I Q^ii ignnrantcr contulit Parochialem , ob affecutionem alterius

ilimiiram ; fuo confanguineo , an incidat in p?nas Bulls S. Pii

V. ibid. num.45. 6cjj

Vide in ver. F.etieficium, Collatio .

5 Qjii contulit beneficium alterius , an teneatur providcre de cequl-

valenti beneficio, in cap-Ci^im fecundum , nuin. 42. de prs-
bend. 91

t Epifcoptis fi mandet uni bencficium conferri non poteft variare
ctiam re integra, in cap. Cum olim , num. 5. de fent.'& re

judic. ,84

Epifcepns quc.td Capitulum . C?" Canonicos

.

t An pofllt fine adjnnflis proceJere ad prlvationem Canonicorum
,

ex eo qu&d Ordines fuis prsbendis annexos , non fufceperint ,

aut non refederint, in cap. Qusris , nunier. 34 de ffitat. &
quaiit. 414

3 Aliquando interefte poteft Capitulo tanquam Canonicus , in cap.
?ol(uIafti , n.ii. de concefT. prsbcnd. ipi

j Q|io in loco fedcre debeat, quando intereft Capitulo tanquam Ca-
noniciis, ibid.niim.i5 & feqq. 201

1 Poteft cpifcopus folus fine Adjunftis procedere contra Portiona-
rios, licJt ex confiietiidine ,

privilegio, vel ftatuto habeant in

Capitiilo fempcr , vel ut plurimum vocem , in c.NulIus , num.
40. dcclea:. uo

% Epilcopiis ciim Capitulo faciunt unum corpus , in cap. Qiiod ii

PrxdeceflTore, nuin. 3? de fchifmat. ic',

I Epifcopus Abulen. an poflltcognofceve dc caufis Capitularium a
fcntentiis contr.i eos latis a Capitulo pro dcli£tis in ecclefia pa-
tratis , in cap. Irrefragabili , $. cxceffus , num. ii. & feqq.
iifqiie in fin. de oft". Ordin. 5-6

Vide in ver. Capitulum , VielatU! quoai eafitulum , Fijitatio
Capituli excmpt:

.

5 Epifcopus , &Canonici fiint unum corpus , in cap. Ci^im exin.
junfto , nuni.14. de nov oper. nunc.

'

i;o
^ Nec dccet epifcopnm in negoiiis ccclcfis omiflTismeuibris aliorum

confilio uti , ibid num.ij. 130
5 Epjfcopiis qua; nepotia cxpcdlrc non pofHt fine confcnfu,vcl con-

filjoCipituli , ibid.num ji. ijo

5 Epifcopiis non cognofcit de caufahsrefis fine confenfu,vel confi-
" lin Capituli, in c.Ad abolendam, n.ii. de hsret. i;a

j Epifcopus de C.Tpituli confenfii potcft in Cathcdrali novas digni-
tates crlgere, ufitatas tamcn , & facris Canonibus cognitas , in

c.Perniciofam, ntim 70. deoft". Ordin. ^55

'^pifopus caprivtis , vel erpiilfns

.

5 Epifcopo ab hoftibus capto jurifdiftio jure proprio pcrtinet a<l
P;ipam , in cap. Qiiia diverfitatem , num. 30. de conceflf. pra:.
bend. ,p;

5 Epifcopo a Paganis , vel Schlfmaticis capto , tion inftituitiir
alius in locum ipfius , fed Capituliini adminiftratad tempus

,
in cap. Per tuas , il primo , num. 13. & iium 21. & 33. de fi-

mon.
5(

5 Epifcopns k Paganls , vcl Schifmaticisbeilo captus, non cfficitur
fervnscapientium

, ibid. num. 5;

5 Epifcopiis ab hnftibiis expulfus , & in alia ccclefia intitulatus,
cefl"ante hoftilirate reftituendus eft prima; ecclefia , & qui
niedio tempore fnit fubftitutus , dcbct dimittcre , ibidein

• num.jp.
,^

3 Epifcopus civitatis sb hoftibus captivata; , alteri ecclefia eft
pra-ficiendus , in cap. extirpanda;

, ff. Qn\ ver5 , num 40. de
pr.Tben. '

,;o
} Cjf^ii."!""» p.ifcendi , cui innititur obligatio refiJcntii , celTat

F^Snani Riperter.
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ovibus deficientibiis, ibid. num. ?o.

Vide in ver. Pr£!aiu, , communia .

r Epifcopus nulliim habens titulum veriim, nec piitativum,non fo-
him potelt, fedetiamdebctexfeipfo epifcopatum dimittere ,
111 c. Nificumpridem, n.i^ de renun. ,,g

i Epifcopuspropterperfecutioncmfubditorum an debeat fugere ,
ec ecclefiam deferere, ibid. num. 72. „1

Epifcoporum caiifa:

.

Vide in vzt.Caufe Epifioforum.

Epifcopus qnoad confe[fiones

.

5 Epifcopi, &alii fuperiores, &minoresPralati exempti poflTunt
(ine aha licentia fibi clige.c^e confefTorem , incap. Ne pro dila-
fione , n.i. de pa?n. & remifl". „,

5 Poftunt epifcopi fibi eligerc confefrorem , etiamfi exempti noti
lint , ibid. num 2. .j,

5 Ancpifcopushodiepoftjt eligereconfetrorem fibi non fubdituni,
qiii i proprio Ordinario non fuerit approbatus ad prsfcriptiim
Concilii Tridentini in c. 15 .fcft". 23. ibid. num. 5. & feqq. ufque
ad num.!i. & «2. ;j,

5 Eligendo confeflrorcm fibi fubdituni videtur illum approbare,ibid
niim 15. j,,

5 Non decet epifcoptim iter agentcmconfefforem eligere in fingulis
dicEcefibus

, ibid. num.30. 322
5
De jurecommuniconfireridcbet Archiepifcopo, Archiepifcopus

Patriarchffi, P.ariarcha Pap» , ibideni num. 34. & feqq. &
ntim.^g.

!23
5 Poflunt cligcrefibiConfefl^orem, fed non tencntur eligereCura-

tiini, feu approbatum ab Ordinario, ibid. ntim.6i. 326
1 F.pifcopu.s lapfus in aliquotl deliftum poteft etiam in Urbe ad

lealsfolvendum deputarc proprium ConfeflTorcm ex Concilio
Tridentino cap.6. feflr.z4. in cap. Dileaus , num.34. de tempor
Ordinat.

^^^
Videin vzx.ConfcJfio, Cotifcjfor , &• Vrelatus viioad Confef-
forem .

Epifcoptis quo.td confecrntionem .

I Ep!fcopus,qtiI renunciavit Ordini, poteft de liccntia Papa eyecii-
tioncm reafTiimere fine nova confecratione , in cap.Requifivir,
niini.6. de Oidin abepifcopo. ,.1

I Epifcopalisconfecrationis fundamcntum eft Sacerdotium , fiiie
qiionihil recipitur , ibid.num.r5. j-g

j Contrarium, ibid. num.79. -g.
I Declaratur, ibid. nuni.Si. ,g.
I Epifcopi confecratio non fuit inftituta immediatj i Chrifto, ibid.

• num,i7. ,^g
I Contrarium, ibid. n. 6% & feqq. & niim.?5. ;gj
I Poteltatem confccrandi non amittuiit epifcopus, vel Sacerdos cx-

communicatus, dcpofitus, & degradatus , in cap. Qiianto, n.iS.
de confuet. ,„„

I NonconfecratusOrdlnesconferrc non poteft ,ibid n.2«. . vjf
I TresEpifcopi in confecratjone epifcopi ftint adhibendi ex liecef-

fitate Sacramenti
, in cap. Requifivit , num.86. de ordinat ab

epifcopo .

jg^
5 Anteconfecratinnem non poteft epifcopusexercereea

, qus func
Ordinis, fed tantiim ea, qus funt junfdiaionis , in c. Nulius ,num.5. de Paroch. ,^]

5
Eleiftu",

, &confirmatusanteconfccrationem an poftit indulgen-
tiarum litterasdare , in cap. Accedentibus , num.9. & feqq de
excclT. Pr<rlator. 21«

5 Et quidfinonfit Presbyter , ibid. num ir. 2,,.-

I Cftm cnnfecrattir epifcopus^inungitur Chrifmate in capite,& ma!
nibus : quod fi fuerit omimrm

, per tres epifcopos , eft fupplen-
dum_, in cap. Ci'iin venifl^^et , n.i.de facr. un£l. 44.

5 Inconfecrationeepifcopusnon folumharefim, fed etiam fchifl
maanathematizat, in cap. Quod i PrffidecenTore, num. ,5 de
fchilmat

,jj,
r Poteftas, qua^confertur cpifcopo per confecrationem , eft indelc-

bilis , & remanet iii epifcopo etiani cxcommunicato , depofi.
to , &degradato, in cap. Statuimus , n.». de fupplen. nccliff
Praelator. "j^j

I Poteftatemaccipiunt epifcopi conferendi Ordlnes in confecratio-
ne , ibid. num.19. ^<,

I Jutifdiflrionem accipitin': in confirmatione etiam ante confecra-
tioneni , ibid num 21. ,,,

i Seinel confecratiis perpetuf) retinet nomen confecrationis, in cap
NificCim prideni

, num.g.derenunciat. . ,37
Vide in ver. Coyifccratio .

I Epifcopuseleflus non poteft invitus confecrari , fe<!i fatiseft, nt
dignitaticedat, in c.Quanto, n.13. de tran.sl.Tt.epifc. 3,9

3 Elcaus, &confirmatus, qui ante confecrationem officiumlin.
gua; , vel oculortim amilit , confccrari ncm dcbet , l"ed in to.
tum amoverj , in cap. Confultationibus , num. 7. de Cleric
agrnt. ,64

3 Et quid ininferiori Pralato, ibid. num.7. ,5^
3 ElcGus, & confirmarus in epifcopum non eft epi fcopus , nifi poft

confecrationem, in c. Dc nitilta , n.14 depraben. ,,g
i Prnmotus uon diciturquis ante confecrationem, iic^t fir eleftus

& confirmatus, vel provifus , incap. caiu tc ,num.3. & j. & ,5'

de rcfcript.
,^j

I Cojitrarium, ibiJ. num.23. & fcqq. ,,,
I Decl.-iratur, ibid. niini,3o. & 58 ,-»
I Epifcopus non diciturantc confecrationem , fed cjeAutjll^id

num 5. & iS. ' j,j
I Declaratur daobns iTiodls , ibid. n.?o. & ;?. . ,<-
I Eleftio, &confccratiounum faciiint epif^opum , ibiJ. n.7 151
I Provifus ii Papa ante confecrationcm non dicitur epifcopus, tei

elcifltis , ibid. nuni..;. ,„
i Declaratur, ibid. nuni jo & 3S. ,,j
1 Proiifio, f.ii prontinciatio Pap.-e \n Conciftorio liabet vini elc-

itionis, & confimiationi^ , ibid. num.15. ni
i Epifcopi, vcl Pontificii appellationein niateria pccnali non ve-

F 4 li.-t
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nit eleflinconfirmaMiianteconrecritiontmjit/U. nuni i6. i^

I Conti «liiim , ibid. riirii.i^. i'!!

Civitjf inicrrKicntclcdliini , non incidit in panani intern:ientii

EpirLopuni, ibiJ num.i/. lU
1 Provili !i ripaeiiim antcconfecrationeni appcllantur promoii,

ibid. niini h & »7-
, , _ , , ,

'"
I Provili noniliiiii cMnlecrati acceorntes ad Eccleriaf , Bc admmi-

fdantcs ;inte levaias Biillas incidunt in pfnai Entravag. In-

jiindt^e , de clcO. ibid iiiim.iv 151

I
prxfcUi Cathedialibus Ecclefiis dicuniut etiain non confecrati ,

ibid. niim.i9. ill

I
Epifcopi appellaiione venit eliam elefliis , quando ineoniilitac

eadcin laiio, quz in conrec lato , ibid. nuni. |o. (t)

I
Epifcopuieletiui , tc confirinaiu^ tenciiir peifonaliter refideie ,

(lciii confccratiis, ibid. nnni )i. & dqc). & 40. iM

I Ei intci etim, & cligentes contrahitur Ipiriiuale conjugiuin,ibid.

nihii.ii. 1^1

I Epiftopiis eleQus , & confirmatus ante confecrationem non po.

teftexercer«ta,')ii.r funi Ordinis Epifcopalis ,led ea taniuiii

,

qiij fiini jiiSfdif^ifnis , ibul. n ti Ml
I Epifcopl appclljiionc venit tannlin confecratiis in concetnen-

libus exciciiiiiin , & decoieiii Ordmis Epifcopalis , ibidem

niiiii )? •'

I Scd incnncetncniibus jnrifdiOionem venit etiam cleuut confir.

inalii^, vcl provifiis pcr P.ipani , ibid. niim.)^. i<*

I Elt^^tiis conlirmaius poielt daic liceiitiam Clerico fcabfencandi k

Paiochiali (tiidinruni cauf.1 , ibid n 41. t<n

I Epif opus ,qiii infra fex nienli-s miiniis confecrationis non fulci-

pii , ell ipfo jure privatus Ecdelia, in c. Cikni ex illo ,nuni ij.

de translat. EpiUop. ji',

I Non taiiicn poicli ccdcre propti.i auihoritate , nifi fadum fil no-

toriuni, veldedaratiim pei fentenliam , ibid.n 14. )is

I Sed beni potell , ac dcbet cedcndi licentiam poltulare , ibidcni

niim 14. Jti

I Confccratio Epifcopi i tribu* f.iltem Epifcopil facienda ert , in

c. Nec Epifcopi , num i. dc rcnipor. Oidinat. )6<

1 Et hoc ert dc fubAjiilia confectationis , ibid.nuui. j. & fcqq. lc

niim 9. )<*

I Nec eft Epifcopiu, qui miniis , quJm \ tribuj , auiAoritate etiam
Melropolitani, fa^us eH Epifopiis,, & nuin.5. 366

I Q>i64 fi In Piovincia non (Int tot Epifcopi,v cl uniis folus , convo.

cati debent vicinoriim auxilia , ibid n.i. j66

I Confecraiionis Epifcopi fotniam nb Apollolis introdii£lam poicit

Papa inimutare , ibid. n 4. 8 U fcqq. j(.C

I Et felusordinandocenfctiir difpcnfjte, ibiJ n.jo )66

I Confecraiionem Epifcopi iinus Epifcopus perficit , alii verbduo
funi alfiilentcs , ibid. nuin 7. ;6(

I DifpcnfanJuiii an fit , ut in Prnvinci.i , in qiia Epifcoporum co.

pia habcri non potelf , locodiioiiitn Epircoporuin , qiii confe.

cratioiii Epifcopi interelfe dcbciit , fiibrogentur diio Abbates
,

vel duo .ilii in dignitate Ecclcfiallica conllituti , ibid. nu. S. 9.

& 10. if6

: Epilcnpuschrifinate confecratur in capite , in cap. Cinn non ab

homine , num.19.de jiidic. la

^ Epifcopi appellatione vcnit etisni nondiim confectatus in mate-
ri.i propottionabili lani confirmaCo,qu^ni confecrato,in c.QiioJ

nonnuMis, ninu i). de ptivil. 17)

^ Epifcoptis ele£iiis antr confcciaiioncin non pocefl concedere in-

diilpcntias, in cap.Ci^m illotum , n )2. de fent.excnni. )S3

I Eplfcopus olim eligebaiiir ab iiniverfo Clero , in c Ciim certum ,

nuni ji. dc nujof. & obeJ. tia

Zfifopns quond (ielfgn/iontm .

1 Epifcopl t.iui prasfcntcs.quain abfcntes,an poffint paftoralla mu.
nia .iliisdclegaie, inc Ex pailc ^n.ii. & »8. & 6/. verf. Dtmnm
noii M*t , de Clei.non refid. 4^

] Potell altcii Epifcopo ra, qiia: funt Oijinis , deinanJaie , in dp
Aqiia, n i4.de cnnfect. Eccl. 570

, Non licii Epifcoj^is, nec unqiiam liciiit commiitcre Sacerdoti , ut

cnnfcial Chrilma.in c Quanio , n. ). decnnfiiet. i(S

1 Non polell Epifcopus Cleiicoitiui caufas delegare laico ,«t Cleri-

cn limiil, nccCleiicoconjupato, in cap Perniciolaui, ntim (o.Je

off Or lin 1H
, An poilini Epilcopl, ArchieriKopi , It l.cpati caufas Jelegare iil.

tta du.isdici.i.s, in c.Nonnulli, n.i. Jc icfcript. (<>

I Exira dKrccfnii Epifcopulcaiiras ai|Jiic,vel<lclegare non potelt,

iblJ. niiin ). i<«

t Non pnicti Clcriciim invltiin) fiibinliteie jiirifJi^ioni alteriiis

Epifcopi , in cap.Signific.illi , II |.;. ic lo Jc foto compei. 77

i Non poielt cauf.imc.iiiiiiiiiicie exira dicccclun, nili , ijcliiigan.

tesconfeniiane , ibid nuni 1». 4 ji, . -f

Vide \n vet. Dtltt/ilt9t '*»{*'

ipifctftu qtusd itlici» ,

, Enifiopiiv f iiius aiiftoiiiate hnniicidium eft comniiiruin , ^ minl-

Itctin Aliails, et ollicio Pontihcali , & EpiUopatiis adml.
nilltaiione dvponitur , in c«p. Ex litccfii, nun>. 1. dc cxced
ri,ci.itut. ii4

f.fiftcfHt qntnd difftnf^iitntm .

1 LpilVopus an poflii difpenfaie fiiper drfcAu itiai^ aJ bcnctcla ,

In c. Indccotiim , nuni.J de leui. & qiulit. ))«

t Pi«fi.'cir Paiovhiali r.cclefiac non iJoiunm ciatt, moiibtis , vr|

dnatlna, cii.iiiidilpendlivi , non polcU,in cap. Eam lc,n.l.

dr arui. A qualit 404
I Noiidil)unfjnt Epifcopt couCia ApoDoluni , in c.Supcr ca,su t.

.
dc bir.jiii. 4.1I

I Nec conttj Cannnrm ellam nnn C.inviliarein llatiicniem pei vcr.

Non polclt, lli.J iii|[|i.|4. vrif. .iJfmtl elijm 4««
I Ciir difpcnfcl Ep f.opui vuni illrc i.ino, ,'. 11. 11", iKU b cinio, iblJ.

nwn j/. )e«

1 Quocafu pcffit fuper bijamia Jifpenfare , ib'i!.n4«. ^eo
I An polfit cuo) bigamodifpeofare ad bcneficia CmplicU , ibidem

niini 4t- 501
.V.Je in verb. Tiiffnifu»

I Difpcnfat cum illrgiiimo, in J.: Siiperfo, n 14. dc bigara. 499

I licm ciim Diacono, qui autiiir.L.nium contiaxcrac , ibideoina-
mcr IV 4;}

<, Itein cum Monialibui, ft Mooa;his , i]ui aubcndo bigamiam coo-
traxeiiinr , ;'. il r..ti i«. ^

I An poffii 1 r.rccflaria caufa contra gencralc CoBci>
liuinJ ; n.ji. 499

I Dc juic . -' larc polTunt cum Parochts,utad frpcco.
niiiinilii': .miiu ..iiji.t abcirc poirint , & inicrim ooo tcoeantur
ad Sacerdocium promoveri , in c<p. Clericos , num.ii. dearr.
non lefii. «j

j Et quid poli ConciliumTiiden':' '

:i ts

, Non habcni Epifcopj facultaic n-i Confliluiio.

ncs Conciliaies , ficut nec Lc, . . . p.ttc, n (. de Cs.
pcll Monachor.

_
{Ot

, Sc.iit fi conllitiitiones fint cdilca PayaioConcilie ,ibid.o.7. fas

, Coniiaium , ibid oiim it. fey

j Difprnfate non potcll cpifcopiit cnm fibi ruUita rerobigafno

ad primam Tonfuram , tt bcncticia fimpl<cU , ibidcoi ou-
mcr 1). saj

5 Pofl Conciliiim Tridentinum an poflit difpenfare fapcr boaici.

dio vulintotio fallcni occulio ad cxecutioncin mioorum ordi.

niini , & beneficia (impllcia , in c. Hcnricut, nuin.4a- dt Clcr.

pugnan. in Jucll. • 14*

I Ex uiagna catifa nrcenicatis , flt ucilitalis poicA conlra fciictale

Concilium difprnfaic cx frntencia Rotc, in cap. Canooum Aa.
tiita , n 10) de Conltit. xx

I Contra Canones Jifpcifare non potcft , nifi rcpeiiatur cis ^ jure

peimiflum , ibid. niiin iti. 14

I Non poted difprnfare ciim vero biganio ad primam tonfu.

tant , aiit bcocficia fimplicia , incap Qiioaiam, luim. }4- de
conltii. 1)4

4 Non Jifprnfac fupei impedimentis dirimenilbus
, io cap. Oc UliS,

il fccondo , n )> de dcfponf Inipubcr tf

4 An ex uigcniilTima caufa difpeni'jic poflit , uc pacUapab(rtati
pioxima maliiinnnio copulriur , ibid. nniti )). >*

4 Compilato piocellu fuper malitia quid agcre dcbcac * ibi^cm

niimi;. >»

4 Difpenfare non porrft cont'5 <"<»rr:M'im O^-rrale, licltConci.

Iium non prohibeit d fr V mi , num a dc fil.

Ptesbyt 4 n 44 iibi ir: .0. 471

I Aii prlTinl Epif^opi cx li
. e cootra geoeiale

Concilium, ibid. n 11 i..,'5 .m in 4^4

I Sine )ulla caiifadifpenfanscit dcponcndus ,li dcbocfiicril accu.

fatus , ibiJ. n.i3. 4.-<

I Contta Canoncs non difprnfat , nifi difpeofatio illi appareat per.

niiffa , ibid. num 1« 4,-7

I Ciim vcio bigatno ad primsm tonfuram , tt bcneficia fimplicia

difpcnfate non potcft etiam ex magna caufa ulilitatis , rcl nc.

cellitaiis , ibtJ.n ao. 47/

I Contia pencrale Concilium Ejifcopumnon difpenrace ctiam cl
inagna caiifa qiii aiiihotcs Irnfcrint, ibid o ji. 477

I Concurrentibus reqiiifitis pofTunt Epifcopi rigoirm Canonum rc-

laxatc per viam jifpenlUtiopis , non pcr riam Aaiuci , ibidc»
niim )o. V *"J

I Cxtcris cancurrcniibus Jifpenfat Epifcoput in impcdincntis , li

fint occiiIia,St m.ilrinionium publiciiffi,lt l'eparalio Imc augno
fcandalo heil non poliii , iSiJ niim.)i. 47*

I Sed nnn difpenlai in nutiiiuonioconrf;:henda in aiticolo OMitiS

aJ lepitiniandam piolrm , & tcfelliiur conitacia opioic, ibideni

niim 14. ,
4"'»

I Declaramr ,_ibiJ. niim 4». 4'*

I Faculias Epifcopotuiii Jifpenfandl io impedjmentU , JC irtef u!a-

ritatibus occuitis , haticl lixum in loto coafctciKi* tantuiii ,

ibid num.)7. x\\

1 EcdiimmoJ& i".'Ciimnniiiin iic concravlum cum probabili igno.

lanlia impi-dinirnii , ibiJ n.|8. ^to
Non pntelt difpenfaic cum Vicatio pctpctao fupcr atatt , in cap.

Ex paitc , niim.i7 deoff Vicar sio

I Difprnlat Epi^^coxiis fiiiis ciimoidinaio adminorcs, s'rl igooian

.

ter ad faeiosab \- ' ^ .
• '• •rnnociavil loco, <^4igOiiati, in

c. Reqoifivit, r I plic. 477
I Difpfnf-int Epif . n in picambulis ad Oidincni

3uaaJ panam )a .. , . . '.:uav, Inc. Ciim priJciu , ou 1«

e Paai-s *S\

Vrdc in ver. IrrrfmJnitdi, f^^Mwyt, }tmfiim»m flmnUMMi

^ Nrqtirnr.t difpenlaic a.l Patochii:.-. l...'icii . » .u.ii niina'i»iu :«

snnotum, aut iKfj; tiiii » , ci.'- -. n

c.ip Q^iod ^ PixJ.-.ril.itc, ni: 111

j Nc.jiiciint eliam pr,' iinj v.ce , ,*>
''• ,.tc

con:ra legcm in fnnJaiionc bentr.-.i , in cjp Rc,i>tcn:ci , n 41

dc itit Monachof. 4»!

I Epifcopi Rcpiopiiin , inqu-S.n T -1. If^iim TiiJentlniimnoii elt

taccpiuin, uii 1
'

. :j in» :. utfa^^ln

capDilraus^r ir»

I Difrrnlatc ..n p. ' ad EcclcluM
paictnain, in c • *!

1 Difpenliieanpci »e illom ptomo.

vcndocrnfcaiii. ap Acccpimus
,

niim 4f Je Jiljt .v •;"

) Difpcnfalio in ciiminifrus cxcri

lum, inc. Vtrtia, n iit dc cc

j DlO>«nf»""*'>'P"^'''"ro m mjtr .

bos . vrl fnhuitcit.Sii» , li<l:

in confcieniia , rx Iroicnti» S

n'1111 11,-.
_

'

j Dltjvrr.ir potrll FpilVnpnl fMro cc»r.iti cxcoraotuokialo , s-

piiS^.J cclel>nvil , ibiJ n 1«! :

1 Sr. i't ii public) lic c>.caiiuuau-4tui , ai ctlcbravciit occult^,.^
'

«i. aum. i4i. ^ .
t

I Dil-

ptoptct fcan<b- i 1

.il>*f. il I
-.,..-, j.„ . 1 1
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i^Dirpenrjre tion pateft EpiCcopns in materla delifli ad fijriim con.

tentiornm dediifti , & pet fententiam piiniti ; & rcfellitur con-
traria opinio, ibid n 140.

^
jo

'pjfpenfarenon poteft Epircopiiscnm inqiiiiuls de dellfto , quod
non potLiit probari , (i nec diffinitive , nec alio modo fiierint

abfoluti, fed diiiiiffi cum cautione de fe pr^fentando , ibidem

niim. i?6. lo

Difpenfare non poteft Epifcopus contra Canonem non Concilia.

reni lefervantem Sumnio Pontifici difpenfationeni , in cap.Du-
diini , il fecondo, n i6. de ele£l. z69

Difpenfare non poifunt Epifcopi contra Canones , ni(i appareat

eise.sprefsi permifTum , in cap. Diledlus , n.i. & feq ufquead
n 11. de tempor.ordinat. !7i

Difpenfare non potell in lege huinana , nifi is , a quo lex autho.
ritatem habet , ihid, n.?. 571

Epif^-opiin criminibus difpenfare polTunt , nifieis appareat pro.

Iiibituni , ibid. niim.i+. !75
Difpenfare numquam poteft Epifcopus , nifi ei concedatur a Ca.
none , etiamfi in Canone reperiatur , qubd Papa difpenfet , ib.

num.15. 575
Difpenfare poteft Epifcopus , iibi Canon permittit difpenfatio.

nem licet eam Epifcopo non indulgeat , ibid. n. 17. 574.

Et quid fi Canon lit Conciliaris , ibid. n.iS. 37+
Cafus in quibus Epifcopi poflunt , vel non polfunt difpenfare ,

ibidem nu n. 21. 57+
Difpenfare potell Epifcopus ciiin Clerico in facris , qui de fa£lo

contraxit cum unica , & virgine , in cap. Nuper a nobis , n.io.

debigam.
'

50;

Difpenfare non poteft Epifcopus , fedfoIusPapa cum Subdiaco.

no ,
qui de facto contraxit cum vijuj , ibid.ni^. 504.

Et an hoc proceda: tam in otricio , qiiam beneficio , ibidem num
16. 50+

Et quid fi contraxerit ignoranter, ibid num.17.
Vide in vcr. Di/peu/.itio/uper Bisamia .

Difpenfare qiii poteit fuper irregularitate impnfita a Canone, po.

tell difpenfare cum Monacho irregulari ex celebratione po!l in-

curfam excommunicationem latam ex conllituiione Ordinis ,

in c. Cinonum llatiita , num.; j. de conftit. 17

Difpenfate nequeunt Epiicopi contra Canones , nifi quateni>s eis

reperiatur psrmilfum , ibid. niii. 24
Difpenfare potcft Epifcopiis coritra Canonem in articulo dubio

propttr diveifas opiniones , fdlteni quoad hoc , ut non poliit

contravenire , inc. Veniens, n.S de fi!. Presbyter. 465
Pr^Elatus etiam in cafibus a jure permilfis fine jufta caufa non

difpenfat contra jus , in cap. Relatum , numerii. de Cler. non
refiden.

'

ji

Epifcopus poteft difpenfare cnm excommunicaio , ut retineat be-

neficium poft excominunicationem fibi coUatum , in cap. Poftu.

laftis , num.4 de Cler. excom. 1,55

Dum tamen non fit ille idem Epifcopus
, qui fcienter contulit ,

ibidemnum.5.
_

ig^

Etquid fi colLttio fuerit ei fafta per Papam , ibid. n. 6. & feq. 195

Epifcopus an poffit difpcnfare cum filiis haereticoruin ad officia ,

& benehcia , in cap. Vergentis , n. j; & n. feqq. ufque in finem,

de Hieret. 07

D^cretum irritans impedit , ne Epifcopus poflit difpenfare in cri-

minibus infra adulterium , ibid.n.jj. 97
Difpenfare non poteft Epifcopus cum iis , qui a Canone funt per.

pftub privati beneficiis obientis , vel inhabiles ad illa obtincn.
da , ibid. n.j4. ?7

Necin concernentibus fidem, vel ftatum univerfalis EccIefiiE ,

ibid.n.j^. g/
Epifcopiis an poflit difpenfarecuni filiis interficientis Prslatum ,

ibiJ. n.jf:. 07
Epifcopusd-.fpenfare poteft ubicumque in materia poenali Canon

permittit difpenfacionem , ibid. n.j7 . 97
Epifcopus difpenfarenon potcft cum ordinato fine titulo ad ali.

quem ex facris Ordinibus , ut fine novo ritulo ad altiores ordi.

nes afcenJat,refeUitur contraria opinio Henriquez,in c.Epifco.
pus , n 4. de pra?_ben. 7,

Difpenfarean pofllt Epifcopuscontra coftciliuin geneiale de fiii

CapituUconfenfu , in cap. Paftoralis , num.4. de his.quas fiunt

a Pra;lat. 1,2.

Non difpenfat Epifcopuscum eIe£lo reprobato propter vitium Si.
monix , iac. Nobis , 'n.i. & 9. de Simon. jj

Epifcopus qnoad eleftionis connrmationeni

.

Vide in vcrb. £lc!twttis cottf.rmatio .

Ec in ver. Coyifnctudo ir7atio}j.ibilis .

Et in ver. Epi/copus ^uoad lOK/ccratioimn .

Epifcopus quoad exccuticnem , C^ cemmuutioiem'
uhimatum voluntatitm

.

> Eplfcopiis propternegligentiam hsredis exequitur piam volunts-
tem teftatoris , in c. Nos quidem , n i.deteftam. 25;,

j Omniuni pi.irum Jilpofitionum tam intcr vivos , quini in ultima
vohintate , in cafibys a jure permiliis funt executores , ibideni

num. 9- 260

3 Succedit Epifcopiishsrede , vel executore negligente , in facul.
tein cxequendi etiam ad non pias caufas , ibiJ. n.jo. i6o
Vide in ver. Exctutio , commutatio.

EpiCcfiput quoad feuiU .

Vide in ver. FeuJi /uccejjio

.

Et in vei. FeudMi.t ioti.i .

Et in ver.EfifcofUf ReguUris .

Et in ver Regutarcs ^uoaj /ufcejjtmtrm fcudalem .

I Vafl"allus faftus Epifcopuscenfcttir habilit.^tus ad inferviendum
per fubftitntum , licec feudum requirat fervitium perfonale , in
c. Qjis in Ecclefiarum

, n Jj de conftit. 101
I Epifcopuseft fucctflibilisinfeudopaterno,ibid n.S*. icz,

I Epifcopi, &Cardinalcsretinentfeuda ad fe devoluta jilrefuccef.
fiOtiis , ibid. n S$. 102

89
I Epifcopi propter exteMentlam dignitatis nnn comprehenduntur fn

Capitiilis feudalibus cxcluJentJbus Clericos, & Monachos a
fucceflione , ibid n.ioi ,„,

I Epifc(ip'js fi fiat vafl"allus Ecclefia Romans, non definit efle mi.
les Chrilti , ibid. n.ic+. ,2,

1 Feudum apertum Religiofo ad Epifcopatum aflumpto tranfit in
Cathedralem Ecclcfiam quoad commoditateni dominii utilis
durante vita naturali ipfius Epifcopi , ib. n.i»5 & 1*7. loj

Epifcopus qmad frucJus Beneficiorum .

j Epifcopus antequam beneficiiim conferat , fi aliquid fubtrahat
de fruiSibus illius in pios ufiis expendendiim, non eft illici-

tum , incap. NiU eflent , numer.ji. verf.Tejfjo ad idem de
Pf?ben. ',og

j Ecclelia non poteftconftitui cenfualis autloritate Epifcopi ibid.
num. ^o- '

11.3

j Declaratur, ibid. n.''^. ,,,
Vide in ver. Ceiifus .

Epifcopus quoadjurifdiHionem , O' judicia .

I Epifcopus habet imperium merum in fua dioecefi , in cap. Eccle.
fia num.ji. de Conftitut. ,11

1 Poteft ac debet habcre faniiliam armatam , immunitate Eccle-
fiaftica gaudentem . ibid. n 45. 12+

2 Epifcopus foliis de jure comiuuni eft Ordinariiis , & habet impe-
rium in tota diceccfi , in cap Ciim contingat , num.2j. de foro
compet. 70

5 Tenetur ex ofli:ii fui debito jurifdi£tionem gratis adminiflrare ,
in c. Q^ioniam , n.ii. ne Prailat. vic. fuaS . 78

I Pollunt Epifcopi in fuis DiiECefibus crimina inquirere , & piinire,
6 cum opub fuerit invocare brachium faculare , in c. Pernicio.
fam , num I. de off. Ordin. ^^3

1 In fua dioBcell habet Epil^copus jurifdiQionem ordinariani, & me.
ruin , & mixtum imperiuni , ibid. n 2<. & feqq. 551

I Anpolfint Epifcopi in fua dicecefi quidfluid poteft Papa in uni.
verfali Ecclefia , exceptis his ,qua: Papa fibi refervavit , ib. n.

2S & feqq. ufque ad n.72. 5^,
I An accipiant poteftatem jurifdiiftionis immediat^ a Chrifto , an

veroaPapa, ibid. n.25. & feq. ufque ad n.57. 55,
1 PolTunt caufas fidei vcntilare , fed non definire ,'ibideni nnmer.

3 Poteftatem jurifdiftionis acdpiunt immediatJ a Papa , fed pote.
ftatem ordinis immediati a Deo , in cap. Ex parte , num.54. de
Cler. non relid.

4.J

2 Fuiidat intentionem de jiire communi fuper jurifdiftione univer.
fali in omnibus Ecclefiis fuffi dioecefis , in cap. Ciiin olim , n.5.

de prsfcript. ,78
2 Si jurifdiclio fpiritualis fit , alias fecus , ibld. n 6. 178
2 Poteft caufas matrimoniales , & criminales cognofcere

, prsdi-
candi licentias concedere , & Confeflores appiobare in locis in.
tra fuE direcefis fines exiftentibus , donec probetur ftatusnul.
lius difficelis , ibid. n. j8. ,go

2 Habet alfiftentiam juris , & Concilii Tridentini fupcr jurifdi-

flione fpiritiiaii in omnibus Ecclefiis etiam Regularibus intra

fincs fus dicEcefis , quamdiu non probentur exempta , ibidem
iium.42. iSo

5 Fundat intentionem in tota dl(ECefi,& in qualibet ipfius pajte fu.
per exercitio ordinari* jurifdiSionis , in cap.Ci^m capella , n.

7 de privileg. 254
4 An polfit inhibere inferioribus poteftatem circa ea

, quz illis

commifla funt , in cap. Litters quas , n. 19. de niatrim. contr.
interd. Ecclef. 77

4 Poteft fufpendere a totaliCura exercitio , ibid. n 2j. 77
j Qui non utitur jurifdiclione fibi aitributa in exemptos in cafibus,

in quibiis Concilium Tridentinum iititur verbis praceptivis,
feu obUgacivis , peccat mortaliter , incap. Si qitis , n.40. verf.

hi /pecie vero , ie Regu\a.r. jjfi

5 Non poflunt Epifcopi Sedis Apoftolics decreta in totum , vel in
partem convellere , vel mutare , in cap. Refponfo , nu. Xj. de
fent. excomm. jfjj,

3 Non poffunc Epifcopi , & Pra:Iat! Reguiares fupprimere Religio.
nein 3 Sede Apollolica approbatam , in cap. Recolentes , n J5.
de ftat. Monach. ^fg

I Juiifdi£tionem accipiimt in confirmatione etiam ante confecra-
tionem, incap. Statuinius, num.21.de fupplen. ncglig. pra;.
htOT. J,,

I An Epifcopus pofiit oinnia in fua dicECefi, quz poteft Papa in uni.
verfoOrbe, exceptis refervatis , in c. Diledus , n 16. detera-
por. ordin. 374

j Subfunt Epifcopo omnia loca pia , & ad ejus folicitudinem debent
ordlnari ad ufum Jeftinatum , in cap. De xenodo:hiis, num.i.
de Religiof. domib 4^4

I An poflit reo gratiam facere poft fententiim , in c. Irrefragablli
,

J.C^terum, n.j6. de off. Ordinar. ^fo

I Ec quid in inferiori pra.'laco , ibid. num.37. ^go
Vide in ver. Gratia .

3 Tueri poteft poflrcflionem fuani armis niaterialibns , & fpirituati-

bus , in c. Procuraciones , n.2j. & 44- de cenfib. 548

I Prudenter agit , fi canquam pars , &nonta»iquam ju.dex proce.
dat pro fuo jure tuenJo , ibid n j5 54J

j In caufa Ecclelia; fua jiidex efle non debet , fi comniadnm veniac
fi bi applicandum , ib. n 41 & 45. 549

j Fallit confcntiente adverfario , & alio procuratore conftitutoab
Epifcopoad caufam defendendam , ibid. 11.47. 549

3 Imb fatis eft, ut nrin recufetur , ibid. n.^J. ,4^
I In Ecclefiiis dioecefis fua debet efle contentus jiiribus Epifcopali-

bus , in c. Conquerente , n i.de off". ordinar. ^So

1 Ab Ecclefiis fibi fiibjeOisnonpotert petere nifi jura Epifcopalia
in iure exprcfla , ibid.n.7. ^ii

I Fiindat intentionem fuper jiire inftituendi , & dcftituendiin Ec
clefiissinnibus fuar dioecelis , ibid. n 19. <?7

I De jure comnuini piocedete poteft contra omncs Clcricos fu«

diCK-
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di«ce(is, litjffubfint infcriori Pr«Iato,ilid.n.ij. ?»;

> I^cclataiuf , ibiH. n.i4 ^'7

i Propriiis Epircn[iiis qiiiJ dicanir , ad hoc ur Clericus corim ipfo

convcDiri dcbcjc , in c. Si quis , n.20. de torocompet. \C

VtAt invti ImnfJilli».

I Jura Epifcopalia , qii« competunt epifcopo in ecclefiif (nx A\a-

cefiS ctiani infeiioii Pr>Utolubjei.tiS , |iintdeccni& nCto hic

tiu. p<r ordincm eniimcrata , in c Conquetcnte , nuni.ii. ulquc ad
n+odeoffic Oidin. ^f/

1 lurifdiUio epifcopalis quibusconnrt , in c. Ci^ni olim , nnm.^?.
de prxfcript. '?•

1 Epifcopicxpuld pofTunt omnimodam jurifdiftionem rrerccre in

aliena diiiceli , pcciia , licitnon obtenta llcentii a diircefa-

mslocorum, in cap. Cumex injunOo , n11m.19.de Nov.oper.
nunc. 1)9

<, Et dicunturexpulA etiani non admilfi , n jo. 110

5 Epifcopiis judicat in ccilefiis , s-cl in p.ilatio fiio , tt luandoque
d.imnat Clcricum ad pcipetimm carccrem , quandoqiic ad ver-

bcra , in c. Incrr alii , n./* de Imiuunit. ecclel. *\i

I Epifcopus poteftelTc judcx in caufa Ecclclii fu* , incap. Noili,

n < dc clca. i«l

I Mcliiis efl tamcn, ut id cxrcdiat per Delegacos, ibiJem niim.

II. i«l

j t^aiifi Ecrl'-fiie non crt Epifcori , in c. Nofti , n.io. de ele£l. i6j

I Epifvopus in caiii'a ecclelix fiif potelt recufaii , ibid. o.ii. a6t

t Jdein in cjiisconlan|iiinco , iljid n.it. 1'!

1 Epif>:opiis incaufa fuxnicnfx non puicd efle }udex , ibid. nu.ii.

18. 'H
i Nl-c tcilis , ibld. n 19. »'
j Lt (luid fi t;indet intentionem de jure communi , feii notorium lit

bona ad incnfam Przlati pertinerc , ibid. n.io. ''A

I Epifcopus poteft elVr jiidex in caufa fua: inenf* , fi id jus prifcri.

pferit cx antiqiia conluctudine , ibid n.:'.. i**

I Erircoporx privilrglo poHiint conimitri c.nilji! fox mcnff recula-

tioncremota, ibid n.19. i^f

1 Epifcopi , & Vicarii non eil iJem tribiinal in mateiia rccufatio-

nis , ibid n.jo . '^S

Epil'.- opus etiam de Capiculi confenfu non potcft abJicare a fe ju-

rifdiaioncm in Cocuiu , in cap. Ciim vcnilfcnc , num17.de in-

llituc. >?J

I liuilVIictio Epifcopalis cota reJucitur ad ea , quz funt ordinis,

liiiifdiclionis, & (imnlicis pocellacis , feu dienicaiis, incap.

Jjilcitus n.* dcotf. Ofdin. V/i

Vide in ver. Lrx fkiJ , <?- qu»tuflex .

Ec iil ver. Efiftofjlii OrJo .

f
Epifcopiis non dcbcc contta fii'jJirumin criniinalibus ptt>cedrrr,

nili adhibitis feciim Canonicis ecclefi* Cathedralis , inc.Q.iia-

liter , &quantln, i1 fecondo , n.ii. de Acciil. $
^ Epifcopiis in caiilis criminalibiis non Cenctiit fcqui conlilium Ca-

piliili , fed fatis eft , iic illud rcqiiirac , ibid. n ij. n
', Scd dc confiictiidine proceduni Epifcopi foli line Capiciilo , tc va-

lct Calis confiictiiJo , ibid.n.14. i^

1 Ec quid li Capitula lint rxempta , ibid. n. u. H
I Epifcopiis h.ibcns fiu-iilt.uci« cii.ini ut Delegatiii ,

poteft jurc or-

dinaiio procedrrr in his, qu« priils ri competebant Je jure com-
nuini , incap Qiioniani , n.6. de off. dclcg.it SJo

1 Epif>.opus incaiil';! libi delegata non proccJit ut Epifcopus , fed

iit Drlrgalus , ibij. 11.11. ?)o

I Epifcopiis non potrll altrri , qiihm Vicario Generali , delegarc

facultatein dccernendi excoinmiinicaciones ad tincm revelacin-

nis , ibiJ. n 41. 1J»

j Ecclelia lica in diopccfi Epifcopi , trnecur ei in Epifcopalibiis re-

fpondeir , nili .tppaii.'.int iciiiilfa , in c. Conlticucus , nu.i. de

Rclig. Jo.iiilv 496

j El potril cpilcopus teinitccndo fpiritualia eenfum (ibi retinere ,

ibiJcm . , 9«'

I Epifcopi prxcipui pertinenr ad Hirtatchicum orJinem Divina

nidinatione indituiuui , in c.<p. Qi.ianto , numer.is. dr con-

fiicc. •-''

'Efifcepiu qutad jurifiii!iio!)4in it Uictt

.

5
Epif>-opuiincau(i$cfiminaliSus F.c.-Icfia(li.-ls , vrl misil foti , an

poliit laicos libi alias in trmpor.ilibin non fubditos catcrri nun-
tiparr', & corpor.ilitci riiiurc , luct ex confuctndinc aJvriUis

laicos .,d pcilonalrm diltiiclioncin procrdcre non conlucve.

lit , iii cap. Pervcnit , nunici. 10. & fcqq. iifque in linem Je

adiiltrr. U»
^ In dclitlis ad ejus forum prrrinrniibus potell contra laicos pccnis

etlan'. prcuniatiis proccdcic , ibid. n 11. 149

s Dr jiite coiiinuini Jrbtt pu.ii.'» iiii cenfufti tcclcliaftica , & in fub-

lidiuiii , brachii fxcuI.iiisauxilio , ibid. n 14 & tS. U9
t, Caiccial laicos pro criminibiis faciilcgii, & Ihipti , qux funt

mixtifoii, ihiJ n. 17 & iVqq. I4f

^ Tribuitui EpilVopo lafultas piocrJenJi contra laicos in caulis «d

ojiit fiiiiiiii pcitincn'il>iis , non foli»m pci lacios Canoncs , fed

rli.iui per Irgrs Rrgi.is , & luipctialcs , ibiJ. n is. no
s ,An Epifcopiis p >(lit procrJrre .id capiuiainconiia laicos , cxc.j.

fell.il Concilii TriJcntini , Ibid. n la. isi

1 In riiminlbtis Ecclcli.iili.is iiiqiiiiric potrft contia l.-\icoJ piivAii-

s'c ad jiidi>.'ciu faciilaieni , in cap. Pcrniciolam, n.ia. a« wtfic.

(ii.lin.u
.

s^»

1 In itiiiiinibiis mixci (iiriprocedic tam juJex eccleliallicn* , q<i)km

fcciil.iiis, & ril locus pr.rvencioni , Ibld. n it. svj

c;ngct« polliinl judiccs laicni .id piclt.inJum bi4cbii f(ciilaf is ju.

xiliiioi , fcJ non c convrrin , Ibid. n ;t. • •>•

In ,• ,u'is fpifliiulibiis, vel niixti loii tpiuof 11« . vel alins jii.U-^

I •^lrlialliciit «n pollii contia lAi>:os libl in ccmpoiatituis noii

iiiSiiiios pvnis pccunlaiiis pio>r<'.cie, In c«p. Lictt , niiin 14

drfn. it"
Qitiil 111 triminik iiiiic commiinli, ibid n iv & iF :^

. iTx ConcllioTiideiitlnoan paific proctJeiecontta laicot , tn caii.

lil ad r)iis loiiim rciiinrniibus . iiiuiii pirniv i'rt tiniAii s , ibld

l)UCn.ii tt''\ l1;

V idr in ver. I.j>rA ^iuuii farm .

y.t in ver.Z.diraij aftAtidimfMCimi C/frieks « xtl fnftffat

.

i Epilcof us in his , in quibus sciiiiur intereffc laicciam, ncn pe.
trdllatnete line illorum c«/fenfii , vel falteindcbeot cffc F'**
frnccs, in c Conqueflus , n.;i deferii» . 51

Epifcopiis an poifit indiceic dics lclccs line popolo.
ViJein vet.Dieifefti.

, Epifccfut qut>.ttljurifdiiiieaem tn Regulmtt , <^ extmftet

.

Vide in ver. Extmftt, Refaljf.-i fmtJ txtmtfiitmem , O* U»-
m/lrrimm fmaMd ejirmftHKiem

I ETif-opi fiinc execucorri Drcreroium Conci , ren
camcn concra cxrmptof , nifi io calibus , .t :u!tM
fprcialiirr cis attiibuiiiir , incip Sarl , . r,jai.44.

tt 4«. de otT. & poted juJic. Delcgat. fa4
ViJr in ver, RrtmUit, jmtJd C ixfeff.emi , C-r,
Et in ver. RefmlMiii fmmmd Cvifervttmei

.

5 Scatutum Epifcopi excomraiinicani acccdentes aJ monaflcrinm
Moni;>liHm cxrinpcum line cjiis licentia, an v<icat , lac.Qpan.
co , n j &fcqq de privilr?. »;|
Vide in vci /rf»».t,?- -r^mmsJ tlmmfmitm .

Et in vci extomm.'- • Mmjutiomrm .

I Rrgiilaies ie(i(tcntrs I rre volcn'i Ponlificalia ia

coiiiin Ecclcli^s , noi, ., .,, — po , fed ;ib corum fapciio-
cibiis Regulaiibus lunt compciicndi , ia c. Q.uia om , o.if. de
iiuih. & ufii Pallii

.

517
j Epifcopi i^iii non iiciincui JurifJictione fibi accributa in czemptos

in calibus, in quibus Conciliuni Tridentinum iititur verbis pf(-
crpiivis , feu oblig^tivii , & pcccant mortalitet , iac Si qoit ,

n 40. dc Kegular. ijt

EpifcefluqutMdlicMixemftd, <i^ tmltint dittctfii

.

5 Eplfcopus in locisiplis nallius dincrlis exeepta vlCtatieae )arc

ilclcgato. nulbm prorfus authoritatrm ekcrccre poteft , ia

c. Acccdentibus , n jj. decxcelT. Prclac. 117
5 Eii-ni qiioad orJinaCionem Clccicorum , ibid n 14. 117

5 Vel conjcinencia curaui animaium , tt Saciamencoiom admici-
lliationrm, ibid n.j^. -.'.r

I Epifcopiis Marli.-anus non poced \'ifi'
' ''

qiio Abbas CalTinenlis itcramqiie ji:

Ciitien honiinibus cidti lo.-i diiniiro: .

c«lti , n.ji. deofi'. Afchid <t>

1 EpiUopiis obtinens in Commendani moiMfteriom exempttini

,

non potell ibi ordinare fjfciilares fubJicoS racione diAi mona-
Itcrii , ibid. num jo. fi*

] Proximior (ocell peifonas niiliius diaceds otdioare , fcdnonjii.
dicare , in c. Niillns , n ' uc Paroch. jc4

j An , & qunniodo polTic loca nullius diacelis Tifiiare, te illoram
petfinisotJinrs confcirc , acdiaiilTorias concedcre , ibid-O.js.

& fcqq itfque in (in. IC4

j Qiii poieil villiareEccle(ias nullius diacefis , potefl ctiam ilia-

lum fubdicos ordinate , cifquc dimilTorias cooccdcre , ibidrm
num.ii. 14

] Vicinior habcc jusvi(icandi |ocanu'.liusdiacefit , fi Cnc excra fi-

nes ucriiifquc diacefts ; li vcr6 incra , hoc ju» compecic Ep -

fcopo , incca cujusdicceiis fines exidunt, ibidem oam-at. tc

m. »0^

} Prbximitasa Cathedcali, noa \ diaceli funicoda , cfl , ibidcm

num !:. !•*

I Manuienrctir in qua(i po^Trlliore jurifdi^lionis in locis , qu» P'-

•

baveiicelTe incia tines fuc diacelis, donec ab inficiiofi rrc-^
lato pro'3eiur (iatiis nulliusdiacelis per rcm judicalam, ibid.

nr'-: :- ]
j Vc' '

c jiitifJiiHonii, ibiJ.aji lc«

] \.' , ibid n >r. tot

t A. ..itani TtliiaiionemioconimaBUiot dia-
cci'^ , r.Mj n : jrS

) Et <iiiid in rjiis Vicaiin, ibid. t<>»

] Vilitans loca niillius diic.-elis debet declarare fe id faccrc nt 4tle-

gjMin S- ' ^- - ' ' - •^\ n.ji- T**

t In viiica. acclif ctufas ordinarias co|nn.

fce ndo •
: n t». l»r

j Scciisin< i tun»- JatorappeiiMiaaduccBni.
q<jx clV.-vdiiii , loiJ. n.4«. ^ It,-

] Nonpoteliordinaic Clciicosnultiusdiarrclif , ni£ 10^00 4i«cc-

li , ibid. niim.si. I07

j In diaceli fua ofdinire potc^ loco-

rum , in i^uibus capita otJ ":t ,

vrl tlii intcrioies uciamquc . -rni

niiiii sj. "'
: Potcll caufas maciimonialcs , * ciimintlcs cogaofccr* , prcdi-

ctndlliccntiasconcedrii- , * C r!"<:irjic< ];<r'<>^'e ia locs io.

tia fucd.acefulinr^ ^ : lUtiis «ul-

liusdiircelis , in c. l •*•

: Hibri Aiiiitcntitm )u: - .
!^i jorifdi-

aionefriiitualiiaoinn ; :> 1 .,i,,<rt.j.n tsr: .,»;ibu» ialia

tinrs iiic diacclis ,
qusmdiu non prebcatut cxcoipla , ibiicn

niiin 41. t''*
1 Viiiians loct excmpii , < ' •:: ' - -

- . -1 C---';'Tfi.

dcniini , an poilit Ci. liie,

In cap. Dilcdus , il r .
n d«

lefcnrt
,

,,">»

1 nxtia viiii:iiioncmnulltm hacct luiiiaicttancm in iocis aun.i-s

dicrcelis , ihid. B.il & is > '

ilnlocnrt .-..-...,.,..,,..,,,, .v..< n ,.

Vi.Jr

.. i.r.t Ui,;.C4i.i lucoiii . -'.

. ;i .srdioarc io iua di»c«fi . m c.

•
. ;

'^
I i:,.'uoi.u»».£iUJt v<*;tr.it,.:cLiastJCcmpt4$, tcI Bulliuld fceiis

cx-
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ejprJrti«f«debet feM facere lU Sedis Apoftolica delegattim , in

c.qiioniain, n u-de off. Delepat. ^ji

j Et potefteos vifitareetiamper Vicarumgeneralem, cum fpecia-

li tamen in fcriptis faciiltate , ibid. n.jv Mi
j-Vifitare poteft Epifcopiis hofpiralia , & loca pia fii#diiEce(ls

,

etiamfi excmptionis privilegio (int munita , in c. AiThicc , n 10.

de Relig .domib. 4S9

Eptf-opns quoad MonUles

1 Eplfccpiis non eft deColIegio Monialiinii , lick Ht ipfarum Ca-
put in c. Caufam , n.S. deeleft. 259

3 Ntgligente Ahbatiffaan pofTlt Moniales creare, fi monafteriiim

abiindet ,& Monialiuni defeilum patiatur , incap. Porrediim,

num iS. & feqq. de Regular. . 37+

3 Non fpeftat ad Epifcopos fupplere negligentiam Monialiuin

exeniptarMin , fcd ad earuni fuperiore?, vel ad Sedem Apolto.

licam , ibid. n.29. J74-

3 Non poteft transferre Monialem ab uno ad aliud nionaftcrium ex

caufa furoris , fine licentia Sedis Apoftolics , in c. Recolente ,

n.49. de (tat. Monachor. 4^'^

Vide in ver. Moaialej , MonalierM Mtiiialium .

'Epifcoptts «juoad officium Epifcopale

3 Epifcopus non eft dicendus qui tantum prseffe defiderat , & non
prodelTe in c. Ex parte , 11. S de Cler. non redden. _

_

41

Indicere debet obfervantiam confuetudinis inducentis jejiininm ,

vel abltinentiam a carnibus in fua dicecefi , in c. Condlium , n.

18. de obferva» jcjun. '!i4

j Dcbent Epifcopi in Cathedralibus , & Collegiatis ecclefiis in-

(tituere viros idoneos pro Prajdicationibus , vifitationibus
,

& confeifionibusaudiendis , in cap. Inter cstera , numer.i.de
oft". Ordin. 5?«

I AiUis principalis epifcopi eft miniftros ccclefis ordinare , in cap.

Reqiiifivit , u.Sj. dc orJ. abepifc. jS*

3 Ex fuo oflScio generali providere debent , ne quis Clericoruiii

egeat , in c. Cfini fccundum , numer. 31. 44. & 46. de ptce.

ben. 91

I Tcnentur de fidei articiilis reddere rationem omni pofcenti, & h?.

reticos perfequi , &confutare, in c. Firmiter , nit.i^. de Sum.
Trinit. & fide Cathol. '

t Sunt cuftodes Canonuin , & jurant facras Regulas defendere , &
retinere , in c. Dileftus , n.6. de tempor.ordinat. J7!

1 Siint executores Canonum , & difpenfatores , ibid. n 19. 374

I Pracipiium Epifcoporum miinuseft fubditorum vitia redarguere,

in c. Ex tenore , n.15. de tempor. ordinat. jf^o

3 Eft epifcopiis ordinator non folum fpiritualium,fed etism tempo.
ralium ad ecclefiam pertinentium , in c. Ciim contingat , n.58.

de Decini. 119

3 Epifcopi ex piacepto divinino tenentur ad curam animarum pro-

pter illarum falutem , qiii eft finis obligationis Epifcopalis , in

c. ex parte , n.ji. d« Cler. non refid.
*

4!

3 Debet in feipfo ortendere , qualiter alios in domo Dei oporteat
convetfaii , ibid n 4j. 44

I San£tior pra:fumitur quolibet Monacho , vel Abbate, inc. Cilm
caufam , n.ii. de eleft. iCo

1 Et Religione debet omnibus praeminere , ibid. n.iz. z6o

j Paria funt habere epifcopum inutilem , vel non habere, in c ex
parte , n 16. de Cler. non refiden. 41

I Non prafumitur epifcopus violare Canonicas fanQiones , inc.

Accepimus , n.iS. de atat. & qualit. 4JJ

1 Epifcopus dicitiir officialis communis , incap. Sani, il fecondo,

n ij. de off. Delegat. U5
Epifcopiis poteft de jure concedere privilegium Altaris viatici in

fua DicBcefi tanti^m , & folus Papa in univerfo otbe , in c. In
his , n j. de Privileg. 178

Vide in verb. Fredicatio , Rejldeatia , frelatus ^uoad eorrc~

nioiicm .

Epifccpus guoad ordines

.

i Episcopus qiii fubdito alteriiis epifcopi primam tonfuram contu.
lit , declaratur non incidift^e in pcenam fiifpenfionis , in c. Ci^n»

contingat, n.jS de stat. & qualit. * 413

1 Non tenetur credere Bentficiaro aflTerenti fc non poflTe ordines re.

cipere proptet confcientiam Isfam , in c. Qjiaris , n.5. de atat.
& quaiit. 411

1 Poteft Clericos ab ordiijibus repellere , & fufpendere ex deliilo

eriam occulto , dummodo illud noverit extra facramentum P?..

nitentia: , ibid. n.z^. 41!

I An , & qualiter poffit cogere Clericos fibi fubditos ad oidines fu-

fcipiendos , ibid. n.j5. & feqq. ufqiie in fin. 415

I Quid de Clericis non Beneficiatis , tbid. n.16. 4i{

I Et quld in expectantibus , ibid. n.27. 4ij

1 Et quid in penfionariis, ibid.n.28 41J
t Ordinans bigamum quas poenas incurrac , in c. Super eo , num.i.

& 44. de Rigam. 497
3 Non poteft Epifcopus , cui commendatum eft monafterium exem-

ptum , ordinaie fa:culares fibi fubditos ratione monafterli , iil

,
c. Poftulafti , n, 14 de conceff pra;ben. 2oi

5 Si conferat ordinem Diaconatus , quem non habet , charafterem
non imprimit , in c. Tus litteta: , n. 8 de Cleric. pcr falt. pro-
nior. 200

I Epifcopusobtinens in Commendam Monafterlum exemptiim non
poteft ibi ordinare faculares fiibdiros ratione difli monafterii

,

in c Significafti, n jo de oflT Atchid. 516

1 Epifcopusqui renunciavit loco tantihm , invitatus potcft ordina.
re ficur priils ; fi verb & dignitati , charattcrem imprimit , fed
non confert executionem , in f. Requifivit .j n.i. & feqq. de cr-

din. ah Epifc. 377
I Ordintmq'uem non habet ,conferre non poteft jibid. n.85. je^

3 Parochianumalterius nec ordinare poteft , in c. Nulhis , num.i.
de Paroch. jo4

3 Ordlnans etiamad prlmam tonfuram alterius Dioecefanum fine
Ordinarii licentia ert fufpenfus pcr annimi a collatione orJi-
num , ibid. n.7. & feq. 5-,:^

j Pr^priiis Epifcopus quoadordines conferendos dicitur rationc
originis , beneficii , vel domicilii , ibid. n.9. J04

Reliqua in ver. Ordo , Charallcr .

5 Igfioranter ordinando fubditum alienum, qiii furtive , aut ex
fimplicitate fe in numerum ordinandorum ingeifit , aut litteras

detulit furtive impetrata.s , in pcenam fufpenfionis non incidit,

in c. Cum fecunduin., n. 62. dc praben. 95

3 Qi^ii ordinavit aliqtiem ad facros Ordines finc titiilo non haben.
icm de fuo iinde vivat , ei de proprio provjdere tenetur , donec
aliqucm titulum fuerit confecutus , in cap. Epifcopus , niim.i.
de praibend. licit talis jam eflTet in facro Ordine conftitutus ,

ibid. n.2. 70
3 Clericum ordinans fine titulo , ei in neceffariis providere tenetur,

in c. Non liceat , n.i. & j. de pr;cb, 68
•3 Promovens aliquem fine titulo ad Minores Ordines , aa teneatur

ei vits neccflfaria minift rare , ibid. n 5. & feqq. ufque in fin. 68
1 Prohibitus a Papa chrifmare , vel ordines conferre , fi contempta

prohibitione fecus faciat , imprimit charailerem , in c. Statui-
mus , n.?. de fupplen. neglig. Prailator. J50

I Ordinando Clericos alienos imprimit charaflerem, fed ordinis
executioneni nnn confert , ibid.n.j+. j5i

i Idem in EpTTcopo
,

qiii renunciavit Epifcopjtui , ibid. n.15. J51
I Et in Epifcopo hEretico , excammunicato , vel degtadato , ibiJ.

nu 111,27. J52
I De jiireconimiini monere potcll criminofos occultos ,ne ordincn-

lur , fcd prohibere non debet , in cap. Ad aures , n. 5 de tcm,
por. ordinat. 35.

I Dc jiirecommurii Epifcopi , & Pra;lati Regulares non poterant
fufpendere criminofos occiiltcs a iufcepti"s Ordinibus , ibidem
niim.6. 362

I Ex Concilio Tridentino poteft epifcopus fufpendere fubditos ab
ordinibus , giadibus , & dignitatibus jani fufceptis ex caufa
etiam occulta , & extrajudicialiter , ibid. n.7. 362

I Itcm a fufcipiendis , ibid. n 9. & 12. 362
I Recufante Epifcopo aliquem ordinare

, qui ftylus fervetur in Da-
taria , ibid. n. 2:. 3C4

1 Confercns eifdem una die plures facros ordines etiam de niandato
Metropolitani ab ordinandi potcftate fufpenditur , in c. Dile-
ftiis , num. I. de rempor. ordinat. 372

4 De Dicecefani licentia otdinat fuum fubditum extra dicecefim ju-
reproprio, ron jure concedentis licentiam , in c. (Jjiod nobis ,
n.4?.de clandeft. dcfponf.

j^
Vide in ver. Ordo .

2 Epifcopus poteft crdinareeum
, qui momento temporis declara.

tione fua acqujfivit domiciliiimin direcefi, in cap, Cum inter
vos , n.r7. de fentent. & re judicat. ijg

1 Epifcopus ordinans Bigamum
, quas pcenas incurrat , in c.Super

eo , n.2. dt bigam. ^c,y

Epifcopus quoad Fitrochinlium colLttionem , & concurfum .

i Epifcopus etiam difpenfative non poteft praficere Parochiali Ec.
clefiie non idoneum a;tate , moribus , vel doflrina , in c Eam
te , n.8. de stat. & qualit. •

^p^
i In concurfii Parochialisan teneatur oranFnb praeligere digniorem,

ita iit alias liceat poftpoiito appellare , ibidem num.20. & feqq.
ufqiie ad n.40. ^^^

1 Quid de jure cnmmuni , ibid. n.2i. 4^4
I Qi^iid ex Concilio Tridentino , ibid. n.14. 405
i Qiiid poft Bullam S. Pii V. ibid. n 25. 405
I Judicium epifcopi in pr?ele£tione iinius ex concurrentibus ad Pa-

rochialem ecclefiam ex qiiibus deprehendatur efle irrationabilc,
ibid. n.40. & 41. ufque in fin. ^g,

l Epifcopus, qui ignorantercontulit Parochialem ob aflrecutionem
alteritis dimiflTam fuoconfanguineo , an incidat in poena.s Bull?
S. Pii V. in c. Non fine , n.52. de arbitr. 693

I Poteft differre eleiftionem magis idonei ufque ad fcx menfcs , fi

Parochialis in fuo menfe vacaverit , & iifque-ad qiiatuor, (1

vacaverit in menfe Sedi Apoftolics rafervata , c.CiVuIit ars
num.42. de «tat. & qualit. ,jj;

Vide in ver. Coiicur/as .

Et in ver. Examimtores .

Epifcopus quoad penpones .

V Ide !n ver. Teiifio a quo refcrvanda .

Epifcopus qiioad Pontificaliit ,

Vide in ver. Fontifiealia .
•

Epifiropus quoad pridicationem

,

3 Epifcop! , & Parochi per feipfos , at fi legitime impediti fiierint

,

per alios pra;dicare tenentur , incap. ex parte , num.Js. & feqq.
de Cler.non refid. ^^

5 Epifcopi (i legitimJ impedit! non fuerint , tenentur pradicare per
fe ipfos , in c. Inter caitera , n 10. de oft". ordinar. 58^

I Nec exciifantur in vim contrariic confuetudinis , vel przcextii
quod aptitudinem non hafaeant ad concionandum , ibidein num."

;. 581
I De jurecommuni epifcopus fundat intentionem fiiper deputatio-

ne PrEdicatoriim in tota fua dimcefi , ibidem niimer. 11. 19. &

1 InCaihedrali an, & quomodo polTit vendicare fibi ele£}ioneiii
Fra-dicatorispopulocompetcntem cx immemorabili confoetu-
dine , ibid. n 24. . ,jj

1 Qiiando, &quomodo pofrit vendicare fibi eleftionem alteri ex
confuttudine competentcm in alia ecdeiia , quim Cathedrali,
ibid. n.27. & ji. ,j^

Videinver. Pnedicatio.

S Epi-
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< Epiffopiii«iamnon:orre.-rstu5, & Parochin r.on Saccidostc

nenturpisnlicarr Porulo VeibumDti, iBc.Refponfo, nii.iJ.

de feni exconiiiiun. J'»

T.pifcopui nunad promotionem , tleclionem , dr fofiulationem .

Epifcopiim quein fi»rl ex niero laico, repiignat Canonicii inrti-

tiiti? , in cap. CC»m concingat , numer. iio it «tat. & qua-

E P

iit. «'^

Qiiali* fit eligendus , in c. Ix pjttt , mim ??. de Cler, non le-

fid ,
<

Incniinentiorigradiidebet habere qualitatcs requilitaJ in infe-

rioribus Ordinibui , tt Minirteriis eccleliaftlcis , in c. Cum in

ciinftis ,nuiii 7 deelcct. i*4

Debct cffe natusdolcgitimo niatrimonio, ibid. n n 14«

Olini eligebaiui ab univerfo <-lcro , in c. Ciim certum , numer ij.

dc major & obed. ^'o

Poteft prifici regimir.i Ecclcfiic Rcgulaii? , licit fit Cleilciij f*--

ctilaiis , incap. Cumcaufam , nu.i,- & feqq. ufque ad num xj.

dceleft.
. , , V*

Et dicitur epifropus , ft Atha? , & Monachis immediati prxtl^,

eofqiic ad pKi^lIionem rccipit , ibid. n i8. 17«

Et Monnclii debcnt illl obedicniiam ,
quanidcbent Abbati, ibid.

niini 19 , V*
Vide in veib Elrnh , rcHulatio .

Forraula qua iiiitnr Papa in promovendis epifcopis in Confirto-

rio , inc. Eam le , n.)4- dc Rcf^ciipt. . nJ
Promoiiis an dkatiir ante confccraiionem .

Vide in vcib. Epifcopui ^uMd tnfetratitytrm .

Eplfcopus rofhilandiiscll, noneligendus . in c. tl fi unanimitt r,

n.i. dc Poltiil.it. Pra:lati iM
Fallit , fi nulli lit alli|;atus Ecclefi* , ibid. n.i. & j jm
Concordia plcna non (upplet Jefeilum modi in piovidendo, ncc

poilulandum facit eligibileni , ibid. n.?, »15

Elc£Ko de pcifona pollulanJa non vaUi , Ibid. n.4. 115

Ei in veib £/cfl«», tcfluUti», Vrtljtui luatu , <s- * }«« eli-

leniu t

.

Eplfcopuj fide faaoeligaliir nd ili?m dignitatem , non debet ele-

<>io pcr fiipeiinicm confiimaii , in c. et fi unanimiier , n.g. &
feqq. de Polliilat. Prjtlator. iii

Epifcopus non potell elcilioni fu» confentire , ibidem num.io&
feqq. i»'

ipifiopus tjucnd renuncialioncm

.

Epifccpiispotert cedcie epifcopaiui , fi in diirceli non poteft fecii-

il- nioraii , vcl piopier aeris iniempcriem , vel propter inioiici.

• as , in e. Clciicos , nu. 49. de Clcr non relid. . 67

.vjiin licii Epifcopo Epifcopaiiii renunciarc propter frugeni nie-

lloiisviic, in c Nifi ci^in pridcm , n.i de renunc. n?
Non potelt curain palluraleni deicicie , ut tranfeat ad Monacha-

tuui , ibid. n V & '^cnq ufquc ad n 11. }j;

Taindlii obligatiir ad iclinendam cur:im pafloralcm ,
quamdii^

polTit fubditis proficere .id faliitem , ibid. n ij. jjt

Pio crimincquantumciiinque gravl renunciaie Mon poteft fine li-

centia Pya: , ibid. n.to. ]>}

Tr^inslatio, dcpofitio , & ceffio Epifcoporum fiint foli Papr re-

fciVAia , non tani conKitutione Canonica ,
quSin inltitutionc

Divina , ibid. n.ij. I18

Intrufiis an pofTit Epifcopatui lenunciaie fine liccniia Papa; , ib.

n is ufque ad n 49. jj8

Vide in verb latrufui .

Epircopatiuu accipicns Regia oi(lin?tione tenctur illi cedere fine

licentia Suninii Pnntificis, ibi.l n 17. JJ»

Itempiovifus ab Antipapa , vcl alio fchifmatico , ibideir num.

j?. "»
I Piivaliis obctimen noiorlum , vcl declaratum per fcntentiain,

cedcre potcll abfque (uperioris .iiilhoritale , ibid 046. )4o

Scciis li crinicn (it occiiltuiii , ibidcm nuincr. 4J. verf Aut cii-

nicu
, .

'*°

Si prppteT dAilitatem corporis ft inhabilis aJ fplriiiiall.i , feu

irmpor.ilia ,
polell , non aiitein cogitur leniinciare , fcd dalur

illicoadjiiior , ibid. n.^6.
^, , , ,

'*"'

Propicr Uundjluin aliqtundo non folilm poteu , fcd etiam dcbet

reniin.iaie , ibid n 7J. J4i

Ipifcopiis, qiii piopter crimcn icniincijvit cpifcopatiii aJ Rtli-

pioncin .Ulcendcns , ad epifcopaliiin reairumi non potclt : lcciis

fi rcnuiiciavii pioptei aliani caiifam , in c. Polt tianslationcin,

n. I dc lenunciat. )4I

Videinvcib Renumi.ttia .

Slmoniacus an poflit eplfcopjtiim refignate fine authoritate fu-

pcrioris , In cap. Nili ci^i piidein , nuiner. 41. d< Rtnun-
cl:it 1*0

Eltrtus a mlnoil partt lenctiii ccjtte , JiiiiiinoJ.N de non Cannni-
'
ca clcdione conllet lo hfuia judicii , ibid n 1.; ))f

• Eplfc«r"^T'>"''' ^''^''''''''*""''''"'"
•

>it iianlcat ad Rcligioncm

fine li.-cniiJ l'.'l'« , nec Jcbel hiijufniodi liccniiam petcic , aut

obtincie , «lu.indiu fuis fubditii rrodclfe potelt , In c»p. Licit

n i6de Kcfiiljr. • )«>

: Eplfcnpus non potcll mnnach.^iri , lcJ Rcllplpfus potelt tplUopA.

li , ibiJ. n iS ! 1»

Vlde In vcrb P.*.'jii»/ fi(«</rr»ii>.v'<r»Tcm

I Renunciailo Epilcopi non valci , nili prr Papam fueiit admiiVj ,

in c Cfiaicxlllo, n 11 dcii.insljt Epifcopl . ii^

I rplfcopus cfl cccleliit fiia: allig.iiiis vlnciiln matrlnioniall , qiuid

diirolvi non potelt nili |<ri P.ipjin .uivt.iiltttt DiVina , In ttlfi

iiiui.iiiilici , n 9 Jc polliilai. Pi.i I <ioi. 11*

1 Papj conccJii lltenti.im cedcndl tp.fcnpo , qui fint inoiflt p«ii.

ciilo In ecclefia fii» njoiarl nnn poiell , in c. .Ad fiipplicatlontm,

n.i dc Rcniinclat. )U
I Reniincijttonl' lcgiilm» c«uf« tft . ci^m tpifoppiis acctfTHm noa

habci aJ l'cclclum line pcilciilo mortls , ibldtin niimei. >

pap li>

) Rtnuncian» Aichl-plfcopatiii defmli tflc AichltpUVcrus , «1 ic

maDci taniiim eplfcapus , & eihioeiojeiitntiiin ArcHtpifcc.
po in cujus diaccfi moiarur , ibidnj. ||.

Epifco(.uf potclf Fticre ccirioncm a Pap» , cftm hab«t !ii ccclefia.
fua ^apjulcs inimicitias , ibid CLm. 6. dc nimi. fc^q. nfqDc z4
nuiii.# ,,r

I Declaiatur , ibid. n.i). at 14. ],)
Vide in Vcib Tap' ?««W Efifieftiumfrmnttmmm .

I Inimicitiz capilaltl picbcni lc^.nmam caufam ccdecdi , diin-
inod6 fint veifin.iliicr duraiuiz , ibid.n.i). ]))

I Et duDimodi fubditor;im falact pofi.t per aliuin providcri , ibid.

num.14. 1,1
Aeiis intcmperies an , & quando fit )ufta caof» petendi ctflioaetn,

ibid n.is. &feqq ufqiieinfin dj
i Pcftilcniia picbei juftam caufaiii ctdtrdi , dummodii fit pctpc.

tua ,
vcl lungoicmpoie dumtDia ; ali^sfecus fccundam opi-

nioncni Balbi , ibid. n ii. |){
I Scd contra , ibld. n.ii. 1)4
I Dcclaiatiir , ibid. n :j. ,,4
I Balneoregienfis epifcopi ctffio admitiitur piopteiei qood in ca ti-

vicale, vcl didccfiobaeris intempciicm dne moitii pciicnlo
niorari non poicrat , ibid. n 2v ))4

I £pifcopiis,qiii renuncilvit oidini , poieft dc ticcntia Paps czccu.
lioncm rcaflumcre fine nova confccrationc , in c»p. Reijaifivit,
n.6 dcordinat. ab Epifc 177

Vidc in ver. fapa <futaifimt^mrm .

hfifcefut qtuiAd rifidtntiAm .

Epifcnputpeflis temporcan continui rcfidtrc , te Parocbit \tt(t-

tXft lacramenta mimfirarc tcneatui , in c.Cltricoi , DUiB.4i.dc
Cler. non telid. (7

£1 an ad aliquani fuae dlscefis pzrtem , in qua ptfiil oen vi^l ,

fc poiru conferre , ibid. n.47. i}
Qii^nivis polfit aliquando gregem dcfcrei* corporaliter , nnm.

quani tamenpoiclt illum dcfetcrcfriiiiualiicr , in czp. cx p»r-
te , n 17 de Clcr non rcftdcn. 41

An Epifcopi , & alii inferiorcs
, qiiibus cura aniniarum iociiinhh,

icncantui de jurc divino in fiiis epifcopatibus, vel ccclefiil pcr-
fon;:litcr relidere , ibideni Dumao & fcqqufque »d nnmcr
71 . «»

Ambiofius Cathatinasfbrtiomninm pilmas affcrait Paftornm re.

fidentiani effe dc juie polltivo hiiniano , ibidcm , nuntti 4>
Tcnentui epifcopi prxcepto Divino ovej fuas veibi Dci picdicz-

lione , faciamentoiiini adminiitiaiiooe , tt boooium opcium
exemplo pafcere , ibid. n 19 41

Teneniiir epifcopi prccepto Divinn ad cnram animarum pioptet
illaium falutciu

,
qui eft finil obligationiJ cpifcopalil , ibidem

niim.ii. 4t
Epifcopus paupct uttxtra fuam dinctftm alieri cpifcofo iafcr.

vial , abiifiistft dtttltabilis , ibid ^44. 44
Indincefi aliena epifcopiis non efl paltor , fcd mcrccBaritn , in

d.c. tf pjite , n 49 de Clci. non rcfiJ «4
Qiiandoque pei accidens a J peifunalcm reiidcntiam nta tenctur ,

ibid n 74. 47
Qiiibiis ex caufis cxcufccur a peifonali rcfidcDtia , tbidcm

num.7s. 4f
AnpofTit ab ecclcfia abcfTe ex ci\if» infirnitatil , 3>idca BU-
mer 77. 47

An potlit abefTe a diacefi pro cnendis juri^buiccclefic ^0« ,lbMc<ii

num Fo & (!. *7
Et q.iid pronecellitatefpirituali alterias cpifcopi , ibidcn oum.

t|. 47
Liciti epifcopi funt Legailad paccm intcr friBcipeiChrlfti»a«»f ,

ibid niim Si. 47
Sccus .id ncgcila trmporalia , ib. num f ). 47
Ao , & quandoepifcopiis licite abcfrc poflil a dioFrcfi pre Cfotiii

un.vcifali^ ccclcfir , vcl pio fcivitlo P»p«i , in d c Ex paitc ,

nuni *4. At feqq ^eClcr non rcfid 47
An cpifcopHSefrc pcllii Oflicialis in Roman» Cuiia , Ibidco niin<

fs- ;
Vidciur h.bcte ecclcliam prodcrtliOa tpifcopus , qui rommeoi-

tiisnon rcdii ad lelidentiam , in cap Qualiici , oum^.deClci
non lefid. 4*

Habciuecclefiam prodereliAa poteft ca fpellari pci Papam fin»

citatione , & fcntentia , ibid tt.i 4«

QuaS psnas epifcopi non lefiJcntes incurrant cx dcCfMii Cencifi
i^riJentini , (t Conllituiionibus .Aportolicis , ibiJem num 1 1

1

ft feqq. »
Et quibus ex caufis abefTe poffint , Ibid. 0.9 4*
Ab Imperatore , fcu Rtge vpcati , an excufcntur a rcfidtaiia , ia

d c. Qtialltcr , n 14 JeCUi non icfid. <o

Et quid li a Prlncipe hjbeani tcgjlia , ibid n.tf, * fc^. t»
H..bcns feuJum a l'rin. ipe f:s'e 1 Papa , ctian.poA icftam pi«ce-

ptioncm rcliC)i« omnibus icg»libu> requaiai Papam • tbiXn i.-.

& feqq . t»
Vocatus » Metiopoliiano ad Concilium , vd ad caufam , iccto

vocaius » Rcgc , cui peCius p*tert ccncatat , ibiJeia aom.
iS . J»

Non habcns ieg»li» » Piiodpc ,>illius pnrccptit non co obaexiut,

ibiJ niim.if. M
R»lionc iniinctis , »ut RcipuWi.-coiicii tpii'cx.raiibot adjoaAi .

quonioJo cxcufcntur t rrl.JYniia , ibiJ nnmti. II

Ulti», vrl ciii»'nionct> qiiimJ.u cx caiif* v.iitaiionlt lioiiaaa

abclit ppllint , ib.J nimi 14 \*

An hodit Imf iilis annis abtirc pnlfint tiibus ntcnf.bnt a Ceocllie

Tiidtnilnopcrmiiris, in d c*p Q.iahin , num.a^ dcCUt aea
itliJ ,'•

Ttmporibuf Adrrniuv* QiKJiaytlma an (n Catbcdrali cctkri*

lelidftt ttBCl^Cui , an vci^ fjlisft , ut in di<rctfi tcfiJccnt ,

ibij n >,» ft (t^^ iifq^iic in llotm <j

ASfens a CaiheJiali , li m Jiircrli iciijcal , *n inrii^t ia p«nji

TiiJ Concilil. Ibid n il <i

.AntcConciliuni Trldtnilnua) ttntt>*oiui ooinl taapetciaCaihr-

ditjl rtfidtrc , ibiJ n }4.
* s<

7, An
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5 An iit! fofliint abfentU ttiiini menfium a Condlio permifla tem-

poribiis Adventus , & Quadragefims , ibidem numer. jy. &
num.44. '1

} Ut iqiia cx caufa poflint qnotannis duos , vel ttes menfes habefTe

Paps , vtl Metropolitani licentia non exigitur , in c. Relatum,
nuiu.r7 de Cler. non refid. n

I Tenetur pr?cepto Divinapafcere oves fibi commiffa,? non rantftni

verbi Dei prxdicatione , & Sacramentorum adminiltratione ,

fed etiain bonorumoperumexemplo , iii cap. Cum in cunftis,

num.io. de elcft. 24+

1 Tenentur cpifcopietiamCardinales piaceptoDivinoin fuis epi-

fcopatibus refidere , in cap. Bonx memons , num.17. de poftu-

lat. Prilat. iii

1 Epifcopus Civitatis , &di(BCe(is iibi funt tantiani Grsci fchifma-

tici , an ad lefidentiam teneatur , in cap. Poft translationem ,

n.i. de rcnunc. JH
t Ob intrinfecam perfecutionem cogi debet ab ecclefia recedere ,

ibid nniu.?. J45
1 Ob duritiem plebis non poteft abfcedere a refidentia abfque Sedis

Aportolica; liccntia , ibid. num.7. 545

} Cardin.'.lis a Turrecremata invei&iva in epifcoposnon refidcntes ,

in c. Qji.'.iitcr , niim. n de Cler. non refid. ^o

j Cardinalis Caietani inveftiva in fublimes perfonas , qua: munia
paitoralia per fe non obeiint , fed alteri delcgant , in cap. Du-
dum , il ficondo , nuni 17. de elcft. 270

1 Epifcopatus Cardinales habcnt in Romana Curia refidentiam , in

cap. BoniE niemoriiE , n.jS. de poltiilat. Pralat. 21?

I Epifcopi promoti in Curia an ex Biilla Urbani Vllt. teneantur fe

conferre ad refidcntiam intri menfeiu computandum a die pio-

vifionis , an vci;6 a die confecrationis , in c. eam te , n.4.& icqq.

ufquc in fin. de relcripr. i;i

Vide in ver. Epifcopus fjuoad confecrationeTn .

I Epifcopi Kqua ex caufa polfunt fingiilis annis duos , vel tres

inenfes abelTe abEcclefia , incap. eamte, n. 20. & ;£. de Re-
fcript. ISS

I Et hac facultjsnon fuit eis adempta per Conftitutionem Urbani
VIII fuper iclidcntia , ibid num 21. i<;!

I Et illa uti polTunt a principio fua; promotionis , etiam antequam
fc conferant ad icfiJcntiam , ibid. nnm.22. m

1 Contraiium , ibid. nuiii. J7. i;4

3 Epifcopiis :.n pcflit iunpcre tiimeftrem abfentiam unius anni cuiii

tniviertii anni fcquentis , in cap. Qnaliter , n.40 &44. de Cler.

n n rcfiden 52

j Epifcopus in cafibus , in qiiibus ex rationabili caufa abeffepoteft,

an primi iiti debeat tnbus mcnfibus a Concilio peimirfis , &
non nifi ipfis confumptis lictntiam petere non refidendi , ibidem
num 41. & 46 ^!

} Epifcopus vifitans limina in fine uniiis triennii,non potert in prin.
cipio tiiennii fcquentis iteiftm vilitare , necab Ecclcfia abiffe

per oitocontinuos nienfes , ex Biilla Urbani VIII. ibid nu,42.

& 47- 5!

j Epifcopo an poffit concedi , ut per tres menfes abeflTe queat ex fo-
la caufa ,

quod per multos annos continuos refcderit , ibid. n 45,

& 4S S5

j Conditio perfona an , & quando excufet Epifcopuni a refidentia ,

in c, Ex parte , num 86. de Cler. non refid. 48

KefidentU Efifcopi

.

Vide in ver. ReJlUaitia Epifcofi , Cardiii^les fuoad Epifcofatuiii,
Fril.itus juoad rcfidcatiam .

Epifcofus qiic.id refidentiam Canonicoritm .

\ Epifcopi habeie poffunt duos canonicos tantiim pro fifivitio fuo ,

ctiaro fine Capituli confcnfu , & non profaata utilitate ecclefiae,
in c. Dc C£tcio nuni.5 de Cler. non refid. j7

} Declatdtur, ibid. num 12. 38

j An , & quslitet Epifcopus pio fuo fervitio habeie poffit iiltia duos
C.iiionicos, ibid. n 7. & fcqq. 37

3 Dtbcr concedeie Canonicis licentiam non refidendi ad qiiinquen-
nuini ((udiorum caufa , ac fi renuerit , cogi poteft a Superiore
incap. Licet, nuin.7. de prsben- u.^

3 Dcclaiatui , ibid num 7). ,,g
Vide in verb. Canmicus , Refidetttia Camnicorum , Diflriiu.

tiones ..

Epifcopusquoadrefiden!i.%m PArochoram

.

j Epifcopo non licet pro Cathedralis ecclefis fervitio , vel fuo , ali.
quem ex curatis extra ipforum cuiam adhibere , in c.Clericos

,
num.17. de Cler non icfid. 55

j Nccpio vifitatione dioscefis , nifi pio tempore a Concilio pei-
miiro , & tunc conftitutoin Paiochiali idoneo Vicario, ibideni
num.iS. (.^

} Nec pro Vicario foraneo , vel fervitio Seminarir, ibidem numer.
>9- 65

j Necpro cura Monafterioium Moniaiium , etiam ob Sacerdotum
penuriam , ibid.num.20. £5

3 De jurecommuni epilcopidifpenfare pofTunt cum Parochis , ut
ad fcptenniuiii (hiJiorumcaufa afceffe poflint , & interim non
teneantur ad Sacerdotium promoveii , ibid.n^i. 65

j Et qiiid po(t Concilium Tiidentinum , ibid d. n.21. b^

3 Eit ad epKcopi aibitriuin proccdere contra Parochos non refiden-
tes, vel cenfuris , vel fequeftratione , & fubtraOionefruauuui,
velprivatione Parochialis, incap.ex tua: , num.iS. & io..veif.
Poftrem6 , de Cler. non refidend 55

3 Qiioties cpifcopus in pienam non lefidentia; vult Parochis fubtra-
heie p.-!rtes fruc^iium

, quos fecciunt fiios , quoad intervalla ,

& quotas , fervare debet prsfgripium Concilii in cap. i. feff. 6.

ibid iium 24. ^5
j Secus in cxecutione facienda fupet fiuftibus, quos pro rata teni-

poris abfcntiiE fuos non fecerunt , ibidni^. 56

J Judicium epifcopi qualiter fit inforinandum in caiifis abfenti? Pa-

95
rochi , in c. R,elatimi , num 4« de Cler, non rcfid.

yiAttnvic.Rrfidciitia Parochvrum .

Et in ver. Parochui ^uoadrefidnitiam .

Efifeopus quoadfcientiam

.

3 Epifcopum oportet effc Doifkoren) , in cap. Ex parte , numer. 3$.
dcClcr non refid ^^

j Dicuntur epifcopi lux munli , ibid. n^i. 4^
1 Debet habere notitiam fciutabilitei novi , & veteris teftamenti

in c. Ci^m in cunftis , n.i4i.dc cleO. ^^^
, Iteni habcie debet fcientiam juris , cum fecundum illud debeat ju.

dicare , ibid. n 142. ^^^
, Epifcopus ordinandus fuper quihusexaminari debeat ex decrcto

Concilii Carthaginenfis IV. in c. Firniiter , n 25 de Suuim.Tri-
nit & fide Cathol

.

^

1 Legein fcire debcnt fcrutafailiter , non perfunQorii , ibidem
nuni.49 s

I Tencntur de fidei articulis reddere rationem omni pofcenti, & hf.
reticos perfequi , & confutare , ibid. n. 24.

^

Epifcopus tjuoad Synodum

5 Epifcopus psteft in Synodoconrtitutiones facere de confilio Ca-
pituli tanti\m , in cap Ciini olini , ilfecondo, nuin. 17 de pii-
vileg, i,,
Videin \er. Sjrmdus

Scientia convenienslufficit in epifcopo , in cap, Qiialiter , num.?.
de ele£t. 167

Epifccpus qiio.xd translaticnem .

EpifcopiiS , qui propria authoritate de fu,T ecclefia fe transfert ad
ali.im, carebit utraque , in cap Qi_'£nt6 , num. 1. de translat.
Epifc ,,8

Translatio Epifcopi ficri non poteft nid a Papa , ibid n.io- 318
Pap^ an poflit epifcopum invituin transferre, ibidem latiftime di-
fcutitur, a nuni M ufqiie in fin. • 3,8

Epifcopns elcftus , & confiimatus , fed nonduiii confecratus
non poteft invitus transferri ad aliuni epifcopatum , ibidem
num 12. 3,9

Papam non polTe epifcopum transferre invitum, quibus rationi-
bus probetur , ibid. n 15, ufque ad n,;2. ji^

Epi('copiis pei tian-siatirnem abfolvitui a vinculo piiniis ecclelia:
non pui& , fed fub conditione

, quatenus confcnfciit, ibid. n.

^'^' '»9
Dcclaiatur, num 91. jjj
Tianslaiioquantumcumque pura intelrigitur fub conditione , fi

nnptia cum fecunda Ecclefia fequut* fuerint , ibidem numer.
21, 219

Tianslatus quisnon dicitur , nifi fecunda ecclefia pofl"cflioneni
quicfiveiit , ibid, n. 26.

3 u
Contiarlum , num.^g.

'

jij
Papam pofl^e pio libito voluntatis cpifcopum transferre

, qu'i Au-
thores fcnferint , ibid. n 32. ,,j

Ecclefia vacat eo ipfoqubd Papa invitum transfert , nec ad eam
datur regreflTiis, ibid n.jj. j,,

Epifcopiis qiioad translationem libeium diflenfuni non habet , fed
Monacho a:quiparatur , ibid. n.j4 & 37. j,o-

Declaratiir , num.75. jj^
Ecclcfia poteft agere contra Epifcopum translatum , ut.recedat ,

ibid. num,;<; .
j
,.

Epifcopus abinitio nemo co^itur fieii invitus , ibid. n.j6. jio
Pjpam non poffe iijnsfeiie Epifcopum invituni nifi ex caufa nc-

celTitatis , vel utilitatis ecclefiarum
, qui authojes fenferint

ibid. num.^S. jjg
Translationis jufta caufa eft infiiperabilis refiftentia Populi etiam

injufta , ibid. n.\i).
j,

,

Papa fi videt membium ecclefis, ideft epifcopnm efTc iniitilern
ob perfecutionemqiiairi patitur, Hebet illum amovere , & ad
aliam ecclefiani transferre , ibid. n.f i. ,1,

Conjugium fpiriiuale inrer epifcopum , & ecclefiam eft de jure
Divino, ejufquedi^Tolutionem Deus fuo judicio refervavit
ibid. num,6;, ^j^

In translationis materia femper iura ponderant juftam caiilam
utilitatis, vel neccflitatis ecclefiaium , ibid, n 72, jn

Opinionum conciliatio circa translationem Epifcopi inviti
num 7; jjj

Translatio Monachi an difTerat a translatione epifcopi , ibideni
num,7s. 311

Epifcopos efle ad nutum amovibiles repugnat facris Regnlis , ib.

nuni 77, jjj^
Translatio faOain gratiam epifcopi non inducit vacationem ec-

clefia nifi port conlcnfum prajftitum ad fecundam , ibid.nu.19.
ufque ad nuin.91. jj,

Translatio in favorem folius translati iinprobatur a facris Cano^
nibus , ibid. n.52. j.j

Epifcopus tranfiens ad aliam ecclefiain fine jufta caufa dicitur
adulterium committere , ibid. a 94. & 199. ji,

Difpenfatus ad majorem cur non poflit tranfire ad parem , ibid.
num 95. jij

Tian.slatio in dubio cenfetur fieri de epifcopo noo invi to , ibidein
num,96 & i;o, jjj

Translatio^farta in gratiam epifcopi rcqnirit illius confcnfum
non exdefeftu poteftatis Pap« , fed voluntatis , ibidero nuni.

Et fnflicir confenfiis prafumptus , ibid niim 98. jij
Vacatio Ecclefii induciiur eo ipfo qu?>J epilcopus translatio-

niconfenfit ante adeptam polTcHionem fecundx , ibidem nu.
mer go- jjj

In translationeduoextrema funt confideranda , ifaidem numec.
lOD j,,

Epifcopatus vacat co ipfoqiiiSd rpifcopus ex c.iufa transfertur in-
vicus, nec adcuindatui tegieHus , ibid. n.ioi. jij,

I Epi-
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EpilVnptn an conrrahat fpecule conjugliim cum tccltii3,3d qusni

tiansfcrtiir , ibiJ. nioi tifqiie jd n.ii8, jii

I Vinciilnfn fortiiis cH inter epifcopiiin , & ccclcfiam , qium intcr

protefrnin , * Rciigioneni , ib. n.io^ jn
I Ex ciansUtionc locuj (antuinmo<K> variztur , noa autem dignitas

epifcopalli, ibid. n. 107. Ji*

I Locui vcl fublimiorera , vcl inferiorem non rcddlt cpifcopuin , ib.

nuiii.io!. J14

I
EpiCcopiis dtirante vinculo prioris ccclefn non potcft confcntire

altcii maCfimonin fpiritiiali , alias contingerct adultcrium fpi.

riiii.'ile , ibid. n 10;. {24

I Traiislatio cft niodus providendi ecclcda; ficut ele^kio, ibidem
ntinviio. ]i^

I Transl.itiitquoad ptimam ecclcfiam habetur pro m*rtuo , ibidcm
nuni.iii. j:4

I Ejclclia fccunda di.itur viduata pci obiium eplf>.'opi ad tam tran-
ilti , ibid. num iij. I14

I Lpifcupus xqut abrolvitiir a vinculo ccclcfiz pcr translationem
,

ac per ccnlonem , vel dcpofitioncni , ibid. n. 117. . n4
I Epifcopiis an cogi pofTic caufative , iic translatloni ad recnnJam

ccclcli.tm conlcniijt , ibid.n.ii). )t{

I Epifcopus in diibio an cogatur cianfire , ubi non apparct , an
tiansl.itio fueiit fjila ejc caufa nccne , ibiJ n.ixo. j:^

j Tianslatio in ccnfeatnr fa6ta dc epifcopo non invito , cCtm non
appaicc , an Papa piocclfcrit providcnJo , vcl jubcndo , ibiJ

ninn.uj ji^

I Epifcopi qiii ad aliam ccclcliam trantfcriintur, novo cxanimi non
nib)iciiincur , in cap. Nifi cum prldcin , niinier. <4. de renun.
ciat. J4I

j Epifcopus civitatis ab holtibus captivat.-c alten ccclcfi* crt pr*ii.
ticnjiis, in c. cxtirpandz

, (.Q,uiver6, n.4f de piiben. ijo
ViJe in ver. Trjnilaiio.

•t Translationes epifcoporum, ac fediiim niticationes fupt ex ma-
jaiibusccclefiae caulis , in cap. Ctim ex illo , nuni 7. de tians
lat. ,1,

a Ei'i(copus,qui propria authoiitate ad aliam ecclefiam fe transfcic,
carcre dcbct iiit.iqiie , ibid.n 11. ji^

I Ab cpifcopatii ail fcholaltciam cranlire non licet , ibidem niim.r.

'V 115

i Tianslatioepifcopi rcquirlt caufam utilitatis , vel Aeccllitacis ec-
clcfi? , ib:J. n.i • ji^

1 Ht aliter tianllcns Jicicur fpirlcu.ills aduller , ibid. n.i3. ]i;
Epifcopus Cianslati!'; ad Patriaichatum .

Vide in veib. VatriAreha .

I
Epir-opuscanonicus duin abcll«xe<iifa vilitaiionis fii; ditscefit,

diidibiitiones quotiJianas non Uicracur , in cap. Licic , nu. j?.

(ic prarbcn. Ij9

ipifcofui t.vci^mmunUatiii , lel fuffitn[ui

.

j Epifcopo cxcommunicato , vcl (iifpenfo , tKccjus nfficialis , ncc
alliis potclt jiis rcdJcie , nili Papa , in c. Q^iii Jiveilicacem , n.

i< Je conceir Pra-b. i9j

Epirciipo cxconiiminiLato , vel fufpenfo , an jiirifJi£lio dcvolva-
tiii :iJ C.pitiiliiiu .

ViJe iii vrrb CafitMlnm ftji vactHtt

.

I EpilVopi fiitTr.ifiinci cxcommtinicati jurifdiriio non dcvolvicur
ail Meiropulicaniini , ibid. n.t6. ijj

Bpifcopns inftrmni

.

I Epifcopuiqufin non ciiinen , fcd inlirmitas ab officio abducit ,

ccclelia privjri non dcbec invicus , in cip. Qti.incb , num ji. de
tiansl. ciif. jij

Vide 1:1 vci. CojJjMtor , rtfidtiitij Efi/ttfi

.

hfiftofui <juo.tJ leuknciJliou.m .

Lpiffopus Rtj^M.Urii

.

1 Spolia epifcopi RcgiilatiJ motienti? ab Intcft.^^co in InJii» Oilcn.
tal.biiN .1 J piopruiin ccclcliam pcitinent , in c. Qii« in ecclcru-

riiiii , iiiiiii ^o. de conltiiut. loa

Kcgul.iii'' taCtii» cpifcopus an fiicccJ.it in fcndo.

ViJc In vcil>. Krxul-ilei jiio.i.l fii,.c!]io>itm feujjilrm .

I Monuchms fa^^usepifcoPus paicinam ha:reditaicm vcndicat non
I libi , fcJ ccclclift in d. cap. Q^ic in ecclcliarum , num.79. de

conllit. loa

I Kcgulaiis (i fi.ic cpifcopiis non pct hoc abfolvitur a voto paupcr.
laiis , ibld. n (6. & S.;. loa

1 Lc ci^in nihil h.iSc.it , nihil Jnnarc potcft , ibiJ. n.S^. ic»

I Rcpulaiis cpilco^usquidquid polt tuam confecrationemacquliic,
non libi , lcJ LpilVnpaiMi .i..iiiirlt , ibiJ. n .5y. loi

Fi.itcr Minoi li Hac cpifcopiM , nonetficicni ciipax fiicceirionis ,

lcd taoicn bona in iuam Lcclcliaui Jctciuntuc, ibidein aum.
81. 101

) Epllcopus Regularii cccltliK poccll Mnnichoi fibi fubJicos ad
pintc:1ioncinaJiuit(cie, in c.p Potic^uin, num. 17. Je Re.
giilar. »74

j IJciii in epilcppo r.-,'lcfi« faicularlt , cui Monalteria Ita funt fiib-

ic^a , ut ad cnm fpc^Ucc icccpiia .Monachotiim , vcl Monij-
liiiiii , iSiJ niiiii ;: 1 -,

f; •;<•«», & hmiiept.

; Epifcapus fcliirinaiicu^ nc, ro«''f(onimtinicare , nec abfu^. r.

le , ncc inJiilucnti.TS con.cJcic , jc li lccciit , nihil cl^itliiiii,

in c. Q^i^.I .1 PixJccrAocc , niim ij. ie fchifmtt. i.s

^ Iii viiii c»nllitiiti«ni% Contlaniirnlis valiJi iurifdl^ioncin cxci.

cci , & beoclicia canleit , ibid. n ^3 & fcq. 1-

s ("('niiaiiiim , ibi I n M. iiiqiic aJ niMn n'.. i

) P4ro>lii4|iumcoliatlonM tacla a fchilaiacicu nan valcnt ,ibiJriii

ninn S I..-

f EpHVtfpacvllicntc hfreciroan fiibJiiiab illiusobcdieaiia libccrn-

Cur , in . A'.>iv.<!uii>« , n ig «cn )4. dc haiciicii . icv

A quodcbfsnr fiifcipere ordihes
Vidc in vcr OrJamm ir.atifltr .

Et a quo dimifroiiis peccic .

Vidc in vcib Vnn^mie
Ptopcei hzicfinicpifcopi an fedcs vicec .

Vidc in in vcib StJt ijciiut

.

Ec in ver Htrttirmi

.

1 Epifcopiis in harrefim lapfus cpifccpalom non iccitpcrat aiG cx
mifciicordia , in c Vetgentis, n la dekctet. c<

I Epilcopus hxreiicusaJ fiJem convcifus rccupcrac piimuinlocum
difpcnfacivt , in c. &i cpifcopus , n. |. de Paioch. 4c aiien. P».
lochian.

i^.

Zftfetfut fufrMfntHt

.

Vidc infra in \'er Zfifiofi,i titmUiii .

Et in vcr. Smfrfjtmrmi , <~ fmfrmtmmrmlmi

.

I Epifcopi tiruLrci in ccclelia furt pct accidcns , in cap. ez patte ,
num.47.(ic Clcr. non rcfiden. 44

j
Q^iot liiic laiionabili caufa creare abofionis ei( , ibid n 4I. 44

) PolTuni ordincs confcirc dd liccntia epifcopi Diccclam , ia cap^.

Aqtia , niim ij dcconfecr ^-o
I Habmc potertateniordinis , fcd jion czccutloncin, rcti po;c:t^-

tein junfifictionis , in cap. Pciniciofam , nuatet.44.dc cir. ci-
din.ir. •x

1 In dccreco de rcGdencla non comprchenduntur , in c. Poft. irac^
litoncin, num « de irnunc 14;

a Epifcopi titulircs , ft Comiccs Palacini non dicMlvr propiii ta-
les , fcd abulivi , in c. Si quis num )v dc tbr. compct. j/

a Dcclaracur , ibid num )9. ji
1 QiiainvisClcro , tt Popi-lo r'--:;'-;nc ctreant, taman fiiBt vcri

cp.lcopi , in c. ego N' .1 i-i
) Beneficia prnmoci a J ' r.cn vactnt,cnm pci

ciininon Aet iquon rcatnt , in c.De r . I.

la , n.ii. vcrf. et cx . . _- [-i .r 1 :
>

^ Epifcopotiim citulaiium ciratio quibiit raiionibnt iinprobcta.' ,

in cap. cpifcopalia , ouro.j^. Ac feqq. k niuner. 47. Ac sj.de p; -

vileg 1)4

5 Epifcrpi ticulares rerenitarero Pontificalisobnubilanidigoitatis

,

ibid. nuin jv tj<

;
Qiicrunt Vicarias rpifcoporum mazim^ habentiumainpUsdici.

cefcs , ibi.! num 1«. jj<

; Adhzicnt Piincipibus
, qui honoris caufa qiicrant hnkfvCapcl.

lanos epifcopos , ibid n )(. a)4

{ Fere vagabundi fuy , tt petinanencem fedem non habenc , ibiJ.

niim.j7. i;i

5 Qiali cptOopalrm Cathedram cligunt. ia locis nuUius diaccft ,

ibid. dift num J7. * S7 »»
5 Epifcopus citularis an iit creandus |/io Poncificalibus czercenc .

in nonnullis nppidis Miiiiiaium nullius diacefis , ibid. nuni ;

'

& fcii iir^iie in fin. 1;;

f
Epifcoporum cicularium origo , ibid n )«. %;j

5 Epifcopi titulares ex Concilio Laterancoii narlSaM conftitri

polTiinc fiilTcaganei in ccclcliis Cardinalium epifcoporua , ibiJ.

num.41. f.j

f Ec qnij e\ deccetoS. Pii V. ibid num^t. a)7

^ EpiKopiis ciculacis abfque uigenci nccelTicace crcaii aoa dcbec ,

ibiJ niini.4v * sj. 117

^ Eciam inottiiocpifcopo ab intidcIiSus cxpulfo , ibid. n.4*. >!7

5 Et htc abufus maxlmi viget in Religioiis , fc cnr, ibidcm nu.
nicr.47. »17

5 Et quanJo crcanJiis , Ac quibus conditionibns , cx dccrcio S. P.i

V. ibii! num 4t. 1J7

5 Epifcopi ii''iljir« , & fufTraganci dot qaanta , ti qnalis cffc dc.
brat , iSiJ nuiii4o. txf

) Poncificalii cxerccrc non potclt, nifi in dmccli , cni datus ett fi'C-

fiag^ncus , ibJ n.»o 14 «t «' Jt7

^ Cifiai non drbec cpitcopiii titiitiiis . uc fil Ceadjaror Ar.hirri.
fcnpi Arboicn. abfcniit propici infiimicatcni , tc capicales ini.

ii'..-.ii;s, i liJ. num «I. ijy M
^ Epilcopi litiilarcs ea , qna funt ordinl» , «xerecotcs In locit

nullius dietrciis , fnnt fufpcnli per annam ab czercttio Poaiifi.

cal iim , ibiJ num <: i ?/

5 Prppoiiiioccclcli.t Tunifrn fjcla in Confilhsrio \ Catdinali Pa-
cccho prorxerccndit Pontiticaiibus in locit Otdiais Saodi la-

cobidc Spatha , iSid n^ ^i!

t, Epifcopiiin citularem an dcceat fut>elTe infcriorlprclaio, IbiJcm
n \l> ro. 8c <i. >;t

^ Epifcopiim tiiularem nondeccc rirc fuffraianram infcrioris Pi«-
laCl , ibid. num^o. iit

^ Epifcopi tirularcsfunt veri cpifcopi , ibid.nnotft. :;l

] E!'ISTOLA)tiid lic , in cap Si al.quanjo , num 1;. dc frntcor.

rxconimim. )<C

^ EQU U M occiJrns , cui Clrricus inliJef , non incidlt io Canoncm,
inc Niipri, niiin 4. dc iVni f\..'i«.-n. )44

a EREMIT.C an lincpcifoncrcclrliailira, aiezrmptl a fccnlarl

poicllaie , incap Niillus , n.<o & frqq. ufque aJ nuiner.«<. dc
foiocompctent. <»

a Etcniitx quaiiivis non abirnun.'icnt pivprlit , tjmrn annexum
habcnc vocnm coniineatia , nec dcbcnl clTc accphali , ibid.n.

. , . . .V . . 4t

1 N , nifidcntfcallcal « &tllgioni.
! * frq 4I

: 1 :
>

. Rrgr , iSid niiiikt|. 4I
1 Uc.l.>i.:(ii , r..i>a.4|. ««
> Etcniitaiumqnatiior funi fpccir» , iS.d niftn 54. «•

» Eicii>it« vivcntrs in C«nf irgaltonc ,» hal^ntcs Tircndimo' 1

ab cpifcopo approiattim , non piohibcniui uftati , 1'

nuni \\

> Errnuiicam vitai" .'.fi!c< JaSnrrrioromllcrniia Inhabi

ficini, non ir
-
'ch..'<iiionc dc novit dooiibti<

iccipicndit

,

t»

J Con.SiiniCon • - " .:rn de EremiliS|COBMliS ad I..'.'..-

dinMlcikiCOilil c- rnjil.ir , ibid. n.<o> **

s Esc-



E R Et Verborum. E X
j Ei-tmlt* , tr alii exlfteiues in (latii rnfiitentiiim , & habirante'; in

Oratoiiis aiithoritate Pra:lati , diciintur ^Jerloiiie eccledaltiis
,

& eonim capiit eft Chrilhi'; , ibicl.niiiii.6i. 4.9

1 Ereniita; an gaiideant privilegio Canonis , ibid. niiiii 61. 49

3 Eremits niiracukim , ciii Angelis interdiini deferebat uva.s acer-

bas , interdiim matiiras , interdiim marcidas , in c. Presbyter

,

n.?.deceIcbr.MilTar. 571

Eremita; Camaldiiienl"es , & Montis Coronx .

Vide in vtib. lnh MoiuijitTiornm .

j ERG ASTtJLORUM prena Regiilaribiis quando Imponenda , in

c.Ne Religioli , niim. jo de Regiilar. 4,!;

j Er^adiilorum reniedium ad coercendos Monachos incorrigibiles

peticulofuni , ibid.num. 55. 41;

Error , errare .

^ Error an excufet homicidiiim involuntarium , in cap.Ad audien.

tiam , num.6S de homicid. ij6

3 Errantis , & ignorantis nullus eft confenfus, in cap.Significatuin,

num.7.11 & +i.de Regular. 81

3 Errans an prd;fiimatur fjiliirus fuilTe , fi {civiffet, quando ex
ailu oritiir obligatio , ibid n.j? & 3S. 8)

^ Error comnuinis ad validitatem eorum , qus geruntur ab exconi-

municato , vel irregiilari , debet elTe fafti , non .iuris, in cap.

Qi,i6d a PrasdeceHore , nuni. 1 15. de fchifmat. 115

Vide in verb. Prslatus putativus .

I Erranti in fide non imputatur , n ex fimplicltate deficlat , & fi-

dem fu.iiii fupponat fidei Ecclefiat , in c. Fimiiter , num. 10. de
Siiiii Truiir.& fide Cathol. 5

1 Errate , idclt aliud pio alio putare in his , qux ad fideinaut mo-
les non pertincni , an , & qiiando I iceat , ibid. n.^j. 9

j Eriof Ihiltus Joannjs Vvicletf. in cap. Accepimus , num. 53.de

Paftis. . 66,

j Eiror communis excufat Priclatos non fefvantes legem u(u noii

receptam a tranfgreflione , & i pcena , in c. Treuga , num. ji.

de Treug.& pac. 6jj

1 Contrariiim , ibid.a niim 47. 634

4 Error qnalitatis non excludit confcnfum a matrimonio ,in cap.Si

conditiones , num 14.de cond, appof. 4i

4 Fallit , li qualitas apponatur in conditione , lbid.n.15. 41

1 Eirarepotelt , qiii utitur medio fallibili , in cap, Venerabili , 11.

ii.de Teltib. 1-6

1 Declaratur, ibid.num.40. i'.7

z Errare nifiii aliud elt ,
quain unum pro aKo piitare , ibid. numer.

is. « 1^6

z Error damnabilis in ecclefla elTe non poteft , ibid.num. 3». 157

i Error circa Reliquiariwn approbationem non ell prasfnmendus ,

maximc in ecclefia Romana , ibid.n.45. 157

r Error juris dubii dat jullam caufam pra;fcribendi , & squipollet

errovi facli , in cap. Cum ecclelia , numer. 39. de cauf. polf. &
propriet. iii

4 Eiror ccnditionis dirimit inatrimoniuui jamcontraftum , in cap.

Ad noltram , num. 4. de conjug fervor. •,6

4 Procedit , fi eiror lit conditionis deterioris , ibid.n.6.& ij. %u

4 Secus li fit conditionis mclioiis , ibid.n.?. 56

4 Ei quid in eirore qualitatis pcifons , ibid.num.n. 56

4 Error e(l unum pro alio putare , ibid. n.9. 56

4 Errantis nulliis elt confenfus , ibid. num.5. 56

4 Declaratiir , ibid. nuni.?.& feq. 5S

3 Error exprefTus in fententia an eam leddat nullam ipfo jure , iii

cap.OdoarJus , num.ii.de folut. 2;9

5 ESSE , &noneire, contradi£lorie funt appofita , in cap. FaUi.
dicus , num.ioi.de crimin.falfi . 17+

I ETHIC^ divilio in monalticam , cEConomicam, & politicani

,

in cap. Indecoruni , n f-.de iEiat.& qualit. 399

3 ETYMOLOGIA dat verbis propriiim fignificatum , ubi defi-

nitio non rcpugnat , in cap. Cum fecundum , numer. g. de
' prsben. 90

3 Etyuiplogia qilid fit , ibid.num.5. 9°

3 Etymologia non convertitur , licuti diffinitio cum diffinito , fed
generalior ell , ibid n. ii. 90

lEVANGELlORUMlibernon potuit e(Te materia confecrationis

Epiicopalis ante obituni Chrilli , & cur , in c. Requifivit , n.

19.& 86.de ordinat.ab Epifc. 378
j Evangclium quibus teinporibus fcriptum fuerit ab Evangeliftis

,

in cap.Ciini venilVet , n. iS.de fac. Unit. 44(1

5 EUCHARISTIA cur i jejunis tantiim fiimenda fit , in cap. Si

conltiterit, num.^.de accufat. 9

I Euchariltia; cultodia an fpedtet ad Archidiaconum , veladAr.
chiprejbyteium , inc. Adha;c, nuni. 11. de oft. Archid. 511

I Adtus confecrandi Eiichariltiani , qui ad Sacerdotem pertinet, eft

principalior , &nobilior, qiiiim adciis conlecrandi miniitros ,

qui peitinet ad epifcopum , in c Requifivit , num. 30. &iij.de
ordinat.ab epilc. 379

5 Euchariliia in qua auate fit pueris exhibenda, in cap.Omnis , n.

3;.de piEnit & rcmilT. 311

5 Euchariftia an amcntibus , & phreneticis praberi poflk , ibid. n.

34. verf.An auftoritatem nbn habens . 3u
5 Euchatidia fcmcl tantum in anno, idett in Pafchate fumenda elt

ex ncce^fitate pr;Ecepti , ibid.n 40 311

5 Euchariftiam ad niniis m Pafchate non fumereeft fignum ha;re-

(is , & niala; crcdentia; , ibiJ.n.44. 311

5 Pafchale teiiipus ad eu^hariltiam lumendam poteft i proprio Sa.
cerdote ex caufa prorogari , ibid.num.i6. 311

5 Epifcopus non poteft certa tempora pisfcribere, ^uibus viris con.
jiigatis , negotiatoribus , & miilict bus liccat euchariiliaiii fu.
inere , incOmnis, num.45 dc pfEn.& remilf. 3ii

5 EVENTUS nih.l operaturus non cltexpeilanJus , in c.Per tuas,
num 12. de fent.excom. 351
Vidc iii veib.fi-«)?r.i.

% EUGENIANjE conltitutioni qtioad obtinenrcs beneficia nOn
tuit derogatum a Concilio TriJentino nifi in caufis criminali-
bus , in cap. Ex parte , il i.n. io.de privil. 2.61

i Eugeniana conftitutioexiinens cuiialcs ab Oidinariuium jurlfdi-

9f
Oione, comprehendlt tjmlaicos, quim Clericos , incLicJrnum 4j.de tor.compct.

'

^'

1 Elt favorabilis
, & pro tutela ciirialium , ibid n.44. d

z Suftragatur reddcntibus in cuiia Romana , non autem venienti-
bus ad cam pro aliquo momcnraneo negotio , & requiritur refi-
dentia faltem per anniim , ibid.n 45

2 Nontueturcuriales, qui recedunt i ciiria anlmo non redeundi
veldiucxtracuriaininorantnr, ibid. num. 46 cl

2 Locum non habet
, (i curialis fit aftor , fed tantt^m fi fit reus ,

67
ibid.niini.4,7.

i Eiigeniana nor, juvat curialem,qui intentat remedium I.Diffama'-
ri , nili pollideat ibiJ. nuin. 48. ,

i Iteui non jiivat obtinentes bencficium extra curiam , quin ratione
1
lorum bencfic.orum conveniri polfint coram loci Ordinario .1b1d.n11m.49. ,

'

z Et qiiidin Referendarlis
, lbid.num.50. Z

2 Eugeniananon tueturcurialem, quin poffit conveniri In parri-
bus vigorel.unica:, C.(i;iando Imper. rnter. puplll & vld ibid
num.51. "^ ^-

2 Eugenianffi beneficlo non gaudet curialis non apponens in parti-
busdeclinatoriamfori ante litcmcontcftatam, ibid.n.^j 67Vidc in verb. Ckricui agcis cmitra Uicum , t-r. (,

I EXAMEM Intcr rcjedum , & priEeledum in concurfu coram ju-
dice appellationis fieri debet non folum quoad fcientiam fed
etiamquoadaliasqualitates, incap. Eam^e, nunier li & 41
destat. &qualitat. ^^'^

I E.xaminis fotnia i Concilio Tridentino prafctlpta In Parochia-
libus conterendis qus fit , in cap.Ciim fit ars , niira.i8.de atat.& qualitat. ^

3
"Er.Mnin de qualitatibus ordinandorum quamvis fit facicndum ab

tpilcopo dinufiorias concedente , non autem ab ordinante ta.mtn (1 Epilcopusajienusfcirctaliquemcriminofum, peccarel:
orJinando

, in c.Ciim fecundum , n. 59.de pra:bend. 9.
Vide in ver. Ordines juoadcxame» .

1 Examen teftium fuper vita , & miraculis canonizandl poteft coni
mitti inpartibus, in c.Venerabill , n.S.de Tcttib. !,<

2 Exaraen tcftium non poteft dici extra rerminum
, quandoteftcs

intra terminiim jiirarunt, in cap.Ego N.n.46 de juieiur. 1(8
Exaiiien per concurfum .

Vide in ver CoOT«)-y«j .

1 Exauiinatores in concurfu Parochlalium Ecclefiariim an dcbeant
vota lua palam dare , in cap. Eam te, num. 17. dejetat &
qualit.

j txaminatores nifi retulennt concurrentes idoneos quoad omncs
qiialitates, conciiifus eft nullus , ibid nuin.5. ^q.

1 Sufficit tamen
, fi rcnuncicnt (iuipliciter aliquem idoneum vel

non idoncum
, appiobatum , vel reprobatuoi , n. 16.

'

404
I Exauiinatorum officiunicft idoneos judicare, eleaio autem ma.

gisidonei adfolum Epifcopumpeitinet, in c.Ciim fit ars , n 5'

1.& (eq. dea:tat.& qualit.
'

j Examinatoium SynoJalium authotitasan , & quando expiret, &
anEpifcopus in locum demortuotum poftit alios extra Syno-
dum fubftituere, ibid. nuni.54. 440

j Coricutfus in quo una cum tribus examinatoribns Synodalibus
alii non SynoJalcs tuerunt adhibiti, cft nulliis, & collatio P.-.ro.
chialisadScdem Aportolicam devolvitur , ibid.num.55 "404.

4 Litteiisexaminatotumcrcditur
; in cap.Cum fecum , num %6 de

prabend. ' '

I Exanunatores Synodalesan fint neceftaribeligendi Magiftri, Do-
dtorcs , aut Licentiati , an ver6 fit in optione Epifcopl elig ere
ahosClencoshisqualitatibuscarentes, in can. Intercffitirss
nun1.45.in fin.de refcript.

'

,
'

I Ex-aminatores Epifcopoium quod juramentum praftent ante fu-
fceptum olficium , in cap. Nifi ctlm pridem , num.66 de renun-
"'^^-

5 Examinatoresproexamlne, & apprnbatione ad Parochlales nihil
poilunt accipere , in cap. In oidinando , numer. 30 de fi

mon.
V ide in ver. Concurfus .

'

J Examinatorum fynodalium authotitasan, &quandoexpiret in
c.llla , n.io Ne fcde vacante . j^g

3 Examinatores fynodalcs non unum falum^Yed plures
, quos judi-

cavcrunt idoncos , dcbent renunciare , ibid.num.ii. njg
j Ex quibus non examinatorcs , fed epifcopus, vel Vicariiis Capi-

tuli fcJe vacante magis idoneum eligat , ibid.n.23. loj
I Examinandi non funt quoad do6trinani provifi de Canonicatibiis

in torma dignum
,

fi jam Diaconi , vel Presbyteri funt In c
Accepimiis, n. 14.de a;tat.&qualit. '

^j,
1 Examinatus, & piomotusadordinem facrum , an quoad do£tri-

nam lit iteriim examinandus adbeneficium jurifpatronatiis re-
qulrens eumdem orJlnem , ibidem numer. 30. & fcqq ufque in
fin.

^
I Examinatus fenicl qiioad doaiinain , regulariter non debet ite.

rum examinaii , ibid nuni.ji.

I Examlnatiis ad oidines non poteft ratione infufficientiai benefil
cio repelli , ibid.nuu1.35 .

Declaratur , ibideiii

.

Vide in vcrb. Ordims quo.td exameti

.

i Examinatus ad beneficium , vel officlum , non tenetiir ad allud
fimile fc iterum cxamini fubjicere . Secus fi ad majus , vel dif-
finiile il)id.num.j9.

I EXCEPTIO negativa pto partc rei non eft probanda , In cap. Ne
Innitaris, nuni.j.de condit.

5 Exccptio in uno cafu non firmat regulam In contrarhim In aliis
cafibus ,qui ("unt fimiles excepto , in cap.Officii , n.41.de prenir
& remKf.

^
5 Etiamfi cafus fuerlt exceptus per diftionem taxatlvani ibid

nuin. 3.
' g

j Exccptio non numerata: peciinia: poft blenniuni an habeat locum
in toro coufcienti.T; in c. Si qiiis , n 29.de Regular. ,,,

1 Exceptio rcgulani firmat , (cd non ampliat , in c.Cftm venKTet
5. Pcr frontis , n.n de facr, Undt. ^

'

3 Exccptio debct c^fe dc regula , aliSs eft inepta & impettinens, in
cap. Paftoialis, n 8. de hls

,
qua: fiunt a Prelat 2,3

4JS
4JJ
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t Exctptiu .Tiiaiiill Ctntii ot.liritiim de itqiiitite lcir.fci c(t iii-

niicttndj, inc AcccrMiuiin.de atat.&qiialif. 411

i Lxcrpiionct liivobi exccuior iJcbet irjiccrc, i3lionabiIes adnut-

leie , ic iniejini ('iiperredere , ibid n T- «!
I Excepiio ztiiis , diininii>d& adlic laiionii lifuf , contia rlectum

!i .!iiiOuip^i'<biit C^idinaliuOlDon adniittitur , in ciip- A.ce-

l'ii,.i'. , n io.de padtis . <f*

r . .(]iu rubje^nm ncgatur, feinpcr admiccendi eft , in cup.

'.., . 1 , 11 41 dc liiiion. 41

j r>:. r'^ < C(4 pcr ditinnciiicax.itivam non cxcludiC alia» llmilcs

ex..i.pciunc( , m cap. Conqucientc , numer. (o. de oflic. or.

din ?!«

I Lx.rpiioqiiK nnncftde regiila , ell deriroria, in cap. Uc juwa ,

n.y.de ofi°ordin. 59*

> Dctlirat leguljui de niatcria excepcionis cfle intelllsendam , ibid.

niim .;.
' ' 5J»

« Exc€ptiollleg;clmltatli«ftpereraptorla,&riifpenriva jurifdiaio-

ni$ laici , in c Tuarti, n r Je ordin.cogmt. loj

s Et liti^contcllaticnciii noii inJiicit , ibid. 011111.4. 101

4 Exccptio inibida , tc :ltioicm requirens indaplnem , flon ad-

inittiliir in jndicio pnircl(oriolegitiniicatis , inc.Lacor, n. 7.

& n »1. Qjii lilii lint lcgic. «1

» ExccptJo conrjn^uinitacis adminitur coQtra mulierempcCenceni

aliqucin in iiiariiuin , in c. Intellcxlinus , num. i. deordinat.

cognit. !/

i Si ag.it judicio petltorio : fcciii (1 roirefTorio reintegrandc, it„ii.

num.j. 99

X Ct quid li maiitusoAerac probacioncsin concinenci patatas , il^id.

niiiTi 4. '10

1 txcepiionrin perempcoriam non expedit reo proponere antc fun-
datam inteniioneni a£ioii> , ibid.num.v& i]^. '9

a Cxccpcio pereniptotiaell,quj:peiimic pcticioncm a^oris, ib.Jciu

nuin. 6. 9«
i E>:ccptiodicitiiraftionis rxclulio, Ibid.n.y. <)9

i Exceptio oninisprrcmptoria dcb*cdilViiti, «ccqttam dilBniauir
ncgotiuiii piincipale , ibid.nuni.H. ^j

i I.iie tamen priiNv concellata , ibid n.9 & n h- •;9

z Nili (ic cxccpiiu liiis finiCB , ibid.num lo. c«

1 Vcl fit notoria , 1. i.l.num. 11
'

..

;

j. .^uc contincatur in inftrumcnto, vcl reusofTcrae fe illam In con-
ctocnci probaciiiani , ibid. num. 12. m

_^

.z Excepcio pereinpcoiia etianifi veniac cognofccnda coram diverro
judice , dc'i>ct Jifcuii ance difHnitioncia arciculi principalis ,

ibid.num.u fc ]i. <jj

^ E.\cepiicnes dilacoris reguhriler funt proponcndz ancelitisin.
girlUini , ibid.niim 6. ico

c Ex.cplio.dil.itorU loliitionis proponi dcbrt ance litem contclU-
ram,non taincn piiufquani a^or fundaverit incentionem fuani,

ibid.nuni.iS. ' 100
^». Excepiio dilatoiia , qii* In.-ipit competere , aiit vcnir ad ooti-

tiam rci poli lltem conteltacam , cunc proponi potcH , ifAd.

num.io. 100

«i E.xcrptio , qiii limites rxcrptlonis excrdit non permittit qmftio-
nein principalein.fed func duz pcticioncs viciflim crac>andx,tc
teriniiiandf , ib.d niini 20 leo

« Excrptioncs pcreniptoria: quamvis proponi drbranr antr litis con.
tcttationein , tamcn non ptobancur , nili lice contcltata ibidem
niiin.u loi

« Excepiio illegiciniitacis an fic prxjudicialis, vel percmproria ibiJ.

num.]«. 101

) Excepiio firmac legiilam In calibus non exceptis , in c Illa , n. jt.

Nc fcJ. vacan. 109

1 Exceptionon lirniac repulam !n c.ilibus non excrptis ^qnando alii

cafus excipiuiiMir .N jiire , in c.Intei a!ia , n.j^.Sc ]t.\ic Inrfiuin

Ecclcf ' i:.

I Etiauifi exceptin fic cum (*iOione taxaiiVK , ibidni<. t-.n

I Excrpiin nun excliidic cafiis limilrs excrpiis , ibid n.;|. (40

t I:^.<(.i-pii > iion rxcIuJit cafus liinilcs , in cap.Cftni non abhominc,
n fo.dc juilic. if

f Exccptionrs cot non reclriuncur rontra Repiilarrs , qnci con-
trj f.cculaics, in cap. Q.ualiicr , iHiccondo, nuin. loi. dc Ac-
cufat. :i

I Es-i-ptio [cpiiluiitrr nnn prod(A,nili opponatur, in c.Ex publico,

n 54 .lc convcii.cojugat. 447
1 Exccpti9qiii>d non runltec dedrlrgationr.non potefl opponi riiam

In ailu cxecutionis , in cap. Ci^in in jure , num. :v <Ic ofT dr-

legat. M4
1 Ex.cpiioncs ^ jure n.iinrali , jc Divino piovenirntrs non funt

l'iiM..ijc pei Diirerctalcm Llcic , dcelcit.in c.Citni incunAis, n.

:.,!. .-l.-ct. MS
f t.\Cl .S.sUS ni,..m'. .11, :iui i.ri-c.aii .jii. niii..i;!i faai.toe.Cilm

ilion.:: ]49

^ Ilrni ir' 149

\ l:..-.i ! 14»

s 1 T4'>

; 1 . t in Eplfcepnm , vel Abl>atem,vcl

T4»
^ i '

I I .1 I .
. '. 1 in ni;i)tll)riim , IbiJ nnm 11 149

a bXCOMMUNICANDI potellasclt jurifJiaionit , in cap CAni
coulingai ,n. i,-.de loiocompet. (9

Extoinmuinfarii), (y> Exrfimmii.-iiejtMi ^ €fmnm»iA.

1 Excommunlraiio n.in inAif iiur nili pio culpa moiiali, In c. Rela-
iiim, n.40 Jc Clei.non leli.lcn H

I l. \.n.i.nuinicationi« pcrna inJnci non d.brc, nifi incafiblil ta juie

cxpicllis , In c Adliicc , n ^a de Rclin. domil> 1 1

I L\...iiiinunicalio iutis fcmpci fiippnnit pcccalUmnioKalr .

ntiin M,
^ 1.111. .'I.i r~t n 11.11 in Ecclcfia qu^mrx.-onimnntcalio, •.

' cvttnlio, fej potlits rcltiic)io,lnc.Nii,'ci ,

I-.»
': ' ' mortalis,-Tba.Bijni ic. , .

S i • v.sfiC, ibid. aOB |c }•,

^ t> :ui. .
ir ;:t.r. l.i c ;i,;-.ji . c .r .'uila liatenda cft, ibii.nuniico.

& 11; «t lcqq ,(,
5 Si Uta fil ab Ordirsrio . ft- :ft ':''m , rti: qciirv:! f r f r.c ;i.'- i,

i<nicn cti'p..i

; Exccuiniunic^'
tcnct , li fc.
niim loi. ]iyf

] Ex.oiiiiiiunicatioeUaiucroEpilcopi , in c. Procuracicnes , n. jo.
dccciilib. %^%

t L/ :ijii iiiunicar ' •"- •'.nam , Ccut lepia lcprofiuB ,10 c.

ricip.s,n. » (,,

5 LxcotiiiiiuniCi: 4 cfl ApoHafx , nsn in.utiitur cib
pto peceato 1. , ... ..p Confuit.iioni , numer. I. de
Apoftat. ,,|

, E.rcojnniunlcati largi dicuntar fchifmatici, in cap Qaod \ Prxde-
ccll.jic , ni'111 .lc fchifiiiit

S I •
. entci

iiC...:i!: , in vtp. bi aJ.^u-nio , 1.UJ1. j.^ -c lcnicc;. ci.oinmi.-
nicat. ^t,

: E.\.&iiiiniinicaius potell iterum cicoinmunicaii, inc.Nallus , r .

11 b l'cq.Je Itfroccmpcc. ^^
I Exccniniunicatus in una diieccli baberi dcbec proexcommaai.

cjio in untveifo oibc, in cap. Tieugas, ilnin.t.de Trrug.
&

I
-c. c,i

; Ex:oinnit>nicacionis ufut fuic in ecclefia eciam tenpoiibM Apo.
(!L!r;::m , -1; r S::cro , n :• rfr frrr cxcom. j,-|

- I. .V in quodiArtac , inc Cikai

10

I I . mibupiraiia intciligilui ,

i Ci .ii> ipiritualisecclelic noneflad moccein , fed ad isedcbu. ,

i:.J.miai.iS. > ',|

<, E.vconiinnnicaCnt , & Aifpenfus \ }i're poteft excoamuaicaf i ,

ti iiii)icndi ab nommc , in cap. Accufaiun , auaier. j. a^
iMv.nia. „

\' < ,n vrr ." . '....,

1 I a in <)aodi4eiarc ,

5 L ... cStrnca , licit noa
...ic , iii i<p. A. .iKilcnJjm , nuoi. 4^

«I
< ExcoinmnnicacioniffWnaanllaeft nujor inecclefia ,iac- Sacro,

n.^j.de fcntcnc.cjicammun. :-]

tjcctTTirr.unic.ub i om».

; Excommunicandijusnen campetit non Prclaco,iac.Prociiracio.
nes , r. 4 .".

. cr'-', ui . «41

; Exconin .tcria tc iIliuscogni(iofpre)ac ad jndiceia

ccclci. ,incapSacro, num. a,-.(k ic<)q. uique aJ
num 171

; Ejusufi:} t.. rrmpoiibus Apol^olorum, in cap.

Sacro , n.ii ... n 111 |-|

S Judi.-i f.-.f!-T: I .'jere judici ecclef ailico, nequcu»
1 ' '

, vci : ..r.:.i;e, uc latamcxcoaiaianlcationc.-ti
'•. Je. J.-I

«I . ubi niinds riri , refiire laia fwit . 54 f«!.»n»

».. L..lcii.iiicuni i^peOac eitorcni coi: .

nicatio lata in Ordinirium i Drlrraio r.

. . X conimifTionis , clt ipio jurc null.i . :"

iiuui ty.dc oifJ>elcgat.

txcimmmmicMJff i» i^u.

X Excommnnicatiolaiain Capiiulum anrcBcat, iac.OUa,MHa:
.:c :.l ,< tittrt.

_
ts

; I .'ciur feiri inunirerljtacem , inc.Adhcc ,

^
. * »

^ I t nili pcrfonamreram, inc.Refpocfo ,r.
in if;

^ i ligaiur niii peifbna racionalis, ftbafi..

Kt
^ l ::c ut quii ligecuc,quasqualinceshaberedcbc«i,

» i

5 I Irra i PfT-i in ui^ivrtlititem an s-ileat , ibi :.

;»
, 1 ju
, 1 :*
,1 . rr.

? L.
an li|e(, ft cinienoa tic

hn. 7
^ jc.u auni

ciatatem eci:
,

1 L :>'* iaonivrifitatem , ic£ii(i«oa
(i«(ci: i.iii %«1 >*f-dC(> i^.ciiiuiui.>,atiin.> , ibMeiu IMWt.
10» !''

. Iv .< 1 111 nu-jtio lata • iiniveililacem , an dicaiui l4tacMl>.>
. iim , ibid n n\ , \' f

.. lata ab tpilcopo in Abbalcm rcaucat«a*.l.-

*C(:»01i;C:,

lAdlns nciviis ell Ecclefudicc.l.fciplln»
pciiilcicm potiiii patlt , quaaifalutciu , la I.I.. .; , 1.1 c i'.iv. •.c> , r. ; .c vinl.

fA-



E X Et Verborutn. E X
ExcommunicJtio epircopi in exemptos reniieates vifitari .

Vide in ver. Vifitatioaem impeJientej

Escommunicatio an , & qnando ferri poffit in Clericiim non
folvcntem .

Vide in ver Cleritus ^umJ privilegium cap.OdMrdui .

Excommunicatio in debitoreni

.

Vide in ver Dttitirr

.

5 PiiviJe^Jati qubd excemmiinicari non portint ab Ordinariis ,

non debent excommunicari etiani injiiecii , in cap. QiiantJ)

,

n.i.de privil. i75

5 Excommuni.atio lata ab epifcopis in fubditos fiios , qiii moliint

in molendinis , vel coquiint panem in furnis Regulaiium e.v.-

emprornni , nontenet, ibid.n.^. 175

5 Excoiiiniiinicatio generalis non ligat nifi fubditos proferentis , in

c.A nobis , il prinio n i.de fent exconi. 5)0

5 Excominunicr>tio in Suffragantos lata ab OfBcialibus Archiepif.

copi , qui de facili potell iiaberi , liga: ,
quamvis ferri non de-

beat , in cap. Refponfo , num. m dc fentent. excommuni-
eat. -jl-i

ExcommunicAtii) qHo»d abfolustonem .

3 Excomniunicationibiis pluribus Ijgatus poted abfolvi ab iina , nec

ccnietur i icliquis abfolutus , incap.Majoies , nu. 64. de Bap-
tifm . VJS

j Ab excommunicatione injufta non fit abfolutio , fed telaxatio, iii

csp.Odoardus , n.6.de foluC xjS

-} Ccntrarium, ibid nu.5. 2j3

3 Declatatur , (i inju'titia fit notoria , ibiJ.nii.9.io-& II. i)9

5 Excommunicatus a fuo epifcoponon poteft abfolvi ab alieno , in

c.Oinfiis, n.So do poea & rcniiiT. !U
5 AbfoKitionis form.i non fervata excommuni.atus non intelligittir

abfolutus 5 in cap.Si aliquando , nu. 8. & jj. de fentent.excuni-

mun. 550

5 Excoinmunicatus non prsfumitur qnem Papa ad ofcuhim fcien-

ter admifit , ibid n.i6. !5S

5 Excoinmunicati vi°ore conftitutionis, quam Papa vult liaberi pro

iiifedia , non iniiigent abfolutione , ibid.num.12. ^<,6

1 Excom.nuinicstus iion dtbet abfulvi , nili priiis de injuria fatisfa-

ciat , in c.Niilli.s , n 15 de forocompet. 45

S Exrommunicatus ab epifwOpo fi ad Metropolitanum appellet
,

poteft ab illo abfolvi, in cap. Per tuas , numer. 1. de fent.

excomm. JSi

5 Mctropolitanus tamen fuffraganeo deferens potefteum remittere

abfolrendum , ibid.nu.2.
"

JSI
% £t tenetur lemittere, fi ejus exceffus fu^t manifellus , ibidem

nuffl.3. 3SZ

Vide in verb Exeommuiiic.iiiofuoadapptllmmKem .

p Abfolutionem petensfatetur fe excoramunicatuni , nifi protefte-

tur , ibid n 17. JS!

Auditor Camera: an poffit appcllantes abfolvere ab excommuni-
catione .

Vide in verb Auditor Camere .

S Excommunicatus in quo apparuetun; 'in morteconrritionis evi-

dcntia figna , poft inortem ,-bfolvitur ab eo , a qiio vivens fue-

rat abfolvendus , in cap. A nobis , il fecondo , n.i. & 14. & jo-

de fent.excom. 341
V ide in ver Abfolutio .

Et in ver. Kxcommunicatio nuiLi , vcf injujla .

5 Hairedes ab ecclefia pio ipfo fatisfacere conipclluntur , in d. c. A
nobis , il fecondo, n i.& ?.& 31.de fententexconi- ;4i

5 Excommunicato defun£lo non clt communicandum ante abfolu.

tionem , nec pro ipfo orandum , lic^t fit quoad Deum abfolu-

tus , ibid num.j. 34'
\ iJe in ver. Excommunicatio quor.d farticipatimem .

<} Abfolutionis formula pro excommunicato , qui in excommunica.
tionedeceffit ,(ibid.n.i4. 341

% Excommunicatus ex pluribus caufis , fi in abfolutione omnes nou
expreffit , non habetur pro abfoluto , in c.CilBi pro caiifa , n. i.

de fcnt.excom. SJ7

5 Exconimunicatione una , vel pluribus ligatus , & ex pluribus cau.
fis an poiTit abfolvi unica abfohitione , ibid.nu.i. ;j7

5 Epifcopvis non poteft abfolvcre «um , qui leviter percuffit Cieri-

cum fine fpeciali commiffione
,
juxta unum intelleilum , in c.

I venit , n I & fcqq.de fent.cxcom.

reprobatur , ibid.nuni +.& fcqq.

5 Epifcopus abfolvit pro leviffima injuria Clerico iJIjta, ibidcm
num j.

V ide in ver. Epifcopui <}uoad abfoluticmnn .

^ Excoinmunicati pro levi manuiuii in;ec>ione inClericum poffiint

per epifcopum abfolvi , ibid.im f. ;ig

3 Excommunicati ob percuffioncm Clericorum, quibus cafibus p;r
epifcopum abfolvi poffint , conipcndiofa diiiinftio , ibidem nu-
mcr.9.

_
}?

S Prelatus infcrior habens jurifdiftionem qnafi epifcopalem an pof-

iit abfolvere fubditos ab cxcomnuinicationi ob IcvemCIerici
percuffionem , ibid.n 10 & feqq ufque in fin 52S

5 Abfolutit ab excommunicatlone ob levem Clerici percuflio.

nem reguUriter fpcflat ad fohim cpifcopuin , ibideni nu.
mer.ii. 318

» Declaratur , ibid nu II. 31S

^ fr«latus inferior habens jura epifcopalla poteft abfotvere ab cx-
comniunicatione Canonis, quando Canon eam non rcfervat

,

ibid.nu.14 Jii

< Vicarius epifcopi , & Vicarius Capituli Sedeivacante abfolvunt
ab excommunicatione Canonis , fi levis fit ptrculfio , ibidem
mi 16. 329

•S
Excoiuiiiunicatus licet abfolutus in foro animar non poteft fe im.

mifcere Divinisofficiis , in cap Poftulartis , numcf 16. de Cler.
excom. jj«

S Et in publico debet fe gerere tamquam excommunicatnns , ibicem
num.17. . 196

5 Ft puniri poteft in foro judiciali , ibid.num iS. 156

T Excommunicatus per abfolutionem in foro r<EniC«ntiali i quibus

F.^gnxni Refertsr.

97
liberetur , ibiJcni numer. zo. frfeqq

s Abfohi!;o ab excommunicatione in foro aoima non toliit panas
foriext;rni, ibid.iuiin.ii. j.,

5 Excommiin^catusabfouitusin foro confcientii tantiim, parteop.
ponente,nuinquam debet admitti ad participatlonem facranicn-
totuui, acdivinonrmcelebrationem ,ibid.num.ij. , S
Videinver Excommunicationii ejfcnut

.

3 Excommunicatuspromanifefta ,offcnfanon abfolvitur cum cau.
tione, fed fatistaaione pr.Eniiff.i nifi fatisfaaio concernat fpi-
rituaha, in c.Ex piibIico,n.S dc converf.conjiigat. 44S

1 Abfolveie poteft i.iferior ab exconmunicatione iata i Canone
tam Pap*

, quam epifcupi , fi ijjiiis conditor abfolmioneni
fibi non refervavit, m cap. Canonum tiatuta , numcr.ji.de
Conftit.

Excommnni-.atio tjw.tti apfcUnttcnem

.

s Excommunicatusabepifcopo, fi ad Metropolitanum appellat, po-
teft ab illoabfolvi, incap Pertua.s, nuiii.i de fcntent. cxcom.
municat.

,,,_

5 Metropolitanus tamen Suffrafaneo dcfcrens poteft eum reniittere
abfolvendum,ibid.nu.2.

j^j
5 Et tenetur remittere , fi ejus exceffus fuerit maaifeftus ibidem

num.j. j-i
S Exconiniunicatus appellans ab injuftitia excommunicationis non

auditur,nifipriiispetat abfohitionem,ibid.n 4.&n.io. 3si
S Secus li dicat fententiam nullain,ibid n S.& S. !<i

Vide in vcr. Excommutticationulla , ct-r.

Et in ver. Excooimumcaticnit exceptio .

S Excommunicatus potcft appellate , & appellationem profequi , li.
cct abfolutioncm non petat , ibii.nu.i4.& 3s. 3<»

5 Dcc!2:atur,ibid nu.i6.& 40. ,j,
5 App.-Uatio ert fpecies defenfionis, qua excommunicato non dene".

g.;tur , ibid.nu.is. ,,j
S Appelhtio ab excoinmunicatione operatur effcQum devolutivuni,

non liifpenfivum , ibid nuni 19 j,j
S Excommunicatlo trahir fecuni executionem

, ibid nu.20. 3S3
S Appcll.i.tio i comminatione excommunicationisdatiir adutrum.

qiie effcfliim , ibid num 22. j^j
5
Secus acomminatione dedaratori* , ibid num.23. js5

S Apticliatio ii dcclaratoria excommunicationis datur ad effeftuni
devolutivuT. , & fulpcnfivum , ibid. num. 24. & 4s dumduo-
busfcqq. j,j

S Apptllare ^uis poteft i dech-ratoria excommunicationis, & ap.
pelhtioncni profcqui abfqiiceo

, qu&d petat abfolutioneni , ib.
num.2i. ,,,

5 AppehansA declaratoria cxcommunicationis , quamvisnon egeac
abfohitione, tamen ad cautelam poteft abfolvi a Metropolita-
no , ibid.n.iS

j^j
S Nifi abfolutio fit S.edi Apoftolics refervata , ibid n.50. 353
S Appellans i decl.',ratoria excomniunicationisnjn auditur , fi ex.

ceflus fit notoi;us , ibid. n 47 & 4!. 3,4
Appellatio a comm naticne, veldeclaratoria cenfurarum .

Vide in ver. Cenfura .

Excommunicath quond deTtuncixticnem.

I Excommunicatusper declarationem ampliils non ligatur , cum ab
initioligatus jam fiierit , in cap. Qiio^iam , nunier. S4 deCon.
ftitut

,j^
1 Regulares excommunicati ob notorium deli£liim an poffint ab

epifcopo denunciiiii , in cap, Non poteft , n. 7.& feqq. ufque in
fin dc fcnt.& re jiidic.

,^
2 MilesHicrofolyniitaPiis.qdi Parochiimpublici percuffit, non po^

teft ab epifcopo declarari excommuniotus , ibidem num 5

& 12.
•

jS^-
1 Dcclaratoria excommunlcationis an requirat citationem partis,

ibid num 9 & n 17. ,;i
eguiares facranienta adminiftrantes fine Parochorum licentia

2 RpolTunt ab epifcopo dcnunciari exccmnuinicati , ibidem nu.
mer 12. ,jj

2 Denunciatio, & declaratio circumfcripta citatione non eft adlus
jurifditlionis , ibid.numij & is- 182

2 Declaratiopoft appellationem eft valida, ibid.num 24. jj^
Pcivcnit,n ,&lcqqdelent cxcom. 317 ^ Excmptus hotori> excommunicatus poteft decIararVab epifcoro"

^ Qui reprobatm-,ibid.nuni4.&fcqq.__^^
^_ _

32S ibid num if. ,5,'
"

'

'^
'

' " "'" ^
" '

" !b.(f.'n>
2 Excommunicationis fententia , & declaratoria ,in quo differsnt

,

ibidemnum.iS.

Excommunicaticnis effcch^s

.

S Excqmiruiiicatiis vel fufpenfus etiam non denunciatus de Jii.

re conimuni eft dcltitutus omni facultate beneficia confe-
lendi , in cap Qiiod i prsdeceffore , numer. 78. de fchif.
mat. ,00

S Et quid in occultj excomnumicato , ibid num 70. kj^

S Excommunicati nsn fiint privati beneficiis anteexconiinunici-
tionem canonice obtentis , nec funt privandi , nifi in excoinmu.
nicatione inforducrint , ibid nuni y2 ng

S Excoramunicati in vim Conftitutionis y{</ex/ir^;/<,retineDt jurif-
di£lionem refpe^ii non excommunicatoruin

, privilegioalieno
,

non proprio , ibid nuin 94. ,jg
S Excommunicatus provifus J Papade Parochiali cumclaufula ab.

fohitionis i ccnfuris , poteit non excommunicatis adininiftrarc
Sacramcnta ex Concilio Conftantienfi, fccus de jure coinnui.
ni , ibid.nnm.112. |,j

5 Excommunicatis& interdi£ii3 pridicari potcft veibuni Dei-, inc
Refponfo, n.i.de fent exco:ii j^s

5 Excommunicati licite poffunt ecclefiam ingtedi , dummodioffi-
ciuiu non audiant , ibiJ.nuin.x.

j js

S Contrarium , ibid.nu f.& fcqq. 559
s Excomuiunicatus permittendus eft per ecclefiam tranfire , ibid.

num 3. jjj

S ETvommunicato Miffao) i;idicn:cextraecclefiam,SacerJos ceffa-

G re
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re (irbcr , nifi inroPfiC (^-no""" > ibldtm niimcr 4- j-j

f Ofaie non licet ia ccclcfii in qiu cxcominuaicKtul cziOit lUiu

or;<ndi caiiU , iLid nuiii ; )i9

f Excoiiiiimnicidf licicnm cl( comoiuniciice »i finem uc ad pani.
lcniuni icdiKanciir , oid nu.«. l<)

1 Cxcommiinicaiut.liye occiilcuJ, rtvc mi^nifcllui iuilU> lcmporc in.

ciuic dcbcc rcclcli^iii nili ail audicnuam pr^dicaliuncin vctbi

Dei , ibid-num.7 1^1

% Exi.ommuniLjiis non dcniinciacii, nec pnlilicii Clcricoiiim |ci.

;
cuilnnbiK, kn liceii ccclclijm ingfedi potl coaltiiutioQcm Cun.

V ' .cllii CnnlUniienlis , ibid. nu 11. 1^1
^'iBxcommunicaius traditur Diabolocorpocaliicc , ft rpiiicualicei,
' ' ibid.nuin v>- lif

; Excominiinicatorum corpoia non fiinc exliumanda , C \ fidcligiit

difccrni non pollint , in cap Crim propccr , nuiii. 14 dc ijirc-

pjcc ^ll

I Excoinmiinicacin in iina diirceli n.nbcil drbct pro rxcoinmuni.
cuco in univccr» OiDc , in cap. Trcugaa , oum 6- deTiei]g.(c

P»C 1)1

% Excxmmiinicacio impcdic pcomocionem , in cap cx lictctis , nu (.

dr fuiclt . lU
V.iil 'n% mimiinicacrm rcclrfix an (lc excoaimuolcatiis .

Vi>t< in vcib. hnmmiiiMi EitlrfiMrmm

1 Excoiiimiini...!Cio fcpaiat ii corporc ChriHi , in c. Sacro , nnm 14.

d« fent.cxcom. jy»

% Ex.omiaunicatiii pio violenca maouum inje^ione in Clericoi

anic drniii!ci.iiioDeni viiandiit rlt,nili lit occuitus , la cap. CAn|
non jb hominc , n 1 dc (cnc.cxcoin 3:7

Vidr in vcrb Kxtcttmuiittatto 'tueadpjftiiipatiomm .

5 Excommiinic;iCionis nociti.ui hjbens pcr fainani , & cclcbrini

dcponitiir Je iigore , in cap. Illud , nuoi. i. de Cler. eXvnin.

niinillr. iM
] Excommunlcaiui ccclcliani conftiiiens dr confcnfu cpifcopi ,

> qiiumvis non di'iiucrit .iJiiiitti , Cjnii-ii rtlicitii' pjtioniii , frj

excicitium non habcbit ancc abfulutiuocm , in cap.Nobit , n.it.

dc jiiicpati. 11«

^ Evcominunicafiis' perepifcopum rcmjnct cxcommunicatus ctiam

pnll mortrm cplfcnpi , in cap. A nobis , il ptinio,num \j Je

frnirnt.rxconim. jll

^ ExcomiiMinicaCobrneficii collatio (jfla non valct, & fclcnrcr con.

fciens 1 bcncficiprum collitionc (ufpcnditur , in c. Polhilallis,

n.i fc I lc J dc Clcr.excom. 19^

5 SeciH fi ipnotantri , ibiJ nu 4 196

5 Excommiinicacin cenctur crtlere bcncficio poft excnmmunica»
cionem oblcnto , nec poicA illud falva confcientia retincrc ,

ibiH.niim j. r9^

5 Exciniiniinicaio (ciam occiilcocollatio beneficii fa£ta cll nulla ,

ibid.num I) ti feq 1.6

5 Excomniiinic-iro coll.itio bcnelicii faOa non teoet etiamfi coni.

niiini rrpiiialione habcaciir pco abfoluto , in J.c Pollulallis , n.

II de Cler rxcomni. i.jf

« Mrc valiJatiir prr fi<ltirntcin ribfolittionrm , ibid num.it 19«

< Collalio benelicii fatta cxcommiinicacn abfoluco in tbrn psnitcn.

li;ili in viiii Biillf riuciaca; , \'cl Jiibilxi , an fir ValiJ.k nccne ,

ibiil nii.ii.& fr<l1 iifqiie in fin 106

\ Ex.ominiinicaciis lic^c abfolutiis in foro animae noo poCcH fc im.

iiiifccie Divims officiis , ibiJ num 16. i^t

Vidr in vcib Kxfpmmmitatio^nmad abfolutioufm .

< Et in piiblico dcbcc pcr fc gcicrc taniquam cxcomniuoicitum ,

iliid.nii 17 ly''

% Et puniii poteft in fnio judlciali , iblJ n.iS. i-ii

^ Excommnnicaiiis qiiibus ponit afiiciuliir in foio aninix, tt in qiii-

tiiis in foioextctni , ibid.nu 10 ns
Excommunlcacliincciilt] in focoexterno non impcdit bcncficii af.

fecntionem , ib.idnii 14. . "*

L»- iiuoicaticiirs :

ICCIIl"'"*"' , lUIM-Itll *^

. Excommunicatiis,qiii f.icifci ircipit ordinrs, drponrnJu» eft ,

rO ClcricusfKculaiis > fi Rcftularif , abexcculione Ordiniim cll

ftifprnfus , in cap Crim illoium, nunicr. i. ft F defcnicntia

rxcom I»'

< Difpcnfat fftliis P»pa cumClerlco rcciitaii , oui ignnrantjus,

vcl facliiiii in cxcommunicatidne ic.:ipit oiJinct , ibidcoi nu.

nici z Ul
< Sed ciiin R.cg(ilaii Jifprnf.ic Abbas , fi ignorantia cA probabilis, It

fa^tuni non eft Rravc , Ibid nu. ) fc n j«. {«t

Zxccmmunic.it icnii excfffi^'

j Excommiinicationis cxceptin quamvis li: Jilacorla tamen propo.

ni potclt qu^ndocumqiic ctijin poll fcnicntiam , in c Intcllexi.

uius , n i; dc otdin ca|inii loo

«.Exccpliocxcommiinicaconis irprllit \ liniine jiiJicii , & impcdic

licis ingcefTum , in cap. Pei cuas, niim. i^. dcfeascnt. cxconi-

munlrat J14

^ Ec pnlcilopponl Inilii.ilibct parc» iuJlcll ,ibid.n.|S. n^
Excominiinic.icus rlt olficip juJicis irprllrnJiis , lic)c excouimu-

nicjtinniN ixc>|'iiii non opponaiui , it>id nii.f.) 1^4

s Appcllaic qiiis poicll i grav.iininr , «1 jppcll.itionrm ptafrqili ,

non oblt.intr cxcrpiione exi.uiiiiiiiinicacionis , ibiilcm ounirr.

,•> >'
s Etumli riircii rxcanimunicaiiit procajem caufa , pio qua cll In

)iiJicio , Ihid nu 41. )U
Vidc in vcib. £"*<inw"<«mV.«;« tjmtjd Affrlltlitirtm .

txttmmMnicAlio «rf finim rtxtUficnis

.

s Moniioiia ad fi>irm revelationis Jrcrrni non polTuni ab Abbatitns

niilliiis Jiocrfit hahentibus cplfcnpahini )uiifJi<tioDciii , iJ
|<clrnJ< <'iint i SrJi: Apuildlua , lOCAp ACvcd«ntibus , nuoi >\

*c *? Jc rxccfl' Pi«l»i J«*

I t.r|i4ii dc Uatrii' non oiohih<niur 1 Concilio TriJeniino hujuf.

niiJi rx o.niniin . jtioncs dccf iiinr , m .«p Q^unjiii , nlni.
4dro«r nrlflal )|»

Q.i d.n Vi.a.ii. I ,,i,op,

ViJ« in s«, i Kw.iM t>7<r; I •

jiiCK.s , in

f Mominria ad t

Uionriii qiu
li.'..,,l.ia ai

'n m'r. • n, •» 'tliBquuniar arkitria

).-
toi Abbaiit juiifii-

'
.^ fuRi i ScdcApoilo.

; Ei qind iiAbbas ^abcat i:Bi:m j irifdiAionem in una paxc diccr-
11S

, U. ppclUtioncsab if fu <d cp.l.opujii iniciponaniui , lo.
num.v><< lcS() iifqui iB fio ,-,

I Moaitoiia ad hmui levclaiKinis pio locisoullius di«ccfis pctcn-
lia liir.t i fccc Apollcl.ca , in c^p Quooiaoi , nuot. 44 (ic o<fi.'

Dclcgai. . .

BxccmmuaicMiu miatr

.

\
Excommunicati ni'noti excoimnani.-acionc lo ecclcCani intVa.

fc non prahibciitui , io cap. Rcfpoofo , numcr. 14. Ucfcni.
cxcooi ,..

I
Cnmqiiuiuant ezctiinibuiiicato extr» ciimeo iacurrit miMrcm
cxcominunicationcm , & icc>.n:i|.>fi ^cll Imc juraa^c^^pcr
limplucm Sacciiiuicni , in cap Nupci, nuni |. ft 14 dc rcai.
cxcom

III
;

Et qtiid potConfliiutiencmConciliiCooOaotlcnAs
, ib. nuinci.

11 vcifCrteiiiin j^
V ide ExiommmmuMtit fmmad fmnuifttimnm .

KxcemmtuncAlia Ijtd. jiiut»'id, xmi dtftrtnd*.

5 Excomniiinicatio Ijtr fcnicntic an iniucatur pcr h«c verba , /»
tMt r ommmataimt mi muuibmj rvditmt , in c.< P ^uj*.! fp«(ul« , i\.

ufquc ad n i.Nr Clci vel Moni.ii. (U
\ liiiHrijt v-i^iiini iiiipoic«t cx.-omiujaicationein ipfo jaic , ia cap

&a.'ro , n S7 dc lcoi.cxcom |-f
Viie ttitsUie fmiemit

f.»c»mn.mnu»iif ifmMd wtenilieittm

,

5 Pizlatus excoramunicare n«n dcbci , n.li ironitionc prsaiflit , &
cx nianifrila , -<( tittibnabili cauf« , in c.Sacro , nuqi. t. ft 4 .^c

fcnient cxconi. i -1

5 Exc<.,iim,inicatio fieri nundebct , nifi tcina oioaitioac picm^lT..
ibid niioi <. 1^1

S Vrl una pio omnibiis cuoi compeccncibtu dicnim inccivaUis , iVM
n.ini 1* ;-j

5 £c qiiid poll Cnnciliu.n TriJ«a(ijium , ibij n 1« i.-t

f Pixl.tiis rx ..iiini inuans iini.a mon.iionc pi«akiffa n«n inai^t
in panam c S.:cti^ ibui nu 7 |,'a

\ Moniiio cx c_i!i".. cll aibm.Mia, & pa'c(l omitti , quaodo cft

peiuuliim m moia , ibki n I. );i

^ Mooitio deorr pixmitti , quar.dj ex.ecomunicaiie fcctuc piocu!.
pis piitrlltis , fr.lis ll p:, liitiiin , 10 C rii 5. )_-•

S Mooitio non rrquintur , li cxccUu} lit oeteiiut, ibid n.i». j-i
<, Contiatiiiiii , ihid niini.i I ^;i
s Dclaratur , ibij n 11. i-a

\ Moniiio .ionc'l necciTiiia , li cxcomtDuoicaiio feratui ad dciVn-
lioncm fui jiiris , ibidn.i). i-a

5 Pixlfcus Rcgulaiis fi rxcemoiDBiccc Mona,haai«on prsmid^a
nion ti.ne , & non in f,iip'is , an mcijai in pvnain (otci.
diC>i pci mcnfcni ab ingictfu ccclciic , ibiJciq ouaiec. 14 flc

ftq
_

i.'-i

t, Excommunicalio non piatmilTa oionitionc ,cft inju/la, fcd non
cll nulla , nili fciaiui lo paicicipanccs , ibiJciii nomer. 17.

Ac 16. 171

s Monicocx Con.ilio TciJentino peiril Acci ctiam pci cdiQiUB,fc4
.dc juic .•mmuni tieii dcbrt prrfooal.ier , ibid-nu.to. ).*a

{ Fallii in qiiaruei >:alibui , ibiJ ou.ai. l/a

'ExccmmiiHicitio nmlU , «ci itf^f* .

I Abrxcomcnunicatinnc injuila noo 61 akfolutio , fcd iclaxatio, In

cjp CdoAiJiit , n . dr foliit. jit

5 Cnniiaiiuni , ibiJ.nuin.< _ ail

I Dcclaiatut , 1i injuAitia lii nototia , ibidem nnBci. f. t:- ft

II. »«
I Ex.-ommunicaius injuilt repetit fiu^us mcdti leinfoiif , In np.

I.iC^t , Kii i<7 Jr ptvb ui
f Niillitas , Jc injiiilitia rxcoioniunicarionis in quibui dldicraat , m

cap. Pcc tuas , niim. / ft fc<)'1 ufquc aJ nuincr. it. dc reatMiia
cxcom |<»

<, Excommunicationcoi ^ui dlcic nullam , audituc , licti aon p«.

lat «bfolutloncni puci , vcl aJ cauidaai , laiJcm nBmcc. f.

* Jsa

I Ec quid f> fuerit excommunicatus ptopiec oototiuoi cxccfum,
ibid.oti 47.* a^- .

i*^

t ExcoiiimunKaCionrm qui dicic injiiOaiu , volcns pmbir* rins >n.

julliDatnnonaudiiui , aUianie ooinia pct.iT abfolutioncai , ib.

ou. 10. Isi

V ije in vcih £*ttmmmmitmt» fx..
Et in vcib Emtimmmmi.ttit^m^jU*.,

\ Excommiinicai.u ciunt lOjuiU ii(4( suo... rin.

tcni , itij nuni. 11 :< »

\ £x,uniniuii>..iiis injuttt non cncndo .b crui

conicnincie Uetciiitaia rcdeliarticj.n , ... Ji

conicinpiu l.g^iui cuam n^M.i D.ims , n

s E>

s N.'i

t*nii.t

f SuJltlit >

tUI , I

.cl «^<» VI

I' >

.
.

'
-, nU-at»«r '•

i <t

m . non rooJii jnlffd.fl a

rufpcnd.iui cBit^' '^»"-

101 fc cx.-o»imun.;aluia infiM , pun'-

.c fcotcni tKceai. Ui
J Ei-
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EKcoiimiuni.-atiodicitnr injufta excaufa , ex anlmo , acexordi-

ne ibid.ni!m,).& Teqq
^

!7i

Excommunicacio ubi ininils rit^ , re£leve lata fuit ,adfolumfii.
perioreni eccledafticiim fpeftat errorem corrigere , ibideni nu-

mer.ji. J7j

V.xcommunicfitio quoad participationem

.

Excomnninic:itum vitare jubetui- epifcopus , quoties abfoUitio eH
dubia , in c.Neinnitaris , n.iS^.dc Condit. ^,,

Excommunicati cmnes etiam non dcnunciati ante Conciliuin
Conllantienfedicebanturnon toleiiti, in c. Qiiod i Pradeccf-
fore , n. 56.de fchifmat. ,05

Excommunicati denunciati dumtaxat , aut notorii Clericorum
perculfores, ex Conciho, Conltantienfi dicuntur non tolerati

ibid.nu 40415.& 54. lo^

Exciimmunicati notori^ nifi finr denunciati , aut notorii Clerico-

rum percuffbres , ex Concilio Conltantienfi non funt vitandi ,

ibiJ.nu,.v(;,(5c 54. to6

Excommiinicati omnes notoriiex Conftitutione Concilii Latera-
nenfis vitari debenr , etiamfi non lint noniinatiin denunciati ,

aut notorii Clericorum psrculTores , ibid.n.56. 107
Coramunicatio in Divinis cum excommunicatis eH culpa mortalis,

ibid.nu 61. 107

Ec qiiid extra Divina , ibid d.nu.lii.remifrive . 107

Communicantes in Divinis cum cxcommunicatis incidunt in ex-
comniunicationem majorem, qus njn infiigitur nifi pro mortali
re.Ttu , ibid.nu.6!. 108

Excomnuinicati in quibiis aftibus de jure communi fint vitandi ,

ibid.nu.104. ii^

Notorii excommunicati vitari debent etiam ante declarationeiii
,

ibid.num.jo^. iii
Communicatio cum excommunicatis majori excommunicationc
extra crimen an fit mortalis , ibid.n. jo6. ni

Excommunicato in eccleliam ad orandum ingrediente ceffanduin
eit a divinis etiam Milfa inchoaCa,li nundiim coeptus fit Canon,
ibid.nu 107. iii

Communicacio cum excommunicatis in adminiftratione , vel

receptlone facrauientotum e(t culpa letlialis , ibidem numcr.
108. m

Excommunicatum alloquens in his
,

q>i:E pertinent ad falutein
etiamfi alia verba inceiponat , excomiiiunicatus non eft , in c
Cilm voluntate , n.i.& 8 de fenc. j^S

Excomnuinicato an liccat comniunicare in fpeftantibus ad fahi-

teni corporis , ibid.nuni.io. 377
Et quid in oratione , menfa, & cohabitatione , ib.n.ii. J77
Excommunicatum alloqucns converfionis caufa , an poflit vcr-

ba interfereie ,
qua; ad abfolucioneni non faciant , ibidem

nuniii. J77
Excominunicatus etiam per litteras fajutari non debet , in cap. Si

aliquando , nj.de fent.excom, 555
Excommunicato licitum eft communicare in his, qus pertinent ad

falutcm anima: , ibid,nu.i7. J5(j

Non tamcn falutandoeum , aut cohabitando , vel orando cum co,

ibid.num i?. j^i

Contrarium , ibid.nii :i.& fcqq. j57
E^coniniunicato licituin cft communicare etiam pcr litteras in

fpcftantibus ad fdliucni , ibid.num.19. ,55
Exconununicatum nlloqucns corrctiionis caufa , poteft etiain in-

terfererc verba phicentia , & figna diledtionis oftendere , ibid.

num.ir. 357
Inii) & cum eo participare in menfa , & cohabitatione , dummodS
huc faciat principaliter , uteuni adpoenitentiam inducat , ibid.

num.ii. J57
Conimunicans excommunicato fcienter in crimine excoinmunica-

tus clt , & iion poteft abfolvi , nifi ab excommunicatore , vel
ipfins fuperiore , & cum juramento , in cap.Nuper , num. i. &
14 de fcnt.excom 344

Communicans cxcommunicaro extra crimen incurrit niinorera
cxcommunicationcm , & reconciliari poteft line jurair.cnto per
iimplicem Sacerdotem , ibiJem num,) & 14. j^^

Kt quid poft Conftitutioncm Concilii Conftantienfis , ibidem n.15.

verf Csterum adverte .

j^^
Communicans cfiminofo in crlmine

,
prsftando illi confilium, au.

xiliuin, vel fdvorem, tenetur eadem pcena cum principali ,

ibid.numii. j4^
Ccmmiinicare excommunicato quis dicitur non foli"lm comeden-

du , loquendo , vct dcofculando , fed etiam cum ipfo orando
,

ibid.num ij. j^-

Couimunicans fcienter cum excomuiunicato extra crimen , an pec-
cet mortaliter , ibid.nu 15 remiffive .

j^^
E;;communicatiis non eft qui abfolut J coaOus cum excommunica-

to conimunicat : fecns li coailio fuerit conditionalis , inc. Sa.
cris , n i.de hisqnos vi met caiif. tj;

Exconununicato fcienter coinmunicans an peccet mortaliter , in

c.Saciis,n.i5.& feqqufque in fin. ei;

Q;iid fi communicet per metuni cadentem in conftantem virnm
,

ibid.n i7.!i.&45. 6Sj
QMid (i communicet in or.itione , convivio , Sc fimilibus, ibidem

nu.n.Sc J5. 684
Et quid fi nimis f eqiienter , ibidem nu.41. SJ^
Quid fi excommunicatio lit lata etiam in participes , ibid.niimer.

M&40. 6?4
Qi^ii.I li communicet in Divinis , ibid.n 55 & 40. 684
(Viid fi in crimuie ,.ibid.n j5 j6,&4o. 684.

(Juid fi commiinicet cuin exconununicatls a Canone, vel ab honii-
iie , ibid num.59. 684

Qiiid fi in contemptum clavium , vel ("uperioris , ibid. numer. jj.

& 4c. 684
Et quid poft Concilium CQnftantienfc , ibid.n.^j. 6S5
Excomnuinicato communicaie quis poteft licitj ad enicndiim

,

vel recipicndum viihii neceflaria , ne fama pereat , ibid. nii.

16.&J1 (;y.

I Excommunicato commnnicans ctiain fimpliciter ligatur m2Jo'i
F.iS>in>7fR-l'!r:cr.

99
excoinnuinicatione , filata fuerit eciani in participes , ib.nnni,

J4 & 40. CS4
1 Idem fi communicet in crimine, in Oivinis, vel in contemptum,

ibid.num, ;; & fcq. & 40 684
I Cum excommunicato cummunicans etiamin Divinis ob metimv

mortis non peccat uiortaliter , ib. nu.]6, 684
I Contrarium , ibn.iS&46. cs^
I Ciim exconununicatis k Canone , vcl ab honiine poft Concilium

Conftanticnfclicitum ell comnuinicare etiani in Divinis , nifi

fint publicc dcnunciati , vel nutorii Clericotuin perculTores, ib.

num.+!. 625
V idc in vet. Co>iJi,wtifnfitCo>Kili!ci»ii}itut:o,

I Et cum publicJ dcniinciatis fcicnter commiinicare etiani fimplici-
ter cft mortalc peccatum , ibid. nuni, 44, (i^

I Ncc excufat metusctiam cadens in conftantem virum , ibidem
num. 45. 685

I Cum excommunicatis communicare in oratione, convivio, & fiini-

libus , im6 ctiam in Divinis , eft prohibitum ex'C«nllitutione
Ecclefia! , ibid.n.47. c%%

5 Ciim cxcojiinuinicato defunfto non eft communicandum ante ab-
foluiionem, nec pro ipfo orandum , licjt (it quoad Deum abfo-
lutus , incap. A nobis , il fecondo , numer. 3. de fentcntiain
excoiTun. 3^1

Vide in ver Excommutiicatio ^noad alifatVtiotifm .

5 Excommunicatus pro violenta nianuum injeiSione in Clericos ar-
te denunciat ionem vitan Jus cft , nili fit occultus , in cap.Cfun
non ab honiine , n,i de (ent. excom. ji-

Excommuniciitio ob fcrcuffioKcm Clerici , &c.

5 Excommunic.itus eft,qui volens percutere unnm Clericum percuf-
licalium, in cap, Ad audicntiam , n, 70. dc homicid. iji

5 Excommunicacus eft permictcns Clericiim percuti , fi potuit pio-
hibere , & non prohibuit , incap. Sufcepimus , nunier. 11. de
homicid. nS

5 Excomuiunicatus eft, qui Clericiim detinet in curtodia puhlica, vel
privata , aut in vinculis etiam (ine corporalils(ione , in c. Nu-
per , n I & 4. de fentent cxcnmm. 344

5 Declaratiir proccdere , (i hoc faciat animo inferendi injuriam ,

feu violentiam Clerico , fccCis aliani ob caufam , ibidem nu-
mer 11. 34.^

5 Excommunicatus eft, qui de nianu Clerici rapit,vel qn£ illius cor-
pori adha;ient , aut cum per veftem tcnct,aut per froenum cqui,
ibidem niim. .j

j.;.^

5 Mortuum CleriLiim pcrciirfens , an fit cxconimunicatus , in c.

A nobis, il feconJo , numer. 15.& ('eqiicntib.de fentent. cx.
commun. , 3^1

5 Excomnuinicatus non eft interficiens Clericiim
, qui contempto

Clericali habitu fe enormitatibus immifcuit , in c. Cuninon ab
homine , n.i de fent. excom. 357

5 Excommunicati ob violcntam maniium injeciione.m in Clericum
non teneniiir in multis cafibus adire Sedem Apoftolicam , in c.

PerpenJimiis , n.i Je fcnt cxcomm. jj^
5 Percutiens fcu interficiens Clericum , qni dimilfo habitu , firis

enormitatibus fe imnufcuit , non eft cxconimunicatus , ibidcni
num. j. & ij. ;..j

5 Excommunicatus pro violenta maniium injuftione in Clericum
regulariter non abfolvitur nifi a Papa, in c. Ci^m illorum, nu 4.
de fent. excomm. j^g

5 Fallit incafibus hic enunieratis , ibid. num.5 &feqq, j.-,?

5 Clericum interficiens ob necelfariain proximi defciifioncm noit
eft excommunicatus , in capitul. Petitin , numero 5. de Ho.
micid. ,,,

5 Clericum percutiens quibus cafibus in excommunicationem non
incidat , in capitul. CClm voluntate , numer. 19. de fcntent. eu-
communic

.

j^^

Xxcommunicatio (^ttai ob c.iiif.is .

Excommunicatio lata ab Epifcopo in Abbateiii reniienteni vifi.
tari .

Vide in vcrb Vijitatioaem impedie.Hfs •

3 Epifcopus tucri potcft poir<.(fioneni (uam armis niaterialibus,in c.

Procurationcs , num.i.; & 44.de cenf. ^^i;

3 EpifcopusexcommiiniLans rebelles pio confervatinne fua; poffcf-
fionis , non procedit ut judex , fed ut pars , ibidcm numer. 31.

& 40. 54J
3 Declaratur, ibidem nu 49. ,^^
5 Poffeffionein fuam poteft Epifcopus excommunicatione tueri ,

etiain litc pendcnte coram Papa , vel Mctropolitano , ibidem
numer.3!. ,^g

3 Excommunicatio lata ab Epifcopo in rebelles pro confcrvatione
fua: poffijirionis

, tenet , etiam (icaufia cognitio,& monitio non
pra^cclTerit , ibid niim 34. ^^^j

3 Declaratur, ibid.num 49. . ^.jj
Excoramunicatio in Clcricum non folvencem .

ViJc in vcr, Cle<icus juoaj frivilegium c. Odoardui .

Excommunicatio in debitorcm .

Vide in ver, De&itor .

X Excommunicatus poccrt iteriim excommunicari , inc. Nullus
n 11.& feqq, dc foro compet. -.'

5 Excommunicatio ab liomine non fertur nifi pro contumacia ia
c. Per tuas, n 4j.de fent, excoms). jj.

5 Mortuos exinterantes , membiatiin concidentes , aut aqiiis co-
qiicntcs , excommunlcatifunt , in c. A nobis , il fecondo n.
3.0- de fent excomm. ',.j

Vidcinvcr Mortuui

.

Excommunieatio ob violatam immunitatem , vel libertatem Ec-
cieliiifticam .

Vide in verb Immunitas Ecclr/i.trum .

Et in vcib. Libtrtas EccUfiaftha .

5 Pra:latus exconuiiiinicare non Jebet , nifi monitlonc prfemilTa, &
cx maiiiferta

, & rationabili caufa , in cap. Sacro , num. i. & 4.
de fent. excomni. 371

Q X s Ejt-
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f Exromfflunicstio ferfur propter contiimacix pcrr(verantiam,ibi(l.

n 1 11. & 11 & !) 17«

5 Fxroniiniimcado non infligitiir , nili pioculpa mottali cum ccn.

iiimaci» ,ibidtm niimi*. )7,

5 ExcommiinicationiJ rerfndr caufa in obligatos in forma Cimere
ert contumacia , ibidniim.u. j^.

5 Excomniiinicaiio rfguliriier non ligat nifi tx contemptu , incap

A nobu , il priino , n.jj dc fent.txcomm j,-^

Excommunicmio rtftrvatA , vtl non .

\ Excoramimicatio propitr ingrcfriiiii in monafttria Monialium ad
nialiiin fintm trt Stdi Apoftolicx iefciv<ta , m c. Nnpcr , num.
j6.dc fent cxcomni. 147

I
Excommiinicatid in dantes , * accipientcs Jliqiiid ex bonis No.

vilii ante profcflionem non inciiiiinir ip(o jure, neceftScdi
Apoftolicje ttfervata , in cap Stjiiinniis , numer. 5I!. de Re-
giiUr. 41)

5 Iiicendiarii , & ffTrai^ore? ecclefiaruni mcidiini in excommunica-
tiontm Sedi Apnftolica: teftfvatam , in c. Citni procauf* , nii.

7.de ftni txcoin. Ill

Excommui\ic]iioob violatam imniunitatem , vcl libcrtatem £c-
clfl1^lli:am .

Vide in verb. ImmuttirJt EtcUJiarkm .

Et in vcib Lii""ii Frclr/iafliea .

5 Eplfcopiis porelt piocedere i-t^ excomniunicationtm contra non
commimicanrcs in Pafchkte , fcd non expedit , ut abfoliitiu.

neiii fibi rcfcrvet, in cap Omnis , nuiiiti. 46. de poemt *t

rcmiir. iii

Excommunicntio , in fubfidiitm .

^ Excomni'.inii-.itin lata ab epifcopo non fervata tbrma ConciliiTri-
deniini , c ) felT.iv valiJa clt, in c;ip. Kefponfo , ntim 11) de
fcnt.excomrn. \b6

S Epifcopuf de jurc communi prius dcbcbat uti ctnfura pro execii-

cionefiia fcntcntiz, & in fublidiiiin invocare brachiiim (x.
ciilare , conir.i polt Conciliiim , in cap. Licet , nuni 11 dc
pofnis . j?/

Vid* in vf rb Ctiifura .

<, txconimunicaiTo ex Concilio Ttidentino non fctiiir nifi in fiibti-

diuni , idrlt ubi excciiiio realis , vel perfon.ilii in caulis tani ci.

\ ilibiii, quiiii criiiiinulibus iicri ron poiell, in c. Sacro, n. i3 1 v
& j;. ile lent cxcom. j;i

^ Si tamcn fcraliir ea forma non fervaia, ert valida, & excominuni-
caiu^ indiget abfoliitione , ibid. n.i6. )7,

•: Jiidrx li vrlit excoinmnnicaic coniiimaces , an fit nrcene, ut con.

(Ict m a£tis rxrciitionem realem , vel perfonalem (ieii non ppf-

fe , ibid. n )4 & fcqq iifqiir ad n.41. !7I

5 Cenuirz an pddini iclaxari comra iiniini ex diiobiis teis in foli.

diim obliRatis in foima Cameia: , fi conira aliiim lanti^m polTit

titii excciitio rcalis , vcl pcrfonalis , ibid. niim 41 & fcqq ufqiie

aJ nuni 54. )74
s El qiiid ii rx indriimenro obli^atinnis , vtl ex a£tu judiciario fii.

fcrptinnis cenfuraiiim j.im legitimi fuerit iring;ita cxcommii-
' nicatin , & ric .igatiir dr dcclaialione cxcoininunicationis jani

iiicoif» , ibid 154 SI&^iS J7S

t Cenliir* feciiniiuni flylum hodierniim obligalionis Cameralis
non fiMit lel.ixancfie cuntra icos , f\ Hcii polfil cxeciitio realis ,

vcl prifonilis , ibid.n 44 )74

^ Ertonimunicationit glaiiiisex ConcilioTtidrniino in fiibndiiim

ef) adhibendiis , ubi agitiii dr excommunicaiione ferrnda , non
aulcm iibiagiiiir dc JcclaiJiione cxcommiinicationis jam in-

eiufa: , ibiH n \<. 17S

] Tiidcntiniiin Ci.nciliiim,c ). verf In caufis, frlT ts non habet lo.

riini in renfion.iiiis vigoie liiiriaiiini, in qiiibu\cavctiii,iii la.

pio lerminn fcntenliaiii rxcomiiiunicationit incuiiant , ibiJ.

i.iiiii >> l:s

i EXCUBIiC tieii debcnt viciflim , fc fiicceflivi , nifi lani.i fii ne.

ceinias , iit npoiieat oinnes liniul adenc , in c. Peivcnii, nuiu 7.

dt Imiiiiin. Ecclef. (1%

I EXECUTIO Mon debei prccedcrc fcnteniiam, in c. Perniciofam,

n 10. de otfic Oidin. <<o

^ Exccniin elt pais jiiiifJiflionis , inc. Ci>m capcUa , niim 17. Je

piivilrg. i'S

lExrcuiio fentcnliic Ci>pilali.t an fit ditTcienda.li comp.ireat aliqiiis

dicens itiim eire fi >i ohlig^iiini ad icddendani r.itinneni alicii.

jus ajiiiinillratinnis , vrl ncgoliaiionis , in c Magnus ,n.ii de

oblifl ad latincin 4''

I Execiiiinnrin , t< publicaiionrm frnienirs fiiic judex unius lciti.

101 II poirft coiiimiiieie jiidi.i aliciius leiiiioiii , in c. TieiigK,

n 8. oe iieug. & pac. M>
V ide in vcib. Siitnmia iti txfcittin— hllrramm Aftfielita-

rkm .

:. EXLCUTOR lilfrraiiini Apoflolicaiiiui tiibiien^ jus inltitiiendi

pixtci fines irlciipii pt<rt>ci jultani caulam piclciibcndi , in c

AiiJifis , n «. Jc picfctipt 176

I Epifcopiis cogii cxrcuiofcs ad exeqiicnda* piil voluniates dr.

fiinitniiim , ctlinifi icliaioi hoc inierdixcili , in c Tua nobi\ ,

n I. dc icll;iiii 1^1

, r.f diciiiii pia vdltmta' .id hunc tlftCtitnt , ellam id non pias cii.

fjs , ihiJ. n 1. »etf l'i I jutcni voliinui . i> 1

) Krifc.iriit rxrqniliii iili nuni voliintalrni , ciAm ceiliii or.u.

101 Jrpuuius non clt , vcl fi clt , dclicdai «xequi . ibiJ< ui

niim t.
>'

I F.ianiJ fi irllaloi pinvldeiil libi Jc alio cxcculorc incalum nc-

glic>nti« priini , ibid ni
_ ,-, ,

'''

I
F.pifiopi fnnicxccHiorct piatnnitlifpoliiioouni incafibiis a iuic

conrfffii , iS.J n >'•

^ Std i.iilonn cxifcit poffiMit »b adininiltiatoTlbKs rioriim loio-

r II III eilain pnviioium , ti iii lalibiit non concinis 1 juic , Ibid.

niim \ >>i

) LxrcHiotrs itn*iii(nioiuni filciiiuni ucn Jcliahiint , ihilnii

RUin « if\

Exrcutores compeHi potruoc >rf cxequendaoi piam reftatori* ro.
luniaicm ctiam pcr ccnfuras , 10 d n.^. ^fi

Exccutoiis oAcium fibi deUtuai io tcAamento ooo cogicut qu 1

acccptare , ibid t{,
Monilionci quot, & qualesreqciiiniur, ut cxenirorcogi pofit ad
implcnJam tcfiatoris voluniiirni, ibid. n.io- pag if 1

Execucoics icOamentorum tttt poflunt Clciici,ft Rcligiofi etiani
ad non piai caiif.s , ibid. n 1) xtk

Fiacres Minorcs non poffunt eir« executorca ceflamentoruin
,

ibideni . iti,

Legataiius an exccucoc quis fit , tx qoibos piobtlur, ibidtia
num.ii <(•

Exccnioi ctnfrtui , qui habet faciiliatem difponeodi ad libiium
;uxia voluniaieni iibi iitcdacoie I'cctci6 commuaicatam , ibid
num IV t»|

Executoris oflicium confiltil in pcrfona , nihilqitc ordioi •cqair..
lur , ibid. n.i«. i||

Bxecutnri aitellanci dc volnncatc ccHarocil (ibi rccrcc& coauBifla
crrdiiur , ib'd n 17 jj

j

Lrt^ririiis cui ininiinet refiicufio , habctur ioco cxecuiorit ,
ibid n.i9. ,f|

E)'ccutar an tcneatut rcvetare voluniatcDi leflatoris Gbt rccrci^
comniunicatam , ibid.o.ji i||

Jur.\mcntuni cxeciiioiis dr non levelacdo fupciioii fecrctaoi tc
llatotis voliintalem elt tcmcranum , ibid. n.17 a||

Exccuior fecundum mcntcjn tcltaioiis ictictac icddcic («lioacai,
ibid.n.49. il^

Exe.-iitoii revelanti fecrecam mencem ceflacoris an fiC crcdtn.
dum , ibid. n sa it^

Monachus cxecutor potcff i rupcriote piivaii faculiitc cxc^ucc-
di , fi voluntaceni lellatoiis revelare nolucnc , ibid n.ti 1(4

Epifcopus pctelt fi)i Vcndicarc cxecutionrm alicii i tcftaloie
commilTam , li lit fufpicio Iraudis , ibid n s4 al4

Ei liaudis fufpicin ex quibus oiiacar , ibiJ n ^^ >'a
Execiicoris tidci lianduai non cit,quando soa cl) pcrfoMlcftlit ,

ibiJ n.s^. al^
Exccuiore leniitnct ftcrtcam menicm icl^aioiis ievcU>c,qM<so.
do fiC (.iCicnria execuiio , ibid. n -1 Uf

Excciiioi tcllaintntariiis, qiii fufctpit o£cium,ilIiidcScqui com.
pclliiur , inc Joanncs , ni deietlam iti

Clciicus , lc laicus pofTunt limul depuiaii cxccatoict ia (cAamcn.
10 , ibid. n 4. it<.

Alternaiiva in drpiiiatione pluiiuin executeram rciolvicai in

conjuniitivam , ibid. n s st^
Exccutio tcltaincntdtum peiiinet *d Epifcopnm eiiam quoad

lemporalia , ibid. n «. i!t
Pizlati infeiiorcs habcntes in loco iurifdiOionem qiufi Epifcc.

palcni poiruiit compellere cxccuioics ad cxcqiieoiam ccltatoiis

voliint.itrni , ibid. n 7. i<«
Capitulum fcdr vacanif fiiccedic in iurifdiOionc compcUcodi

cxeciitoirs , ibid n S ij»

Executores icliameniain quibus noaiinibuj appellcocur , >.
mer

«

ili

Exec.icores proprit oui Cnc , 11.10 iti
Cleiici tc icligioli depuiaii pofTunc execucorcs ia ccdamcnio

etiam ad non pias canfas , ibid. n ii xlt

Canonico Regulari quem leflalot conftiiuit execnlorrm adan-
nuum tcdJitiim difliibucndum cum tacullalc aliquld £bi appli*

candi , an obllci Concilium Ttidcocioum , cap.i. Icff.if.dc Rc.
giil. ibid n.ii. ili

C!anonicus Regularis an pafTiC cfTc cxccuioi iiliimc voluoiaiis ,

num.iv at(
Excculoi ad diniibucadum in plos ufus ooo potcfl fibi aliquid ap.

plicaic , ibii! n v it*
Exrcuior ad diltribucndiim dicitiir adminiflraior, o 17. tU
Execuiio voliiniatis Kllalrn^ Aeii dcbtl iaf:i «nrum compi'.
tanduin i dic tnoniCionis ttttK pcr judiccm , in c Noa quidcm ,

n.i Jc icltim Kf
Exccuiotes h.ibemcs cx teflamenio ftculiaccm ('rclarandi volun.
lairm ici(aloiiS,a declatationefcmel laAa iclilirc Mapod^unt,
ihiJ n.70 1(4

Execiitoi potcf) recufari,<c tsmrn abeo appcllarlano potefl,niti

cxccdat tincs mandaii , in c. Siipet eo , il fccoodo , oum.14 de
appclUt Ks

Execiifoi rrfcripio ptcfcniato fiiPet modo piovidcndo iabcncfi-
clalibiis, qiininodo debeai proccacre, in c. Accepimus , ou ai. Je

Ktat 6c qiialil. 411
Execiiioi Apollolicus beneficium confcitc nnn potcfl , nifi pnAs
cogai Jrirntoicm ad icnuncianJuni Jc ftQo , lo c Lictcrat, n.

10 11. dc conccll. piab. 1;»

Exrciitoi poicll ajniiiicie exccptiones fcnleniiat iafiUi{CMes .

ti de ciscognofceic , in cap (. i.mab Lcclctiaiua, ou ;. >:e o0.

Oidin.
Exccoioirs, fi hrrrJis n^titai o nor »

luti licicjes, ti loy iii bvna ciuf jrr

plos.inc Niiiiis pijv* r jf & 41 c'.

Exccutoi cMm alUiniii paitet jiidicu ,

Jice , in c A J aiiJieniiam , il 1 n:
Execiiiot Ipccitlis aJoiaiiiandasvi ,

lliiiieic , non ai;tcm gcncwlijcxeci..

Jc offic lccati

SS«
'^rintui infti-

oit picfcii.

ai»

licut de ju.

1.-*

s doicscon-
^. jdulftl,a K.

Execuioics ruceraiuoi Apeftellcarum nrn htbcnc iuiirdidhMcni

nili coiini lefillcnic» Jc fjOo , ibiJ n«: <»-

Exc.iiioii, dc cu)U>l'a.i icaicnon .rnit.:i,.nipuni 000 parecuciQ

c. (.'ini in jurc , n 41 .!c otf Deltgji m\
Execuloi dtcuscum poicltale l.m i.>i.i nilliiei proccdit , C fi»cs

injndaii nonfcivcl, in c Qiu Picvhyicium, oua «a. dcr«.
nit & iraiifT ***

rirchtatuf , ibid n ci. ftfcqq ufqur >d n 101 n'
Lxrcutof npq trt nnxius, fcd mcim, ubi coninndio diiifIturpaiii

inipciisnli, Ibld n «s »'•

y txtciii-i ciiialiqulJ .•«iiolocoexpedleodumcomBiillilui.li >J ro

loco rccmJ non rclTil , oiialocuni poiciit «xpcdiic , in ctp

citin ca iniuode , n tl d« Nov. epcc. ouoc. >i«

) EXEM-
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E X lOi
5 EXEMPLUM inalum Monachoriim fl\ coiiiagiofum , & alios in-

fi;it , in c.Relatum , n.i.NeClenci , vel Munachi

.

60^

; Maxiine fi provcniat a Prslaco ,ibid num.j. 664

j Excnipluni vita: ell veluti quoddam perpetuum pr<edicandi ge-
,

nos , Th c.Ex f arte , n ii.de Cler.non reii J. 41

t Exciupla regulaninoB reftriBgunt , in c.Ego N. num. ij. & i^. de
iurejur. jC/

% Lt in c. Nimis prava , n.6.deexce(r.Prelat. zio

; Lxoinplu.n dcclar.-it difpolitionem dc finiilibus effe intelligendam,
jn c.Non minus , n 19.de Immun.ecclef. 6j5

5 Exempli caufa funt pauca exprimenda , in c.Multa , n.iNe Cler.

vel Monach. (>Sj

5 Exempla non reilringunt regulam , vel illius rationein , in cap.

Per tuas,n j.de fent.excomm. i->i

£xempt:i> , Exe/npeor , Exeinpius .

1 Exeinptionis privilegio ecclefia exempta non poteft renunciare ,

in c.Cum tempore , n.i.de Arbitr. C-}^

i Exemptionis privilegium eximic i fubjeftione , non k fituationc,

& denominationc , in cap. Cftcn contingat , num. jj. deforo
compet. 71

2 Exemptio quotuplex fic , & quando exiniat a dioecefi , ibideift

num.}9. 7i

1 Exomptionis materia eft ftriGe accipienda , in c.Eona: memoria: ,

n 7depoftul.Pra:l.-.t. 211
2 Exemptio non inducitur ex fola receptione fub proteitione Sedis

Apoftolic«e, in c CCim oliiii , num.49.de praEfcript. iSi

5 Receptio generalis perfona tantum , aut perfona; , & rerum fub
prote£tione Paps , non eximit perfonam nec res a juiifdictione

epifcopi , in c.ex parte , il i.n i de privileg. 159

5 Exemptio alja elt mere perfonalii , alia localis , velmixta, ibid.

verf.Secundo nota . 1^9

5 Tridentini Concilii decretum cap. ii. feft". 14. procedic in caufis

criminalibus tantitm , non autem in civilibus , ibidem
nnm.S. i6o

5 Exeinptio a rifitatiooe fub generali«xemptione a jurifdiflione

non coinprehenditiir , jbid.num.14. 161
^ Declaratur , n.;o.& feqq. ifj

Exeinptionis privilegium potius intelligi debet ut in fuo cafu cor.

• rigac jus prxcedens
,
quam ut fit inane , &eluforium , ibid.

num.15. 162

5 Exeniptiones a j'urifdiftione Ordinarii etiam in pofterum conce-
dendx , qu£ titulis honorariis fiint aniiexs , fublats funt a
Concilio Tridentino , ibideni num n?. 26Z

% Exemptio a jurifdiGione Ordinarii quantumcumque lata reftrin-

gitur ad tres cafus exceptos , in cap. VoUntes , de privileg in 6.

ibideni num.45. -^4

5 Exemptio non inducitur per folam receptionem fub proteclione
Sedis Apollolici ,ibid.num.47. 265

5 Exeniptiones mere perfonales non funt reftrifla ad tres cafus de-
lifti , contractus , aut rei , de quibus in c.Volentes, de privil.

in 6.fed mixts cantiim , ibid.num.4r. 265

5 Exemptio fuper certo articuIoconcelTa , ad alium articulum non
extenditur ,in c.Ciiin capella , n. ii.de privil. 254

^ Exemptiones ut duobus ve! tribus denariis religioni oblatis acqui-
tantur , indignunieft, in cap. Ut privilegia, num.19.de pri-

viicg.
_ 2«.,

3 TriJentini Concijii reqiiifita in cap. 11. feff. 24- lunt neceffaria
ad vitanium foruiii Ordinarii, non autem judicis laici , ibi J.

num. 17. • 1-0

5 Exemptiones quantumcumque generales lociim non habert , cum
exempti delinqunnt, feu contrahiint , aut res litigiofa confi-

iht in loco non excmpco, in cap. Tuaruni , numer. j. & 14 de
pririleg. 244

^ Exeniptiones contra generale Conciliumnon valenc , nifi Conci-
liofuerit fpecialiter derogatum , ibidem n.12. 145

5 Exeniptiones fpeciales etiam ratione delifti commilli , contra-
Cliis celebiati, aut lei lita in loco non exempto , non fuerunt
fiiblaas , aut reilriQffi per c.Volentes , de privil. in 6 ibidem
num.i6.& feqq. 246

5 E^remptionem monafterii allegans probare debet , incapCumdi,
Isckus, n ij de relig.doiuib. 497

3 Daiirnodo antea epifcopus probaveric illud intra fines fiia dicE-

cells exiftere , ibid.num.i6. 497
2 Eriemptionisprivilegium eximicuniverfaliter i jurifdidVione jii.

dicis ordinarii , nifi privilegium fit praventum per aituni cita-

tionis, in c Propo.^uifti , n.^p.de foro compet. 81

j Exeiiiptionc revocata u vifitatione , an ctnfeatnr revocatae.x-
emptio ^ procuratione, incap. Venerabili , nunier. ji.decen-
llbus.

_ 552
I Exemptio fupponit exiftentiam in dicBcefi , in c. Ci\m ab ecclefia-

rum , num.2+ de offic.Ordin. SSS
I Exeniptionis privilegium ab epifcopo conceffum non obligat fuc-

ceflorem , in c. Veniens , n. 12.de tranfa£l. 667

f Exemptio k decimis pradialibus poft generale Concllium obtenti
an valiat , in cap.Nuper , num. iv& feqq.ufque ad num. 32 de
Decim. 326

5 Qnid fi in privilegio fuerit exprefsJ derogatum huic cap. Nuper,
ibidem num.2s. ji6

3 E; quid fi derogatum non fuerit , ibid.n.27. j2a

3 E'.cmptio ."i decimis pra:dialibns non conceditur nifi magna
cum difficultate , & caufa cognitione , ibideni num 34. 315

5 Exemptio k decimis intelligitur de extraotdinariis, non auteiu de
orJiniriis , ibidein num 3s. 3:7

Vide in ver. Privilc^iiini exemftionii

i EXEMPTI aQuexercentes utramque jurirjiSioneni non tenen.
tur Synodo epifcopi intereffe ratione paiochialium ecclefiarum,
in c.Q.i.iodfuper his , n.n.dc niajor Sc ohed. Cii

I Exemptus excomnuinicatus a jure in cafu Paps non refervata an
poliit abfolvi ab Ordinario loci , in cap. Grave , nuiti. 8. deofT.
Ordin. 599

I Ecclefis , & perfons exemptae , vcl nulliiis dicDcefis tamfzcu-
lares , qubm regulares an, & quibus cafibus hodie fubfint vi.

F:>g>unt Reftrtar.

Locus

fitationi , & jurifciclioni epifcopi , ibidem num. 9. & fcqq ufque
•" ^"-
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exemptus in quo ditterac i loco nuHiusdifecelis , ibidtni

nmn.io.
^j^

Exempti Sedi Apoftolics inimediat& fubjecii non fiibfunt vifi-
lationi Ordinarii , in cap. cx parte , il fecondo , numer. 31. de
privileg. j^

Exemptorum dv.s fpecies , ibidem num.41. j<.
Exempti gf neT.iliter , & indc6nice gaudenc exemptione, etian^

cCim delinqiiunt ,• feucontrahunt , aut res litigiofa confiftit in
loco , ubi domiciliumhabent, quanivis idem locus exeniptus
non (it , ibidem niim.^f. j^

Ex.-mpti _ii Jorifdi£lione Ordinarii ex hoc ipfo Papa funt im-
me.iiatc lubjecti , ibidem nuni.48. i(,

Excnipti, etiamfi.exiftant in loco cxempto,fi tamen delinquantin
loco non excmpto , puta projiciendo lapidcs , &c. puniri poffiinc
ab Ordir.ario , ibidcm num.so. j(,

Exemprus conveniri non poteft in loco domicilii , fi alibi de-
linquat , vel contrahat, aut les litigiofa confiftat ,n si. 265

Excniptus ratione certs rei , vel loci , non cenfetur exemptus
rcfpcctu certs rei , vel loci , in cap. CCim Capella , numer i
deprivil.

j^j
Exemptis eccleCs Canonicis , vel Clericis , ecclefia cenfetur

txempta, ibiJem num.j. j^j
Exemptus rcfpetiii certi loci , fi extra illumdelinquat , noii gau-

det privilegioexemptionis , ibidem nuni.4. 2,4.
Exemptus ut fufpendi,interdici,vel excomnninicari non poffit , in

reliquis puniri poteft ab Oidinario , ibidcni num.12. 2.5.^

Exemptus rationc Canonicatus, refpeiaii Parochialisfubeft jurifl
di£lioni epifcopi , ibidem num.14. j,,

Exeniptus fubelt epifccpo ratione rei non exempts , ibidem nu-
mer.is.

^^^
Excmpra ecckfia , rec Parochus quoad curam animarum , nec

Parochiani intelliguntur exempti , ibideni num. 16 z^^
Excmpti tam fsculares quam regulares facramentum aliquod

de taC^oadminiftranres ,& in aliiicafibus hic expteliis , an linc
fubjiciendi jurifditlioni , & punitioni epifcopi DitEcefani ibi-
dem numeri8.& fcqq.ufque in fin. '

j^-
Cenftitiuionis Grcgorii XV. de^xemptorum privilegiisorigo . &
compihtio , ibid.num.ip. \,,

Exempti delinquentes circa claufuram , vel perfonas intra fepta
degentes , vci adminiftrationeni monaiteriorura Monialium
an abcpircopo piiniri valcant , ibiceni num. 29. ^^r

Exemptus perfonalUer tantuin , ubilibet delinquar, cortrahl-
aut res fita fit , farum Ordinarii non (ortitur , in c. Tuariim

'

num.s.de privii. ^,'
Exemptus refpeau certi loci , fi delinquat in loco exempjo , \

DiiEcefano puniri non poteft , ibidem num.C. - i,
Nifi effedtus delicti extendantur , feu explicetur extra locum ex-
emptum,num.7

^is
Projiciens hpiJcm extra locum exemptum , vcl alias turbanJo
Ordinarium cum campanis exiftcntibus in ioco exempto, ab eo-
dem Ordinario coerceri potelt , ibid. ,,,

Exempt! refpe£tu certi loci fortiuntur forumOrcinarii ratione de-
lifti commiin , contra£tus initi , aut rei fita txtra locum exeni-
ptum, ibidem 9. <

Excmptorum a jurifdictione Ordinarii , duE funt fpecies, ibilt.

Exemptorum tres funt fpecies , & quibus cafibus 2i Tridentfno
Concilm l:nt fubjccti Ordinariorum jurifdi£lioni, ib.n.^o. 249

Exempti a procuraticne pecuniaria non videntur exeinpti a procu-
ratione in victualibus, fed tantilm ab indebita extorlione in
cap.Venerabili , n.jidecenfib. ',,,

Exemptus k jiirifdictione tpifcopi non cenfcturexemptus a iu-
re reverentiali, in cap. Conquerente , nunier. i6. de"ofBc. 61-
dinar.

^ ^5.^
Exiinere a fe pleno jure non poteft cpifcoptisecclefias fibifubje-

£tas , inc. Venisns, n is dc tranfa£i. (c^
Exemnti fimpliciter -j jurifdiaione epifcopi funt Sedi Apoftolico;

iminediati (ubje£ti , ibidcm n.i6. ,;.^
In exemptis poffunt procedere epifcop! taniquam Sedis Apoftolica:
Delegatiextra vifitationem, fi in (iiis ecdefiis refideant, alias
fecus , in c.ex parte i! 2.n ij.de privil. ,4,

Tridentinum Concilum tribuit jurifdiQionem epifcopis tam-
quam ApoftoIiccScdisDelegaris, ubi noluit exemptorum pri-
vilcgia vulnerare,.in cap, Cum dile£tus, nunier 41. de Re-
liS.domib.

JurifJi£tio contentiofa in exemptos non cenfctur tributa, nifi in
cafibus in jur»expre(lis , in cap. Cilm capella , num. 27. de prl-
vileg. j,,

Excommunicatio epifcopi in exemptos

.

ViJe in ver. l ifiiiUioaem impeJieiucj .

Exempti fubfunt Ordinariis fuper his, qua: contra hzreticos infti-
tuntur, in c.Ad abolendam , n.S.de H^ret. ^a

Exempti deli£luni fi extendit vires fuas, & effecluni extra lo-
ciim exemptum , licet commictatur in loco exempio

, potelt
per Ordinaiium piiniri , in cap. Patentibus , num 4'de pri
vilcg.

j^,
Dcclaratur , ibiuem num.s. jTj
Exemptus an poffit ^ qiio maluerit epifcopo ordines fuTcipere iu

c.Abfolutos, n.jodc Hsret. ',„.
ViJe in vero. F.ipa quoadcxcmptwiies .

Exempta locaqiiamvis (int in dicBceli , cenfentur tanien ac fi e(".
fcnt cxtra ditecefim , in cap.Quia nos, num.is& 17.de Auth-&
ufuPallij. ,j

Piocedit quoad jurifdidionem ccntentiofam, non ouoad volunta-
ri.Tin , ibidcm nuin. 16.& feqq.

'

,,5
Excmptus non tenetur promittere obedientiam Direcefano non

tanK-n poteft (ine ipfius licentia in loco non exenipto ec '•-

fiani couiiruere , in cap. Cilm olim , il (econdo , num. 2 dc pr".
vilcs. 'j^,

I EXEQUI debent eplfcopi fententias juftas Prilatornra fibi fub-
jeaoruin, in cep. Cilm ab ecclefiarum

, numer. 8. de Offic.
Ordin. ..(.

c. ? t Ex-
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, EHequ. poffant minnre, j.iJires fcnten.u» fu.s ve.bil.ier.n-n, au-

tcm lealitef , itiid num ic>_

,£,me,, ve.biim ,n d.fpoHtione p.nali verificaturin t.n,co »Qu

inc,Adf*lf»..oiun'. num .6 de ciim.fall. .Ss

vvFRf ITIUM ciVnnecmbell re, necfpe, niimqiiam cnmpre.
' >;rndin.r.nlcgecon)unaim.efpicienieh-b.tuin,&»Uuo., in

Cjp.Cumfit iU. nun>I »<1<: ',•*' *•'"»'
, ^ . *'

. Pxercii.umnoneXceditmet,»habitui, i quo iii i ciufa depen-

dentrxe.c.t.i vires, in cap.A nubu , ilpiimo, num. vde fent.

X Exhx°?J^tio valet, llch fiat verbii contiimeliof.5 , tc turpibu» ,

id inc.Oliiii, n.i^del.t.conteftat .u .

*

"EXIf.lI P<en»e"C*"0""-»> in c. CClm non ab homme, numji

I
ExVECTANTESadtltulumbeneficii, qiiamdiu expeftjnt ,o.-

dini.ri non polTunt , in cap. Qt.*rii , numer. 17 de «tat &

, Evpedans Apoftolicus an poff.t acceptare prxbendam , oii refpe-

au «aus annexus ell ordo Sacerdotal.s , (1 aftu non lic Sacer-

di.l, inc. Ut Abbites, n.49 de «tat &qu.-l lOt

, Expeaans Po.eft .rniinc.aie l.tteri» impei.at.s, tt earurn cornmo-

do noo lol.-.mexprefsi, fed etiam caciti , incap Ad aiid.en-

t.jniil j n dc rcfctipt. V'
Expettins niillu.n cont.ahit vinculum fpintiiale cum benehcio ,

quodexpeUat , nechabet ji.sin re, ibid.niim.v 171

( Ei^caans nn poffit renunciare l.ttctis pro pecunia f.ne labe tinio-

ri* , ibidniiin 6 ufque ad n.i).
r j

'"'

I Eitpcaans non confequitur jus in re , nec jusad rem , <<<1 jus

auoddam praparatotium ad beneficiura obtinenJum ,
ibidem

num?. "'

, Inificonfeqiiitur jusad rem, num.9. »75

, Lt qi.amvis non habcat jus fpiiituile compIetivi,habet tamen .n-

lii.tivc, ibid.num in. .../.. r
.'"'

,
Expcaansnonpotellfccundumbenehcium ad.pilci , n.li renun-

cict liiteris , .bid.num.u.
, ,, r r'^

EXPECTATIV A adbencticiumfpcaans ad collat.onem tpl.o-

pi fcCariiiili , non incliidit bencficium ad colUtionem Epi(-

copicumCapituliconfenfu, inc. Cuin Ecclefia Vultcrana , n.

«.declca „ , „ .

''^

1 Expcaativa fuper benefic.o fpeaante ad collationem iinius non

potcit imrler. in beneficio , cujiis coll-tio ad eum lixul cimi

aliorcitinct , jn c.Fiateiniratcm , ngidefepult. Jca

1 Expeaat.v* lercrvai.ones nient.iles , & qu«cu.iique prat.* ad

vacatuia, & indulia ad alicnas Eclel.as-, ex C.oncil.o Tr.dcn-

tinp ncinini funt concedenda etiam S. RE. Card.nalibui , in c.

Nulla , n ? deconce(T.pra:b. ^ . ,, ,„ ,'

3 Expea.ativ* adbeneficia vacaturiabinfi:riorlb«$4 Papaconcedi

non poffunt , ibid num.^i.
. r ^ , -r'^'

j Exrcaativa:conce(r* 4 Papafuftinenti.r , et.amfi Conc.l.o 1 11-

dcntinodero(:atiim non f.icnt , ibid num fv ivo

Expeaativa ad benchciiim f.mplex an comprchendat beneficiiim

curatum habitu tantilm , in cap. De multa , num 45. & feqq. de

Pf«l>end. „ , o • '•"

U E«peaatlv? funt ambiciofx , «e reftringend» , m c.Super litteris,"
n.u.dcRclWipt. .

.^'°

j Expcnfie qiios donii fux quis fecillct , non repetuncur , in c. Ve-

nciab.l, , n IC..& II dccenfibus .
.

1^«

, Expcnfa: repetuntiir rei valorclnfpeao, In cap Requifivit, nu.

10 de rcftit in intcgr. .
«'i'

1 Expenf» tiibiinalis.idEpifcorumpeftinent , m c. Presbyteti , n.

j7.de pirnis .

*
Vide in vrr. Imfnfa .

j EX PR ESSI O r ji.s quod taciti ineft , debet aliquld augere , m c.

Partotjlis, n.ii dc appell. „ ,,. . r-'\\
I Exprcniocjiis.q.ioddc juie.neft ,quandoquee(l .l!,c.ta,in c CUm

M n fodecondit.
.

"'

I M.ixinii li al.oimodo expiimatur ,
qulm infit ,

ib.dem nu-

iner. H ,,
.'"

4 ExprelTum dicitiir etiam quod veibis gencralibus exprimitur, in c,

QiioJnnb.s, nio.de clandcll .Irfponf. )
: ExTENSIO in r<rnallb.isnoneil facienda de caf.i adcafum,.n

c Cil.ii vcn.iTcnt , niim.ovtie juJic. »•'

, Extcnlio non fit de cifu ad cfum etiam ex identitate rat.on.s ,

,n his,qi.ie exoibiiant i. jutecommunl, In cip COm art no-

iliam, numer. »». deeUa. S.;.:&incap.Statuimus, num. 4* de

RcF"l.ir
, „ ,

*"

t N.li l.ntcorrelatlva, In cNuIlus, nic.de Regul lli

I Extenfio inodiofis, prohibitlvis , d cxoibitantibus non ht ad

cafiim ,
qui licet vidcaiiir cj.il Jrn. laiioni» , tamcn non ell om

ninblim.l.s, in c Ex trjnfm.fla , n JidcH Prrsbyter 4»S

) Extrnlionon fit in rwnal.hus ex identitate rationis, in c. Immu-
ntt.n.uilelmmun.t.F.oclef *»

j Fillit qiundo .igttiir dc piin.endis deliais , ib.J num ij. H)

j Item ('.llit, quando tat.o clt exprefl» .n lcge , ibidciu numer.
***

, Et quid fi lex fimulfit p<«'ualli*exorbictnJ,»niinuicecclcli«

im.iiiinitatein , ibid.n.ii
. . . .

'^'

, Extenlio de calu ad calum fieri non dehrt el.ini ex m>tor.t«te

utionisubicumq.ir pitcltas conceJitui U.eislupei jur.hus . «t

PcrUinisecclefijll.u^ . ,u c.PcrpenJ.mii» , num. ,0. de lentcnt.

rxcomm "'

) l.XTINGUl aliiidcrt , ali.idcenare ,rel in fufpenfo minere , in

c D.leao , nuin ivde pi^rb
, . . „ ,1.

'"

I I XTRAVAGANS Ainbitiol* locum habet in allenantlbus rrs

irmporalcs , non aiitrm fp.iituales , in c.CAmex eo , num 1,-

.1,- Rrl.q* vrnrr S.naoi. ,"«

I LXlRtMiK UNCTIONIS mateii» i(» oleum ollva jb epu.o-

po hrnediaum , in ciP. Ci^ui veniiret , numer m it f.ci

Una '
I Olriini non lanaificatiim fi iJhibeitiii in extrema Unaione, n.'n

(II la.iainrniiim . ibtd nuill ,1. '
, EXTRUSUSprr irnientiam non d.citur cedett , fcJ reccJ«ie,in

C.Nificitni pi.dcm , num 4; de icnunciai M^

j PACIES natnralis finepecntozlterari ron poteft , ioc.MuIra,
num <i Ne Clcf vcl MoBacb «,(

^ FACIENS per al.um ,
pcr fciFrum facere videtor , iac.Ad£^lfa-

r.orun. , num )4 4t 4) dc ci.ui t.ll if^

5 Icem proccdit ciiam m itaiutis pctnalibus
, quc jori ommiini apa

nbvixnr , ib.d n )i & feqq. it(

I FACTUM non aticnj.rur , fcd pat.i'j| quid fieci dcbcat , in cap.

Cftm caufani , num -. de clca i«»

1 Faaa coniia jus habrnrui pro non faais , & quc dc £1^0 proctf-

fernnt , de f.i<Xo irtraaari debcnt , ibid aum.7. i,si

) Faaiini al.quid non ccnfciut , fi faaun, aon durct , ia cPortc-
ciiim , num (X de Rciul. J7*

) Faauii, hominis ao,<c qualiter coorairac cum miniHeiio juril, la

c ( iW cuntmgac , num ^o^tc fcq<].dc dccim |:«

1 Faai qiiacllio h.bct complicacioncm , jc m.xtnram infeparibi-

lcni cum qujcltionc juiis, in cap. Tnam , nuui. h dc orJ.a.

cognir. le^

4 Faaa funt potrr.tlora
,
qulm ve/ba , ad conAirucndum ia quaii

p>o(rrfnoiielegitimicalis , inc.Lator, n.jo Ac nuin. e v.Q.'u filu

l.nt lcgit. U
I Faai.m luum illicitum , tt peccali nutiitivum qnaBdoqac cfif-

copus reiraaare noa potell , in cap Vcaicns , ouoiiadciil

Picsbyi. *<
4 Faais non min^s loquimur , & canfearum exprimiroiu .qulca

vcrbis, lOcap.TuK fratcinilati , ouni. i). de fpoaf.ai aiair,-

mon. il

4 Im& poteniiora funt fiCti ,
qu^m verba , ibid.oaai xt. 1/

5 Faao qu. mentiiur , fli n.ente concipii vcinm , noa eft \ mcada-
cio immunis, in cap. Fallidicui , numci tit.ti i^idccoai n.

falfi. i-a

<, Faa.s, aui vtibis fignificareid , quod non efl , naa.quam licci ,

fcd przterm.llcre lignificarc id quoU c(i , aliquaodo Ik-cI , ib.d

nuni 1^4^ '*
I Fa^tum contra legis prohihitionem non valet , quamvis lex ocn

procedat ad annullationemaaus , inc. E(fi uoao.miccr , aom
^. de Poltulai Pfzlai. ais

j Faaum lcgitimi non retraaatur , licit deveniat ad euiB caft^ ,

i quo inchoare non roiiiit , fi aaus fiierit perfeaus , tc con.

fiimmatus , aiiasfecus, in c. D.leaus , il fecondo , auincr 11.

dePra;ben. m
j Faaum ab honeOa , k prgvida perfbna,licit alils rideitor de gc.

ncre maloruni , non prcfum.tui faaum illtc.it, io cN.licffcai,

n.i.dePr«b. 10*

5 Faa.i funt poceniiora , qnlim veiba , in cContingit ,il rrcoado,

num 4 & feqq.de fent cxcomm. jll

j Faaum idcm diverfis rcfpeaibus poteft fioiul appro^ri , «c ic-

piobari , in c.Dilcaus il 1 n.( de prsb. t^
^ FALLI & crrareeft iinum pio alio. fcu Ciirum pro falfo potare,

inc F.lfidicus, n f5 Je ciim f.lf. 17«

^ Fallit quifqiiis fjlfum loquicur , etiam fraadiens noa faUaior ,

quia f.llaciam inicodit fccuaduuiqu&d etl io f<llcaic, ibidem

num.SS&fcqq. t;4

FjlfjriMi, & f*lfitAS IttrerMrmm AfrfitltcMrmm .

< FalOntes pcr fe , vcl per alium litteras Pap« , cxcommua!ca:i
funt cum fuis fjiitoribus , 10 c \S f..ll'aiioii.in , ouia 1 & 17. ^'

cr.mio fal(". •'
) Et Clcrici olficiis , flt 'bcneficiis privati fuBt , ibidem aiuaci. 1

H jl lU
^ Itcm i.int degradandi , 8c Curic fxcutari ciadeodi , ibid ouiDei 1.

& 4c lU
S Fallis l.ricris .^poltolicis utences , fi Clcrici fuot , offclU , ft b<-

nch.i.s privantut : fi laici, excomniunicati fuat , ibideia nu-

n.cr 4 47 & 4! !*
^ Fallis littciis utensciim ienoianciaciafTa , niiii&a pualiui, qulm

cum dolo exprclTo , ib;/cm niim 14 1I4

f, Clciici falfantes l.ttcias PiincipiS, & Impcraloris, quaipttnaf
inciirrani , ibideni num i< <C 1». %i%

ViJe in ver Fslfmm .

^ F.nlfaiis Jittrtis Apoftollcas ettam femel cancAm , puaicadustd
pnnt cap.Ad faliarinr.im , ibidcm numcr a^. il(

S
Falfantcs l.ticras Pap< fi.ni excomnuin.caii , firt Goi laici , li-

veCletlci, fivcMonachi, ibid.n a; ifs

^ Et qu.J in Epifcep.s, ibiJ n.«< if/

\ F.t abfoliit.o cll Scdl Apoilollc» rcfervata ,ibld n.i» i>t

S
F.llari, litteraruin Apollolicainm, vcl fjNb eat f.biiciiices , auc

f.ipplicationes l>l>5 lignances , eacommunKaaiar ia Bulla Cei*

nx , ibiJcni ni.iii ! 1 .. iH
S

Ex^nni.uun.c.t.c. B.. 1« Cona , * excommunic«t«c.Ad t.Iia.to.

lum, dc ci.m.nc f lii , conlia f.iraitoi liiiciatwa Apoiioiica-

11.111 in quibus J.iVcianl , ib.J n i» ilt

5 Falfans l.ttcia» Pip* pet .l.\, .n iiwldat io txcooiBiuoicicio.

ncm BiilU C nrnc , .b d niiiii n •'l

, F*li'ansluprl..aiioncsmanii fjp* tilio»»^» '"•'-'» "> cicommu.
nicjcionein Biillx Cornjc , ; .1 n;» it*

, Et an mcidat inpirnjs^ar Aa tj:rji.onim. ibtdemd B 17. if*

^ Fj1('jnt.iiiii l.tic^ r.r<< bcncn.ia .mpctian potfaac caiaqaarn

vacantia , il». ' '*
<, Falfantcslitcei. r.int , luil Jignicalibus , ftoBlci.c

non liint ipl.' ,'rmn:: i'«

S Falfjiii i.itc... ^< » degradaiioat (od . «

tccltfialt.ct! r<»nalt|alipooKodslc -

, f ^1 . anft drgradan.

n\ 4! ''•

, l . ..iptuoi Papt frV- -

. t. • i,-i,. c;.;f.'i . -^" r- ., i?7

s T»\u\ Iitieiis Apoilol...« utcntc» liint irfo taao txcomiriirkj.

ti, ctraml'i ab iilaium ufudcLiiaoc iofia vig.ati dics , .bijrm

nuiiM? '''

5 Sc-



F A Et Verborum. F A
Seciisin habentibiisritteias fjlfas , qnla iion Aintexcommunicati

fi ilias Inira viginti dies laceravennt , vcl refUtnerint , ibidem
mim.^i). 187

Fallis litteris Clerici fcienter uteiites an fint excommunicati ibid.

mmier.50. i?7

FaKificantium litteras Papa;, & falfis litteris utentium pcunffi funt
in triplici diftsrentia, ibid.num.51. 187

;
Falfis litteris utentes ,& falfas litteras impetrante^,fed non excr-

centes per fe fallitatem aiquiparantur , ibid.num.54. 1S7

Falfitatis fuggeiHone litteras ;i Papa impetrantes qua pcena pu-
niantur , ibid num.55. '^7

FSIfantes Epifcopi litteras Pap? non incidunt in pcenam c.Ad?fal-

fariorum decrim.falf.ibid.num.56. 1S7

Sunt tamen excommunicati ex Bulla Cosna: , ibid.n.57. i?7

Falfarius Jitterarmu Apoftoiicarum etiam o.:ciiltus incurrit pcr-

nani exconimunicationis , & privationis officioruni , & beneti-

cioruiii eo ipfo , quod crinien committit , ibidem num.^S. 1S7
Scd prena degradationis ei infligitur tantiim (i criminaliter (it

conviitus ,ibid.num.6j. ' iSS
Sive per viam accufationis , five inquifitioni^, ibidem n.t*. i8S
Si vero civiliter aiSum fuerit , mitius punitur , ibidem lui-

nier.55. 187
De FaUitatis litterarum Apoftolicarum crimine an aIiHS,quiniPa-

papoflit ccguolcere , ibid.num.66. 1S8

Faliic an probentur littcra: ApollolicEE ex rafura .

Vide in ver. Litterarum Ajxijiolkarum rafura .

Falfantur lirtera- Apoitolica; noveni modis expre(fis in cap Licet,
n.z.de crini.falf. iSi

Faliantes fuppiicationes , feu confingentes /ignaturam fupplica-

lionis Papalis , fcribcndo verbum tiat , an incurrant poenas
falfantium litteras ApoltoliLjs , ibid.num 3. & num. fcqq. ulnue
in fi;i. iSi

Falfarii fupplicationum gratiam , vel juftitiam concernentium ii

Papa fignatarum excommunicantur in Bulla CcenE , ibideni

num.7. • iSi

Fallificatio litterarum Apoftolicarum enormiuseft deliftum , &
fcverii^s judicandum

,
quam faifificatio fupplicationum iigna-

tarum , ibid.num.20. 1S2
Contrarium , ibidcm numer. 26. & fequent. ufque in finem ,

pag.
^ _

1^2

Fallitates facilius committuntur in fupplicationibus, quiim in lit-

teris, & cur , ibid.num 29. 182

Falfare lignaturam Papa;,feu fwf,propriifilme eft falfare litteras

Apoitolicas , ibid. num.ji. 1S2

FaKa: lirters jurifdiQioiiem non conferunt, in c. Supereo,n.2.
& 8. de crim.faif. 179

FaKa caula non obligat profitentem , in c. Significatum , nu. lO.

de Regular. jfo

Falfa caufa obligat reiigioni,ubi conftat de intentione profitentis,

ibid.ii.uin, jo. j6i

Falfitas , vcl fubreptio in uno ex disjunfliv^ narratis non vi-

tiat refcriptum , in cap. Inter csteras , numer. 35. de re-

fcript.
_

149

Falfuni exprimere deteftabilius eft,quam verum tacere, in c. Qiiia

circa , n.5.de confang.& affinit. 69

Falfitas non pra:fumitur in littcris ad lites, ficut prafuniitur in

.lirteris.ad beneficia, in cap. Super iitteris , num. 14. de Ref-
cript. ' ' 160

Falfi crimen nemo prsfumitnr committere propter litteras de fim.

plici juftitia , ibid.num.42. 16«

Fallitas , qua; non inducit Principem ad gratiam faciliCiscorice-

dendam , fed eft; fuperflua , non prsfumitur dolofa , ibidem

num.48. 163

Idcm , (i vero expreiTo , Princeps ditficilius concelTiifet , ibidtm

num.49. j6i

Vide in verb Subreptio.

Falfi pcena tenetur tcftis non modo fi falfum dicit, fed etiamfi ve-

ritatem occultat , in cap. faifidicus , num. 2. & 124. & feqq. de

crimln. falf 1S9

Dci-Iacatur , ibid. num.5.6.& feqq.& num. 144. 169

Fallum non conimirtitur finedolo , in c.Ad faifariorum , n. ii.de

rrim.falf. 184

r.iciici faifanteslitteras Principis , feu Imperatoris , quas pcenas

iacurraut, ibid num.15 & 16. 184

Ft quid in falfantibus litteras, feu figlllum Regis , ibid. nu-

mer.2j. 1S5

Et quid in falfantibus litteras majoris PiEnitentiarii , vel Nuntii,

aut Brevia Papa; , ibid.num 24. 1S5

Et quid i:i falfantibus litteras Epifcopi , vel Capituli, ibidcm

num.25.
"

1S5

V ide in verb. Falfarius Htterarum Afojiolicarum .

;.
Falfi p<Ena de jure civili quae fit , ibid.n.45.& 46. 1S7

i FAM A in judicio inquifitionis obtinet vicem accufatoris , in cap.

Perniciofam , num.^deoific.Ordinar. 550

; Bona fania; altioris ordinis funt , quim rei familiaris , in c. Offi-

cii , num.ii de poenit.& remift. 304

l Fama probatur per teftes dcponentes per verba , Fuilice , civ

^aUm dicciatur , in cap. Lator , num. 38. Qiii filii fint legi-

tim. Sfi

^ Faiiia legimitatis non eft necelTario probanda in loco originis , fed

("ufficit in loco ubi filius fuit educatus , vel converfatus , ibid.

nuivij9. 86

j Faiua probat filiationem legitimam , & i.Ilegitimam , & ftifficit

niajor pars vicinia: , tn c.Per tuas, n.^.Qiii filii (int legit. 94

i.
Fama potelt fe habere ad bonuin , & ad malum, in cap.De Priore,

nuin.^.de Appcllat. 196

3
Famaquidfit, & qnotuplex , in c. Veftra , nuni. 27. de cohabit.

Cler.& mulier. ii

j Fama de homine dcfcrlbitur , ibid.d.nnm.27.&42. 12

j Fania proprie loquendo non poteft efle nifi bona , ibid. num. zS. &
nuiii.42 li

-, Famamfuam ncgligens , crudeliseft, ibid.num.20. 12

•j De fama cuiudubitatur , in loco converfationis eft clHsrendum ,

>• ibid.num 30. tt

10:5
ibidem nKin IS. «e

3 Fama: inter homlnes defcriptiones vajia;

.

'"'qq-
,,

3 Faiiia eft pica rei gefta: , vel qux reputatur pro gefts , ibideui nii-
nier.40.

,

3 Fama vulgari.s cft-publicus pra:co virtutis , infiini;.. vitiorum ibid
niiin 42

'

ViAcinverbLifarnia. '

3
Faniam fubtraaam an

, & quando detraftores rsftituere tenean.
tur , ibidnum.4j

3 Famam , (eu manifeftuai facit clamor tot hominum quot ex cla-
morc fcandahim lulcitatur , in c. Veftra , n. 60 & n6 dc cohabit
Cler.& uuilier. .

3 Faniofuiu omne , & manifcftum contradiftinguitur i notorio,
ibid.num 110.

,j
3 Sacerdotibus pro crimine famofo , & non notorio inducitur Cano-

nica purgatio, & li in purgatione defecerint , funt deponcndi
ibiJ.num.m. ^

,£
5 Fama in inquifitionis judicio tenet locum Accufatoris, in c. Q,ua.

liter, &quando, il fecondo , n.i^.de Acciifut.
'

jg
Vidc in vcrb. Inquifitio .

S
Prnbationes fupcr fama icviores fufficiunt contra fubditum.qu^m

contra Pralatiim , ibid.num.48. jg
3 Fama qualiter probctur , ibid nuni.S4. ^^
5 Tcltcs fuper fama interrogati qualiter cfebeant deponere , ibidem

niuil.85. la
5 Fania in criminalibus an aliquem gradum probationis conftituat,

ibid.num.86 & feqq. .q

5 Fama e(t Uifficiens indiciumad inquirendilmcontra eum, qui ma-
Icficium commifit , ibid num.g^.

. i,,

5 Fama in criminalibus ncc femipienam facit probationem nifi de
crimineciviliter Lgatur, ibiil.niini.f S. j,

5 Et (inc adminiculis an fit fufficiens indicium ad torturam ,ibid.
nuni.Sg

2 Fania non probatur per teftes deponentes fe audiviffc a multis \n
c.Pertuas, num.26.de Prcbat. ,,^

I FAMILIA Epifcopi de ipfius licentia an poffit deferre armapro.
hibita cdiao Principis fscularjs , in c.Ecclefia S. Maris num.
42.dc Conftitut.

1 Faniilia Epifcopi exempta eft

num 44.

2 Familia- appellationequi veniant , incap Nullus, num.21.de fol
ro compet. ^g

2 Familia Epifcopi cxcmpta eft a fa:culari jurifdiGione , ibidem
nuiii 2?. ^^

3 FA.MILIARES Archimandrits gaudent privilegiofori , ftante
etiam confuetudine , in cap Ecclefiffi , num. 37. de Immunit.
Ecclcf. ^,g

2 Familia Epifcopi gaudet privilegio forj , in c.Ciim non ab hcmi-
ne , nuni 12.dc Judic. ,g

3 Faniilia Epifcopigaudet privileginfori, licjt fit fa:cularis , in c.
Ecclcfia; , num.31.de Iniiiuinir.Ejclef (j,^

3 Familiaics Papa. non percipiunt in abfcntia diftributiones quoti.

1^3
juilfdiiflicne fa:culari, ibidein

dianas . .Licet , n 99.de Pra:ben.
3,Nec privilegiati fuper frudibus in abfcntia percipiendis , ibid.

num 100
,jjj

3 Etiamd inrefcriptodicatur , ut pro prsfentibus habeantur , nu-
mer. ioi_

,j^
j Secus fi dicatur , perinde ac Ci divinis intereffent, ibid. n 103. 1J9
5 Familiaritas vera , & nor^ fi^a conftituitur ex commenfalitate,&

fervitio, in cap. Ex parte , ii fecondo , numer. 35. & feqq de
Pri^ileg j6j

5 Familiares veri non conftituuntur ex eo qu6d recipiantur a Papa
in vcros , ac proprios fmiiliares , nifi infiftant circa fervitia &
vivant , expenlis illiiis , ibid.num J7. 263

2 Familiaris perpctuus habet privilegium perpetuum ficut dominis,
temporalis .-lutem non nifi durante familiaritate, in cap.Nullus,
num.22 de tbio compct. ,5

1 FAMULUS an poffit ducere concubinam in domum heri abfque
peccato , incap.Ne innitaris , num.4j de conftit. jj

3 Famulosgroto an debeatur falarium , incap.Licct.num137.de
praben.

'

,j,
i Famuli Clericorum an gaudeant priviiegio fori , inc. Nulius n.

20.& feqq de foro comp. '
^,

3 FARFENSE , ac Sublacenfe monafteria funt in Provincia Ro-
mana , in c.Nulhis , n.17 de Paroch.

j^j^
4 Farfenfis Abbatia; Commendatarius quamvis habeat jurifdiftio-

ncm quafi Epifcopalcm , taiucn iion potcii; denunciationts re-
mittere, in cap. Ci'im inhibitio, numer. 9 de Clandeilin def.
ponfat. js

3 FEDEPvICI Imperatoris mater quinquagenaria publici voluic
farere,& cur,in c.Ci^ra fis , n.54,deconverf conjiig. 4j8

3 FERRUM ex vena deducere , colare , &diftinguere, &aI;Mu.
cri caiifaaiportare iion eft negotiatio , fed artificiiim , de qpo
Monachi non tenentur ad gabellam,in c.Secundum, n.7 NeCier.
vcl Monach. ^(jj

3 FESTA Sanftorum non omnia ublque funt veneranda , in cAu.
divimus , ntim.ij.dc icliq.& vener.Sanitor. ^04
Videin verb. Dies Fefli,

Et in vcrb.fm>

.

Fcri*

.

2 Feriis introduftis ob honorcm Dei,& Sanflorum,nifi ob necefllta-
tem , vcl pietatem , jiidicium exerceri non poteft , ctiam de con-
fcnfu partium , in c Conqucftus , num 1 & j.de fcriis . pi

2 Fcriis fjvore hominum in:rodu£tis poifunt partes rinunciare,
ibid.num.2. ^,

I Feria: Sanftorum fiint principaliter introdufta; ob reverentiam
Dei , ibid.num.4.

(j,

1 Judo: ncin debet in caufis procedere, nec etiam citare ad diein
feriatam , iSid inim.^. „s

2 Citatus in dic fci iata coinparere poteft , ibid.num.6. 92
2 Fciiis introdiidis in honorcm Dei partes rcnunciate non polTunt,

ibid.num.7. 91

G 4 : Fc-



io4 P E Index Rerum.
, Ftrin repentmi» neqoeiint pirt.i rerunciare , ibid niin. I. r,i

» Fetiis mtrrnim , & i miiciiiiaFuni p»tttwtniinciaie ptllunt «i»m

tiiciti , IbiJ.num 9 ^ . ,, ....
»'

» Aibiier tcnctuf rervare fctiaJ foleinne» , ibid.n.io- j

Ytr\K in honorrm Dci p»iics ^oinpromittendu tiuquam in atb

tfiini ,
icrun.iifc non polliint, ibic.nuiii ii.

t Scciil (i tamqujm in atbitfati.rcm , ibid num 11.& n 10

F E
F»iii»!iA tnu.

Seotentia lata , ft. pioceirii» habicut in die tenaia ncn teneni
,

ibid.num li ^ r r ,
''

t Feriaindiebus jiidiciumexetceri potcft,!! fublit neccllitiJ , taiu

ciica tempofalia , quldiciica fpifitualia , ibid nuni ij. 91

1 Feriatis dicbiis agi polTunt caufa: miferaailium pcilon«r>iin , ibid.

num ! «f n.i«. 9»

1 Iteiii C3uf* fpitituales eleilionuni , decimarum , ufurarum , in-

qiiilitionum , fc iii<'liimoni.ilcs ,lbul num M 9»

1 Decictuiii fupet alien.itii>ne tcrum iiunoiiJ m die feriaca interpo.

ni non potclt , ibiJ niim 17 9»

1 Fciiatif Jlebiii expediii pollunt , qur pertinent ad paccai , vej

concordiam,*PjGa , 8t tranfaOione» ficri , ibidein nu.i». 91

1 Feriatis diebus heri potcll compioiiiiirum tamquam in arbitrato.

rem , ibid.num.io. r '*

1 Appcll.tio inteironi poreft q"»''^" die fcfiato , fed eam profequi

non licet , ibiJ nuiu.ii 9*

i EHccutio fcntentiae an heii polfit temporc fciiato , ibidem nu.

mer.ii.
.- . ,

"
1 Feriati dics quoad judicialia qui fint , ibid. num. 14. & numcr ly

& 16. 9)

t Feri.i% indicetc non poffunt epifcopi in die alicujus San£ti abrc-

clcfia non canonizuti , ibid.num.jo. yl

i Feriarum fpeciesqiiot llnt, & ^ quibus indicantur , ibid.num.jf.

& feqq. 9-»

: Fetic rulllcz fiifrragancur ctiam nnn occnpatis in meflibus , &
vindeiiiiis , fi a juJice fint inJiU» , ibiJ n.jt 94

a Citalio in hcri poflit in die non leiiata ad fetiatam , ibid. nuni.17.

& J9- . ?
i Mandatum de cltandoan fieri poffii in dic feriata ad diem non (e-

riatair. ,ibiJ n 4( 8c n.47 4c n 49 _ ?5

t Execiit o manJjii Jecitando an Jie fetiata fieti poflit , ibid. niim.

44 & n.41 & 5J- .
'"''

t Procefliis ex ciiaiione inchoandus fieri non poteft dic teriata.ibiJ.

num.4V .
''

1 Mandatum de citandn in dic feiiata non potell fieii i judicc pro

tribiinali fedcnte , ibld n.si. «^

t Ferif fepeniinx 'iPiincipa: indiOx non funt ftrvandar in foioCa-

nunico , ibid.n (> 9'

1 Fcriis in honotem Dei,& SanQoium Piinccps laicus derogarc non

poteft , ibid.num.fs. 9*

a Conftantinilcx deobler.vaiionediei Vcneris in hnnoiem Domini.

cz Padionis nnn fuit reccpia abecclefia , ibi.leni num.«6 06

t Statutocivitaiis polTe iniroduci fcrias in honorem Dei ,
quo fenfu

(it accipiendum , ibid n.67. 97

t Confuciudo non potelf inducere ferias in honorem Dei , nifi inccr-

veiiiat confenfus EpilVopi , flr Cleri , ibidcni num.69 97

t Feii? tepeniinz qua: (int,& quas ob caiifas i Piincipe indicantur

,

ibidn;f. '/7

I FEUDATARIUSfatis cft ut juiet fidelitatem ecclcfiz, inc His

qiiar , n. <, dc niajor.Sc obeJ.
_

MS
I Feiidaiaiius obfhiifus certo letvitio non poteft invitddomino fcii.

diiin lenunciarc , in cap. Admoncc , nuiuer. 17. de Rcniin.

ciat. ]>

FtNi.it:! e.ih',1

.

Caiifz fmdjlfs coi.imquibujfunl iiafland» .

Vide in vei I Jlftlm y««ai /•»<"'" •

I Fciid.ilis jurifditioianiquam fupeiinJufta , <t prKJiidicant jurif-

dii^ioni oidinatix , cft iclltingenda , io c.Ccieii^ni, num.tj de

judicii». _. ,^ .7
t Poflertoiii quzftlo eft faCH,non juiis , ncc tangit fubftanciam fcii-

di, ibiJ n »7. 7

i Fciidi Jfiiinniis, fivecccleflafticiis.five fccularis fcudalcm caufam
cognofcii ,eiiamfi vafl^alli lint Clciici,in c.Verum , num 1.1& flc

ii.dc foi.compet. »0

1 Et (i pliiies pixtendanturdomini , non poteft unus cognofccre ,

mjxim^ .ilin .>bfcnle , ibiJ.n 2. »0

1 Rrt li negetiii feHdalis,de hoc ante omnia cognofci dcbet,incap.

Clciiciis, n.ii.de for compct.

F.udum ijmJ , & quotnflex .

FeuJiiiii perpciuuiu rejigitui ad inftat piopiirtatis , ft potcft

«ppellaii fV*ncuni,lnc. Q;i« in eccleliaium, numtt. 54.de con.

I Fe.iJum eft bcneficium PrincipiJ , & Utlfrimi incecprctandum

,

ibiJ.niim Qo. , _ , . ,• ,
"'.'

I Feudum piovenienJ ab ecclefia Romana eil ccclcdaHicum , ibid.

nui» 10». ... ,1 , ,- ,'.'''

I Et ad illiiJ non cxtendiintui jiiia fcu.Ialla txclndeniia k rucfelJio.

ne fcudlCleiicos , & Monachos , ihi 'cmil 101 lej

I rciidum eft contiail iis iiltii» , citt^quc rbIigatoilu»,ib.n.|i7. i»4

t Feiidiim an lit cwl.ii..llicum vel iVcularc , aiicndliut piini*

..aula concertioni» fciidalis , in cai». Vetum, nuin. 19.dc Kju
compcc. f»

Ftmit nlinufi*

.

» ValTalliit alienant friidiim flne confcnfii domlnl diteOlcadil ipfo

iiiif i feudo.inc Ex raiic.n 11 dc fciid. tlt

I Vairjlliii non r<«('l fupct friido coiiipiomiitric (ine ticrniia do.

niinl.in cap ri'im iempoir,niinici 11 * >? dr AiSitr, tt*

, Alien.>iM.neni iViuli in erclcftam an Capitnla fVuJalia prokibcic
poflint, in c Q;i.c in evclrfiarum , n 4> & num lcqq ufqur ad nn
49 <k Irqq dr l onAiiiii. loo

Vidc in vci !'.<f.i faMi mfrmiUlmrrm .

''-tlita Ron funt de neefa ec.

ijt
' iidtuii , vcl einphytcufim
. i fiicium liata , ibUcei

I Bona infcudari , vcl etnni-'.

vlcfix , in c Eic liiic,-

) Booa ec. Icfiz dicuntu;
qiiandcj infii quadi., ..

num 7 ,j.

] Bon^ dcfiDunt cfTe feudalia
, qu^ndo Prclacaj ea defcripfit intei

bona n>enl'z cc.lclix , vci a.i.r:' ci > fr.cius collegic cam.

.

quiin cx b-.nis n.enfz » iji

J Bona frtiJalla pci aliri :, dcvoluia
rp.fcopuj de novo .i .rrfanguioeo
aiirn^niit, non abtl<n:c ')^:.iiiiui^ ^c a>,a .ctaAtndo , ibid.

niim.10 t)a
j Itrin potclt illa irfrudarr ctiam cxtianeo , fi (it talij, ut mcdiante

illiut pcrfooapoflit ccclcfiabooa fic alicnata recupciarc, ibid
num II tjt

j Bonj 1' feudari fol.ta pcfTiir- 'c rrvu infcodumconcedi,*Caofa
pi.(funiitur ab Imtio r '

1 n n. tji
j Fcudilia bona cc.lf lix

1 non obilancc juramcnio
de non ..lienindo, Pa,- . - c .Sulli, n ic.dc Rck, cc.
clcf non alien. tt4

Vide in vrr P^pM ijutjiJ mfrudMtimtm .

j Juiaiiientum Jc non int<".>d<ido Papa mconfullo re6nar Caai&m
a>; bona ,qux r. nt infcudata, noB aotca ad booa
fcud.ilia , in c i . trud tjt

j luraiiicntuiii dc r ntcll.giiur,ut tctraai ooa fcuda-
lcmconltit>iaii(.L.,.ic(i<,i<j>jn.v tit

j Juramentiim non ai enanCi oon exteoditut ad boiu io nnphyicii.
timdari f'oliia,ii>iJ 11.6. tjt

FendMlti raKfnttmAintt

.

I Frudales confurtudines fpecifici d'fro>ienresic rcbuf rpeaanii.
bii.s ad ccclrfias , vel pctfonas ecclcii.lf^cai latioBc ui.Itf doaii.
nii non v..lcnt , in c.Quc ineccleliam , nom ft 94. k fc^ de
conltitiil ,:j

I Frudoium libri eft authentlcut , flt allcgaii poreft ad dccifioticia
caiifaiuni, & ligit eiiaro ecclcliam , ic EcclcliafticaJ perfonat,
ibid n.94

I FallicquoaJ Capitula.qiiz dcrc.lefiit, vel pcrfooif , acrcbotra-
• rumlpccifice diffeinunt , ibid n 9^ i:|

I Fcudoium libri nnn emanav.i \ Principe , fej 1 prlrartt bomioi.
bus non habcntibiis authoritaieni leg scondcodc,ibid n.97. i^i

I Et ideb fccundiim aliquot noo Iigai,ibid 0.9!. ie{
Scd ct>ntta,& cur,.bid ;7. la)

I ConfuriiiJinrS fcudoium cim lint fupra Sominnm meaioriam ,

habcnc vim pcivilcgii , flt videator abeccUfia approbata , ibid

num 99 . loj
I Fallit in Capiiulit, quc funt conlra immunitaccmccclcfiaAicaB ,

ibiJ n 100. ici

I Fcudalia jvira excluJentia a Aic-efTione feuJi ClcricoJ, kMrna.
chos,non cxienduntar ad tcudum ptovenlens ab ecclcba Roma.
na,ibiJ n 191 8r ui. 1^1

j Feudalia jiiia an pofCnt al|rf>ati io rmphytruh td decifionroi

caularuin, in cap. Infinuationc , numcr. 14 & lccocot de
fcu !. <>•

Vide in vcr. Atfmmnaum kfeui» .

FeuiMfn .vi*jd jmrjJHetUmn fitlieatil , < ftrvitimm .

I Friidi fcrvitliim an.Ai quan>!o poCit cxplicati pti fubftiturum , ia
cap ti;i« in ccclcfnrum , num »*. ft r.uin fc^^ ufquc a.; o r* d«
cor':,:iir

_ ,01

I r<-iiJiim li |1t robile , aDtiquum , ft honotifirMi , hVrum ,
fianciini

, tt expcdittiro , vafTallas iniclligitur abroloiut ab ors-
ni leivitio , pixicrquini abexprcfro in inveltiiara , ibidrm nu-
mei 67. ,- 1

I Scrviiium quod prcl^alur !n fignum rccogoiliralf , ctim f.t

annum , in quocumqur lUlu picffari poiclt , ibidcm auotri
*?. 101

I Obfequia 3i vafTallo prxftanja Aini ad ioftar rorum, quc libcrtuf
drbrt p.itiono,ibid n.fo. in

1 H.imaf uni, » fiictamrnlnm <;drl.r.M:<s honcftt 1 ReI>giofo ral'.''•-'•" - '

" -1 lol
i -^b^ ,,ra ad hoaisglum.lt )aia.

. >Jo , qund oionalioium
'

, -». lOJ
• Sf I,-»

< I"-
. qiiod \ ralTillo RcJlfiof» . te

. , • , ci ir , rcl prt aliam cxplicari ,

ibid n 74. %c*
> V.,if.,|luscx foiina fidclitatit non tenciur ad a^iliioadam^prcfer.

tiin in propria pcrlona,lbid n •<. ie>
' ^i cft in opiione ipt<iis,aa aJ r«pc.i>t'nnra>bclllcam rrl<i irc, rcl

mittcie , an f'ubniiniltiaie dinnJ >i.n icjdiiiat aaiut <nni , ibid.

n ^r.* 7« to»

1 Non leneiut feqiii dominum in belln , arqnc aJ al<a fciriria pcr.

fonalia , aihW t*ft(%i lil caotua ia InreAiiata , ibidrm

ruin 77 ••*

1 Inh.billtadfcivicnJum •»">!• , 6 hib l.ieiur ti facerdcadum ,

ccnfrcui cliam habllitalin ad rtirKOdnm pcr l'uMHlalum , ibid.

num 9» •>
V idc in re r Refmlfti ^mmUfmeTtfm rtn ftmititm

.

£1 in vcib Himi^Mm .

Femii fmeteTe

.

I Feiidnmj^crroaakad filiumnoactirndiiai , ia cExparw, n t.

.lc fVllJ ''»

1 Firnxrj n>>n f"iiccrd.t in titado, n.li cxpirfat fn caotom la invcii.

tiiij . ibi! niim «
='»

I Feudiiuian tiilealinmcnalltiaim.ti FcuJatariu» bal Mon» ^u^
i;ic.



F I Et Verborum

.

F I

in e. Q^x in EccUrianim , niim. 5). & $7. ufque ad nuni. C6. de

conllit.
, • i_ j r . ,.

.'°°

I Feudumperpetuimiadomnem hEredeni tranlit , qura redigjtur

ad inftar proprietatis , & poteft appellari francum , ibidcni

nuni.54.. . . .

'o"

I Sed fi fit ad vita.m , niorte naturali finitur , ibid.nuir..55. 100

I Clericorum appellatione in materia fcudali veniunt Clerici eliam

Regulares , & Epifcopi , etiam fi vocetur Clericus major natu,

ibid.num 91. io5

Vide in verb. Eprfcopus ^juaadfcuda .

.Et in vcrb Rcs,ulAres quojd fucccJpoMm fcudalem .

3 FICTIO non eft tants potentix- ,
quanta; cft veritas , & natura-

lisailus , in cap. De csteto , nuni. ji. de Cleric. non refi-

dend.
, , , r "

3 Fiftiones,feu prafumptiones non nabent loxrum in foro anims,in

c Si quis , num 24 de Regular. 3J +

3 Declaratur , num.6i). & feqci.
^

?!5

j Fiilio non generat tiflioneui , in c Quod a prardeceftbre , nm.
de fchifuiat. 11+

7 Fiftio idem operatur in cafu fitto, quod veritas in cafu vero,in c.

NosquiJem , n S7 ^^ tcllam. i^j

3 Fingens,fe reniinam,& profefiionem faciens in monafterio Monia-
lium , obligatur ad religioiiein ingenere , in cap ConfuIti,n.5+.

de Rcgular. 40+

3 Fi£lio non debet efle majoris efficacis
,
qu^m veritas , &natu-

ralib adus , in capit. De multa , numer. so. de przbend.

pag. lii

5 Fi£lio non poteft operari ,
quod veritas ipfa nonoperatur , in c.

Nobis, num.oi.de (imon. 45

5 Fitium;non habet effe realiter , fed intelleftualitcr , ibidem

num 91. .r'j

^ Fi£lio fundatur fuper falfo , ibid. num.95, 45

3 Fiita prsfcntia an aquiparetur vers , in c.Ci^m percuffio, nu,;i.

dc CIer.a:grot 15S

1 Fictio locum non habet nifi in cafibus in jure exprefTis , in cap. In
pra:fentia , nuni ij.dc probat. H4.

3 Aitus fiiliis non debet cfre majoris potentis
, qukm aftus natii-

ralis, & verus , in cap. Qiiia diverfitatem , num.xj.deconcefi'.

pra;bend. 1)?

3 Fingcntcs fe Monachos , aut intrare , aut exire conipelluntur , in

c Ut Clerici , num i.je Rcgul ;4i

I Fingere aKud cft , & aliud opinari , in c Ne innitaris, num.140 &
nuni.i4i de conrtit. 45

3 Fidi qni ron ore , Cfi corde difrentiunt , Eaptifmi fufcipiunt fa-

cranicntuni , in c.Majorcs , nu.75 de B.'-ptif. 55,5

3 Et diciintur fi£li,qui apparentcr olteti Jiint (e re£\ani fidem habe-
re,& facramentum veneiari , & velle fe Chrifto conformari , &
corde dilfentiunt , ibid.n.;4 & feqq. 590

3 Fi tti quot modis dicantur , ibid. n.75. vj9

3 Fiifti accedentes ad Ejptifmiim fufcipillrit f3cramentum,fed non
efFcftuni facramenti , ibid n 7I. 599

3 Et recedente fiitione per coidis contritionem , Baptifmus in.

cipit prodelfe in remiflionem peccatorum , ibidem numer
77- 539

Fideicommijjum

.

3 Piiellffi monafterium ingredi volenti an <it indulgendum , ur (i.

deicommi(l"um non purificetur per illius profeflionem , fed

prorogetur ufqiie ad diein mortis naturalis , in cap Cum (i.

niiis ,"n.i; & fcquenc. ufque in finem , de Regul3r.pag.379

3 Prajudicium , qiiod ex protogatione fit vocatis ex fideicoinmiflb

conditionali , non cft :onf derabile ibibn.17. 379

3 Subditutis quale praejudicium generetur ex prorogatione fidei-

commilfi , & quo remcdio lit ei.s confulendum , ibidem nii-

mer iS. 3?o
Vide Mo>!jJ} crium ^uoadfucccjfat^m .

% FIDEICOMMISSARIUS univerfalis eft hzres in eflfcau , in c.

Nliiisprava, nuni 45 de excelT.Pia^lat. 21.^

Fl i>EJUBENS judicatiim folvi,doncc lata fiierit fententia dif.

f n:tiva,liberatur lata fententia abfoliitoria,lic^t illa poftea re.

vocetur , in cap. Epifcopus , n.$8 de prarb. 74.

I Fideiubere non poteft Clericus pro laico , & tamen poteft pro Cle-
rico , in c.Clenci , n.ij. dc poftul. 571

5 Fidejulfor excutiendus eft priiifquam , deveniatur ad carceratio-

nem principalis , incap. Sacro, nuiii. 49. de fentent. excom-
niun. 374

5 Confidcjuflojisfacultatesaggregatscenfentur.cfiTn quEritur,an
folvendo (It principalis fidejuKfor , in c. Sacro , num.jo.de fcnt.

excouim. 375

3 FIDES de necefljtate in baptizante non requiritur , in c. Si qiiis

puerum , n 14. de Eaptifm 591

1 Fides alia elfe non poteft apud Grarcos, alia apud Armenos,
alia apud Latinos , incap. Ciim veniffet , num. 94. de facr.

Unft. 451
1 Fides una eft,(implex,& incomniutabilis,qus in omnibus univer.

falibus Conciliis declaratur,in cap.Fimiiter ,.num.4. dc Summ.
Trinir & fide Cathol. i

I Fidci diffinitio qu^ , ibid n.i3.& feqq. 4
I Fidei articiilos expliciti credere an necelTarium fit ad falutem

ciiilibet habenti iifum liberiarbitrii , an vetfi fufficiat illos cre-

dere iniplicite , ibid.n.i5.& (eq. iifque in fin. 4
I Fides implicita , & explicita quid fit , ibid.n. 17. 4
1 Adulti onines ctiani (implices , & laici tenentur expliciti credere

Dcumeire, & efle remuneratorem omnium bonorum , ibidem
num i8. 4

1 Laicis ,& fimplicihus an fufficiat impliciti credere articulos fidei,

ibid n 19.4 1.& feqq
_ 4

I Erranti in fide ni.in iniputatur,(i ex fimplicitate deficiat , & fidem
fuani fupponat fidci Ecclefia: , ibid n.io. 5

I Clerici inferiores qualiter teneantur laicos excedere in cognitione

diftinQa fidei , ibid n 21.& 50. 5

I Clericis an liceat expllcita: cognitioni articulorum fideiprarpo-

nere alia opera pietatis , aut alias fcientias, ibidem n n. 5

lOf
Prailati Eccle(iaruin,& ali! curam animariim habentes,& jfficium
docenJifidcm, ten^ntur explicit^ fcire articulos SymPoli Pa-
triiin , & Athanalii , li-.id.n.i;. & 49.

"

Epifcopi tencntur dc hdci articulis rtddere rationem cmni po-
fcenti , & hircticos pcrfeqiii, & confiitare, ibid.n 24,

^
Fideiarticuli in Syiiibolo Ap iftolorum comprehcnii quot nume-

rentur , & qiialiter (inguli (ingulis Apoftolis attribuanrur,ibid.
iium.29. 6

Fidei profcflionis formula i Piol V. prafcripta fymbolum appel-
lari poteft , ibid n.j^.

Articulus fidci quid fit , ibid n 39. ^
Arri.-ulus fiaci tnpliciter accipitur , ibid.n.40. 7
Fidci articiilos qui continetur in fymbolo Apoftolorum , expli-

citi crcdere unicuique ncieflTarium eft ad falutcm , ibideni
niim 41. 7

Laicos non teneri ad aliquem fidei articulum explicir^ credendum
eft hi-refis , ibid. n.41.

7
Fidei objciliiiii duplcx , n 4;. 7
Clericis an fiiffi:iat h.ibere fidem iuiplicitani de articulis ab Ec-

clcfia diffiiiitis , ibid.n.50. i

De articulis >irca fidem continentibus fcntentiam veram , fed ab
Ecclefia non diffinitam,an liceat diibitare,aut contrarium affe-

reie , ibid n.51 g

Propoliticniini in fide peccantium tresfunt gradus, n.92 f
Errare , idelt aliud pro alio putare in his , qiisadfidem, aut

mores non pertinent , an , & quando Iiceat , ibidem num.
53- 9

Propofitiones mnlts ab Inquiiitoribus haretica; pravitatis cenfu-
ra temeritatis notantur m aiticulis non diffinitis , (i ratione, &
authoritate (int deftituta: , ibid n 54. 9

A£lus fidei duplex , n. 55. 5
Fides prsE catcris viitutibus in miraculis operatur , in c. Audivi-

uiiis, n.9.de rcliq & vener San£tor. foj
Fidem uiaximain quis poteft habere fine charitate , ita ut illius

virtutc faciat miracula, ibid n. 10 (oj
Fides (ine charitate pro canonizandisadultis non fufficit , ibid.

num II. 60J
In fide Chrifti omnia purgantur , ibid n 29. 605
Fidcs officislis fiiper qualificata lcgitimiiate facit adminiculum ,

in c.Lator , n j^.Qiii filii (inr legitimi . j^
Laicis , & finiplicibus an fufficiat implicite credere articulos fi-

dei , in cap. Firmiter, num. 19. de Summ. Trinitat. & fid.

Cathol. 4
Laicos non teneri aJ aliquem fidei articulum explicitj creden-

diim , eft hsrefis, ibid n.42. 7
Fides magis adhibctur indigenis ignotis

,
quam extrancis, in cap.

CClm clTes ,u.25 de Teftsm. 259
Erroieiii in fide niilli fas e(l defendere , in c.Damnamus , nu 7. de
Siimm.Trinit & fid Cathol. u

De fide publice difputare an , & quando licear , ibid.n ?. n
Fides , opinio , fufpicio , & dubitatio in quibus differant, in c. Ne

innitaris , n.i6i.deConftitut. «o
Fidem Chriftianam committere arbitrio unius hominis peiiculo-
fum , inc.Majores, n.d.de Baptifm. ,95

Declaratur . ibid n 11. ^go

Fidei diffinitiones Papa etiani cuni Concilio revocare non poteft ',

fed tanti^m explicare , ibid n.7. y;6
Fi.les una dcbet elfc totius Ecklcfia: , ibid.n. tC. 596
FIERI mtilta piohibentur qu? fatta tenent,in cAd Apoftolicam,

n. 20.de Regiilar. 38;
FILIATIONIS quafi pofTcflio non relevat ab oncre probandi le-

gitiniitatem , in c.Lator , n 75.Qiii fil fint lcgit. 91
Filiationem , & lcgitimitateni probandi quatuor funt fpecies

,

in cap. Per- tuas , num. 6. & numer. feqq. Qui fil. fint legi-

tim. 94
Plliatio vete probari non poteft,fed jus vehementer prafumit eum

filium, qui nattis eft ex nuptiis , in cap.Veftra, num i6.ie coha-
bitat CIer.& iiiulier. ,5

Filiatio vera prajvalet fifta , in cap Cilm fiinus , num.5 de Re-
gular. j7;

1 Si quis nominet aliquem filiuni, & ita communiter reputetur,non
creditiir alieii eorum juranti contrarium , in cap.Per tuas, n.i.

de probat 14;
2 Filiatio etiam ex damnato coitu probatur prsfumptiv^ ex traOa-

tu , & nominatione parentum , ibid.n.i. ,.;,

1 Et diifolvit matrimoniiim cuni confanguinea patris , ibid.d.nu.2.
vcrf. Secunda concliifio.

,.^j

2'FiIiatio vulgb qua;fiti probatur per alTertionem matris, & trafta.
tum ejus ,qui eaui domi aluit , ibia n 2;. ,..^

2 Filiatio pcr folam formain non probatui , ibid.n.25. 144
1 Filiatio pra:fumpta ex tr3£tatu,& nominatione p;>rentuni , inipe.

dit contrahendum,& dirimit contra£lum in gradibiis prohibitis,

etiaui inter illegitinios , ibid n.27. 144
3 FILIA minor duodeciiii annis «^ parcntibus Monafterio tradita ,

(i major f.i£la fponte veletur, ad farculum redire iion poteft, in

cap.Cum virum , n idcRcgular. jfu

3 Religioni an filius impubes alligetur ex oblatione parcntuni, ibid.

n 3 & 24. 366

3 ProfefTus tacite cenfctur per vim oblatus Religioni i parenti-

bus, fi poft pubertatem habitiim profeiroruin fufceperit , ibid.

num.4 j66
3 Et hsceft praefumptio jiiris , & de jiire , ibid n.5. 36«
3 Et quid poft Cnnciliiim Tridentinum , n. 8. 366

3 PucIIa-minor diiodccim annis i parcptibus Monafterio oblata , an
habitiim regularem fiifcipeic poflit, non obftantc Concilio Tri-
dentino , ihid n 9 & feqq.ufque ad n 2j. jfg

3 Filii poft pubcrtatem non poflunt ini iti i patcntibus religioni of-

ferri , ibid nu 16. jf,,

3 Et qiiid pr(t pubcrtatem , n.i^. ,^7
3 Parcntes,qni cogunt pucllas invitas ad ingrediendum in Monaitc-

rium ante duodccinium annum , an fint excommunicati , ibid,

nuni,iS. u-7
3 Licentia; adniittendi ad hahitum reguiarem puell.->.sduodecim aii-

nis ininoics peti confueverunt k S. Congrcgationc Epifcoprf^

rum,



iq6 F 1 Indcx Rcrum, F 1

iiiin , & RiEularJm.Ti , ioil n ij
.

. . ,

'^^

Parcnies , vtl mtorci ,an pollint religioni off«rre irapubtrera in-

vitiim , ibiJ nu j* iifqiic ad n 4^ j6|

I Filiuf inipulics putclt Monalteriu (radi 2l pareniibus , ibidcm

niini »1. . „ ','

I Tuioic» liciit polTunt piipilluni e Monzlletio revocaic, ica & rclu

gioni olTerre , ibiJ.n »»^. j'l

} Oblatio paicntiiin de iiiipiibere fe habet ad prafcGioaem ficut

rponljlia ad niatiinionium ,ibid.n. jt. j6g

T Contr.iiiuni , n. + j J<9

j Parentr» , vcl tutores polTiint t Monafterio revocareimpubercm,
licit invitum , ibid n.i4 l't

j PucIIk in elc-itione propoliri noncnguntur fequi parentum im>

pciiuni , li lint in Ktatc nubtli i
}\iii {eci:i , ibid.n.it. jtiS

4 Filia niiiiens iniitis parcntibus iiioilaliier pcccar, in c.Tua, n.ii.

de dclJMnUt iinpub. >l

4 S.-iltcin n cx jiilla caiifa contraiiicant , & filia non hab:at legiii-

iii.iin c.uifani non obediendi , ijid.n.i'. it

4 Filia n)ibcn( antc anniini vlgcliniumqiiintum invitis paienlibus ,

feciinili^in lcErs potrl{ ahcis cxhficndaii , ibid.n.iS. ij

t Et qiiid fcciindiiin Canoncs , ibidn.19. i)

f Cnjii» liliain lijbcrc non liccc,nec ejus ncptem,ln c.Ex tranfmilTa,

n.ii.Jc lil.Prcsbyt. 4«7

I Conirariiuii , ibiJ.n.iS.Je 19. 4^K

i Fi|iic tencntiir alc c Diatrcin inopem jure nacurx,'in c. Pixterea,
' n.ji.Nc Prxlat.viccsfuas . 71

z Filia ciiaiii ncfaria .-idniitlitiir ad vindicandam ncccni parcntum,
in c.Per (uas , n.iode piobat. . IM

4 Filia noR cnniniittit ingiaiitudlncn),qua: pall vigeliniuniquintiim

anniini innupta peccac in corpiis fuum,, in cap.Ex litteiis , n 7.

dcdivort. •jO

Vidc in vcrb. Ntviiim qutji tarfcKfnm .

, Filiui , eommunia

.

Filii duoinm compatriim,nill confuetudo rcpugnet, liciii contra-

hiint, li pcr coiiini nculriim drvcntiiin cll Ad compsietnitalcni,

iili.^is iVparanair , in cap.Utiuui autcm , num. i.decognat. fpi-

iitu.il. •,%

Fili- tcrp.euiini in iitcro elfe i jurc przfumuntur,in c.CCim lis , n.

«i.dc convcif conjug. 4l8
Filiiis n.itiis oiflavo menfc an fucccdat, & hxrcditatem Cranfmit-

tat , ibid n r.i 41?
Filius inquibiis ccnfeatur cadcin perfona ciim patre,in c.Sufccpi-

niiis , n.i^ de hoiiiicid. it6

Filiiis pixclfe poCcA Eccleliac , ciil pater prxfuit mediati, in cap.

Ex tranfiiiina , n.i.de fil Picsbytcr. 4<:7

Filiiis iindc dicatiir , ibid.n.8. ^f/

rilinium appcllatione dcfcendentes omncs contincntur , ibid.

miin 9. 4<7
Contrarium , ibid.n.i^. 4(S
Peclaraiur, ibid.nji&ii. 4«8

In Hlin , Cc nrpoie diverfx ftint fpccias , jcdiverfi gradus ,

ibideni niiin. 19. 4'8

Filius przclfe potcll Ecclefixjin qua pater linj tituIominiAravic,
in c.Conltitucus , n.i de fil.Presb. 4S1

Et qiiid poft Concilium Tcidcntinum, & Conllitutioneni Clemcn.
tis VII. ibidciu n.if. 481

Filii iinn obligantur cx fponfalibiis contiaQis pcr parcntes , nili

confentiant taclti , vcl cxptcfsi , in cip. Si qiiii , iiuiii.j;. dc

.
Rcgiilai. j!4

Fiiioniiii f.i vnr ni.i juc td , quSlm pix caufz , in cap. Ciim effcs ,

n.iii. dc Trlljin. 174
Declaralur , ibiJ.n.ni & uC 177
Filiiim cxhxrcdarc voK-ns, & Ecclefi.im infliturre,quKraC aliiim,

qui fufcipiat , qu.^ni Auiiiltinum , ibid.n JI1.& m6. 1;«
Kcliplodivina clt cariot liliis , ibld.n.isv 177

Vidc In vcib Tr } Ainrtit km -ij fi.ir tjk/.ii

.

Filius non tcn'-(ur addebica pacris, nili creditores probenc eiim

fc immifciiilTe hairedlratj patcrnx,in c Ad hoc.n.i.dc foluc. ix%

Et III 11.: tcnrtur eciam ultia viies hicieditatis , li eamadicilt line

invmtaiio, ibid n.j. ajf

Et qiiid dc icquitste r.inonlca , *( in foto animx , ibid.n.4. »;^

Filii quandoquc piiniiintui icmpouliicr piDpici ciiminis pateioi

immanit.itcm , in c.V eigrnlis , n.ii.Jc hxict. •;?

Nnn autem l'piritu.>liter , ibid n. ij. <iS

Filiiis rrgulaiilrr piiniri non dcbrt pto delifto p.iltls , ibid.n.ij •)\

ricsbyiciicidz filii J> P(Enitcntlai<a ccdduncui inhabilcs ad bcne-

ficia iibtinrnda ,< ibid.ri^iv 05

Filiiit li.rictici nn lit ipfo jiirc ptivatus , vel privandiis Iteneficiis

obteptis,ft pcnlionibus libi irfcrvatiSianicquam patci condem-
naietui , ihld.n.ao. & n feqq ufque in lin. 96

El quid in Con|;irg,itlonc Cciirialis Inquilitionis , ibid n.jj. $17

Vide in vct.H^rrtiiiu .

Filii pcKiiticntium Caidlnalcs Anit irfo juie ptivati bcneficiis

oblcntis , ibid n.ii. fS

Rntioubicllcadciu,Ic.\ non dicitut extcndi, fedenuclcari , ibid.

num a|. ?*

Et ubihabeclocumleglt racio ciica Id pcodlla 1 dlci Jebct lex ,

ibid.n.i4- ^
Eilara In ni.iterl.i ptrnsli coitefllva , Ibld n n. «6

Fillnruiii .ippeIl.itionc vcmunt cil.im n^tuialcs ,
quandn verba

difpoliiinnis fnnant in iioincn potiCis naturale «quimcivile, in

cap.Piici iiia ,1 11 1 ilr , i,.;>.it. . 144

Fillus tenciiii j
' . .niie paiii e£e(late lajoranii , m

c Ex liitetis ,
'• <

Filitisoircril pn:, parentibus cliam Invitls TiMcii-
biM , inc.SlqMis , r .: ,lo I< if iilai. I.l

Flliut inviiiis an pollii it parentiliiis olfcrrl Krlig|oni,anvc ficcb-
latiis rvii, yi.f.; iiftiiii .inrc anncs puSeiiaiis, Ibid n 11 Iti

Fi' 'lona(leilo coaliiii Ibl 'emanete
I .uispiibes Ilbeie exire polelt , in c.

V .1» . l;S

} liios a, ,.|.;.ii.. „ . .r, Kv , ,1, cjp. Qj,ianio , niv Jc irantlac.

efii>^or' ji«

l-iiiijsiainiiijs patcr ciim fic in potef::.ce 2l:eiia(,fillaai)en hihet
in poicllatc , nc; eani potclt occidcte cuin aduiccro , ill c. Jnde.
coiuiii , n 11 dc ^iaC.Ai quali:. ^^

Filiuslaiiiiliat pei facium Otdineic non cxiroicui i patiia po-
leiUic in rcbus pacrimonialibut, & profc^iciis, ibiitm nam j j.

& 41. 400
Sccus in rebui £ccle/ia<1icit,& in hh,qux agic raiiooe ordiait,Tcl

digniuiiSfitiid n j4 & 44. 40«
Filiutf.imilimf ^r i'jicrum Ordineni non folritar ^ lutatali leve.

,n.
. ,

.1 .... .-. ttuf palji exb.be rc ,ibul.n.4J. 401
F.! : .us in benefi::aiibus, & aliiscauCi fptrituali-

I. :cdciicibus,liiic aucboiicace ptciisagcjc^el!,
iL,.. :. : U -.-,, 401

Si III.. joi iii 14. ^iinisagit pcr fc , vel per Procuracorem : C isiiior

pci Procui<tuicm^ibi<Utuiiiadlicet autbocicace judivjt EccJe.
lialtici , ibiJ.n 4«. 4^1

Filiiisfamiliai per rarnim Ordineffi eximicur I potefiaie paciif
quoad peculiura advcnciiiuiB, fc qusliia poli Ciciicaciiiu, ibid.

nuiii ^i 4ot
Licet aliis dc illis cellari non poflic, cciam pcrmitccn:c paiu, ibi.

dem n.st. tvx
Filiusfamilias Prcsbyccr quicquid acquiric cx caufa aJveni:tia,tc
non coniempl„Cionc S«ccrdotalisomcii,acquiti( libi plcc^o i^^ie,

ibid.n.i). 4ct
riliusfaniiiias jure civili non obligaiuc voco,juce Caoooico lccmt,

in c.Cftm cllcs , n 17f.de icllam. a;t
Filiiis habcns p:itrcm divitcni po:el1 promoveri ad facrot Oidincs

abfqur pactiiiianio , io cap. Q,uoniare , num. i». Nc PicUt.
vicc» lu s . jt

Conciaiium , ibid.n.ii. ;{
Filiusctiam lcgitimiis ncnp«<»f(> !mmed=jr> fii-re!?ere in bcnefi.

cio pjtiis , in . f
-r

, - .

j^^
IJcm in ncpote e> t .f. ^ t«

Filiiis cti<m Icg,' .mmcdi.>te
fiicceflit Patii \ ..:•. c,. ,., <v..^.^.., ..^ . . ...f.andat,n 1

& ^ de lil Prrsbyt. 470
Filius lcgitimus , qiumvis non polTit inimcoiaie fucceileic in bc-

nclicio patris , poiclt tamcn bencticiaii in £,:clclia , cui p«ter
prxel) , Ibid.n s. -, 470

Secus in lilio illcgitimo , ibid.n.<. «70
Filius n: tiis cx lc.undo ni;itiimonio put>licocenretui legiliaot ,
non aiitcni naius cx pruiioclandellino , io cap.Qocd nobiS,a.;.
de clandelt.dilponfat. ja

Filiiis in dub pixliimiiur natus polt matrimonium , tt contia.
riiiin dicenti mcunibit onus prooandi , in cap Latoi , n.14. Qiii

fil. linr legiiim. ti
Eciamli vir iixorcmancematcimcmiumcognoverii^bid.n it la
Filiiis probatui legit inius ab oti^ine ex quatipolTcttioae piffcntit

lcgiiiniitatis,eliamli dubium liC,aomulier fueric uxor, vclcon.
cubina , ibid n j^ & 6j. Sf

Filius fufceptus cx fponfa de fiiturocarnalicer cognita,eA lcgiti-

nius , licit niatiimoniuni numquam fuefit pubii.alum , incap.
Pei tuas , nu 1 Qiii lil.iint lcgit. $4

5ccus po(l Conciliiini TiiJrntinum , ib'd.n.t 9«
Filius lcgiliniatus pcr rrf.iipuim Piin.ip;» prohibctur oblinere

brncticium in Ec«lefia m qua patcr : fccus li lir Irgitimalos pcr

fiibfcqucnsmatiimoniuai, in cap.Adextirpandas ,aiua.i|.de
lil Picsbytcr. 474

Vidc in vcib. Linitinulaj .

Filiiis uaius cx uxoic pixfumiiur elTe filius maiiti , Incap. CAm
ellcs , n.icj.dc leltam. :-

Et fatiius icputaiur,liciedat matri airercccicumex adaltejio|e-
«lirtnii , ibid.n i-: 174

Concrjiiiiin , ibu' . .pplicacur. a^*
ViJr in veil>

Filius jiiJicatur , .
tiiinnoionarui rf) . r :, no&e.

luf abfrniia , vcl in::i;iii:.s , icuimpotcoii. . l'r

filii ,n ji dc faiPtetbyt «:>

Filiusan rcneaMii ctcdfic macii affcicnti eiun r^ .

- -c.

ptiiiu , in c Officii , n.,:o dr p<rn Sc icniilT. |c4
Filius illcgitimus dc jiiie ccinmuni poielt intiiulari io bcadiclo ,

quod patri obiiauK uicdii,ii,in cap.AdextiipandaS , naaLr dc
ftl.Piesbyt. 47a

Secus cx Conllilutione Clcmcncit VII. 0c Coocilio Tridcntino ,

ibiJ n 9 & II. 4.-a

Filii illegitioii nr", •
-

. " rriam Clciiccruoi
hodir icpclliin: n ii. 473

Filius illcgiiiinii. ' ' in EccU&a, m
qii.i patci dc p. 471

Potrlt tjiiirn Jc 1 m ab eo ,

qiiod in radcm 1 ..iliiQCafu,

&.' ibid n 14. 4.'l

Sccuscx Convilio ..'. 471
Filius illegiiimii. . .n CccleCa , eui patcr prxfuit

(ine liiulo , & I.,,, .ij,,. V . , . .
• • '- 1 jiaoTlbdiS , ibi.

<lem num is 471
Secusex ConllituticncClemen: 471
Cprii •,•,.'''-"'» ^ ii

: -n fi.c:.! correa*

r *f'
Fii "'^s amoribilit m

i '{• «7«
Itr «71

Kil cclebiaic ccrotioab tr»^ **

Fil - -^1 bcncS-
;!• 4.-'

F'.' :. , in qna

p .. pc; lc ^nccpcr

Ti. ;r. q;'<vlcl«mc'in

p : .no t ,ii',l..,a I, : ,.. pj. iti.i aliqoan^io poiic.

F.. . cuits patei fn r ReAer F.cclefK» malil.-s , an

p> ' >,:.i.:Kir niialeui dercndcQicm , fcu aliit iHi un um ,

ibiJciunum }4 i-a

I V&U
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iFilii iUegitimi quas ob caufasexcIuJantiir ^ beneficiis parentiirii,

ibid n.47. 4; +

I Filiiis illegitimns At Capella patris fcienter provifiis , & ad illiiis

tituluni ordiaatiis,ac dcinde fpoliatus , debet ad eam reftitui a-

mritoalioin(titiKo,in c.Veniens.n.j.defil Prcsbyt. 46$

1 Filius illegitimus potert licite rerinere beneficium paternum (ibi

p.b Epifcopo fcienter collatumj ad ciijus tituluni fuit ordinatus,

ibid n.9.& leqq ufque ad n 15. 465

I Filii illeoitimi promotio ad Ecclefiam paternam,ad ciijus titulum

lcienter fuit ordinatus, licet non valeat quoad alios , valet ta-

men quoad promoventem,ut retra£tare non po^TitjibiJ.n n. 46$

I Filius illegitimus fpoliatus beneficjo paterno dcbet rellitui, anre-

quam cognolcatur de Canonico ingreffii , ibid.n.it. 465

I LicJt vitium innotiierit Epifcopo , ibid n.ij. 465

» Filiiis illegitinins ab Epifcopo ignoranter promotus ad Ecclefiam

paternam,ad cujus titulum fuit ordinanis, poteit iram licite re-

tineie , donec in alia Ecclefia (ibi provideutur,ibid.n.i^. 46^

I Et jnterini erit Pralatus ex tacita dil'penI'atione Paps , ibidein

nlim.17.
*

466

1 Vel Comniendatarlu? , ibid.n.18. 1,66

3 Filius an potins pisfumatiir natus ex patre fepiiiagenario,quim
ex adultevio , in c.Ciim fis , n. 69.de con^erf conjugat. 4!9

I Filais vulgb conceptus nulhim agnatum habet, ncque cognatnni,

in c Mdgniis , n.io de oblig.ad ratioc. 4'',

^ Filiusqui niatri eum ('piirium alierenti fidem adhibuit , & regno

reniinciavit , deluJitur Ji Lcgiftis (audatur i Canoniftis , in c.

Officii ,n. iS.de poEnit& rciiii(r. !04

1 Filius an teneatiir crcdere matri a^Terenti euni ex adulterio fufce-

ptum, ibid n.io. & in c.Ut filii , num.S. & feqq. ufque ad n. ij

.

de fil.Presbyrcr. 45i

1 Filius illegitimiis in Religione , in qua pater five ante , fivepoft

nativitatem filii profedus fuit,non admittitur patre vivente
,

ibid.num.iS. 4«i

1 Filiis obeiTe non debent iniquitates par entum , ibid.n.ji 46?

I Vcnia funt digni , qui alieno vitio laborant , ibid.n.ji 46)

z Filius natus ex conciibina,an & quando praluiiiatiir elfe filius il.

lius
,
qui eani domi retinebat , in cap.Per tuas , nuin.^.verf.Se-

cundb i-Jcm , & n.ii.de probat. n!
Vide in veib.Illcgitimus .

1 Filiifpurii etiain ncfaiii quoad efFcftum matrlmonii dicuntur
confanguinei ,& affines , ibid n.15. 1^.4

a Filii nati cx damnato coitu non reputantur cognati patris qnoad
effe£lus civiles tantfim , fecus vcrb quoad naturale vinculum ,

& jura fanguini s , ibid.n.i6. 144
2 Filiis ex inceduofis nuptiis non dcbentiir alimenta de jure civili,

fecus de aquitate Canonica , ibid n-21. 144

1 Filius Sacerdotis non concluditur in Sacerdotiogenitus,in c.lnter

CKteras , nu.jS. de refcript 149

1 Filius Sacerdotis non cxcludiiur a beneficlo,nifi probetur genitiis

po(l ordineni facium , ibid n.j?. 149

I Faliit, fi agatur de beneficio paterno, ibid n.39. 1+9
1 Item fallit in Ecclcfia Oiicniali , ibid.n 40. 149

I Filius Sacerdotis appellatur etiam genitus ante Sacerdotium , in

c.Ad extirpandas , n 4 de 'il. Prcsbyt. 470
I Filium Sacerdotis legitinuim Eeifcopiis amovere non poteft ab

Ecclefia paterna
,
quam ei contulit fcienter , in c.Veniens,n.i.

de fil.Prcsbyter. 45^
I Filius ex Presbytero, & conjugata genitus, exquo generefpurio-

runi fit , in c.Pcr tuas , n j.de Probat. 145

z Filius Saccrdotis probatur ex tra£tatu,& narHinatibne ipfius,ibid.

nitm. 14. 144
1 FINIS eft potior iis qus funt ad finem, in c.Rcquifivit , n. ji. de

ordinat.ab Epifcop. 379
1 Finis in qualibct oblrgatione attendi debet,in cap.Poft translatio-

nem , n 4 de icniinc
'

344
I Finis attendi dcbet ad dignofcendum , an difpofitio cenfeatur fa.

vorabilis , vel odiofa , in cap. Ad eKtirpandas , num.44.de fil.

Presbytcr 47+
Vide in verb InJun/i , ipc.

5 Fine rermifTo videntur peroiifTa illa oninia
, perqus pervenitur

ad illum,& exclufus a medio,excIuditur k fine.in cap Pci tuas,
n. 36.de fent.excemm. 3<4

^ Finis cui conceditur,videntur conceffa omnia,qus ad ilium finein

tendtint , in c.Qiianto , n « de privil. 27^
} FINITUM in plures divifum miniis habetur a fingulis, in c.Fia^

ternitatem, , n.49 5 j.& 91. de fepoltur. 196
j Finito juredatoris , finitur jus acceptotis , in c.(Jii2 in Ecclefia-

rum , n $6 de Conrtitut. 100

3 hi FIRMAM dare , ide(t ad annuum cenfum concedere , fcu lo.

caie etiam ad longum tempus , in c.Ex litteris , n.n&feq de
Jurepatr. 516

j FlRMIT.lSquid fit, in c.Firmfter, nu. de Summ. Trinit. & hd.
Cathol. }

Ti[eus

.

5 Bona Cleiici damnati dcvolvenda funt in Fifcum Ecclefis , in c.

Presbyteri ,'n 6 de pren. ifi

^ Confifcatioex delidto Cierici fit Camera; Epilcopali , ubieumque
ex deIi£to lajci veniunt confifcanda bona ipfius laici , ibidcm
nuni.7. igi

^ Bona Clerici decedentis fine h^rede ex te(lamento,veI ab intefta.

to , devoUiintiir ad Curiani Ecclefiafticam, non aiitem ad Cu-
riam Principis fa:cularis, ibid n S. iSi

j Fifcus Regiiis Ditcatus Mediolani nihil poteft prxtendere , nec
Magidratus extraordinarius ullam iurifdiiftioneui fibi vindica.
re in bonis k Joanne Galeazzio donatis monafterio Carthu-
fien Papien. in cap. Verum , num. ii.& num. feqq. ufque in fin.

de foro compet. (,
2 FLAGITIA qu.Tdam funt

, qujE potifts per judices fjiciilares
,

quani per Ecclefiafiicos vindicantur, in c Ciim non ab homine,
n.55 de Jiidic. ,j

t FLORENTINI Conciliidiffinitiode primatu Romani Pontjficis
jn univerfum orbem , in c Significalti , n.;o dc ele£t, 2:7

4 FlorentiniConciIiidiifinitio de caufa efficiente matrimonii ex-
pcnditur, in c Tiia- fraternitati

, n.jo de Cponf & matrini ,,
I FLUCTUANi qiuntum (apit «uiluationis, tantum (apit indc-

terniinationis
, in c.Nc innitaris , n 89.& 96.de conitit. ,%

j FOEMINiE in vcteri rc(tamento non circumcidcbanrur , fcd de
cmiaquartadie in tcmplum offerebantur , ibiqtie nomen eis
imponebatur

, m cap. Meiores , nuia 4*. & fcq. de Eapt^fm
pag. '

5 FORENSIS an in dubio praiAimatur ignorare pdnam ftatuti^^fn
c.A nobis , il prinio, n.41 de fent excom. 3,1

Vide in verb. Statutum (juoadfomfts .

I FORM^ inSacramentistantCimfunt prafinits, non autem in
colbtione ufficiorum,feu dignitatum,in c.Cilm contincat. n 40
dca:tat.& qual. • ^" '

^^^
I Forma

, & materia Sacramentortim funt ex inftitutioneChrifti
1biJ.yn11m.51. '

I Fornia; omnitim Sacramentorum ciir non habeantur ex facris lit-
teris , ibid. n.52.

I Forina in ordinatione Epifcopi qua fit , in cap.Requinvit n s.)
de ordinat ab Epifcop. ' -gj

I Formas,qiiibiis in ordinatione imprimitur charafter^eire ex in(ii-
tiitionc Ecclc(id;,erroncuin e(t airerere,in c.Ciim veni^Tet, n 66
defacr. Und. '

^^^
I Formaquid,in c.Statiiimus, n. 52.de fupplnegl Pralat 35}
I Foruia in eleaionibus cur mtroduaa, in cap.Publicato , r.ii.zC de

eledt.

I Forma ubiexaliquocafuadventitio fervari non poteft , valeat
atlus etiani tali forma non fervata , ibid.n 59. 3 ,j

I Fonniehicftatutsnonfiint fervands ,nili in eleftione illorum
Pralatoriim

, per qiioruni mortem Ecclefia: funt viaiiata:, in c.
Quiaproptcr , n.6.deelca. ^ij

X Forina cleaionis per compromifTum quE fit , ibid.n.76. 291
4 Forinafubftantislisinducitur, ubi lcx utitur verbis ncceffitatem

importantibus
, incap. Tus Fraternitati , nuin 5. de fponf &

niatrim.
^

4 Declaratur , ibid.n.i?.i9. & 22 ,6
4 Forma dat effe rei , & impleri debet prscisJ , & non per aquipol-

lens, ibid fi.6.
i<

4 Declaratur , ib n.22 & 27. ,5
5 FormafubftantiallsinJucitur cx verbis necefiitatem defignanti.

biis
,
in c. Qiii Presbyterum , n 26 pc Fa?n.& remiff. 29?

5 Declaraturqiiadrupliciter jibid.a n.74 ulqueaJ r.93. j,^
S Forma in aaibus humanis eft partium ordinatio fecunJum prius,

& poftcrius ,ib n.37. '^

^^\
5 Pro Forma noneft abfurdunijUtinducatur etiam aliquod praam.

buluin , ib nu 41. j.,

5 Forn.a fervari debct etiam in minimis , "aliis aaus eft nullus.ibi-
dcmnitm^i.

^^^
5 Forma a jure trariita,in dubio ccnfetur fubftaBtialis,& de efTcnria

aaus , ibid.n.51. ,.,

5 Forina (tatuti circa profcfiionem Regularem non cenfctur fubftan-
tialis

, nifi habeat decrctiim irritans , ibid.n.fo. 297
5 Etiamfidatusfitordoperprius ,& pofterius , ib.n.81. 297
5 Forma impleri dcbet in fpecie , & non per aquipollens in c.Ciini

procau('a ,n.2i de fcnt excomm. 339
I Forma quibus verbis inJucatur, in cap.Caufam , n.23.de eUa 2(0
I Forniffi renunciari potcft,quando privatam refpicit utilitatem, in

cCumacceffiirent
, n 22.dcconllit. ,0,

3 Forma an po(fit renunciari, quatenus concernit privatam utilita-
teinipfiusrenunciantis

, in cap. Ad Apoftclicam , num. 21 de
K.egular. '

g

I Fornia juftitis appellatur fornia communis,in c Accepimus n 21destat & qual.
'

' ' '

I Forma juftitip regulatur fecundiim naturam obligationis pra;ce-
dentis

; ibidem num.2j. ,,,
I FORMULA qua utitur Papa in promovendis Epifcopis in Coniil

(torio, in c Eam te, nuni.34de refcript ,,,
3 Formula defcribendi ftatum ciijufque Monafterii de mandaro

Congregationisfuperftatu Regulariumconfeaa , in c Rela.tum, num.45.NeCIer.veI Monach. • 5
1 FORMlDOquidfit,inc.Ne innitaris, num.93.de Conftit 38
I I-orm,domoralicertitudininonprffijudicat,ibidcmnum.255.veif

Moventur fcptini&.
" "

I Contrarium , nuin.398 verf Ad feptimum . \.
1 Declaratur, ibidem verf Ad rationem quintain . ]t,

1 Formidodiiplcx , ibidem o

4 Ob FORNICATIONEM fimplicem olim deponebatur non fo-(um Clencus
, fcJ eiiam epifcopus , in cap. Nob debet , rum7deconfang &affinit.

'

4 Hodiefecus, nifi fornicatio fit notoria , vel fcandalofa . ai-tdi:i
continuata, ibidem num.8. '

.J
2 Fornicationis fimplicis poena qus fit , in c.Pervenit , il primo , n

22.de teltibcogen. ,'

5 rORTITUDO nulla fine juftitia eft laudanda , in c Henricus n
6.deCler.pugnan.indiiell. \.'

I FORUMfortiri, & ftattitis ligari , a pari procedunt , in c.Canonum ftatuta , n11m.79.de conititut.
^,Et inc.Qus in ecclefiaium , num 23 eod.tit.

1 Fortimq^uisfortitiir, in cujus territorio delinquit , licitaliisei
(ubjcaus non fit , in c.Licet , num.2.de foro compet. e,

2 Forumquis fortitur inloco ubicontrahit , vel fingitur contraxif
fc , ibidcm num 5.

"
,

'

1 Forum ut quis fortiatur ratione contraaus, qua requlrantur*
ibidem num.6 & num. 15.& feqq. -'

2 Forusdomiciliidicitur proprius, & naturalis forus, ibid n 9 u
2 Forumquis(ortitur, ubi res litigiofa , five illius poffeffio (ita eft

(iveres fit mobilis , (ive immobilis , ibidcm num 20. fl
z Foium fortiendi quinquaginta duo modi numerantur i Specula.

toie, ibideni nuin.2S. ',,

j Habitatio^de piafcnti fufficit ad fortlendum forum piEnitenti.i.
lem

, nec requintur domicilium , in cap Confilium , num 41 Je
obfeiv jejun. *

,.,,

3 Foruscon(cientia:Tion erronesfenipernititur veritati , in c. Si
quis , luiin ij.dc Reeular.

'

334
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j Foiii-. conf>:ientix re£iiliiiief fcquiiiii lcriini judKii-.itni , iL:.'<rni

niim.v;- '•'

j roriisconfcitnti* dillinguiiiir ^ foro jiiiliciili, quando lcx prici-

plt , III diilingciatur , ibid.n.«i & 77. J!»

f Dcclinkioiif. faii novitci oria apponitur ctiini pod litcm conie-

Aatani ,in c. .Magniis , n.44.de oblig. ad 1.1I10C. 4^0

I Fori avljc^ioiiliud cl) , & aliiid inutaiio , Ibiii.n.^^'. 470

i in foro doMilcilii , vcl originis , ^iit conif.'<^tus, vcl dclifii^aii &
quoniodu Clcricut abfcns convcniri polTii , in c.Lictt , num.41.

dc foio lomret f;

1 Fofuiii iniit;im antc citacioncm eximicur U jurifdiAionc primi ju.

(IlcisMLviis tt non fiat niittaiio,fcd accuniiilatio,in c.ribpofuilll,

n.i I dc tbro compcc. 79

i Foriit doinicilii clt niiTlabilii , ib.n li. fa

i Et quid in foioconttaftus , n.17. 80

z £c (|iiid in foiooriginis , ib.n.i i.lc fcqq lo

i rori miiiatio poll cicaiioncm , in quibun calibiis non cximat \ ;u.

ilfairi oiic priini juuiL-is , iSn.if. fa

2, Dcblloi fi in loco iui domicilii inecum cnntraxcrit,& pol)c!l ctiam
anic clutioncm ali!i doniiciliiim iiai|liulcrit , potcto euni con-

vcnire in locn concta^us , ib.n iS. Co

t Ec an pntciocum cnnvcniic in locodoniicllii ,qun<lhah«bar lcni-

poic contrj£tiis cclcbiaii cxtra lociiiii doniicilii , ibidein nii.

iiicr. i.;. !o

i.Foti piivilcpin qufnam pcifonz prxtet Clciicnt gaudeic dcbearc,

latilTinic dilciitiiur in cap. Nulliis , niini.i6 ufque in fin.dc io-

ro compec. 4',

1 Foiuiii privilcgiaci forcitur non privilegiacus iiicaufa indivijua,
ibidciii niiin.;o. 1,6

1 Fori piivilcgiiim conccfrmn cll Clericis propccr charaOcrcm ,
qui

pcifinnm non cgrcditiir , ibiJ. n )6.«c n.41. 47

i Forus doiiilcilil ciiiu czcciisomnibus concurrunc, incap. Si quls ,

n 10 dc tnio cnmpcc. )^

a Foiiimqiulitci fortiatur Clrricus rationc l<cncficii,ibid n.ii. i^

i Ib Foiii oiiginis piopiic , vtl p.itcinx Clti kiis .onvcniri potcil,

diinimoJbibi fii piafcns, licit ulibi dumiciliuin hibeal , ibid.

niim.it. )£

i roiiim an fmciaiur Clcricus racionc Ordinis collacl , ibiJcni

n.iin.i). )C

2, Foii piivilcgiiimquasobcaul'as !i Concilio Tridcncino riicric li>

mitatuni , ibid 11.7). 41

I Foii piivilc:iiuin concclTum ert Clciicis proptcr chara£kercm ani-

nix indclcbllitei inipicfTum , in cap.Nuper a nobis , num )6. dc

bipwn. V'
ViJc in veib. Cltrieui quotifiri fiivUct,ium

j Foiiiin qiils foiiiiur lationc dclidi , in c.A nobis, il piimo, nii.i^.
'

dc fcnc.cxcnniin. 3)1

5 Ec pliinbus aliis modis , ib n.ift J)i

) Foius conl'cicnci^,& forus judicl»lis ccndunc ad divcrfos fincs,in

c Polliilallis , n I ),dc Clci.cx--oiii:ii. 156

Vidc in vcib ylt/olutio .

1 Dc Foio Ecclcli.T; funtomncs honiine.^ de mundo in concerncsiti-

bus aniiuani , in c.NiilIi , n.6 de rcb.Eccl.non alicnan. 1:)

] FRANCKITIAS in Urbc piohlbuic Jiiliuslll. ctiamquoad om-
ncs fiin.ipcs , & S.P- E Cardmales , in c.Ecclcfi<K , nu1n.j4.de

iinniunlt. Ecclcf 64X

1 FR.ATER inajoi fi in lecommiini .iinplum iJlficium fcceric , \

ftacrc niinorc fuiiipnis non icpctlt, in c.Rcquilivic , n iS.de ir.

llit. in intcgr. f;S

I Fratci ma>ur quoaddivilioneni bonoium .

Vidc iii verb Divijii

,

Fr.ifrei C-fmilitAli

.

5 Fratnini Caiitiolitariim Incliiltiim , quod occafione c. Volcntc^ ,

nulluiii prarjudlclum gcneictui coiuiii exeiiipcioni, quoinodo lic

incclligcndlim , in c.Tuaiiini , n 18.dc privil. 14?

j C.iiiiicliiaiiiin Difcalccatoium.ConRirgatinnis R.Marix Fullicn-

lis , & Clcricoriim Rcgul.irium ii. P.iiill Dccollati indiilta rri-

grndi .Mon.il)ciiy dc fula Oidinaiii liceniu cxpcnduniur , in c.

Non ainpliiis , n 71 dc inllitiii. >7S

Vidc in verb itimafirriirrtlli» .

» Fratrcs Convcntualcs i]ui fint , in cap. In przfcnita , niim 79. dc
piebat. ijl

Tr.itresS. Jo. HierofiiljmiiMni

.

i FiatirsCa]>ellani S Joaanis Hicrofolimicani curam .inimaiiiiii

habcnics tcncntui Synodo inicielTc , in c.Qnod l"iipei hls ,n 4.

dc niajor. jc obrd. (11

*^ Fraiiis niincup,.iio in Ur|i|!lonc Hieiofalyniliana non cnnrcnii,

iiili piofcllts , in cap. Qjii riesbycciuni , nuin.io';. dc ponic. 4t

lenilll' 199
VlJc in vcib. AIi7//o .

•

^ Fi.ilrcs B. Juannis Dri an linc cxrmpti ab Otdinatioinni juiifjl-

tti'ii)c , in c.Tii.tiiiin , n is.dc pm il. t47

; Fi:iltcv,tV Admiii.'liaioics Mofpitaliiun B Joannif Dci Irncniin

linpulis annlN riJJctc Ordinaiio latiuncm .<>!'<'uuili .n ivk , jn

c.Ad hicc n 49.dc Rclig.iloinib.

y.Aret Mi-iUicatt:!

.

irs McnJicantcs qiiu(<!''lnc intc» (c prircrJrrc drbcjni, tt

id dr ConfiatiibiK 2io.i>,ialutu, In cap.Ci^mceiiuin , num.ii.

iiiaini «cobcd, ( '

.licantlbiiscxCnnAitiitione Bonil^acn VIII. nen licebac n<>..

.•;i icJi<i-ir,M-t M ,-;V4 nur.iic (inc I fniia Pjpf.nili pio<- .•-

> , n s9 >tc lnllit 1
-

I Frat
qu
dc

j Mcn
W.
niii

j Mend

f>ivaiii,Man2:hi vcroadcontemplacivani
;* n»
ad non Mrndirinte» tracfire, ut ibi oS.

linrn li !-c;nmuni

bona
: ul i(-

IJ/

i E; quid ex Cor.:i!i3 Tridenriro , i'5ni n '7 Se 117. ||.
1 Mendi.-jnicscxcrpiisCarnc.-inis,4 Mi/n/nbus dcOWeirar.tia cx

Conciliu Tndcntino potrunt in cuniiouat bona immobilia potu-
dcrc , & excludunt rubftiiurticiad IniUi Doa Mcodicutiuir
ibid.num (f. 1

'

1 Mcndicantcs qui linc , iuid.n i,- ,^\
1 Mcndicanceshabrnt piodotenicndlcitatcm , ibid.a fT. , ,
1 Mrndicantcs Ordmcsa non McnJ.c;.niibu» d.ffiefuat rpecic,ibi^

niim ot ji^
iMcndicit •-• - •- . . •

fiinc
' 1 Mcndic-i

cia , tt. '• - -9. 140
X Mcndicaniiiin. '1 ' Collcfiorun noaii-

ncimelligur 11 «liiS.i», rcl on».
vcifitas , pi,.' '

, !_ , , . i .^ 14«
i Menlicaniium liacui,&cii<nc,K ni^n irpugcacbefli immobiliaia

communi poiridcre , ibid niif. j^
1 McndiCintes funt,qul cx fiindinoie fur Rcju!? rrn .h'benc rcd-

ditus , lic^t de tiO.o , vcl cx piivilcgio doo oicodi.-cot , ibidca
nunini. tii. i^

I .^(cndicantesUranreunict ad ncn Mrndi:antrs lioe liceiMia Paps
func eo ipfo excoinmunicaci pei Extravag. M«ctiailV. in cap.
Dilrc\i , n T3.de reniinciac. |^

I Eciamfi iianfeart r?: i .fi ..ji r.i ^^
I Ec iclclliciir con' n j^t

Vidc in vcr ttm .

<i
.McniiK-ancibiis I JT.nn X.XII. OmistmaOn .,

non licci in lui> !_• n\'cnr : : .is l.abcc , niti unam cauipftaAm,,in
cap.P.iicniibii5 , n.i> & n.x^ dc privjl. 141

{ Ec qiiid fi unaoi habeanc pro fe , & aliam pro UniretCiatc,
ibid. nuni.i;. 14»

) Ec qiiid fi anceli plurcs babuerint (JnecontradiAioMe, ibidrm
n :o. & it. HA

5 Et qiiid fit ita fe habeat confurcudo , ibid r 17. at:

t Ec qU'd li haSeanC PariK-nias , ibiti r t-. ru
( Fraircs O dinum .Mcndicaniiuiii non prohibencnr clceaiorjrBis

c^uzicrc, & eoium nomine cricicuin , & vinum lcmporcairi -

lium , U vlndrmiariitn , & alias r cs culligere , ia c. Cikm ci co',
n.t^dr picnic. & reinill. ji^

( DuuimoJo :J non fici jnt pcr alios , {rJ ^r' (V jm'.»i
, i.>.J niim jc

ae Ji. iw

F.-.ttrei Mtmari .

) FiaCri-s Minoics an finc ci pacet inrticuciooisfi Irgc fa.:''!*, or bo-

pa licredicaria vendancitr,ac preciuincrogctuiin icpaiaiManu
E.clcliz ,&c. tc quateniis inilitutio nnn valeat , juie lrf<:i

lcgac ,,in cap Niniit prava , num 10 ft fcqq. ufqoc aii aum.4r .:c

ex.cir Pijlatoi.
_

1:1

^ An , & qiiotnodo (inc capaces bonorumcx difpotlcioaecap. Exhi ,

dc vctb lijnif Iib 6.'bi,! n 11 jc i^. iij

f Sunc incapaces fiiccciiionis , ibiJ n.ij. tii

5 Fracruni Minorum iniiicucio in peifonam Eccleiic Roaiaaa noo
fiiftinciiir & c. Exiic in hoc tcvocatur pet Excravag. KA condi.
corcni , Ibid n 14. lai

5 Fralribiis .Minnribu^ in bonls eis , livc Ordini reli£iis , vel oUaCis
nulluni jiit ,fcii Jominium acquiritur , ibid o.if. aii

i An lubvcn jtiii oiTicio juJicii , uc loipleacut tctlacotis rolantat ,

ibiJ. n )a & 41. >ia

; Fracccs Minorcs fiinc in:apaoct anni teddicus, c\itn latcr immob:.
Iia ccpiicriui , ibiJ n.ji. aia

f Sunt in:.:paccs hJriCommifTi ,& lcgaii unircrralis , ibid oum^o-
flc 44 ai|

5 Fi:iCics M norrs tam dr fimllia, quini rx Rclniiiurenr,quoruni
l.ci;. :,ii:Kn imt cip i, i:« . i.>iJ n «s 4c teqq. iilqiir in 6a. 114

f
Q' .- iium , qua unica ptoiclialior.c

< E' ' ubric* EcJcftf, vclSacii!li>,l6.

nii-ii 4: ilv • t
_

»J4

; Ec <iuid de lcgacisannuis, qua fioni iplls fntiibatcuaieaefcie-
lcViniinnis Miffarum , ibid. n 4 Cc <

;

aa.4

1 Ecquid de legacisannuii fmc> ai»

5 Frarics Minntrs Cifmontanjt .oaibuspcr-

uiillit'uciint NoviCK» td h.. -'.i iccipcit ,

ibid nuiu \\. iit

s
Fraircsnilnoresfion prohibenlur annuot rcJJIcui rtcipcic kipon-

li danllbtis pri niojiini cleenisfyn* , ibid.a.i*. a^*

5 Fraiies Minoies Irgjia innua ciini oocrc,'vcl fiaeonrreaccipien.

irs , qiiiin pioicllalioncni l'accic lcocantui , tb^i. Obin. <-

& U-']'! >'*

5 Fiaiium Miooiuai mcapacitas ex Jocliini D.Boatvcatarx.ibid.

niim.fjl. »1*
s Fiaiiibus niinpiibu(<;iulitct lit intcrJiOum ramtttiiaium u.

•
,

" • »>r
X in

ai
.'icir.

«it
". nircsad Ctlhcditlrmn«neligiii>ttii,fcJfoA»Uaiui,

i; nrin x, n , . - pollul Pi jr .31 »14

i tijiici ^ ;<csccut»ic> tcllameacafum , lO

c.rn,.. ;»*

t r.,' ><' ' aaniioiuin icJdituum,la ctp Nos
%*^

:<niia 1 fr'-<n:^ dancibui pci atoJuiiiclcT-

. , n .!c illi» pei i'jfaui 040 luciit difpolicam ,

il- ,, n :• »' I

I Fi,:itrt Mineits (nS excnciimiin.ai onli \nm fcorencla fnn*
prp'^ '•rTittir Inipcdite provifo» Apoitoli.os de Bearfciis ,

.nnut iplii Iraiibui iclicit tpplutta inciint ,

I » iitbrnirt ronKt Rf|ul*m ic44itti»«anu.-<i, pcv.

iti ,ib.- n 4». >ii
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3 Fratre» Minores rranftiintes aJ Oidintni Canonicoi tiiii Rcijiila.

rium , anno probationis lenunciaie non polTiint , in c Ad Ap"-

Ibolicam ,n !7- & f4- J>: K-eg"!
. . ^ ^°^

3 Ftatres Miiiores ad Conventuales ejul Jem Ordinis trsnfeuntrs

funt incapaces fuccefTionis ex Bulla Alexandri VI ib n.66. i?0

j Fraites Minores poflunt bona inimobilia fub iiioHo licito fibi lega-

ta vendere (Ine ulla folemnitate , in c.Palloralis , nii.ii de his ,

qua; fiiint a Ptalat. 21J

1 Fiatres Minorcs funt incapaces hsreditaria: fucceflionis etiam in

conimuni , in c. In prsfcntia , n ig de probat. H5
2. Siint fiindati in atiiirfinia paupertate fupta omnes Mendicantcs ,

ibid. n.40. 'j

5

> Frater Minor fi hares inftituatur, perinde eft,ac fi mortuus inlti-

tiitus fiiiiret , ibid. n.^i. >i%

1 Fijtres Minoresnon fiint capaces fideiconimiftl univerfalis , ibid-

iium 4!- '!S

i Nec jute Le^ati haberepofTunt hsreditatem , ibid. n 44. »n
X Nec Jegata paiticiilaria jure inftituticnis , ibid.d.n,44 155

i Fratres Minotes fi hairedes inftituantur ea lege , iit vendant , &
pretium convertant in fpas necclfitates, inftitutio non valct ,

ibid.n^';. 'Ti

» IJem fi irftituantur ea lege,ut pretium erogent iij conftruflionem

Ecclefia; , ibid n 46. »M
2. Fratrcs Minores ncn cxcludunt fubftitutum fub conditione,fi Je-

cefTcrit fine liberis , ibid n.47 MS
2 Et bon.T profitentis Religione Fratruin Minoniin,ll de illis antei

non Jifpofuerit,defcruntur venientibus ab inteltato,ib n.4?. n$
z Fiatrcs Minores funt capaccs legati rei iniinobJis , vel annui reJ-

ditus, ad effcilum venJcnJi , &convertendi pietiuni in fuas

ncccflitates , ibid. n.52. »J*

2. Dummodo pretium fit moderatum , ibid. n ^j. n<J

i Et legatum fiat fub modolicito , & fimpliciter , ibid. n.<4. ijC

2 Infiiinaris fratniin Minorum an validc ticri polTit legatum annui
reJditus , ibid. n 55. «e feqq ufqucaJn.S^.

_
ijS

2 Fr.itribus Minoribus conceditur recurfus pro pecunia ao amicos

fpiritiiales pro neceifitatibus infiiniorum,& fiattibus inducnJis

dumtaxat , ibid. n.56. H^
z Fratribus Minoribus legari non poteft annuus icdjitus pro ali-

nientis , ibid. n.57 116

2 Ft.itribus Minoribus annuos redJitus habere non licet , ibiJ.

niMn.^o. i!^

1 Xili pro Divino cultu , ibid. n fo. n6
2 Fratrum Minorum EcclefiiE relinquert idem eft , quod relinquere

ipfis fratribus , ibid n <i. i!7

2 Frater Minor tranfiens ad Teitium Ordincm S Francifci an recu-

peret jus fuccedendi in boms (ibi cx tcftaniento.vel ab intcftato

poft translationem delatis, ibid.n.69 & feqq iifque ad n Ji. i!S

2 Fratres Minorcs S.Francifci de Obfervantia tranfcuntes aJ Con-
ventuales funt incapaces fucceffionis , ibid. n.78. ijS

-I Fratcr Minor fi fiat Epifcopus , non cfficitur capax fucceflfionis ,

fcd tanien bona in fuam Ecclefiam defcnintur , in cap. Q.us in

Eccleliarum , n.?g dcconltit. loi

Teltamcntum in quo Fratres Minores funt inftituti, an valeat .

Vide in vcr. TJ'tame>!tu7n , rommuiia .

j Fiatres Minores alienare poftunt finc foleninitate bona immobi.
lia eis legata fiib modo licito, vel limpliciter, in c. Nulli, nu.28.

de rebus Ecclcf non alicn. 22+

j Fratres Cifmontan^ familia qualiter fuetint redintegrati ad re-

cipicnJos Novitios, in c Ciim virimi, n.50. de Regular. J7(j

Fratres Frtdicteores

.

5 Fiatres Prsdicatores praeferuntiir fratribus Minoribus , in cap.

Niniis prava , n.i. & feqq Je exceff. Pralator. 2ia

5 Exempti funt a Proceffionibus ex privilegio JoannisXXII ibi-

dem n.<?. 220

t Fratres Prsjicatores non fecus,ac fratrcs Minores, funt in ftatu

aritilfiiiis paupertatis , ibid. n.ii. iii

^ Et nihil proprii habcre poirunt,eti?.m in communi, ib.n.i;. lii

% Itcm funt incapaccs annui redditus petpetui , ibid. n.14. 2n
% Fratres PisJicatores funt MenJicantes ex Conftitutionibus, fra-

tres Minores ex Regula , ibiJ. n.i^. 211

f Fi.itrcs prardicatores cx privilcgiis fiint capaces redditus perpe-

tui , & harreditatiim , ibid, n.17. zii

^ Fratres pr.Tdic.itores,& minorcs an poffint in Clauftro Monaftcrii
lui Ordinis in.\ltari portatili Miffam celcbrare etiaminvito
Epifcopo», & quid de illius licentia , in cap. In his , n.i & feqq.

ufque in fin. dc ptivil. 278

5 Fi.itres pndicatorcs , & minores ex indulto Honorii III. uti po-
terant Altari viatico , etiani epifcopo non permittente , ibid.

num.4. 2;S

^ Fratres prxdicatores , & minores etiam ante Concilium Tridcn-
tiniim uti non poterant Altaris viatici privilegio , polteiqu?in
habuerunt ecclefias confecratas , ibid. n.5. 27?

5 Altaris viatici privilegium fuit innovatum J Sixto IV,& Alexan-
dro VI. qiioad minorcs tantiiin , non autem quoad przdicato-
res , ibiJ. 11 6. 27?

^ Fratrum pra.'dicatorum,& minorum privilegium in Altari viatico
cclebrandi fiiit fubUtum i Ccncilio TiiJcntino, ibid n 8. 275

5 Fratrcs pra;dicatotes , & minores non poffunt in Claulti is fuorum
nionalteriorum cclebiare in Altari portatili etiam de Epifcopi
licentia , ibid. n 14 & 19. 279

5 Secfts fi Altare fit 6xuin in Oratorio ad Divinum cultuiii dcdica-
to , ibid. & n.2i. 2'o

5 Fiatrum pradicatorum, Minorum, Sanfti Auguftini, Carmelita-
nini, Servorum,minimorum, & Clericorum Rcgularium de So.
mafcha exemptio i jiirifdi£lione Oidinariorum ctiam ratione
delifti, contraftus, acrei, in f. Tuaruin , n 19 de privil. 14«

a Frattcs S. Dominici
, & fcrvorum miitarc poffiint Conftitiitioncs

fuas , fed non originalia inllituta Rcligionis , in c. Recolentes,
n.44 dc ftat Monachor. »(^8

5 Ordines pradicatorum , & niinorum , quo tempore fuerint per Se-
dem Apoftolicam approbati , in cap. Nimis prava , nu.i. de cn-
ceft'. Prslat. iJo

109
Fr.Ures S. Spiritus in S.ixia .

j Fratres CommenJatarii S. Spiritus in Saxia an pndlnt difponere
ultra vidtiiiu

, & veftitiiiii Je fniitibus fuarum Commendaruin,
incap. Monachi , n.6 Je ftat. Monach. 4<s

1 FRATRESTERTII ORDINIS S.FRANCISCI funtcapa-
ccs bonoium immobilium in communi ex inltitiito, Frattcs
Conventualcs ex privilegio, in c.In pra;fentia, n.59. & fo. & nu.
feqq, de probat. ,,jj

1 FRAUS itiomnidifpofitioneintelligiturexcepta.inc. Magniis,
n,;o. Jeoblig, ?,d ratioc. 488

I FraiiJis fufpicio licut excluditurex temporis intervallo, itaar.
gintur ex brevitate tcmporis , ibid. n j^. & feqq. 4?j

1 Fraiis an pralumaturex infamia criminis anteCIericatuni, ibiJ.
niim !9. ^j^

S Fraus per conjeauras probatur, in cap. Nobis , numer. jj. dc
fimon. ^,

2 Frausoinniseft prohibitade jure natiirali , in cap. In prafentia,
n.64 de probat. ,j_

? FREQUENTIA dejiaieft juftacaufa refervationis abfoJutio-
nis , inc Niiper, n.24. de fent. extomm. 545

j FRIGIDITAS viri, & tranfitus ad ccelibatun) , an fint jiifta
caufa difpenfanJi fiiper niatrimonio , in c.Ex parte, il fecondo,
n.2i. de converf. conjugat. ^.j,

j Frigiditatis impcdimentum pcrpetiuim diriinit matrimonium , in
c. Verum , n ij. de converf coniugat. ^jj

j
Et fifupcrveniat poft niatrimonium ratum ,an fit jufta caufa di-

ipeniandi fupet eo , ibid. n 14. ^jj

Frulitts , communi.i

.

2 Fi uaiis intelliguntur Jedui^is impenfis, (]us qusrendorum , col-
ligendorum,& confervandorum eorum gracia fiunt,in cap.Gra-
vis, n. i. de reftit. fpoliat. ,,5
Vide in ver. Impn//e .

2 Fruftus alii funt naturales , alii induftriales , alii civiles , ibid.
num.ig. ,,j

De qiiibiis vide infra fuis locis .

Fru^us an , & quando faciat fuos poffeffor bona vel inala
fidei .

Vide in ver, PKffrJTor

2 Fruauum quoad acqiiifitinnem fpeaanda fiint fingnla temporis
momenta bona; , vcl mala: fijei , in c.Gravis , nu.io6. de leftit.
fpoliat. ,.,,

2 Fruaus.qui petunturnonaccefforiJ, fcd principaliter tanauani
fors

, & capitale , reftituenJi funt k bona: fi Jei poffcffore, ctiani
ante motam litem , ibid, n li). & 127 ,12

5 Fruaus beneficioriim vacantiiim iit Epifcfpo , vel alteri cx ju-
ftacaufa fint refervati, introJiici poteit privilegio , confue-
tudine , velftatuto, in cap. Pra:terca , num.45. ne Pral. vic.
fuas , pag. ^,

% Fruaiis beneficiorum 4 communiter accidentibus prsfumuntur
potii\s auai , quim diminuti , ibid. n 70 74

5 Fruaus beneficiian & quando vendi poftint fine labe fimonia ,
ibid. n.79.

^^
j Difpcnfatus fuper fruaibus inabfentia percipiendis

, quotidia-
nasdiftributiones non percipit , in cap LicJt , nuin.2. de prtt-
bcnd.

,;,^

j Fiuauum appelJatione non veniunt diftributiones quotidiana: ,
ibid.num.j.

,j^
3 Nifi materialargi interpretanda aliud fuadeat , ibid. n 4. ij*
j Fi uaiis tieneficioriim non debentur non refidentibus, nifi in cafi-

bus in jiire expreffis, ibid. n.i6. ,54
i Fruaus prabenda , & diftributiones quotidiana , in quibus diffe-

rant, ibid. n.17 ,j^
i Pcena amiffionis truauum ob non refidentiam non habet locum in

Jiftributionibus
, quas Canonicus inferviens jam lucratus elt,

ibid n.jo.
,,^

5 Fniauiim Jeduaiones,& folutiones,qua; e.v prava confuetudine,
aut conftitutionibus fiunt temporc ingrcffiis , vel pclfclTionis
reprobantiir a Concilio TfiJentino,& Conftitutione S. Pii V. in
c. Tua nos , n.jo de fimonia . <q

5 Difpenfatus fuper fruaibus in abfentia percipiendis habetur pro
pia:fente, non aiitciu pro intercftcnie , in c Olim , num.jSJe
verbor.fignif ,jj

5 Fruaiium appellationenon veniunt quotidians diftributiones ,
ibid.n.4g.

jjj
j Fruauum appellatione venhint decima: , & quidquid ex fundo

nalcitur, & renafcitur, in cap. COm contingat , niim.4^ de
decim.

j,^
j FruauumaftignatiofaaaEccIeGa in perpetuum dat uiile domi-

nium , ibid n 4?. „3
3 Fruaus pr^bends dignitatiim qualiter fint convertendi in di-

Itributiones , in c. QUiia nonnulli , num.15. & 21. JcCler.non
rdidend. ,^
Vide ver. Dijhiiutiotium conver/Ia

.

I Fruaus fupercxcrefcentes Jebcniur Canonicis ultra numernin
receptis

,
quanJo pra-bcnda: non funt diftinaa; , fed fit Jivifio

perfcrtam incnfutam truauum, in cap. CCim M. niimer j. de
Conftiiut ,,j

I Fruaus induftriales ccdunt lucto prabcndati, ubi praibenda; funt
diltinaa; , ibid. n.4 & 40. ,,^

3 Fiuaus pertinent ad bnna; fidei poffefforem , non ad proprie-
tarium , in cap Confultationibus , numer 6. de jurepatrona-
'"^

•

520
I Fniaus Ecclefia: vacantis fucceffoti ftint refervandi , in c. Ciim

vos , n.2i. de off. Ordin. ,5,
1 Nifi fint tales, qui fervando fervari ncn poffint, Jbid.numer.

=•'•
561

i Vcl nifi fint frutlus , feu fpolia Beneficiati pricmortui , ibidem
nuni.ij. ,ij
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Tiuilui Ttvilet qui

.

InJcx Rerum , F U

- rfiirtiuclvilti^ui dicantur , iitc. Gfavlf, num ii & ntun frqq.

deiellit.rpaliat ii«

j Venrionciiioiiioriim , iimT« , vcacir* njviiim , mercedcs jiimcn-

toriiin , ecopcrx fervoium dicuntiir Iriiv^usctvtlcs , ibid. nunt.

ji&lcqi ,-«"''
t Pcnliorct domarum ,qHo fenfii abiliquibiiJ vocentur fruilui in-

diidiialcs, iSid niim.H
, -

"*
t FriiQus civilcs ma|>is acccdiint ad nacurales , qujm ad inJufliia-

lcs , ibid nuni iv "<>

^PenCiones Ecclefi»rticscJ abfque dubio int«r fmilin ;iv.!ci compu-

tantui ,ibid.num.}<' '''

FiuHui iiiduJlri.tUi ja;

.

• FiiiilusindurtrialeSjqiii fint , incGravij, r.um. io.de teftit fpo.

lii(. "5
tCFniaus an jiidicari debeani indufliialcs , vel naturalei , relinqui-

(ur vrbitrio judicit , ibidcm nnni ii lit

» EtquandohiijulnioJiarbitriu.il lli regiilandiim , ibid n.i». iis

i Oliva, & olcunifunt frudui indullrulcs , ibi Jemnum.zi. nf
X Fiu£tusouine9,qui feiuinantiii , indudrialcs lunc , ibidemnum.

14 "'
I Fitnum , & palea fiu£>u$lndii(lfialesdicuntur,ibid.n.iv 115

i Item lana , & lac , ibiJeni niim.jC; 11'

i Itemauciipia , venationes , & pilcationes , ibid. 116

; Ifcju japiilicinx , & cretofodin* , ibiJcni num.iS. 116

; Itcni ceievida i ibidcm num.:;. 116

1 PiCciiifunt ("luftus indultiialcs , fi fjlce fecentur, ali^s fccus ,

ibiilciu num jo 11*

Fri4cliii n.'.turjtei ijui

.

i FriiQus naturilesqui fint , in csp.Giavis, num.19.de reftit.fpo-

Imc. "1
j Fiuitus an jiidicaii debeant natiirales, vcl indulliiales ,relinqui-

tiir aibitiio jiiJicis . ibklcin niiin 1

1

IM
1 Et qiioniodo hujufinoJi arbitiiuni lit legiilandum , ibiJ n.tt. iij

X Pafiua lunt fiutliis natuiilc» , nili falce fccentui , ibidcm nuin.

jo. "^

X ConAimptifiin fruftibitsnaturalibns ideip operatur , quod indii-

Itria , & cultuia in indullriiilibus , ibiJ nuni 4;.£( ii. 117

V ide in ver. Fojejfor toei^U.-i iHoaJfratlurn ,<><•• 1 17

Fru^Hum refi.iemnA/io

.

1 In fruilibus perceptis ance motani litem regul.iriter non fit con-

demiiatio , nifi exprefsi pet^intui in libello , inc.Giavis , n.ii.

& 15.dc rcltit.fpnliit 11?

» Fallit , (iii..ndo agitur Je vi expulfiva , aut compulfiva , vel pc-

titione n4:rcditatis , ibiJ.num.14. 11;

i Fiuilus qiiando 3i;ceirurii pttuntur in libello , fi in ci.s non fijt

eondemnatio, non poieft dc cis amplii^s agi , nec fuperomifio

liiucntia tVrii , ibiJcr.i num 16 115

j Sec^"i (i petantui piini.ipalicer,& jarcaflionis.ibid n t;. m
j Condcmnmin in bcncficialibus «K llylo Rot« non lit , nifi cuni

fiuitrjiis pcrccpiis , & l'ub fiiiflibiis feitipcr compichenduntui
dlAribiitionesquo'»liana: , ibidcm n.J». 119

Vide in ver T. ' rr- :i:jI^ '^iri.

Et in ver. PoTr^^f. i> t <Ht,

.

Et in ver. Diftiiiiii lo.irt </inliJiJne ^imiiitrrfHiuniiir .

FR.UGIS arpcli.itionc qiiid vtnlat , in c.Nili ciini piidem , n |.

dc renunc. H»
FKIU piopartc pofrumui . iiti pitte nonpolTumus, incapSta-

•.iMUin, nuin rde fnppl ncgl Prxlat. ?M
FRIISTK A ficiidiciiiir , ciini non pcificitur Id cnJQS gritia fit ,

iiwap Jiaicrnit.itcni , nuiii.^s i!c Irpiilt. »91

Friiftfa eitrcflatiii cvcntus nihil opcntutus , in c. Pet tini , nu.

ii.dc fcntcnt.cxccBim. W*
Frtillra Ic(;m aii.xiliiim invocat

,
qni cnmmittit in le^eni , in cap.

If.-.nuiniraieiii , nimi ir& 17.de tnimunit Eccl. '.49

FUCATIOex fui natura ert liluiu ,fc ptohibcii potcft per ftatu.

tum Epilcopi , in c Multa , r f-4 ne Clci vcl Mon«ch. n6
Non taiiicn clt pecc;itiiiii nicit.ilc , nifi hat piuptcr laUiviam, vcl

Dei contemptum , ibiJcm nuni.^c. *<«

VUMCS cnumeiatiii inici cuipuralia , in .-ap.Patentibus , n 17.

tlc piivileg ' ' i4>

Fmii^rtf Fn»d.iti«f Fmtul.iter .

FUNPARE quid fit , in c Q.iK^n am , nuni 1» de jiircpatr \xi

FunJ;ins non cfficitur pationus, fi nrmo allut Fccleliam con-

kliiitjt, & dotet , neeconltiuens , fi ntmo jllus dotcm afiignct,

nccdnt.ins , li luillui Ecclelijm funJct , fc con(ltu.ii , contra

Laiiibcitinuiii , ibiJcin numet. 16. tc fcqq uiquc ad niunci.

Fundatof,qiii cpmj>"'fui Ecclefiamtlolat, *n ex dotatlonc ctficta-

titi patritniis , ibidem niinvt J. mi
FiinJ.iiionli qualitaiih'1* i,on potcfl Oi.'maiiui Jcogitc rtiim

dccrMfcnfuPatfononi.il, iu .'ap Conqticiente , niimri :* >e

Clt I 11. in iclij. 1»

Obfcivaniis lonr> i-"i>i'i'iJ r'oncm non potcft effe intetptct ji>.

v.i artus ("iiilii.- niini Ji. if

FiiiiJjtioni^ vn irlpuiiint Dftiim pr*l'.-ii!atlnni>,

fcJ illiui pfof,- '. icqulrltur Sicerdoiiiim afli! , I •

"lllU 17. I*

Funddiionis vtrba , ftn fuf!»hta|lnnf Cletlcl , 9«! divinli lofkt.
vi.ii,. ..1 irri-i Liini an.i u rixrent»tiiinl<,it<i.' '1. ; tt

Er Mon.c.itin in < t^'-

Cl.-. ,li -•uni

.«
.

^

, in kjp. Ci^m in ,
• • -I

Jtclr;'

FUNICULUSduplcx difficiLjs rumpitor , ineap. ExpiiCiii dc
obfcrv jcjun num^. ^j ,

Funicu!iis triplcx iitmih rumpitor , in cap.Treugas , ounL |o.dc
treu^ Ct pac. f |j

FURIOSUS, eriamfi rcftpoeiit, promos-eri non poteft abfque
difpenfatione Apoftolica, ia cap Eaoi te , nom 47. deciat. tc
^uilit. ^i

Fuiiofus habens dilucida intcrvii:! in Subdiacanum or Jiaatai

,

an continerr rcocitur , ft an (ir ci coocedenda difpenfatio , uc
poflit cor-- '-- •- iioniuiu , in cap. Ta« litter» , num. fo.

deClei •

tof
EtqiiiJ I: 1 mratis, iatcntioneakabait fufcipica-

di Dia:o.,. , .„ i.um li tot
Et quid li lcnipoic tuicepiibn^j non agitabator ^torc, ibidciD ou.
mcr ?i. tc%

Lt quid in dubio , ibiden num t|. lo^
Fiiiiofos habens dilucid* intcrvalla ad Subiiacenatum pronta.

tus , an tcncatur continere, In cap. Ne icr.itans , oum jsi.cc
ci.nflit. )|

Fiirlofiis, qul ciilpa propria incidit ia rurorem.aB fit irrcgalaritcz
houi ciJi.i in turoic commiifo , in cap. Ad auiicntiaai , BtUDer.
14. de homicii'io uj

Fiiiiofus ex ciilpa fua punienjus c(\ , fcJ mitiori paaa , & refcJ •

litur conctarta opinio Menochii , ibiierr. n'jni i^ i|i
Fiiiiofus quod facit

,
pciincc eil , ac li quadrupcdc, vd cc|ula

pcr fc cadente fadiini eiTrt , ibid.num 16. iij
Fiiriofus , fcufaiuus, vcl idioia prKfnmitvr

, qui veait cootra
jura , in c.Vel non cfl coinfos , n t dc tcinpor.Ordm. i(t

FURORIS qualitas cx quibus prooctur , in cap Ean (c , aumer
4Vdeziat ftqual. 40I

Furor probatiir per tedes ftngulares , ibij rnm 4* 4sl
Fur de jurc ccitimuni an fit fjfpendcn^^ r^rto magaB

quantitatis , in c.Ne inn:iaiis , n ).- >e
Fur lacrilceus luJz compaiatur , in . . . .-.ondo n t

decIcU
'

jM
Fnr,qui eqiiis fubtraAis mnlicrem confrrgic,nnn trncinr legcCoi.

nclia dc Si,*nriis , in c Ad auJicntiam,n 60 dc haiuKid in
Fur, & latroan & in quodifTerant , in c Incerfccilli , Tcr.Qaibus

ponJcracis, niim.i dc ij.Jc homic. , iio

Furcm, vcl lacronem occidere an licrat laico ptoncccffarU rc
tum detcnfione, ibid num |.ac iVqq ufque in fin ui

Quid dc juiecivit.,j( in foio ;ontentiofo,ib n «di iL 1^1

£t quiddejufc Canonico , & in tbio pcEnitentiali , ibidcm Duoi.

^ & fcqq. 111

Fur ncitiitnns , vel diurnus , an & quandopofft: iap«Bi cKciJi,

ibld niiinii. 111

Furcs . & invaforcsqub diuti^i rem dctineat ,cbmagis pcccar.t ,

in c Ni(i cum pridero, num.if dc renunc. iit

Cuntra fuirm omnis ai^io dcnegerat , Inc Gravit , aum ftde ic

ftitut fpoliat. iil

Fur occujius potefl port rc*Htuti*inem , & p«enitenti»m ad farrot

OiJin>.< pioniovcri , in c Hx litteni , nnm 1 ie fuitis i«i

Fuiti aAindatiiretiam pro rc miniiua , in c Nc inn.tatis, aum.
jjtdcionftit. ti

Fuftutn ptoprli non fommiititur in Tc immobili , lut In cotj«ij.

II, Kn c DuJum , il fecondo , niini 7 de elcO. t^t

Fuituoi non ctmmittitui lei ,
qux caret donino , wt bcrc4ka':t

jarentis, ibidem num 9 n*
Furtum iinde diQum,in r Safcepimus.n.4 dc homicid. ns
Fuitum an committat , qui rc aliena utitut ad aliam nfuir

,

quam dominus conieaferlt , in cap.Ad hxc , numer. 71. dc Ke.
Iig dcniib. 4«J

FiK- .-- .-,-;..• — ..-. - - -. :. ptitaat ati.

!: . ,im. t7*

Fi^i i.tulo fiu.

ci -:jrit,Bnn<

ur pff na dcgtadatioais , ia cap.

Sa.-ci0..i Kcjiil. ira*««>(Di.

lit , cx votn C •«a4(iitc.

nici in p.-tpetii i^- »7

Vide in ver. C/c-... - -^ , --.

Furail ,ft o.-ci.^eie licet , ran auteoi (onricari , 4c

ciit , 11 cap Ex littrri» , ortiis. «•

rutufum , tt rr«ter1tuin ncn c:' -n Pco , in c. Cikm piidcm , ou
ijj.dcpiftJi • »n

G
Vidc in ver ,

'• EHn\crClr-,i /•.--•il-c^vrl.- --^ «»».r-ws.

GEMINATIOaausmultAm opeiatur , iac.Vldua ,iinm ||. d«

Rrciil,.r •»«Rrci|l.<r !«
GPVVv '--ndit fpecies . fcd noo Infrtr , fprcies rcrbia.

I, T.on coinprehcnJit , ta c Ci^ai iVvuodbm ,aum.
••

.- .K.-apacinon fit diftribatici , vr! difafie in ejus

l^cip,jafa , nuin 07 defent cv.ci.-uib Ceatrariaai,

U%
nf.f.Tii.^i'<-,:L;:u: ad p.MiT .-ncmfycHci , lac.Ad

*•

Gci, ,- .«,-apacinon fit diftribotic , vr! difafio in ejus

Ipc.-KJ, 1 n c.Rcip,ja fa , ouin c^ de fent cv.ctuia Coatrariaai,

num 111.
"•

t Gcn,- . :
: ... u

t . qnod fjtcciet ^uoad fpocicm ,

I Cr

I Cl

I c

' tpccict , ia c.Qn» 1« E --

•
• v:r.-lj'^i..r , It alterrm

, .laai Can,-.

j.tis rcf; ';.

:t} Oi- rc» .^nictrc , »« .-on-

luCVit



G E EtVerborum. G R iif
fiievit ab immeniorabili temrore , in c. Q^'unto, nii. io. & fcqq.

urqiie in fin Je conrnftiid. lOO

I Generalis Prspodti faciikasdeputandi Vicariiim in lociim alicii-

jiis Pr,cpnfiti dct'imfi:i , an adverfetiir facroriim Canonuin , fc

Conciln Tridentini decretis , in c.Niilliis, nunj. 4<i. ufque ad

n 5).Jeelca. "o
j Generalis f^KiiltaS depiitandi Vicarinm in locum defunfti an ex-

tenJatur adcafus infiimitatis , abfeiiti» .celfionis, & conlimi-

les , ibid. nuni. ^). »n
I GeneralesOrdinum in Concilio Tridentino poft Abbates colloca-

ti fucrunt , & inter hos primus Generalis Ordinis Pra:dicato-

rum , in c. Ut Abbates , num 19. de ait.it. & qual ;J9

5 Generalis Religionis peipetuus piopter aigrituJinem fa£l:us inha-

bilis non debct ab officio reinoveri , fcd elt dandus illi Coadju-

tor , in cap. Ccnfiiltationibus , n.5. de Clet a;grot pag i«+

I Generalis Cirtercicnfis , & Cluninccnfis funt etiam Abbates per-

petui , ac proindJ cligi debcnt fecundiiiu tarmani hujus c. Qjta.

propter , nnm i^ deelcft.
_ _

iSS

I GeneialcsOrdmum Regul.inum quinain hodie fint perpetui , in

c. Ut filii , num. 59. de fil presbyter. 464.

5 Gener.ilcs , & Provincialcs indulgentias concedere non pofTunt ,

in c Acccdcnrlbiis , num 19. de exccir Prailat ii^

I GENTILISpotelt li.-itJ puniri pcr Papam,fi contra legem natur?

faciat , ut fi culat Idola , in cap. Canonum llatuta, num.fi/. dc

ccnfJitut. io

Gentilcs in lege v?teri fignificantiir noniine advenarum , & pcrc-

grinorum
,
quanJo ponuntur aJ diffqrcntiain filiorum Ifracl, in

c. Inter ?lia , niim (^;. Je unmiin.EccI. 6+1

GERMANI.1E appcllatione ex Itylo in (^icultatibus non vemt
Br.lginiTi , in c. Siiper eo , n.i+ dc crirrt. f.-.ir i?o

GERUNDIUM iniportat conditionem , in c. Q^ialiter , n. ji- "<=

Clcr. non relidcn.
^

51

Gerundium iindedidlum, &quani vim habeat , in c.Ut Abbates,

num 57. de atat. & qiial. 39^

GESTA contra Conllitutiones Oidinis confirmatas cum decreto

irritanti non valent , in cap. CiNm accelTiirent , numer. ic. de

conlUtut. 108

Declaratiir , ibiJ. num.jr. & 17. icS

Gefta a Prcelato putativo non fuftinentur ex communi errore, lcd

lequiritur etiam titulus ab habcnte au£loritatem,in cap Super
eo , num. 9 de crini. f„Ili .

i79

Vide in ver. Pnlatus putativxs
Gefla contra forniam funt ipfo iure nillla , in c.Gaufam, num 16.

deelca. if'o

Gcfta ab excommunicato ut valeant, requiritur titulus putativus
a legitimo fuperiore , ncc futficit i fiiperiore putativo , in cap.

Quod a prxueccirore , niim.i ;o. de fchifmat. 11+

Gelta .ib mtrufo non fuftmentur , etiam fi gerantut prstextu pu-
bli:i omcii , ibid.num.ijz.

'

i'?

Geda aboccultfe excommunicato non fuftilientur quoadeos, qui
fciunt impeJimentiim , ibid. num. i;^. / 11$

Elcdi in fchifmate diciintur hsrefiarchs , & eorum gefta ex com-
. niuni errore non fullinentur , in c. Nifi cum piideni, nu. 34. de
renunc. 339

Gelta rationepublici officii ncn tenent poft intetdiaum Superio-

ris , in c. Sicut te , n ; S. & 40. ne Clcr. Monach. 67%
Gella in Concilio perpetuam lideni faciunt , in c. Ex geftis, nii.i.

de Cier. non refid. i6

Dummodo fintdefcripta per perfonam publicam , vel reperiantiir

in Archiviis authenticarum perfonarum.ib n.; i6

Gefta extrajudicialia funt , afta ver6 jiidicialia, ibid n. 4. 16

Gclla per eleaum toleratum, an fuftineantur cx titulo putativo,

& communi errore , remiffive, in c Nihil,n.;5 de elea. ;oo

Gcifa contra prohibitionem legis non procederitis ad irritationem

aaiis , an & quando fit nulla , in c. Refponfo, nu 103. de fent.

excomm. ^*"?

GLADlUS iiterque reftitufus Sacerdotibus , ab Erhnicis Princi-

pibiis iifurpatus , in cap. Cilm ex eo, num.i7.de Reliq & vcner.

Sanaor. 610

GLOSSjE Cardinalis Antonii Carafs, & Epifcopi MauricoIiE

fiiper decretis Concilii Xridentini , i n c. Cum veniffent, n. 77.

& feqq de judic. 17
GloflTa; authoritas, qu« in cap. Ne innitaris , nuni. lov & 109. de

conltit. 40
Gloffs aiithoritasomnes alias antecellit, ibid. num. 351. 78
GNESNENSIS Archiepifcopi littera; ad Innocentium X.pro ex-

tenfione iBulljE fupprelTionis parvorum Conventuum ad Re-
gnum PoloniiB , in cap. Relatum , num. 61. ne Cler. vel Mo-
nach. 671

GRADUATIO, & degradatio fir per infignia , in c. Qiii Pres-

bytcriim , niim. 21. dcip(pnit.& renitlT. 19;
GRADUUM Ecclefia appcllationcintelliguntur Ordines Eccle-

fiaftici , in c, Cum contingat , num. s7 de a;rat. & qual. 411

Graduum , & Ordiniim diftinaio , ciir a Deo conftituta fiierit in

Ecclelia militante , in c.Cimti certuni.n.^.de major. & obed. 6a7
Gradus appellatione quid veniat,in c Requifivit,n. 41, de Ordin.

ab Epifc. 380
Gradibus confanguinitatis , & aflSnitatis fublatis, cenfenturet-

iam fublati gradus honellatls , in c. Ad audientiam , nu. 19. de

fponf. & niatrim. 8

Gradu quarto , vcl citeriori diftans Ji ftipite,cum diftante quinto,
vel iilteriori contrahere poteft,in cap. Vir, qui n. i. de confang.
&affinit 7;

Gradu quoto reniotior perfona diftat i comniuni ftipite , toto di.

(fat H quolibet alio dcfcendente per aliamlineam, ib.num.i. 7!

Etiamfi eorum alter diftet .\ ftipitein primogradu, ibid.num ;. &
fcqq & num S ii.&feqq. 7;

Gradiiin remo'iorcni, in Jifpenfationibus m.ifrimonialibus non
fufficit exprimcre', fi alter cx conjtinais primuni gradum qiio-

quomoJo,ittingat , ibid n 4 & n.7. 7)
Sed in aliisgradibus remQtioraitenditur , & trahit ad fe ptopin-
quiorem, ibid. n.%, 7)

Gradiis in afcendentibustotfiint,qnotperfonadempto ftipite ,

ibid. nuni. 6. 7j

4 GraJusprimiis , non autcm remotior attenditur quoad obtincn.
dam difpcnfationem , nonautemad injiicenjiiui impcdinicn-
tum confanguinitatis , vel affinitatis , aut publicj; honeltatis,
ibid.num.^.iSc num fcqq. 7;

4 Gradus piiinus , & fccundus publics honeftatis fublatti; cll

a Concilio Tridentino , ci^m fiat computatio i remotiori
,

ibidciniium. 9. ^j
4 Gtadiis propinquior niim in difpenfatlonibus fit attendendiis

,

ibiJ nuni 14.& niiin.fcqq. . ^j

4 Ex Conftitutione Pii I V gradiis propinquior exprimendus , nr.n
tamcn fuper eo difpenfanJiini , ibid.n.is 74

4 Eadcm Conllitiifio qiioad cxprcrtioncm gradus propinquioris re-

vocata cll \S Pio V. praterquaniqiioad pripium graUum,& de-
claratinni-m fuper rcmntiori , ibid n.C. 7^

4 Gradiis niillus jure Divino ho'!ie prohibitus cft
,
qui idcm nan fit

priihibitiis jure n.itHr.c , ibid.n i^, & n.; i.
' 74

j Gran".i,e , &earum privita Oraf.ria, an ;:b Epifcopo vifitari

poirinr, fi pertineant ad anqiiod Monafteriuiii juriidiaioni Epl-
icopi fubjeaum , in vini dc. rcr Innocentii X. in rap. Auaori-
tatc de cenfibuS, difccpt. dc Gt,iiigiis , a num i. & feqq. ufque
ad nuni 17 556

GRANGIjE, & membra Monafteriotum .

ViJe in vcr Co>n iitus Succr .

I GRATIA gratum ffciins d„,ur in Sactamentis non autem in fa-
cris , & cajrcmonus non clfentiaUbus , in c. Cuin contingat,nu.
90. de Etat & qu,j| t. 4i5

Et in c. Requifivit num $o.dc Oidin- ab Epifcop. ;ii

5 Gratis recipi pntcft gratis oblatnn) , in cap. X,iia nos , num.24 de
fimon '.i

% Gratis data gratis daii debent , in cap. Nobis , numer, Ti. de li-

mon. 44
5 Gratia ex Ma fignarur,-> fupplicationis perficitur , incap. Prate-

rc^ , num J4 ne Prslati. vic fuas 7^
I Gr itiam f.icere ren c't afliis ju- isJiaionis , in cap. Irrefiagabili ,

{.Csteii^im, niim. ;5 deofF.OiJin. ^io

j Epifcopus an poffit r«o gratiam faccrc poft fcntentiam , ib. nuni.
• 36. •i5'o

i Et quid in inferiori Prselato , niim. 77. ^?o

) Gratia aJ bcncfi.-ium curatum verificatur in currto tempore va-
catinnis , licet tempore d.i ta; littcrarum eflct fimplcx , in c De
nuilta , num 41. de prabcn. 120

j Gratia nulla ab inirio ex fuperveniente caufa confirmari non po-
telt , ibidem nuin.42 120

1 De gratia adverfarii
,
quasnullaeft, non tenctur qiiis in gratia

fua facere mentionem , in capitiil. llla iifyi.mer. 5,ne Sede
vacante. v..Aei ir.-f<-

'°'
Vidi in ver. Bearficiuma ^uiiiis cottfirendum
Et in ver. Subreptio .

5 Gratia fiii n.itiin prsjuJicialis non dicitur 111,1, quK frequenter

pr^judicat , fedilla, qux prsejudicat femper , & perneceftcjin

c. Mandato, niim 50 dc fimon. f4

j Gtatia ab init '0 fubreptltia ob fftatis defcaum per fiipervenien-

tiam legitima a:tatis non convalefcit, in c Dilcaus, il fecondo,
niim. v^p pr^^ben. 114

3 Gratia condlrionalis fuperveniente impeJimento ante implemcn.
tuin conditionis expir.-.t , ib n 7. 114

1 Gratis i.entir poteft prohari per teftes , C litter? fint perdit£E,in c.

Nihil , num jo de clea. 199
j Gratia; gratis dats non polTunt alteri comuuinicari 3 nifi a Deo ,

in cap. Mijores , niim 54 dcBaptifm. $07
I Gratia fecunda

,
qii.imvis faciat mentionem de prima,tanKn non

• tollit primam , nifi in fcciuida fuerit cxpiefse d,-rogatum rcgu.
lae de jureqiid;fito non tollendo, in cap. Caterum, n.i;. & 17 Je
refcript. ,+j
Vide in ver. Regula dejure <juefitoiyc.

\ Gratia ex fui natura pisjudicialis quando dicatur, ib. num. io.

;o. & ;i.
'

14?
7, Gratia fecunda numquam ptsfumitur prasjudicare primse alteri

concefTa , in c. Ci^m olim , num 10 de fent.& re judic. 134
% Et potius prffifuniitur circumventio

, quam variatio,ib.n.ii. 1^4
1 Et probatio in contrarium non adinittitur ibid.n.17 1S5

2 Etiam in gratia inotu proprio ,ib.n.ii. iSi

j Gratia fccunda , etiamfi videatur revocatoria primse , tamcn fi

de mente Papa; non appareat clarj , nunvquam prafumitiir re-

voc.Ttio , ib. n n. ,t'^

i GRATIANI diaa non funt pro Canonibus reclpienda , in c. Ca-
noniim ftatuta , nuiii. -,7. de conftit. ,7

I Gratianiis qiiid egerit coram Pontifice , ut fe Decreti authoreni
oftendcret , ibid niim. 44. jg

j GRATIFICATIO dntiir Epifcopo inter plures fucccflivj prx-
fcntatos i patrono laico , fed inter pra:fcntatos ab Ecclefiaftico
potentior eft primb pra;l'entatus , in c.Cum autcm , nuiii 1. de
jiircpatron. 511

5 GRATIFICARI poteft Epifcopus alteri ex prsfcntatis a patro-
no laico , fi nierita fint a;qualia , ibid.num 14 & io. 51J

j Gratific.-iri an pollit Epifcopus alteri ex prxfentr.tis in difcordia
,

an ver6 teneatiir inllituere digniorem , in c. Quoniani , nu. 61.
remifliv^, de jurepatr. 5,4

j GRAVATUS in uno, in alio relevatur , in c. Ciim dileaus,nii.
45. de Rclig. domib. 49,^

I GR jECI convcniunt cum Romana Ecclefia in impofitione libri

Evangclioriim fuper cervice Epifcopi confecrandi , in cap. Re-
quifivit , niim 58 de oidin. ab Epifcop. jgi

f Gra;ci qua utiintur forma in (ndinationejEpifcopi , Presbyteri , &
Diaconi , ibid num 6j. jgj.

1 Gra;ci in Oulinatione Sacerdotum,an utantur porreaione calicis,
& p.itcnie , an vet5 fola maniiiini impofitione , in c. CiW ve-
niffent , nii 27. & feqq. ufqiic ad num. 69. & nuin. 90. ufque in
fin de facr. Una. ^^5

I Groecorum ritiis ordinandi Presbyteros per folam maniis im-
pofitionem, aii olim extitciit in Ecdefia Graca , ibiJein
nuni tt). ^^^

1 Gra;ci an recepcrint Canoncs Concilii IV. Catthaglnfnfis, ibid.

nuin. 70. 4<o

1 Grx-
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, Grecol in ficri Otdinaf.onc habTc iifii.n ronc^ionis ;n(!i:;ni:n.

tfltum , miilri^ raeinmb.n liiiideiiit , ib.n.,-i. U feqq. 4^0

I Gr«;i an adtfffnr in rcnc.lio Flortntino, quo tempore cdittini

fuit»bKi?'n.od<.;ttii.mfiJei , ;b. n. M ^. ^ ,, , *^o

I MiteiiiOfiinii Bfcityieiatui.qiixdifatuf efTcin EcclefiaGi*-

ci , num.7<
. .

«'0

I G ric. , quam formani , & in4teii»m adh.be.int in Oidin.buj con-

fnen-!!», rjftendittir ejt eomm Riiuallbin , ib n. 90 411

Grr:i in Oidinatiooibiis i.nn ut.mcur inltimnencii l3iiu)uim uia-

leiia , nuin. 'vi. 41*

I
Gr«coriini Euchtilogio mjnufcrlpio . quoJ anervaCDr in Mona^te.

rio rrypr» Ferratas , ;in
, & <\\\* ndes f.t adh.bcnda n gi 4^1

I
Dccrerum lidei Eiigenii IV tditiim in Concilio Floicnt.no id-

rttingif eiiani Grico, , i'. n. 9J. 45»

1 Gf«clnpn tenent.if r.inetc .nter Miffarum roleamia SymboliiMi

P.;iriini cuinadditione , Fr/,'»y«e , ib.n.9«.
_

4-,t

I Tcntntiir tanirn crtdrre Spiriiiim Sanfliini etlam a Filio pro.n»

(icit, fcd , «c ptoniinciare , fi ftibeflet fcjndaliim , aut necefli-

ras ponularct , ib n ;<;. 4U
j Cr«ci qul .ib iinltate Lcclefii Rnm^nB reccdunt , funf ipfo jure

excommunicati , in c. Quod i PrardccefTorc n ij.de fchifm. lol

5 Gr*ci f.*i;f.nati.i nodritemporisfiint foiniil.itt hcietici , ib.d.

nu.u. !(•. r , -
"'

5 Patrlarcha , Architplfcopi ,& Abbates Gric. Uhirmatici In f.r.u-

cilio Florenrino , ur talci indifferentcr agniti , & iia£latitue-

riint ib.d n loi.* iif. ii''

5 Impetatnr rjrarcus , «r Patriarcha Conrtantinopol.^aniis , cui iit

^.''Its habiii , fc ttaftati fiierint in Concilio Floreniino, ibrd.

nuiii. 114. '•
5 Gticl Epifcopi , & S.icertlotes fihifmatlcl , an ccnfcantur in r.iis

region.bin Ordinatii , «c Parochi titiilo liltem piitativo , & er.

rorc communi , ibid. n.ii6 ufquc ad n 119. 114

5 Clementis VIII Conrtitiitio piohibens divoriia fieri quoad vincii.

luni inter Graecci , an habeat lociim in niatrimoniis Ctjccorum

fcbifmaticoriim , ib.n 140 11'

s Grrci fchifin.itici Latinoj lituit abomlnsntilr , ib.n 141. 116

s Grxci Epifcopi iinn funt admiittr.ii .;.'. Oid.ncs , vclal.a Satia-

iiienta con»crenJ.i , nec Saccrdoics in Paiochiilibiis innicuentii,

nifi abjiiratofchirinate, ib. n 141. n^
I Gri:ci lepemcontintntii Don fufctpcrunt , in c. Nupcrinobis,

n.ji & \i. de bigam. lo?

j GR/EGORIUSdlcitiif , quafi grcgcm tegens , in c. Ciini fecun.

duni, niiiii in. dc pi.x-bcnd. $1

4 G.egorii Vlfl. rcfponfum petcnti difpenfationem ad matiioio-

nium impiibefii , in c. De ill.s, niim 4«. de fponf impiibi-r jo

< G.tgtm faciuni Jecemovcs, in cap.Rcfponfo,num.f j.dc fcntcnt.

rXKUim l'I

GIJJ5ERNATOR1S Mediolani ediftum fupcr ftfto S. Domin;ci.

Vi.lc in vcr. Dittffjii

j GUELPHUS non tenctur conipaftre , fi cit:lui in loco , tibi le-

gnant GiLcllini , in c. Ad fiipplicationcm,nu.ii de icnunc. jjj

H
I HABERE ptoptic cft juredoinln!! poflridcte , inc.Cilm olim , n

it dr major. & obed. '1'

j Habcic i>ropri> qiiis Jicitur jiirc domihii , in c Dc Reftotibus, n.

1? dr Cler. xgtot. i^')

: Et *n c In prxfcntio , num ii^deprobat. iH
1 Habrrt qiiid importet , in e Sl qiiis n. 14. «t 17. de foro conipet 17

I MABILITAS non cft pT»fcfipiibiIis in c. CC\ui caufam, nirm.i^.

deelrfl. »77

I Piiefcrti.il contra jus Jiviniim , «t rationtm natiiialem, ibidcm

nitm. i\ '7J

', Habilitas fiiflicit ,
qii.indopotentla ejplicatur ad aftum , incap

ManJato , nuni «7 de fiinon. r*

j HahiliraspcHonx farisrft , ut adfit , qnanJo potcnrla «xcltatur

:id .lOum , in c. nilet>us , il fcconJo, n j. Jf pr»ben. 114

j Habilirjsqtiindoconfidcrctur iitiiiifqiic cxtrtm', ibiJ niiincr.

f, Habilitas prTiiotiattenditur ttmporc proniotionis , ftdeclaiatia

innoccntie prcccderc debct , in cap. Oinnipotens , num. »4. dc

acciif.it. 7

5 MABITATIO qiialisieqiiirjtura.llioc, iit quis dicl point alicii-

jns Ecclefix Paioehianiis , lati difcutitiii , iii c. Significavit ,

1111.2«. ufqtic ad niini.40 de ParocS. Jio

j Hahiriit''' lonpior.jn reqmtatur nd rccipienda facramcnia voUin-

i.iiia , qu!lm ad neceiljii.i, .bid n i^. j» *t j j Jio

j Mjbltatii' f.iltem annalls lequiiitur ad jus P.itoch:» acqiilren.

diim , ibldrm n xj. :
'>

j Conttarium , Vuim. 17.
,

'
"*

j Hiibifiis Rrpiilaiisqiiotiiplrx, in c Lx pattr.n j.de Rcgulat. 4a{

j Hibltulnpu facit Monachiru , fcJ piolcflio tcgolaris , in c. Por.

frfti'111 , iiiu. II. d.- Regiilar. »,-»

I
F.t qii.d in linb.rii pfo(vfli»nis , IbiJ. n ti & feqq. »7»

j Habitiiniportar.s du^ cxtri MonjHetium , non cenlctnr taciti

prnrnci. ,
niioi i|. .,_.,... , i'i

t Hjbltum pfitfciTnruni fufclplens in nyicfru Religicnis , jn intik

tridmim lii piofrfl"in , niim i; 'M

, F.t qiiidpo» ronciliumTi.dentin.i.ii , num 1». '71

• !nircrt"iis Monailcili , «t h.b.tus Rrl.gloni» de iurc cgmmi.ni n. n

funt de liiblljnii.illhus M..n..>hjt.is , .l'.d num. 17 i.t

t
Vcl»e«ptof.rtion.stempoicdtbent b»nedKi,ut \ Novltioiuni ha-

biiudiflincuaniur , in c Statiiiniii.s , nuin i dc Re|iilai i^:

1 Hjbltus Rcriclnnltqnotuplcx (it. Ibld nuj. »•'

I H4b'ius pfofcflofum hibet votiim piofcnion.s nncxuni, •). J

Iniord.t mafrlmoniumconttihtnJum , tt diiimit p«« coiina-

rtu.n. ibid n.l , ,
«^-

, M .S.M., ...r>>-'.-n1s,vtl piofrflloniNf^triMonaOetlumfumpti;*
' .jchum , ib.d. nuui 5)

"^"

, i 1101 , »111 patenict , aiitllnfitfi l.flingulmi .h

ifi.thld num n«t l».»«if Q.i'n' •uiri». *>*

B ..^, ,,,.,,.. ....,:.. , h...ituirK'-

I Hatiiuin ic..('.;r.>bcncdi£luni, vel aliit laicoter diftinQoiD «b
habifi Novitorum , fclens quaiicaicm iUani , ccofctut tacic^
pfoftter. , ib;d. num. it ^^

; Adulti.s,<;u: per annura dr(trt ^..b.t ufn latcntcr diflin^un ab ba-
b.iii pfjltffciun. , ccnfctur 11. ,tc piofciriis,ib. n.ij. 40,

j Pa^ta fiiper conviviis exhibcnJ.s. duin piiclla habiti:<ii fofcipit ,
vri piofitctur , an fint lolcranda , in i. Statulmuj, nuui. <>. dc
P-Sulat. 4„

j Habitiis Rclig.on.f non tcqu.f.fiir nccelTafi& ad validicatcm pio.
telTion.», inc. Q;iia.-. . num 1 dclcflain. 15«

j Et quid poll Concihuai . i um 7 1^4
} Habitus aon f.icit Mon. . tcn.o rrguiafis it>.a.|. 154
j Habitiis Clcficotum frcuj^: ;..: _r- ct cffc diiiio^ut ab habito

.Monacbortini , flt MooUUum , occ valei concraiia cooluctade,
Ibid nnm 4. x^

1 Monialcs partarc poiTunt pannun fccundum oonfuecudi»«mloci,
ib.d niim •,. »,4

j Ad Epifcopum fpc£iat compclleic Monacho*, tt Momilcs addc.
tcrenJuni hahiti.m Rcligionicongiuentcm , ib o s. is4

: Habitiis ?n lit Cler.calis , judcx EccicfiafticiucognofciC, iac. St
qu.s , nuni ai.dc tofo vompcr. |i

i H:ibi'us Clciical.s non ptodelt ei, qui ^ncei fc gcrebil pio Laico,
isid n.^i. if

5 0^1. id .Mnn^flcrium canveriitur hab.tum funcndo Novitii
, po.

lefl infri anniim ad fcculiim icdiic, nifi apparcat cua to.
Iiiiflc vitam niucareomnin^, in cap Confulti , noai 1 dc R.c-
gular. y„

j Habiiiis Rcligionis trlplcK , ibtd niim. i. jyy
; Habituin probationis aflumcns in dubio , non prcrutnitar vcl>

piofitcii , fcd tanium pfcbaic aullcritatcm Rcl.gienis, •btdcia
num. ij ,^,

) Habitus pfofcirc.rumcxcra Monallcriuoi aflTumptaf tacitaai fio.
feflionem non inJucit , ibid num. J7 4-t

! Fzllit , (i prxcen^tiit votuin coctineriix. ibn j'. ft
) Habitus profcffionis afTuniptio, ftrxcrct.iim ..^us piofcffoit.rm

idemoperr.niur , .n c. Vidu?., nii i< dc Kcgiilir 141

5 Habitiis Pvcligionis non cll dr (ubltantia Monach^iut, in c Qiii
Pftsbytcium , num 70 dcp<»nit. tt rtmiff it»

^ Hab.tus piofenonim in Mihiibus HictofolymitaatiellCrax alba
inp^llio, ib n IC4. * feqq. •{«

< Habiius p.'oferroiuiii ^-flailo in diibio cenfctur ficil potiAs cx
caufa nccrflaria , q..uni vrluncaiia , ibid.n 106. i^

) Clcricus fxctilati» utetuhjbitii , (*. non.nc Mnn>chali ,c«gltut ,

ut fiat Monachus , vd ab hoc defittat , in cap.Ut Clcrici, no |.

d.: Rcgular 141
5 Habitns piot'el'soii:m extta Monarteiium fafceptus, ttiam dc tna.

nu i...bcntis potettaiera incoiporandi Rcligiooi , non folcnuii.
z^t v'0'um , ibid. nu;n.4. J41

) Indiicit lamcn votum limplex , quod inipcdit matriinoaiaaicor.
trahcndum , lictt non .i:f;niat conii.i£tum , ib n.; j(i

4 Hibitus piofcfsorum fui' ^piiisextia Monaftcrium , fli de maaa
r.on habentis poicllattn. .ncoipofandi Rrligioftj, impcdit m«
tr.r.inn imi :ontfa)ienJiiiu , fcd noo dinnnt contfaduaa , in c

Ceniiiiiiit , niim & i qui Clf t. vtl vnvcn 4^

4 Idcni li tiiei.c fufceptiis cxcia Monatteiiuia de maoo habencis
potclti'em , ib. n 1 4- At « 4t

4 Habicus p:ofcfsoiiim in Icg.iima ctatr indocit cacitam praftCi •-

ncni , dummodb fufcipiatui Intia Claullra , aliks fec&s,iMdem
nii.ii V »

4 Habitus profclTorum cxtra Monallefium fufccptiu indiKit voiain

(implcx
,
qund impcdit matrimoniuin contiahendam , fcd noo

diiiniil corti iCiun. , ibid num 6. 4S

4 Et qiii'1 poli Concil.iifnTridcnt.niim , retoifti^, ib n 7. 4f
V ijr in vci V'r(tfntta*

) HiCREOITATEM .eni'ctiii adire geitni ac)us , qui t««i non
polfunt citia nonicn , tL juthxicd.s , m c Vidaa , numci. i*.

dc Retular it4

1 Hcieditatcni pcicnii nbttal exccpcio nacivicatis , quadcbct pi..''k

coiam EcclclialHco judicc tcioiinaci , lo c Taam on. 4 dc Oi i.

cognir. loa

j Hxtedi:as eflquid Univctfum , io cap Ei licieris, o )). de juie-

pjit \\%

•, H^RESfcmel, nuiiquam Jclinlt efsc hsics , in c NiiBit,pta-

v.i , num j4. dccxccfs. Pixlat. t:i

^ Hxtedcs adqiix tcntartut , ibiJn;.' sai

) Hcredes fecunditm Cannnes c! " dc(uo£kiobt'gaa.

tiit , in c. Ci^m fccundiioi , r nj. «4

j Hxtcdts an lini J.fcutiend. , p' .Jtui f.i.-ceftoi la

dignitatc, fupci al.mcotit proiu.i:.au ucios Oidioet lioc cctte

tiii.lo , ibid. num j» «i

) H rict non conficlens invcntaiium , an tcneatur io fiiroeoafcica.

i.r iiltili viics hxicditarlis , in cap. Si quis , naat. tt ft .-i de
Rcgul. nt

I tixtcdi 1 fcipfolcgaiinonpoccfl , in cap. Nof ^oidcai , nuoi **.

dc tcllam M*
I Hxics potcit inftitiii io tcmpus , cum capenpMeiii ia cap. Acsc-

piuuis , niim. II dc paQ<t . *ai

1 Mxics hjbcnt maUm Odctu , cum defaoAus haberel l«0£« ,

fiii.ii.. luos non facit , In cap Giarit, auro fl dc tcltitac.

ipol.at «»•

V.Jt • r- ^ " . . . ....>.., ;.-_

: lUttJ.S •^"-

li, non «U
: Hxitt fiK.c. .......... • -

. .'Jem

i.i.m ! tt irq^. »«1

: Hxitt rcii l.itmconrcflaiam tcaclot de fraaibitf pcrccptii , k
^,, ;„.,nA.^ . .h r. 1,, 1:

, )l rntom totrot tcllaiDcnii

; ;; ,
; Juobut, vcl liikuiicfl*..'

:an;cr:. .:.; non pia ciutas ,ara ccrtc.i.

nlauffi , ibJi.iai. a;4

VkJc
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Hxrciesc^ws ,

qiii poll mortem dcbet. abfolvi, compelliintur ab

Ecc!eh.i fatisfacere injiiriani palTo , qiiamvis fint laici , in c. A
iiobis , ilfecondo, n ; i d^ fent. excom !4i

5 Hsredes an tercintnr fatiitaccre pro excommimicato abfolven-

do , li;et adeesnihil pervenerit ex bonis defun£ki , ibid. n.ji.

& (eqq. 5+'

5 Oiii 'i defuntViis dederit (igna con.jitionis , ibid. n.jj. IM
5 Et quiJ fi non dederit hujiifmodi (igna , ibid. n.)+. 34»

%, Votum defiini^i tenetur hares adimplere , ibid. n !$. 34!

3 Hzries rogatuj rertituere quidquid fupcrfiierit lempore fui obitus,

potefi alienare bona fideicominilfo fubjec^a , re.'ervata tameii

quaita parte fideicommilfariis , in c.piudetiteSj num.ia & n.

16. de donat'onib. ^44

3 Hicres tcnctur fclvere omnia debita dcfunfli qiialitercumqne con-

tr?£la , in c. Ad hoc , n.^ de folut. i)S

I KiERESIS cxceptio an pD^Tit opponi contra eleftum inRomanum
Poniif.cem , in c. Licet de vitanda , niim 16. de elc£^. iji

I H^refes in Ecdelia unJe exorts , in cap. Significafti , nuni 41.

declecT; "7
I Hsreleon caufa Paftorum abfentia, in cap. Ex parte , num.i8.de

olfic Vicar. S}0

1 Hirefis Mifc^/lonii , & fequacium tolerabilior eft ,
quain fiuionia,

inc Cumpridcm, num.iOvde pa£lis. <^47

^ Hxrefis e(f error in fide cuiu peitinacia , in c. Quod a prsdece^To-

re , n.i7.de ('chifmat. loj

« In caufa harefis con.urrunt Legatns , & Epifcopus cum Inquifi-

tore , in c Stiiduifti , n.7 dc ofT. Legati

.

545

% Harie(is (hifti fuiupta obiici poteftcontra eleftum in Roinanum
PoinifiGcm , in c N-ibis , n.70- de fimnn. 43

1 Hi-rcfis crinicn e!t mcri Ecclellafticum , ctiamfi fit qusftio fuper

faclo , inc Tuam, n.^S- * n.50. de Ordin. cognit. id5

I Hh.ie(cs pluresjo. dc ParniJ de doiirina Abbatis Joachimi , in c
D.".mn,imui , n.14. dcSum Trin. & fid. Cath. 11

Vlde in ver loac/jimui Atbas

I Haftefis initium eft error in intelleiftu, haefefis complenientum ell

pertin.'cia in voluntate , ibid. n.M. u
1 Ad hsrefiui evitandam DodorcsCatholici in principio , vel in fi-

ne librorum fuorum
, quam faciant proteftationein , ibidem nu-

luer i).
• 11

I Almarici hi-refes qua , ibid. n iS. n
5 Siifpc£lus dc ha;refi , fi ('e purgat , punitur eadem poena , qua pu-

nitur ha;reticus , in c Ad abolendam , n 4. de haret. i-j

5 Hxrefis caufa fpeftat ad judicem Ecclefiafticum etiam contra

excmptos , & laicos , ibid.n.io S'

5 Sej fi dubitetiir , an aiiqua a^Teitio fit Catholica , folius Pap? eft

hoc diffinire , ibid n.ii. '?o

^ EpKcopus non cognofiiit dc caufa hairefis fine confenfu , vel con.

(liio Capituli , ibidemnuni.il. 90

5 Capiiulum Sede v.icante fuccedlt in poteftate juiifdifliondli Epi-

("copi , etiam quoad juJicanJum hzreticos , ibiJ. n.ij. 90

< Hjerefis crimen eft mei^ Ecclefiafticum , ibidnii. 90

1 Et judex laicus folam habet executionem , ibid n.ii. 90

5 Judex laicus in executionefentcntix conrra hajreticum latae non
poteft copnofcere d" nullitate procelTus , ibideni n ij. 90

.% Conftitutioncs Apoftolica: contra harreticam pravitatcm, qu? D<-
cretulibus Scxti ron obviant

,
pra:fcrvantur , ibid.n.)4 91

3 Hiiefis perficitur ex (ola nientis cogitatione , in cap. Dolentcs ,

n 60 dccelcbr Miffar. ^h
3 H.-ERETICUS eft , qui negat aliquem ex articulis ab Ecclefia

uifiaitis , in c. Ex parte , n.19. de CleT. non refiJ. 41

I H,:-reticus cft
,
qui de Sacramcntis aliter fentit, nut docet , quam

Romana Ecclciia pradicat , &obfcrvat, in c. Cikin venilTet,

n.9<. de facr. Unift. 4<i

5 Hirctici dicuntur , qui extollunt fe contra Romanam Ecclefiam,

& hi , qui principales funt hxrefiarchi , in c. Quod a prsdecef-

fore , n.ij. de fchifmat. 10?

< Hjcreticus oiiinis eft fchifmaticus , fed non h converfo , ibidcni

numir.io 104

^ Haretici , vel fchlfmat-ci , de jure communi nullam ordinum
exccutidncm , vel juri("Jitticncm habcnt , ibid.n.)7 10$

% Harretici , & fchifmatici non dicuntur denunciati in Bulla Ccen?,
ibiJ. numer 47. 106

? Hsretici , &fchifmatici ex Conftitutione Pauli IV. funt ipfo jure
piivati omnibus dignitatibus , &bencficiis Ecclefiafticis , ibid.

nunier 66. icS

S Pauli IV. Conftitutio , Cftm ex .^pollolatus , expenditur , ibidem
numer.67. I-?

5 Harretici, & fchifmatici noftri temporis funt irregulares , & in-

habiles ad bcneficia obtinen.^.'. , ibid. n.77. 109

5 Hsretici , feii fchifmatici non foluiii (unt inhabiles ad beneficia
obtinenda , fed etiam ipfo jure pnvj.ti beneficiis ante hsrefim ,

vcl fchifma canonice obtentis , ibiJ. n 98. m
% Hsreticorum filiis ex confuei^idine , & pietate relaxantnr bene-

ficia , ibidem nuui .;.;. . iii

%, Heretici & f-hifmatici in Conciliis generalibus confueverunt ad-
mitti difpjtationis gratia , & ad eorum errores confutandos

,

ibid num. i:^. 114

5 Haeretici dum tolerantur in aliqua dignitate, & funt occulti
, pof-

lunt excommunicare , beneficia confcire , & litteras impetrare,
ibid. num.iij. 114.

X H-ereticum eft fentire contra determinationem Concilii , in cap.
Venerabili , n )4. de teftib.* H7

, Hxreticuscenferi non debet errans in fide , fi Romans Ecclefif
fiJcm fufcipere fit par.Ttus , in cap. Damnamus , num. 1. & 10.

dc Sumni.Trinit.& fid Cath. n
j Hsretici diQum, etfi bonuni fit, reprobatur qiiantum ad hoc , nt

authoritatem in ("e contineat; ali&s quafi veruni, non tamen au.
thorizabile, approbatur, ibid nlini iS. li

l Hsrcticoruiii libros continentes ha-refim , vcl dc RcHgione tra-
flantes, qui legiint , aut retinent , excommunicantur in Bulla
Cwna; , ibiJ. nuni 19. j.

Vide in ver . Liitr

.

1 Joan. de Poliaco Doftor Parifienfis"non fuit hireticus ,quia licet

Fjt^^Mm Repcnor.

erroreni fiuiin defendere niteretur , tamen ('e fubmifit definitio.
11: Apoftolica; Scdis , sbid. nuin.is. ,-

^ Hxretious male fcnticns , v»el docensde Sacramcntis Ecclefia: cx-
cominuuicatus eft, in cap. Ad abolcndam , n. i. deharet. f,^

5 Et nifi fe corrigat, & errorcm abjuiet, fi Clericus eft, dcgradatus
,

tfi.iitur Curia fdiculari , ibid num.8 ^ t^
^ Perquam etiam laicus legitime punitur , ibid. niim.j. gj
5 Haieticus relapfus fceculari jujici fine ulla audientia eft relin-

quendus , ibid. num 45 51,

5 Hsretico relapfo in cafu pofito in c. Ad aboIendam,an per Sedem
Apoftolicam fit concedcnda ahfoliitio ,ac rehabilitatio ad hono-,
res, & dignitates, ibi.l. n.^f. & (eqq. iifqiie in fin. 91'

5 Hxrcticus relapfus potclt pcr Scdem Apoltolicam nedum abfolvi

,

fcd etiam ad honores rchibilitari , ibid. n.47. qj,

< Rclapfub non eft recipiendiis ad Saciamenta Pcenitcntia , & En.
chariftia:, nifi manifefta dederit figa p?nitenti« , ibid. n.50. gi

5 Hacrcticus fe iinpcenitenteui oftcndit , qui iionJum obtenta abfo-
lutione intercft Divinls , ibid. num.57. 95

5 Relaplo non fufficit levis p?nitentia ad abfolutioneni obtinen-
dam , ibid. num.6i. 93
ViJe in ver. PxmifatU .

Et in vex.Ai/olutio

.

5 Impcenitentia fignum nullum maius in relapfo , qu<im hsrecicos
proveherc, d. c. Ad abolendaiii , nuin.5<;. dc ha:rct jj

5 PtEuitentia figna heretici relapfi qiia: fint , ibid. num.51. 9»

5 Ha:reticuse(l non folum ,
qui r.iiile fentit oe articiilis fidei , fed

etiam Je corpore , & fanguine Chrifti, in d, cap.Ad abolendam,
num 9. de haeret. 89

5 Ha;teticus converfus u: effugiat p?nam niortis, qu2 requiranti:r,

ibid num 15. 90
5 Hsrctici ad fidem redeuntes, quamvis evitent mortem , tamen in

pcrpetuum carccreiu detrilduntur , ibid.numiS 90

5 Nili fponte compareant , antequam fint denunciati , vel accufa-
ti , ibid. num 19. 90

5 Et quiJ fi pceniteant ftatim poftcapturam, vel ante publicatio-

nem teftium , ibid. niim.io - 90
5 Hsreticus relapfus non elt audienJus , licet itetum velit abjura-

re , ibid. num.15. 90

5 Etianiu tempore prima: aljuiationis criinen non fuerit plene pro-
batuui , ibid num.2.6. 90

5 H^rctici an lint ipfo jure beneficiis privati,an verb privaflJi per
fcntentiam, ibiJ n.i8 & num. feqq. ufque aJ n.44. 02.

5 H.crcticibencficia an vaccnt, ubi ha;refis incurritiir; an veib, ubi

lata eft fenientia decI.tratoria , ibid. nuni.i) 91

5 Hfretici bencficia impctrari po^Tunt uti vacantia,eti3in snte fen-
tentiam dechriRoriaiU , ibid. num.41. 91

5 Ha:rcticus tamen non poteft i polTefnone amoveti , antequam fit

pionunciatum fuper crimine , ibiJ. n.^i. ji

5 Ha:reticorum filii fi a Papa inhabilitentur ufque ad quartamge-
nerationeiu, an hoc intelligatur tam Je filiis hiiirum ,quain de
filiis filiorum , ibid.num.4j. 91

) Epifcopus hareticus ad fidem converfus recuperat priniumlocuin
difpenfativi, in c. Si Epifcopus ,n.). de Paroch. pag. 301

5 Epifcopo notoriJ hsretico faciiltas concedendi diniilTorias pett i-

net ad Capitulum , in c. Qjiia diverfitaieiu , nuiii.24. & 34. de
conceft". pri:bcnd. 193

5 Hsreticus baptizanJo, aut levando de facro fontt acquirit cogna-
tionem fpiritualeni , fed Ecclefi.im conftruendo non acquirit
patronatum, in c. Nobis.num.io de jurcpatr. 516

5 Hsreticus perJit ipfo jure fijelitatis , homagii , & quamcumque
aliam obligationcm eo ipfo, qu&d eft hsreticus, in c.Abfolutus,
num.i. & 4. de hsret. 5S

5 Haretici amittunt ipfo jure dominium nmnium bonoruin i die
coniuiiffi criminis , ibid. n.j. & rami.14. & 15. 98

5 Et eorum familiares, fervi, libcrti, & mercenarii funt foluti omni
obligatione, qua eis tcnebantur , ibid. num.s. 98

5 Haereticorum filii liberantur a patria poteftate , & eniancipatio
fafta a patre non tenet , ibid. num.7. j8

Hsretici debitor .

Vide in ver. Dfbitor

.

5 H.i-reticorum bona funt ipfo jure confifcata , etianffi fintoccuHi ,

ibid. num 14. 99
5 Hiii etici beneficium vacat ipfo ;ute, fed detentor non poteft deji-

ci 3i poffcffione ante decIaratori-Tui fuper f.iC^o, ibiJ.n 11. 99
5 Dcclaratoria tamen non requintur , ubi fachim e(t notorium ,'

ibideni num 14. 99
5 Declaratur, ibiciem nuin.)4. joo
5 Sedfs Epl("copaIisan vacet propter hsrefim Epifcopi , ibid. num.

iS. &2). 5j
H^retici fcudum .

Vide in vex.Vaffalliu
Ha:retico exiftentc Epifcopo, \ quo fint concedendx din)i(rori.i .

ViJe in vet. D:mi.!fo,ie .

ViJe in ver. Efifcopus fcifm.rticus

5 H.ireticoruiu bona confifcantur , ctiamfi Catholicos habe^nt fi-

lios, & in terris Ecclefix applicantur fifco Ecclefia: , in terris

Imperii fifco ficulari , in c. Vergentis , Bum.i num.3. & u. de
hsreticis. 9^

5 H.i;reticorum bona licJst fint ipfo jiire confifcata , tamen appre-
henJi non poifunt per poteftatcm fccularem , nifi prius Judex
Ecclefiafticus proni.nciaverit fuper crimine , ibid n 5. 95

3 Hxretici etiam fponti abjurantes non recuperant bona , nifi e.x

mifericordia , ibid num '^t 9^
5 Hi-retici committunt ciimen la;fie majeftalis Divins

, quod e(t
gravius,qu.'ini \x{s majc(Jiitis hiimanx,ib n.i4.& n iS & 41. 95

5 Hf leticoruin filiis etiam orthodnxis nihil relinqucndiim eft ex bo-
nis patentum, licet poft n>orteni fucrint daiunati, ibid.n.iC. 9^

5 Qiiod lociini habet etiani in terris Imperii , ibid. n. 17 05
5 Hxretici filius fit ipfo jiire privatus, vci priva.ndus bencficiisob-

tentis ,& penfionibus fibi refcrvatis, antequani pacer condein-
narctur, ibid n.io. & fcqq. ufqiie in fin. 95

5 Et quiJ ferveturin Congregatione generalis Inqnlfitionis , ibid.
nuiii. )i. 97

1 NicoLii HI, Ccmftitutio pri^ans filios haireticoriim- be*ic(ici>s

H obtCH-
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nbtentit , & inhabilif jnj adobtincnda , refertor , ib n ij. ,j

t Conihtutioncs psnales ad hxiefci atccnj^i Ainc favoratiilck , ib.
niim 7 ,j

{ HKiciicut, & erraiiciii quiHtcr differant , in c. Fitmiter , n.jo.
de &iini Titn & <id Cjihnl.

^

I H«reticuJ qui n.in pioccdit in opili extetniim , fed hzrcrini tcnct
in cordc tanii^ini , non tH er.coiiiiuunic^iius , in c. DolcnicS n
17. dccelcbi Miflar. Iji

I
ConriaiiiMi , r. 6n

,j,
, HEKMAPHkODITUS an icnrarurconfiteri reniel In anna , in

c. Omnis , n.i; dc potn & rrii.lT ,,0
5 Hernitphroditil»

, qui in fcxu lariinnco Incilefcit , nifi rccipit o/.
«iinis char:.£>erein , nec poiel( cum fcciiiina matrfnicniuoi cOn.
trahi.ic , ibid H 19. ,,^

, HIERARCHMEcvlrt;*f..rQis, flr cnlrflibni hicrarchii» con.
lurinlscf) ,inc.Cuniconrlngai , n 101 dr rrat. & qii^l 414

I Hicrar^-hu in E.-clcfi.i Ckl'iol,r;>,divina orJinaiione inllituca eft,
in t. Sigiiificadi ,n !4. deelcit. ji,

I Hieiarchtam EcclefiiOicam confiindit , qm .Tffirmat omnes in Ec.
clcfia p.iii potelUte pixdiios efTc , in c. Cfim certuni , nu < de
niajor. lc obed. t ^^

I Hcrai.hia E. Icfiirtka connat ex Epifcopii , Prtsbytcrij , fc Mi.
nidris, in c. Reqiiifivit , n 71 de Ordinat ab Epifcop. i»i

I Hicronynii .iiiihotiravciir ptdrvalucrii fcntcntiic Concilii , In c.

Nc innltaris, n ? dcconltit .,

5 Hieioiiynius, & Aii^uil nus contra authoritatrm Papi fcmen-
tiam lium non defxrnJiint, in cap Refponfo, nuincr.;». de fcn.

, HIEKOSOLYMITANA Rrligio i prima:va illius f,tnJitio'ne
non tantCiniad hclpiialii;itcm , fcd ciiani ^d militanJum rio
fide fuie InHituta

, in cap. Qiii Presbytetuin , n.ia. dc prenit tc
remiir.

,j^
j Hieiofolymirsl>lmillte5nondefcrlptiin inatriciila non habrntur

profratnbus
, ncc privilcgiis fruiiniur , ibid. num. h * ""'"

66. & niim 100. .,^
5 In Hicrofolyiniunz Rcliginnc profcllio fieri non poteft , nifi in

eradibusmilittim,Capell.ini>iuni ,& fcfvientium , « tiaisprc.
Iiaiionibus nobilitatis, aliis ni'n \ jIc:, ib n *( ;i.tc'-i. i-)^

; Hicrofolyniitani fcxdecim CnpituUtes facnltatemnon h..bcnr dc.
ccrncndi contia /(..iiii.-\ Oidinis , ibid n +S 1^5

^ Scd f»li^m Gtncrale Capiiulum , ibid n,<4. 19^
-, El eotum oidinatinnrs funt ccmpntales iifquead novum Capitii-

liim Genci.ile , etiamfi contigetit eas i Sede Apollolica confir.
mari , ib d n 49.

•

j^,
5 Dcclar^iCUr , ibid n.50. 1,;,

5 Hicrofolyniitani profelTi non fervata forma ffstutorum olim dcii-
cicbintiir ad ;iadiim inferi ^rrin , ibidcni niim.,-» & fcqq. 197

. Hieidfolymit.in: iiiilites per cingiiliim diltingiiuniiii i Capcll.i-
nis ,/r fcrvicnlibiis , Ibid. n 7« ft feqq. 1-7

4 Hirtololimiranrf in Rrligiune fratris nuncupatio non convenit ,

nifi priilcrtis , ibiJ n 109. 109*
Rcliqui viJe fiip in ver. Cliigulum .

Et infra in ver Milrj .

I HISTORIA fupprrrtionis parvciiim Conveninuin refcrtur , in
cap. RcUium , nuni 41. et numcr. feqq iifque in fin ne Cleric.
vcl Monjch j(.g

Vidcinver Cnrfftitni

.

5 HOMAGIUM facerc pio habcndis fpiiitualibus fimoniacum ert ,

in c. Ex dilipcnii , n.i. Jc linion. ,6
t. Homapiuinert nuiniisab obfrquio , ibid. n 2 16
I Homjgiuni,S( Ccramenrunt fidclitatis konedt \ Reli)>iofo vafT.il.

lo rr«l».Tri poifll pcr fc ipfum , in c Qnx in E.clcliarum , n.

71 dc Conillr, i,j
Vi.K- in vrr. TtndmmimoMjjiiitimrtiriim Hdrlkttii .

; HOMICIDA incoiripibilis dcbccdcponi , & crtdiCari« ffculari,
iit nioiistur , in c Si quis , n 1 dc homicid 119

>. Hnmicidicx piopofitn Jrbcc dcponiab Aliaiis minifteiio, ibid.

iiiim.f. ,;i3

, HoMiiciJa voliintaiiusin facris Oidinibus non Jirpenfaiur , in c

Hcniiciis , n iS. dc Clei. piipn.in in Jiicllo pag. 144
5 Et qiiiJ inminotibiis , ibid. n 1«. 144
^ HoiUHida viiliiniai iiis ciiani occultiis cx Concilio Tridentino

omnioidine, brneficio , <( olficin Ecclefiallico perpein&caicic
dcbec , ibid. n ti. 1^4

f
Cuiii houiiciJa voluncario ad effc^um ingrediendi Religioncm

qii.ilitct Jifpcnfcliir , ibiJ n if n6
, Ciini homicida vuluntatlo nuuiquamdifpenl jtur aJ Oidines fu.

fnplrn^u' , ibid B 41 ,4«

^ Honiicida ert , qiii poiiiit honiincin \ moitc llberaie , dc non libc.

i.ivit , in c. SiifccpiniiiN , n 10 .'c honilcid. paj nj,
1 Hoini.ida vnltmijiius , cjiirqir rociin potrll obtincre , & 111.

centas reiinrie peofione.s ahlquc difprnfatinne , non obitance
cip 7 U-fl'. 14 t oncilii TiiJeniini , In cap. \i audienciam , il

fcconJo , n 114 dc trf npt. if^

t Hoinicida , & .rpiirius licti conlur.iii non dcbeani , lamrn tnnfu.
laii tr.ipiunc chaiaC^ermt , fed nun oiJinis executloncoi , m
c. Mjgniis , n 7^' dr <>bliK. ad ijiioc pag 4^4

I
Homiciaiiiii) pct inliJidS , rxponitui , ijcll pioJitnti) , ,\ fub fpc.

r<e ainiciti.c , in c Iniet «lia , 01111149. de iinnuinit Ecv-i. <t|9

1 HumlciJa piojiloriiis ell
,
qui vrr. nu aliqucm aecat , ibidnu

iiumci ^e. t«Q
HoiKKiJjqiloiJ immunitairm Pc.lrlix .

Vijc in vci. !mmiiii:!

A

I Kitlrjie ^i»td frrft^i .

s HomiciJa pio.llrotius nnn i;.iuJct iminunicaie EcclcfiK,in cap
Ciini non ab b.iiulnc , nuni4i Je jiiJic i|

« HOMICI ni UM cltiulc inipiiiatiir ri , qui dabac nperaiu rri l.ci.

ta , li n in iJliiSiilt JilifLcniiam qiiain dcbiilt , in c«p. Ad >»
Ji.nuin, n 1 dr honiiciJ ttt

^ H.iiDicijiiiin c«|\|4le iiinc iiiipuiatut danil opetam rel llllclt* ,

qiunJnailut illr ell aidinitiii dr fiii naiuri ad homlctd.Kin
l.ibr..iinini , .1. I n 61. r,

s Hoini.'idiumciii|H<rinn
, non dolofum , qiianJn dicatur , iktJnn

numci '•;
I ;.,

1 HoniiclJluniluibpofoUiciurodcfcnlion» an fii rc^tnilTam Je

j..;c .......
,

.r-. . JnferftciHi , n it. de hcmlcid. ,:,

S In homiciJio cbniconfiderari poffunt ires a^DS , iac. Si conflitc-
ric,nti. ft4< deaecut^c. ,4

I Honu.iJiuni,& nu:iilatlo nicirbii , in quibus ce,uipireat«r , mc
Dilc£ius, n.i; de tempor Ord.nii 17^

1 Homic.dia , tel fnrta itaf.ir-^ r jr l'i ilicinnc a4 tradcndnm Clcii.
cum Curic fscuUii , nonc.i^ r.co;ii{,bil{catc , iQcCAflinon
abhomine, n 9« ft feqq dc ;iid.c ,»

Vide in ver. Clfrkmj f*W drrfjdMtit^w , Ct .

^ Honi'. ,11. ..: i.i- r r p..;.. LMci, qu. dedic eprriin ici lici.

rx m,Bidc homicid. 14

1

5 Aflt: n.i. ui
) Hum ' tut dinii operam ici illicit* ,

ibl.' rulli
; 141

5 H( n icidiuni impinararCleri<.o ad ifrrgaliricaiem , fi provcaiac
atlu conlcf v^ndi bona eliam exira pfupofiium , ib.n la. 141

Tide ii. ver Cltrint jnmd ktfmlMntMtrm .

5 Clcficiim incrfficicDS ob ncccirari..m pi(.xiini dcfcr.fioocm , noa
exconiinunicacur , inc. Pn.iio, n < drhemicid nv

5 Lai.o sn liccat occidcrclatruncm pio ncccfT^i.^ fefuuidcfca&oac
in c Siifceprmus, n 19. de homici^. ti^

I HO.MO i-on d:ciiui , qui clt m uiciu, ia c C2km in coaiiis , ou.

t\\ deelcA. x%f
I Homo vidci

,
qiiz fonsapparenc , Dcut auiem latiictof cor, la

c Vcnerabtli, n.ti. dc teflib. i<6^

] Hom.ncm fimul univerfi» fulciii viftucibos imp<i<Iibilccft,iacap.

Lfii , n S. de Rcgiilar. |«*

] Pfofcllionis diveil2 noroines an & qoando pcfTini in eo^cm om.
cio ficiari, incap. Non magnopcfe , numer 1* nc Cictic. v*l

M n-ch f:i

I HONORES, ac munera fiiam intrr pcrfonal Ecclefiafticasdi.

Itrib.ii Otbrni fccunddm dittintiioneni giaJaiim,ti efdiaoai, n
c. Ci^m cerriim , n : ft fe<|9' de aia)ur. Ic oor^ (c^

a Hrnor,qucro SanAiScxhibrmus,eltqu«dam lideifiafctia, in c.

Vcrri jbilis , n |>. d' tcl! b : »7

] HONORARIptcc^rriisdrbcc.c
iicin,inc Nobis , n 11 14 ft ic r

} Hon 1 pt.KcliJcniS
,
qui Jebciuf r.:

H «c froq

Vide in ver. tMtTfmmi .

'

Horatnm momrma non iiini digna animadvrrfioac Icf ijUteni.r

in c AJ noltiau' , n i. flcBcgilai. r:
Horis ccngtuis nnn accrdens ad adum cxplicandum , aoa rcnfe.

ciir cideiii intefclTc , in c Ad auJicnCMn , il p:i»o , a.| dc Ec.
clef Jijihcan. tti,

Hotaiiini f <nonicaiiim mijotcm pjrtcroqai lecilaie aoa po:cil

ad paririii fnprrl) lem , qiijm pocell , nuo cUigaior , ia av
CAiii prrciifli.- , II I J Jr ricr «gror i^s

HorasCanonic^s ie.-U4ic impeditus non ccuccor alia die rzsira.
ftinicte , ibid n : I i<'

Hnt. s Canoniccs Bcneficiatus rc.itare lenctur ,qiianiurocuii>q>ic

bcncfic.um fit trnui , ti niilliini nninin& fcrvilium rc^niial , n

c. Conquctcnce , n.t. de Cici n. n iclid. n
QuoJ prnccdit non niodJi , li bcncli.-iaius lit Jubn'* , fcJ etiaoi ti

fic omnniu certusde icniiitaie bcncncii

,

is

Hoias CinomciS Jicerc leneiuf Pic»bv:er • .- Cjnirn

ex Ciiif.1 pcriiiiccitiit, uc man^ illas dicat . ciamis-
clufii c , in c. Frestytcr , n.i. dc cilebr Mifl. «.-»

Hoie Canon'-x cx aliqaa rationabili caaifa potfuat iafimnl di.i

iifqiir ad vcf,<rraniincluliv2 , ibid 04. J.")

In H' ii\ Cinoni.is Jicendis faiiiis eit prxvenirc ,quln prsvrn,.
li , iSiJ nnm s \j\

Cciranic !rp'tim>' lmfr«.'imrnio, borisdrkicis fmii petfolvrad* ,

ili ir boij rlfi.n irfpcnJol boi« Jiei , ibid nl pw( i.-j

Horar Canonicc an fiai lcpiem , vel oCta , ibid n i* ^71
Hoia\ Cin inic.s Ji.cie qui lcac4nlur , ibiJ oumia-A au fc<;c

uiqiic iJ num )3 , -

QiiiJ in Picsbyicris , ibJ anm.|T. <

E' qii i in DiacnnK , tc SubJiaconis , ibU n. 14. ft 1«. ^j -.

Et qiiid in Clericis M.nortim Ordinuiii BcncliciaCU, ibid. anm 1
-

n. feqq ufoiir jd niiro if. $
Et qiiKt in non Bcncfi; ^lis , ibid. n.tt. tc frqq. t; i

Ei quiJ m C lciic.s piotelfis , ibiJ. n it <.*^

HorasCanonicasoai.iienicsCleiici la laciis , ctiioi aea bcact-
ciJti , giavitct peccani , & puniuniuc \ Concilio Proviaci. .

McJioLneafi , ibid n 1* ft n >s. <-:

Hoia< Cjnonicis ^n Cleiici in lacns , vcl le miaoiibus Bcocn. . -

li rcncan:ur dicerr Jc jurr Diirina , btd.ni*.
Q^iilibcl Clcricui ^abrns oA.iuiu . iini cui^ , fc llnc cura , li ,0 ;

icx nirnfcs ctti .um'Divinum n n Jixrnl , tnMlotfuos non u.
cil pro i»ia omidionis , »1 icnitvMit , ji bcaclkiB p«'V4ti pocrlt,

rx Con. Jio Ljtci.i .nli , S <.-»

Ec quomodo hfc tacu 1 : P S.P11V.16 B.ai. s.-4

HorisCanunicasqii. .
> o6tcnium Bcncn.

civ.in non Ji.it ,
^i

.

<•»

Hoi4t Cinonicas icncni.ii j . . . r ci .jin M .r. niei picllimeaia ,

vrl,ili.i BenclicU oullumfctvictom irquiicniu, tbid num i).

pjg '.-

AbH.< .'
. ;u. ftbic, vcIeJv.:.

AJ H.
Mir

Filiii I

V:

Hnra I

1 elian « Otdioi!

...^r.i , la c. DeWntr

St ncc;- e y. ati

H.>iis >. ^i4ns cum frncap^ qaaode kebritu' p'o

vclcbiinu ICIUI......11 opim.Tcni Vinctniu , ibidroi nuiitri >

p.j <li

1 Noo ptv-cii, nifi vanialitrt , ii ex acgll|rMia •Ii9<ua itu leara ,

au(



H O Et Verborum. H O
aiit verlVra nniittat , nec tenetnr ac ^ar*" Pr^lnii propter hoc

reveni , i'.>ij. n.^, ^8

3 Ncc U omittatiir Pialmus , ad iiluin ert redeiiinlum , ib. ii.io $8«

; Noii eifet tainen inconveniens Pr=lnium pra-terniiffiiin dicere , (i-

vc cflct in eoJcni , llve in alio no£tiirno , iit in Pfalmis vefper-

linis , nifi timor fcandali fiibcflfet , ibid.n.io. ^S»

% HOSPITALARII qiii niittiint pro elceniofynis cruce f.ilsf) ilgna-

ros , priv,<ntijr praidicationis ofTicio , & niiffi , (i fiint K.ici , ex-

commnnicantur , (i Clerici , ab oflicio , & beneficio ItilpenJiin-

tur , inc.Tiiarum, n. i.de privilci;. 244
5 Hofpitalarii pi)(rnn: in prxjudiciiim fiium fe , & domum fuam al-

teri Religiofa; doinui fubiicere , in c. Recolentes , n.i^ &n:.4^-

verf. Ad tertaim de ftatu Monach.
_

466

1 Hefpitalarii , lepiofarii, & hujufniodi .-n flnt de foto Eccleii.i; ,

in e. Nullus , n.71. & feqq. de foro co r.pet. U
I HOSPITALIA , qoa; in tituluni confcruntur , verc , & propric

l"unt beneiicia Ecclcliaftica , in cap. Ciim pridem, numer. ijS.

de padis . O59

I Adminiftrationcs Hofpitaliuin , & officiorum temporaliuin pof-

funt committi etiani laicis, & illss vendere non e(i: (imoniacum,
nifiquia prohibituni , ibid.n.ij.;. fVJ

i Hofpitale quilibet etiam laictis potijll (ibi conrtruere in domo pro-

pria , fed noii erit Rcligio('um , ni(i fuerit fiindatiim aufto:ita-

te Epifcopi , incap. Adh^c, n.z. de Relig. doniib. 4^^

3 H.)fp:talia , & loca pia an fubdnt vi(itationi , & jiirifdiitioni Lpi-
fcopi Dicecefani , ibid. n 6. ufque ad n, 59- 4«!)

j Hofpitalia auftoritate Epifcopi (iindata fubfunt illius vifitationi,

ibid. num.7. 4S9

3 Ideni in aliis locis piis , n.8. 489

3 Hofpitalia , & alia loca pia vifitarl po^Tunt ab Epifcopo tani pcr

feipfiim
,
quani pcr Vicariiiin , (eu alios Vifitatores , ib n.9. 4S9

} Eiiamd illorum cura ad laicos pertincat , ibid. num 10. & feqq &
nMiu 27. 4?9

3 Holpitalium Adminiftratores , Imo & Reftores elTe pofiTunt non
tantum Clerici , fed etiam laici , nuni.ii. 4S9

.j. Judices Oculares non prohibenlur a Concilio Tridcntino vifitare

Hofpitalia , Confiarernitates , clecirofynas , & alia pia losa ,

fi alias eis hoc jus vilitandi lcgitime conipetat , n. 11 4?9

3 Confraternitas laicoruni , & hofpitale ei adjuncUim vilitari potelt

ab Epifcopu , fed clcemofynaruin diilributio relinquenda e(t

Confraternitati , (i bene utjtur , ibid. n.i;. 4?9

j Schola , (eu doinus Hofpitalis S. Maris Mediolan. vilitari poted:

ab Archiepiicopo , n.14 4S9

j II,;fpitalia , & loca pia fubfunt vifitalioni Epifcopi , etiam(i illo-

rum adminiftratores laici a Principe dcputentur , n.15. 4S9

j Halpitale niajiis Eugubiniim viftari pntcft ab Epifcopo , licet ex
privilegio k feptem laicis .a Duce Urbini confirmandis guberne-
tur , ibid. n.17. 489

3 Hnfpitalia fubf^unt vKitationi Epifcopi, licet fint fub cura Uni-
verliratum , n. iS. 4J9

3 Caufj fuper vidtatione Hofpitalis Plates Nidi Neapolis commit-
titur in Rot.(ine retardatione vifitationis Ordinarii,ib.n 2;. 490

3 Confuetudo immemorabilis , vel ftatutum non obftat , quominus
Epifcopus vilitare podit liofpitalia , & loca pia fua diiECefis,

niinier.24. 490

3 Epifcopus in vififatione hnfpitalinm
,
pionim locornm poteft fta-

tuerc, qua: ad refcam adminiftrationem pertinent , ib. n.25. 490

? Hafpitalium adminiftratio , Reftorifque, & Miniftrotum depu-
tatio , de jure communi ad Epifcopum pertincnt , n.iC. 490

j Ex confuetudine tamen , vel privilcgio potelt competere etiam
laicis , num,37. 490

.» Miilier an polTit prafici curffi hofpitalis , niim,i8. 490
j Adminiftratores hofpitalium , Cc piorum locorum cogi po^Tunt

quotannis ab Epil'copo ad reddendam rationem adminillratio-
nis , ibid. n.;i. 490

5 Non obltante contraria confiietudineetiain iramemorabili , num.
32. & lcqq. 490

3 Hofpitalia , & alia loca pla , qus funt fiib imiTiediata Regum
pioteflione ab Epifcopo vilitari nequeunt line illorum licentia,

ibideni num.43. 4(>l

3 Epifcopus vifitare ncn poteft hofpitalla , &Iocapiaex lege fun-
dationis exenipta , nec rationes exigere , ibid. n 44. & ^8. 49»

3 Ec in fiindatione fufiicit difBcefani confenfus , ibid. n.45 491

3 Hnfpitalia , & alia pi.i loca Militarium Ordinum , & alioriim Re-
ligiofonim Epifcopus vifitare poteft , nec rationes adminiftra-
tionis exigere , ibid. n. 147. 451

j Fratres , & Adminiftratores hofpltalinm B. Joannls Del tenencur
(ingulis annis leddere Ordinario rationeni adminiftratinnis

,

ibid. num.49. 4.;i

3 Religiofi an prslici poftint hofpitalibus , n.?o. 491

t Hofpitale conftiuttum line authoritate Epifcopi non eft Religio-
ftini , (eu Eccle(ia(ticum , nec (cibelt illius vifitationi , n 51. 4)1

3 Hofpitale fine «iithoritate Epifcopi tundatum an polfit ad prepha-
nos ufus reduci , num.^;. 492

j Ordinariiis non habet auitoritatem vifirandi Hofpitalia , nequj
Confrateinitates

,
qua; a Ijicis reguntiii , nifi in cafibus i juic

expreflis, nunt 54. 49»
j Hofpitale privatiim eft locus pius , & ninrtuo patrono fpeitat ad

(ollicicudinem Epifcopi , ut voluntas fundatoris executioni de-
inandetur, ibid num 55. 492

j Hofpitale fundatum fine aufloriratc Epifcopi eft privatum
,
po-

teft tamen ab Epifcopo vifitari in iis tanti^m , qux ad obfervan-
dam voUintatem fiindatoris pertinent , n 5«. 492

^ Hofpitalean fit bencficium, anve de eo in litteris fit facienda
inentio , in c. Ad aiidicntiam , il j. n (Ji. & 6j. de refcript, i?o

3 Epifcopns in fundatione exclufus a vifitatione , & adminiftratio-
ne Hoff.italis , poteit tamen in his (e immifccre, adminiftratori-
bus negli°cntibus , in c, Tua nobis n. 16 de tcftam. igi

3 Epifcopns fundat intentionem de jure conimuni fuper fiibjeflio.

ne , adniiniftratione , & ordmatiane huipiraliuiu , aliorumque
pioTiim locorum fus dicecefis , in cap. Dc Xenodochiis , numi.
de Rclig. doinib. ^9^

? Hofpitale,qui dicit exeniptnm, prnbare debet ftatiito in fimdaiio-
r,e , vel prsfcriptlone , jut privilegi i , ifa. niim.j. pag. ^if^

*»f
Sed p.-ft Conciliiim TiiJcntinum exeniptionis prlvJIcgium, & con-

fiicrudo etiani immcinorabilis non (uftragantiir , i-.iij. n.4. ^f^
Hofpitale Papia: potelt ab Epifcopo vilitari noii nbitance privilt.
gioNicoIaiV ibid. n.5. ^j^

Xcnodochium proprie quid fit , & de variis hofpitaliiim nuncupa-
tionibus , num.i). ^j^

Hofpitalium rcdditus in quibus fubfint Epifcopi difpofitioni
,

num.7. ^j^
Ordlnariicuraredebent , ut Hofpltalia qu^cumque a fuis admi-

niftratoribusctiamexemptis fideliter , & diligenter giiberncn.
tur , ibid. n.%. 4J5

Iteni ur elecmofyna: ab adnilniftratorlbus fabiics expendantlir in
ufum deftinatum , & omnia (ideliter Pcraganrur, ib n 9. ^?;

Hofpitalia , & loca pia ita dcnuNm fubfunt vifitationi Ordinarii
fi fiiit Religiofa , ideft fundata authoritatc Epifcopi, alias fe-
cus , ibid. num.io. ^;^

Hofpitaleprivatum morttio patrono fpeftat ad curam Epifcopi ,
ut pia voluntas executioni demandctur , ibid n.ii. 485

Hofpitalls adminiftratoribus detrcOantibus exequi voluntatem
fiindatoiis ,

jus exeqiiendi ad Epifcopum devolvitur , ibidem
num ij. 4";

Hofpitalium etiam prlvatorum adminlftratores tenentur quotan-
nis reddere Epifcopo rationem adminiftrationis , n.14. 4?^

Hofpitalia fiib immediata Reguui proteitione
, qux ex fundatio-

ne , vel privilegio , aut confuctudine ron probantur exempta
,

an polTint ab Epifcopo vifitarj , ib, n i-, ufquf ad n.jo. 4?$
Vifitatio Hofpitalium leftringitur a Concilio ad cafusa jure con-

celTos ,
jusexigendi rationcsnon itcin , ibidenin.18. 485

Hofpitalia fub immediata Regiimprotcftionc non eximuntnr pes
Concilium Tridcntinum a vidrafione Epifcopi , fed pnferva-
tur illorum excniptio , ibidnij, ^^5

Fundatio Ecclefia: , U Hofpitalis fub Regia proteftlnne non fpe-
ftat ad laicos , fed ad Sedem Apoftolicani, vel Ordinariuni,
ibidem ri.2j.

_
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Hofpitale fundatum fub JurifdiQione Epifcopi non fit exemptuni
ex eo , qu6d poftea illius Ecclcfia fundetnr fub Regis proteftio-

ne , iliid, num 27, 494
Monaftcrium unitum , & conimend.itum Hofpitali fub Regia pio-

teftione exiftentipotcft ab Onlintuio vifitari , ib n iS. 48«
Hofpit.ilia exiftcntia in ftatu Mcdiclani nnn comprehenduntur

in c.S feff 21. Concilii Tridentini , nifi qiix exprcfsi rcperiiin-

ttir fub Regia proteiilione , ibid, n j,^ 4»«
Epifcopo vifitare volenci ii opponatur,qu6d Hofpitale fir fub P.c-

gia protc&ione ,cognitio cxceptionis non ad judiccs(aculares,
fcd ad ipfiim Epifcopum pcrtinct , ibid, nuni.ji, /^'.0

Fiudlus Hnfpitalium ad ufum peregrinorum , fiinloco non fint
peiegrini , convertitur in ufuiii inftitutioni proxiiniorem ab Or.
dinirio cuni duobus de Capitiilo , in cap. Nos quidem , nunii^.
da teftam. i^,

Hofpitalium redditus univerfi in ufum pauperum infirmoriiin

funt erogandi , in c. Venerabili , n.j7 39 &4i,decenfib. 552
Kofpitalium miniftris ex redditibus ipfnrum nicrces eft perfolven-

da , alias non tenentiir infervire , ibidem num jS & 40. 552,

Hofpitalium miniltris quod erogatur , in ufum patiperum erogar»
intelligi tur , ibid.num.4f. 5^5

Hofpitalium adminiftrationem laicl non pofl^unt fufcipere , nec
fufceptam defercre fine dicEcefani licentia , in c. Admonet , n.

z6. de renunc. jj».

Hufpitalia , & Oratoria cum non apparent ccnftuifta au£lorita-
te Epifcopi , ex quibus fignis pra;fumantiir publica , vel priva-
ta , in c. Patentibus , nj.deprivil 1.^,

Hofpitalia gaudent imrnunitate , fi conftrufta fint aufloritate-

EpKcopi , in c. Ecclefix , n.17. de imnnin. Ecclefiar. 64?
Vide in ver [7kw Hoffitalium .

HOSTIENSIS ex viUa Secufia oriiindus , !n cap. Nonnulli , b.

17, de refcript, ,(7
HUMILITAS <\ux contra obedientlam erigltiir, eft ftiperbia , ia

c. Nifi cnm pridem , n.i:. de renunc. jjj
HUMANImoiis eft illum vereri , cujus voluntate nunc erlgi-

ttir , nuuc depriniitiir , in cap, Ex parte , niimit de Capell.
Monach, c,^

HYMNI TE DEUM LAUDAMUS decantatio non eft de fjb-
ftantia cleftionis Papa; , in c, Ccim Ecclefia , num. $.de cacif.

pnlfcft". &propr, ,,^
HYPOTHECA fpecialisbonofum Ecclefis eft prohibita , in c.

Null; , njo de reb, Eccl, non alien. jj^
Ec qiiid in hypotheca gencrali , ibid, d. n.jo jjj
Hypotheca generalis bonorum Ecclefiffi in cafii permilTo sn fieri

poftir fine auftoritate Epifcopi , ibid, n ji. & jj. 2.15

Hypotheca generalis non comprehcnditiir in decretoCongregatio.
nis Concilii de leb Regularium non alicnan. ibid, n,j2. ii<

Hypotheca in quo ditferat a pignore , Ibid, n, jj, jjj
Hypotheca non oritur ex aflignatione reddituum fuper certo

fundo, nifi a^fignatio fiat pro alimentis , inc.Adhoc, num.
14. de folut. j,f

Gontrarhim , ibid. n.i6. in fin. j,,^

JACCEUS frater Donilni fuit primus Eplfcopus ab Apoftorts
iwdinatus, in cap. Reqiiifivit , num, iS. & S5. de Ordinat. ab
Epiic J7J

Jacobum fratrem Domini rres Apo{}oli confecrariint , fed iiniis
tanti^m Eplfcopus , ideft Petriis , ibid. n.?7 ,j^

IDOLIS thurificare per vini abfolutain coaftus , notain aliciijns
rcariis non incurrit , in c Najores , n,S2. dc Baptifmo . ^^,IDONEUS reputatus adunam Dignicateni , fi eligatnr ad aTt?m
dcbe t (imiliter idoneus reputari , jn c. Accepimus , niim. 24 de
,x-tac. &qual.

^,j
DccUratiUj ibid n.j». ^,^

J''
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I Confuttudn an in jcjiiniis fii fervanda , in c. Conrilium , uiv &
feqq. ufcjtic in fin deobferv jrjun. f ,,

I Qmd in cnnfutiudine jcjiinii indiittiva , jbid. aum.jt. i n
I Ei qiiid in )c)iinii tianslativa , ibid. jo. 1 1^
I Confiieiiido in jejuniis non cxuniiiiuf de loco id lociiin, ibide.n

niini 1«. f ,^

I Nrc de iino id aliud geniis perfanirum , tbid niim 7. fi^
t Confueiudo liicoriini in jejiinii» non ligit Clcrivos , nec Clciico-

riiin fKCuUriiim Relifiiofui , ibid. t,^
I
Confurtudodc uno in dlium dicm cx rationabili caufi jrjuniiim

tianifciens , frrvand^ , ibid niini 2!. i ,^

l ConfiKtiidn jrjunii rclaxaiivi, validi , fi flt gcneralit in tota ^c.
clrlia , ibiJ niim^^

^ ,,

j Confuctudo particularis ex laiionabili caiifa rotcn In partem )c.
jiiniiim reUxarc , fni iniripiri^ii quoau hoiam , collationcm
& Ciboi , ibiil.nuni.ti & fcqq 1,^

1 Confiictudo
,
quc in toiuni relaxat jrjuniiim , zn valcat , ibidcm

num.,< ,,4
I Qjiid n jrjiinii5 folcmnibiit , ibid. n.';«. <,(;

j tt qiiid in aliis noii r"lcinnibu\ , ibid num 57. (.,i

I Ciinfiictiido poitll jcjunium mndifi arc , li cx raiionahilicanfa lit

iniroduda , nun aiitem ut hominr^ intrndant ventri , in c.f
E.^tplicari , niini.19. dc Obfcn . jcjiinior. rio

I Confiirtudo praifertim jrjimii rel.ixaliva , ut tollat |.(icm , dcbet
crtc i..ii'>n.ibili5

, \ lcFitinii prtirci ipta , ibid n.|«;<4|. (^o
5 Jcjuniiiiiiniiiiie , «t Ecclrlie inquodifferant , inc.Si conftitc-

lit , n iS de accufai
,^

j Jcjuniiini n
, & qiiando poffit quis folvcrepropriaauAoritate m

c. Conliluini , n.io. de ubfcivat. jcjun J,,
j Qjiid (i ^..nif.. (it cvidens, n 11. (,,
j ti qiiij li.iiib.j (it , niim n ^,,
I Et quid li Ail>fit priiculiim fc.iB lah , ibid niim.n. <,,
j In jrjunio an cx jiilta caiifa difpcnfaie poffit proprius Sacerdos

,

ibid niim u C,!
j Icjuniuni qiiul fit , ibid niim 1« (.,^

) Jr)iinia condictudinaria (eivanda fiint 3 diaccfinis , tt indieems,
pcrinde atqur indiOa ab Epifcopn , ibid. niim 17 6,^'

I EpilVopiis indicere debct obfrrvaniiam confuriudinis indncrniis
jcjnniiini

,
vcl ab({incntiam a carnibus in (tia di<»ce(i, ibidcm

niim.18.
j

j Jcjunium in fext.i feria non eft ex prxccpto , fed ex confilio tan-
ti^m , ibid. nom.t \. /^.

j Jejuniiiin in Adveniii Domini non eft in pi^cepto , nifi hoc habcat
confiictiido , ibid nu 14, f,^

I Idcm in vipilips Rog.iiioniim , ibid niim iv f,^
f Jciiinium propici m.^gnam loci fi.lcninit iirm poteft aiiihoriij-e

Epifcopi in aliamiliem ti;in.sfeiii , inid n.(i (,^
j InGalli.i iibi funt Ec lclir S Qu ni ni , non jrjunatiir in vicilia

omnMim Sanaofum , (Vd in tcrtia pracrdrnii dir , ib:d.n.ji" «,4
j Pciegiini, & viatoies In j.jiinin , fc ibCinenii., a cuinibii.s debcnt

fe conl.um ic confurtiilini loci iibi rrpcriuntur , ibid. n.)) 614
j Conttaiiiim , n 17. nccl,nr,inir , niim i9. f ,,
j E>:teri in jcjiini.s tcncntiii 1'eivair confuetudincm locl , fi th vc.

iietunt animoli.ibitandi ; i.Iil5fccu$, fecliifo fcandalo, ibiJ
niinirr.)8

(,,,

I D( Jrjunii integriiareqna fint , ibid n.4«. (.,(.

j Jejunium folvitur ex gcminata comclHone , ibid. n 47. t ,t

l Secus li aliquid fiimaiui piocolliiioife frroiina marisad fuOenta-
ti.inem n,itiii«

, qulm ad dcliti.,s , ibid nuni 4!). (,i
, Et ictclliiur qiioiiind.ini ppiniocitca colUtioneiu in die Natalis

Doniini , il.i.l niini 4« (i,^

I Hoit coincdendi in dicbus jcjunii qiic fit de couriictujine , ibidem
iium ^o (.,i

] £1 qiic dc jurr fcrlptn , ibldemnum^i (,t
j Ciii in qiijdr.igcfini.i (ii hora Vcfpciarum , ibid, n ^i. f 1«

j Ovis, <c UOiciniis velVi l.crt in jcjiiniis extia quadragefimam
,

nili ob'lct confurtutln , ibid niim «4. <,,6

j Jcjunn qiix a (injiiilis di(rcefanii r,-i linKulas difccfes Nldicaniiir
jb «inniKiis (iibditis fiini feivan.la , ibid n f|i. (,6

I Jejuniuiii fiangrre an fii p.ccatum inobcdientiK , vel giilc , in c
Cilni rnilcn , n.6. 11. !c it dr P,.ib5 ,,^

I Jeiiinnim cuniliiuit Ecclcft.i m viitiiic •.bcdirnilx , ibid n.28 14*
j DpinK> < .. iciani , & Navarii ciica jrjunium fcnimi r.\peditiir , in

c. ' i^in (is , n }o. dr convelf Con)Ug, <<a
V..lrin vib.Sttr,

I
OpinioSjnchcj.qii* cxciifai niiilicies qiiinqiiagenarUs i jcjunio

Ecclrliar , ictclluui . ibid. nt<i. 4^,
j Miiiictrt jc)unlum (jcijiut lolciant , quliin viri, ft cur , ibiJrm

num ofr. ^^,

5
JE|UNUSqujndo quis dicatui ad efrcfliim fumrndi Euchan.
liijm, in cap. Siconlliiriit , nuin 11 «e fcqq Jc nuui. t» 4c 14.

de AvCiifjt. ,a

}
Jcjunjnics fincrorpors dririmenio, iii)& «t cumiitilittte uiuntur
modica rcfcdli, nc lococanx , incap. Ci\m lis , n g> Jci.nvnf
conjiig.ii

, , . «41
4 Icjiinaic vovenv.in rcxtis frrllt tencliii riiani Indie Natal.s r.i.

niini , in c rxplicjiij n 17 dc ohlcr jcjiin. ...„

j Jc)iinjndlcaufjc plutct li canciiitant eadriii di( , imlco )r\nrM
potcit oninibus laiisticii , in c. Fiilciniiatem , nuiu.i4 ft -g

dc ScpiillUf :',,,

) |c)iiniait obllrlAul certa dit , fi in ea non pnttrt , non («nctui .n

alia , In c ( i\in pcKufTio , n 10 dc C:lci. «(lOt ,,;

1 JESUATORUM llatiis luit appiohalus a Mait.no V. ft hn.',e

ptxlitcntui tepiil.in S Aiigultini , A gtiideni ptiviteglit M.'i.
• .li.<niiiim , in c Niilliii, n f, dc (010 compct ti

JtSVJlT^.
Vi.le in vci .fn^i^i Ufm .

j IGNORANS non Jicitui (ontrmncic , incap^ A noo,» , il prin><>,
n 4.-. .Ic l.nt rx.nm. ,1,

I ir.NORANTIA iiiiisvaldJi Jiibii, it Intiicati an c.t.iifct Epi-
fcopumapetna , inc Siipcico , 04^ dcB.rsm jot

, Igruraniii jiiiunoneTcufat Pj.-ochnm jbfco(«n ctiim ex jofla
c-ufa fine liccntia Epifcori , m -' Rclatum, o.^^dc Clei. ncn
tcfidcn.

,j
5 ]gnniini<a craffa , & fii^aa non rxrtiCit,io cap. Tnc liiiets ,

n. it. Afrq dr elci. pcr fali picnct ;„
) Ignoijntu ncR cll tolcrabklia in t^6o proprio, nuxioie rcceni.,

& fblrrani , ibid n.i9. • ,^
5 Igni.iantia , & etioi priindi: »c (iiror , & (biir(asr«claduatccn.

friiluin, 10 cap Si .onlliirrit , num.); dc Accufai. 11

I Ignoianiia jutis Cubii an, ft qL^nCe cxcufct , lO c. Queniun, n.

)) de conKit. ,,4
I Ignofartia declarationtimCongKgatieimConcilti aa , 4i ^uan-

dorxcurci, ibid. n 1«. At <r i|{

1 Ignoianiia juriicub.i non cxcufat , qiianioconfulipoffnat pciU
iiuic» , ibid n 49. ,,«

1 Ignoiantia )iif is aa , ft quaodo rxrufcc , ibid. n so. iitf

,
Ign^raniid }uris non efi probabilis in juiifpeiiio, in c C&m f > ,

n i deCvnvcif conjug. ^,^
I Ignorantia pronioti piobaturprr rzamlnationem, incip. Cikmla

ais, nt de ccal. & qiialit. 4](
j Ignoianti:! faOi , & jutis in quibut ^iffctant , in cap. £x partr,

n 7 de Regutir ^tt\

j Ignuraniia )iii'V niillitatitprofcfrionit (xprefsf aa frofit lauiti.

bin , inulienbiis At itKnoiibus, quo mini^s ceafc; aiur I4cili pio.
fcfli ex pcilcveianiU ann>li in leiigioae, ib.c 1: S. 40]

) Ignniantiaiuiisprodrlt mii.tii ut , m nonbut , iuUkiS ,acmalic.
ribus . qujndo .igitur dr rxcufancoeos a pcna , vddc daoiaa
vitrn.i', aiaslrcus, ibid n 10. i-^

J Igno!;iniit )iiriS rxccpiio ad cx.ludcrii ' :^ ' '

niu, rtotvllicnr, & faciii Oid.nibu-. .

) Ignoi.niiji praiunir: onun piiMlclt , :

catuui , n.i de RcgtiUr. i-y

) Ignorjnii non cuiiit irnipiis , ibid. n i^ j'a

j Ign^^r/nila , & rrioran ,<cqaando rxcludajit soljatariiun , ibi4

nuiii : I Jc fcqq JJo

) Ignonntia antecedcns , fc concomitan>ou« lil , Ibid.a u. ito

j Ignorzntia an fit antecrijcns , vcl cciKoaiilans , quibo* rctal.^

C"gnofc<tu' , ibitl. n IV )>§

I
ipn:>tantia ni>n rxcuf^t in hit

,
qu« quis (ciircnmoCcie iaqa,.

rrrr, inc Nulluf, n 47.dc Rrgul.i 111

j Ign.>i>ni.. jiiiis ex iiDi n.i^itrm , lcd ooB CJcikuid , ia cC&m
percuiri" , n 10 de Clrr cgioi i\^

^ Ignri:,nrij rT:IiiJit drltauiD , l'cd non Irg itunaladon ,ia(.No.
bis , n 4:.dc linir>n 41

< Ei qii;<invis rxcutrt a pvna , non tamta dal lobulafiui aliat in-

v>l,Jo , ib'd. n 49 ^
^ lcnoraml? cxcliidit dcliOum , ifcid. n.7|.at 7«. _ 44

<, Ign-,1 iiiia fimon a: prn aiui pcr jurameniain elrcti, n.li rs ad-

jiinQo picbrtui fcicntia , ibiJ n 7I 44

j Ignotantia allcgaii non poclt , ub, publica rtn^naTii piohibit.o ,

in c. Stcut tc , n »9. Ne Clcr. vcl MonacS. »7^

1 Ign rant^ in ( &o propri i non piafumilur , io cap. Supci lilic-

ns n 4,- de Rrfcript |6a

^ Ignoianiia r.iiiiin 'fTrdita rO , qni poinciunt ((rtierari , <t nc
liirrunt , ,n . Q_'«.fnnm . rum f de rirnitcnr & irmitr )ci

) Ignoranti:) ex.liidit nrgl.gcntiam , in c Quia divcililalcia, O-ie-

dcc..n;ciT ptxbrn i^»

s Ignorontia qiianivis pisfiiniatut in drlidit , htv (aaxn till.t,

qii nJo dcbet picccdcrediligcnt inquilitio, ia>kp. Ad rairaiio*

tiim, n. 10 & fcq de crim. lalf. i}«

5 Ignr.ianiia alfi^^ara , ctaiVa 4t fup:na qu* ikid.li.ii if4

I lgnnr.>ntiii vincibilis , fli aflrdata cquiptKtut fcicaiis , la c.

Ne inniiirls , n ita.de Conilit. (o
Ignotate jiis llcet IndcMfXs , ac iui'ihns , noa autein (it , qui fu«

priidrr.ii., inlfiii^li rnnt , ibid num 4:^ f^

1 llliticiatus dtbci cnnf^uletr prtittoirs , alioquia cx iutis icaeraiw
tia non cx. uraiiti , ibid. n 41; jt frq ?f

I Ignoiant a nuHa invincibil'Scil prccaium , ibld. n. «af. ff
I len .raniia crafTi , A !'..: ni ncnxnrm rx.ufal , a. ei» %*

I Ei tiuc Ju.-.tui r : '.ntia, ibiJ. n 41 1 fi

ViJc in Vf , , vt-
' I ILLEGITlMr^ r nf.;tion( Papc ad DignTtairm

,

Prilonarum, vri h,-n r niii cuiatum pioaiovrii aca poicft , la

r. Ntmis, n I. de fil Prrsbyicr. 4?»

t Illerliimiis licut non el) capjX brncfi.-ii , ita nrr priifiMi.s fmc
dilprn -tinnr, in cp .^ I ^nJ.cnnam , it 1 i 1?»

1 Privilrg iiiu hibilitin,:, iltcg't.ni s jj d gn : > •!.-

qiiibiis Rrlig icnibus roncrfriim , nco (it 1 -..! J

Ti .lcni ..^o, in ,-. Peinici. I.m , ni-m :4 dc . ,,i

I Ci^ni tllcgiimo ad digniiatcm ,
prirunatuni . (»•

f.itiim fotut Papt difpenlai ' aii liiuplrx s iy(m

pnfjt rtiam Epifcoput , m cap. Ad cxtii{>.a.. 4 d«
fit. Pic\bytci. 47*

I ScJ jd Srncti. .iint patrinum (liani limptrs icqulriiar difpcafaiio

ApKlloll.a, ib:dcm auni i< 47>
1 Mtef itimiis dil'prnt'.itus adOidmcs , cc ''('prnfiiiis

>d p.niirncs, ft l>rne(icia li.npli.u, 474

I ScX ililtricniiar intci jiis c> amiure , A is Coa(1)(u.

tun.t Ctrmrntis Vll. * l.oncilii Tnccr.i.n, ..:>4 fucvcnae*

nriii .llrgiiimoitiiii in bracn.iis paitaiuia , •bijcaia. •• af^oe
jj 111." . «;«

I D i r.>(rr,croir-

»1
I Pi . r^''^- '•

1 iii,'.-

Ii'l . r.

I Iltrg tim >

iiiinorrv ;

I In ni.notb.i
l.'v Pjpa . IbJ n 1

< . erc ad racies , MC aJ

,.ai I, iti

..'.,!», ie fact.l V«l* rfifr'"-

4'l

I lllrgitimut iiibiis caulit Kprllilui • prataotiOM t
ibiJrm

niiiii.i, 4*1

J I
-
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^ Uleeitiini iit plurimuni pareiitiim v-U , & incoiuinentiain imi.

tari foient , ibidem num.6. 4fi

t Il!egitiinii.s ignoranter promotiis exciifatiir, fi ignorantia fit pro-

babilis ,aliHs feciis , ibideni n.7. 4(:i

j Profsirio emilTa in monafterio monachorimi , vel canonicorum re-

gvilariuni , au: aiterius ordinis , tollit irregularitatem ex defe-

dii natalium,ibidem n.ij. *'-~

Pr&cedit quoad Ordines fufcipiendos , & exercendos , ibidem

num 14. A''^.

s Nonautemquoad effeiaumobtinendi dignltates , & Prailationcs,

ibidemn.i; +<'»

1 Conlliturfo Sixti V contra illegitimos redafta fuit adtsrniinos

juris a Gre^orio XIV. ibidem n.17. 461

! '.'lcgitiir.us per ingrelTum Rcligionis non habilitatur ad Fra:la-

tioneiii , nec in monafteriis fui , vel alteriusordinis , nec in Ec-

clefia f£culari,ibidem n.ij. A''^

1 Poteft tamen obtinere adminidrationem ad niitum Prselati, diim-

mndo curam non habeat,ibidera n io. 4^^

1 Illegitiniiis per Papam difpenfatus ad facerdotium , noncenfetur
difpenfatns ad Ecclefiam curatam , ibiJem n.ii. Jiiz

1 Papa folus difpenfat cuni religiofo illegitimo ad dignitates , ibid.

num.2i. .4'-

i Pofiunt tamen Superiores Ordinum difpenfare juxta eorum pri-

vilegia , dummodo fint in ufu , & fiib uUis revocationibus non
comprehenfa, ibidemn.ij. 4^1

I lllegirimus a fscularibus dianitatibus non repeIJitur,ib.n.i4. ^fi

1 Fili.s obene nondebent iniqiiitates parentum,ibid.n.ji. ^O^

i Venia funt digni,qui alieno vitio laborant,ibidem n.ji. ^Ot

j Illeg-tiraum elVe eil nota defeOus, & vacillat ejus opinio , ibidcm

miiM.44. 4'!

1 Collaiio beneficii faQa filio illcgitimo in Ecclefia,in qua pater,ell

ipfo jurc nulla,etiamfi alias iiiendicare cogeretur,in c.Venicns

n.iode fil.Presbj-t. ^06

I Nifi ad illius titulum fuiiTet Presbyter ordinatugjibid.n.zi. ^66

I Et quid pofl Concilium Tridentinum , ibidein n.ii. ^i^

Vide in verb. Filius UUiitinms .

I Pej.fionem habens fuperParo;hiaii,ad quamfuit prrefcntatus cain

facultate Cransferendi, an poflit eara transferre in filium illegi-

timum ad pcnfiones obtinendas difpenfatum, in c.Ad extirp.^n.

liaSjn.if. de fil.Prcsbyt. 471

1 lilegitimus maximi fpurius fi inftituitur in Ecclefia, in qua infli-

tutus eft pater , inilitutio non vale;, & initituens a iuis beneh-
ciis fufpendetur, in cap. Adabolendaui , nura i. de fil. Pref-

byter. 474
I ILLITERATI etiam dociles,& ex niagnp. caufa neceflitatis pro-

nioveri non debent ad facrosOrdines , in cap. Cftm in cunftis,

n.i<i. & fcqq. de ele£l. 1^4
1 Sed jam p.-omotis conferri poffunt Parochiales , quando littera-

tiores inveniri nequeunt , ibidem n 1^1. 154
I Illiteratus an poiiit privari bencficio obtcnto , & \ promovendo,

in c.Accepinuis , n 4S. de « tate, & qualit 4J4
j Illiterati an , & quando repellantiir a promotione, in cap Grave.

n G. dc praben. 113

I IMASiN ARI polfumus , ut libec , opinari autem non eil in no-
bis,in c.Neinnitaris, nijij. fc 140.de conftit 45

3 linaginesfunt rcs religiofa, quarum ufumfruftum privatusha-
bere non poteit , in cap.Paltoralis , num.15. de his , qus fiunc

a Praeiac. 214

Immunitas a muneribu!

.

5 Imnnmitas k muneribus publicis includit extraordinaria tan-
tum ,nec porrigitur ad ordinaria , in cap Licit , num.J4. dc
cenfib. 541

5 Immunitas i tuteia fufFragatur clericis , & Monachis , quamdiu
apiid E:clefiam , vel Monafteria peimanent, inc.Quofliam,n.;.
deprivileg. z(,G

Immuruta: icclefi^ , communin .

i Im.nnmitatis , & libertatis Ecclefiaftics violationes generaliter
iniprobantur , in cap. Confuetudines, num 70. 6c 71. de confue-
tudine . i.;6

j Er.il cautelam revocantur cum confuetudinibus etiam imme-
morabiiibus , & cum tama privilegii , ibidem n 74 196

1 Immunitati Ecclefiaitics ,& Ecclefiis, ac perfonis Ecclefiafticis,

earumque bjnis prsjudicialia qufficunique iunt irrita, nec un-
quam tuerunc convaiidata etiani ex inimemorabili cuin fama
privilegii ,fcientia , & permiifione Romanorum Pontificum ,

ib;dem n 71. 196
1 Et .1.1 cautelam revocantur , ibidemn.74. 19^
I Et. Ecclefi^ m integruni reftituuntur , ibidtm n.7S. i.5(>

Vide in verb. Coitfu-tudocmtin Ecclefiam

i Immiinitas , & libertas Ecclefiai'ica an , & in quodifTcrant, in c.

CCiiu pro ^;iul'a, n.ji dc fenten excomm. jJ9

i Immunitas Ecclcfiasquid fit , ibidem n.jj. 3J9
} Lex civilis njn potuit reftringcre immunitatem Ecclefia:,Dei or-

dinatioue , & canonicis fan£tionibus CQnftitutam , inc. Inter
alia,n.jg &64 de immiinic. Eccl. C^a

j Tmniunitatis privilegium , quod confequitur liber honio ad Eccle.
fianj confugiens , in quibus confiftat , ibidem n.9.& feqq. ufque
adnum.iQ. 6j8

5 Reus fiindebite extrahatur ab Ecclefia ,
poteft petere fe eidem

rellitui ,ibidcran 10. 6j8
3 Confugiens ad Eccleliam damnari non poteft admortem, vel

aliampfenam corporis afflittivam,ibid. n.ii & 17. 6j8
• judices fsculares in pcrniciem animarum fuaruni profcrunt fcn-

tentias capitales,veIcorporis afiiiGivas in confugientes ad Ec-
clefias , vel ibi refidentes , ibidem n u. & feq. 6j8

; Contugiens.fld Ecdefiam non poteft cnminaliter accufari , Ibid.

num iit 6jg
3 Necincarceremcon)ici,ibidemn.i.7. 6)9
t Potert tamendetrudi in Monalterium ad agendam poenitentiam ,

ibidem n.14. & 66. «jg
3 Quod dcclara , ur n.i<;.& 9«, ^jj

F,'g<nnt Refer:or.

Z l;em poteft punlri pttJia pecuniaria , ibidem n.i6. & feq. ^.j
? Item poena exilii , n 18. j,j»

; Principes,Bc Prslati qualiter delinquant circa inmmunit.-item Ec-
clefiafticani , ibideni n.io. fjj

3 -Confugiens a.l Ecclcfiam an !n cafibus non exceptis poflit
extrahi per Judiccm Ecclefiafticum , ibidein numcr. 65- &'

fcqq- 641

j Coniuetudo favens immunitati Ecclefi» tamquam pia eftatter;-
denda , ibideni n. 79. 642

3 Et in cap.Ecclefia: , n.io. eodem tit. 647
3 IMMUNITAS in majori Ecclelia ad quadragintapafius extendi-

lur circumqiiaque , in minoribus vero Ecclcfiis,vcl Capellis ad
triginta , ibidcm n.i6. Hj

3 Nifi Ecclefia: ininores , velCapellse iint in caftellis.ibid.n.r^. 647
3 Immunitateni violat,qui ftans extra c?meter:um trahit illum,qui

llat intijs per patteui pallii , ibidem a.ii 647

Imu^initas Ecclefi^ quoad pcLn.ini vioUtitinm , & .ibfclutionem .

5 Atfolutioa cenfuris ob violatam immunitatem Ecclefiafticam in
tcrininis Bulls Gregorii XIV. an fit Sedi Apoltolica» rci^erva-

ta , in cap. Cum pro caufa , num.$ & feqq uique in fin. de fent.
excomm. 33!

5 Inmumitateni Ecclefia; violantcs inde extrahendo perfonas , vel

les , de jure veterinon erant excominimicati , led excommuni-
candi , ibid. num 6. jjg

5 Imnuinicatem Ecclefis violans in clauftrolaicum verberando an
fit excommunicatus , ibid n.8. &feqq. jjS

5 Cafus violacionis immunicatis Ecclefia; , a DD. Q_ut f'cripferunt

ante Paulum II. rccenfetur inter cafus Epifcopalcs ex coniue.
tudine , ibid. n.ii. & J4. jjS

5 Extravagans Inter cundas de privilcgiis , qua; violationem ini-

munitatis Eccleliar ponit inter cafus refcrvatos ex confuetu-
dine , fuit rovocata in Concilio Vicnnenii , ibid. 340

5 Abfolutio a cenfuris ob violacam immunitatem in cerminis BuIIs
Greaoriana; recenfctur inler cafus Papales in decretis Cieinen.
tis VIII. ibid n.j6. 34,

^ Imnit;ni;ateni Ecclefiie violans vafa facra furripiendo non eft

ipfo iiiLe excommunicatus , in cap. Ex licteris, numer. 1. de
fiutis. 1,5

5 Immunicacem Ecclefii violantes , feciindum Canones non funt
cxcommunicati , fc.I exconimunicandi , ibid n.4 pag. jjj

5 Fallit in incendiariis , & eftVaOoribus Ecclefia , ibid.n.^. 153

j Immunicas Ecclefia(lic,->. violatur etiani per vioicntam e.xtiaftio-

neni rerum ab Ecclefiis , & locis iniuuinibus , in cap. Inter alia,

n.ioo deimmun. 644
3 Ec cxtrahentes func facrilegi , & excouimunicandi , ibidem

num.ioi 644
3 Non tamen incidunt in excommunicationcm Bulla: Coena: , ibid.

num loj 945
j Sed fi abftractlo fiat au£toricacivi , inddiint in excommunicatio-

nem BuIIe Cttna: Doinini , ibid. n loj. 645

3 Formula licterarum S. Congrcgationis Immunicatis pro excra-
hendis rebus ad Ecclefiam delatisad evitandam executionem
mandaci , ibid. num.104. 6^%

Immunilas Ecclejit quoad perfonas .

5 Malefaflor fugiens ad Ecclefiam immunitatc gaudet , nifi in duo-
bus cafibus: fervus vero rcftituitur domino de ipfius impunitate
juranti , in c. Inter alia , n.i. & 10. de immunita:. Ecclefji, 6j J

3 Immnnitate Ecclefiailica reus ad Ecclefiam confugiens nofiielt

privandus propter qiiamcumque criminis acroaitatem ^ ibid.

numer.8. 638
j Latro publicus immunitateEcclefis non gaudet , ibidem numer.

II. & 49. 635
; Depopulator noifturnusagrorum noii gaudet immunitace Eccle.

fiaflica , ibid. num.:7 639
3 Inimunitate EcclcliiE non gaudet committens in ipfa Ecclefia ho-

micidiuni , vel niutilationcm membri , ibidem n 19. & 47. 649

3 Item ncc afl"afilnus , qui tainen cxtrahi non poteft , nifi pcr judi.
cem Ecclefiafticum , ibid. n.30- & 9p. 6j^

3 Item nechomicidaproditorius, ibid.n.3i. 49. & 5* 639
3 Item ne: hareticus , ibid, n.jj. «j^
3 Icem nec reus lsi"a; Majeftatis in perl'onam ipfiufniet Principis,

ibid num jj

.

fijj

3 Immunicace Ecclefiaftica de jure civili nxin gaudcnc homicidie ,
adulteri , & rapcores virginum , ibid. n.j6 jjj^

3 Secus de jure Canonico , cui ftandum eft , ibid. n. 37, & feq, 61»
3 Imnimunitate.Ecclefiaftica gaudent fures , ibid. n jo 640
3 Sacrilegi , ibid. n 40 f^o
3 Blafphcmi , ibid. n. 41. 640
3 Excommiinicaci , ibid. n 42. 640
3 Banniti , ibid n.4j. 650
3 Tranfeuntesper Ecclefiam , dum ad fnpplicium ducuntur, ibid.

n 44 ?;. & 91. f40
3 Homicids animo deliberato feu ex propofito , an gau<leant immu-

nitate Ecclefialtica , ibid. n.45. 640
3 Imnumitate Ecclefiaitica gaiident rei in oranihuscafibus non ex.

ceptis in Bulla Gregorii XIV. etiamfi in illis fit eadem , \el
major ratio , quam in exceptis , ibid. n 51. & ^s. S40

3 Et quld in tcrminis juris conimunis , ibid. n.ji. 640
3 Immunitatc Ecclefij; non gaudet homicida infidiefiis , etiamfi

non lit publicus latro, ibid. n.;4. ^^q
3 Imiaunicace Ecclefiaftica an gaudeac delinquens in ipfa Ecclefia

,

ibid. num 56. (^^
j Et quid in confiigiente ad Ecclefiam pto debico civili, ibid n 57.

&n. fcq &81. «4,

3 [uda-i vcl Paganiangaudeanc immunitateEcctefis, ibid. nu. 59.
& feqq. ufqac ad niuji.6<. «4,

3 Confugiens ad Ecclefiam an in cafibus ivon exceptis poflit cx-
traiii per judicem Ecclefiafticum , ibidem numer. «5. & fe.
qncntibus . c^t

3 Cleiici3& Retigiofi an gaiideant immunitate Ecclefiic, ica ut non
H 5 poC-
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polTinc Vit jii(2!cciTipropriurn iniie violenter cxerahl ,latcdir:ii.

tiiur jibiJ. n.70. & Uqq iirqtie ad n.99. (^i

, Rcligioli reciuiJuincoruui mititntii, lc jura communia polTui.c

per rupctiorrni in MonalUtiocoeiccfi , veibciiii, ft in Ciice-

rcin Jcttuili , ibid. n 71 &77 (41

Nccpeihoc violitur E.-clcli« immunita» , ibiJ n 9j. «44
EpiKOjiii^ jiidiCJt 1« E.clerii» , vcl in p^Ltio Aio , & quinJoque

djiiiiut clcricuinaJ peipccuuiii caiccrcin , quanJoquc aJ ver>

bera , ibiJ. ii.;v .
''41

£pikopii> tcnciiir omncs conrugicntes ad Ecclcliani prccipiii

ClericoJ dcfcnJcrc , itMJ. n.8|. 64I
Jnnmiinicas concediciir non folum confiiiiicncibui ad Ecclellain ,

fccl cium in ea refiJcniibus , ntc jticnjitui , qua intencionc ad

eam fe contulciiiit , ibiJ. n.t; k H. <4|

Immunitatis ptivilecio non poccll rcus rcnunciare penniccendo fe

cjp in Ecclefia , iDiJ. n.t/. t\i

Imnuiniias Ecclefii non violatut , fi confiigiens aJ eam fc ofrei^t

juilici» , & fponii cxcac , ibul. n.9o. Ht
Religiofi quanJo ab uno Manallcrio in aliiid aruiiis dccruduniur

Ecclefif immiinicas non violjtur , ibiJ. 0.51. 644

Clericiuad Ecclefiamconfiigicnj in illi» calibus, in quibus non

gauJct immiinitate , an puirit cxtralii per jnJicein tzcuUreni
,

an vcii lil cxiwhcnJii» pcr jiiJicciii Ecclciiallicuin cancuni,

ibid n »6 «clcq<^. **
Et quiJ CK Bulhi Gtegoiii XIV. ibiJ. num.iao. ^44

HomiCKl.i prnditoiiiis nongiiiJct inimunitace Ecclelix, in c.Crini

non jb honiinc , n 41 Jc jiiiiic. 1 1

Iin'iiiinitasan fiiiriagetut delinqueniihus in ipfa Eccielia ,in cap.

Immunitaccni , niim.i. lc num feqq ufque in fin. dc immun.
Ecclef. (*)

Iniuuinitatc non eaudet coinmiitcns homicidiiim , vcl mucijii:' -

nein menibri intccldla, vcl illiiis cirineccrio , ibiJ. n 4 d)
Eciamcx improvifo, & non fub fpe iiiimunicicis , feCunJumop:.

niuiiein qux lioJic ell approbaCa , ibid. n ij^. ( ^.1

Imniunitate gaudcnt inJiitindi comniiticntes in Ecclcfia factile.

ciiim , homtciditiin , vcl alitid crinien , juxca fcciindani opi.

nionein GofTieJi ,
qux icpiobatiii qiuaJ honiicidiiim , ibiJciu

num -, ee6. ^ , ,

**'

Immunitatein non gauJcnt ccmmittrnres in Ecclcfia adulteritim ,

laptuiii, luruiui, vclaliud criiiicn , fecunJum aliain opinio-

nem in J. c. linmtinitateiii , n.g & fcqq. Je Imniun. Ecclcf. 649

Qui repiobatur , ib>J. num.io & >g.
_ ^W

liiimtinicatc ncn guiidec fecunduni aliqiios ,delinqucns in una Ec-

clefu , & aJ aliani contiipicns , ibid.ri.2.; i^o

Idcin in eo , qiii fcnicl deliqiiit in Ecclcfu , iceii^m dcliqnic cxcra

Ecclcdjiii , & pollei aJ Ecclcfiam confugit , ibid. n li. t-.o

ImmunitiCe non g.iiiJenc graviter in Ecclefia ddinqucnccs, eCiam

finefpc imniuniiatis confequcnJae , ibid. n.17. 6^o

Contrariuui , ibid n.io & 1« *->o

Iminuniiate non gatiJent ,
qm fiib fpc immuniiatis in Ecclcliis

delmquunt , lcciinJuin ccitiam opinioncm , ibidem nuincr.ti

& nuni. fcqq *5°

Qiiir icpiobattir , ibid. n.aj. <5i

Et quando dicantut drlint^iiere fiib fpe Immunicacis , ib. nj? «^o

Dclinqucnies piopc Eccleliam animo adcam confugiendi , fecun.

dum aliqiios niin gatiJcnt iniinunitate , ibid.n.14. 650

Scd Jeclaiattii, ibid n ig.
. c ^ ^V

Delinqttens ex propollto in Ecclelii ,
pfirumittir hoc feciire lub

fpc iinmunicacis pr,rfumptionc jiiriJ , & Je juie , ibid. n i{. 653

Subtenirctui camcn ci , li probatctur hoc non fecilTe fu.> Ipeim-

miinitatis , ibid. n.i6. <^o

Irtlmunitatenon gaiiJcc commictent homiciJium , vcl nmcilacio-

nem iiiembu in Lcclclia fiib fpe immunitacis,aliis fccus, fccun-

Jiiiu r)u.iriani npini( ncm , qtia: hnJia icprobiiiir , ibiJ n.i/. «11

Homt^iJia , vcl muiiljciones mcmbroruni in Ecclclia lommit-

tcnic» eium in piita I1X.1 , * linc fpe immumtiiis contcquen-

Jx , ex Bulla GiCKoiii XIV immunitacc nun gaiiJcoC , ibiJ.

num.tg.

ImmunitAi Ecclrfit tjMmd lcr*

I
Immunitas concena fuit Ecclcli* non intihtu pcrfon* , fcd ob rc-

vcicntiam Ueo , ji e;iis Ecclelic dcbitam ,. in c. Ecclelia S.Ma.

lia: ,n 41 JcConllit. iM

^ Inimunitatc Eccleli» an gauJeat exiftens extra Ecclrliam , qui

f.igitta intcifccit aliqucin in Ecclclia , in cap. Tuaium , nu. S.

JcPrivileg. »«^

. inimtinit.is non fitit concclTa perfonis ad Eccleliam confiigienn-

biis , feJ ipli Ecclcli* , in c»p. Magnus , nnniYi. de obligac.ad

raiio-in. .
*»

Clatilliitm Ecclefi* violans , Jicitiir vinlare Immuniratem iplios

E^clclix , in cip Ciim proctufa, num.j.de fcntcnc. excoro.

nitinicac. »17

linmunitatis prlvilrf iiim mn reltringiciir ad pnicas , & paricccs

Ecclclic lanci^m , fed cxtcniUur ciicumqiiaque pei 40. vel I».

pallus , ibul n 4. 117

^ Immiinitalcm Lcclcli» vlolans In cljulho laicum vcibctando, an

lii cxwomnitin caliis , ibiJ iiF.fcfeqq IiJ

> luJcortim fcpukhra |>ujenc immunnicatr , in c Intct «lia , a »»
Jc Iminiinic L-.lcf Mi

] Immiiniiaiis piivilcfium non conccditur inculiu pcifonatum, lcJ

piopiei li inoiciii , & rcvcicnclam ,
qu« locii facii» , At diviQo

culiiii drbrtui , ibld. n»i. r«i

j Cirmciriuim pjulfi immunit»te Ecclcfuftica , in c. Imiaunita-

icin , n.i.dc Immiinic tcclcf. *«<

IMPEDIENS
Vidcinveib Djmmi/itioii •

I t in Vclb Commrfmi

t- In vcib Rrftkth^
I IMPtDiMr.N rUmduplex , In cap Ex paicc , nom.7«.dtClfr

nrn rciiJ. '
4 Impc.liinrniiiincoiinailonis fpirliualisex confuecuJin» induUiim

non Jiiiiiiii maiinii.iniiiiii pollc.X conttaUuni , in cap U(ti>in

aulcm , n.i>. Jc cr|nal. Iplcit. ^l

I Impcdimencum recnrfut ad Papam ex oua diliantUtb Uib« con-
Itiuucui , in c .'.'i,i,.i. n -.1 cc fil. Prcsbjrc. 479

a loipcJimcntuT- c hoecAacis ,quod oriturcz matn-
iiionii, conti I cor:nCio, tt noo confuirtiuto
nonfurtaCci , & Jurat utquc ad quaitum gra-
duni , in c. cuo> vcCiJcn: , n 4;. Jc Judic. 14

{ ImpcJ.mcnto uno cx duobus fuliaiodciut expcdiliua potcfl , m
c. Nc: piodilalioiK , B^.dc p«n & icoutl \ii

I IniPcJimcntum oi.tur ctiamcx aclu oullo , in c. Confulti , a-47

dc Rc|!altr. 4ai

a InipeJ.mcnium citaci nocum juJic! reddic ipfo jurc nollam
fcnicnciam tam diCmcirani , quam imrrlocucoria , qinlw
cll rcccptio celtium , 10 cap lo oomifK Doaimi , ouni ya- ic
cellibus I4<

1 Scciis li jadex in .:
, quia lenct procclTut ip-

lo jurc , fcii n.'4. H9
4 ImpcJimcnia 11 .^ puiTe conAitui ab Ecclc.

Iia ci! de 6de ,
ir, .^; (^ o: lu.:! > , nua:cr. 14. dc cUadcfm

Jcfponf. '

II

4 lu.pcjimcntuiu piiUicK bonrOiri , «nod or.nir rx matriiaoaio
cium iriita ex alia oufa r - — '-nlui , 4c noo
cunfummaio, ncn tuit a ' li^ium, fcd

Jurac in ominbus calibut , > aatc oiieba.

tur , in c. 1 U2 , n 24. dc Oc , 14

4 ImpcJinicnidm conlaogum.rai s , & Atrnitans !(» ^aiium
giaJum non cxcmlicur , in cap. Non licCKt , uin|.4caum. li

dcconlanR.Jc afiinic. 71

4 Inipciiiiiicniuni publicc honeOatis ,quad olinoiicbaiur cx fcmn-
do , <c teitio gcncrc aAaitsCit , lubUium c!l a Con^ilio fcnc.
laii , ibiJ n 20 7-

4 IJeni in publica honcHaie , quc oricbaturex fec^ndis uptiis io.

icr fobolcm ex illit fufcepiani , lc confanguinca» pnuu vin ,

ibiJcm num 12 71

4 ScJ publica hoacllas quc oricur ex fponfalibus de liicuro , aea ci
fublaca , ibij. n.i| 71

4 Ei niulto mincisilla, qux otiiui cx fpoafal.b.ai dcprcfenii, ib.d

num.14. ;i

4 De ImpcJimrnio publicc honcllatis tollca^, irel redrinscnc^a

a^tuiii fuit in Concilio LugJun.fcd oiiul i>tKca(ua , ibidciu

niinicr.26 71

4 Ai cx TriJcntino hoc impedimentom noa eritor ex rpoaraliki»
nullis , * ex Vi!idis pr -nrn g-3d"m nHnexreJit . ib 0.^7 71

4 Ei hoc in fpnnf., Ic prcrentt ai-

huc Jurj: ai 71

4 In Impcdimcnt. lia m>ti« ic-

fpcxit aJ f-Ci.iiii , qu.iii. a.^ ;:i. , II. ...p Au ^.Jixntiaim , n ,-

& 21. Jcfponf & matr ni 7

4 ImpeJmeniumritblica: huxcilaiis ex fponfalibus nullis omair>b
fiiSI.>iuni cl) a Ccn.ilio TiiJcnCino , tccx validis reftii^uoi c:t

Jpiimuni giaJtim, ibid I. f

4 InipcJimcnruni piibl.ca hanci'icis an oriainr ex mairirooaiocon.

ctt^accntia fotniam Concil.i Tridcncinj , At acn csoliuBinaic^

ibiJ. nn * n. fcqq ufcue aJ n ij

4 Ec qtiicrnusorialur , an liicrit reihicliim ad primom gndoiB per

Conciliuiii TiiJcntinuro , ib n 21 At n. fcqq. ufqur in fin. I

4 Impedimcntiim publi.c honclUiis , quod oritur cx aiatruaen o

raio , & non confummato j uoo c(t fublatum a Coacilio Triden-

tino , ibiJ n. 11 & 22
*

4 ImpcJiincnttim puhlic* honeilat s an obftct m foioconfcieaiK, ii

niatiiinon um lit oii>n.nI) o. ciuum , ibij n 1! i

4 IropcJimcntuin publicB honell.itis oiitur cx Ipoafaiibas ointua

confcnfii dilTolutis , ibiJ n if. «

4 Impc.linicntum pnt'!ic« honciljtisoritur inret fponfaa», 4t ren.

fanjiiincos fponli , impedicns , &J.:inirr\ in t iiwnum intri

eos contrahcn Jum, ia c.Sponlani .

4 El diirat nfqur aJ qnatiuni f laduoi , r «lcr .

ti , l.cit c. ntiaOa fuciinc non fc: . .c.m .

ni , ibij niim »._ 4

4 Si ve'2i fponfalia lint Je fiitiiro, & valld} coaliaAa, primum {•*-

Juin noncxccJuni , ibid. a |. t

1 ImpeJimciiia an ccUibu^, vcl luiiniinentiiprebatidcbcaai , in c

Epo N niini .) jc Juitjut 11 s

• Anvc, tc quanJo piobati poliinc ;uramenco , ibid n.m itt

2 Ei an hoc pcnJcat ex arbitno judicis , le d c. Efo N. a.ii. if«

2 Jiiiamentn impcJiti itan !iim ell
,
quando vcrlfimilis prafumpt:a

ctt pro jiiianie, ibiJ niim 11 i'6

: InipeJiuientumadcllc ncnlullicil , nili obillodquis iapcdutnr ,

ibid num.17. i*-"-

a Ncc faVAril illuJ in geneteallcgaie, nifi eliam oiptteaiat la-

^tiiui. .V catifa impcjiinrnti , ib:J n il. >**

• liiipcJ.tin ptobarcdebec ic non potuilTe impcdnnrataM rem.-rc.

ic , ibi I nuoi 1« i^*

a ImpcJiincnca lcgiiima qua lint , relin^uitur atbiltioiadtc.i, ibld

niini 20 ••'**

1 ImpcJimcntum j.iitum dicitut neccffitas pt«<ira,reu impoaibi.

Iilas , ibiJ.num 2> >'y

i ImpeJimcntui" - " piius adhi.

b.tjui, toia '''

1 laipcdinicntu: aoB ezcnfac

quandoqiii^ u . .ncnii dici . cOm
poiiiciit ar; ".'*

I loipeJimcnti r
'' ' <•»'» »i "-•**•

lenJiim, liv ' • ' '»<'«. mc Q;iia Ji-

VClllUIC*!. '

, ^
'•*

» Impc^i.frrri, 11 o>'<"' m»rad.bu«pi,'h'-

H„w fcortu, incap.

Pri • ,'•«

, Inln., ^ maiisrcfp'.

XII aJ "• ' •

I IMPEtUTl'.-
nrxos , qii-

'

ptivail dchci,..: . - '

I Q'oJpyKt.iil,licuira i.'»i- .•.<• laii.mpciKtu, ul f:. .

vcjMeo polCi , aliii fe«u> , ibiJ. a 14. ,
***



I M Et Verborum. I M
j Item procemt in eo , qui iniredimentum priOls coiur.Titimi in ordi-

nationi; fiia fiibticiiit , ibid. n.55. 393

1 Intirinitasprabct jiiftain caiifam excufationisa prlvatione bene-

ficii ob non promotionem aJ Ordines , licit ex propria culpa

provenerit , ibid. n. 36. j;o

2 Impeditus ex jiiiia caufa non poteft dici contumax , in c. In nomi-
neDoniini, niTm.49. de Tellib. i.;S

1 Impeditns citari debet , ut faitemcompareat per procuratorem , fi

crtet caufa niniisgravis , ibiJ. num 54, 149

: Impeditus jufti non potelt dici negligens , in c.Q.iiia diverfitatein,

nuni.8. de conccii. prsb. 191

Imfenfi .

i Fi udiis intelligitur deduftis impenfis , qtis quacrendorum , colli-

j;endorum , confervandorumque eorum gratia fiunt , in c. Gra-
vis , nuni.i. i!e rcifit. fpoliar. 115

- Inipenfas proqiisrendis , colligeBdis , & confetvandis friiftibus

deducit etiam pra;do , ibid. n,3. iM
; Et nullus cafus intervenire poteft , qui hoc genus dedu£lionis im.

pediat , fi impenfs fint necelTaria; , ibidem n.4. & 5. 115

ViJe in verb. 'Exfcitfs .

i IMPERaTOR. recognofcit imperiumab Ecclefia , in c. Ecclefia

S. Mari^ , num.17. de Conftit. 211

1 Iniperator non dicitur nifi corona fufcepta , in c. Licet de vitan-

da , num.7 deeleft. 23i

~ Imperator in caiffa cum fuo fubdito in temporalibus fwbeft Papa
tantiini,non aurem inferiori , in fpiritualibiis vero fubeft ctiam

• Epifcopo fuo , in c. Ex Epiiiola: , n.i. de probat. m
2 Iir.perator, vel Papa nec de plenitudine potcltatis poffunt contra-

venire coatraitui , ibid. n.13. 116

I Idem in fuccelTbre , nuRi.:^. 116

5 Imperator Grscus , & Patriarcha Conftartinopolitanus cur ut

taleshabiti, & trailati fuerint in Concilio Florentino , inc.

Qjiod i priideceirore , n.124. de fchifinat. pag. 114
I Iiuperator poteft auferrc rem privati , & darc militibus in pras-

mium, in c. Qiiantb , nuni.47. de translat. Epifc. 310

3 Iinperator dicittir oriri in die coronationis , nec antea poteft fe

iinmifcere adminiftrationi imperii , in c. Q_uia ingredientibus ,

nic. de teftam. 154

3 Iinperator non comprehenditur in decrtto Concili Trid. feff.14 c.

15. in c. NuIIa , n.io. de conceir. preben. iS(i

1 Imperator unico verbo etiani procedendo , &extra ordincm pro-
lato poteft facere quem Doilorem , in cap.Canonuni ftatuta ,

n 104. de Conftit. li

1 Iniperator, & omnes Principes Epifcopis fuis in fpiritualibus func
fubjeiti , in c. Conquerente , nu. de oft. ordin. sS7

5 Iniperator adminiftrationem Imperii non recipit ante corona-
tionem , in cap. Qui Presbyterum , numer. 9. & 14. de pcEnic.

& rcn.ift'. igi

^ Imperator non dicitur graduatus, nili poftqiiam coronantem re-

ceperit infulam , ibid. n 14. 2q;
j Imperaror quamvis habeat jurifdiflionem in univerfos, nnn ta-

men habet dominiupi rerum privatarum , in c. Qija; in Ecclefia-
rum , n.ii;. de Conftit. 104

3 Imperator eft Vicarius Dci , & ideb non poteft venire contra fa-

flum Domini , in c. Ciim efles , n. ii6. de teftam. 174
i Imperator non dicitur ante coronationem , in cap. Eam te , 11.14.

de Refcript.
, 152

5 Iniperator Federicus natus eft ex matre Conftantia quinquagena-
1 ia , qua; fuerat Monialis , in cap. Ci^ra ad Monafterium , n.69-

de ftat. Monach. 4?o
.1 Imperator poteft efte judex in caufa fifci, in cap.Nofti , num 9. de

cleft. 2?3

1 Iirperatores ex privilegio fibi olim conceftb eligendi , fen confir-

mandi Romanum Pontificem , nulluin jus fpirituale transfere-

bant, inc. Maftana, n.8. deelcit. 304
3 IMPERFECTA plura in fn?. fpecie non faciunt unum perfeftum

inc. Vcltf.i , n.i4(; de cohabit. Cler & mulier. zo

3 ImpeifciTta duo quandoque faciiint ununi perfe£lum, in c.Conful-
to , num.';. de Regular. j57

1 IMPERIUM merum quid fit , in cap. Pcrniciofam, num.i^ de
offic. Ordinar. 5^1

2 Meruin Imperium an fit prEfcriptibile , in c. Cum contingat , n.

iS. dc foro conipet. 7,
S Imperium meriim , & ea in quibus eligitur induftria perfonE fub-

delegari non port^unt , in c.M.-ijores , n.? 5. Je baptifmo . 597
; Imperiuni Ronianum h Gracis cur in Germanos translatum a

Leone III. in c. Vergcntis , n.g. dehsret. 95

Impilrau! , Impetmtio

.

i Impetrans dignitatem in Ecclefia priiiib vacaturam prsfertiir fc-

cundo impetranti certaiii dignitatem ipfius Ecclefis , ci\m va-
caret , inc.Exparte, n i. de oft'. delcg. 5^7

t Inipctrans an teneatur facere inentionem Je litteris ad beneficia

prius renunciatis , incap. AJ audientiain , il fecondo numer. 1

de refcript 174

l IMPETRATIO beneficii vacantis , non faita mentione receptio'

nis vigorc Iitteraruin ad vacatnra , valet , fi receptus velit re-

nunciare juri quod habet ex priori reccptione , ibid. n 2. 174

1 Inipetrans non tenetur facerc mcntionem de beneficio jani refi-

gnato , ibid. num 3. 174
2 Impetrans certo modo, qui litem infra pra.fcriptum tempus non

movic , taniguam beneficio privatus ex vi regiilade annali non
gaudet fori.privikeio , in c. Si quis , n 43. dc fiiro co«pct. 38

I Impeerati?beneficii ex tacituinitate fuppri-ftlonis nulla: non red-

'S^' ditur fiibrcptitia , ir. c F^: parte , n^. deConftit. 115
l Impetratio fubreptitia bencficii , vel privilegii non valet , in c.

Siquis, n.j.dc confir. iitil. vel inutil. 206

5 IMPIETASquardam infidclitatis eft a Deo diBiidiani fperare ve-
niam, in c Ad abolen Jam , n.5.;^. de hsret. 93

4 IMPOSSIBILE dicitur quo 1 fieri non poteft de jure communi

,

• fed tanti^m ex difpenfatione Pap.^ , in cap. de illis , il fecondo,
n.42. de defponf impub 30

i^gn.int Rcferrci-.

119
Impiftibilia reputatltiir

, qua:pendenta voluntate Principis , &
conccdi non confucveruntjinc.Ciini fit ars , nuniji dea:'it
& qual. ^;,

IMPOSSIBILITAS jiiris , & naturs atquipaiantur , in cap. Nos
quidem , n 56. de teftain. 26;

Impoftlbiledicitur quoadfalvadignitate ficri non poteft , ibidcni
num 62. 2('

4 IMPOTENTIA coeundi non dirimit matrimonium Jure natura: ,

nifi lit perpetua,inc Dcillis ,ilfecondo , num.i6.de defponf.
impub. 18

IMPUBESpoteft adalia votafeobligare, non autem ad %-otum
continentio; , & cur , in cap. Tua littera; , nuni.45. de Cler.per
falt. promot. jn»

ImpubesmonafteriumingreiTus, poft annuin a parentibus revo-
cari non potcit , in c. Si quis , n.i. de Rcgular. 333

Impubes Religioni oblatus, infra annos pu'bertatis exire non po-
teft , ibid niim.ii. jjj

Impubeies ambo, vel alter nifi pro bono pacis conjungi non' de-
bcnt , in c. Ubi non eft , n i. Je defponf inipub. 2^IMPUGNARE nondebet is , qui defcnjere debet , in cap. Inter
alia , n.69. & S5. de immunit. Ec^lcf. 642

/« Jicliodefignat intrinfecitatem in loco , feu in a£tu , inc.Ci^im
olini , il fecrando , n.iC de Privileg 151

INCENDIARII&eff^raflores Ecclefiarum incidunt in excom-
nuinicationem Scdi Apoftolica; refervatani , in c. Ciim pro cau-
fa r.7. dc fent. excomm. jjS

INCERTUMdicitur,quod ignoratur , in cap. Maflana , num 24.
deeleii. j^^

Incertitudo in caufa inducit incertitudinem in eff"eau,ib.n.25. 305
INCESTUS committitur etiani in gradibus pro^iitSTtis ex Confti-

tutione Ecclefia , in c. Cini pridcm , num. 11. de pa£tis . 647
Iiiccftiis quij fit , ibid. n.ij. ^43
INCLUSIO juris unius in beneficio eft exclufio alterius , in cap.
Ex parte , n.i;. de arbitr, 702

IncI'.il:o unius cafus in materia jurifdiQionis omnes alios diverfos
cxcludit , in c. Tuariim , n 43. de privilep. 14.^

INCOL.A eft adftri£tiis nuineiibiis tiim loci Jomicilii , tum loci
originis, in c Significarit , n.14. de Paroch. 309

Incola non cenfetur , nifi qui in loco moratusfuit per decenniiim,
ibiJ ;;nm 4!. j,,

INCONTIMENTIyE periculum oritnr ex hoc folo, quod conjiix
(it juvenis , in c CCim fis , n.iq, de converf. conjug. 435

Incontinentfa; paterna; fiifpicio magis vigeti n filia
, quam in fi-

lio in c. Ut filii , n.45. de fil. Presbyter. 46JINCORPORALIA dividi non pofl"unt , in cap. Perlatum , n jo
dejurepatr. ^qJ

Iticurj^s verbum eft lata- fentenriE , nifi habeat relationem aJ an-
tiquas pcenas , requirant fententiam hominis , in c.Sicut clini,
n.108. Je Accufat. ,5

INDEFINITA lcgis aquipollet univerfali , etiam in oJiofis , in
c. Monachi , n 57 Je ftatu Monach. 461

Prsfcrtim fi fit negaiive concepta , ibid. n.58. 461
Indefinita teftis a;quipollet univerfali , ut refponfiocongruat in-

terrogarioni , inc. Lator, n.j^.quifilii fint legit. 85
Indefinita «equipollet univerfali , in cap. De eo , nu. 9 de temp.

Ordinat. j^c
INDIGNUS fcientia , moribus , vei state ad Ecclefiam cura-
tam inrtituti nondcbec , incap. Eam te , num.i.&S. de stat.
&qu = l.

40J
Indignus in unoofiicio debet indignus haberi in alio , in c.Acce-

pinuis , n.25. & feq. Je stat. & qual. 431
INDITIA etiam vehementia ad infligendam pcEnam ordinariam

non fiifficiunt , in c, Ne innitaris , n.it^. de coiiftit. 79
INDUCT.A aJ majorem confirniationcm a£tus non Jebent ejns

infirmationem operari , in c. Ciim veniffent , n.102. Je juJic. ;o
InJu£ta aJ augmentum Jivini cultus non debent operaii Jiminu-
tionem, in c. Olim , n.59. de verb. fignifi jj.^

Indnlgentin .

Inrlulgcntias Epifcopi conceJere non poft"unt in dedicatione Bafi-
lica; ultra annum , & in annivctfario dedicationis , & pro qui-
buslibet aliis cafibus iiltra quadraginta dies , in c. Cftm ex eo ,

n.;. & n 14. de ptenit. & rcmift". j,g
Indiilgentia per Pra;Utos concedenda debet eft"e inoderata , & fc-
cundumquantiratem , &qualitatein caufs, ibid.n.ii. 31S

Per indulgentias indifcrctas, & immoderatasclavcs Ecclefi^ con-
tenuntur , & ptEnitentialis fatisfaitio enervatur , ibidem
numer.12. j,^

Indiilgenti.-e profunt ne dum in purgatorlo , fcd etiam quoad poe-
nitentiam hic injun£lam , ibid . n i;. jij

Papa poteft reftringcre poteftatem Epifcoporum in concedendis
injulgentiis , ibid. n.14. j,g

InJulgcntis,qus ab Epifcopis conceduntur ultra annum in dedi-
cationc Ecclefif , & ultra quadraginta dies in aliis cafibus, funt
ipfo jure nulla; in ea parte , inqua excedunt , ibid. n.i^. 3 iS

Epifcnpi habent poteltatem concedendi indulgentias a Papa ; ipfe
veio i folo Dco , ibid n.i6. 3,5

Indulgentiasult.-a numeruui dierum hk taxatum non prohiben-
i...-Tr.,;r : -J..-- :- r ».-.«:--»»:..l: ;L:.l _ __ . -

I Liit;t:i< L p.:o ^ ii.K(iiidjiui id\.iiii4itciii vjiiuiuuuuiiucL Loniinenres
revocavit S. Pius V. & pra;tcxtu indiilgentiaruni , & faculta-
tiimquaftus fieri prohibu t , ibid. n 2';. ji^j

IndulgentijB conceft^aa falfis Pra;latisob communem erroreni an
valeant , in c. Super eo , n.6. & n. ii de criin falfi 179

Indulgentia; a falfis Pielatis concelTx quomodo intelliganiui ci!'e

nieritori^ , ibid. n n. ^f.-.

Indulgcntiasconcedcre non pon"unt Abbates , & alii inferiorcs ,

in c. Accedentibus , num 7. & feq ufque ad num.io de exccif.
Pr.rlat. ,,;

Indulgcntl.-e partim accedunt ad dlgnitatero Epifcopalem, partini

ad Oidinem , ibid. n.S. 215
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120 1 N Index Rerum. I N
^ Indi Igeniis non potlnme id dirpenfaiiontni Sacrjmcntoium

,
(ed ;id dirpcnr^ticncin bonoiuni comaiiiniuni Eccleliz , ibidrm
niinicr. lo. j,,

5 IndillgcniiB prrtin^nt adchvcm jiirirdi£tiani< , ibid. num II. nf
^ IndiilRtntix d; 11 non poffunt abintcrionbui Prztaiis , ciiam )u.

rifdiaioncnfiiuli Epircopalem habcntibus , ibid. nii. led ab
Epif.opo taiyiiin , n n. j,^

) InJulg.-nii.Tdarcnon potcrt Vicariul generalis Epifcopi, nccCa-
pitiiluin Scdf vacantc , ibid niini. 17. m

1 Et an Vilcai contriiu conAiciudo, ibtd. n if. ii^
j IndulgcMiaiconcedcnJipoiellasp^cni relidet in Papa, in Epi.

rcopis vei{ielt taxau rccunduui Papie ordinaiicncni , ibidcm
niiiiirr jf:.

^,^
} InJtilgcniiasariimx deriindorum non conrcquiiniur » Saccidore

cclcbi..ntc, led a Poniiliceconccdcnie per iiMttlum riiirragii , in
cap. Qiiidain , niitn 15. decclebr MilTir. ,.g

} InJiilpcniia non acquiritur, nili icnJiiio riibqua concediiuradim-
plc.iiui , ibid. niini.i6. ^.g

) InJiilgcntiaium nuieriaert favorabilis , ibid. n.i<. ^^g
j IndiilKcniia proderuii^lis non ell [>iivilc|;iiim,led beneficium nul-

li noxium , tt l>.(i inieipixcandum , ibid. n.17 ^^;
) Indiilgentia: lantiim v.ilcni

,
qiiantrim lonani , ibidero n.i8. 5-!

< lnJiilgeniiaiiiinliiici3S.in poflit d^rc Epircopus eleaui , ft con.
hiiiuiiuanic conrccraiioneni , in cap. Awccdentibus , nuni.j.
& lcqq. dt cxccir Pi.Tlai. j,J

5 Et qiiid li iion lit Presbyicr, ihid.niim.it. j,,
I Indulgciiiuni hlenaiiani pro iccitaniibiis Sahitationem Angelicaro

ad irii lign.i Cainpana: in Solis occal'ii dicinir conLelTifTe Adria-
nti> Vi in c. Ciillos Ecilefiz , n 4. de ofj. Cuilod. ,,7

^ InJiiIgciitiaanpoiru abEpifcopocon.rdirubdiiis pio opere con.
Itiiicndo in alterius diffcefi abfquc Jio-cef^ni confenfii , rcmilli-
vc , inc.Q.tianio, n.7 de privilep i,,

S InJulgentia conccfTa ab Epifcojo non prodefl non fnbdiiis , in c.

A nobis , il piimo , n.iv&leq <!e lcnt. excoiii. ;j,
1 InJttlgentiasconccdendi potell.<s plcn^ icliJcc in Papa , in Epi.

fcopis VC16 ell laxata fecuncli^iu Papa:oidinationem , in c. Per.
ntciofam , n 66. deort. Oidin. ,^.

5 INDULTA pcipcttia dc non icliJendoetiam ex itifJis, & ratio.
nabilibuscdttlit .oncclTa non fulfr^ganiui, in c. Clericos , n ?.

dc Clei. non leiiJcn. (.

j Iiidiilia Apoltolic.t de nnn refiJendofttidioriim caufa non fu«rr.i,
gfniitr

, n.liaccedat confcyifitsOrdinariiloci tibi benelicia con-
Itlliint , inc. Licil, n. lo de przben. ,,.

5 InJtiliumCdpiitili C.iuiien. vac..nJiqiiinqiie nienfct linfiulisan.
nis a fetvitio Ecclclix ob aciis iiitcmpciiem , ibid. n 47. i|6

j Iniiulftitu vacandi tiesmcnfcsa feivitio Ecclclia: non conccdilitr
Ciiiaonicis majoii lervitio adl)ri£>is, nuni.si. ,,6

s IndultumCaiJinalitim non ampliat potellaietn ordinariam con.
tcrcnJi, fed priefcivat lollcndo obltaciila , in cap. Sicut unire
n 41. & 46. de excclT Pisclat. i,J

s Inditliiiin Cardinalium non compiehendit benelicia refervata dii.
plici :ill'cCtione peifonali , feti .ozquiili , ibid n 4?. & ^o. iii

» El quid li referVKtiones lint dil'p:jies , ibij. vcif Sin aiitem tii
I InJiilia niiferationi.^caiifa non inlluntur pcr gener^lcs non ob.

Ilantias, in c. Signilicantibiis , n ^q. de oHic. Delegat. ^41
I Nec potclt illiscxprcfsi renunciaii , ibid. n.8i. ,.j

Inibri»re .

j .^igiotus ricqiicnti ebiictate a peiiculofo morbo de confilio Medicl
libcr.iius, incap Acii.piil;i, n u .levit.fc honelt. Clei. S

j Inebiianv fe »d voiiiititiii provucandiini .in peccet , ibid. n )<. X
j Incbiiaie fc num Itcciii line pcccjio ad vitanJain lyranni fxvi.

tiam , ibiil nuiii.17.
j

j Intbriarc aliquein an liceal ad JeiegcnJnm iliqiind fecreitim con.
ceinens p.tblicani faltttetn , ui pinjitionis paiiix , vcl conjitra.
tionis in Piintipcm , in cap. Audivinuis , nuni. jj ft fcq. ufquc
iii linciii , de icliq & vcnei S.inc>oi <.<,^

j IN FALLIBILITAS in dclciminaiionibus (idei e({ donum Dei
Pelio , & liiccclloiibtis dalttm ,qiiod non ell allcii communica.
hile , inc.Mjioies, ni) ft feqq de Bapiifm. ,,.

j INFAMIA qiiiJ lit , <t quomodo conti.ih.itui , » aboleatur, in
c Veltia, n.ji. de Cohabit. Clcr. & muljer. ,,

j infainia juiisqiii lit , ibiJ. n.ji. ,,
\ lufaniia taOi r|ii« , ibid.n )i. ,,

, Infjmuin tjdi icmoverc folius Dei e(l , ibid. n )4. ,>

)
InfiMiia futgeus a nialevolis, & inimlcis , non fufficit ad mqui.
lenJum , ibld. n.iv & feq.

,l

f
Orta ex fcnienila juJicis laici conira Clericiim non attenditur

,

ibid. niimiif.
,j

,
Quodoitiu[abini'Tiicls k xmuli.s, fufpicioneac insij^ non c.i.m , ibid. niim \b. «:">

,,

j Inf.iiuia C„nunic» pet pecc«lum cnntiahitur , & per plfnitentian)
ubnleiur , ihiJ. n 17 ,j

•, Inlaniia cll piibllciisprcco vitioitim, fami viiiiituro ,1b.n 41 i|
Vide in ver. h'dmM

' Infamla fjiti reddit qticm Inrligibilcm, eilam linc aliqua liiis mo.
iione, incap. Omnipoicns , n jo de Acculal etiauili pnnitcn-
tuin cgcilt , ioii n \t. I

• InUmia lola,qux niiiiii ex acciifatione, drnimclttione , ft cxcr.
ptlonr , non itiipcJii clrcll.mrm , 'h.d n.||. }

ViJe in vci Artufti .t , Atimfstms .

\ Infiimia, qux ex pirnj piucr J.i, (vidcniior rlt, ^ntm quc ex fcn.
tcoiia , tn c Qtijlllri , il frconjo , n 47 dr A>cul4t. ,,

1 Infami» jum pci fulttm Piin.iptm abulen poicrt,non pei EpilV.i.
pum , tn c»p. Vrigcnil» , n if Je Mxiet. ,7

^ INI.ANS, fiiitorus , vrl nienlecap:u« non hahrns diliicida in.
'rivjlla non ll|aniiti ediilo Jc coniiienJo fcinrl in anno , in c
(l.iMin

, nitm.s drpirn Aicinill. jo^
,

Inlaiiii, proxlmusqiiisdtcatui ,lnc. Stiper Inoidinaia , num j*.
drr.-bcn „,

s inlanir\ nivnmiiiii.iicattnnis frntentlJ ligaii non poffiiot , in cap.
Rclpunlin, n.41 & 109 lir lent. r\cum \t^

1 Inunsan pollit nl j.oncm ingicJl , * habituin fufciptte , In c.

Nullus, n II deRc{ular. j^^
j Infans iiadi potcit Rcligionii Piient;bus , !ac. CiJm viiuni , n.

44. dc Regul ,te
4 Inl^ntcs luni matrimoiiii incapkcrs jurt ruturx ob dc&Auiocon.

Icr.f.s, in cap. Dc illis , il fccondo , nuiuer. 19. dc dcfpoofai.
in.ri::. '

,,
I l.S' FLKIOR connitutionem Snperioiis lollcre, rnodificate, aut

ilit aliquateaiudctrahcrcooo potell , ia cap. Cootingit , Bit.<.

de Aibitr. «^^
I Infrrior a Papa non d;fp<nfai conira prsccptLm Apoliolt ,ia cap

Super co , n ji dc B.gam. 4^
^ Infcrioruro appcllattone vcniunt omnes Epifcopo mUtioifi , in c.

Accedeniibus , n.ij. de exccflr. PicUt. ii<
; Declaraiui, ibid.njj.&^o J17
I Infciior conira legein Superiorif in caAbus inopinatit noadifpcn*

fji , li ad SuperioicDi podit Kabcri recuifus , in c. Nioii* , n.is-
dc hl Prctbyter. *

47!
1 Infcrior a Piinetpcnondifptnfat fupri ju:r piah.blioiio, ibidcia

nuniei )' ^t»
j Iniciioirt a Papa non poffunt facere d< Moiucho oon Monachuai,

in c. NeRcligioli , n 14. de Rcgul. 4,«
1 Infciior jura fiiperioris non teb.xar , in cap. DileOut , n. ii Jc

tempor. ordin. J71

I Infcrior non prohibetur cognofcere degcflis per Sopciioieni , ubi
gelta funt nulia , in c StuJiiiKi, nis de oC Lcgac. t^%

j Inferior non f.ipplct negligcRiiim Supriioiis, vclpaiiit , niC in
jiiie lit eipielTum , lOv Nulla, n 1; de Cbnccir prxbm. i!^

I Infciinr ;iIiquando jurifdi£lioncm baixt in fuuni Supcrioreoa , tt

potclt in eum an.madvertcre , incap. Sani, il fccondo , Du.4,
deoff. Delegat. sia

1 Infciioi non difpcnfat in lege Superioris, ia c. DilcAi, nua 1«
de rcnunc. |4f

s Inferioribus exprefTs adje^a claufula generali oon vcaiuac Supc-
linies , in cjp. M;.n..'jia , nt de S mon ti

I Infeiior a Papa legtiUi.tci non poie^cS^c j.idexiacaufapropru ,

tn c. NoOi , n I V dc cleO. xr«

1 Sed Pi^pa regularityi contia , ibid. n t6. 1.14

ViJe in vcr Im^tx iMiMmfafrtfrid .

JNFEUDATIO,
ViJcin vcib FrmidlU iau .

Et in vri FjfjfmoMjirfrMdjtmtrm.
I INFIDELES aJ hJeni , «c obfeivantiam oovc legit nen eo.

gunriir inviii , in cap. Canoouoi Kaiuia , num. i./t- 4c t. <!c

conllit. 1%

I Pig.-ni, & Infidelesan , & in quibut fubfit JurifdiAioni Ccelcfif,
tbid n (4. fc feq. ufque ad n.«|. :•

I Inftdclibus detineniibus teiiam , inqua juiifd.il lonem habuerunt
Chiiltiani Piincipes , Papa p^teft prokilMic , nr iojutlt dive.

xent Chiiflianos , Si contiaracientci Jurifdi^ionc , 4i4ooiinia
piivaie , ibid.num^i >•

I Iteni poteit inlidelibus pixcipere , ui a.imi!Ur.l Prcdicaceicf
Eiunjelii in terris couini jiiiifJicli<- d. 071 aa

I Infidclium dominium , feii prxlaiio f . : t Jufli tolli

pn frnicntiam , tc ordinaiionem E :% t*

I InliJcIes non fitni diic^i de foio Ecclclix j lcJ ^i.enia Chrifto ,

jc lervi diaboli , ibid. n.77. ta
I Infideles E-clrfia nonex.-ommunicat , ibid n.7!. jt

s Infidciium fcciasnieprofiteri, fubsudirndo m corde , G miki li.

cc:t nefjs elt Chiilliano , in cap. Fallidicut , num.*«« i< ci:-

mtn falf. |-«

j INFINITORUM nullum viitutrm habct finitam, inc. Fiaict.
nitaiem , ntim.ii. dr fcpu!itir. 1 |

a Infirmaiix Fiaii'im M.noium an validi fieri po£t legaitiin an.
nui reJJiiits , in c. lo pixlentia , num s;. 4l ou. fe^q. ufifiic aJ
nnni 6s dcpiobat. ua
ViJe in vei. FrMtrri Mimrti

.

j INFIRMITAS jnr I c: I- r ! , :,:a reCdcniia , iacap Clcii.
cos , n t & n. '

- - '.ler non refid. is

) Ei qu.J fi in moK^ n bcnclicii , i^ii. n ;. t5
) Et quid li infta lur. n 10. n
) Et quid li Jelii ibi co^.a ii:cJi:n:, .11, m: Jicioarumve , ik. n.|i *{

) Et quid li oporrcat cnluiu mtitaie , vcl iie ad b«lnn , ib. a-ia. *}
Rcliqua :n veib PMmbmi , Pr^Ui , RrUnau .

I Infiimrtas pifbet jullam caufaiu excufationii a pi.vationc bencfi«
cii oh non pinmolionem ad Oidmcs , l.cil ex piopna culpa pro.
veneiit , In c Ui .^bbates , n ir de «lat. ji qualiiat. ),-•

j Tempus intiiiiittaiis nonell computanJum pio icmport vacuio.
niim , in cap Licii , num.i4a de pixbcn. laa

) Declaiatui , num 149.
_

141

1 Infiimitas ell Jitlla caufa crdenJi , ctlamfi prorrniaC cx prapna
ciilpa , in c. Nili cum piidcm , n si de lenunc. )4a

) Infiimitas debilts , ai.t veins quaiiAna noa crt juAa cnaTa pct^i.

picnJi in abfenita leJJiius bcneticii , inc CoofulCACinnibut , n.

.). JcClri «g'.'t _ 1&4

I Intiimiias quanJo cxciifci Epifcnpum a limlni^Sfrt rcipfom V|.

litandis,inc Ego N n 1« Jc|urr)ur i<f

I INriKMI rcinotioabOificio , wl Benrficto rll rontra jiu , tc

iii.liiaicm publicani , in cap Cxtciuai, nunxi. s4 4t lc^ de
cfciipt 144

I Inhnniis ab ollicio removerl poteil dr poteihtr oidinaiU,qaanda
offician- daiui piin.iivallici non ptoptcr d.gn.ialca) fie4 pro.

ptei rxrictltiini , ibiJ nr: 144
I Coniraiium , ibiJ n -i ft - fineni 141

I Oeclai Jtiti prlmd , i.irt' ' icinpormli, MMi aotcin
in Ipir.iiij' .\ rc:prl I4f

t Dcclaiiii ' j:!..ij;i, qiiici propiia culpn
innioit'. 14$

1 Srdconli.i! - . J r •- 141

t DcclatJiiti :c;: i, ;: r
" -^ admlniftralio»r,

ron .iiiirni a lilulo , A -j 14,

1 Dt.! .Ma::.N , iii <•.- • .1 lurtiiJio* «nlci.

s tiiuium , i>iJ ' ' m
I Dr '

^ , lit coa praccdii inoficiaUi ^CiftMcl^ (-
». , . .: .'c- »•



I N Et Verborum. I N 121
j Tiid!cre;propterlonginquam infirmitatem inotiles ab adminiftra-

tione removentur , & alii in eorum locum fubroganmr , ibi.

dem num 6;. 154

1 Contr^rium, ibid. num.67. & 75. i.j+

j Dsclaratur miiltis niodcs , ibid.n.fiv & feqi uTque in fin. i<.',

I ludexdxtus niutari jubetur, li propter Infitmitatem diii fiieiit

impeditiis , ibid num 64 J45

I Procedit in judicedelegato , ibid. n^i H,
1 judex piopter furorem , vel c^citatem fupcrvenientem non debet

rcmoveri , ibid. num 67. 145

1 Judices obadverfam valettidinem inutiles removertur ab admi.
niflraticne , fed non abofficio , ibid.n. 70. i+^

j Infirmi fiveEpifcopi , five Parochi , five fimplices Beneficiati

,

five Officiales non removentur, fed eisdantur Coadjutsres
,

ibid. num.7S. & num.fe<j<j. 14^

1 Inhrmus potert vovere , & profiteri , nifi fit extra nientem , in

c. Ex tranfmilTa , num.6.de renunc. 31?
Vide in verb. Cecus , Officiaiis , Cfficium , Mutus .

3 Infirmus integrj percipit beneficii fuifruftus , in c. Ciira percuf.
fio , num.i. de Cler. sgrot. 1^4

3 Infirmo debentut etiam dillributlones quotidians , dumniodo in-

firmitas lit principjlis caufa non refiJendi,ibid n.ii.& i6. 155

3 Intirnuis,qui horas Canonicasrecicare non poteft , non tenetur
illas audire, ibid. niim.i^. 155

3 Infirmus jiiris fiilione habetur pro intereffente , ibid. n.i^. 156

j Infirmi percipiunt in abfentia fruiVus prsbenda: , difttibiitioncs ,

A poitionem accrefcenteni , qiiatenus infirmitas ellcaufanon
refideiidi, vcl ncin infei viendi , in cap. Ad auJientiam , n7.de
Cleric. non refiden. 60

Vide in verb. Diji-ributimns cjuotidiane quibus iebeantur .

Et in vcrb. Epifcopas itijirmus .

1 I^JGENIO non proccdendum , fed aii&oritatibus infiftendum ,

in c. Ne innitaris , nuni 416. de conitit. J8

I INGRATITUDO aboletm religionis ingreffu , in cap.Magnus

,

rum.17. '^^ oblig. ad r.itioc. 48$

^ INGREDIENS fepta Monafterii Monialium abfque licentia Or.
dinarii , vel alterius ("upcrioris , an incurrat excommunicatio-
ncm Papa refervatam e.x Bulla Gregorii XIII. in cap. Nupcr

,

n.17. & feqq. ufque iii fin. dc fcntent excommunic. 345

5 Ingredicnres fcpta Monaftcrii Monialium pratextu licenti? revo-
cat<B,aut Ordinarii licentia abutentes, magis delinquunt,quam
ingrcJicntes f ne licentia , ibid. num. 13. & feq. 345

j INHIARE quid fit, in c Ex parte, num.;. de conftit. li^

t INIMICITI.-E an excufeni Parochum a relidentia , in c. Cleri.

cos, n.2.1. de Cler. non refiden. 65
» Inimicitiffi graves, & graviHimffi , feu capitales qua: dicantur

,

ibid. num 29. 65

i Inimicitiae capitalescontrahuntur ex veibalibus injuriis , incap.
Veniens , nnm.i. de Jurejuran. 172.

i, Inimicitis privatorum non refcruntur ad publicam caufani , in

c Qiiia circa, n.ii. de conf.inguinit & affinit. 70.

5 Inimicitia in criminibus exceptis nili fnt capitales , non repcl-

liint tefies , fcd fidem minuunt , in Cap. Per tuas, il primo, n.i.

de Siinon. ^i

I Inimicitiae capitalesan cxcufent ^ refidentia , in cap. Ad fuppli-
cationem , n. 12.de reuunciat. 33j

Inimicitiu;
,

Vide in ve:h. Epi/copus ^uoad 'niuvciatimnn .

j INIMICIS capitalibus non dcbet quis fe committere etiam cunt
litteris falvi condu£tus, in cap. Clericos , num. 14, de Clct.

non refiden. 66

5 Inimicis fecrederenemo tenetur etiam cum litteris conduftus
,

& alfectirationis , in cap. Ciim ex injum^o , num. i). de Nov.
oper. nunciat. 231

I INITIUM lidefit, deeft jnitiatum , in cap. Publicato , num. 6.

de elca. 30?
z De INJURIIS illatls , & eatum fatisfjftione poteft compromit-

ti , in cap. Veniens , num 4. de Jurejur. 172
Vide in vcrb. Conip'omiJ]um .

> De Injuriis utrimque illatis fieri debet mutua compenfatio , fi ci.

viliter agatur ad poenam parti applicandam : fecus li crimina.
liter , ibid. num.o. & feq. 172

5 Iniu.ria quot mocj^s infcratur, In c C^ianto , n.22. deprivileg 276

^ Injuria atrox refpetluquantitatis faili quando dicatur,in c.Cum
illorum, n.i.j. de fcntent. excomm. 349

5 Injuria atrox sftimatur , fi in ihcatro , in foro , vel in confpe£lu
Prstoris fada iit , ihid. n.24 34.J

^ Idcm fi in Ecclcfia vcl Ccemeterio , ibid.n. 24. 349

5 Injuriaiu infcrens Titio qucm putabat effe Cajum
, qua poena pu.

niatur , in c.Ad Audientiam, n.69. de homicid. 136

5 Injuriaomniscorporalisniajor eft qualibet teali , in cap Interfe-
cifti, num.2o. de honiicid. 125

^ Injuriam proximi, & vicini, qiii negligit propulfare, videtur inju.

riantein fovere, in c.Sufcepiimi.s , n. 21 de homic ii5

I Injuriam non infert, qui jure publico utitur , in cap. Sane, il fe.

conJo , nsi deoffic.Dcleg.
•

524

j Injuriarum ailio proponitur tantum ad vindiftam , in c. OJoar.
cus,nuni49 de foUit. 141

Injuria an inferatur mottuo .

Vide in veih.Mortuus

.

•i
Iniuria aggravatur ex dignitate perfona: cui itrogatur , inc. Ad

ralfariorum, num.17.de criin. falf. ig^.

4 Injuris reminTs ob nova deliQa renafcuntur , in c. Ex litteris ,

inim jc. de Divort. 97
^ INJUSTITIA notoria nullitatl:Bquiparatur , in cap. In civlta-

te , nun). 2 deiifuris. lU
3 Innoccntie verbum importat omnimof^am carentiam criminis , &

doli , in c.Veftra ,n. 132. decohabit. Cler. & mulier. m
I INNOCENTII , Horticnfis, & [oan. AnJrea; authoritas quanta

lit , in c. Ne innitaris , numif!. deconftit. 47
I Innoccntii doftrinade arbitrio traiifgrediendi Ifges expenditur

,

in c Canonum ftatuta , n.115. ufque ad n.iii 'de conftit. 23

I InnocentiusIV. pater Juris, & cur , in c. Quoniaiii , nuni.fz. de
Conftit. ijS

Inno.-entii X. Decretum de parvis convenlibus Ordin.-irin fi,[,.
•

jcflis expenJitiir , in cjp. Qj^ianto , num.j6. Je offic. Oidin.ir
poft pag. '(j

Dcclarationcs Congregatlonis fuper ftatu Regularium ad pradi-
(ftum decretiiin , ihid. num 42. polt pag. ^fs

INNOVATIO jus novum non tribuit , fedantiquumconfervat,
in c.ip. Tiiariim , niim 49. de piivileg. j^gINOBEDIENTIA , & offenfa quilibet, ant rebellio contra
Papam, & ScdeiSi Apoftolicam , funt cafiis Sedi Apoftolics re-
fervati in extrav. Pauli II. & Si.\ti IV. in cap. Qiiod a prade-
ccft"ore , nuin.24 de fchifmat. ,g,

Inobcdicntia regularis excliiditur ex licentia Pralari petita , &
obtenta , in cap. Non magnopeti , nuni. 4. Ne Cler. vcl Mo.
nach.

j^j,INOPIA & impotentia folvendi non extingiilt obligationem
fcJ fufpendit illius eifcdum in tenipus profperioris fomm»

'

in cap Odoardus , num.64.de fnliit. ^.^
INQIJIRERE debet fuperior contra fubditum niaxime Prala-
tum dc his tantum , fuper quibus prscelfit infamia , inc. Qiia-
liter , & quando , il fcconJo , nuni.i. de Accufat. '

,^
Inquircnda eft veritas ab eo contra quemfit inqulfitio prius

qiiNm a tellibus, ibid. num.v '
,5

Inqiiirentis officium eft veritatem invenire , ibld. n ?o. 20
INQUISITIO extraordinaria , & generalis qus lit, ine. Per-

niciofam, num.6. de offic. Ordlniii. ,,q
Fieri poteft etiam fama non prscedcnte , fummarie , & fine ftrc.

pitu jiidiciali, ibid. num 7. ,,^
Inqiiifitio , vel accufatio , denunciatio , & exceptio an impedianc
promotionem , vel elciiionem , in cap. Accufatuiu , num. 10.
de Simon. ,'

Ir.qnifitio non fit nificontra infaniatum , in c.Omnipotens, n 26
& 34. de Accufat.

Inquilitio in cafibus , in quibiis poteft fieri non prscedente infa-
mia , non impedit eleilioneni , ibid. n 2S.

Inquifitio eft permiira non foliim cCim agitur ad vindiftam publi-
cani , fed etiam ubi agitur civiliter ad utiliiateni Ecdcfia: in
c Qjialiter, & quando , il fccondo, n.6. dc accufit. '

ic
Inqiiilitio in caufis civilibus eft permilfa , i\ fpcitant ad publi-
cam utiliratcm principaliter , ibid. n.7. ,,

Inquilitio facienda eft in loco , ubi quis laborat infaraia ibid.
num 8 ,,

Ad Inquifitionem ex fama ut procedi poffit tam contra fubditum,
qiiani contra Pr^latum, qus requirantur , ibid. n 9.

|'

Inquifitio ut fieri dcbcat, rcquiritur , iit fama ad aures fnperioris
pervenerit, ncc fufficit, ut pcrvenerit ad alios, ibid n.io. 15

Inquifitio nec contra Pislatuni , nec contra fubditum fieri poteft
nifi infamia pracclferit , ibid.n.ii. ,,'

Inquifitio an fit remedium ordinarium , vel extraordinarlum
,

ibid. num.18. ,5
Inquifitio jam inccEpta ceflat fupervenlente Accufatore , ibidcm

niim.i.j. ,^
InquKitio non ita faclli eft facienda contra Prilatum , ficut con-

trafubditum, Ibid. num.27. ,5
Contra Pralatum reqiiiritiir infamia , quafine fcandalo diffimu-

lari nnn poteft, vel fine periculo tolerari , ibid d.n.j^ &47. ig
Vide in vetb. Fama .

InquIfitioquanJo fit contra aliquem , debet efte prafens , ibidem
nuni.iS. ,,

In inquifitione quis ordo fit fervandus , ifaid. num.29. 17
Inquilicio fi primb fieret , & poftea traderentur capitula , nihil

ageretur , ibid. num.^o. ,-
Qiiod procedit in inquifitionefpeciali , fecus in generali , in qua

ncn danturcapitula , ibid.num.ji. ,.
Inquilitionis proceffus non traditis reo Capitiilis valet , li non

apponatur, ibid.num.j2. ,,
Inquifitio quotuplex fit , & an In qualibet inquifitione fit fer-
vanda forma hujus Capituli , ibid. nuni.40. & feqq. iifqiie ad
num.66.

,
Inqiiifitio generaliffima qus dicatur, ibid.num.41. j^
Et qua inquifitio generalis , ibid. n.42. ,_
Capitula tradi nen debent , quando inquiritur fuper ftatu Ecde-

(is , num 43. j
Inquilitio fpeciaJis qua; fit , ibid. num.44. & 55. ,,
Si fiat non ad prrnam imponendam , fed ex debito officli non re-

quirjtiir infamia , ibid.num.4v ,_
Idcm f\ fiat ad dcnunciatioiicm publici offici.ilis , ibid. n. 46. ,g
Inqiiifitio contra Regiilarcm li fiat ad correftionem , non requi.

."^it tormaiu hujus cap. ibiJ. num 4$. ,5;

Si verb fiat, ut :ib admin^ftratione removeatur , fervanda eft hxc
forma quoad qiiaJam , ibid. num 50. & 9S. 1«

Inquificio alia eft piajparatoria , feu generalis ad inveniendum
dclinquentem , alia folemnis ad puniendum

, qii« ^ Canoniltis
dicitur fpccialis , ibid. num.^^. & 56 jg

Inqiiilitionis fpccialis diffinitio, ibid. num 55. ,g
Inquifitionis generalis , & fpecialis , communis pra£lica qua: Ct ,

ibid. n. 56. & num feq & 60. ,g
Inquifitio gcneralis , qua; fit ad inveniendum delinquenceiq, non

requirit infamiam , ibid.nnm.57. ,g
Inquifitiogeneralis tranfit in fpecialem , quando feftes in genere

interrogati nominant delinquentem ii\ fpecie , ibidem nunier
5? & 61. ,j

Inquificiofpecialis concracertam perfonam five ex officlo , five
ad denunciacionem alterius fieri non poteft nifi infamia prace-
dence, ibid. num.5.;. ,g

Inqiiifitio fpecialis non pracedente dlffamatlone eft nulla , nec
obftat contraria confuctudo , ibid. num 60. jg

Inquilitiogeneralis in qua pet teftes aliqiils nominatiir fine alia
iorma, aperit viam »d fpecialcm inqiiilitiooem, ibiJ n.«i. ,,7

Inquilitio fuper crimine,qua: fit ex niero jiidicis officio \ an, & in
qiio diffcrat abinqiiifitione, qua fit ad querelam , fcu denun-
ciationcm partis , ibid n 62. & fcqq. ufquc ad n.68. ,.}

Inquifitionis juJiciiim in quo diffcrat i judicio pcr viam accii-
(ationis , & per viaiii denunciationis , ibid. n.6S. & feqq. ufque
ad ntiin.U. n

S 1.1-
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j[ liibeat fptcia-

< lmiiiriiio,i|ii» fnrmitut contia P.(giilalf5
,

lia , ibid niini if ,

'

n 'J

S Oido jiirn in inqinniinne, qii* fit contra R.cgiilar« , non eft ad

iinf>iicm ohrnvan.liisqiioad rubHantialia judicii : fecuj quoad

vrritatis prob-iMoncm , ibid. nuin.99. 21

5 Exccptiinrj tot non rccipiiinttir contra Regularesquot concra

fxriiliit», ibrd uiiin 191. 11

I
INQIHSITORES harrticx pravitatl? ciijnj itatisefTe debejnt,

in cap Ciiin iilciindJliJ , niim.114 deel<:cl. in
3 Innuifitinni' officiales in repno Sicili* ab EfifcopocoRi poffiint

folvcir lcgata pia. nm obAan. allegaiit exemptionibus , in

cap.Adh.tc, n ii.ae RcliR. doiiiib 450

» InqiiifiWr poted puniie hirrcriciim nientalero , fi liqueat de hx.

rcli pfr illiii\ cnnfcrtioncni , in cap. Uolcntes , num.£i. de cc
Irbr MifTar. 5?5

5 INClinSITUS pendentelnquilirionelnclioibiliseft jinc.Omnl.
potcni , n jf. & 14. de Accufit. 7

) Innuifiiiis non poteftconfetnoncni fiiam invrugnare fiibpritex-

lii, qubd capiiula fibi tradita non fuciint , vel infamia non
prxcelTcrlt , in cap. Q,iialitcr , & qiiando , li fccondo , nu.n-

de .^ccufaf. '7

^ Inniiiliiin dc i!iIari'.'atione , interim ab adminiftrjeione rcmove.

tiir , conlliio de (iifpicione ' fccus in acciifaro, ibid. 0.7*. ao

Vldc in veib. Pielatuj juead tilitiiaiionrm , <~ ^JmixifltM.

liinent .

I INSTAI.LARE qiiid fir , inc. Q;ialiter , n ? deelea. i<6

I INSTANTIA caufx in judicio nonpcrimitur per niortem alic.

riiis collitigantium , fed in hziedeni continiiaiur , inczp Ex
paite , n.i6. de Arbitf. 701

1 Scciis in arbitiio, ihid. nuin.17 ;ri

^ InlUntiam dare fuflicit tefpondcnti , In c.ip. Interfecifti , n 14.

lie homic. --
j Inftp.ntia caufarum inte litis contertationem non ciirrit , incsp.

Olim , n.7 dc lit. contcft. Il

I Inllantia contra laicuni inchnjta an tr?.nrc.-.f tn rlcricum fuccef-

fr.rein , refcrtiir vntiiin D. Robiiftcrii ."i Sipn.Ttiira )iilliri« ap-

proi.niiim , In i ..Magnus , n 50. & 57. de oblipat ad r.itioc. 4;9

j Intlantia caiifartini de jiiic civili perit triennio , fed de jiire C.i-

nonico caufd: inftantiam non hzbcnt , & cur , in c. Siiper eo , il

fccondo , niim.!. ilc Appcll.it. 191

j Et qiiid poll fjonciliiim Tiidcniinum , ibid. n.io in fin. 191

i Inftantia judiciinon pctit per lapfum trienniidc jiireCanonl-

co , fecusde ji.tc civili , in cap. Venciabilis , nuiu i. ft fcq lie

Jiidiciij. ?i

1 r.t qii.T fit ratio diveifitatis , ibid niim.}. & fcqq. )i

1 Inllaiiti.'. pcrempta, oninia nft.i pericriint, datiir novus libellus ,

lis itcriiin contellatur , & oninia fiiint de novo , ibldcni nu-

iner 4. 6: i|. 3»

z Inftani.a non perit tilenniofecundum Canoncs incaufis tam or-

dinaiiis ,
qii^tm delcgatis , ibid. niini.f ta

z Inliantia in caiif.1 .Tppcllations tam fccundiim lcgcs
,
qiiim fc-

cunduin tanones petit lapfu unius anni, vel ex caufa tricn-

nii , ibid. niini ? li

j Ciiniinaliumcaufarum inrtantia ande jureCinonico pereat per

lapfiini tiiennii, ficiil perit de jiire civili , ibid. n.o. )-

1 Inllantia ^'-tit ctiam Jc iure Cinonico , qiundo reus abfolvitur

propter Irreptum 'iidiciiim , ibid nuni.it;. ji

j Inllanti?. dc jiire civili pciit tiiennio , fed non perit jnrifdifiio

judicis , ibld. nuni 11. )t

l Inliantia ex Concilio Tridentino pcr lapfum biennii perit judici ,

ciijiis jiiiifdiiDioexpirat
i
lcd non pcrit partibiis , nec pctcunt

ti^a , ibid. num.14. )!

i Inftantia ix ConcilioTridentino .in cuirat , ciim non ftcr per ju-

diccm, qiiomlniM caufa infra bicnnium icrminciur , fcd vcl ob

qualitaiciii canl-e , vcl ob pariiumcavltlationcs , ibid. n. 19.*
leqq. ufqiie in fin. )1

; Inftantia non ciirrit , fi lit prcrrahalur ultra prxfixum tcnipiis

nbcaiifa: inaciiitudincm , ibid. niiiii :r )l

j Inftaniia non cuiiit , cCiincaufa proiiahitiir pariiuni cavillatij.

nibiis , Ibid. ntim xx. II

; Conti.nriiim , ibid. niiin II. !t

; Scntcniia lat.i poft inltantlam pciemptam nulla eft , ibideni

num. :4. n
, iNSTITIJEREqiiiil fit,lncCiimpridem,n.91.de Pailis. «^$

Vidc in vcr. lui irliiluntJi

.

j lnftiti>'-rc, «e .Icftituere fpcQat .td nrdinariam jurifdlQionem , tn

cap Tiie , num n.dcCler non rcfidcn <S

j Inftitiii lcicntei (c pjiicn^ in hciicficliim viveniis , hoc ipfopcl-

|endii« eft, fc nihdominiis dcponendus , in c. Lilicias, n.iS de

con ill l'ixbcn ' 19S

1 Inftiiiilln bcnclicnrnni dc jiire cnnimiini aj Epifcopum fpeAat ,

In c. Eain tc, n.i. de iet.it. It qiiatit. 43t

I liiftitiiiio .iiiihori/abilis non coiiipctit infcriorlbus Prclalii: etiain

ex cofifuctiidine , vel pufi iiptione , ibiJ n j. 4«|

I NKi haheant jiiiifJiftionem quali Epifcopalcin in Clerum , *
popiiluin piivaiiv} aJ Epifcopum , ibiJ num 4 4^1

I Inilitiitiocutporalis dc ;ure communi «d Archidiiconiiin pert).

nct , ibid num. s. 4c]

I Iniliiutlo collaliva poleft competete Inferiorl ex confuetuJine ,

Ibld. nuin.7. * \

1 Inftiliitio in benchci \ iiiiifpatronains , qii.e poft Concllium Tn.
dcntiniiin .icqiiiiiiriiu, lefervarl ncn potell «Iterl, quim Lpil.

copo, in c.CtSin Ecclelia Viiltcian» , 1111 dcelcft. 1.-7

t Etiarnin Ecclcfii>exciiipiis , niM icUoi oidinaiia fiiiigeretui jii.

ilfJldione , IblJ. nuni. 1: ••::

I Inilitiitioncs, qii» iinti' Ciinciliumex Immemertbltl id lnfeiioir\

f|va>bant, an f iil (iihl4l.t , Ibld. n.ti. = T
1 InSiiiitlode rmtiibiu Minoiibii' fjAa aJ effeflum vendrndi 1 o-

na hKredliaiia , fc pictiiini c.Miv.-iirndi lii ufum l»brlcjf , vd
faciiiti.c , »n rrncni , In cip Niniij piavj , num. «f. * t=- *
fci .'..- fx.cU l>i<ellt. »'

r iMltiiiiiin .iSn, ri) pio non f. 'ipiA, modus eilim llli idicaus cft

010 non iVnpto , ihid num m- >•'

) Inllilii! ' '' n"i' iciio, feu Ecctelia rraiiun Minoinin , an

v.lcii, & an ruAineatai In perfona Ecclelis Recnai:» , uiideai

nUIIl.41 214

j Inftiiutio de dicno omifTodigniore iciet ifucs prsfentatcs a pa-
ticnoliico, qoair.vis ipiincipio fieri nOn debeat , caoMa (id^
icnci, in c. COm auiem , n j-, 6c:( de lurepatron ^n

) Inftituiioauthoruibiliseft de lc^c jurifdi£\ioBis , in cap. Qaod ii

przdeccffbic , r.um j!. de fcl ;!'mat. ic',

5 Inllitutiocanonica tanqium folemnitasextrinfeca noo przfnmi-
liir, fcdprobari debet , ibid. n.iii 114

I Inllitutio, cui de ;iire conimani .ompeiit , eidcR) & deftiintio , in

c. Conquerence , nuni.it de ofi Oidin. ^t;

I Secus fi de jiiic communi , ibiJ n 1;. s!t

1 PrKfcripiainltilotione, oon cenlctur pizfciipca defticutio, ibia.

nniB.is. ^{7

I Canonica inftiiuiiodiciiur
, quc ef^ fine vitio conferentif , fc-

cipicniis , vel formc , in cap. Conltitiiius , num la <Je (iL

Ficsbytci 4,n

4 Inftitutio in bonis ,quoium noaeft capax nifi procrr.-tusez \cf'-
limo nialiitnonio,conftiiDit in quifi pofrefrtonr lcf itimitaciJ ve.

rx , & non fiAz, in c. Lator ,n. 17 Qui filn fint lee<t. f i

I Inftiiutioniim Iret fiint fpecies , incap. Cum Ecclefia , num.i^
de cauf. pofT. & Pioprici iti

i Inftitutiocoiporalis peitinet ad Archidiaconum de jarecomno-
ni , ibid niim 14 iii

a Inftitutio zuthoilzabilis noa poieft fietiab Archidiacoao , ibid.

niim 10. III

z Ncc pixfciibitiir fine liiuto, aut immemorabili , ibid.o |t. iii

X loftitutio collativa quamvis fpeCtct ad Epifcopum, tamco Cano-
ncs non icfiftunt,qnin compctac iofcriori, ibid. n jt. 111

Inltitutio h»iedis
,

Vidc in vcr Htredii biliiflm

.

z Inftitutioprcfcniatoruni elt jurifdiQionis neceflaiiB , non *o-
luntaric, in cap Illa , n i^ Nc Sede vacanie . >c4

) Inllitutio beneficiorum fpeOal ad Epifcnpos , vel eoiom Ofic^a.
Ics, in c. Ex frequcntibiis , n i. de In:!ilut. 1

' 1

3 Inftitutioncs , & cuftodic pofTunt dc;u:e ('^ciali ad inferioreni

pertinere, & pendente litc cuni Diircefano , in poffe4ioac de-
fcnditur, incap. Cum venilTcm , n 1 de Inftil. ifi

] Epifcopiis fundal inteniionem de jure communi fupcr iaftitutio-

ne pcrlonariim in beneficiis fuc diccefis , ibid. n a-k 11. it\

} Declararur , ib d nnm j. ili
Vidc /«r inlitmtxJi.

j INSTITUTUS ad prxfcntationemejns
, qui tunc jnrpatrDnatus

f>o(liJcl>at , lc credcbatur pacioniis , non rrnioretar , lictc it-

uJ ju« ab eo poftcaevincacur , In cap. Confuliationibus , n:
de Jiircpacr. <:o

X Inllllii;u5 ab ingrediente Religioncm Frairum Minoium , f?i.

tim fcquura iltiiis profcirionr poleft capere hcrediiatem , etiam
non cxpcdala moite naiurali , in cap In prcfcniia, num m.
de Prnhar. i|«

I INSTRUENDI munus slicui ex dehito incumticns poteft alieri

dcinanJaii, in t. Ci^iii fir ars, n.) dc ziai. & qualit. 41S

I INSTRUCTIO de qualitatibus promovendi cxtra Cnriam k
qiiibiis fiimenda , :n cap. Nifi cuni priJcm , namer (7. dc
reniinc. ij/

4 INSTRUMENTA rofata k notaiioroiKra prohibii^ioaem fta.

tuti valcnt , in cap Litterz quas , nun. 10. denatrim. con-
traQ. contr. interd. Ecclef.

'

7*

j Inftrumcnra a notaiiisCIericisconfcAa , in rap Sicot (• |B0.ii.

lc fcq iiiquc ad n 41. Ne Clcr. vcl Mnnach. (;t

] Et qiiid poll intcrdiUum nolarratus ofticium.lbid.n.iv At T7 '7«

4 Inftriimcnium fiimptiim ex fiimpto non probat , in cap. Lalor ,

niiin.44 Q^ii fil'irint Irfif. I*

4 Inftiiiiiicntuiii in qiio miltertmuni repugnat indiQioni , Titiatut
In totiiiii , ibid num i^. tt

4 Et ("altem non ^•"'•31 ,'-r-!T .

!'•
' num 4«. ft »«. J.<

1 Inltiiimentum 1' '
' nii , flaiuiillioi jntamen-

to , \cteiai! - tum dcfeitui, inc.lniKna-
vit . nuin i: t\j

j InlliiiincntoniiiijiM ; : .tt , cn .tt,( ctlam teftrs, ia ca^ Pcfve.
nii il prinio , n.r de lelt. cc||cn n)

: ProccJit in iiiateria lata, fccut in icftiintibili , itiid B.f. iif

, Inftriinicntl iiniiis fatfitas , ft dcfc^iis Tid^ influit etiam in alia

Inltrumcnca , in cap Ad auJiendam , il primo, num 14- de
Rcfctipt. ns

a luftrumcnta communia drbent eJi p.-^fttilanli ad fnndandam in-

icntlonrni eiiam in cauia leconvcotionis , in cap.G. pcipctllus»

niim <. Jc fij Inftium. tfa

Vi.ie in vcr .f.'"j

5 Inftauncnt! pci. : psirft pcr tcftcs, qui illod pclr-
(•eriint , * dr ;ji finc viiio, ia cap.C&m ulim ,

il piimo , n: »s»

^ Intrumenlum t'i:i::c a;:i>,:uin non fiifficit ptobare v.Bila ctiani

piobetu; illius tenoi unk clim folcmnitalioaiacccnaius , ibid.

num j flc lo ast

f Tcftcsdrpc.nfntesfiipcr inftiumetilil dcpeiJltls Jcbent eirepeii.

tl , IMJ nuni 9. a.i

5 Inllruincntiim Jilcicpins i maiilce, feo pfotcvcollo . debet lan-

lAiK ,:iuJcoiii(i, atrmcnJaii, Ut rap. Ltcil,ou.i| dcciim.

lalfi il>

I IntttunifM rr[:"'>-5tio hdt in ttkU psitibns prafeni^ibus , «c

non .

'
. «, piohac ori|ioalr , in c C6m in iuic ,

num M«
irmplsveiit onpinile InHtnmtnfm re-

^>a , ihid n II SI4

: , lola piodoAio eft d« aOis , &
s:«

'r -- ---:!inmculIV>i:lclS<r .J'-.

n !ii

:-ruJrntia,fc>»r.:i- ,

c iiii *b «Ofum con-

nrtic. ;•

e\ fcnlcMia Alexao.
» 5c •>;

X In-

Sr -.:

hrtnriir . ir

I IN-TFLI EC ; l

» pp nlnnc \i - .

f.ii..» , In c Nc I

I Inirllrcbit rcAus. A



I N Et Verborum. I N 12^
j Intelleflus inclinatur in objeftiini fiiiim per moJiim natiiis , ibi- i c. Fgo folis , 5. dirt. in cap. Ne innitaris, nunier. ns de Con-

dcninum.S). j8 /titut. ^j

I Intelledns fpeciilativi , & praflici virtus in qiio confiftat , ibid. j c. Eam fi- , de aitat. & qualit. in cap.Ex paite,num.i6. de cappell.

nuiii.86. )' Monach. 506

I Intclledus fpeculativus , & prafticus an , & in quibiis differant
, 1 c. Edoccri , de Refcript. in cap. Paftoralis , num. 27. de Ap.

ibid, num.i!7. & num.iiS.-
_ 44- pellat. _ 20*

1 IntelleCtus ita niovetur abobjeilo veri, ficut appetitus fenfitivus 1 c. Eoi , jj. diftin. in c. Nullus , n.t^. deror. conipec, 46

bruti abobjeiftodeleiaabili , ibid.num. 155. 4.7 3 c. fp;/fop»/, 88. dift. in c.Nos quidem, n. ii. de teftam. 2.60

I Vohuuas habet Iibertatemcontrarietatis, irttelletlus fecus, ibid. J c. Epifiopus , num.77. dift. ir> c. Gonjugatus , num.ii. deconverf.

num 156 47 conjugat.
. , . /i ^v **'

j Inulle£lus Divinns ,& Angelicus cognofcunt compofitionem , & 3 c. £"f «of «ffcKie«i«)«, de confecr. dift. 1. in cap. Ciim creatura ,

divinonein pet intelleftum fimplicis quidditatis , ind.c. Nein- niim z8. de celcbtat Milfar. 589

nitaris, nuiii.168 deconftit. 48 5 c. Ex Jiligenti, de Simonia , in cap- Ci^m pridcm , num.49. de pa

£\is, &ind cap. Ex diligenti , num.i. 4. & feqq. ufque in fin.

de Simon. i6

I c. Ex eo , de eleft. Iib.6. in cap. Ciim in cunilis , num. 55. & ji-

de eUa. »47

I c. Ex litteris , de exceff. Pnlator. in cap. Requifivit, nuni.80. de

ordin. ab Epifcopo. 384.

I c. Ex iiiitltii , I. q.j. in c. Ci^ni pridem j n.41 depaflis. 650

I c. Ex parte , dc aibitris, in d. c. Ex parte , n 2 j & feq 70J

1 c. Ex parte , il terzo , de privileg. in c.Contingit, il fecondo, nu

.

12. de fent. excom. 369

I c. Adabolendam , in cap. Ad extirpandas , num.6. de fil. Presby- , c. Ex varte , dc tenipor. ordinac. in cap.Confultationi , num 6.de

ter. 47fi apoftat.
,. , t-

"^
I c. Ady,poPolieJm , de Regular. in c.Cum accefllfrent , num.j8.de , c. Ex tenore , & cap. Ad aures , de tempor.ordin in d.c Ex teno.

1 Intellectus humanuscognofcit componendo , dividendo, & ratio-

cinanJo , ibid. d. num 168. 48

I IntelleUum cfte certum prafticc , & dubium fpeculativi , vel l

conveifo, non eft poffibile , ibid. niun. 119. 5j

j Intelledbis non h.ibet l.bercatem opinandi ut libet , fed violenter

inclinatur in eam parteni , inqiia funt fortiora mociva , ibi-

cieni num. 257. 59

Jntellccius ctipituloriim Decrcii , Dccrcralium , & Sexti

.

conftic. 1 10

4 c. Alttcr , 30. qu. 5. in cap.Tua , num. 11. de defponfat. im-

puber. 2!

1 c. Altcrcationis , lib.tJ. in C. Nuper a nobis , num.ii. & feq. ufque

ad n 21). dc bigani. 504

2 c. Audiiis , niim 5. de prafcript. 175

3 c. Beaeficium , de Regular. Iib.6. in c. Confulti , num.j^.de Rc-
gular. 401

j c. Canones , & c. Sicut , 15. dift. in cap. Niniis, num. i^. de fil.

Presbyter. 477
1 c. Canoiium fiatuta , de Conftitut. in eodem c. a num. i. ufque ad

num.io. 15

3 c. Caufam, de ele£l. in cap. Qliia ingredientibus , num.14. &Bi.
de teftani. 255

3 c. Charitatem , 11. qu. 1. in cap. Venerabili , num. 11. & ij. de

ccnfib. 551

3 c. CtirJci , 1. q. i. in c. Significatum , n.42. de prab?n. Sj

3 c. Clerici, de poitul. in cap. Multa , num. 96. Ne Cler. vel Mo-
nach. 658

j c. Cleros , II. dirt. in cap. Cum contingac , num. 56. de aCat. &
qiialit. 421

I c. Cieros , II. dift. in cap. Reqiiifivit , num.40.de ordin.abEpi-
fcopn

.

jSo

j c. CoMilia , 5. Hinc etiam , 17. dift. in c. Significafti , nu. 73. de
elctl. 129

3 c. C(!Ky«frf)/r<', de off. Ordin. in c. Quoniam , n.15. 17. & II.& 32.

de Decim. jij

I c Conftitutus , de Relig. domib. in cap. Cum pridem , num. 38. de

paft. 649
j c. Conjiltutus , de fil. Presbycer. in eod. c Conftitutus , num. 6.

ulque ad num. 27. 481
5 c. Confuluit , de Ufuris, in c.In Civltste , n 4 de Ufuris .

re , nuni. 11. 359

3 c. Ex tu£ , in 5. Contra eos , dc Cler. non refid. in d. c. Ex tua ,

num 1. & 1?. S*

3 c. Extirpand£ , ^. Qui vero , de pra:ben. in c. Nifi eilent, num 48.

eodcm tit. no
3 c. GowA-i/^iaj^, 17- q-2. in c. Confulti , n.35. de Regular. 401

I c. Cratia, de pra:bcn. lib 6. in c. Super litteiis , de Refcript. 159

5 c. Humane aurcs , 22 q 5 in c Falfidicus, luim 7.-, & feqq. ufque

ad num So maximi num.76. & i6i. veif. Non obftat fecunc^.um,

de crim. fair i7i

3 c Illa , 11 dift. in c Confilium , n 37. deobUrvat. jejun 61$

I c. Itlud , 77 dift in cap. Ci^im contingat , nuni. 13 & num 19. de

aftat & qu«l. 418

1 c Illud , de Cler. excom. miniitr. in cap.Ne innitaris , niim 241.

de Conftit. 56

3 c. InEcclefiis, de Capell. Monachor. fecundum Abbatem , refelli.

tur , in d. c. In Ecclefiis , n 11. verf Scd objicics . 501

j c. In iftis , 5. leges, 4 dift. in c. Treugas , n.25 ji. j.; 49 & 5(5. de

treuga , & pac. fjj

5 c. Imtotuit , de muleil. & cap. Poftiilarti , de JiidEis, inc. Licet,

num 18. de pitnis
^

186

3 c. In nova , 16. q. 7. in cap. Non magnopere, num.i6. Ne Cler. vel

Monach. 661

I c. In r.ova , 21. dift. in cap. Perniciofam , num. 34. de Offic. Or-

dinar.
.

55i

5 c. ht ordinando , de Simon. in c.Tua nos , n.45. de Simon. 60

I c. Inquifitioni , de fent. excom. in cap. Ne innitaris , num.141.de
Conftiuit. . " , n ,, .

„55
I c. In finguli! , 5. Ordinentur de ftat. Monachor. in c. Dilettus , il

pcimo , num i;. de Relcipt. ifg

5 c. hiterfccifti , de homicid. in eod. cap. Interfe.:ifti , num.^.&feq.
ufque ad num ij.

3 c. Corpora Sjndorum, de Confecrat.dift.i. in c.Ciim ex co, n.i6. de ^ c. hitnfccifti, de homic.in c.Sufcepimus , n.25. de homicid. 126
" " - ~

^ ^ j^j. ^/^^,,jgffi^j qu.i. in c.Frateinitacem , n.j^. de fepulc. 294

3 c. luvencutus , 10. qu. i. in cap. CCim fis , nuni. 74. de converf.

conjugac. 439
1 c. Leftor , 34- dift. in cap. Super eo , n. ij. & 31. verf. Ad primum

igitiir , de bigam. 499

i c. Licet , de Regular. in c. Admonec , n 17. de renunciac. jjo

3 c Licit univerfis , de teftib inc. Ci'im effes, n.149. de teftam. 176

j c. Litteras , de reftit. fpoliat. in cap. Ne innitaris , num. 399. & n.

feq. deconftitut. ?+

3 c. L/(»er.r!-aw;, de vot.in c.Confulti, n.i5.& 10. de Regular. J98

5 c. Naviganti , intelleftus.varii Theologorum ad cap. Naviganti ,

de ufur. in eod. c. Naviganti , n. 55. ufque ad n.59 j6^

3 c. Neminem , 70. dift- in c Ncn liceat , n.7. de prarben. 68

i c. Ncmo, 9. q 3. in cap. Significafti , n 47. de elefl. 117

5 c. Nimis iniijue , de exccff. Prslat. in cap.Patentibus , nu.7. & i j.

de ptivileg. 241

j c. Nifi ejjcnt , de pr^ben. in cap. Non fine , num.5. & feqq.de
arbitr. 690

5 c. Nonmagnopere , ne Cler. vel Monach. in c Super fpecula ,n.i9.

eod. tit. 686

3 c. Non mediocriter , de confecr. dift 5. in c. Fraternitatem, nu. 67.

& feqq ufque ad nuni 7! de fepultiir. i^j

3 c. Non iiiiiius , in vei communes , de immunit. Eccjef. in eod.

c.Non miniis , num.27. 633

3 c Nonnulli, de Refcript. in c. Ex parte, n 13. & i6.de Capel).

Monachor. 505

I c. Nos fi iiicompeteater,i.<\\\.7 in c.Significafti, n.75. de eleft. 119

5 c. Novatianus , 7. qu.i. in cap. Quod i pradec^ffore , num. jo. de
fchifmat. 105

1 c. Novimus , de ver. fignif incap. Cum non ab homine, nu.47.

de judic. / -r "
5 c. Novimus , 5- fin. de verb. fignif in cap. Ad falfarioruni, nu 61.

& 65. de crim t.ilf-
r n ''''

1 c. Nmic aiitcm, 21. dift iu c. Significafti , n. 74. de t\tEi. 119

3 c. Olim , de verbor. Signif. in cap. De ca;t.ero , num. 19. de Cler.

non refid.
. _ . . 3*

Reliq. & venerat. Sanflor. 609
1 c. C-Amcaufani, de eleft. in eodeni c. Ci^mcaufam , n.j^. 177
1 c. CCimcrcatiira , de celcbrat. Miffar. in c. Ut Abbates, num 86.

de fftat. & qual 395
j c. Ciim incunclis , }. Inferiora , de eleft. in d.cap. Ciim in cun-

£tis , nuni.35. 157
j c. Cum in fua , de Decimis , incap. Cfiin contingat , num. 11.

eod tit. 317
1 c. Ctim contlngat , de atat. & qualit. in d c.Cfim contingat , n.46.

& fcqq.ufque ad num. 55. 421
I c. Ctim Mart/,£ , 5. QiiKfivilli , de celebr. Miffar. in c. Ne inni-

taris , nu111.274.de conftit. 63

j c. C;im no)i deccat , dc ele£l. Iib.6. & conciliatih cum c. Un. de Cler.
uon refid.eod. lib 6. in c. Licet , n.155 Je prab 143

3 Et cujus Ecclefia; utilitas ad hoc requiratur , ibid. n.160. 143

j c. Ciim omnes , triplex intelleftus, in d. cap.CClm omnes, nu.i. &
feqq. ufquead n.ii. de conftit. .;2

3 c. C;i>« percujfio, 7. q.i. in cap. Confultationibus , numer. 48. de
Cler. Kgrot. 167

j c. Cthn pi-rfone , de privileg. lib. 6. in c. Procurationes , num. 41.

de cenfib, 549
j c. Ciim rcOT^we, dearbitris , inc. Exparte de arbitr. 701
1 c. Ckm voluntate , de fcntent. excom. in c. Indecsrum , num. 26.

& 48. dextat. & qualitat. 400
I c. Decernimus , de judiciis, in cap. Contingit, num. 29. de ar-

bitris. 700
4 c. De Francia , de fponfal. in cap. Utriim , nnm. 15. de cognat.

fpirit 59

1 c. Degradatio , de Poenis , in 6. in c. Ciim contingat , nu. 62. de

Ktat. & qual. 422
i c. De his , u.dift.inc.Ut AbbaCes, n 8?. destat.& qual 395

5 c. De/rffori, 5. q. ult. in c.Si qiiis, n 4. de honiicid. ii,)

3 c. De »ia/f.j ,de pritbcn in c Dudiim, il fecondo , n. ig. & feqq. de
ele£l.4. i< in c. Cinii jam dudiim, 11.22. de prab. 97

5 c. Diaconus , 17. dilt. in c. Tus littcra; , n 5S.de Cler. per falt.

promot
1 c. Diaconos

, 93. dift. in ca. Requifivit , num,44. de Ordin.ab Epi- i c. Olim , 95. diftin c. Quanto , n. io.de Confuetud. xg%

fcopo. 380 5 c '?;«Ki', de pcenit. & remiff. in c.Officii , n.36. eodeni tit. jo6

5 c. Didicimus , &c PuJenda , 7. q. i. in cap. Qi^iod .^ pra:deceffore , i c. Omnium, 32. diftin & cap. Qj^ia fanHitas
, 50. dift. in c. Requifi.

num.!4. de fchifmat. 105 vit, n.45. de Ordin. ab Epi(copo .
jt,

5 c. Dileilo, de fent.excom. Iib.6. in cap. Sufcepimiis , num.i6. de 3 c Ordinarius , 0- In conferendis , deoff. Ordin. lib 6.incap.Ci^m
homicid. 126 jam dudum , nii 62. & fcq & n.67. de prsben. 101

2 c. Dileflo fitio , de offic. Archid. in cap. Nullus , num. 24. de for. 5 c. Ordinarii , de off. Ordin. lib.6. in c.Licit Heli, nu.io & nuni.21.

compct. 46 & niim.25. de Simon. 49

I c. Domiito /«Bff», 5o.dift. inc. Noniuilli,n j/. de Refcript. 170 1 c. Per/ei?;/, 15, dift.inc. Requifivit, n.+i. deOidin. ab Epifc 380

S.C Fer-
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« r TrTf*„Jirttt , d« ftnt exconi in cap. Conlingit , num. ij co.

ilcm tit. t'9

. . Prt VfHcaHUm, in piinc Q;ii filii nnt Itgit.in cap. Indeco-

nim , n. )7 de «tae. «c qtiallt. 4oi

I c. fn vnerjiilrm , 5 Rationibui ,
Qiii fiJ. fint legitioi.iac. Qtio-

mam , niirri ii de Conllitut i)t

e, Prr-jeiif , de Adulter in d c Pcrvenit , n.t. nl
c. Prrvemt , de Imniun. £<:>.-lef..inielle£kuiquatuor , ineod. cap.

Pervenii , nnm.io- *i»

e. Prtijli, ;. f;ii«rt. j. in cap. Niilla , 4!. & 78. de conceff prx-

bend. 188

f P:.,?»/./,?;/, dcfoncefT. praben.in d.c.Prfliilaflis, n.|. ioo

c. VojiuUHii, de conccfl'. pizben m cap. Ciim £>:<.'jcfia Vtiltciana ,

niim.ii. de clcA. xii

c. Pmiytn , ij, djft. in capCpin veniffct , nun». <4 de facr.

Un^ion. ^
c Pfri*yrff/, d« p*nis, in eod. f. Pre^bytcii,n.ij. tb
c. rr<fHl , 1 <I4 inc. Ci>m effes , n.i44 deielbnien. 17«

c Prcirr hoi . )2 inc:.p Qyifituni , niiiii.ii. ly. & Ki. dt cohabit.

Cler. & iniilici.
' a»

e. Tttttita , de drfpnnf. impnber. in c. De illls, il fecondo, nu.j4.

d' defponf. inipuber. 19
c. PfalmijiA , 2j. diilin. in cap. Cilni contingat ', nuni. f. deatat.

St qiialit. 4i>
<• S^tcumqur aitr , 21 <].• in cap. Falfidicus , n.f;. & feqq lifque

aj~n.ti. maximi nuni. 76. de crimin. falii . i;i

c. Okamvii , de pixben. lib.(. in cap.A J audicntiaiD , il fcCQn.io ,

nnin.6£. dc ii-fciipr. lii

c. j^iruitfur, $. Inhibemus,d< hxtct. Iib. £. inc. Ciim veniffcnt,

nuiii-io). de judic. )o

,c. jgji/ /r fiit , 4cc. Dtcirio, 1. q. (. in c Peinicicfain , nuin )i.

de otf Ordin. l^i

c. Ou*d intrrngjjii, 27 dift. in c. Confuluit , num. iji. & nuni.2;.

& )8 0.111 Cler. vel voven 4f.

c p^Muda , }i. qiixd. 1. in cap. Ciim 1.) , num.7<. de convcif.

cnniup. 4!9

c. Oto.-iam , 7«. diltin.in cap. Nonnulli , num.24.dt feq. de le-

f,--ripr. iW
c. j2* «;-«»/ , iS. dift. in cap. Procurationes , num. ij. & feq.de

cenlibus

.

548

c. RcUtio, lcc. feq 21. qu.i. incap. OuduiD , il fecondo , nu.41.

dr eleft. 171

c. Rclixicimm , de Rclig. domib. lib.«. in cap. In prxfenria , n 111.

de prubat. 141

c. Rci Ecclcjie , lcc Si quis objccciit , iqu.j. in c.rixterca, nu.

J... Ne Prxlat. vices fuas . 7^

c K<,maiia, } In univerfitatem, de fent.exconrklib.*. in cap.Ref-

ponfo , n •,( 71. !o. ?4. & feq & 94 * 109. eoJ. tit. j6i

c. Saliatho , dc confccr. diH). & c. Qiiia dir» , in cap. Conniium ,

n«m.22.deobfcrvat. Jrjun. tu,

c. JWr.ir«<-, I. q.j. in c.Ciim pridrm , n 4«. de paftls . 6<o

r Scripfit , 7. quzii 1. in cap. Confullationibus , niim. 4^. dc

Cler.xprot. \C6

c. Si ad Kpifcopum , Nc Srde vacan. lib.t. in cap Poftulafti , r «j.

de conccff. prxben. 201

c. Si annHm , de Jirdic. lib.6. in cap. Ci>m in cuniQi: , niim.^4. &
V-. deelcA. J47

c. iiautrm voiii , 11 qu.j in cap. Rcfponfo, nuoi 5 j. d< fcntent.

excom. )6i

c. Si coii,fiirrit , de Accufat. in d. cap. CcvHiteiit , nuiu. i. ufqiic

ad niim.ii. 9

c .^. cui , dc ele£) . Iib.6. in cap. Licct , de vitan. nuin.40. tc ^6. de
clra. lU

c. JiVi/r , i^ dirt inc:ip Slpnificafti , n.12 decIeO. i»j

c. Sicut ligmim , (. final. de hoinic. in cap. Pctitio , niim.ii de bo-

niicid. i«o

C. Stroirmporr, de refcript. Iib.6. in cap Suprr littrrii, nuin.) ^ de
rrf.iipt. i^i

c. Si EfifrjfMj , 18 dirt. &C.S1 vnbisfratre.t, 2) qu.ult.in c. Q^ia-

liter , niiiii.i6. dc Cler non rciiiicn »o

c. SiKuii/yrlica, 5V dift. in cip. Confultalionibus , nuin.70 dc
Clrr. a{|rot. i6f

c Si forit , (-,. dirt. in cap Tux Iitter.T , num. 60. dc Clrr. prr

Olt. prtmiot. 2-j

c. Si lhJ:x Uicut , dr iVnf. excom. lib. 6. inc. Tium, niim.ti tc

feq di n ti. kfo^q. dc ordiu. cugnit. lat

c. Si fi<" , de Rcgiilar. in cap Perlatiim , n.ij. dr his
, qm vi

met. cauf. • tft

c Ji ^•.:/, dr hcmic. in c.Inier alia , n 4? dr Immiin. Ecclef. 6»o
.-. y*y(ii/ J/ir«», 1. q ). in c rilinpntlrin ,n 4;. depaftis . «51

c J"yy»/'j ^••f*»/J, 7'j dill. in c Nnb % , n ^7. de Simon. 41

c. J^i vfr, C~ •«•r , i7.q 1 incap.Pixteira , nuni if. deconvetr.

.(^niug. 411

c. Sratuitnuj , dc Rrgnlar. tt c. No* fotum , eod. tit lib. « in cap.

Coiifiilti , n.ii. )2. & 12- ''' Rrgulai. ;.)9

e. Statumtai, \^.c\x In c.Lifit ,n js de Rc|ulir. 5*4

c. Si.itutum, Jeelci.> Iib.6. in c. Ciim lit ars , n.ai. js &:«. 4c
(rr :it. & qii.il't 41*

c. Suptr r» , de co(|nar. fpirit.in c.l'trum , n f. &lcq coJ tit. m
c T^i* littti.c , di- Clcr pci fjll promot. ^t

c. Snfirfimur , de homi ' In cod. c SiilVrpimu», n . ti\

c T«j .w , ile biimic in > .A J diiditnti.iin, n.41. dr homicij i!4

1 Tua , Jr p«»niJ, in . . ^'ilni non .ib hoiulne . n 100 de Jndic i(.

c. lliiutnrjl, dcdclponljt iiiipubei ind c. Ubi , num 1 ii feqq.

ulqiic nnmii. I'

c. Vrvirui , dc Prelbjrrer. non baptir. in rap. Ne Inniiatis , n i4s

dc ConlUt. , <«

c. ;,i<,.ii , ilpiiiin, i/ q I. inojp (ranfuluir.num 1«. at feq Q;ii

Clf, v,l vov. «»

C. < Wm, deRcsiitar.inroJ c.ViJiia . n.7. )i ir. ft frqq. 141

C. Vtlrtir,
, Jc piivil.lib.i. m c.Ex pattc , il fck^.nJa , n.4a'- ti leq.

* niiiii 4V dc privil. «*4

> ,. Vt f"—, dc Itnt.cxcoin |n c. Ci^mnon tb hOwiinr , nodi tot

4« judic. »<

Ir.iilUriu: cUmtK.-tnarMa, .

Clem I. ', f.nal. de Sum. Tiinit. & £d. Cathor in c. Ne iaait«ii.<
num in-de coBllit. -r

Clcm £ujiirvij , dc {cBt. cxcom. in cap. Rcfpoafo, oum. u. cie
fent.rxcom. -j^

Clem QuiJcimtit.2'H , de Rclig. dainlb in cap Significatam , nt:
22 dc p.abcn |^

Cleni 0»M Ri/uU-ri , ie fupf Icr. r.eglig. Pi«!it in cap. Ciim
caufaiii , nuni 17. dcelcA. X7I

Clem. Si fusjrjiu , de hoiaic. in cap Sufcepimui , toni. ti. de
hoaiic |]f

Clcm. Xw Smmui , de fcnt. cxfoai in cap. Qnod i rrsdcceffoie,
num.iil. dc fchifmar. ,,|

UttlURm txtmag.

Extravag. Aiitbitkif' , de leb. Eccl non alien lo cap.Nani , n.ij
& frqo. tifqiie ad n.i? & 2 1 eod tit. m

Extrav. Cum nmatlli , la piima, de prxbca. lacap Lictt , nti.ie.

de prxben. ,|^
Ext:avaf. Jo. XXII. SajiHa Samflcritm

, $. Quidam autCD « iM
c. Nimis, oum II. de fil. Piesbsirr. 4^

InttlUBHt Zjgum , Dijrftcnfin , &Cidicii. *

I. Tiariariui , ff dr offic Prctor. in c. Qnod i Prcdeccirorc , aam.
129. ufqueadn i)$ de f:hil'm. ,,4

LBautfiiUi, ff de acquir. ler. dom io cap. Gravif , am.io).k
& I3.;.deieliit fpolnt. ,2«

I. Cuijufifii.'}» , tf. dc jutifJ. omn. iudic. in c. PropoTniili , a.ao.
dc loio conipcl. fo

I T.fifcopalr , C. dc Epifc. audicn. !n cap. Significafli , mi.ii dc
tbro compel. -j

I. A'f//.-» Clerj.-ui , C de Siimm Tiini:. fc fide Cathol. ft co. f. !-
hibenius, lib.6. in c. Ciim veniffent, n.iot. dc iujic. )«

I. Pn iaiauum , C. de jurifd. omn. Judi:. in c. Qi,'onian , Bnm i.

depiivilcg U7
I Povifmiiui , { Ex fiCio , S. dc acquir. pofficff. inc. Ad Imc , n.

71. dcRclig domib. 4^
^.Quifcit, 1) Bonx tidei, ff. dc Ufur. in c.Grarh , D.tai. ft 107.

de rrltit fpoliar. xf
I. ^itaiaf.dt , ff deacquir. rcr. dnmin. ibidem n. tej. 111
1. Seffhi , ff.it opt Irgat. in cap. Ciim dile^iu, um. 17. ft \3. de

confuet. 205
I. Sedrtji iii/fti/ii, ^Siquis iadcjt, ff. de aibitr. ioc. Es par-

te, niim.26. tc frqo ufqiie ad 0)4 dcArbiir. -o)
I Si imprr:aHi , C. de Irfib I i. { Si quid veri , C. de T« jur.

enucl. tc I. Non poffunt , tt. de legib. io c. Cikm veniffenc , n.i^
de JiiJic 1,

1. Si fuii ita Irtavrrit , de aor. <t arg Irgat. in cap lotcrcBterM ,

nuni 15 I,- 2+. * :,- dc irfcnrt nt
I Si fuoi judicrt , C de off. Prxf Prxt. otien. in rap. Ccttri^m ,

nuni.(].'& fMjq ufqiic in fin. de icf.-ript. ,14

IntilUHm AniiHntic.

Auth. Dfff'/*, C.dearbitf. in c Non fine ,n.io.dr Arbitr. f««

|}. Siquii tdif.calitmm, in Auth. dc Ecclcf tit. in cap. Not qui-

drni , n.j. & 6. de tellam. i^«

(. Siijuii Cratorii dctnMim, in Authcn. de S«nA. Epifc^i , iacap..

Cini vos.rio-itM deoffOiJiO ^li
INTENTIO qiiidAr, in c. Si quis puerum,a.).dc BapttTm. i**
Intentioccnrialif , rcu implicitt in Bapiifmo triplicilcf CSfiimi
potel , ibid nuin.«. 5^

Intcnrio univeifili' II'. r r^ .". itr.aoteffailaalis, atvinua-
lis , aut habiitt ' -. 5,«

Inirniio iclprOii , Ac non fupremi ro^airitar la

baptirantr , & >i a, ibid.nunt. 5««
Inrrniio lacirndi,qL;..J :^:i: L:::rlia ,nrceffaiiac(f in Bapclfau-

te , ibid num.i/. tfi
Non auicni f»ciendi pioptei id, quod /acii Ecclrfia, ibid n <. ^«1
Ignotaniij difpollrionis i jnre improbatc , lubicriioacai , uc
detc^um intentionis non paiic , incap Nos qaidcm , a. 5).dt
tcftani. i<i

Inccntionis drfefiui non oritui nifiex igBonnti« eerara, oaa 6
Prin:ers liiiviffrt , aut nul!omojo , auc difficdiusconccfliirct ,

ibldrni niim.s". i'l

Inttntio baptiiiti per fr non •rqulritiir cx nf -
'

-rr.

li, frJ lantftm per «ccidrns , viiclicet qn^ :-

xii , fecundumopinioQemCajccani , incar ' T

Je Bjptif. Mf
Srd contia, ibid num..-9 vt
Intrnrio non Jrbri vnbi» drfrivirr , feJ vtiVa incwioai ,incap.

Faliidicus , n 71 decrim. fiiir 170

Intr«tionis Jrfciluslemper opponi pofeft , licilinmatit proptio

fiiblata tii fjculiasdr rodK-roJi . 10 cap. Cauf«a . qii« , • a^
de irf:iirt i^*

Onui lanien ptoV. n*
Intrrtionrni liiat profcit td ,

quod intrndii , ... :cnci«« , ia

c ii:iit , n 2 uc p.u»««. •!/

INTtKUlCTUS abingfcffn Eccicfia itrrguUritalcm iacuttic,

li Miirjiii crlcbici in iplJ Ecclrlia , tocjp Vel ooocftcoapes ,

nuin.rf dr irmp*t oidmai jif
Sc.us in privjtoOratoiio, vrl Altail viatioo, Ibid. n 1«. )<t

lnletdi^us,.\ cxcomnii.n.. t. > ' . ni r. ."fr.i, rtflujUiu abi>

que Intetdiaul , A : > . -f^«
ctiam ibexamptU, in :«r

InttiJifti lcmporr ;.'t -
• - »-

tionis^» . .1 , r .ij. Kf::v.r .' , num :: .V

ItttMSttCiJ'. ^ :coii< c(i«ffi («nis , ibiilMi a- u- '

$ Vu-



I N Et Verborum. I N
^ VUticiim Jecedentlbiis non denegatitr , mimiv Jfo

^IEucharirtitia fanis non conceditur , ibid.num.i6 ?6o

% Interdiili tempore permittirur Chiifniatis confeQio in die Canae
Doniini , H confecratio olei baptizandorum , ibid. n.iS. l6o

5 Extrema uncftio denegatiir , ibid. nuni.z^. 360

1 Et quid de ordine, & matrimonio , ibid remiflivj . ;6o

7 Cives unius civitatis omnes, & fimul pofTunt nsn tantum interdi.

ci , fed etiam excnmmunicari , ibid. n.jo jCo

% Interdici quis poteft pro pcccatis alienis , fcd non excommunica-
ri , ibid. num.+t & fcq. & num.si. 3«i

5 Rcsnum intcrdicitur pro peccatis rcgis , civitas pro peccatis

Epifcopi , vel domini , & MonaHerium pro peccatis Abbatis,
ibidem num.+t. 361

% Interdiftum corporis,in materia cujus corpus non eftcapax,
refpicit fingulos, ibid. num.7). tS?

5 Interdiitiim violat, qui in officio fuo miniftrat ficut prius,licet (it

Clericus niinoiuin oidinum , & itrcgularitatein incurrit , in

c. Si quis Picsbyter, n.14. & fcqq. ufque in fin. de Cleric. ex-

com. niiniftran. i;i

5 Secus fi exerceat aliqnid non depiitatum certo ordini , ut cantare
Refponforia,dicere Pfalmos, & hujufmodi , ibid. n 1%. 19!

5 Itemfecus (i (It deputatum certo ordini , fed ex confuetudine
cxerceatur etiam pcr laicos , ut in Epillola , qus fine appara-
tu dicitur per qucmcumque , ibid. num.T6. ii?

5 Sed declaratur , ibid. num. iS. & 19. i9!

I INTERDICTUM , uti poffiJetis, feu retinenda, darur,vel cum
pofletfor ab alio tutbatur , vel cCini duo contcndunt de pofTelfio-

ne , in c. Ne innitaris , niim.104. de Conftit. 49
I Interdiftum retinends ut locum habeat, quas requirantur, ibidem

nuin.195. 4)
» !nterdi£tum, uti portidetis, non datur in materia nutrit»va pccci-

ti , ibidcm num.109. si

I Nec quando jus refillit , ibidemn.210. S^

3 InterdiOum Prxtoris non debet elfe eluforium , inc. Sicutte,
num.;6 Ne Cleric vel Monach. 678

« Interdiflo an fupponi poflit tota civitas, vel dicecefis ob contu-
niaciam Epifcopi, in c.San^ , il fecondo , n.6. & feqq. ufque 3.i,

iium.15. de offic. deleg. ^zi

I Interdici poreft terra ob deli£kum domini , velrefloris, ibidem
num.9. & 13 Sli

t RcgnuTii ob delifVum Regis , & teira feudalis ob deliQum vafal-
li , ibi-.lciTi num.io. ^ij

1 Interdi(J>iiin elt p<Ena fpiritualis , ibid. num. 11. 513
1 Intcrdi£tum Recupcrands adquK fe extendat , in cap. Gravis ,

num.7. dc rertit fpoliator. !!•;

Vide in ver Sfoliatu!

5 Interdi(fti generalis tempore clam celebrare poffunt Epifcopi ron
prohibiti , qui non fuerunt interdi£ti culpabiles, in cap.Q^iod
nonnullis, num.i deprivileg. 271

% Idem in Cardinalibus , ibid. num..i. 271
5 Piivilegium celcbrandi clam tempore interdifli non fuffragatur

eis, quorumculpa, vel fraude interdi£tum fuit pofitum , ibi-

dem num.3. 271

5 Interdiftum magiftratus , ne quis exerceat certam artem , expi-
lat ipfo fiiXo finito niogifiratu , in cap A nobis, il primo, 11.60.

de fcnt. excoinm. 333
I INTERPRET.^TIO in dnbio facienda eft ut evitetur perju-

liuiii , in c.Ci."ini tempore, uuni.2('i dearbitr. 696
5 Interpretatio latiflima fieri debet , iibi agitur de fraude tollenda ,

in cap. Non fine , dc arbitr. num 1^6. 693

5 Intcrpretatio paffiva admittitur in oinni materia , in cap Tua: lit-

terae, n.26. de Cler. per falt. proinot. lor
1 Interpretatio in diibio contra tcrtium facienda eft in inelloreui

partem, contra ("eipfuin in deterioreiii, & cur, in capNe innita-
ris, nuni 19.;. & num. feqq de Conrtit. 50

I Interpretatio (tatuti dicitur (tatutum, fi fit intrinfeca,& fubrtan-
tialis, & infeparabilis .\ (latuto , in cap. Quoniam , num 16 &
19. de Conftit. I3J

j Interpietatii quid fit,& quid differat a declaratione,ibid.n 19. 133
1 Interpretatio lcgis quotuplex fit , ibid. num 60. 137
2 Interpretatinnum qiutuor funt fpecies Frincipis, Confuetudinis,

judicis, & Mngillrnrum , & in quibus differant , in cap. Cunr
venilfent , num i &. Teq de Judic 19

i Intorpretatio quam Princcps facit non ut legislator , fed ut niagi-
fler, probabilis efl,-non ncce^faria, ibid. nmn.i 19

i Intcrpretatio translativa qu« fit , ibid. num.3. i^

i Interpretatio argumentalis, & extrinfeca, propri^ non ineft legi

,

ibidem num 4 15
i Intcrprctatio impropria quotuplex fir , ibidemnj. i<)

i Interprctatio proprij quid fit , ibidcin num 6. 1.5

2 Interpretatio alia eft Iitteralis,ali3 qua iu oblciititate fenfus, fcu
diibietate verboruiii confiftit , ibid. n ?. -d

1 Interpretjtionis prohibitio non afficit , ubi copia Principis habeii
non Poteft , ibid. num.40. 15

i Interpretatio diibiorum fuper litteris Apoftolicis eniergentium in-

(liftlncte petcnJa e(t a Papa, i\ fit prafcns in loco,ibid.n.4;. 2 +
1 Iiiteipr^ratinni locus non e(t, ubi verba fiint clara, ibid. n.45. 24
2 Intetpretatio Papa:, vel habentis aiithoritatem ab ipfo,habct vim

generalis Conftitutionis , etianifi in aliquo fpecialicafu ad con.
fultationeiu alicii jns edita fuerit, ibidcin n.i6. 2

1

1 Intcrpretatione proliibita , non cenletur prohibita interpretatio
qu^ fitobitcr, & incidenter , ibidem n.SS. 1%

1 Litt.-ialis expofiiio abfokite neceffaria eft ad Inteliigentiam Ic.

gum , ibidcui d. num.91. 29
2 Incerpretatio lcgum naturaliter neceffaria eft , & ideJ) per Confti-

lutionem, vcl ftatutum tolli non poteft , ibideoi n gt. 29
2 Interpretaiio Canonuni ad dogmaia pertinentiuni aliter fieri de-

bcr N Leftiribus Theologia:, atque a Protefloribus jurisPonti-
fici' , ibidcm num.ioo.

'

jo
» Interj-retatio obfeqiii debct Eiiangclio , aliksnoneft interpreta-

fin, fed corriiptio , in c Cum pridcm, n.?i. de pa£t. 654
I Interpretatio lata fit etiam in odio(is,qiiatcnus patitur verborum

proprictas, in c Inter cicteras, n.iS de refcript. 14S
1 Interpretatio ftri£ta fit in legatis , ut minus gravctiu hircs

,

I2f

i Si ramen refpondeat, & confitearur, fibi prsiudicat, n 61
1 INTHRRUPTIO non fit fine animo, in cap.Auditis, nuni.i6.

quam fieri poflit, ibideni num.19.
5 Intetpretatio in dubio fit pro jure communi

, qiiandoconciirrtt
cum privilcgio, in c Olim , n 21. de verb lignif. ,9,

•i
Interpictatiofitcontiaeum, quipotuit legcm apertius dicerc

ibidein mini.jo. „'

1 Interpreratio gratiarum, & difpofitionum Apoflolicarum in fzlo.
remfupremorumPrincipumRegularibus, & aliis quibufcun-
que interdi£ta cft fub pci^na exconimunicationis lats fententiz.
inc.Confuctiidines , n.79 deconfuetuj ,„4

2 Statutum prohibcnsinterpretationem intelligitur de «xtrinfeca
in c. Cuin vcniftent , n.y^. de judiciis . j,

Interpretatio (latiiti . .

Vide in ver. Statutum 'juor.dmterpretatimnn .

5 Interpretatio fcmper ficri dcbet cxclufiva praijiidicii tertii «tiam
veiba impropriando, inc.Mandato, n 47 deSimon. ' Oj

$ Inierpretatio in dubio fit pro jute comniuni
, quando con.ur.

rit cuni privilegio , in cap. Q^iod nonnullis , nuiiier 16 de
Pfivileg.

Vide in verb. Privilcgii interpretatio .

Et in veib Legis ijiterpretatio .

i Interprctandi poteftas coh<eret pcrfoni , & in aliiim non tranfit
in c. Cuin veniffcnt , num.19. de judic. 1,

1 Interpretandi licentia , qus in Dodoratu confeitur, quid opers-
tur , ibidem num. 95. j„

Vide in vtt. Dcclaratio.

2 INTERROGATORIIS principale negotium tangentibiis non
cogitur pars relpnndcre, n.l: dentur difoofitiv^ medio jura-
niento per niodum pofitn^nuui , in cap. Olini , num. 60. de lit.
conteftat.

gj

. . , .de
P'^'»;l'--"Pt.

,^g
1 INTERSTITIA temporumetiam in minoribusordinibus funt

fervanda, nifi aliud Epifcopo magis expeJire vidcatiir , in c.De
eo , nuni.ii.ide tempor. Ordinat. ,,5

Vide in verh.C:di>,um interftiti.i .

4 INTERVALLUM medii tcmpiris modiciiin non vitiat obliga-
tionem, incap. Licet , num.S de fponf duor. ,g

4 Dcclaratnr , ibidcni niim 9.

2 INTITULATUS pleni noh dicirur in beneficio, fi alius percipit
fiiidtus, inc. Siquis, n.38 de for. ciMnpct. jg

I Introducere veibuin quid importet , in cap.Picsbyter , num.is.de
facr non itcr;tn.

t^6
I INTRUSI inquatuorfpeciesdiftinguuntur

, in c. Nifi cuni pri.
dem , nuni.26. de renunc.

j
I Incnifusproprie quisdicatiir, ibidem n 20. j2, & 3«. ,,0
I Prsdo maximus eft intrudens fe in Eeclefiani, & falfus Pralatiis

ibidcm num.30. ,,'

1 Intrufuspotiiisdiciturincubator, quJim po(fe(^or, ibid. n 31. 339
j Intiufi habentes tirulum putativum , fcd nnn i legitimo fupc.

rinre, cedere pofl^unt , ac debent abfique alia Papa licentia

'

ibidem num 32. ,,0
I Pralatus intru('us non poteft conferre Saciamenta , ac f\ confcrat

executioncm non confcrt , ibidem niim 35. ,,„
, Intiufus dicitur non fohim qui fine ele£tione , fed etiam qui cx

elc£tione non canonica
,
puta minoris partis, beneficiiim oc-

cupat , num.36.

I Intriifus habens titulum putativum i legitimo fuperiore cedere
non poteft fine licentia Paps , ibidem num. 40. jjp

I Intrufus cum titi.lo colorato in articulo niortis poreft beneficium
dimitteie non expeQata fuperioiis licentia , ibid.n 41. 34J,

1 Paria funt inttiidere fe in beneficio , vel retineic beneficium quo
aliquis canonice eft privatus, ibidem nuni.45. '

,.3
1 Intrufus poft rem judicatam , & executoriales non auditur

nuniet. 48.
'

j Intrufuseftquiingeritfeadminiftrationi ante confirmation'm°
vel prater authoi itatem eius ad quem fpeaat , etiamfi pracef-
ferit eIe£tio , in c. Cilm jamduduui , n.3. de prasben. os

3 Intrufuspropri^quisdicatiir
, in cap. Qiiia diverfitatem, num 6

de conce(r. pra:bcn. ' "

Vide in verb- Prel.ttus intrufus .

2 INVENTARIUM non vitiatur ex oniiflione figni Crucis in cap
Ciim Ecclefia, n 6. de caiif. pofr.& proprict.

'

,

2 Inventarii conficiendi obligatio non iinpedit
, quin rei veritas

aliunde probari poffit, in c.Sicut ,n.ii de priibat ,is
1 IN VESTITUR.E, pignorationes & aliai difpofitiones tempora-

les de bonis Sedis Apoftolics, vcl infcriorum Ecclcliarum pro
rngari, sut peipetuari non pofl^unt, in c. Confueiudines nu -i
de Conluetiid. ' ' ',

3 INVITATO jusacquiriturexinvitatione, in c. Et fi menibra
n s. de his , qua; fiunt a Prailat. fine conf Capit. 2,J

j
INVITUS & penituscontradicens nccSacraiifentum recipit nec
lem Sacranienti, in c Majores , 0.117. de B.-iptifiii.

^ f-oi
2 INVOCATIO nominis Domini pramittenda eft in a£>ionibus

rortris, in c.In nomine Domini, n.2. de Teltib. ,,5
2 Iteni in arduis, perpetiiifque inftrumcntis , ibid. n.j. & j- 146
2 Item in fcntcntia, ibidem Mim.4. '

^ g
2 Invocatio nomiiiis Doniini qualitcr fit facienda , ibid n 5. ,45
i Potelt fieri a Notario Chriftiano etiam in contra£libns Indio-

iiiiii , ibidem niim 6. ' ^^
2 An (it de fubttaniia inftrunienti , ibidem num.7. ,.g
2 Fa£la ^ Notario in principio piotocolli trahitur ad omnia inftru.

nienta in eo comprchcnfa , ibid n ?. ,^
2 InvocationominisMachonieti in terris Chiiftianorum fieii non

debet publice, etiani a Saracenis , ibid. num,?. ,.g
2 Ptiiatim andtcis prohibita , niiiii.io. ,,4
1 JO.\CHINUS Abbasdicitur Ii;,bui(fcfpiritiini Prophetia in cDamnamus, n,9 de Summa Trinit. & fidc Cathol '

\\
I Piadixit Ordines Pr.cdicatorum, & Minoium , ibidcin n 10 1

1

1 De illiiis vaticiniis judicium , ibidcni n.i. & fcqq. ,,
ViJe in vet, Vrop/irtia .

I Joachinus Abbas iion fuit hareticus , fed erraticus ibiJ ru-
met.24 tc 16.

'

jj
j Ejufdcm cpiftola , qua fcripta fiia Apoftolico fiibjccit cxanii.

ni

,



T26 I R Index Rcrum. I R
ni , rtfcrtur , ibidtm niini«r. :- i;

: foachimm itd.rttwr Caiholjcu» ab Honor!« ni. licit ejuJ libcl.

Im fiifilt i Conciliodimnatus , ibidcmn li. ii

t Eriorn illiui qiii fucrint , ibid. n.i^ ii

I Hxrcfcspluiri rusnois dc Pafni2 dc doOrina Abbaii) Joachimi

,

ibid nuni.u "
I foannii Andrc* pitcr «jtiij fuerit , in cap Inter cztetas , num.);

de rcfVript U)
I Joannu Vvi.lcffriror afTcrentis nmnes cfTc Simoniscos , qui fc

bblieant ad oiMndiim pro riibvcnicniibin , djninatiir in Conci.

Iio Con^^Jsnticiifi, in c Significr.tum , n 40 dc pr»bcn f

)

-. Jnannli dt Anania rcfponfiim c-:.a lcgatuni ufiisfruftui f^c^ium

rnfirni.irix Fratruni Minorum , refellitur , in c. In rrarfcntia ,

n.<i. & num. fcqq dc Probat. ' It

I JOStPH Prorcx Pharaonlifubjecit eldein. sc ttibutariam fecit

iioiverf.tmtertamitgyptipr.rtcr Saccrdottim , <)ux libera tb
Viac rondiiione fiiii,in c Non minils.n.x? de Immun.Ecclcf. «jj

^ IPSKM cfl prooonicn peifonaliirimuni ,dein(jnfttativuni idocti-

linii , it) c. Saciu , n 4vde fcnt. cxconini. j/*

IrriguUrit, trrtguUritas

.

1 J».'ejulaiis f ffii;iiur qui miniftrat in ordine , ^ qiio eft fufpenrus ,

inc.Tiix liiicri, n.ij.dc Clcr. pcr falt. pronr jt 101

liicpiiJarn e(t Clericiis , li pugil ab rndaltis aiivciUiium occidit
;

(jifpenfanif lamen cum cd ad bcncficiiini, in c ^ienricus , nui
de Cler piignan. in difll. 141

Irrrgiilaris non ell nrzbens hnmlcidio caufam remotani , & ad ho-

micidiiim non OKlinaiain , eii.iiiiri daiet opctam lei iliicitx , in

c. Si conflitcrit , n 4). dc ncciirat it

Ec in cap Ad atidicntiain , n ;j. & <i. de homic. 11

)

C,lriicus<]ui ven.indo telum in frr.im niifit, t( hominemoccidit ir-

rrgulaiis cO, etiamfi omncm achibucrit diiigeniiam , in cap Ad
aiidientiani, n.io dchumicid. Di

Clcricus, qui poicrs cx agro fiig.ili'itis projecit Ikpidem , & piic.

rtiiu necavit, non clt irregtil:ii^, ibid. n ii. i|t

Conriilens aliciii jifltini inachinx , vcl balille , .••ut expujnatio-
ncmCartri, an lit irrrpulaii^ . ibid. 11 ig. uj

.Mlocians eiintcm .id ali(]urm iniTi iK-irndum , «n , fc (juando in-

currat irregiilaiitatem , ibidcni niiin.ii<). ijj

liirEiilaris r.-n ert qui calti interfuit honiicidio abfqiic participa.

tione, li:)t rx ejus pr.Trentia aliquod robuT accreverit advcr-

fiiiii^ , ibiiirm n lo in
trregtilaris cffititur inflammans ^nimum Regis ad odium , (1 inde

lcquatiir niois , ibidcmnii i)j

Irtcgiiliiisert, ex homicidio cafiiati, qiii non adhlbuit dilijentiam

qn.iiu <icbtiit, lifit daret operam lei licita:, ibid ni?. ijj

Doimicn^ .-.r , & qiundo tiai iricgtilaiis ex hoiniciJio infomnis
coniniilTo , ibidcm num ?.-. ij)

Uifiini , apnini , vrl lcnncm lonens , fi aliqueni intetficiac , an
(it irrcpiil.iris , ibidein num 4j. i!4

Clericiis J c.mipanili finriim ti.ihrns chrr.^jm Campanx an fit ir-

rcgtiljiis , li puer ftini apprnriiscecidcrit , & explraverit , ibi-

dem nuiii 4A. il4
lirrgul.irlseiricitiircaiif.iiti prxbens homicidtn animo nocendi,

lirrc aliiis darct opcr.im rei licitx , ibit!cm ntiin 4v 1)4

Fciic;lrain f.icitn5 ra iii'cntionc, itr altc r ft per cam ptxcfpitarct,

irrertilaiis cflicitiir, li mors lcqiiattir, ibid n 46. i!4

Clericiis fc defendcns in rixa an lit irregularls , fi fuperveniant
ininiici .i.Ivet/arioriim, & aPqiicm interficiant , ibid, n.47. ij*

Ciiltclltim tencris in manti an (it irregularis , li nltcr in eiim infi-

luerit, * viilniK Inbalc acccperit, ibidcm n 4f ij*

Itregul;<ris rx ro.lrm f.ifko uniis eflTr poteft ex homicidio s'olonta-

tio, rilrerex cafiiali , ibideni niini u- '»1

Ittegiiljiis nt-nell ,
q.ii omni conatu nixiised occidere , fed non

occidli , ibid n.s6. i;i

Irregulaiis .-^-i (ic conrnlrns alicui honiicidium , <i illediim aggre-

ilii'1 ivcidit ir , il-id niim.Ss. txs

Cleri.nsiradensofficiali Curcm, ut eiim piiniar cltra fjngtiinis ef-

n/ioni' <i , an fit irrcgiiljris , li otTi.ialis occidjt , vel muiilet ,

ibld. niim 49. !)
detr is exprllens 'itrorem de Ecclelia , qu! juftitia medianie

rnrrrnfus ell , an fit rirgulars ,ibid. num.sp. 114

r.-<:tans lirna ad rombiircndos Hsreticos , nc indulgentiam eonfe-

qu.iiur.an fit irrepiilaris, ibul. n.si. ij4

Occldcns honnncmrtiam infidclem elt irregulatis , iSid.^. ij*

Iiregnlaris rll dans caufum honiicidio , in c. De cxCeio ,n t.ttj.

dfl (irvmlcid. U7
lirrpiil.iiis ir.novrtur ab omni altaris niiniflrrio, ibld.n.- nt
liirKularis cll pr.cbens cauram proxhnani hamicidio , licic dec

'
nl

enciam rantulnts , fi exin.

.!> iVciila lit inors , ibidem niini o isf

Tetlis qMoqiie dcpanrns in ciiit'3 l'anj;iiini<,requiita morte iriegii.

laiis i.t!i.:itur , ihidein nuiu. 10 iit

Piicr »lii tiirgidjin veficam l'rangrns dedit ciuram aboilui miilie.

lis pr.e.i;n.inl, ., .in lil itiegulaiis ibid n 14 iil

Irrecul.Kis n.^n r& .ic. edcni armatiis tid ncriem adillteram.iit c<>.

)>it aduiteiiiin ciuii cu v-ontralicre, fi adultet nielii fe prc^ipii.i.

vrrit , ibidciii num n. 1. J

Adtiltcr irrfKiilarts nou t^ cb nrcem ^ marilo illacani iixotl adiit-

leiw , ibidnn d niini m. iiS

In'^inv .ipiid Rr»rin pi» irmedlo f.irlnorum, an fit jiregiiljris, fi

m.ilil. ilorcs jiiiTti Regis nccjtl fuerint, ibi'1, n.i-. ii)

t, Irricl priiitnt de r«il« malcfjflpiibus crnqtieil roiam iiic'ife t«.

ciil.iri fine pcrnj ir irgulariijtis , diiminod& ptolrfteniiit t».

prefs^ , Ibid ntim.ill iio

]>< Irx t.ilei^iifti. iis tiadens flrriciim drfradatumCurlx ftcuU-
il piavla piotrl^.illpnr nm rll irireularis , I*iiH n i« !:?

Lpifiopi drpntanirs ballivos in fii.i iiiifii rtionr in •:;• , Prn
rtiini iitcRiiliic^, lcft pirnj ijngiiinU Infciitiir,

f lincept «liii lejieni rnndldi' filbprvna m^rils.Bon f
IjII», li Irgis .\:iil',Miute jli 'U' mI'i,ii" r.-p-l.io •

tijKrani tci licii.e , ibidcm niim ^

Irtccnlaiis ell jiidrx, qiii ptotulit fenie

Ji.jcx con.-i.itter.s ilttri caufam irreguUiii tn,r!cea)Bi^,^iiu; ai
martcm rcndemnei , ibid nuni.:). m

Irrrguliris an fit Oericus, cui Epilcopuj cemmifit
, Lt tligat ju-

Ititiariuin, fi jufliliarius ptocedai ad pstanvfinguinis, ib^d.

num IV II*
Iiregularis noR ef> qui ronfulit allcri , at morti fecxponac sro

r.amine , (ivc honoreChrifH , vel pro <ide , auc pto ftatuEc.
Icfix , ibid r.tim t< n,,

Inqtiifitores pioniincianiei aliqucoi hcrtcicuin , lictc fcianc rtjai

morti tradendtim , aui allis id piocurent , cxfufantar , ab i:.

ref iilaritace , ibid num >6. n)
IrreguUris cft Ijifiu Ofcidtni fiiren pio fola rtrum defcnfioce,

in c. InterfcciAi , niim it dc lcn i.id. u)
ItreguUris non eO , qui inccrcO brllo injufto ad ineondan pa-
cem , licit cx illiui przlcntia robm accrrfcac fuis , tt ttxact
adverfariis , dummodft abfit dclui , io c Peiitio , nuin.||. dt
homicid. K^

Iriegularis eft Clericuf, qdlinVlloinjufto anxiliiim, vtlcoci..
Iium dcdit , vel culpabilis, aot ncgligens fuic, fi txiaii fequuta
fit mois , ibid n la. 14*

Iircgularise.t is excujns illicira cpera homicidioM ft^uicnr^in
cap Sufrepimnj , num.t. dc homicid. n^

liicgiilaris elt qui pro neccfraiia rjrrnt s, f I , .ite,

tiiis conjunQi defenlione intci!i.-:i iggrefli njr
Iiicgtilaiis cti commiticns homi:id,um pco i,- i.oot

propiii honoris , ibid. nuir ;. it«
Iirrgularisan efficiatur Clericiisqui pro ntctffaria rtrandtfrc.

Iion- fiiirni , vel fpelijtotcm occidil , in cap Sufctpiniuf ,

niim 7 iifqiie in fin de homif

.

it^

Iiirznl.irjs ctficitur prcinotus ante xcaiem ad unuiHcm facrif er.
dmilkis, rtfi minilticl in majoribus in lcgiria:! zlaie fufetpeis
in c. Vri non eli conipos, n 14.de icniporordinac. ;' .

Nili ijnoiantcr hoc Cccerit , ibid. num.K. ;'.)

Irirguljris an fit Cleiicus , qui fratrcm fnom cr:aiinalittraccuf>.
Itiiiiiiio pJlio.-inio adjiiv.c

,
piopier quo^ac^ufalnt Aiic dtc:..

pitattis, inc Cleri;i, num ^4 dc p^tlul. tT-
Canonicus ii rtgularis tx homicijio volunl^tio an poffic in Cba:o

CU111 jliis pfaUcrt , in cap. Sicui dignum,Duai 1 at ff^. dc

homic 114

Le£iiones non legic , nec rtfponfotia ftpatatim cancit , ibi-

dcni num t 114

Cletlcus fit irrrgtilarit , & cfl drponendus non foJom prec^rr
homici.^ium pct fe conimifrum, ftd rtiam prot>ttr bomicidiun.
coinmrlTtim cjiis auxilio, contilio, vcl l'tvo:c, ibidn.) &i 114

Ntc minifiiat in Oidinibus ttiam minonbus, ibid n 4 1:4

Irrefuhiis an lit Clericus , qui voleos occiderc botninrin , eideni

mortiio caput ampucavic , in c A nobii , il fecoado , ooni aa- ft

num Uqq. de fcnc. excomm. jtx

Irrtgularis non elld2r.s caufam aborcol facof iaaoinuci , ibid.

nuni. t|. |«a
IrreguUiis ex homicidin nen t(k dtpofitns ipfe iore , fed depentn—

diis, in c. Cflm non abhnniine,n.i7 d; Judic 1»

Irregiiljris in cfScialur Clcricus mincruni Ordinoai fnfptofut

,

rxcommunicatus, vel intcrif iOuj , inioillnndp in aliqae tx di-

tX\s Ordinibtts, in c.Si quis Presbyiet, n a. flt num feqq ufqoc in

fin dr Clci. rx.om mimlh ift

Irregtilaris in dubie prehibelur minitfrare in OrJinibnf facris , in

minoribus rer^ permirtitur difpcnfativ^ , ibid. a i. t^t

Et anhoc fafu difpcnfel Epifcopus , ibid.n.f. i:>

Iriegularcs fiunr Clciici minillranres in prima tonfura , tr mioo.
tibiis Oidinibus fimoniafi fiifceptis , ex Conl^itutiooe Sixci V.
hac in pjrtr non rcvocata pct Clem VII! ib.d n 11. ifa

Clerifi fiifprnri , excomniunicati , rel inrccdidi , qaicanqnara
Clrrici ex clTicio lii» rxerccnt aOum alicui tx di^J Otdimbut
drpiitniuni , inrpuUiitaiem incurrunt ex vo:o S Paiuttntia-
lix , ibtdcninum 17 i<i

Sufpenfiis ab hominr fi celebtec , tnctqnam ftticencialirer abfol-
vatut, iitegulatiseincitut , in c.Qiicfitum, no.l. atao.decohi.
bii Clei U nmlicr : t

;
Iircgiilati^ non eft Clciiftit condemnatiis 9i jodict tairo oti par-

ticcps homicidii , qiiod non cominilit , licit tontra tnm tHt^
piiblica vox , fc fama , in c. Vtltrt , ntim. i)« it cohabit. Ckr.
& nuilicr ao

Irregulares fiint Tertes, Jndirts, Officialts. Afrcfrortf, Adrocatl,
Mcdici, tt Chiriitgi, cintilMim , vel aux>4ium , tuc caoram pcx-
bentcs ad luottrm, vrl mrmbi> muiilatieneffi, tttBi£*),ln cap.
Sentrntiam , num 1. NtCler vcl Monsch. #'i

Irrrgularis jn fit qui in caiifj fui: , 11: jriifirx p«r teOnm incedt.

tct , li ille dtfidens ob;trit , in cap Q^ndam , Bum t dc he.

micid iti

Irregiilatisan fit Clericut , qui putnim ptr funtra dimlfit in pii.

iciini ad ics pciquirendat, fi p.ier dirupco liine dccidctlt objeiit,

ibid n I <c leqq ufquc in fin
_

»41

!
Irregiiljiisrcnfciui percutiens , de cujtif vuloc»» ar fuerit ic-

thalc , nec ne , fciri nen potcf^ , li petcfiffas ab ro , rtl ab aliiS

ofclfiis exiiterit , In cap Sign.licalli , il iVcoodo , nuai 1 de
hom'Cidio. 11,-

I
Irrcgiilarit non eOqtii Iiidlci fxciilaiidctlit interfignia furlt,k9iio

firr vulnriatus, l'c^iillt poilmodumocfKiitiii , m c Toa Bo< .

niim j .Ir Homic. nl
I iRREGfLAR '^ ^«^ ' •' '• -• -'?rV.an<it Je

rWr-. 11*

\ prxct; io-

.., . -. , m cap Si

itdis

Irtegulatii J» lO

irntionrm cn
ronftitriii , n

Irrepuljritas r,

!\j:o f<tr..;cn'nli

' ex canfa reiaora ad hom»cidii»«

peiam iti lllicic* , lb<d. n 4». n
. eiia fuetit , Ibid n <i. ••

m dubio non cll pixfonKtid.' .

.'r hproic 111

rtl qoafi ponltentiali , ibiJm.

Iricgiilarltjt tx Keeri-fi.lio, rtl motitaciene In qui^caCb
tiahitilr, 'bi4*m nnm. i* nquainin

r Ir:e-
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«, Irrefiibrtfas «x homicidio , vel nuitiUfion; , eft in diipiici diff.;.

veiuia , ibidein nuni.i'. iji

5 Irregulaiitas cx hdmiciJio cafuali contrahitur ab eo , quidal^at

opt- ram rei illicita; , ibid. num.19. 15?,

H Irrcgularitas ex homicidio voUintario qualirer contraViatur , ibid.

num 51. lU
5 Irregularitas incurritur etiam cum mcrito, in c De catero, n.S. &

in cap. Petitio , n.6. de homic. i;S

; Irregularitas ex hnmicidio voluntatio contrahitur indirtinft^ ab

ej qui dat cauCani proximam homicidio , fedoportct , iii hi>mi-

ciJium fit in fe volitum , ibid, niim.:^. li,

j Irregularitas an , & quando oriatur ex caufa remota ad honiici-

diiim ordinata , ibid num if. 119

1, Irvcaularitas .in cnntrahatur ex homicidio , vel mutilatinne pro

neorflaria defcnfione p.itris, vel parentum, in c Petitio, num i.

& feqq. ufque in fin de homic. n^
, Irrcgularitas cx r..^^cifione , vel mutilatione ad fui defenfioni-m

qnando in:urratiir , iL'd nuni.j. j;9

4 Irregulariras contrahicur etiam ex merito,ibid n.6. ij9

j Irregiilaritas incurritur ex homicidio patrato ob necefrariam ho-

noris defcnfionem , ibid. num 9. H9
i Irregularits'; cnntr.»hitiir ex fola pra;fentia in homicidioab aiiis

p.iti ato in b';lln injiK!n,feci^s (i bellum lit juftiim, ibid n. 11 140

5 Irregul.iritas conti.ihitiir ab eo, qui ligavit furem,ficut ab eo,qui
interfecit, in c. Sufccpimus , n.6.de honiic. izs

V Irregul.iritatem an , & quando incurrat Cleticus occidens , aut

caufam prsbens occifiiini pro defenfionc pcrfona , & rerum ,

ibidein iium is. 117

I Irregularitas indii.-itiir ex violatione fufpenfionis non fohim per

a^lum .ilicui Ordini competentem jurcdivino, fed etiam jiire

Ecclefiaftico , in cap. Vcl non e(l coiupos, num.59 dc temp. or-

dinat. !7o

j Irrtgnlaritas non inducitur , nifi in cafibus in jiire expieflTis, ibiJ.

nuin.41. 171

1 Irrcgularitas quid f t, & in qiio differat a fufpenfione, in cap. Nifi

cilin pridem , num.So. de renunc. H^
1 Irregularitas tribus modis contrahitiir, ibid. n.?i. ;4i

I Iiiegularitas nativs qua dicatiir , ibid num.Si. ?+:

) Iiregularitatcs onines, & earum poenac funt de jure pofitlvo, ihid.

num.S*. .. 3+i

Irrc.sularitas an tollatur per profeflioneni

.

Vide iil ver. Profr//ij quid ojeretuy .

_Et in ver Illegitimus .

^ IrregJilaritas non contrahitur, nin in cafibus in jiire expredls , in

c. A nobis , il fecondo , n.;4 de fent. exconim. ;4i

f, Irrcgulariras ex defc£iu difiicilius rollitur , qiiim irregulariras ex
miniltratione in cenfura, in c Mandato , n.64. de fimon. 65

; Irrcgularitas non incurritur , nili in cafibus in jure expre^Tis , &
dicer.s aliquem irregularem,debet dare cafuni juris, in C.Si quis

Presbyter, n.4 deCler excommiin miniftran 191

3 Irregiil.Tiitas non contr:ihitur , rili (it exprc(lum in jure , incap.
Qji.T;fitum, n.14 dccohabit Cler fcmulier. 2j

5 Irregularitas ancontrahatur ex leviflim? culpa , in c.Quidam,n.9.
de homic. i+i

5 Irregularitas contrahitiir ex lata culpa ad hnmicidium commiffa ,

quantumcumque crimen fit occultum, in c. Qjiafitum , num. 9.

de p?n. & remilT. jci

^ Idem fi culpa fit levis, fecus fi leviffima, ibid. n.io joi

^ Irregularitas e(l impedimentum Cannnicuni, quo prohibetur pro-

inutio ad Ordines, & illoruni executio, in c. CCim illorum , n.iS.

de fent. excomm. j49

5 D'fpenfatio in iriegularilate eft difpenfatio circa ordines , ibid.

num.jo 3^0

1 Judcx in dubio non debet jiidicare quemquam irregularem , fed

qiiilibet in diibio tenetur fe irregularein judicare, in c.Ne inni-

taris, n.197. de conftit. ^o

5 Irregularitas an contrahatur ex leviffima culpa , in cap. Qiiidam ,

*iium.9. dc homic. 141

3 ITALIA omnium Provinciarum domina, in c. Inter alia , nu.46.

dc immuu Ecclef. 640
j ITERATUM non intelligitur, quod faftiim effe nefcitnr,in cap.

Tua; littera , n.9. dc Cler. per falt.promot. & in c. CClm vcnif-
' frt,n 5V defacr. Und. 44g

yf JUDiEI pnffunt per Papam judicari , fi contra Euangelium fa-
'' ciant in moralibus, vel hirefes cir-a fuam lcgeni inveniant , in

c.Canonum (tatuta num. (!> & ?; de conltit. 20

j Judai delinquentes contra legeni Moyfis
, per legem Canonicam

piiniuntur , ibid. num.Sj ii

I Iteiu li nbfint fidelibus , vel delinqiunt in oppiobrium Chriftian»
Rcligionis , ibid. num.f^. 11

1 Item fi Dominicis, & feltis diebus mcicimonia vendant , & artifi -

cia, feu opera mechanica exerce.Tnt, ibid. num.Sv 2'

I ItciTi fi in die Parafccves o(lia, vel feneltrasapertas habeant , aur

in publicum piolili.int , ibid num 86. 11

j Judsi & Pagani non ligantur c. Oiiinis utriufque, de poenit. & re-

niiff. ibid num.?^. 21

I Ind«i fi ni,Tirimonium contrahant in gradibu.s lege Cannnica tan-
tuni prohibitis , ad fidem conveifi non feparantur, & eorum
proles (egitimaelt, ibid. num 8? ii

I Nec tenentur ftrvare formam a Concilio Tridentino prifcriptam
in niatrimon is conrrahendis , ibid. num.89. 2«

I Judasi iii fuccefrionibus utuntur Icge veteris Teftamenti , ibideni

num.91. 21

j Juda;i quamvis per circumcifionem damnationis periculum evita-
rent , tamen non intrabant in Regnum Crelorvim , quod fuit

omnibus obferatum ulqiie ad mortem Chrifti , in cap. Majores
,

nuni.47. de Baptifm. 5j8

l Judaus nil potelt probare minus qu!im per diios teftes fideles , &
honelios , fi agat contra Chri(iianuiii , in cap. Licct univerfis

,

num I dc teftib 150
» Judai tc(timoniuni contra Chriftianum non adniittltur , ibidem

num 3 m
^ Jujai fiib defcnfione , & protefVione Romana: Ecciefie recepti

lunt, in c. Inter alia, nu,6i. dc iiiiiuun, Eccl. 641

127
JuJa;i , & eorum fcpulchra quoad iniinunitatem .

Vide in ver. Immunltas Eccltfie juojd f:Tfm.3S ,^J^ ^uoad loca .

3 Jud.Tus , vcl Pagnnus nnn acquiiit jufp;;iiona'.us , li Eccleiiam
fiindet, Vfl conltruat, in c. Nobis , n.7 de jurepatr. 516

3 Jiidaeiis, vcl Paganus pucrum baptizans , aiit levans de facro fon-
te, non contrahir cognationcm fpiiirualem , ibid, n 8. $:6

% Judaiorum bona
,
qui fafti funt Chriitiani , & poltci labuntur in

ha:re(im , refcrvantur filiis Catholicis , in c. Vergentis, nu 19.

de hsrct. 95

<, Judaus, qui percuffit Clericum , tcmpornliter punitur , vel inter-

diciiui commercio , donec fatisfaciat , in cap. Poftulafti , nu.i.
dc Juda-is . ij

JUDICIS officium .

Vidc in ver.Officium luditis .

Judcx infirmus

Vide in ver. /»/7)7»«^ .

ludex , communia ,

Judex inajor quomodo poffit fe fubjicere ininori in jurifdiftione
contentiofa, in c Signihcalti, n.76. de cL£t 225

Judici fufpe£to de jurc civili Epifcopus datur adjun£tus , in cap.
NuIIus,num!2 de Regular. jjo

Judcx dicitur habere dignitatem , in cap. Ad hac , nuni. 17. de
prasben ij

Juduem qui tentat corrumpere, litem perdit , five privata fit lis
,

five publica, (ive fifcaliSjin cap. Pervenit, il primo , nuin.i6. de
tedib cogcn 160

Jiidex fuum, nnn tuum tibi dencgat auxilium, in cap. Sacro , nu.
^i. de fent. i.>:coiiim. 375

Jiidex, qui male judicavit, qualiter fit puniendus , in c Dileflus
,

ii fccondo , niim.4 de lef ripc. it%

Judex iiiquifitor vcritatis dcbet cun£Va rimari , nec fe adftringere
ad unam fpecieni probationis, in cap. Ne innitaris, uum loi de
con(tit. 40

JuJcx cum vari» funt opinicnes, nec difcernitur, qua fit verior ,

fi imam fequatur, an faciat litcni fuam , ibid.n.170. 48

f iidcx condemnando innoccntcm peccat contra proximuni , ab-
folvendo noccntem peccat contram Rempublicam , ibideni

riimci. 201 50
Satius tamcn eft impunitum relirqui facinus nocentis , qiiam in-

noccnteni damnari , ibid niim.202. & 267. 50
Judc.x poteft diftcrenriam dividere , fi opinio, & veritas feinvi-

cein confundant , ibid num 236. 5^
Judicerapnffe judicare pro parte minus probabili , oftendituref.

fe abfurdum , in dict. cap. Ne innitaris , nuni.i^i. & num. feqq.
& num 353. 66

Judex eft minifter Dci ; & debet conforniare judicium cumveri-
ratc , ibid. nuin.299 66

Nec potelt contra eam pronunciare cum liber.l confcientia , & fe-
cura , ibid. num. ;qo 66

Judex gloffis difcrepantibus eligere debet opinionem , cui niagis
ratio intclleiftus fui confentit , ibid. n.;^?. j^

Judex fpeiftaie non debet , an piobationcs Filci piffiponderent
probationibus rci,fed an ex proceffu refulret probatio fiifficicns

ad condemnandum , ibid. num. 358. & ("eqq. 79
JpJex abfoluto proce^Tu offenfivo , & defcn(ivo

, quomodo fe Jc.
bcat geiere in reo condemnando , vcl abfolvendo , ibidcm
num.^e;. 79

Jiidices proniores effe debere ad abfolverdum
, quam ad comlem-

nandum , & confimiles regula;, quomodo habeant locum , ibid.

num.;67. 79
2 Judex ex ufficio potcfl recipere teftcs non obftante pai tium jura-

niento, qubd veritas alitcr proban non poffii,qiiin) per fcriptu-
ram, in c. Siciit , num 14 dc probat. ,. ' ,29

1 Judex Ordinarius (i dicat fc procciJcre authoritate delegata,quam
non habet, an fententia ("ullineatui ; & quid in cafii converfo ,

in cap.E.y parte , num 19 dcarbitr. -04
2 Judex non impartitur officium fiiiim , nifi volenti , & petenti in

cap. Venerabilis , num.ii. de judiciis . jj
i Judex debet litium brevitati ftudere , & artibiis litigatorum oc-

rurierc , ibid, niim 2!.
jj

^ Judcx dcbet judicare feciindum afl.\ , & probata , in cap Sacro
niini 16 de (cut excoiiimiin. j^^

5 f iidex fiium, non tuum dencgat auxilium , ibiJ n 52, 375
^ Judex fupplet ex officio , ubi vertitur peiiculiim aniuiaruni

,
ibidem num 5;. 37^

ludc.x quo.id afpeUationem ,

I Judici etfi non fiat injuria per appellationeni , fit tamen aiiqiiale
pra;judiciuni ex retratl:atione fententia; , in c. Dilcdus , il pri-
mo , nnm. ;. de refcript. jgg

I Judex a quo regulariter non eft citandus in caufa appellationis ,

fi procelferit pcr inquifitioneiii , (cu ad inltantiam partis , ibid.
num.5. ,88

I Secus fi ex oflicio , ibid niim 6. iSS
I Judicis appellationis jurifdiftio expirat per ft:ntentiani,in c Ir/e.

fragabili, (J. Ca:teriim , nuni 34. de oftic ordinar. ^fo
j Judcx apprllationis juftificato gravamine antt diffinitivam , an

debeat piincipalemcaiifam remitteread Ordinarium , in c. Su-
per eo, il fccondo , n 45. de appcllat. ,94

1 Judcx datui^cum claufiila , J/>pe//jf;owi'»w«f«, an hodie teneatur
dcferre appcli.itionicx caii(a probabili , qua; J jure non indul-
cetur exprefsc , & an hoc cap.fit corre£luni pcr c. Ut debitus
infra eodem in c. Paftoralis , num 26. de appcHat. jo-

I Judex aJmitti dcbet ad defercnd.im (cBt^ntiam fuam , in c. Dile-
£lus , il primo, num.i. de lelciipt.

j
,js

Vide in ver. AppelUtio. I

T:'.d:ii! arLilriiln) .

, Judex ex magna caiifa potelf tranfgrtdi Car
ftatuta , nuin. loS. de conft.tut.

in c Canonuni

T Con-
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I Conirai^ium , ibidem ntun nt inTirin (n. -.;

I Jiidicrtcx caufa potcflitem habcnt pitnas ermpcrznili , ibidem

niini. ii(. »1

I Jti.;-x ob r"'''ii^»'" f^'"""' r**'*" recedere \ jure coiamuni , >n

cap. Aiiiiiviniut, n.41. de Reliq. ft venet. Sanitor. tt,',

lCoiimrium, ibid. niim ^o. ('7

Decliratiir , ibid. niiiii 45. tt ji. to''

Vide in veib ludrx ^ntad f3>iai .

Et 111 vei. Aftii'inm .

Judicit eomfeltnliA .

) Jiide;; tam Ecclefijflicii? , t\>i\m laicii^ cfl comperens in caiifis

mi/ti fori , & eH locin prxveniioni , in cap.Pcivenit , nuin 19.

dc adiiltcr i-.i

j Jiidex an polTit co^nofcere dedellAofuic f^miliie , in cap Cuni
continjtat , niinni. de foio conipct 7*

1 JiiJcx iihi n'-R.itiir qiialitai junTdiuionein triLiien^.potert de 1113.

litatc illa rummarii cognorcerc , 111 vidcjt , an fiia lit ;viiil Ji.

£>lo, Inc.SI ClcriciK , n r.ft le. dr foiocompct. pag. ^!

1 Dci:lar.iiui , ibid nuni m. W
1 Opiiiio B.irtoli, & Jacobi de Arrna

, qu?>d fiiffici?! fola allegatia

?ii.ili atii irioiicntn jniifdict lonrm jetiamli nrgeturab advcr.

ario , refrlliriii , ibid. niim.9. 51

i Jiidex cu jiis jiiiifJiibu nrg.itiir, cognofcere poteft , an fua fit jii.

tifdiAio , \h\<\ nilm n. 11

: Jiidex debet priiis cof nofccie, an r|ul$ contrpxerir , vrl deliqnerit

in fiin trriitoiio, fi hoc neg.tiit ad ejus jurifdiflinnem decli-

nandani , ibid. niiin.ij. ^j

i Jndrx Ecclcfiaftiais copnnfclt , (1 laiciH negat ijntuni , vel in.

vafiim in bonis EcclrfiK: , Ibid nuni.i^. U
I Jitdicis e(k non ranrum z(liiiiare,fcd ctlam rroniinciarr, an fua fit

jiuifdi£)lo, In c. Signlficantibiis , n.i;.de Offic. Drlrp. sj8

Caufx con:ra dcbitorrs, rmphytriila», conduQores, & ccnfiiatios

nicnfx Epif.cp. !is

Vidf in vci. ludrxKeelrf.afiicki m laieoi

.

< De qu.nl itate JKiifdiflionrm tr-bnentr ante omniaconOare debrr,

in c. Contingit , il fecondo, n.n dc fenr. excomm. 1(7

Jinicx tjuo.id compromijinn

.

» JuJcx non pritrrt parfelcogerr , iit in feipfiim compromittant

,

In c Ex pjite , nuin i«.dcai!)itr rc»

1 Judcx in qiirin inituni cll cunipibinirfum , in in diibin cenfeatur
judicare iiii judex , an vei6 iiti arbitrr , ibid. niim j4 & feqq
lifniie in fineiii . ;-*

t Jiidicis, & arriiiri , feu arbitratoris potcnas potcH fimul conciii-

lerr , ibid. niiin 41
Vidc ili Vi- ih Coinpromi/fum .

i Jiidex C'ntr.i£>iis non potrft abfentrm diirftide debitocondrni-
nare, ni{i nus tflrt pi.cvrntu';, vrl ibi allqiiando coniparuiiret ,

in c. Li.ct, niim i'. .le forocompft. 64
j Porert contr.TlioiitfScitarcextia locum , &diacenni contra^lus ,

ibidrm n.j?. 64

Jtide.x in eriminilibus

.

I Judrx non pJ^rrO .1^ ordinari.im , at fprclalcm inquifitioneni con.
tra .iliqucm proccclrre , nifi cl.im6fa infinualione prscedcntr ,

in c Prtni. lofjm , n 1 dr oflic. oidir.ar. ^tc

f Judex in judicio inqiiilitionis liiciim acciifatnris non tenet > in

cap Qjialiter , & qii.indn , il fccondo , num. 16. de accufalio-
iiibus . li

Vidr in vrih. Uquifitit

.

Et in vrt. yjiiu

.

n, Iiiilcx qiint mndn pio.eJrre polTit fiiper criffllne, ibid. n.j« 17
'. in Komana Cnria agitiir de criniineduobiis medis , ibM n |6 i,-

• Judex inquircns ex inern olTicio rrcipit juramentiim ab illis , con-
tta qun.<e<t facicnJa inquifitio,fcciis li ad alteriiis innantiam ,

tblJ nuni.r.|. n
5 Juilcx pioccJciis fupet ctiniirr rx ofKcio non tenrriir reriprie

probaiioncs fuper forma , fcd f.itis ell , ut de ea libi conltrt ,

ibiJ. niiin '4 19

s JiiJcx prorrdcns ad InAantiam r.Ireriiis adniittit probarinnes fu.

poi bun.i fam.i, fccus qiianJo piucrdii cx oflicin, ibid. n.(.<. 14

': Jiidcx in jiidiclodennnciationi^ non drhrt pcrnamordinaliam iin>

poncic , fcd ad pnnitentiani compellere , ibiJ n ;$. :o
ViJc in vcr Druunei^lio

; Ju 'o: Jclifli :in poflit citarr txlra ceriitoiiuni , in c I.icit , nu 4.

Se f^ dr foio compct. •
6|

VlJr In vri Exrmfli .

: JiiJrx Delrftatiis in cniif.i libl cominilfa fiingltiii vlcC Pap.-c, & t(i

111» 101 Oidinailo', in CAp Ci^m vcniirrnt , n i» dr jiidic. :>

< JuJc V Drlcc.itii-^.vrl Oijin.iiiiis an poflii miitcre in polfcllionrm

linnoiiim l.iK.ilhiiu, fuprr «juihiis fcnicnnam lulit , m c Licil

,

11 17. ft 10 fc de pcrn :!»

, JuJcx Dclcp.itus niillit.r proccdit cxiia fincs Jelcgationis , In c.

Nullu. , niiiM •> Jc Paioch. jo^

I Poll lai.iiii lonirniiain, fi viOus Inqiiirlel v.ilorem Indudum In

pdlTcflioncin , an pullit de In^iiria hujufiuodi cognoU-cre , in

c Masnii« , n r de nblig adiailsc. 4:':-

V;.!t ia vcrb r^rlniiliii .

Judieil dtfntalig .

4 Jiidices in ..iiilis civflibus uf dcpuiail jrnrtint ic|riilailhiis & M.-r.l-

lliatii fariiiUi. , qii« drbeant coiKui tetc, in c SiClciicii» , i-.u.

«• A 4-, J» tiitn compel 's

> Jii.lrx .111 J.iti Jcbeal dc p«rlium confenru , inc Si quis, .f. dc

fiiio coiiipet M
4.Et s>»d lcivci Ciitla , iblJ. num l^ M

T«i/«.v Etelefia/lieHi m Clfiefi

.

I Ji.Jcy Ecdefuftlcmcognofclt deClrrlcl» vivl» ,tt morinls, In c

r.:vlrli> SanCU Maii>,n.it dc .-onlU;ul. :«

1 Co^rof-.r tiii; ir , sn Cicnrus furrii oirlinatDS in fraudcin , an
durciit in:cac,,& viigincni

, & sn incefferit in habiru , & lor-
fuij,& inteiiiii judex laicus cor.quiclci: , in :. Magnus , nu 74.
de oiilig id litioc. ^5j

a Judex Ecclcliallicus , qui linc^rniifru Epifcopi diAtingit Cler.-
cum alteriiis jiiiifdidiaoii , cxccmoxjnicatus cft,iac. NtxUus

,
nuin.t dc foro compct. ^^

Vide iu VCl.CleiUui fttJd /ri frHnlriiuin .

Judtx hccle/Uflicut in laie^i

.

\

1 Judc* Ecclcfiafticut iii ciulif fpirltualibus, rel nixti fori nofk
poir» dc jiire comniuni pioccdcrc ad Ciptuiam contra Uicos, in
c. Pervrnit , n la. Je adultcr. 149

f Coniraiiuni , ibid.num i*. ,49

^ An polTit ntittcic in polfeUjonemcaiporatem bonomiD Uitaliaai ,
ibid. num.ji. i^

5 Kon potrll pan:mmortis inflifrtr , frd dcbct rcum fivc Clcri.
cuiu, livc laiLiiin liadereCurlcfzcul.tfi, Ibid.n.:! b it. it<k

I In teiiis Impcrii icgulaiitct non fe ingctit eontia laicos ia ilcli-

Ci.s nnn E.clcfiallicis , aut mixtis , in cap. Pcraiciofaia , I4
dr olfic. oitlin.

f 'a
I Pro.-e.iit tantiim in criminc adultciii , quindo agitur ad rcpata-

luneni ihoii, ibid. n 17. f<t
I Po:c!t pio:cJcrc adobferv?r'iam pa6i ctiaiacoatta Uicva, in

c. Antignnus , n 9 depac!is (4«
^ Prochiuinibus aJ ejus furiini fpcAaniibus poieft punirc laicara

rtiani f 3i in leaiporalibus ncn fubJcAum , iQ ca^ JLi«.i( , na 7.

de pornis . \H
• In criniinibusfui (bri non poteft laicos carccribas ouadpaiit, ibid.

nuni i<. if(
^ ContiariiMn . ib=d niini :- jly

^ Ad judicem Ecclcliallicum fp<dat tainrogaitio.qakincsccui^a
in csiifis civilibut , vrl crriiir.ilib-js , in q jibut laici fatum E.-.
rlclix firtiuntiir , ibid. riimi- :>»

^ ludcx £.c!cfi;il)i:iis in cauia re:hr"rianis liotis aa pofitreatrn.
tiainexrquj inbunis laicalibiis, i^iJ n.t4 al;

I An renratiir flarr fcntentic indi-is I; .cr--< ricri.-Tim, qnt
diivi laiciis efl'rr,ln exiliuni aamni-: -cdaia cafu
tranlgreffionis, in c Maf;niis, n ii: ; 4.4

1 Iiidex faicularls qtiandodicatur negli; n , at Index
Ecclcfiallicus procederedcbeal in cauiis ii;.;.:.i lium p«rf. o>-
riim non paupcruni , in cap Significaaiibat, n.im. .-o- dcolf.

Delrpat. «41
1 Et quiJ fi lit fiifpefkus dc m:!itt3 , ibiJ num 71 S4a
2 liidex EcclriiaHiciis potclt dr qucftione temtv-rali cofnofccre

InciJenter, vcl pct rcconvcBtioncm , io c Tuam , num |t de
oidm copn tc*

Vide in vcrb. Ltieui .

I luder Ecclclianicus cft ;n.fex ordinarios in caors rontra •'cbitc-

res , cmphfteutas, coa Jjiirotrs, ac cenfuarios oKaf« Epifimpa.
ris.in c. Nolli . num:! drelrft iC«

: Iiidcx Eccleliafticus cognnfcit , fi lalcus ncgrt laptiim , vrt

invafiim in bonis Ecclcfix , in cap. Si CtcrituSf num it ec

foro compet. • «

Juiex ene.td fxeeiiimfm .

T ludrxqui habet p^^reftatrm cognofcendi , an cliam Kabcatcvr.
qiien.li , in c Per venit , n :i. dt adultcr. i .<

5 IiiJrx E.-.-|clIallici!s inca.ifj reflitution.s dotis ?n pofit fcolrji-

tuni exrqui in honis laicalibus, in c Licil, n 14 (lcp«ais. xt."

VtJe in icib ^.'xrrkrw

fttdtx in e.»tfj fr.frn .

I Iitdrx nrmorfTc potefl in cjiifj 1

.

i«t

I Et qiii iiis libi dic t in re fibi 3r . ;

I Impeiator poiclt rfTr jiidex in . ;•:

1 Inrrilor ^ Papa irguiai.iei non potr:t ciic j.iici. in c.-ula

ibidcin nuni i<

Sed Papa icgiiiaiirrrcontra , ibid niim tt.

1 Qi^ii lanicn caufas yropiias rx cnnfuciudinc aliisdelC|ai

niim I,-.

Epifcopus an poffir effr jiidrx in caiifa fu> Ecclefi« , vcl

ViJr in vcr F.fijtifi>i_^m»id i%riid<Rimtim ,<^ jadmu-
Vicarins inciiila mrnfr Epifcopal.s

Vide in ver }'u*rimt Efiftofi

.

Jmdtx fiter meidnti .

1 lulcx h«redllatiscognofcit in.-iJrotri drcaufa ftilus, licit Je

illa prloclpaliirt cognofcrir ncc. pollit, lO c Tua« , aaat 1« d«
.rjin ccgntt i-l

1 IiiJcx qtii lurriim , ft itii> riiin ..t:»:; im' n.^n hahcC . ratiBnt loci.

dcntii , velt.roiog>r . <o»nofccie , ^o»
fiint niiti, vcl mixii 111 '«

1 luJcxantelrnicnt.jm, ; ,^ne cogooT.-it, fiit.

licit tamcn , iit fupri pun.-f*.. i-ion.inv.cl, i» c tDlcllcximiM,

nuin I de ptdin cognlt. f«

1 luJrx »n . .V ^.i-r U iiir" in. iJcBtidcbeal picnuncift.c, ib-dcoi

niim : t ', • : il«

: lu.lex p' pj|l,ccnfctut tacitc ptononciir*

(upri ! . 1 »1 tt>«

: liiJrx E..:cii..l:.ii» r«'it:' ' ^«'«lliofr i.o-poriti ccigirafceir i».

cldcMcr, vcl pct leconvcolioocnv.m cap TuMB,auw. |( f*

ordin. cryn t •*
ViJc in vct ImdtM Uitmt ftMtJ itmf*t ff^itn*lri

Judex «aiNjW ifii un-rrrrtjtiemtm .

» li-.';,-*iin »n , *q«>rnirdol!crai jiiia intetp^riati.inc CJm rr

.

ninrni , niim •« I» fc^. ufqnc aJ nuin.as. 4 ouo». |J ni.?t.e«J

iiuni.44. dc judtC. "
1 lu-

piof i,

>»
, ibidroi

144
aicat«



JU Et Verborum. JU 129
i Iudicem oportet legiim , & cjnoniim fenfus , & mentem fcnitari

,

etiani poilliabita veiboriim proprietaie; quod fine interpretatio.

ne fieri non pote(t , ibid.n.)8. i!

^ Iiiilex Uiper paiicis tantiim, qu^ juridica fententia decidi non pof-

(unt, debtt Principeni confulere , ibid.nun1.j9. zj

1 Declaratur ,ibidem n.51. 24

z ludcx indubiisdeciJendisqucmorJinem fervare teneatiir,in cap.

Cum vcnilfcnt , ibidcm n_^w. 14.

Vide in ver. Caacilium i ridentimm .

Et in vcrb IntejfretJtio.

JudexUicns y ccmmunia .

5 ludices fa;cu!ares poffunt compelli per Ecclefiam ad jurtitiam fa-

ciendam , in c.Vergentis, n.6.de Hsret. 95

Jtidcx lnicus quo.rd cnufns fpiritl4ales .

1 ludex laicus de qua:iHone fpirituali nec principaliter,nec inciden-

ter poreil cognofcere , in c.Tuam, num.9.& num.feqq. & nu. 15.

de ordin.cognit 10!

i ludex loicus,coram quo incidit qusftio natalium , curdcbeat (u-

periederc in CiU('a hccrcditatis, ibid.n 16. Jof

t Iiidex Ecclc(ia(ticus , coram quo pendet qusrtio incidens ptsjudi-

ciaIis,pote(t inhibere judici laico , ne interini procedat, aut pro-

celiuiu inchoet fuper principali , ibid.n.zo. lOJ

i Et inn^bicio fieri potelt (Ine caufx cognitione, ibid.n.ii. loj

2 £t an proceflus antc inhibitionem (it nullus parte opponente , vel

appcllante , ibid n.ij. 104

2 ludcx laicus non potciS etiam incidenter cognofcere de exceptio-

nc e>:communicatioiiis,iimoniE,vel intruiionis,ibid.n.i8. 10+

a Et quid in perjurio, ibid n 29 10+

1 An poflit incidcnter cognofccre de caufa legitimitatis , ficontro-

vcrlia non in jure,fed in fatto coniillat , ibid n ;6. 104

2 ludex laicus, coraui quo aliquis accufatur de adulterio,fi oppona-
tur qubd matrimoniuiu (it contrafluni , debet hunc atticuUim
ad Epifcopuin reniittcre , ibiJ.n.4?. io5

2 Etiam incidenter non poteit cognofcere dequsilicne fa£ti,an qiiis

(it (imoniacus,intrufus,vel biiptizatus,ibid.n.49 & 51. 106

2 Nec incidemcr potcit .ognofccrc de quailione fafti, an captus in-

ceilVrit in hab.itu,& tci!lura,ibid n.sj. 107
z In fpiritualibus judex fa;cularis eil conipetens,fi cadant in laicum

ai^ive , & quailio fit fuper fafto , alias fecus, fecundtim diftin-

c^ionciu -"^ncharani , ibid.n.^'^. 106

1 Sed contra , ibid.n 4.). & (eqq ufquead n.6i. loi

W\it in vcib. ludcx fufQr itddenti

.

Et in verb. Laicus .

Et in verb. ludex laicus i» Ctericos .

5 Parhimenti Dolenfis ediduui circa ccnfuras a judicibus Eccle-
liailicis latas , improbatur , in cap. Sacro , numer. ji.de fent.

e.xcomm. J7J

Judex Uicus in CSericcs ^ t^ hccleii.zs.

1 ludex laicus qualiter , & quando poffit procedere contra ClerJcuin

oidinatum lite pendente
,
peritriugitur otlo conclufionibus ex

diittis Jo.Andr.& Canoniltaruin,in c.Magnus,n.s4 dr obligat.ad

ratTOCin.& conclulioncs rediguntur ad unum,ib n.^v 45i

1 luriididtio judicis laici in o;iuf<. : nte Cleiii-i.ium pra:Venta perpe-

tuatur in Cleri.uiii propter principiuni h.'bile , lic^t devcnerit
ad c.il"um , a quo non potuit .n hoiri . ibid.n.56. 431

1 ludex fa:cularis U Clericuni per fc diitringit , aut condemnat , ex-

communicaii aeber,in c Niillus,n i de foro compct. 4j

i Non potcil Cleticum judicare ctiam ex dclegatione Epifcopi, ibir

dcm n.7. 44
1 Papa an poffit generaliter concedere , ut judex laicusClericum di-

ilringat , vcl conJcumet , ibid.n 9. 44
2 luJcx laicus non prohibetur cx delegatione Epifcopicognofcere

canfamClerici mere civilem, iLid n.io. 44
1 lu.iices Uici, qui Clericos coercent , aut jiidicant, dicuntur Eccte-

iia; Dei injuri.^iu irrogare, ibid.n.ii 4.^

j ludex Uicus qui fine perfonali dlllridtione Clericum condemnat
,

non eit excommunicatus , licet excommunicari debeat , ibideni

mimer.ij. 44
2 HoJie fecus ex Biilla Coenac , ibid.n. 14 44
a Inltituendo procefTum contra luulierem fiiper deIi£to commiifo

CLHu tali CJcrico , incidic in excoiumunicationem Bulls Csns ,

ibid. num.ji. - :; . 46
2 Retincns in carcere Cleticum deprehenfum in habitu laicali, an &

qiiandoexcufctur a cenfuris , incap. Slquis , nu1n.58.de foro

compet. 40
2 Laicus nec dire£tJ , nec indlrefte potell de crimine Clericorum

cognol'cere,in cap Ca:tci 11111, n. jo.de judiciis . 8

5 ludici fa.culari ncfas eii prohibere judici Ecclefiailico , ne quem
excominunicet , vel mandare , ut Utam excomiuunicationeiu
ievocet,in c S5cro,n jo de fent txconim. j;j

» Iiidex laicui nnn poteit ;n Ecclefia ulUm jurifJiflioncm exercere,

in c.Intet alia,n 99.de immunit Ecclcf. 64+
% ludex laicus non poteil prsvenire Epifcopum in proccifu , & fen-

tcntia contra Clericum iuper crinune atrociHimo , nUi .poft

aCtualem degradationem , & traditionem Curii faculari , in c.

Novimus, n.j.de verbor.ilgnif jS^
Vidc in ver. Clrncuj fuoadfori privilegium .

3 ludex laicus fi caufani pr^venit cortia Clericum in hal>itu non
incedcntem

, poteit caufam , nioJo ^ perfona abilineat , ad (i-

nem deducere , non obftante rtaffuniptione habitiis : fi vero
prffivenit perfonam , reaifumptio h.ibitus non impedit , qiioiui-

nus judicium contra perlonam profcqui valeat, in cap.Joannes,
n.C.de Cler.conjug.. 1.;

2 ludiccs faculares minimi poiTunt lcgesCanonicas , & conciliarcs
intcipretari,in c Cuiu vt-n!llent,n 54.de juJiciib . 25

I ludex laicus poteft etiam incidenter cognofcere de exceptione
excommunicationis , fimonis , vel intiuiionis , in cap. Tuani

,

n 18 de ordin cognit. i«4

FiigfMni Refertor.

2 Et quid in perjurio , ibid num.29. ic4
2 ludcx l.iicus an poilit cognofccre decaufa Ecclefiallica per viaiii

icconventionii , ibiJ.n.jj.& n.lcqq. 104

Judex quoad Ittteras Apoflotic.is

.

2 ludices fuper dubiis littcrarum Apoilolicarum nullatenrts pofsunc
judicare , ftu pronunciare , fed tanti^m cognol^cere incidenter ,

in c.Ciuii venilient,n.4i de judic. , 2j
X ludex in dubio arduo , & incxplicabili , fuper litteris Apoftolicis

etiam incidcnter cognofcere non potelt , (ed debct Papamcon-
fulere , ibid.n.42. 24

2 ludcx inCerior non cognofcit dequaftione , an confirmatio Apo-
(lolica fit valida , necne , in cap. Si quis , nuin. 16. de confirm.
util.vel inutil. 207

2 Et quid po(t Concilium Tridentinum ,ibid.n.i5. 207
1 luJex in dubiis decidendis quem ordinem fervare teneatur, in cap.

Cftm vcnilTent, n.^i.de judic. 24

Judicis efficium

Vide in ver. Cjf.ciumjudicis .

Judex quoad paenss , & cdfnr.ts

.

5 ludex Ecclefiafticus incaufis criminalibus an poifit pcnas pecu-
niarias infiigere , in C.LlcJt, n.9 de poen. 2?«

5 Qiiid fi pro crimine jus liatuat , ceitam pcenam pecuniariam eife
iiuponendam , ibid.n.io 286

5 Et quid fi jus (latuat ceiiaiu piEnam fpiritualem , vcl corporalcm,
non auteni pecuni.-.iiam, ibid.n.i 1. i8fi

5 Et quid (i dc pcena imponcnda nihil fit jure cautum,ib.n 12. 286
5 ludc.N^qui fuperciiiuine difpcnfare non pote(t , an po^Tit poenam i

jure (t.ituram in pecuriarism coniiuutare , ibid.n.ij. 25«
5 ludex Ecclefiaiticus abtiinere debet a cenfuris etiain contra

laicos , ubi executio realis , vel pcrfonalis fieri poteil , ibidem
niim ji ij^

1 Iiidcx ordinarius poteft contra contumaces procedere etiam per
nuil£l,is pecuniaiias , fi illa niagis timcantur , in cap. Irrefra-
gabili , i? Ca:tcrum, n.^.de offic ordinar. s-J

I Et qiiid in ludice delcgsto , ibid.n.5. 57.J

1 Et quid po(! Conciliuni Tridentiniim , ibid n.C 57.)

I Et quid fi in litteris data fit certa forma procedcndi per cenfuram
Ecclefiaiticam , ibid.n 7. ^79

I ludex Ecclefi;.fticus , ubi ceria pcena non eft J jure (iatuta
, po.

tcrt judicialiter pecuniariam infligere , fi videat illam magis ti-
meri , & abfit avaritia; itiMium , loiJ n.ii;. <jpg

1 ludej: Ecclcfiailicus qui poteit fupercrimine difpenfare , ut Epi-
fcopus

,
poteft per fententiam fuam , pcenam jure , vel confuc.

tudine ftattuam in pecuniariam coiimiuiare, ibid. num. 19.ee
fe^W. 579

1 Seais (1 difpenfate non pofiit , ut infciior Pralatus , ludex Dele-
gatus., ibid. 57^

I Ccntiarium , ibid num 22. ifo
i ludcx qiiilibet , qui poteft de caufa cognofcere , poteft pcenant

i jiiie (taiiuam alterare , & comnintare , dumniodo id fa-
ciat caufa cognita , & in ipfa fcntentis prolatione , ibideni
iiumer. 22. ^j^

r Qtiod procedit tam in judice ordinario, quam delegato , ibident
numer.2j. ^ ^5,,

j ludex delcgatus
, qui caufa cognita temperat poenas J. jure impo-

iitas , non excedit fincs mandati , nec jura tranfgreditur ibid.
numer.24. ,jo

i hmex etiam dclegatiis poft Concilium Tridentinum uti non debe?
cenfuris, mli in i'iiblidiuni , ibid.n 25. 580

I liidex quibiis ex caufis temperare poflit poenas a jnre infii£tas,i[>i-
dem num 29. .j^

I ludex Ecclefiafticus poft fententiani nnn poteft poenam k jure fta-
tutoni in pecuniariam commutare , ibid n.;o. «go

1 Nili poiiit fuper illo criminc dlfpenfare , ibid.n.n. ^jj
Videin ver. Cctifura , Exeoiitmunicatio, Picm,

Judicis quale judicium .

i luJex non debet judicare fecundiim propriam opinionem , fed fe-
cundi^in Jecieta Patrum , & alioiuiu habentium ?u£toritatem
legis condenda; , in c.Ne innitaris , n.io de conititut. jt

2 ludicem oportet legiiui , & canonum fenfus , & luentem fcrutari

,

etiani polihabita verborum proprietate,quoJ finc interpretatio-
ne ficii non potcit, in c.Cum veni(l'ent, n jS.de judic. ij

2 ludex fuper paucistantilm,qud; juridica fcntentia decidi non pof-
funt,dcbet Principem conAiIere, ibid.n 39. 2}

2 Dedaratur , ibid.n.5 1. j^
I ludex an debeat judicare fecundi^in confcientiam , an ver6 fecun.

dum afta, & probata,in cap.Canoniini ftaluta , n. 52. & feqq. da
Conftitut

jj
1 ludicis confcientia triplex, ibid n.5j. ij

5 ludex debct folam veritatem indagare pro adminifttatione jiifti.

ti« , in c.Falfidicus, n. 155.de crim.faU. j^^

Judicis recufatio

.

1 Indexordinarius quandoallegatui fui^e^lns, datur ad;iin£lus
in c«p Nofti , niiiu 2j Je eleft. j^^
Vide in verb. Recufatit

.

Et in verb. } iftjtoris reatfatio

.

Jiidex fynodalis .

5 ludices fynodales an fint deputandi ab Epifcopo de confenfu fy-
nodi , vel de ejiis confilio tanti^m , in c.Ci^m olim , il fecondo,
nn & nfcqq.urque in fin.ile priviltg. 151

2 JUDICIUM petitioneomilla eft nulluiu , inc.OIiin , nuin. 15. de
Iit.conteft,-it. Sj

I z Judi-



1^0 J U Injex Rerum, J U
luJiciuni non dtbff tlandicuic ,ibid. n 55 to

El nc.Nullns.n 4.idr Brgiibr Jn
l4idi.it vtibimi f-pii i'.iKfiioncm,ft arbitriuin boni viri,inc Ciiin

aurcm , n ii.dt jurepaii. :H
ludiciuin incipic i licisconteftalione , incap. Tuani, num. 1. de

ordin cognir. £_„"'
ludhriiim Ecclcriz aliquanlo rcquitur cptnioncm,quz (*pt nillit ,

k t^ilitiir, in c.Vcnci.<bili, n u dc tdiib. i<6

Q^ioJ procrdit eriyn >n E ilcfia univcifili in his , qu< ad fi>'cm

nxn prilincnt , ibid.n 1} •f'

Dcl.ti^tui , ibid nuni 4r & 41. '17

InJiciiiin dliud c(t (ViunJuiu prifcnfem juniti.im , aliud feciin-

diHiii a:tcin.<m fcnicniuDi , ibid n.ti- M^
ludKiiineiriiin.qui prjrfunt E>::lrfix,polrrt ciraie in qiilbuslibrt,

liperfonz cnruni i:intiim irfpicianiiii: fci.ii» (iconlidcrcliir Di.

vina providcntiu , ibid n n. 117

ludiciiim folvitiir veuncc eo , qui jiilfit judicare , 10 ; C«teriim,

n 7» di- rcf.-ript •i
liiJicanJl inunm m.gi^ confilio pniHcnris viri ,

quiin coiporr rx-

plrndiimcK, ibiJrmniimP^ -^*

ludicij fu« non pr«;fiimiiiir qii.t velle impugnire, in c Cim 1 lnn,

n.|.Jr f.nr * rr judicar •'
luduium qiii I lii,«t unde dicatur , in c.Veltia, num.j* de cohsbi-

lat.Clei.* miilirr •»

ludiciiiiii Jiiplcx in quolibet r.itioclnato.in cap Nc innitaris, n. ti.

de onldi. *^ 17

luJicii bonitas non confildt in fola vciitate,fed in eo, qiibd fil fir-

miim , * ilrfbile , ibiJ n ."7 iS

lud.wiuiii firi contrnti.ili nm Jifrrit !i jiidicio in foro animz
quojd nblig»iioncin clig -ndi opinioncm roapis prcbabilem , ibi-

drni niim jei. f
IN /I;Q.I' ALITAS in judiclis rrprobatiir

,
p;irilita$ approbafui.in

c.HcQiiciif,num f.de Clrc pugn inducl. 141

JurAmentwn ^ cemmuni.i

.

luramrntum non pi.tcfi pnft .ti per irl.ixionem ad f. ripturam ju-

raiani , nili fiat incontincnti , in cap Vcmens , liiiiii 1] de co-

gn.1t fpiiit. *
luianicnto Paiochi fiiper ncvfiritaie c»uf;-riim abfrnti» non fta-

tui , in cap Relatuni.n ^o Jc <:|er non irfidrn »4

Iiii.. niriiii f.iiiia in clruionc R.imani Fontifiwisquxjin cap.Ci^im

dilcUii4,niim S4.de confuciiiJ »rS

luiiimcntiini cxigi poirll pei Nuncium,feu Pro.uratoicm , in .i.p.

Signiticall) ,n «dcclra i'i

luraiiicntum putclt icniilti abfo, in cu us favoiem ert juratiini ,

c Iniei V .ticias, n ? dc rcf. npt. u;
liii.>mcntum non viol.it

,
qm in niflius commiitat , in c.Magnus ,

nuin |9 de oblig.ad ratio in 4'S

Itii.imentum faiif , ut «Qus cti..m niillin Jrftau formi valrat

omni meliori moJo , quo poteft , in csp. Navlganti , nuni ^7.

Jr iifur i*.?

Iiiiiiincnti foima \ Clemente V. prKfcripta in creatione Tabel-

li-niim , in cap. Sicut te , numer. 19. & j? Ne Cleric. vcl

Monach '.,'7

luianimium eft fortius vincuhim , qniim conlirmatio in foima
communi , ^ finnat a£)iini invaliduin , in c. Si quis , num. )i.

Jc confirni iinl vcl intiiil. io8

luranicnlum e(t ii\\\i latriz, in cap.FaKidicus , nii. lo^.decrim.

falf ir*

luraiKfntum numqtiam eft defrrfnJiim lli , contra qiicin vrhe-

nnntcr piafuniiiui Jc ti..nfgrc(Iiint , in cap Conftitutis , il fc-

conJo , n 7 dc .ippcll. i'9

Confenfus elt de r.itione inlrinfeca juramenti , In c Venien$,n.i6.

dt jiirrjtir '75

liiranuniiim habet viin toborativam,non rxtenfivam, in c Qiio.

ni.ini , n.7 Je privilrg i*7

Ei in ru ffmptr initlligiiiii exceptaSupeiioris iU'horicaS, ibidem

niim t. i^7

AJ luranicnciim veibale quis copi non poccd pricclst , rcciii

ad aftu.ile, in cap. Sjtris , numer. iv de hii , 911« vi mec
lanC ^»«

luramcniumcft vinciilum perfon.Tle , ntf crindi in fuccelTorem,

in c Ci'im pin caufj,n i,-dcfrnt cx.onun. 119

tiii.imcnto p.-iiiisquanJo lii it: nJu.n fupti fciipturis dcperdiiis ,

in c.Cjimoliin , il piinio, n 7 Jcprivil i<i

Itii.-.inrnto dainniini palTi .lc irbu< fiihtr;.ftis, vel abfiimptis (tatiir

taitn^.K ..onlM cuni, qiii dainnuni JrJn , non contia teitium ,

ibiJ n 8. »>»

lui.tiucninm fiippleloriiini riinc Jrmiiroeit dcfcifndum , ciim .ili*

piiibaiinncs Jch.iiini , Jiimin.id6 ijnicn faltcm lcmiplcni lit

piiibatiim , in cap.Si.ui , n < de Piobac lit

Ei hahtfoicfprftii .id lr|<.iliiaicni peit'> nc, & quanlitatemcaufc,
ibiJ niim 6.fc num.('tq.i. _ uS

ItiiaincDium in (iipplcmcniuin ut drfeiii poflit ,qii« leqiiKit» de-

bc.ini tnncuircir, 4 m quibiis>a(ibtn non dt dcfeitn>)iiin , ihid

niiiii 7. •>•

IiiiaineiKum non dcbct efle vincnlum Iniquliaiis , ibidcm nu.

UUI w I»»

Ittm contra bnnos moie$ non eft obligitotluin , ibiJem nu,

mtr lo '">

Nr. .Irir vttlta ob pKSIlcam iit Itattm, ibid O 11 i:>

lui.<mcntiim .'ontia piihl .'jni iiiililaceiii l'ccund«iii> , nnn autt.ii

pi ncip..|.t.r v.l|.. 1 , .bl.l n ;J 11
a Iiii .intniiiiii J» Ccltibuj n<.n inJiKcndn nonobltai , qmn piodii.l

polfini txubri.intis fidti , tc authoricalia, Ibid n.tv t:4

fur.mtmtnm >imt-l>ii»Jrgirn-n ., Ciu «/mt^^vwi

.

' '•'/"'"'"'nfo titl amphibolofl» , fru »qiilv(V»»lonf rinm «» in,

n*Caul4, Vrl )n,'uti , c(l m..rl*l> pco Jtlim , (l Vfi*-ic«>-. n-

mun. atidiriiiitini iifu p..n .ijMiiii»nt frrdini vttum , iiuii» 'i-

i>n< iniendii , In ctp, F.iliidi(U$ , numtr 14$. d« crimln.

f*lf. 1;«

Sc.-u$ ii vcTba utruRMjne feafiim adniitiant^ibii I47.8iifi. 179
Qu.iii i<mcn l<l!it m joJi. 10 . ^ii n 14«. 177
lui jic ji^vi caiifa H-irviptin ci n . ppiilo , initliigcDdo piQum ,

cU ^iave pcccal ni , (c: n,. n <i. ic«U , io>d.n 14. 1:9

Inibtit rii.iic.lc, ifci > o.i4f.& !tqq 1;'

luians I(.Ii,.o ij iii..(c f>ri'.«, >Lim apoftirpho, oc audiesum
fallac . ncrndciulignificaic PtricM, p<i)uiiuincomil»ctil>ibid

mim i*v «7*

Idcuiintu, Mii jurat per verbuoi r'r« , fuppriinriMio litteram /,
ibiii nuni.i 1. 17*

Idtm u. eoqn. pionunciat juranrnii verb< iccerrogacivl , uc ccn

iraiium frn .'mindiKjOI ,i&i.- I uni 141. >7<

Idtmineo, 01 intcodic uonicc L^ju. «li fallcndom ptoziiDoai,

i]iJ.num.i4!. 17*

lurans non ob.citur , nifi rcriin .i-n: ia'-niianein fiimoi , fi eio»
IC2 c^ iplicia lini , u( zqujl.ici cttci('L> fcofus cxprimaat , ibi-

dei ;nim.i47 •"
lurai.. iiii vefba fi non »dm<«cunr fcnfum , quen- jurinf meiite

con> ,'ic , ^ perjuf io non excufani , in cap.F«llii3iCus , nam. 9«.

decr.m (-l(i . «7«

lti:.m-n:u.n temerarium sn ir qiundo reprlli' l lefllinonlo, in

cap. Incmjvit , num.t 4c fcqq ufque ad Duis t-dc (cdib ft allc.

ftal. «
luumentumub prohibeiur, temtrar iiin lanctioiccBrctiu pioh»

b.tum , In-. p L..:it , nuia.i dcRegular !»•

Iui.Di.-nti;iu in fiipplcinent. m iJetcrcijr ftmiplenl ptobaoti , ioe.

(.uni Etclefia,! ildrcaul ['w(1c(r.& propiiec. •«•

Ni(i advcrljr.us habeai juiis .liiitcnti. tu , ^ui jurare rcllt le oon

dcbcic , iDid num 19. <«

JnrMmriHMrn nujlittr iitlnfrriMdam .

Iui3nien'um in foio animc an lic fnterprciandum jazca lotmti»-

ntu. ic.ipunrii , v,l jur.ni.s, Uti difing uitui , «c. F>JliJi-

cii$, D.6t.& fcqq.ufqiic ad n (s dr cr.o..t.lf l^l

lurjnirnrun^ ir onlilui aniins fr. undilm nuniione» Joraniii ic.

cipii inieip". ' jtioncm, ('ed io judicioi^ccunciim jiu , cx fcntcn-

C^a Innocencii , ibid nuai.71. '.*»

C nirjrium, ibiJ nunr. 74. 171

Dclaia-ui ,ibid ni-n t6. 171

lui..nier'um , fi poo tn caJcoiinfepfl" jnraniil,» rufcipiemtis.lo

toinanima ic.ipicndnrn cft jiixia f- nuru iiifclltauni tjol, qoi

dolum non jJhibct ,ib.j. num ;t i «o. * nom ita- »*il Non
ob!l..t rccuP>'uui .

•"'

Iti' = mcr.tuni c(l aC.ipienJum justa piopriam , tt commuBem ver-

btituni inielli{!ent..^m , Ibid n 14» i77

Iiiuntis intentionon cft iia att>-n- rnda , ut fif in lib-rrate foa ex.

pi.ncie vcibaut vuli, l'c.l t'e>un>:^m id ,quoJ ccmmuaiio latc!.

Iipinr , ib>d n 7V . ''2

Iuiancis,fc recipicntis (ioiFlierm irteotionfm foadoerat Deo» ,«
ex parlr utiiufqur arrriu arprrnatiit,* odil,ibid.n /7. 171

Vidc in vcib IHTumiirttrr. jtttrfif»l-m .

Et in vcib lujtmoa^m Mfki^m%ii»tm
lutimcntuni ron cxitnJitui ad ra , dc quibiis non hiii "*'<}•

m.liicr cogiiatum, in cap. Veniens, oumer. 11. ti a4.dciu.

lejuian '"'

lurans paiere mjnJato alicu.ius , (i prxcipiifui il.quid,quod roa

advrrfrtur piioii jtirjmrnco , ("rd cjmfn lic ilagrave, •»««''•*

veiilimiliter ncn cogitjverii , aa tencaiat lUod fct«ar« , Ibid.

niim ir & tcqq '•

Con(.nl"u$. ll >:c raiionc iniiirfe.ra jnramfnti jibUB 1«. 17»

luiaincniiim non cxiendiiut , nili ad lationabili» ,
poOibilia , *

hor.clta , ibiJ. n i». -- ,. , '"
luiant ftait m.rd.ro Epif>t<pi , <c non appellirc ; fi Epilcopit*

pi^.-ip jt . iit i.ri n-ci brncficio , iprrn.rt potcU , Bec e« cpuf

pctcie itl*X»l>tncoi i jiiraniento , «> .1 > 1 ^ ft
Iurjnsptteieiedutlontiiijdaibiti.il.. ci I*.

djtui,p >ftll illj r»i"« iuijmrnto i- i;l

Eliamli Jiituni tuciit.uc vomprcmiffi: ,
xJtrt,

•biinxi . . ,. V»
lui-nuntuni genfiallcr pr«fti|tini deparfnJo mandaus altnijot

non rxicndiiui , nn"' a>: ea , de quibus cogilaiuin e<l , vel «iobnit

mci t^ cofifari , ibid n 14 '.'•

luiamentum fp<. ificJ ri»"''""' '" •'>"' >nim« juxta lotTWtionem

juiantit , rc. ip t inrfpitiatirprm , t^ i p i&. i;l

PriKedit.qujnJ iur<n$ • lun. In InierpretatMt le.

cundftm f. nuni intrlUCliiin I o.;^ «7»

luijnifnttiiii .n tu'.i juduijli ' .:j!tuitm(f<ttlKi>in

)ii$ „ibiJ n 17
•"•

In jiiwnunip , ft voto ("rmprr inrtll.gitur t x.-tpta Sop*f*»r>t su.

tloiitas , n f ap Non cll vobi»,n n.Je Rrgiilat. M7
Iiiii.i. nto oblif4tii$ adaliquW(\ribcndum, pn»hikctar ingirdl

Rrl gtontni , ibiJ n.i« «• '*'

IuiAn.>ntiim non pori.gitur ad Incogiltta, ia cap.Com^cnillr»! 1

niini ia.de Infticui. '•*

|ur..n<rnrtim habei cacitam conditioaem , rekut lic ftiH'*»! ibl4.

miin 4 ^ <»'**
Ini-ui u:.iiiihabet vmi rohoratlram , •o«ext«ah»«ai, io t. Qa*"

niau.,n 7.dc piiviltg
„_

/*'
Et in c fcmpei intcll giiur w.-eptafoperioiit auaotltat .Jkidcm

niun » . . '*'

|iii..n>rntuindtbif.il« t.abtc Cacit.:m {fni:-oi\cm ., b Crc^M i»

eo.ltni (l,.tu ii>>nfti.l,incap Abfo|oc,>»,n.f Jc bciA- •
Vide In vftb Dthitt

.

JmnmtM-mr^ •» tttrr ft^ff^dm-^ .

Iur«nKntump>»<V*tlnon " iti» pt r r.i»itoaeni ' fctipfunm *"-

• juni.i" . .< t^m »' ' > ji.fi.P I
- 'r .nttx>t>n.m 'J

Pr.- («Minj ri'fii ('pf..ti.»m mfni .•'•< m , «1 tbnnalitjtfm •«•!«o-

.iiiti, ii>.< n ii
'1*

P. rilir. ,'rber forpof»liftr . ft rt.i.'i'it pio<«rau laQam fcfiptn-

I 1111.H, biJ n jo "•
Sub v'iOionc , t-r aon mclud.iui, ibid.n aa. llt

T Ncc



JU Et Verborum. J U
5 Neefubobli.eationeCamerali jibldfmniinier. 2j. 3;,
1 lnramcntiin! (idelitatis , de qiio incap. EgoN. dejurejuran. ett

ligiimi,6c pr?tUtiir ab Epifcopis icmel tantum in aftu confecra-

tionis,non auteiu in vifitatione Liniinuni , in d.cap. Ego N. nu.
71. dc jiirejiir. 170

t luramentiiiu fidelitatis prohibetur Clericusprsftare laico , k qua
nihil habet temporale , in c. Sicut te , nuiii. li.Ne Clct.vel Mo-
nach. 6^6

z luramenti forraafeptem capitula continens , fecunduin quam Pa-
pa: jiirant Epifcopi , in c.Ego N.n. i.de jurejur. 155

1 luramentuiu quod Epifcopi prsftant Paps in adu confecrationis
ell ligiiim , ib.n 71. i-o

) luramcnti finis cli determinatam verttatenvaperire , inc.Falfidi-
ciis, n.i;,& n.ijj fc fcqq.de crim.falf 170

% Inrameniiiin quoJ hiiic fini adverfatur , non inducit mortale pec.

catum in maieria ievi,ibid.d n.ij j. 176

5 Contrariuiii , ibid.n 117. 176

5 luranientum inltitutum eft , non per quod fe homines fallant , fcd
per qiioil qiiifque in akerius notitiam cogitationes fuas profc-
rat jib.n.ijj, 176

Jiiramcnti imflcmentum

.

I Iurans non venire contra contra£i:um,an fit perjurus, Ci petat pj^e-

tium fuppleri , vel contrailuin refcindi , inc.Inter cajteras ,n.

vJer.fcript. U7
4 lurans cum aliqua contrahere , fi non fubeft impedimentuni , pet

cenfuram Ecclefiadicam contrahere compellitur , iu e.Exlitte-
ris , il fccondo , n.i de fponfal. 10

A Eiiam poll Concilium Tridentinum, quod de fponfalibus nihil

liatuit , ib.n.i. 10

i luramcntum licitum tranfgrediens eft perjurus , & mortaliter pec-
cac , in c.Veniens, n.ij.de jurejut. 173

Jaritmentum qiiantio obligatorium , O" ticitum .

I luramentum a quacumqiie Icge etiam Canonica, inio & Divina
prohibitum , fervandum elt , fi fieri potell fine interitu falutis

aterna , in c.Non fine,n. 15.de arbitr. i.^i

3 luramentum , & votuni non ligant, ciim fine interitu fahitis cor-

poralis fcivari non poffunt, in cap.Conlilium, numer. 7. de ob-

ferv.jejun 6ij

i luramenta contra iitiiitatem Ecclefis , perjuria potiiNs dicenda
funt , in c.Veniens, n. io.de tranfafl. 669

I luramentum Pra;!ati de non lepetendis juiibus Ecclefis fus non
valet , ib.n.ii. 669

i luiamcntum de non teftificando contra aliquem non eft oblig.ito-

torium , & cur , in cap.Conftitutis , ilpiimo, num. j.ic feqq.

de tertib. & atteftat. m
1 luramentum de tellimonio contra aliquem non fetendo eft ilHci-

tum,ac temerarium,in c.Pervenit,il primo,n 5.de teftib. j',j

1 luiare in quibus calibus liceat , in cap. Significafti, num. %. de
eleil. ziS

5 lurjnsfuper falfum lapidem pcjurus eft , in cap. Falfidicus , nu.
6? de cnm falf 171

1 luramentum dc parendo alicujus mandato non eft fervandiim , (i

pracipiatur aliquid , quod obviet juraraento prifls licite faflo ,

in c Venicns , n i.& 12.. de jurejur. jyz
1 Et quid fi obviec prdmilfioni non jurata, ib n.ij. 17;
1 Iiiramentum non eft obligatorium, quando fervari non poteft fine

interitu fdlutis ^terna , ibid.n.i+. 17!
2 Cafiuim fortuitonim rcnunciatio non validatur juramento ob

deteitum conff nfus , ibid.n.17. 175
Vide in verb. Pcrjurium .

Et in vc:i> Inr.iitmitum nmphyiologicum .

Et in veib. luramcntum artif.ciofum .

j luramentum a Pialato pricftitiim in damnum Ecclefis , ab ipfo

Pra;lHto fervandum eft , in c.Ciim veniflent , n. 21.de inftit. \%\

3 Si lit feparabile a prxjudicio Ecc!efi£,aliis fecus,ib n 2?. 1?}

3 luiamenta non funt , fed perjuria , qua: contra utilitatem Eccle-
fi« attentantur , n.ij jjj

j luramentuin prsititum ab Epifcopo Antuerpienfi defcrvandis
confuetudinibu^ , & piivilcgiis Collegiata; Ecclefi2,an poft ere-
ilioncm diita; Ewclclia; in Cathedralem obitc;, quominus Epif-
copus uti poftit fua juril'di£iione in ejufdem Ecclclia Capitii.
lum , & perf'.,nas ejufdem civitatis , ibid n 2+. I?5

j luramentum generale de oblcrvandis privilegiis an extendatur ad
revocata , ib n.i5.ac J5. 183

3 luramcntum dc fervando ftatuto toHitur per ftacuti revocatio-
neni, ib n 16 & ;6. jj;

} luramenta ab Epifcopis prsftita in materia vifitationis, ac priva.
tionis Cdpitularium , fuos oblignnt .iuthorcs,ib.n.ji. 1J5

3 luramentum non poriigitiir ad incogitata,ib.niim.j2. iSj

3 luramcntum per relationem ad aliiid peiind^ habctur , ac fi effet

pra^ftitum fuper re certa per fe.ib n. j j. j?j

j luiamentum habet tacitamconditionem , rcbus fic ftantibus, ibiJ.

num.j4. ,S3

Jwitmtntttm artificiofHm y vel fer fulauditionem

.

5 Iiirainentum quotics exigitur ad facienduni peccatum,.poteft quis
jurare fe faiiurum^fiibintelligendo intra fe,fi abfqiie peccato id
iibi licuerit , in c Falfidicus, n.45 de crim.falf. 171

^ Contrarium, ib n 80 ufiue in fin. 173
5 luramentum artifi.-iose conipofitum ad fallendimi proximum , ac-

cipitDeus, fe(:undi\m qu5d is , cuijuratur, intelligere dcbec
juxta reftam intelligcntiam verborum,ib.n.go 175

% luramentiim in quacumque materia eft mortale , fi verba fiint fal-
fa,n.?f. ,„

5 luramenti verba U non adniittunt fenfum , qucni jurans mente
con:ipit , ii perjurio non excufant , ib n.94. 174

5 luramento firmare id,quod nihil eft,perjurium eft,ibid.n. joS. 175
5 luiamentumcui veritas noneft comes , eft perjufium , ibid.iium.

113 & ii;. if^

tngnani Repertor.

»?i
luramentiim inftitirtum eft , non per quod U homlneyfallant fed

per quod quifque in alterius notitiam cugitationes fuas ptofe.
rat ,ibid.n.ijj.

,^,4
luramenti iinem dcftiuit modus jiirandi per internas fiib auditio-

nes verborum fcnfum invertentcs
, ibiJ.n 1J5. ,-6

luramenticomespiincipaliseft veritasiaaudientis notitiam de-
lata ,_ibid.nu.ij6.

, ,

lurans falfum fubaudiendo aliquid in mente , quod reddat fenfuiu
verum,anpeccet iTurtaliter,inc.FaUidicus,n.io & n. feqq.nf.
que in hn.de crira.falf

Qiiid i\ idfaciat fine jiiftacaufa,ibid.n.i6.& fcqq.ufque in fin 170
lurarc joci cauia Principcm eft^e in oppido,inrelligendo piaum eft
grave peccatum , fcJ non niortale, ibid n.24. j.-

Im6 eli niortale, ibid n 145.«^ feqq. ,'g
lurarefalfumex jultacaufa, fubandiendo aliquid in mente,quod.

rcddat (enfum verum , nullam cffe culpam
, qui authores fenfe.

lint , ibid.n.iti.

Et quibus tiindamentis,ib.n 27 & feqq.ufqi;c ad n 55 J70
lui.^ic fe aliquid nefcire , quod expedit fub ('ecieto tegcre , fiib?u.

dicndo in mcnte,itaut expcdiat levelare , nuilti opinantur ncn
efte pcrjuriuiu,ibiJ.num j6.

, ,
Idcm in eo , qui coaitus jurat fe pecuniam folutiirum, fubaudien.

do intra (e , (1 erit debitor, ibid n.17.
Idemineo qui per metum jurat fe accepturum ajiquani in uxo.

rcm ,fiibintclligcnJo li mihiplacucrit, ibid n.jS;. ,7,
Ideminmuliere, qu« fcicns occultum impcdimentum dirimens
metu excommunic-.tioniS

, jurat fe vclle viro cohabitare fubau-
dicndo , li mihi hccbit , ibiJ.n j9.

' ',.,

Idem in eo , qui pccunia egens jurat fe illam non habere , intel!'l-
gcndo ad mutuanJiim , ibid.n-40.

IJem in aJuhera,quie jurat fc adulterium non commifirfe, fubau-
dicndo in alio die , vcl loco , ib.n 41.

Ideiu in Clerico, qui ut 1'^ eximat ab indebita folutionc Gabelfaa
jutat fc nihil poitare, fubaudiendo, ex quo gabellam folvere te.
ncaiur , ib n.41.

,

Idem in viatore venientexloco, qu! pefte infeaus creditur, «c
jiirat fe inde noa vcnire, fubintelligendo tamquamex loco in.
fe£to , ibid.num 4j. ,,,

Idem in pienitcntc, qui malJ interrogatus a Sacerdote,faIs& negat
(ccontdfumfuifrcaliquod pcccatum,fubaudiendo,itaut illiid di.
cere tcnestur , ibid.num 44. ,.,

lurans falfum in judicio cx jufta caufa, fiibaudiendo in mente afi-
<5uid, qiiod reddat fcnfuni verum , non peccat fecundijm ali.
q'(ios , ibid.niim 49. j„j

Idcm piitant in eo , qiii occidit hominem ad fui dsfenfionenl,
vel putans e(fc fcrnm

, & ncgat in judicio fe occidilTe , in-
telligendo intra fe de fatto criminofo , ibid. iium. 50 & ^27 &
i5j.&feqq. _ ;^;

Idem m eo , qui ut (ibi fatisfaciat de jufta taxa , negat in iudicio
fc trauda(rc,intclIigendo,itaiit deliquerit , ibid num 51. 171

Ideniin eo,qiii iit fecximat ab inipuiationc ho.niiciJii
, quod nnn

conimifit ,in judicio ncgugladiuni repertum pencs cadavcr c(Te
fuum , fubaudiendo in niente

, quatenus eft inducium illius de-
Iidli , ibid.num <2.

, ,

Idem in co,qui ad fiii fuftentationem ahfcondi bona , ne i credito.
ribus capianiur, & negat judici fe ilIahabere,fubaudiendo,itauC
tencatur manifcftarc,ibid.nuui 5j. ,.j.

Idem in co, qui ciim pecunias mutuo acccptas reftltuerlt , in ju-
dicio ncgat mutuum,fiibinteIligcndo,itaut teneatur fo!vcre,ibi.
dem num.54. ,—

Contraiium in pradiitis, ibid.n 110.& 141;. 175
lurare f.ilfum fubaiidicndo aliquid in niente

, qiiod reddat fenfum
veruni, elTc peccatiim mortale,latiflime oftenditur , ibid. numer.
79.& (eqq.ufquc ad n i:S. j?»

lurat is dolo, in cujus mcnte eft non fic fe fa£lurum, ut promittit,
ibid niim. 104 ,.,

lurans falfum in judicio,& fubaudiens in mente verum eft obno.
xius Deo , ibid.n.iio ,.5

Item judici.ibid n.iii & feqq.ufquead n.jji. 175
iteni parti , ibid.n 151 iSe fcqq ,^4
luians alta vocealiqiiiJ falliim , & fiiperaddens allquid voce fub-

iiiilfa, «c imperceptibili
, quod redJat fenfum verum , mortaliter

peccat , ibiJ niim ij8. ^^j
Opinio adrtruens perjurium non effe , verbis falfum j'urare , «c in-
torna fubauditione verum conciperc , eft probabilis & idei

eligi poteft , licet oppofita fit probabilior , & tutior , 'in c. Fal-
fidicus , num.!5 de crim.falf. ,7,

Contrariiim , ibiJ n.i66 ,,j
JURGII appelUtionequid veniat , in cap. Adhacnum. 14. de

cfV.Atchid. ^,,

yurifdicJio , commur.ia

,

\

Iurifdi£tio five ordinaria , five delcgata folo verbo committitiir
,& revocatur

; poteftas Ordinisfccus , in c.Aqua, num. 4.de con-
fe--r.Ecc!ef ,5g

luiifdiitioncs omnes fiint principalitcr apud Principem , tam.
quam apud fontem , in cap Qiioniam , nunr.er. 64. de Con-
ftitut. „g

lurifdiilio haberi potelt ab alio immediati duplicitcr, in cap. Per.
niciol"am,n lo de oflicOrdin.ir. ,,,

lurifdidlio omnium Pra:!atoium Ecclefia; dependet ab Ecclefia
Roinjna non modoquoad cxecntionein, fed etiam quoad fub.
(tantiam parefiatis , ibidem n.j8. j^j

Iiliifdielio non eft fine fubditis , ibid.n.4» & feqq. ,51
lurildiclio non poteft clfe , nifi in fubjeito, & coheret perfonz,

ibid. num.45.
jjj

lurifdidio n n dcbet elTe vaga,& incerta,ibid.n 5j. 553
lurifJiili.) fi ("iinJetur fupcr fola diibietatc qualitatis jurifdiflio-
ncm tribuentis , negatioqiialiiatis nihil operatur , fedfatisclt
illam in libcllo allegare , in cap Si Clcricus , numcr. 16. do foro
compct r,

i Utfi negetnrClericatus, velcontra£kus ufiiracius,aut matrimo.
"-'' '"•''

54
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Dialis , ibid.oum.17.
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tuiift1if*>0 miiltofifi conctd.tiir ad coRtiofcenaiim , non sntrni H

ex'-qiiendiiin, vrl pcrfon;'liict diltinf uenduni , in cap Ciitn C.a-

pell.1 , miin i, <icV!iv,\e^ M5
[nrHil.iti wnfit in<iivifibili5,inc StattiiniuJ,nii.47.dcfupplen ne-

gliC<rn,['i.iU'o'- , .
'^'

lurifd.cbons vcrbiim intelllEitur deordin3ria,ln c.Signinc«tti, n.

j.ile foro':""^'"' . - ''

|iir'!'^lii^>°'^<'<" niiiltotics h.ibct quis habiln, lictt non lClu, in C/p.

C.i^ni "I 111 , nnni t Bt (•; d« major 4c obcd. '"i

lurif.aiu iribuia jd lifnitesconfiicnidinn tfon crnipetit,nifi p'"-

b:ir.i v-i»nfurtiidinc , in cap. Ci^iii ab E.-.lcliiium , nnm li de

officOidin.-r ^^'

InnfJiOMJ in tcnipr^rillbni hibitu elV penc5Ecclefum,in cTo-m,
n.u-deord n copnit '^

lurifdithnbjiri facilifti prefcribitof, quim meriim imperium , in

c.Cftmolini.n i).de piifci pt . «7«

IiirifJiftionc .onccira, enfcntur concerta omnia.finc quibin jur f.

diftiocxpli.-..rinon potcrt, n c. Ciiin ex injunOo, nmn ji de

nov.opei.niinc *'"

Dr quilii-iitr fuilfdiaionrni tiibuenre anie oninia conftare debct ,

in . Contingil ,il fc oiu!.>,n i: dc f cnt cXvoinm |»j

luflfJii» .> Ipiritualiv^ triiiporalis , i iJco fiint diftinftx , incap.

ComuilhK, n i"» dc lciiis 9'

Iurifdit>ioncs(iini prin. .palitcr«pud Principem , tamquam >pnd

fonttiM , in c Pcinicior.im, n t9 d« oflic Ordin. l^i

lurifliitioordinaria ad fui eflcnriam non icqiiirit territoriuin , in

c. P.iil ce(rioncin,niim 4.1!« p10b.1t. ii.'

Iiirifdi;HoacqiiTiiiiir ,icvoiii(.onc,dclcgatione,8c prorogationc, in

c .6ipnificalti,n.i7 dc foro cinipct. 7f

luiifdift.oncs faciil.irc5 ncmo potcU propria au£loritateadipif.:i,

ncc aJcpi.is reniinciarc, nifi in manibus fiipcriotis , in c. Admo.
ncr , niiiii ^ dc reniinc. U7

luiifdiaiocivilis , riminal.^ , & mlxia pntell acquirl abinfcii.).

ri Piarlato cx immcmorabili prxf>.riptii)nc ,
qinm Con il iiui

Trilcntinum non futtulit , in cap Poilulalli , nmn io dc jurc-

pairon ''7

Iiiiifdi£>ioex pr^fciiptione rcgulariter ccnfctur acquifitt privati-

vi ad Epifcopiiiii, ibid niini.ii ^)8

Jurifdiiiio umitlirur.

lurifdiaioextinfta non poteft per partes refufcitari, in c. Signl.

ficnntibns , niini ivdcoffic Dclcgat s-l

lurifdifli.. Ii.:4t .oinpci.Tt ipfo jiiic , tamen fi ope exceptionis lit

clidibilis.pcr pronunciationcm fupercxccptionr ipfo jurecxiin.

gnitiir , ihid n.io. ^'*

lurildiOio fenicl cxtin^la etiam caufa extinOionis cclTante non

rc ivifcit,in ..rrinioliin,niiin 77 de major A • bcd. 619

lurifdiftio expirat, li judex re:cdat Jl loco,in qiiodcbct judicsrc ,

& ttansfcfat fc ad locum,inquo tenetiir tefidcre,in c Prrlenta-

ta.n.i i.k II. dc icftib. nJ
lurifdiOioncs ficciil.ires ncnio potcft propri.i amhoritate adipifci,

ncc adept.-is renunciaie.nlfi in niambus fuperioris , in c. Adnio-

nc, n.^.dc rcniinc. li '

lurifdifHonem i fe cxcutit, qui eam dcncgat exhibcre, in cap.Cx-
tcium, nuin.j^.de Judiciis . 8

JuTifdiciio devohiiur
.

Devoliitio jurifdiftionis in prima inrtantia r.on fit ad I.cpatos , &
alios qiiofciiniqiie vigore faculialiini , nifi Epifcopn prii\s rcqui-

fito , ft negligcnte , in cap.Significalli , num iS -Ji n- de foro

compei :7

NcfliFcnii.in>debet piarcedcrc nionitio , iit fit locuidrvolutioni

juiifdittionis , ibid:niiin M 7'

Et an dcbcat clTc tiinj,vil fiifliciat iinica,ibid n.tv 9S

lurifdiaionlsdevolufiii .'k Capitulo ad Epifcopum .

Vidc in vcr CMpitulipoir^l.tt .

Dcvoliitio juiifd O.cnisnon inducltur , nlfi incafibusln iufeex.

prclf.s , in car.Mn qii.T,n 40 dc ma or.& cbcd. *io

Vidc in vcib Prvjlmti» .

lORI.sniCTIO pcipriu.itut pcr fimpliceni citationcm Judicis
• llvc Ordinarii, livc Delegati , in cap Ptopofiiilli , nuni. ii.dc

foioroinpet 79

liinfdlflionem exercens in uno aftii retincf inoninihiis , fihabc.^t

concclfioncm ab co , qui jus conccdcndi habct , in cap. Cilni

oliiii , n.ji.de ptxfcfipt. ifo

jHrifdiiHo frfbaHir .

Yidc in vetb. laiiiii eomffltHli*

Ttirtfdi.liii frt>rcgttur

.

\ Iuiifdiaio Dcle;.iii ,
qii| pronimciavit fc incompcttntein, ciiam-

li aliis clfct conipctcns , cx pjilo pioiogaii n.m potell , Iq e.Si-

Rnilicantibiis , niiin. 14 & fcqq ufqiic a d numet 11 dc oHic De-
lcn.it mI

» Iiirifd.flio judicii an * qiundocx incidrniia ciuf» proro^ciut ad

aliam fpccleni )U[lfdi<.iionis, Incap Tiiam , nuin.M A lcqq •!*

otdin lognii i S
* Qiiid li fpcclcs fil emninb dlverfa nafiita , * «Itiatis gtadiis , tbi>

drni n )f. 104
» Ei qiiiil li lit tallsex accidroll ratlonr pcifon» (Ihid n.t*. i_<h

' Et qiiul fi fp«. i«i nnn fit fepafatc naliiir , nti. »lllori» , fcd Itifc.

iiorn fiiadii\ , ibid n so.

> Proi

iui.'ic, vcl alio jiirefpfcial. , ibidcninumer 1«. ;t
i Prntoguiio jiii.idiUionit i^ tieri poHit a Clerico

, qu« rcqairan.
lur , .bid n.ii. ^j

j Pf ! ' ' i
<

' -' loois juduis noo fui 40 inducaiurex taciro
:: n I. .$

1 L c iunrdiclionem judictl alieni etiaoi £n«
; 'li, Ccii.usauicin ooo poieft ,& cur, ibi.

dtUlliUlll I, a , fi

I Proi<.|!i.iio)uiiia c; lenis fierl non peteft , aifi in lixiiccni ordina.
i.uni , .b.J.n 14 j(

i Iu'ifj.U.oi:rlc^ ->g<bilis dc pcrfoiu ad perfonaai ,

fci; cnc cr I I 7«
I Proro^ri nun . - : fJ.^iionein judicit laici ttiaia

dc Li.ir.et.n ^
t Nih incjglii ni^- jf
a Pr.)i' git .. jiii:: ,-..> inqaibusdHTcrafil , ibi-

(.cl.l r.Uili il jy
i \n Proiog. ntibas ^urifdiaionrm rodicii prsfcntis , at acctptaatia

nrn cit lucus paniteii:!^ , ib. J • le. . jj
X Aff''i\n}'t \ lcniciii a judi.it o^ prorogaiiune )uiifdi^ioaiiad

illi li liipciiorcm , ib n II. -j

1 Fioi.-gJi.o )ui.iJi£i.'T s p.-te»» fieri etiaai in ciiminalibui, ubi
p:...rJi'.ii pi '• i n :* » )i. .j

i Ei quid II pr ccJ: ..ni». n i^ -f
i Ad proi>..g..iiji;c : ^onlcofus ilUuf,dc cujus

pia jtlU.C.O .ig.Uj. . ;.. . i yj
1 Piori.gatio jurifaiUioois impc jiiur, fi partri errini in )orc, rcl la

taao,in c.&ignihcaotibus,n 17.de ofic Ucl«iai. ))|

Jurifdidto fitfftndiim

.

I lutifdiOio minoris jud.cis non cjipirai pci przfcntiam majeris^cd
fuipcnditui ufua infigniotiini, incap.Studailti , aaaL^dcoSic.
L.gati. ,44

Jnrifiiaie tHmHUitVM , (jr friv*fivt

.

f Iiliifdiflione in ccriiini gcntis pcifonatum laxativtcollati, ron
ccnlciur .!rr. ^-lum jurifUiiti ni ^lteiius m cafdein pcrfor'S,ia
cap A.ccd'.niibus, 1. «i dc ex.ctlibus Prclator. 11!

a Attus )iiiil'dictinn.s EpilVopi ctiam uoi.ui an & qoaiidoiatef.
iiiiiipat pi<.l. iipi...ncni jurifdidionis inictiofii, ia cap. Au.
ditis , n7.de p«|. ript. 1-5

1 Iuiif.i:Oioiiis Ep.f.opi cxcicitiiim ita dcnNim inteiron pi' <^ii:l

infri.oris , li lofctiur pt^fciihai pcr luodum cxcloAonii Epifciw
pi . ibid r.tin.io 174

1 IuiilJiiVio pptcU clTe pcnci plnrrs In fri-c^nm . r* penci Epifcu-
p»iil,Archidi*contioi,J« Ai.' .) i-t

s Iu'ilJiCt.n con.ci!. Er.f-.pr livtadRc.
ftoiem iin vcrlitatis.in .; IJ:

j vil. 171

{ lurilili£)io Epifcopi quibiiS cilicut i.i . iiiui.adi ;< cua iatctiorl.

buj Pf«l. tis , .bid.n.4n. 171

3 Itiiildictii.Ep.fc'.p.<lis cx qiiibus cenfeafut Iranslata in infcriarcm
Pialarunrpiivativi ad Epilcopun, in cap CAmdilcdol ,n i<.

dc Rcl.g.kloniib. 4««
) luiifd.tlio in f<voreinccrtarnm perfonaruasccnfctuf iribai« pii.

vativ^,.ion ..uirm cimiiilaiivc.ibi'! " • 474
) Idcin .n iunrjiAionr :.cqiiiliia pcr p;< i n^o 4><
a lurifdich.) ^ Coiic:lin 'Tridert.ne O itaiaprim^

inilanila ccofeiur aliisadcinpia, in .., .;..^ num i«.i:«

foioconipcl. jf

Jmrifdiilif ftmdjl/i

,

a Fcodalil jurifdiAlolaoiquam fuprrinduAa, Jk pr*)u<itcani jniir.

Uioni utdinatia cl) iel!iin|icn<lj , m cap Catciim , aum ai.

dciii'ic I
Vidr in vctb. r<r«//«> fAtsJfr^m

I luiir' .1:0 m paiv^ < rvrr'V" ' Or r;r!o airTtkaW t« D^re.
in Inno.cntii V H rf n'it|>>nt adcsnp.
ta , k p':vat » naai fcqq afqur
ad n 4) inc Q^. ii,f

luiifdiclio fpe.- Jiis a ircc u.-. :; ..i; . , n . r .cofctur aliis adcoip.
> 1.1 , ibid.n.iS ^tf
1 Iiir.ri't>"> io <l.>bio ccnrrliir rumulatir} .ollata.ib a 14 ^f/

I lu '-' r.mBuigiS Donini , ft PiapeCinai Bu.
n )o »|ir

I Ii iiia )i roncilio TiiJrntiDoCrfl 7 * T Ac

. ..p 11 inielligiiutcnmaUiirt ouiaiafcrio.

I li

1 I

roicreiiaiuin rerlsntniia. ccalciat fciraiivi
' >" -11111. 1- • ': - 1</

ipil.

I M. - .l.oni

Lpiliupi »<>>ci«ni , ud .uu.uUtkvi >ua) ri*.i«:tt Kccuijnbai,
ibii 14 » I» . 1»^

I luiifJiiho dclrftaia cll rxfranrdinaiit . » ed f* , .b n *,.. f«t

1 liii.rjiilti.xirJinatiacli |-avoia»ll«l.^^ri«i«iia,* aoifliaada , itii.

dcindiU n 40 . •»»«

lURisiMCTio rirsror.^LiJ i'

VidctnvciN *-

' Pioi..gjil

'rjiu.qiii r'«c(1( n|lr|tlo,«ll prnro;:ihili<,lb « f
'-*

poirll )iiii(Jirtip (<idin4iia coiiipctrni aticuidc roafiic-

^ lutifdiCliorrt I -la» fiint ,inc.Pcf.

vrn.t , n I : .N ' •••

4 lui'lJi4>irrr> I . .'<!' " '. i.r 1' . > . i rediAiod* . Inricina

confiinJinondckrat, lai^ap Uii«im<utcai , nu«,a« dccogoat.

l,..„ioal «^

l-^ifdiai* dtiff-

"
- T trifiriia fton comp-r nrr-'i m n .-eacclTi '^ " r n^

•itjrtwnKumqnr |[rn«i«li , in c COoi rrn. Tr ri ,

11

I ir ,i:.:c.wi.jr.cuniirctlilicco.t(ra , vtl abJi.ata ooa iaJuJ tut

Mtil-
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fiirirjlclio alteri fpccialiterattributa , in c, Cilm olim , numer.
74.de niajor.& obcd. 6:1)

I Iiinfdiitio delegata potefl prsveniri per ordinariam , anteqiiani

litterffi dclegacionis fiierint Delegato prajfentati , in c.Stiidiii.

ili, n11n1.12.de oiTic.Legac. ^4^

V ide in verb. D^lcg.UHj .

I Iiirifdiaio dclegata non extenditiir de perfona ad perfonam , in c.

Qnoniam , niini 11 de offic.Delegat ^!o

i liirildiaio delegata non tranfit in CapitiiUim Sedc vacante, ibid.

nuniij 5!o

Jurifdiiiio ordinxria

.

\ lutifdiftionem oidinariain fltipedientes excomnuinicantiir in Biil-

la CcEna; , in cap.Pervenit, niini 4j de Adulter. 1^1

1 Iiirifdictio ordinatii qiia; dicatiit , in c. Perniciofaro , num 15 de

offic.Ordinar. ^51

I lurifdidlio otdinaria , & univerfalis cohiret territorio , ibideni

num.54 5H
5 lurifdidione Otdinarii fnblata , non cenfetnr fiiblata jurifdiftio

per Sedem Aportolicam delegata ,in cap. Ex parte , il f econJo ,

num.2j.de privileg. ^ 261

5 Declaratur , ibid num.15. 261

a luiifuidtionis verbuni intelligitur de ordinaria,in cap.Significalii,

n. j.de foro compft. 75

I lurifdidio, qua: defcrtiir a lege , vel ftatuto , & ad univerfitatcni

caufarum, vcl ununi negotium univetfale , ordinaria eft,in cap.

Ci\m olini n.6^.de major.& obed. 628

I Etiamfi inter plures Judices lit partita, ibid.num 66. bii)

I lurifdittio ordinaria mouuo Papa non expiraC , ibid. num. 67. &
feqq.ufque ad n.71. _ 629

1 Iurifdi<£lii) otdinaria ad ful eflfentiam non requirit terricorium, in

c. Polf ceflionem,n.4.de prcbat. ijo

I Iurifdi£lio Ordinarii cenfeturnotoria , & idcb non eft opus de ea
iidem facere,in c.Ci^m in jure, 11.23.de offic.Delegat. S3t
Vide in verb. Crdi«jrius •

Et in verb. Epijcofus quoadjurifdiliianem .

£t in verb. ludcx Ordinarius .

JuyifiiBio in fubditum .

5 lurifdicli'- five vo!imtaria,five contentiofa non potsft exerceri in

non fu ditum,in cOmnis,n. 8i.de piEnit & remiflT. 3 14.

3 luri.Qi^Iio Epifcopi expirat ee ipfa,qu6d incola inde difcedit , in

c.Significavit, n j.de Parocii. 509
3 Et transfunditur in Epifcopum loci qiiJ) translatum eft domici-

liuin, ibid nuni.io. 309

Jurifiiiliionis njendilm , feu lccatio .

5 Iurifdidio Epifcopalis eft quid fpitituale , & pretio conferri non
potell fine labe fiinonis , in cap. Pt^terei , numer.2. Ne Pra;l.

vic. fuas . c.%

5 Iiirifdi£lioneS Ecclefiafticas , feu facultates deputandi Vicariosi n
fpiritualibus,Iocare non licet , in c. Qjioniam , n. i. Ne Prslat.
vic.fuas . ^y

% Et conceffiones etiam a fede Apoftolica fafta: cenfentur fubrepti.
tis, ibid.niim t. jj.

5 Locitio jutildiiSionis fuper damnis bonorum Ecclefia: illatis pro-
hibita eft, ibid.num j. 77

5 lurifdittio Ecclefiaftica eft quid fpirituaJe,& fiinoniacum eft illani

vend;rc,ibid.n 4.& fcq ufquead n.12. 77
t, Iuril'J:£tio etiam mer^ temporalis prohibetur vendi,ibid.n.5. 77
5 Iurifd.£tio eft res in,eftimabilis , ficut patria poteftas , ibidemnu.

mcr t. 78

% lurifdiciionem temporslem vendere, proprie non eft finioniacum
,

eft tamen turpe lucium , & ementes committunt fimoniam lai-

calem, ibid.num.7 78

5 lurifdiftionis venditio redundat in fubdicorum gravamen, ibidcin

n 12 !2.& 2j. 7?
^ Fruilus,& obventionesEcclefiarum ex jurifdi£Vione provenientes

vendi non poffunt jurlfdi£tionem exercenti etiam feorfini a ju.
rifd.dione , ibid num.ij. 7g

5 Nnn provenientes verb ex iurifdi£lione vendi polTunt etiam jurif.

diftionem exercenti , dummodb jurifdittio ipfa non vendatur

,

ibid.num.14. 7S

5 Epifcopus tenetur ex officiifui debito jurifdiclioneni adminiftra-
re , ibid num 11. j%

I lus , & illiusexecutionen» vendereparia funt, in c.Cum pridem,
n.ii2 de Pa£lis 655

Vide in ver. Cjticellaria .

4lurifdi£lio voliintaria non pcteft exerceri extra territorium,quan.
do eft concefla ab inferiore a Principe , ia c. Q.Jod nobis , num.
j6.& 46.de Clandeft defponfat. 35

n?

Jus, commufita

.

% lus femel extin£*um non revivifcit,in cap Epif.opus, num. 57, de
priben. 74

3 lus fcmel extin£iutn excerta ratione , velcjufa, revivifcit ra.

tione ilh, vel c.i.ufa ceffante, ibid.n.f j 75
3 liira conftituiintur ex iis, qus frequentiiis accidunc , in cap. Ct>ni

fis , n. 56 de converf. conjug. & in c. Supei fpecula,num.44 Ne
Cler.vel Monach. 6J7

3 Declaracur,in d c.Cum fis, n.6o.& feqq. 4!8
j Ii:s deftruere is poteft , qui poteft condere , in cap.Cum ad mona.

ftetium,n 7j.de ftat.Monach. 45o
^ lura non adaptantur ad ea,qu2 femel tantiHm, aut bls contingere

polfunt^in c.Mandaro,n. 52.de Simon. «4
Kira Epifcopalia.

Vide in vtr.Epifcapalis Crdo

.

Ec in ver. Epifcopus quoad iurifdiHionem .

t Propter concurfum juris quandoque quid anne£\itur ad nacur?m
ilteriiis,in c.Ad audientiam,il fecondo,n, i6.de P.efcript. 1.75

F:ig».Tni Rfpertor.

3 Iur,-» non conftitDUnftur ex iis , qui vno aliquo cafii accidere
polTunc , in cap. Super fpecola , niimer. 44. Ne Cleric vel
Mjhach.

jj

fus ad rem .

i lus ad beneficium perditur , fi inhabilicas jushabenti fuperveniae
anteqiiam beneficiuni confequatur.in cap.Dile£lus il fecondo
num.vj.de prab. ,,,

j lusin redifficilii^samittitur .quamadrem.incap.Dileclus, il 2.
nu1n.17.de Prabend

J:is C.tnonicum

.

i lus Canonlcum majoris eft authoritatis, qiiam cwifuetudo , in
c.Ex parte, n ji.de arbitr. ^g^

t lus Canonicum in juramentis , & aliis fpiricnalibus fervari debct,
etiamcx prsfcriptolegiscivilis, in cap.Non fine , num. 24 de
Arbicr. £91

I Iiuis Cjnonici ftatuta Kgant omnem creaturam in niateria ei^
dem adaptabili , in cap. Canonum ftatuta , num. 81. deCon-
ftitution. j,

5 lus Canoniciim eft pocencius, ac dignius jure civili , in cap. Non
iragnopere, n.12 Ne Cler.vel Monach. 660

I lus Canonicum in caufis mixci tbri fervari debet in foro Ecclefis,
etiaiii inccr iaicos fubje£tos imperio,non auteni jus civile difcre.
pans a Canone , in cap Antigonus,n. 29.de pa£tis . f^i

I Iiis Canonicum concrarium juri civili pt? valc: ctiam in mere tcm-
poralibus, & inter laicos in locis, in quibiis Papa habec tempo-
ralem jurildi£lioneni, ibid.nuui jo. «41

I Iiis pofitivum duplicicercofideratur,incap.Ciimpridem, n 12^7.

de paCUs . 65«

541

, iibi

3 lus Canonicum an potuerit ftatuere, ut cacus laicus ad colle£tas
cogi non debeat , etiam in terris Impcrii , in c.Licet , n.6 21 &
fcqq.dc Cenlib. „,

3 lus Cancnicum ubi aliquid reperitiir exprefsi decifum , quod jure
civili fit dubium , fervari dcbet decifio juris Canonici , etiam in
foro civili, ibid n.25.

3 lus Canonicum pravalet juri civili etiamin terris Iraper
agitur de naturali ffqiiiiatc , ibid.niS 541

5 Itein ubi rigor juriscivilis induccret iniqiium,ibid. n.:7. ?4i
3 Item in caiids miferablium perfonaruni , ibid n 28. 541
5 lus Canonicuni in materia peccatum concernente, in totum dero-

gat juri civili , mi c.Naviganti, niim de Ufur 160
5 lusCanonicum elt jus humaniim , fcd Itrg^ dicitur jus Divinum,

in c.Non debct, n rj.de confang & affinit. 71
1 Iiiris Canonicicorpnsqiia;complc£tatur

, inc. Canonum ftatuca,
n. 12.& 46.de Conftit. .j

I. Ditfcrentia non ci; conftituenda inter jus Canonicum ,&juscivi.
le , nili ubi clarj id repeticur expreft"um , in c.Ex parce, numer.
32.de Arbitr. ^o^

Vide Lex CaaomcA .

Jhs civtU

.

*

I lus civile iibi eft dubium , & jus Canonicum clarum , fervaii
debet iibique jus Canonicum , in cap. Ex parte , numet jj de
Arijitr. -p^

3 Studium juris civilis aJ intelligenciam Canoniim, repularibus aiic
Clericis fa-ciilaiibus perfonatum habentibiis , vel Prcsbs-tcris
non prohibetur, in cap. Super fpecula , num. jo ne Cleric. vel
Mon.-ich. f?5

3 Studentibus juri civili an debeantur fru£lus pribendarum in ab.
fentia ,ibid.n.jj. ^j^

3 Studium principale juris civilis an fit permift^um in Camera Apo -

ftolica Ecclefiafticis, dequibus in d. cap.Super fpecula , ibidem
numer.35. ^55

4 lus civile non poteft tollere naturalem confenfum , fed cantum il-
liuscffetius

, in cap. Ad audieatiam , numer. 25. de fponf. &'
macrim.

g

5 Iiiscivile abomnibus fervari deber , ubi contrarium non reperitiir
ftatutum per ;us Canonicum , in c. Q_ui Presbyceruni, nuni ;4.
de p(snit.& remifl". ^.'^

I lus mcre civiletolli poteft ab eo , qui jurifdi£Honi prseft , fi fuper
eo faciat legem municipalem , in c.Qiis in Ecclefiatiim , n. 140.
deconliic ^^'

ViJe in ver. Triaceps quoadjus gutefitum noii tollendum .

3 Inter juscivilc,&cnnonicum difcrepantia non eft Injiicenda ,ubi
jus civile non repcritur expreisb imm.utatum per jus Canoni-
ciini : & lex civilis fervari debet etiaiii in foto Ecclefia: in cap
Cumeftes^n 18 de Teftam. .5$
Videinver Lex civilis .

3 lus civile contradicens Jnri caronico in his , qtis merc fpi titualia
non fimt , aut a fpiritualibus non dependent , obferv.mduni eft
in terris Impeiii , & jus Canonicum in terris Ecclefia: , ibidem
numer.jS. ^,.

3 Nec P.rpa poteft tollere leges civiles qiiancum ad eos, qui noB funt
de fiia ceniporali iiirifdictione ,.ibid n..;?. 27»

3 Iiiris civilis aiichoritas non potelt aliquem ^ peccato excufarc
ibid.num 1J5 j,,'

} lus civile corre£tum non dicitur amplius jus-civilc , ib.n.i*;. 277

Juris civilis , & Canonici dijferentii .

3 Pocna: a jure civili lats contra fecundb nubentes. infra annum
lu£tiis, per juscanonicumhodie funt fublata , incap Ciini cf.
fes.n 16S deTcftam. ,^5

3 Nec habent locuni inier perfonas fubjc£t.is rtatuto Urbis ibidem
niiin 169. ',

.j
3 Legcs niulta; rcfcruntur , qiix tamquam foventcs peccatum funt

(iibl.ita: pcr jiis Canonicum,ib:d. n 170.& feqq. 2,-8

j Ordinandi ad Saccrdotiiim jure civili debent aliqiild ofTerreordi.
nanti

, & Notario, fed jureCanonicoeft fimoniacura , ibidem
d.nutn.iyo. 2-j

I S 5 Pro'



n4 ju Index Reruni. J U
, Pro jiirt judicindo licifiim (rt jure civili pecuniam »:::pc:t , ;

'•^

Cinonico fccuj , ibid nuni i7<- , •'/'

I
lurarc pcr crc^turat jiiic Canonico non eft pcrmirrum ,

juie civili

frctit, ibirf niini 17*. '78

) Pupillul .' jiirr ciiili non trnrtur fcrvare jurimcntuni , juic''.^-

IHCO fecuf , (i (\t duli capax, ibid n 17«. 17I

) Conriahcntrf ;urr c^vili tjcilt fc inviceni dccipiunt , fccciJ jure

Canonico ,ibiil niy^ ^ «7J

I Bona (idei non r^qiiiiiiur jureciviliin pr»fcfip'lonr
,
JureCano.

nico frciu , ibid num 175. J7»

I Filiui fiiiiilias jurc civili nonobligatur voia,jure Canonicorrcui,
ib'd niini.i^ft. 17I

) Pairi ff.undiim Irnet licer occidere adnlteruni cuni filia drp-r-

hrnfuin , dumniod^ cliani tiliain occidat : fed non rccunjiini

Canoiics , ibid.n i;;. 178

t Diffricnii.i iit mdu.atur inter jut civile , & jii? Canonicum, futil

cD , iit m foroCanoni.n jiif civilc non fucnr ufu reccptum , iri

r. Vrncikbilit, n i.de Jiidic. 11

I liii rnmnuinr di Aicilii^-i tollitur
,
qu!im piivilrgiiim ,in c.Ecclrfia

S.Maiic, n ^ dr ronltit. 119

) Inri coinmuni non c^ npiif dernfare, fcd fatis eft , iit Princcps
ftatiial coniratiiiin rjiit, qiiod jiis conimunc difponit , in cap In

his. n II .!c phvilcy 17»

^ Rr.-rlTiit omn'< '< /ii'e commiini rfl odiofiif , inc Olim, num. ao.

dc veib fiftnif iti

I Jus niiinicipalc non cf) jus commune , in cap. Canonum ftatuia ,

n i'? decondit. 17

) luidiviniini niilla pntcft dcriiciudinc .iboleri , in c.Ex parte, n iF

de Cler.non reridrn 4t

I Iiiris natur.ilis,& divini tianfgreirio peiiculiim falutis indacit , in

c.Antigoniis.n ?.de PaQ. 639
<; lus divinuni pufitivum in cnnriiifu cedit jtiri divino nararali, in c.

OmniS,n 10 dr panit.ft rrniill |io

) lus natiiralr in fpiriiiialibiis piaifcitur pofitivp , vcl civili , in c.

Si qui5,n.5 dr RiguUr. Uj
5 lus divinuin un dici pollit ab Ecclena exirnfum, in c Ex diligrntl,

n t dc Simon i£

I Papa cx caiif.i liiiiit:(t jiis diviniim 'ini
, qu* prohibit.onem rcla-

xat , in c CClni pndriii, n 7).dc PjctiS . '«st

1 Dccl.irntiir , ibid.nii Si. 6;4
1 Princep» fjM-iflaris an pofllt dillincuerr , liniir.->Te , lc iilterpie-

tari jiis divinuin , in cap. Qiic in £.-cle(iaiiiui , niim. 14:. de
Conflii. 105

) Apoftoli diflj prarvalent diftis Imperatpnim , in cap C^.itjeffrs,

n lU-ile Trltam. J7^

) lus honorilicuiii in qiiibus confillat , in c. Nobis , nuin.io & ts. de
jnicpjtr.

, U7
I liis miiiiicipalr non eft jus conimune , in c?p Canonum Itatuta ,

n.i» de Conllit 17

Vide S^^tntMm .

fu! n.ilurale , r.<l gcntinm ,

1 Ins prntium di itiir etlain Jus ifaturalc, in c Q;ii in E.clcharum ,

II 1 11 de Coiillit. 1^4

) Ltft iiiiuric qiiicquid conirariaiur
, pcccatuineft, in cap.Ci^ni rf.

lcs, n.118 dc Trllam. j-^

I Piincrps qii.imvis rx jiifla c-iiifj pnliit ftjtnrre contta jiis prn-
lium : tamcn ubi ccflat illa caufa , conOitutio fervanda nnn
e(t ,ibiJem nii i| t 175

« Lcx natiir« e(i iinprelTio Divlni liiioinls in iacionabilicrealura,in
c.Ne innitaris , n.if^ dc Conllit 61

I Liinien naiuialc intcllr<.liit cl) nianifcilaiio veriutis , ibideni

nii. iH. ii
Vlde in ver Iut dtvmum .

I lus piibliciim in fjciis , in SaCrrdotibus,in Magiftratibnsconfiftll,

iii c Inlrcoiiim, n.i^dcxial&qiijlil 4rc

I Iiiii publico privatoriiin p.iAo rcnunciaii non potel?, in :.Li:et ic

vitanda , ii.it dc rlcA. :ij
Vide /*j f/i_r»</;

I lus arrrefcrndi m qiiibus dignitaluni ledditibus habeat lociim , in

c.Qjiia nonnulli, n. 17.dc Clei non rclid lo

) Poitio poiiioni accrcfcit , non peifoni , & alTiiniii naturam por-

lioni'. cul accrefcit , in c. Ci\m pcuiinio, num. ii. de Cler.

«grnt. 1?«

) Iiis iiCvtefccndi an hjbeat lo.-iim in rmphyteofl ji duobui fratri.

h'<'^ cmpia cx cnmniunl priinia, in c Inlinuatinnr , n. 10 tt

II iVqq iifqiic in dn Jc Fciidis I)a

I lus .-iccrclcendi in fciido,vrl rniphytriifi non habrt locuin cum plii-

irs prn fr,& liliis rf piin.ipin llipiiUntui,ibid n 11 >)o

I Ei qiiid li teii.Iiiin,vcl cinphyiculls tiictini acquilita ex bonis cnm.
iiiiinibiis, ihul n 11 fc Irqq ije

) lus accrrlccndi > iii hjhrjt lo.iim In tViido rinpto !i fraiiibui limul
h.ibilnnrtbiis rx coiiinitini pfciinlj, ibid.niv t)a

I
liis accicfienJi nnn hjliet Incinn in contiaAibii<,ibid n.17. 110

) liis .-iccrrUrndi .in hjbcat lo>.uin in cniph) tciili pluiibus Cq|Keira

ex caiifa onernfa , ibiJ n.iv > !•

ViJc in vri Dilirittlniti fni**/ mttitfnitt .

) liisCollrgii ctiaui in iiiioieiinelui , in cap. Nullus , nuiuci. i»
dcrlcrt :i^

VlJe In vcib C»lltf/t,;>

Jm ecnftrtHiii .

1 hi\ contrtendl heneficla poied «empetere iniinri annisquatnoi.
drciin liim cx pilvllegio , qiilm iiiione hrclrli* « qiia rella.

ilo Jepcndet , in cap. Indecorum , nuniei. t). Jc rial tc

qiuhiji. it»

) \u\ .OKlrirndi i;-.-|r(i.im llbri^ aJ I!pif>npiim drvolvltnr, (iqiic.
Illnfupcr pal 1 1111)1 II lai.-ull inft» qiijdiuiieflr', .i»t F..clcli«nlcO
iiilia Irni.-llrr non fueiii letmlnata , In cnp Qiioiiiam , num
I* d( llllrp.ilr fll

I Sl vt qu*l)ia lii tiiprr q,||f| pnlTeirionr ^r«-fcnta»<ll,fiTe fi'pcr p'"-
ptlela:e, iblJ n 17. ttt

Qni p:o!:eiit,fiq««ftlo inter compationcs vcifgtot , frcui fi in-

lef cpifi^opii.ji , ti p^iionuni, qula f a; «conoaiu Jeputabi-
liir,ibiJ.n. i< i|t

lcrtn frciM li lii vcriacui iater ipfas pfzrcntato* ,%i]t inter patre-
noi, b ptBfcntjtos, ibid nuiii 1. •1:

Ilcinlccii> li quzllio lir fiiprr idr.ncit.ic prrfcntaii , aut patier.i

cnncordaic non podint in perf.na f t«fcr.;ania , ibldtm ou.
nicr 10 ^ * ^it

lui cligcndl Ceneraleos «s cotpore leiins Contrefatltebcft pn.
bliciiin,qocd p.-^o, v-l ftatuio loUi ncr: iiottlx , in c CAndile.
Au>,n t< de conlurr lof

lui clifcndi cx C'J'r|io altciiut erclclix non eft pubticuB , fed
comii>unc,ibid n ^t to^

los clifcodi rp.fcopuni on^rum Cannnicisecclefic Cathedialis
poicll prcf.iibi a Clericit inKtrioiuoiecclctiarnm, et.am fine

tiiulo, la cap. C6ni ccclcHa , numcr t|. de cauf poflrtf. ac
proprirt ,1«

In Juieeli^rndi ail':ndirur ofui , ticonfucludo pei ;c(}ef piobO'.

ta , in c P' lhi!.ilti, n i;.de juicp.ti. %tT
Vide in vci EttHm.

Jut ir,/lirue>idi , (^ dt/!i:ut>idi

.

Indiiuendi , ac Hediiueiuli ;u> manat ab codcir. fontc, ia c Q^ian.
io,n 40 dr Confiicfud joc

Iiis inltiiurndi an cumpcrarPrxpofit) BuTcti lam ad beorficia in

fiio piivtlr^io cxprelTa ,quaia ad alia poAra eicCla lafra liraitct

Pi^pofituif , in c<p CAuj vcaifrenc , niMii. y Ac feqq. ufqiKad
n 11 Jc inllii. ilt

lui inlliiiirndi in Brneficiis )i<rifpatrooatul non prrtinct ad Pif.
Ijtiiiii Ecclclix intrrioris,fcd aj Epifi^opum picviaPairenorum
pisfrnratone.nnmii. - 1«^

A fiiic dciliiucndi non .nfrrrur ad jat inftitnciidi,fi jut dcAuorn,
di fit4x piivilrgin , fccus dt jurr coinmiini,i'jid n.i). a?a

liis m titucndi potcll pttif.-tibi jb infci'uir,ib.i-a i^ itt

Vide in vri. FrtUii lyft^ia.i .n..-V/f.«i .

Et in vcr PttlMtm htftritr fm»iJ ftirrifi ^t itm .

lus inftitucndi, ac juiil^;'.-! n rx prcfcripiionr jncrnfeattir pri.

vativi jd Eplf.-opuai , Vci .iiniulaliii , in c.C6m Vcniffrnt , n.

trdeinftit. itx

lus inftitucndi in benrliciis jurifpatronatiil de juie non fpcClal ai
infciioirin , frd ad Fp:fcnpnoi , potrlt lamcn acquiii picrol.
ptionr, in c Auditi(,'i 1 dc Pix:fciipr. I7<

Vi,'r in vei Ixllifti».

lus p^ilVcni*! qiioj habrnt Clciic! , ft Laici in diacrfi Capota-
quenfi,an loCiri poirn abunivcrlicateClrricilconiradicrntibaS,

in cap Ciim in cun^tis , niim i. de his,qn« fioal i fna)«. par.

Capiiiili .
•:

«

Iiis pafccnJi eft comniune pluiibui ut (ingulij , non ui univrifis

,

ibiJ rliiii t
' 5a«

Iiis patiic potrftatis a jnrc naiuiali fumpiil oiigincm, i«C Indc.

conim.n )9 de Ktat At <;i-..lit *ei

EtquoaJ v.nculum naiurjlc Jcbet immucabile pciioaaere, ibiJ.

niiin 40 *«r

lus p. tiia: potrft.-itii folvitiiipci moitem civllem , ticor pcrnatu-

ralrm , in c.Ciini fimus , n it de Regul.ii. l/>

Vide in ver Pjfinftteljii .

lus prxlentandi in uiuli» ditTcic \ jurc cligendi, in cap (^Mobm,
n II de jurrpatr. v«»

ViJ': in vcr. Pttfevittn^ Pttttani^ JmifM^mittu
lus revorandi domum qiiid fii , flt an rrircifus irncaiar eart.

le Jr juJicio fifti , in cap Licct , numri. 1« dr foio com-
pclrn *t

luffrr '
•-•' —'-r rmptioni Onlvrifitalis , incap Ex liitciti

,

nii i>»
liiv : I non pitct adituj niti pei funduni , iraafii ia

rr ,
..-i tunJi , ibid.O.l». !I7

7«' fMtrtmirmy rtmmtiHiji

.

Iii\ paiionatiis rft prncs pmnes paronos In foiidnm , ia cap. CAni
piopiri , n ft df (Uicpjtron s)i

lutil'p.iionatiisotig.<,Ac pixiogativx , in cap Qiionlaoi, naoMi t.

1 1 dr jureDali. II1
lurifpjtionaiiii con.-rflin poftraquam rcdaftacft in eotpofcioiit

non Jicitui giati.-, frj jiiltitia, ibiJ n it. 111

hM p,itrDnjt)is qu'd lit , ibid n t <ia

luiifpationatu<i;u«ftio,livr (it }iiris,firr ftQl,ad jodiccm laicum

non pritinrt, tn c Tuani.n > Je orJin :ot«it ••*

liu pjtionatus non potcll Jicide bonulaici , lOcapfCs Itttcns ,

n *l dc jiiirpatr Mt
Vidc in ver FttrtmJttt \

Iii'.pjironatiis intci h<icdcs dlvhli ncapotcl) , lacap. PeiUtiim,

n 1 dr jiiirpjii • s^t

I">e.-biitui, ibij nii t » frqq So«

Iui paiionatus rft mJividuum,* cft in foliJump«atl uanmquem.
i)iic h«trdein,ibi J nuni }. '«•

Ltjiulili cxdivetlil ,»io«qojlibuf pjitibotCat hairJcl, Ikid.

nuiii « l»*

lus pnioaaluf allcubl cx coBrnciudia: diriditar pct iioclat, ibU.

numtr. ii,- ' S"*
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expirlfa utrn .

CKluni.in c Ci^'i ''•
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Jciiirpjt. 1"
tx lunfjt.cnc.vrl dnfJtiort n^n a.-^tuicitul intto Jui«,f«^«* I"-
iia.k coDi.-tfljoB«£c«itlia, ^i4.a 4. ••



JU Et Verborum. J U '5r
i lufpatronatiis an aCC|iiiratiir ex fola fiifidatione , an veri etiam

reqiiiratiir coniluiftio , & dotatio Ecdcfix , ibid. niiin.ij.urque

adniim.^o. 511

j Iiifpatronatusex tribiiscaufisacquiritur,ibid.n.i8. 511

j Decl,iratur,ibid.niim 49. 5H
j Iiifpatronatuseft individmini , & femcl qu^fitiim ex una caufa ,

non poteft ex alia acquiti,ibid.n.4i. 515
3 lufpatronatiisquomodointeliigatur acquiri ex tiibuscaufis alter.

nativi,ibid.n 4i. <i?

J Iufpatron.it>is acquiritur , fi unus det fundnm , alius Ecclefiain

conlhuat,3c aliiis aflignct doteni , & omnes infolidum efficnin-

tur Patrorji, ibid.n.49. <I4

j lufpatronatus an acqtiiratur ex resdificatione, feu refeftione Ec-
cicli?,ibid.n.5o & fcqq.ufque ad n.t'i. 514

3 Q^iid fi Ecclefia non /it fiinditi^s dcrtrufta , ibid.n 51. ^14
j Et quid fi k fiindamentis fit diruta , ita ut cgeat Jnova confecia-

tione , ibid.nu.^j.
_ 514

j Et quid fi reiedificetur ex iifJem cament!^,ibid.n.5S. ^14
j lufpatronatus Ecclelid; qiia; dotem,veI tiindum aniifit , acquiritiir

ei , qui de novo dotit , aut fundat, non auteui patrono antiquo,
ibid n 59. 514

j lufpatronatus concelTum ex augmento dotis non cenfetur cuixtuui
ex caufa onerofa,& privilegio,fed abfolute ex privilegio,in cap.
Ci^m propter, n 46. de Iiitepatr. 5;i

^ lufpatronatus concefl^um i Papa cum claufula, ut fit perindeac fi

cllct ex fundatione , vcl dotatiune laicorum etiam R.egum,cen-
fctiir ex pnvilegio, & elt abrogatum ^ ConcilioTridentino , in

c Ex parte il Ucondo,n 38.de Privilcg. i6j

3 lufpatronatus Ecclefia; noviter a-dificata: infra limites alicujus

Parochis ,quibus fit refervandum , in c.Ad audientiaoi , il pri-

mo , n. j5.de Ecclef.adific. 625

j lufpatronatus acquiritur ex confiruflione Ecdefis fa£la de con-
fenfii Epifcopi , in c.Nobis,n.i.dc jiirepatr. 516

3 Etianifi confiruens explicite jiis patronatus fibi non refervaverit,
diimiiiodb exprefsi illud non remiferit,ibid.n.j. 51«

3 Ius patronatus , fcu pr^fentandi Pra;Iatum iii Ecclefia Conven-
tualijfcu Collcgiata,non acquiritur cx fundatione, vel conftru.
ilione Ecclefia fine privilegio Apoflolico,ibid.n 14. 517

3 Exconimunicitus Ecclefiani conltruens de confenfu Epifcopi
quamvis non debuetit admitti , tamen cfficitur pattoniis, fed
excrciti.i::i non habebit ante abfolutionem , ibid.n.ii. ^iC

Juffaironatus amittitHr .

3 lufpatronatusamittitur, fi Ecdefia fiinditus deftiuatur , in cap.
Quoniani,n 31 & ;6.& s8.de jurepatr SU

J lufpatron.itus per lotalem deftructionem Ecclefis radicitus aniit-

titur,ibid.nu.5f & 58 <i4
] I.ilpatronatus fiirjens ex dotatione,vel fundatione,non amittitur

ex fola deftrutlione Ecclelj^, eaque leadificata erunt tres Pa-
stonl ex diveifis caufis, ibid.n.Co. 514

'Juripacron.i.tns licrogatnr

.

j luri patronatus mere lairali Papa indiftinilJ derogat pron>edie.
tate ,mixto dcropat in totuui ; benehcia ver6 patronatiis Ecclc.
fiaftici confcrt ibfqiie defOgatione,in c.Ci^m piopter,nuai ivJo.
& 3S dc jurcpatr. 511

3 luti pitronaius etiam Ecclefiaftico quandcque derogatur , licet

derogatio non fit necefiaria , ibid.n.52. 5jj

Jn/patronatus probatur

.

3 lufpatronatus de jure couimuni probatur ex immemorabili etianj

in perfonis potcntibus, & univerfitatibiis, in cap.Crini propter ,

n.77 de juiepatr. 534

3 lufpatroiiatiis univerfitatis de jure communi an pra:fumatur ex
ufurpatione , ibid nuui 78 & 87. 534

3 Parochi.m: in Italia c<Epciunt jufpatronatus ufurpare propter re-

celTum Curiz, ibid.nii 79. 534

j Infpatronatus mixtiini squali portione univerfitatis , & faniilia

privatc , non :equiri; probationes a Conc.Tridentino pr«Efcrip-

tas in potentibus, ibid num S:. 535

3 lufpatronatus pro majori parte univerfitatis non praifumitur ex
ufurpatioive , ibid.nuni Sj.dc fcqq.ufque in fin. j55

3 Ufiirpatio jurifpatron.qua: in iirivcrfitate pra,funvitur , privatis
perfonis noceie nondebet, ibid n S5 535

3 Iiirifpatrnn:itiis titulus Viodie probaii debet ad pra:fcriptiim Conc.
Trident.ne: futficit poflclfio prifentandi, in cap.ConfuItationi-
bus,n 8 & feqq.de luiepatr. 510

3 lufpatroiiatus non probatui ex pizfciiptione, nifi illa fit imme-
inorabilis , ibid n 12. 521

I lufpatronatiis qualiter ex Conc.Trldent probari debeat ^ perfonis

privatis, vcl aliis, in quibus prarfumitui ufiirpacio , in c.Qiierc-

lam , n.ide elccl. 273

I Iur:(parron,'.tus ufurpatio in quibus piafumatut , ibid. num.ij.
n 15. 271

I lufpatronaius Abbatis temporalem jurifdiQionem habentis an
requirat probationes , quas cxigit Conc. Tiident. in perfo-

nis , in quas cadit prafumptio ufurpationis,ibid.num.i4 & feqq.

ufque in fin 27?

j lufpatronatus Baronum perpetuam jurifdiflionem habentiniu
probari dcbet juxta formam a Concilio Trid. priifcriptain in

potentibus,ibid n 15. 275

I Iiifpatronatus non priEfumitur ex ufurpatione, fi in eadem perf.i-

na concurriint qualitates potentiae , qua praiuuiptionciii ufur-
pationis includit , & qualitas EcdefialHca ,

qiii illamexdu-
dit , ibid.nuiTl.20. 274

1 lufparronatus de jurecommuni etiam in potentibus probatur per
imineniorabilciH , ibid.n 25. 274

I lufpatronatus Ducis Trajefti fuper Prioratu fanifli Gregorii an
probetur juxta formam Concilii Trident. in c- Ciim olim, il pri-

uio, n.2 de prlvileg. 253

5 lufp.Ttronatus perfonarum, in quibus prsfunvitur ufuipatio,ultia

F.igK.mt Repertfr.

immemorabileri^ proVari debet per prsfentalioncj quinquagln.

ta annorum effeftuni fortitas, ibid.n.j. 25; ,

Vide in ver. luffatroiMtus inixtnm .

Jnfp.ttrcaalns liivilnr, &c.

Videinver. luffatroitatm , ccmmuii.a .

Jufp.ttronatus prtfcribiiur

t lufpatronatus abEcdffia pr^fcr.bitiir per 4c.annos : in laicote.

qiiiiitur iiiimeinorabilis,in c.Qj^iarelani,n 22 dc eleft. 274

Jufpalron^tns fransferiur

.

3 lufpatronatus donari poteft perfons Ecclefiaflica: fine dioscefani

confenfu , fed non fscul«ii , in cap Ciim proptci , num.17.de
jurepatr.

. _ . . . . . . IJ0

j Dcnans Epifcopus villaui ciim cnmibus
, qus iliic habet , noii

transfert jura fpiritiialia, ibid n.8 ^iC

j lus patronatus particulaciter donati poteft de confenfu Ordinarii,

ibid.nuni 41. 51E

j lus patronatus conipetens filiis , &fucce(rotibus ,dicitur ttansla.

tum pcr cefiloncm k filio fav^^ani de oiiini jurc ,
quod inhxrcdi.

tatc habcbat , ibid.n.54. 519
3 lus paironatus conccfTuin univerfitati non poteft transfcrri in

eos
,
qui funt extra univerfitateai , >n cap.Perlatum , num. iS.

& 27.de jurepatt. 50^

Jufpatronatus tranfit

.

lus patronatiis efi tranfmiflibile ad qucfcumqiie hsredes, in crap.

Quoniam, nj.de jurcpatr. 514

lus patronatus tr.-^nfit vendita villa , vel caftro cuin niiivcrfitate

bonorum,inc.CLimpridem,nii.i2i.depaOis. 657
Nec fuper ipfocadit venditio dircfte, vel ind;re£le-,ib.n.i22. (57
Iiis patronatus Ecclefiz conipetens non trajiiit ad confanguineos

Pralati,in c,Qiierelani,n. 19.de elcift. 27+
lus patronatus conliflens in aliqua univerfitate temporaliuui

tranfit cum ipfa univerfitate , in cap.Ex litteris, nuni i.j.& 35.

de jurepatr. 516
Etiamfi univerfitas ttanfeat tantum quoad utile dominiiim , ibid.

num.2.ii & 15. 5i£
Nifi jufpatronatus fpecifici fit exceptum ,. ibid. nnm. i.& 17. verf.

Limitatio Regula: . 515
lus patronatus tranfit in quenicuroque cum univerfitate , cui ad-

ha;rct,etiam fine auftoritate Epifcopi,ibid.n.3 & 45. 51*
Villa eft quid univerfale,ibid n-4.2j 25.& 38 516
lus prsfentandi non tianfit in conduftorem villsi ad modicuni

tenipus, ibid numi!. 516
lus patronatus ut tranfeat cum univerfitate , non fufficit civilis ,

vel naturalis poffeftio, fetl omnini requiritur , ut univerfitas.

transfeiatiir quoad domininm di reQum,vel utile,ib n.15. 51*

luspattonatus non tranfit in creditoiem ,
qui tenet villam pignori

obligatam,ibid num 16. 516

lus patronatus quanJo dicatur tranfire cum univerfitate, ibid.nii.

18 & fcqq.ufque in fin. ^if
Quid fi quis vendat fundum.vel Palatium,intra cujus fines Eccle-

fiam habeat , nuniquid jus patronatus tranfeat in emptorem,
ibid.n !.•). 51C.

Et quid fi fit talis fundus
,
qui univerfitatem conftituat , ibidein

nuni.2i. 5 17-

Et quid fi quis vendat omnia jura, quz hafaet in alioua Villa,
ibid.nu 22.& 47. 517

Et quid h venJat oinnia bona,qua: habet in tali loco,ib.n.24. 517
Et quid C dicat fimpliciter , Vendo omnia bona mea , ibid. nuni.

27 & 50.
. - ^»7

Et qiiid fi dicat,Vendo omnia bona mea,jura, & acliones , ibidein

nu.!j-& fcqq iifque ad n 5j. 517
Et quid fi vendat htcreditatem^ibid n.36 & 5j. 518
lufpatronatus ut veniat in coni raftu non gratuitn, lequiritui , ue

res,qiiK alienatur fit talis
, qua: fine cxprcflirne iiniverfitatein,

vel jufpatronatus in fc contine3t,ibid num.ij & 40. 517
lus patronatus ut tianfeat cum univeifitatc , requiiitur iit uni-

verfitas fit realis , non verbalis, ibid nu 26.& 48. 517
Rots decifio in Lucana jurifpatroiiatus refertur , ibidem nu.

mer !4 517
Expenditur, ibid.nii 47 & feqq ufque ad n.53. 519
lulpatronatiis tranfit ad ha;redes quofcmiique mcdiiate titulo

univerfali hasredis , ibid num 36 518
Item tranfit in emptorem ha:reditatis,ibid.n.j7. 518
Iiis patronatus non tranfit niediante vcnditione,feu ceflione etiam

oiiinium bonoriiiii
, JHiriuai , & aftionum , nili fnb difla ccftione

talc qiiid univerfale veri comprehendatur , cui jus patronatus
adhxreat, ibid.nu j8. 51?

Contrarium,ibid nii.44 & /eqq ufque ad n.^j. <,s
lus p.->tronatiis rranlit ciim iiniverfilate temporalium finelconfcn.

fu Epifcopi , five contrai.tus fit gratuitiis , (i\'c non , ibid.nuin.

4V 518
Iiis patronarus tranfi cum hireditatc venJita , etiainfi in ea nil

aliuJ fit qukni iiifpatronatus, ibid niim ^.r 51}
lus patronatus tranfit cum iiniverfitate non njinifterio hominis,

fcd ininifterio juris tamquani accelTorium ici vendit» , ibidcni
num.51. ,,,

lus patronatus venit in legato omnlum bonorum,ibidii.55. 519
lus pntron.itus mapis competit ufufr>i£luaris omnium bonorum ,

qiiam ha:redi, ibiJ nii.s7. ^i;

j Pnfciibensuniverfitattnianpr«fcribat jns patronams ei iinniix-

tuni , ibid.num 58. 519

I 4 5 lus



n,6 JU Index Rerum. J U
, |iura'ron.itnianffanre>t , f, exprlinatiirm v*n:J.Monc iin.v.i.

fiiatis ,
ibi(1.ninii.'!9 * <'<'11 '" '"*"' •

' ''

f
qiiid li ry.pr,niuut'<Ucl^jjtivh , iSiH nii «i. -t,

1 Et qiiH (i conjiinclivi , ibiJ nHiii ' i. "ij

j Ef Quld fi vrnditur Villacuin jiirepatronitm, ibij numcr. ti tf,

fcq-i '"

I
Er qui'l fi vend.itur Vijla ,& jiirpatronatin , ibil.n.f!*. ^ij

j liil'pairon..riii tH tranfitotiuni ctiain ad cfi^nemh^ieilcl , in -.

Pcibiiiiii, n ii.dc jiirepatf

.

' 5»»

I Nnn (;>nti\in niar. ulos , (ej etiairi fnmioaf , 'l)'(l n i j. ?o9

f tiritfiietit in^Xriitiiin perinodilmmajnrjrin, iliid.n i*. 111

) Iiil'p..tfonjfiii gcntilititrm an evtmUii fniinlij ff»nfe*t ad extra-

nciis ha:reilc\ , ibiil.miiii.i'i & fcqq iifqnc in fin io»

I InfpaiinnatiM .•nnccfriim Wti* i-idetuf denegnuni exraneii hanc

qualil itcm n n habf ntibin , ii<id nu.it.
,

101

f
ronfrariiiiii , ibid nnin n '

1o*

f- Decl.irjiiii ,ibiil num.ij & t«.
'

. <^'

1 RcliiJiiiii fil.» , in corum dcfi^aum non tranfit »d fofintnai , fcd

pcclc(l.i teniatier liber» , ibid nu »9.
'

5ol

I rontrariiiin , Ibld nn 19. \o«

j Di-claraiiir , ibid.nii II *c i< ie>

j Iiifp.irrnn.iiiiirefcrvafMmillltdefamlli» taxariv* , adextraneo»

h.ircdcs iion iranfit , iLiid.niini ij 50J

j liifpafron.itiii concclTiiMiifliidc familla finc t.iriflone ,in coruui

ilcfcftuin iianrit adhjiicdcl cxtranco«,fjon tr. piovifionc horpi-

. niinis , fcd ct provifionc lcgii.ibid nii i^. 109

l
Iiirpatriinatii^ an veniat inconhfcatiune bonoiiiin , itt tap. No-

bii , nu.ii Je jiircpatr.
'

<»<

Jiifp/irrcn^itHS Ecchfi^fflitxm

.

\ Iiifp.ittonatii'. oiipineliiojle , fi er donariWnc laieoriim tranfcar

.n Ectlefi.iin, cfficitui F.ccUlialticiini , me.Ciiin propter , nu.

40 dc juicp.it r. n I

) luipattnnatiii cnmpctens univrffitari rtholatiiini dicitui Ec-

clcliadicum Ci in ca fint pliiies Clciici
,
quiin laici ; & ^ convcr-

fo , ibid.trii e,?.' ; , S>«

• Pc.l.-.iatiir , ibii nii ,-0. \H
I
lufpafmnntuv ciinipcicns Pr:il,<ro r.ifirne temporalU dominii

qiiod habct El.-clcfia jCtnfetiif pcrlcliallicum , m c Qiierelain ,

nuin. I* de cleft. I/-I

I
Prarlatus in dnbinfcnfctur Ecclcfiam fiintlnffe , vel dot.iffe de bo.

nis Ecclcli.i- , in c Q^icielain , n.17 de c!eft i,-J

flif^.ilro»xlMt qwiaH ir/fimtienrm

.

j 5pi''>-'0P'" »n '"'rr plures prjfcntatos Ji Pjtronis laicii , tcncj.

tur inlitiicrc dignioreni , an vcnS p^ffit alteri pratificari , m
cap. Cuiii siitem , n. n * fcqi. nfqiic .id n. ji. de jurepatr vi

f
Q_uid li diio lint piacfcntrftii ilinjhii^ p.ittonis , vel Jl diiabii» par.

tlbiis paffi.noiiim , ihi.l.n.ii uA)uc ?A n.19' <i*

^ Et qiiid li .|«'i fiiiiul , mit fiK-ccfTivi fint pra;rentati xh eodem Pa-

tronn , ibid n • j ' i . %n
^ Epifccpii* Hitcr Jnos prefcBfafo^ Vdiiobiis pntron's Nicispotcll

altcngiJtificaii , imfi & de extraneo providerc, fi Ijpfi lint qua-
tuor incnfci ,ibid nii n ^'*

j Ideiii fi paf roiii pmmifcrinl ab initio non varl.-ir^, ibid.n i<. »:»

j-Aut confcnfetint , ut Epifcopus hsbcat gtatificatlonein , ihi i.

'Qlini.tl. 1U

ftify.itroliiitni mixtuvi

.

, Iiisp iron.ifiu in:vtii.ii rcfiilanir iit E.-clcfial(itnim , qu.indo Ec-
clcli* , vcl Ecclcti i»li:r pttfonac iiuglsprodcll, inc.COim pro-

picr , nii li dc iurrpjtr. 5"
) Dedaiatiii , Ibld niliii i^

' "' Ui
I lufp.ittonjtus mixtiim quoad formam cramnjs per concnrfum

cur cenfcariit f«l|d|l' laicale ,
qiiim Edclrafticum , ibidcm

niim .^1 }l-

») lul"patron^tn»nii«iim^ftmdnblt«tiir an fi: bicale , vel Erclcln-

Iticum ,attendrnd.i ellqnalicas nugis piivilrgiata ,ft magii fa-

vcns p.itinn.iiiii , itiid nu j^.A 10 Mi
\ Iufpationaiu.« mixtiim ccnfttur tofiim EcclefialHciini quoad pr«.

K I iptionciii, ibid niiin :' <Ii

) In-m qiiojd tciiipns pr«t\.<Um »d prcfcnrandum , ibldem nii-

mer.io. V
I
Scdqnoad derog.itloncmccnf. fiit iofiimIalcaIc,ibiJ.n j- mi

) Itciu qi'o.iJ rcfcivationom, ihi.'l hiini 1». 'M
, liifpaiionatiis ex dot.iflonc bonnnim Ijicallirm , *c Ecclefiirum

niulc ccnfcaiur , Ibid.niiiii 41 <c 71 s:a

] Iufpaiionatii*plnriuinliiicoriiin , tc tintnsCI«rirl cenfetnr Ecclc.

Iialliciiin , (t hn. niagis piolii pjitonatui , ibiJ. n. (•%. \M
• In liircpatiunatii, mlxto f.p'»m ft(ficij|iiiin laicornm nominc uni.

r' vrilitatit Uicnll^ , tt irnini Kcclclijllifpiii» piivato nomne
pi«fcni.intiuiii , an rcqnii jniiir probaf ionc» , «|ii»5 ^«iRit Con-
c lium 'riiJcnilnuiii in potentibus , ibid. num rt tt feqq. urque

In Ancm . 'U
I
Liicut proptei iiiixtiiram Cltrki non deb« privail jiite fiio ,

. Ibid niim IV <•'•

I.Lii' i funJaiionlbui ^cckfgifum njnfunt tetfahenJi , Iti l.m

.1 • niiin 41 <i»

V id.- in irrr tm/f*ft%Mt>itffitHmr .

< lUSTIIK.ATlOqiiid iit , In c Omnn , num. 10. de poinlt A ic.

iH'l\ tft

» lUsTITIA hiini.in.ieTrniplarilf & jiiftttia dlvln» , In cap Ft.Mci.

niiatcm.nii ^ 1 'lc Scpiiltiii i t-

I Iiiiliiia cx opri4 non cortfuniiiiatiit ,nili rtlam «oltlntK <nicilr,rn

c I>olrni»s , niiui.^i Jr ,, lctiiMilTai. /?«

t |Uj>rv>S )uil>oi,.v rctl'c:tiis pcifci^iot ticii pofcft,in c.Snpet fpc
••"l..n I, dc M.;l«fls "

) lllVLNls dlcliiir quit »nf« f.»xa««(f;mnm «nniioiqiioadW ut

poiiit ,111« r.. fup.i iiKcilii Jifpcnfati , In c C«> n fij , n ij * 71

L
:r Judicls arbltrio, in cap.Ccn.

i«l

tc«l"l-< >« hii dc .•nnvdf cniT)ti»«t.

ViJcinvcb f'

«l<

I f ii o cro-niis,

f'if ••.! ;inc*, r

I Li'^ ; li ' P"ic^' : dc illa conftfT per ttflet , vel al 1
lcgitinijdociiincnra , .n ^ap. Rccuifivit, numer.; dr rcftit. in

inrc-r. «ir
1 L«f< ina;e!)atii cfimcn an cjTTi.irsf ocridrin Conuiiarinm

Piin.ip.i , inc Ne iT :n1if. 7»
] Lxf< iiiajcitatii :i>iT< a coarpiraotibot ia

Baroneni , in cap Nr

'

^
517

f Lvf* inajeliatit crimcn non Tn- :n :;:f nsn lubdUat , io cap. A4
falfjriofum ,nure.if dc crin £tlf itt

lAicHi oufad Dtcimji, O" C^l*ti»ini.

j Laicis tocari non potrll adminlltratio Ecclcfiv , ncc decims , Tcl

obvcntiones , in cap Sccundum , num 1: neClciic vrlM*.
na !i '»1

I Nifi mjjna indanteneceflitire .iHib.iium 14. <»a

) SeJbona icm;.oraha , vcl moli Ecclefis, itcm frDSai dccimaiuni
P'.i!unt ci> locjii , b d nuni i- 6>i

j Ljici rrain hodic liciti p.-fron' dccimit pofiidcre ,90" •'* E^clc.

lii^obtiniirrunt ante Cor:i' iirii 1 i;cr«ncn in c. C&iB ApoAoii.

ca, nu. j dc h>s
,
qur •• tio

J Laicus-jn peiccctionr - poreit fc toeii iiBioemoia-

biliprifcriptione, iV :; titul.it , ibid ouiocf.^ «c

fcqq »10

] Laici necantf , ne: poft Conciliuin Lateranenfe fiieront dcciou-

inm capaces, ibid.ru 10. - "•
] La.cu» potcil ellc colleCioi oblationom , <c (loQiaam dacinu-

fiim , non jnre propno , fed eJt dcpuutionc Pjiochi, & tan-

r,ii.im nnJus miniltrr , in cap PalloratM , niitBiidr h>t , quc
hiini \ Pficlar. ><4

j Confr«tcrnitaies Laicorumex confuetiidinepoffunt reciperc os

latinncs, dumniod^ nil libi applt.cni , fcd in piotufut loiuni

convcitant, ib'J num 11 ,»«

) L.i.ico doniino inuii , ubi S. Imago depipa eft , nnti pnceft Epiico-

pmconccdere, ut oblationes difpenfct ad libituia futnn , fbid.

niim it. *•»

} Lai:is non licct dc Altari imiBe4iatiobtationcs accipcrt , ibi.';.<i

nu.4) ii'

V ije in vcr CUMlt»n
Et in ver. DrcimjTum tmfmrrmj»

.

l^iiem qu^ii D-miciliMm

.

J Laietis potcft dc uno in aliuni Epifcopatnm tranlftTtedom'.-'-

liiim , etianinon h.'bi!J piioiis EpiU-opi licentia , lOC. Sigti'^.

cavit,nu.» * fetjq dc Paio.h i-..t

) Laicus potelt libeii domicilium transfi:fre tan qm^ad cetnporalia ,

qiiiiii qiioaJ fpirilualii , iDil niim 5
»"*

J Non t smcn poteii cit contcmptii p.-npriuin Parovhum dimilietc li.

nc rransUiicne domicilli , ibid num C. 1»!

Vide in vei DtmuHimiu .

IjiicMt qu-jd ElcHifHrrr:

f L:ici polTunt inferclTe elccHombus Clericoinm tx piivi'_cHio, non
aiiirniex coniuctudinectiam iaimnnoiabiii,>ac. Quiiqu.t , nu.

i^.jccica. »j.?

I I.a;.i's rnn pr.tefl infrrrflV authorirativi ad aIiquetn»aon» }at!l.

dic: ..ni^ cXri.-rndiini , ibij nu jt aat

I Pc'c:^ t.\iiicn cxf ra jiiljin Capiiuli Jirillcre elcQionibat ad proic
jScnJumctlamarmara nianii , ibid Jiuoi .« ft )i. a.'k

I Laica potclljt an p.ilit m ipf« au!a Capitulan aflidetvelfAiar .

biit, nf vcniant ad .•rma , vclaliud fcanJalumotiatur , ibidcii

nii io * fk-qq iif.',ur :n tin. tvt

t Laicoriini preccs , it acctamatianct fnnt In eleQlonibo» prohtt«i.

lc ,ihiJ nu )« «c 11 i*
I Laici cxcludenJi funt 1 Collcgialit Ecclcfilt , ubi cleclioacs ccle.

hrantur , ibid num .)« * ;,• »
I Lji.-iis Piinccps.vclparcitasut intfilit fleftionibat,ooa cit Qfus,

fed abufus. ibid niioi t^ ^fi

I Laici in elci^ionc Pi«lati aJmifii poflTiint non aJ corli(>eodin:i
,

icJ ad piof c|[cnJum ctecloret etiaoi arniata manu , in c Maila.

na , nu.y.deelccl >>»

ViJe in vct i"/cfl«»/* tUiimlJMttmtrljtu

iMicui ^mtjj f^rmm .

I 1 alcl non mifrrabilcs nunvitiam polTunt Inenmm rauKi trmpnra-

iihiit .ontta Iji .> i-.rrttS , ,t r^ r.-'patitrr a^ Eoclcliara rc^iu.

rcte ,lnc Sif • .-,.,...
- '*

1 Nili quanJi-iin I
»,»Hli«x.

tat, rr.iifjif ^07». i«a

I IJcmii 1
T V. . ,ic , „.- . ;»t

I.aicin< .Kulatitct nrc tu»itt>,acv actu roni dc IdfO

h'c.1. , JH
, Lai.ni - • •-' T' xti fbticficifqtde fBto E.-

clelix •*•

^ Li .u. 1 Lp.KQpirattaacdctiQI, oc

latloi. tt.t

j Lti.-iitan Ji q ..niup™ .«r .» L.clcfi», rriarrki conrenlri p.M.

I>i ciiiam IiiJkc E«-clcliattico,inc. SiClctloit ,nun) 1 dc t ^

i I

(;., .•< roalcta.K iti I:.!.:':*. . . r.: ni :t _»

Laicoconiia Iji.uoi Tap* oon concedrt li«teT«»,nll!lo CTftit {aii.

btit, ibi^ n )7. n
I Lai-



L A Et Verborum

.

L A
I Laici adiilteri pofTiint ab Epifcop'» excommmiifari , & in Mon.i-

(leriiir\i detrudi , In c.PernijiofaQi^n i6.de off.Ordin. 5so

I Laicii'! ad obfervationeni padi cogi potert per Ecclefiam , fjlteni

indirette , & per cvangelicani denunciationeni , in c. Antigo-
nus , n.ij.fe is- de paft is . (.40

j LaicMS proptcr mixturam Clerici nondebet privari jiire fiio, in c.

Ct^ni propter , nuni j5& 41.de jurepatr. ^ji

t Laictis potelt prorogare jiirildidlioneiii judicis alieni etiani fine

confenfu judicis proprii , Clericiis auteii) non poteft, & cur , in

c.Significalti, num.i;.& 57 de #ro compet. 76

t Laicns in caufa fpirituali , an polfit prorogare jurisdiflionem ju-

dicis non ful , ibidn.j^ 78

j Laici
,
qui non fiint de teinporali jtirisdiQiane Ecclefis , non te-

nentur poteilati EcclefialtiCiE obcdire jn non concerncntibiis
animjiti , in c.Significatuni , n.iSdepra:b. ?i

I Laici in niere temporaiibiis , & profanis non ligantur Conllitutio-
nibus Canonicis , nili in terris Ecclefia; , in c Canonum lUtu-
ta n.9i.itc contHtnt zi

I Laicispoteft Ecclefia indicere fcrias in aftu , ex cujus exercitio

arguitur qiia;dam quafi irreverentia Altilfimi , in c. Treugas ,

ll.^.ae treiig. & p.ic. 6ji

Vide in ver. Ept/copns quoadjurifdinioiiem in laicos .

Et in ver. Pdtp£ potcfljs , communia .

L.iicus infr.iudemf.ilius cUricus , vcl Profeffus

.

a Laicus , qui (ineiill.i fraiide fa£tiis eft Clericus , an judicnri , &
piiniri poffit i judice fa;ciilari pro obliaationibus conttaCtis,vel

ddiflis comiuilTis ante Cleri;atum , in c. Magniis n. 15.& 6+. de
oblig. ad ratiocin i?7

jl Laicus conventus ui Curia faculati , qiii poftei fattus eft Cleri-

cus , an pro illa caiifa a ludicelaico judicari , & puniri paliit ,

ib n.4i & feqq.ulque ad n.77. 4S';

4 Thcorica notabii is lo: Andr. .a DD.approbata fuper jurifdi£lione

inlaiciim, qui lite pcndente eftettus eft Clcricus , velpiofef-

fus , ibid.num 51. 41)1

I Laicus
,
qui dum dctineretur incarcere Curia fecularis,faftus clb

Clericus , vcl piofclfus , poteft a ludicelaico diftringi, & puni-

ri etiani in perfiiiia , ibid n 52,.& Sv -l-i'

I L.iiciis poft coiiiinilfuin dcliftum (ine ulla' fraude prima tonfura

initiatus, omninb cximitur Jl jmifdidlione judicis laici, tam
quoad pcrfonam

,
qu^ni quoad bona , ex fententia S. Congre-

gationis Coucilii , ib n.«4. H9X

l_Sed li in fraudem , exiinitur nHiilominiis ,
quoad perfonam , ibw

num 6<.. 491

I Sed non quoad bona , ib n.71. 495

i Pra;cedere tamen debet declaratio fuper fraude, ib.n 74. 49S

l Qiia; declaratio pertinet ad judicem Eccleliafticum , ibid. verllc,

C^iiinra conclufio . 49

j

I Laicus convcntus in Curia faculari,qui pofteJ. in aliqiia Religio-

ne profcirionciii cmifit, an pofsit pio ilU caufa a judice laico ju-

dicari , _& punin , ib n.77 & fsqq 4'H

I Et quid infra annuin probationis , ib.n 79. 404

I Et quid in eo ,
qiii faOus crt Bccchettiis , vel Tertiarius, aut mi-

les S. Gaudentii , ibid.n.,'o 494-

t Laicus inqiiifitus , &carceratiisin Ciiria faculari , & poftea di-

niifsiis fiib fidcjuffione de fe reprffcntando , fi interim fucrit

ordinjtus, sn pofsit pro caufa illa i judice laico ad carceres rc-

vocari, & puniii, ibid. n 84&feqq. 491

I Laicus in exilium pulfus i jiidice farculari cum hoc , ut fi exilium
nori fcrvaret , iiicideret in pn-nani triremium, i\ pofteJi ordina-
tiisexilium non fervaverit , & propccrei ab codcm judice in

carcerem conjcftus fucrit , an (it rcmittendus ad judiccm Ec-
clefiaiticum , ibid. niim %.j 496

5 feaicus effcftus Clcricus , vel Mon.ichus poft commilTum deliQuiii

fubcft judici Ociiliri piovenienti quoad bona , (ed non quoad
perfonam, in c. Ci'im capclla, n.i^ de privil. 155

1 Ordinatus in fraudem foii fa-cularis , an pro maleficiis coinuiiins

ante Clericatum cocrceri , & puniri pofsit a judice laico , in c.

M.ignus , niim. iS. & num. fcqq. ufqiie ad n.35.& 65. de obligat.

aJ ratiocin. 4R7

^ OrJinatus poft commifTuni delifliini , & caufam prffiVentam in fn-

ro lai ali , non gaudet fori privilcgio, inc. Omnis,n lOo de pce-

nic & remilT. jifi

1 Promotus in fraudem non poteft Ji judice laico perfonaliter di-

ftringi , nifi perfona fit pra:vcnta, in c. Magnus,n".ji 51 & feqq.

&7i.deoblig de ratioc. 4^8

I Cognitio , an Cleiicus fiierit ordinatux in fraudem,fpe£Vat ad ju-

dicem Ecclcfiafti.um , & interim judex laicus non potelt proce-

dere , ib n.n.& feqq & 74_ 4'8

I Fiaus an pra;fumatiir ex hoc ("olo , qubd quis fuerit ocdinatus poft

nialeficiiim coinmi(ruin , an verj) rcquiratur , utante Clerica-

tum fuerit in Ciiria fa;culari conventus , vel accufatus, aut in

criminedeprehenfus , ibidem niim. 35. & feqq. ufque ad nu 41

& 71.
^

a,n

i Qi^iid li fuerit ordinatus longe poft commijrum deliflum , ibidem

iium !('. 4'9

1 Er qiiid fi in continenti , ib.n.)8 4^9

I Clencus ,
qui polf qusftioncm (ihi mntam in foro fa-culari ordina-

tus cft , non fpontc , fed traftus J Supcriore , an in illa caufa
teneatur corani judice- laico rel'poiulere,ib n.61. 491

I Clericns poft dcliijum in fraudeiii promotus , an fit degradan-
dus , & tradendus Curis fieculari petfooaliter puniendus,libiJ.

num. 66. «9!
Vide in ver. Clericus <]uoad fori frivHtiium >

Laicus tjwad immiinit.it em Ecclefiarum .

5 OiTiciales laici relc,e:)ntes perfonas Ecclefiafticas excommunican-
tuv abUrb;nnVI corumqiie civiratcs , & tcrra; lupponiintiir

Ecclcliafticointerdido , in cap. Refponfo , num. 4^ de fenr.

excomm. i6i

j Laiciis nullo iinquam tempore poteft prslcribere jus decimandi
,

n;ficoncurrente famaprivilegii) in c. Confuetudines , num 55,

M7
de confiietud

I Itemnecper immenior.-'.biIe acquirit jiis nominandi Capellanos
amovibiles in Parochialibus Ecdefiis , nifi cum prsdiiU faui»
ibid. num ^6.

'

i Seci\s.poftBuIIamUrbani Vlll.ib. n. 57. ,„
I Laicorumattentatacontra Eccleiias , ac perfonas Ecclefiaftlras

etiamab immemorabili, & ciim fama privilegii , funt ipfoiure
nulla , ib.n.69. j^

l Laici colleiftas imponentcs Ecclefiis, vel Clericis , vel jurifdiflin-
nemillorumufurpantes, G monitinon defiftant, excommuni-
catifimtcumfuis tautoribus, in c Non minus , n. 1. j. & 56.
de immunit. Eccl, ^, ^

j Laici colledantes Ecclefias , vel Clericos , aiit Pralatoriim jurif-
diftionem impedientes , non funt excommunicati cx hoc capit.
nih poft canonicam monitionem fc non correxerint , Ibidcm
numcr. jj. (,,j

j Et fiifficit unica monitio , ib. nii. 14. (;,-

j Sedhodie ex Bulla CffiniE funt excommunicati ipfo jute , ibidcm
iium j« f,j

i Laici fuper Ecclefiis, eorumque perfoniv , ac bonis nullam habent
jurisdl£lioncm , in c. 0^12 in Ecclcfiaium , num.i6.i6. & j i de
conftit 5g
Vide in ver. '.nimutiitas .

Et in vcr, Statutum laicorum r/uoad res , fr- per/onas Ecclejiajli-
cas . Et in ver. Coafuecudo coiitra Ecclcjiam .

Et in \er Lcx civilis

Et it\ ver. Ecclefia , guoad amiiumtatem .

L.iicHs qucad otitrit

.

5 Laicustenetu.radonereIaic3lia proemphyteufi Ecclefi^, in c.Ut
privilegia , n. 10. dcprivil. -c.,

3 Laici non tenentur ad impolitiones Clericorum , nifi rcfpiciant
comimincs urilitates, vel neceflitates , incap. Nonminus,nu.
46. de immunit. Eccl. 6j4

Laicus ejuo.id fpiritu.ilia .

I Lalcodelegari non potcft caiifjfpiiitualis, nifiper Papam in c.

Conringit , num j deaibitr. ,s.;8

I Laici fpiritualia negotia trailare non debent, ib n.4. 6 S

1 Declaracur, ibid.num. 19. ^o^
I Laicus nec incidenter poteft eff&arbiter in caufa fpiiitiiali,ibidcm

num.7.
(,^y

i Laicus non eft capax jiiris fpiritualis etiam admixto Clerico , ib.

niimer ii, j^j
I Laiciis an poffit elTe arbitrator in caufafpitituali, ibid nunier. i^.

& feqq , ufque in fii»v 699
I Laici, necprincipaliter, nec minifterialiter traaare polfunt nc-

gotia Ecclefis , ibideni num. 1 7.
'

f^,
I Contiarium , ibid. n.17 y^^
I Laicuscurnonpofsit eft"earbiter in caufa fpirituali,& tamen po(-

fit e(re arbitrator , ib.n.14 & feqq. 7^0
1 Laicusetiaiji in ("piritiialibus prociuator efte poteft , & acceptare

beneficium pro Clerico , ib. n.27. -co
I Laicocaufa civilis Ecclefiaftica ab EpKcopo dclegari poteft , ib.

num iS.
J.00

I Laicus fimul cum Clerico poteft eft^e arbiter in caufa fpirituali, in
c. Non (ine , niim.i$ dcarbit 691

I Etiamfi unus fit Clcricus , & plurcs laici , ibid num 16. 651
1 Laicus in caufa fpiiituali poteft efse aibitrator , ifaidein num. 17.

Pag. 691
j Laicusnon.eftcapax beneficii Eccledaftici , inc. Supereo,n.4i de

bigam. ,(,j^

5 Laiciquantumvis gravesnon polfnnt hodiedegradationi aftiftere
(icut poternnt dc jiire comimmi in cafu harcfis , in c. Aqua nu.
jo. decon("ecr. Eccl. vel .Mtar. ,^,

I Laiciis ex caufapoteft ad Synodum vocari , in c. Qi^iod fuper his ,
nuni, 4. de m.njor. & obed. Cii

3 Laicus circumfcripta difpcnfatione Ecclefiit non eft capax jurif-
patronatus

, quod e(t fpiritiiali annexum , in c. (J,iioniam, n. 8.

de jurcpatr. ..,,

1 Laicus cognofcere poteft caiifas criminales Clericorum , & abful-
vere ab excommunicationeex commiftione Pap« , non aiiteni
ex confuctiidine etiam immemorabili , in cap. CiSm contingat

,num 9. de foro compet. ^^
I Laicus , an ex confuetudine poftit acquirere jus eligendi etiam in

Collcgiata, in c. Q_ii.^-rclam , niiiii. 1 dcclcit. 271
j Laicis non debet Ecclcfia titulocondu£tionisconcedi , in cap. Sc"

cundum , nimi. j.& ii. ne Cler. vel Monach. 66i
j Declaratur, ibid num 14. ^.^i

I Laiciis qitamvisnon pofiit elTe Canonicus , poteft tamen effe pra:-
bendatiis , iu c. Ciim M nu ji. de conftit. m

I Secils ex (tylo curi,t; , ib.n.ji. ,,5
3 Laici ex Concilio Tridentino poft"unt efse Notarii in ncgoti;s,liti-

bus , &caiifis Ecclefiafticis , & fpiiitualibus, in c. Sicut tc,nu.
65. ne Cler. vel Monach. 6fo

1 Laicus eft incapax jiiris conferendi etiam ex conditione in limine
fundationis.cx immemorabili, nifi fama privilegii concurr3t,in
c. Con("ucdine , nii, h^ de confuctud. 1,,^

3 Laici vacaredcbcnt Reipublica! iiuindana: , Clcrici veio Reipu-
blica; Eccleuaftic? , in cap. Multa, nmii 21. & 90 ne Cler. vel
Monach. f.54

i Laiciis non intromittat fe in negotiis Ecdcfiafticis , necejus ju.
dicio , ncc pra;cepto debent juJices Ecclefiaftici juftitiani niini-
(traie , in c. Dcccrninuis, n i.dcjudic.

^

5 Laici de PrKlatorum licrntia capcrc pofsunt Clericos , & ad judi-
ciumdiiccre, in cap. Ut fan).i; , niim.i ile fcnt excom. 3<o

I Laici fpiritiialiuui non fiint capaces , etiam admixtis CIericis,ia
c. Mafsana , niim.j. dc ele£t. jq^

I Spirirualia a laicis poftideri non pofsunt , ib n i«. jo?
I Laicus poteftcfse pfociirator in ("piritualibus , & acceptaje bene-

ficiiim pio Clerico abfente , in capitul. Caufam , nnmer. »».

deelta.
' r

1
,

^^^
I Lai-



1^8 L E Index Rerum. L E
Lai;iis non pofert cfTc arbircf in rjpiridislikus , ib.n.14 i»)

Laicui non prohibcttir minillcrialiicr (ra^arc ncgotiaLc.-lctiafli.

ca , ibid. num. 15. 259
Et porcC cfTc arbitr.iror in fpiri tiial.bus , ib n. i^. nj
LATER ANENSE f.oncijiiini fiib Innoccnrio 111 cur finipliciicr

gcncralc Conciliiini liiciii appctlatuni , in c. Firnnecr, n'i. 1 tie

Summa Tnnii. & hdr Cath. i

Laicfarrnfc Conciliiini fub Iniic.cnrio III quo lcniporc fueiit

cclcboium, inc. Niiper , n 17. de decinni jif
Later;inenlc Coni.iliuni liib Alcx;indro III quo tcmpore fiicrit

ceiebi^tuni , in cap. Ctini Apollolica , nuin. t de hts, quc tiunr
ii PrxljC. 110

Ubicuinquc in jure 61 mentic (impliciiei de generali Concilio, in>

(elligiitir de Laicrancnfi lub Innocendo 111 in c. Expofuiili n.

t. dc tnx-bend. n^
LATINITAS lalfa viri^t refcriptum Pap*,in c Ad audientiam,

ii I. niiin I de rcfcripr. l-t
Amplia , ctiamfi ralfa btiniias lil in unotantClmcx capitulis fc.

|>.irali5 , ib n 4. i<4
Liiiiiia , li lii in fiipplicaiinne , flc narrariva pariis , ib n.t. i<f
LATROCINIUM cil dclidum gravius

,
qiiitiii ftiriuai,in c C^ni

n >n rtb hrinine , nimi. 101 dc jiitlic, 16

LATKOCIN ANTES qiii dicaiiiur , in c Siifcepimus , nuni. }.

dc lioinicld. it^

LATRO pubiiciis immiinitate Ecclefix non gaudet , in c. Inler
,ilia n ti & 49 iJc iniiiiiinit. Eccl. 659

Ei dicitiir laiio publictis, qui pai<im , & publicl fiiraiur , ibidcin

ntiin. II f);
El idciii cil quotl Rrjir^tor viarum , ib.n:; (jj
El raltioccijerc liici finc |»(ina , & cdiiii line peccalo , ibidcin

niliiicr 24 tff
Ndn [jnicn linc irregularirate , nili pro nccelTaria vilz dereniio.

nc , ibiil nuin i^ tif
kcm in (alci oinni die jiis reddiiur , ibn.it. 6;9
LADDA atbitrorum cx c. nrticrii.lne n.antlandir cxeciitioni ju-

JicisolHcio, ficiK fcnicniia: jiiJictiiii , in c. Cuin (cnipoic, nu.
i V tlc arbiir. (95

LnuJiim arbiiii nppclljri potcH fententia diffinitiva,in c. Ex pat.
ic , nmn 7.de arbiir. -oi

L^tiJiiiii l.iiiim ab arbiiro , & arbilratore , fi utroqiic modo p,iirit

v;ileie, valcl torliori modo ; linniiniHs, ul valerc poiclt , ib.

nuiii. ^rt --,4

L.Tiuli efl' iius peraibiirum laiiconlra conipromiiientem ii.inlic

ail illius hxrcdeiii , tb.n.46. ;s^

tTHores S. Thtct/>git , (T jurts C*ni-nici

.

Prxlaii , »t Capiiiila .id rttidia Theolopi* fcholares docilcs tranf-
niitteic tenentur , in capitul Super fpectila , numer. 1. de nia-

plltiis. J5
M.<pinri quamdii^ puhlic^ in fchnlis Thenlnginm , vel iiis Cano.
nicum docucrint , & fcholaies per qiiini}iiirnniiini g.ititlent frii.

^>ibus bcnrficiunini luorum , amiHii liilliibutionibus quoti.
diunis , ibid n 1 & 4 & ri. f^

E( qiiid li iViii^iisomnes tliltribniionlbus conlient , ibid num |.

pug. !?
Li qtiivl II przbenda lii in CathcJrali Civiiate , ub' Leftoiis niii-

iiuie ftingnniiir , ib.n.5. 8f
LeQoicsThcologia: , ui gaudeant privilegio pcicipiendi frudus

pra:liendaruiii luarum in abfcniid , an Jebcant clTc ltipcndi;t(i,

& cx niinicro obiinentiuni CaihcJras , ibid. nu. (. & fcqq iifque
flniiiM. ,3 «,

Lc^ores Thcola(i.c , & fcholaies promovent utilitatem uniser.
filis Ecclefix , ibiil.n 7. ?5

Stipcndium ex ptiblicu quo jure lc^oribus alTignandum , ibideni

nuin 8 %\

Lcitoies iit pjiideant piivilegio Le^orlbus concefso,f>tis eft , iit

leganr in Civlcate R<gia , vcl piivtlegiata , vel longiflima pof.

fcllionc ftipcr hoo niitn i 1 , ib.n 0. i\

Dncentes , te ilutlenrrs taiii in Thcnlogia , qii^m in jurc Cano.
nicu in piibiica univcrlirtic , gaudent privile^io dc pcrcip'en.

dis fruiUibiis in abfcniia , in cjp Licct , ntuii t li niiin. 119. dc
pisbinJ. 114

Etinnili pi4:bcndz filx (int in Cathrdiali cjurdemCivicatls , ib.

num 19. 114

Et qiiid in docrntibiis in Ecclclia , ib il4
Vlde in ver. ThtoltiU, TMtsm , hUvjirl , SiUl^rt , /?«•

Jikm .

LeAnriS appcllarione aliquan.lo includiiniiir etiani reliqui mi>
noies Oiiiincs , In capit. C^in coniiiigat , iiuiiiei. t. dc xtat. tt

qii.iiii 417
LcAoris rmciiim qtiod lit , ibiJ. nuni. ii). 41!

Lciioi .Scnptura: Sacrc
V1J4: in \..r. S.riftm-M Sm,,^ .

LEC rUR>t liigirndx fiinr , pcr qnas Dccretalcs reJuMinrur aii

grjnani , in c 1'civcnit, n ^ dcfent excom. ni
LLG ATARIUS , an exrquiii.ii qiiis lic , cx quibuscolligaliir ,

m c. Ttlj nob'% , n 11. & la de tcllani >?t

Leg^taiius cul iinniinet iellitti:io , habciur loco exrqoncotis ib.

nunici 19. iS|

Lcg.it<iiiis carnalitcr copnofcrns iixoirni tcdiilorii poll r ju« nioi.

(ciii , iiiJipniiscll lcgjto , III c A nobis , il fecondn, nu it de

fenl. t Nconim. I4t

I.EG.ATUM Srmprnnin aniico irliatiin , fi diio fini Srnipionii

cqua chiirii.'(e i-oniun^i , an tc ctii debeacui , In c. Ne inmt j-

ii\ , ntiin if I. t!c ciinlliciit. «/

Lcgiiuiii anniii rcddiiiit fa^tiiin frtiiihus Mlniribus fub moda U.
i.inirnct, in c Niiiiis piava,n |> dc cxcrll Pr«laiur. sia

lilem li ruiipliclici , qui« fubinodo liclto tjdiiiii cenfccur , ibid.

niim u iii

Legjtiim f.Oiiin elfdeni fnK conJin^^ne, li inlliiiirlo fic niiH»
• n valoi in ciiiiiin nullilaiis Inltiiuiicnii, ibl.lein numrr. 1 1 Ai

i«--<)q >>a
Legatu.ii 11!.. frifal, |,Q„„, (1 ,,,!(,,„ M,n;iibu»fHb ifloJo licito

sn ler.t r , .b J n 44. 114
Lcgatuni liiDplrx cum oncrc afrumer.dt Ofdinem Sacerdotalem

,

& MilTai ccltbrandi , nuila cFcr OrCioani tnilitucioae , in c.

Ui Abbaic^ , num. 77 dc xiai & qual ;;4
LetiitiiiT. fimpliciicf l<ctum pucli^ prefub^io vicx, iocclli^iuc

^Aum pro alimentis , in c. Epilcopiis , n.if. de prxb. . «1

Legatuiii uHum klicuicuni 611.: ;. habticiii , ilcbciui raco filie,lt.

cit is polica dcccdal , ibid n ^:. 74
Legaiuni pernnix , qux habctur PeruGi , feu Padox, ancomprc»
hcnJat uiramque , .n ctp.4nicr cxtciat , num. i(. tc 14 ie
lefciipc. i4t

Er qt J fi locodiQionis , /m ,
pofiia lil diQie, vtl , ib.a n 14«

Legiio eqiio alb» , fni nigro , ..{ler «anium debecui , 1^11.21. i^t

Lrfaiil I bris iniprcfljt , fcu nianufcnpcts , debentiii omoci ,

ib.d. num. >v >4t

Legaium Digelli Vctcfit , fcu Infoinaci , uitiiinquccompielica.
dii , num.t9 144

Lc;''uin fc£iuni Mcnachofub conditiene ,uc nihil qtixracur Mo.
nilleiin, an valcat , in cap. MuDtcbt, nuoi 11.14 ac4;. dcHa.
tu Monsch. 4^7

Lrgatiin. ililiiibuendiiin in ufum pauperuia , apclicaii non pocelt

Picsbytcio pro MilTis cclcbtandu , in c. Rccolcntcs , nu. 4< dc
ftatii Monaih. 4*9

Falcidia non lictrahit iit de legacis ad pias caufas,iB c.Tua nobis ,
num. 7. de Ccltam. iti

Lcgaiuin ab tixorc dilTribuen.!um non valei ftancc flalato,ai ma-
i.lus n(<n poITk aliquid rel.nqucie iixoii ib n ^7. iS%

Lcr.ittini dilliibuenJum fecunJAm fc:ic(<ni uicnceni Trllaioric

di.ittif ad pias caufas , & dc6cicmc cxccuiuic fac caduciuD ,

ibid. rum. 59. jl»

Coniiariuni, num.<o. all
Legacum annuiim faUuin regulari pro afu fuo dcjieeacia Sape-

iioris pcrcipiendum , an dc jurc commiui lii vaUdoM, i» Cap.

Joannrs , num.il.de teltani 1I&
Ft qtiiJ po't Crncilium Tridrniinom , num. 19. >t7
Lrg;ituui firium rrgulari , nrc niumcnio cemporlt potcA rlsc

apudeuni, led iliicii arquiriiui Monaiteric,ib n t- pag XI7
Letacum piiini non fic caducum , li iaip!cri lum ponit de jure, vel

dc hi\o , fcd in alios ufus conveici dcbec,in cap. Not quidcm ,
num 14 dc tcll. m. af«

Legaiuni pro MilMs canenJis conveitlcur in alindopQS , fi MitTs
non pofsuni c.intari pupirr inrrrdi^iim , ib nit pa| ir^o

Legacum annui reddiiut f^Ciutu fi^liibti^ Minnnbus, sn commu.
liii pofsii prr Param in alios nfin . ron o'' 'jote «uii trlf >toi
\<i prohiburiit , tt Irgiium aJcmci.i n ,.«111.11 commuta:iuniS ,

ibiJ n 18 & fcqq iifjuc mtin ai«
Lcg^iuni anntii icddiiiis , vel bonoruni itabilitiffl rcIiAom fratti.

bus Min .libus fubntoJoIiciio valet, ib.a.ai ita
Lrgaium Pixdicainribiis , vcl Minoribus , at fe oonfrrant ad ha-

bii?.ndum in xdibus Trltaioris , 6t ibi liiviiu celebrcnc, in alium
ufiim convcrri dcbei , ibJ n >s. a<t

Prohibiiio, ne PaPa pofsii coniiniiiare Irgalum annuom fratiibus

Minoiibus rrliUuni , i.imqiiain curpis,habcliir pro aoa aiJjccta,

ibid n 10 ti frqq. ufqiic in fin 1(1

Lrgatiiin li Je )ure , v.l Je (j&o iuxta nientem trliarsiis impleri
nnn pollit , in aliiim ulum C'inveitiiur , ncn obliantc prohibi.
cione , quod applicaii nan pofsit , nifi ad ufum deSinatam ,

ibidcm niim )i. lii

Lrgmim mifciabilibus perfonisdiciui li piaicaufas , in c Signi.

ficT^n: ^us , n !i denff' delrg y*)
Nec dr illo lielrahilur Falcidia , ib n.'i ^41
Lrgacuni ufusfiiitltis f.>citiai mfiimarix Aatiam MiMrum cA in

traiiJrni paupertalis , incap lo pixfcncia , num ff. d€ ftty.

bation 1,7
Legatiini ommum bunoinm intetligitar unireilaic,ia c Ex littc-

lis , niim ^6 dcjiirrrair ^tf
Lrg.>liini F oicnonmi foivi drbet td ralienrfn monrtx , quc cui*

rrba: irmporc conditi icllauienti, incap Olim , aaacr. f. 4c
crnfibus . «^i

Idcm m lcgjto .mnuo, ib n.te. ytl
Lrgata pi.T pcti pofsuni corani judice fxculatl , qui teneinr cac
famdccijrre, nnn frcunJilm legrs , fcdfn;undikinCaoanfs,in
rap Rclaitini, il pnmo, n a dr trAam. :-f

Lrgatuin iri , Qtix nira crii , riiro nioriar , rxtinguitiir per fub.^V.

quutafll cjufJem lei alienationeiD , in c. Pruilcaict, nain ia.<I«

donat 144
Lrgaia anniia dcbrniut ilrcuifa nen nM<J& anie inatam liceni,fcil

cti>m ancr apri(a% labiilis , & litiiio i dic obitus cctiatotis , iit

r. Gravis.nu iif dc rellic. fpoliac iia
Lcgati conlucvriunt icmunriiii . bea , ad queoi fuat niiiri,io c.

Pollulalli, nuni 14 dr cpncrf< pixb. a<it

LrT.aitisCiiSrdralrs Rt:ulirr> , aut Callegialts EccletiaS, rr(

CilheJiaiiiim dirniiices rlrttitat maioic5 iK.ii Pomificilrin

cnnrcric, aut libl trfcrvjic non potri(,inc. Nullutaain.it Jc
clrci. )il

I.cgati eiiam non Sacerdott» po*' • ' r-.at eo«feirre , i«
c. AccrJrniibiis ntim ii.Jrr< xt\

Lrgatut non inoJ6 fuim Conr cciim ttfciiptum

rarx poiclt incetpieiaii , in c p >.i.u..,>. .icai, nunci.is. d«
jiidi.- II

I.rg. tu^ Je Ijterr Ti.dcniiniCsiicili. decttet iBtcipictaci aeapG>
crli abfqiir fpeculi faeullace , ibid n a» ti

Lcgaci Crlanicmn mkcianiut m Pierin.iam , rivrrtdeWacex.
p. nlis liaprrtcont , vtlAlci,ii>c l*irr , xtrra, num.11 dc oC
OrJm • tfa

Lcpaci P^rx rrcipinnt piemrtcirntro a!- iit , ad quot dccliaaot ,
inJ niim i^ sta

Lriniis Jr laCrrr pttrli conticrir Krnrfi. a ptttonaliii Ecclcfit-

iIk-I , nnnautcm niixti , Inc. CAm pioptei , oum 11 ji ti d«
iurrptri 111

t rgici f4,>ilias ronficrrrji bmrflcia >n ro<npirhrnd>' bcacica
l'ap> irfrrvtta, in c E« patlt . il > n ti de pi .»i'eg :'l

Lrgtint , ji Nuncios Apofiolicpt .iiipcdirnittcxcomnian»ctr-i",
<( raiuni Re|nt,ltTttra tncectiicuait:! , inc. Relfonfa ,r ,7
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de rentent. excomniunk. ;fi

Legati , & Nuncii poifunt procedere in prims inftantia Epifcopo
rcqiiifito , & ncgligente , non auteju confentiente , in c. Signi-

ticaili , n. j!^'^ ti"o<^"">P*f- 7*

Lcgitus Pjps dc ca-.ifa altcri fpecialiter delegata per Papam , fe

intromittere n ii potsft , in capitul. btiiduiiti , nuni.i. de offic.

legation ^^*
Ltg.itis non p.iteft fe intiomittere in caufa alteri delegata,,etiam

antcquam dclfgatus incipiat cognofcere, ib.n.*. ^n
Dcclaratur , nuni i). <+$

Ne: potell adveifus illiiis fententiam rertituere , ibidem numcr.

V pag. <+*

Legarus in caufis per Papam altcri univeir.iliterdelegatis,an pnf-

fit fe intromittere , ib.n.f'.& feqq. -iS

Incaufa hairefis concurrunt Legatus,& Epifcopus cum Inquifito-

re , ibid. ntim. 7. t^<;

Legatus non poteit fupplsre negligentiam dclegati , nifi ubi ver-

titur pcnculum aninis , ib.n.ii 545

Lcgati procelfiis in caufa alteri dclcgata valet,nili opponatur de-

clinatoria ante litis contellationcm , ib.n.i;. <45

Legatus de latereexcqui poteft fcntcntiam judicis dclegati, fcd

ab eo non potelt compelli , ibid n.io. 540

Nifi legatus ;j|iis eflet ibi Ordinariiis , ib. n.;i. 5+5

Ltgatus potell cogcre delegatum a fiio pra.dc-elTore ad fenten-

tia'ii tcrendam , comiiiiiTiuneni tevocare , & malum illius pio-

ceflum corrigere , ib. n.12. 5+5

Lca.itus de lafere qualiter poflit confirinare fcntentiam delegati

Pap<e , IbiJem n.i/
^

5*6

Lcgati, & NuiKii Papa pro his diebus tantiuii , quibusmorani
tr.ihunt , procurari debent , in c. Procurationes , nuiner. r. de

ccnub. 5*6

Lcgati , & Nuncii Apoftolici habent jiis vifitandi , & exigen.li

procurationeni ratione vilitationis debitam, ib.n.^.pag 547

Legatus de latere confert beneficia intra fuam legationein vacan.
lia , in c. Ciim olim , n 19. de major. & obed. 6i<i

Lccatum mirtere pertinet ad folum Papam de Cardinaliiim con-

lilio , ib.n 11.& 4' <'i7

Lcgati Apoitoliciofficium non expirat per obitum Papa: , ibidem

niini 57 ''-)

Lfgati nati ,
quimvis podint jurifdiftioncni exercere in ditpccii-

b;:s fiiffracaneoruni fuoruin , nnn tamen ->o(funt conferrebene-

hcia Ad forum collationem fpeclantia , nili poit devolutioneni,

inc. Nulla,n ;?. de concelT. prsb r?7

L:-gati nati mn liabent nifi unum fcmeftre ad confereudum bene-

ficia ad fe devoluta proptet neglijentiam inferioruai , ibid. nii.

mer. ;?.

'

187

Legatus non difpenfat contra Conciliiim,nec contra Canones non
Conciliares, in c. Diledo, num. 1) de piib. 111

Nifi in cafibus in quibus difpcnfat Epifcopus , ibidn.io. iir

Legiti , Miniftii Apoltolici , & feiidatari', fine fpeciali mandato
Papa; non polTunt quidquam pra^judiciale Ecclefiis , vel perfo-

nis Ecclefiafticis facere , fcu tolcrare , in c Confuetudines , n.

61 deconfuetud. 196

S: legatus egrediatur Provinciam animo non redeunJi, an expiret
nuinus legationis , in c. PrKfcntar.i, n 10. de teftib i';*

Lcgatus in i'rovin:ia fua poteft caufas iiiatrimoniaK-s copn 1.

fcere , acdiSinire, in capit. Ad noftram , nuin 2. de conjiig.

fervor. 56

Et quid poft Concilium Tridentinum , ib.n.i. 5#

Legati de latere pnlfunt efte plures in una ProviHCia,in cap. Cum
vcneiabilis , niim j.deconfuet. loi

Legatus de latere quo^d uniones .

Vidc in ver. Ufi:o Eccl^Jiarum exemptarum .

Legati a;quipar,intur Proconfulibus Provinciarum , in cap. Cum
caufam , num. ii. de appell. 105

Legati Proconfulis delcgjtam habent , non ordinariam jurifdi.

ftionem , ib n 11. 20S
Legatiim dotis majoris fi puella nupferit , minorisfi Religionem

pronteatur , qua parte debeatur profitenti , in c. Cum riiiius,n,

ji. fc i6.de Regular. jp^
LegJii de latere non prohibentur ^ Concilio excommunicationes

ad hnem rcvelationis decernere , in cap Qiioniain , nu. 44. de
e(t. delcgat. 5;j

Legatis ad Ciiriam Romanam venlentibus , de ftylo non creditur

fine litteris, in c. Ciim in jure,n 4S de offic. delegat. 555
Legatoetiam de latere alferenti fe habere mandatum Principis

non creiitur line prograu^iiiate lcgationis in his
, qua; dircCle

coTcernuQt prsjiidicium tertii , ib n.49. <;<

In aliis fecCls, ibid. n. 50. 5;5
LegJtus de latere non poteft contra Concilium difpenfare,in cap.

Diletlus , il primo, num n de pra:b. 104

Poteft beneficium vacaturum rcfcrvare etiani pro certa perfona ,

fci non dare jus ad vacatura , & qus (it ratio divcrfitatis, ibi-l.

num. u. 104

LEGERE volentcs non funt punien^i , (i (int idonei, & contr;.-

facientes punitintur , in c. Q|ioniam,n.; de Magiftris . J'o

LEGITIM.V debctur patri in bonis piofdnis filii , non auteni in

Eccletiafticis , incapitul Indecoium , iiuiuer. ;5. de a:tat. &
qiialitat 4^1

Lejfiiiinam an debentur filio ftatim , atque pater in Religione ca-

paci bonoruiii in communi profcflionem euiittit , an verj) expe-
itanda fit ejis mors naturalis , in c. Ci\m fimus, n 6 & feqq.iif-

quead num. i). de Regul. ;78
Legitima nondebetui filio , nifipoftmortem patris natiiralem

,

velcivilem, ibid nii »79
LEGITIMATIO prolis fafta poft obitum paientum non pra:jii-

dicat venicntibus ab intellato , in cap. Mandato , num.54 de fi-

nionia . ^4
LEGlTIMATUSper fubfequens niatrimoniuui an lit eligibilis ,

in c. Ci\m in cuniiis , n. n deelcil. ^44
Legitiniati per fubfequens non fuccedunt in feudo , ad qiiod vo-
cantur nati , & procreati ex legitimo matiimonio, in c. Tuam,
n.44 deordin. cognit. 106

LEGITIMUS ptifuniitur fuilTe ufque ab initio , qvii aJ prxfcns

eft in quafi polTcrrioii: legitimitatis,in c Lat«r, niim.io. & fcqq.
& nnm 54. ufque ad f;. qui fil. fint le^it. j^

4 Legitmii appcUatione intelligitur iegiiime procreatus,non autcm
iegitiniatus per fubfequcns , faltem ex communi ufu loquendi

,

ibid. num. 15. j,^

Vidc in ver. Filluj lefitimuj . f^
j Legitiniatus per refciptiiiii Principis prohibetur obtinere benefi-

cium in Ecclefia , in qua pater;fecusfi fit legitimatusper ("ubfe-
quens matrimoniiim , in cap. Ad extirpandas , nuni. ;j. de fil.

przsbyter. ^^^
Vide in ver Filiuj illegitiwus

4 LEGITIMITATIS quaftio oppofita petenti hireditatem eft ad
Ecclefiaftici cum jui:cem remittenda , in cap. Lator, nu. i qui
fil fillt legit.

yg
4 Legitimitatiscaufaeft mer^ fpiritualis,& Judex laiciis nec inci-

denrer nec alio modo poteftde ea cognofcc r«,ib u.j.pag 79
4 Et quid fi.controverfia non in jure , fed in failoconfiftat, ibidem

nuiner. j. 7,
4 Legitiniitatis pofTeflio relevat abonere probandi,ibidem numer. 4.

P^? . 79
4 In legitimitatis quafi polTeflione, ut quis dicatur e(re,rcquiritur

,

vel ut habeatur pro filio legitimo , vel poftideat bona paterna
,

vel natus fit de ea , qua credebatur uxor, ibidem nunier. 5-

Pag-
. , 79

4 Legitimitas cii qualitate procreationis ex matiimonio in pofTedb-
rio , fatis probatur ex niatrimonio ipfo, & fiiiiplici quafi pof-
feiiione legitimitatis,ib n 9 & nu 7;. Ji

4 Etiamfi concubinatus pra;cc(reiit , ib n 16.& 74. ii

4 Leg:tiniitatis quafi poircftio fufficit ad obtincndum etiam in peti-
torio , ibid. niim. i;. ,p,

4 Legitimitatis polielfio acqiiiritur filio , fi fideicomniilTarius patia-
tur eum ("ucccdere in bonis fideiconimifro fubjedkis , ib. nuin. 17.
& luim. ;i. f^

4 Legitiiiiitatis quafi po(se(lio piobatur per faniam,ibid.n.4i. 16
^Legit.niitatis qualitas diverfa eft a qualitate filiationis,& ex quafi

pofsefsione unius , non inferrnr ad quafi pofscfsionem altciius,

ib n ^g & n 75. «8

4 Legitimitatis probatio prsfunipta etiam in fideicommifso , qiiod
vocat filios legitime procreatos , ib. n.So fS

4 Legitiiuitas probatiir per teftes depunentes de niatrimonio anrc
nativitatem , licet fama vicinis:, & traiiatns paientum habeat
conirarium , in cap. Per tuas , numer. i qiii filii fint lcgitim.

Pag.
, . o '

4 Legitimitatis probatio per exiftentiam matrimonii ante nativita.
tcm eft probatio vera , & vincit famani , & traftatum

, qua
funt probationes prafumpta , ib n 9. 95

4 TraClatus legit::iiitatis vincit tellimonium parentum , & hoc vin.
cit fimam vicinia; , iS n 16. 9^

3 LEGIST.t milit.mt in toio Jiiftiniani fecundi^m leges,& Canoni-
(tffi in forn B. Pctri , in c Ciim efses,n 48. de teftani 170

j Legislatoies non contemnunr ea , qus prater naturam contin-
gunt , licetraro, incap. Ciimfis, nu. 61. de.converf. conjug.
pag.

. ^ 4!8
1 Legumlatores fere onines fuaruin legum inrerpretationem prohi-

bueriint , in c Cum venifsent , n ^jde j::dic. 15
I Legislatoris poteftas , & voluntas lequinir.tur ad hoc , utfubdi-

li obligentur ad acceptandani legem , in c. Tieugas , nu. 50. de
treug & pacc . 6; 4

I Legisbtor fupremuspoteftatem habct legem ferendi abfque fub.
ditoriini confenfu , ib n. 51 f;4

I LEO Pjpa qiionndo fe fubjecerit judicio Roderici Imperatoris ,

in c. S gnificafti,n.75 dc clcift 119

3 Leonis , vel ftatua; donnm , aii magis congruat Principi ,
quain

Orarori , incap. Poftulafti , njnicr. ii. & (eqq. de concef^sion.
prsbtn 2;i

3 LEPROSUS fi fit Eplfcopus , vel Superior , non cogitur cedcra,
fed datur illi coadiutor ; in(i;rior autem removetur in totuni,in
c. Confiiltationibus, n.19 & feqq de Cler. aigroc. 164

3 Et qiia; fit latio diffcrentis, ib n. 11. 1 64
3 Sed contra, ib. verf. Tii dic meliiis . if4

3 Re£tori Ecclefis leprofo dandus eft coadjutor , qui fuftentandus
e't de facult:itibus Ecclcfif , in cap. De rcfloribus numer. i. de
Cler. a;grot.-.m 157

3 Leprofi a coinmiinione hominum feparari debent, ibid.n.i. 157
3 Eifque interdici poteft ingrefsus Ecclefia,ib n.;. 157
3 Leprofus, (\vi (it Epifi.opiis , (Ivi inferior,non removetur ex to-

t_o a pra;latione , fcd d;irur illi coadiutor , ita ut habitus cuta:
fit pencs coadiutiim c.^ccrcitiuiii vero pen^s coad)utoicm,ib n. 4.

& feqq. ufque ad n 3. 157
3 Leprofus privaiur oiHcio adlualis adminiftrationis,feddignitatem

tenct,five oincium, quod in jus refonat,ib n.7.& 39. 157

Zf.v communl»

.

X Legibiis, & non convitiiscertanJum eft, in c. Oliiu, num. i8.de
lit. contcft. S4

3 Lcgem vivani psiiciilofus eft , niajiifque crimen conteninere
,

qiiam legcm nioitiiam , in capitul. Nosqiijdem , numer.41.de
teftam. 161

3 Auxilium fruftra invocant , qn! in legem committunt, in capitul.

Nullus , n 4< de Rcgular. ;ji
4 Leguiii finis efl invariabilis, in c. Non debet , num iideconfang.

&affinit. 71
I Lcx , vel Canon habens pliires inrelledus , allegari non poteft ad

decifioncm caitfarum , in cap CAin non ab homine, nun1.40.de
judic. ,1

3 Ligem piiteft aliquis fibi imponere , i qiia non liceat recedere , in
c. Priidentes, n S. de don^iion 24,4

4 Lex pofitiva,qiundo ejusobfcrvanti.i reptigna t Lepi div!na,non
obligat i.n (iiro confcicntia: , in c. Cunluliiit , nuiii. 9. & »3. qui
Cleric vel voveiu 45

5 Lex debet e("se po^nbilis in cap. Abfoliitos, nuin.3i.& feqq. de h;'«

reticis . 100

5 Lex non imprimit effefbum fuiim . ni/i in perfonas, quibiis veiba

kvsis
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4<:gii congruUSt , ii; c. Nuptr, n u dt Unt.tr. cnai yic ?«^

Lrg:sillx opcinii r.inr conftitut* , qu* quim pau;:(I^ma rcli.

querimt :itb:trio judicantiuin , in cap. Nc inn^tans , niim. >:.

jc conllit .i

Lex innovata incd Icgi innovantl , iacsp. Ex tux , r.um. :; :e

Cleric. nen lefid. •«

Lex cD omne , quod ratione confiAit , in c Cancr.um ftatuta , n

^o. dc cunllitut £c n i^;. ;
Lcx undMida , in c.Siiper fpecula^n lo.neClfi vel Monach. O^
Lcgis dcnjmiiiAtin rumiiur j iribncntc authotitatcm, nsn \ c. n-

dinte , incap Antigonus,n 4-. lic pa£li5. (^\
Lex divma , & hununa

,
q'ic dicatiir, in c. Ex dili{enci, nuui 4

de finion I6
Lrx ad riii elTentiani tria req'iirit , iit inOltuarnr , ut premiilge-

( iir , iit moriluis iitcntium jppiobccur , in c. Tteugas , num 10

de ticuR & p.ce . f.x
Contrdriiiin , ib 04!* %<,. <;4
Lex elt fanik") f.indta ,

jubcns honefta
,
prohibens concraria , c.

Ciinicircs, n 1)1. dc tciiani i;5

Lcx privjt.t , idell inrpir.>iio divina pr2Judi:at lcgi piiblicz, idafl

coniinuni , in c Li.'it, nu 4.d.: rcgiiUr. 191
Lcx dice^'cliin.1 , & lcx jiirisdiiiionis fiini uivcrfx , &resjudica.

ta in una , non obilat agenti in alia , m c. Diteaus, n.i.dc oflr.

Ordin. Yi<,

Legein Jiipliccm habct Epfcopus Ecrlefiis fibl fubJcQis , id «ft

legcm junlJictiunn , & lcFi-m difcefanam , inquibus confiflit

toiUTiijus, & pi)tcll.is Epif.iiporuin, ib.n i ^95
Lcgcs diircefanie,legcs jurisdiilionis,quf di.-^ntur.ib n. j pag 'Ji
Lex ancc prohibitionein non ligar, in cap. Quoniani , niiin. 41 de

«.onftic. i>;

Lix ijuiilis ^ Cr dtquiiu:ftrtii,i4 .

Lex non debct fcrri fuper iinpoflibili , iiicap Si conftitrrit, nu. 9.

dcaccufac. 9

Non dcbec clTe Jc inJubitabili, in c. Ex partc, n 19 dc .-irbitr. 701
Lrgcs lilx optimi fiint ^onlliiui.r,qii* pjiicilfiina rcti-juerunt iis,

qui jiiJicant, in .-. Ne innitari$,n.49.dc conflit. J4
Lex niliil dcbct obfcurum , velambiguum ccntinerc , in c. Qu.i.

niaiii, n 1 deconliiiut. 119
Dcclar.tur, ibid n 1. vcrf.Non tamcn IntelligaS . ii«
Lcx de nuraculolis non feicur,in c Cum lis, nu.^!. de contioveif.

conjiig. 4,S
Dccl.ii..nir, ibid. num 64. 41I
Legcs non .iptAnnir ad ea

, quz fcmel tanl^ni , aut bis pofTunt
continjicro, ib.n 6).v<ir. Rcfp.inJeo a. 4,8

Lex ni.n Jcbet cflTe nuiritiva peccaii , in cap Perlatum, nu 44 de
iis

, qiia: vi mct. cauf. 6;.>

Lci JcbcC c(lc impolit.i rcbus , St non verbis, inc Supcr fpeciila ,

n.ii. ncClci vil Monach. 6fs
Legcsprohibicivic icruniur ab Ecclefia cti.^im de his

,
quie Itje

divina dauin.intiir, in c. Acccpimus, n 6! dc p3£iis,p.)g. ItO
Lcx juOa cx qiiibus cjuliicanltituatur , in cap. Si quis , niim «t.

dcKcgulai. ,,S
Lcx injiiila cll ex Aiithore , quanJo fcrliir abeo ultri fibi com.

milUiii potcllatnn , etiamn mdinatur aJ boouai kominun: , in

cap 0^.1* in Ec.Uli.irum, n 45 deconnir. loo
LcgiS aiiicrcntes lein alteniis line;uila caufa, fuBt tyrannici^ib.

niini 114. ia4
Vidcmver. Friatrpi (jyeAd im qutfitum nmtotlraJnm ,

Lex dcbcr cfte rationabilis , Sc pollibilit, ali!is noo elt obligatoria,
inc;.p Eiiiiite, niiii». 1 ) Jc refcnpt. i^i

> Legnn fcric non potc t hnmo , nili Je his , de qiiibiis poteff jii 'i.

c.irc: juJKiiimautejii hoiii nis non potefl rire dc in^etioiious
motibus , qui laient, in c Dolcntes , niiin i{.8c nu feqq. ufqiic

aJ n ti dec-lcbr Miir.ir.
*

'

^J,
I DrLJaralur, niiii 64. ^K
I Lex etiiin pfnalis dKitiii favotabilis , <lc extenilend?, iibi agicur

d«l'ccuri:acr ?.nimx,in c.Mr inn>CAns,Jc Ciinlt n.ii) pjg. s\

tfx ufu rtetfr -.

I Leges inllltnuntur , ciim pfomiilf anciiT ; tirmaniiir, cuin mori.
his iiicnciuiu approbaniur , in cap Ticii|}as, nuiii.i8.Jr irciig.

«c ri>c . fu
I Dcvl.ii.itiir, ib n.itn i^ :; ,1 19.49 & ^r:. r

) 1

I Lex nullam viin habcc , ut <i pitratur , nifi ex niore , ibiJcin

niiin jo <tl
I LcKcs iiiiilia; Irgibiis pattic non ci<nvcniunt,ib. ttl

I Lcx ab niiii.i .nlctur laca a Principc fub condicionr , (i miiibus
utiniiiiiu r.'Ci)iialur , ibo.iitc^;. 6||

I Conliaiiiiiii , ibid nuiu.^S 4|«
( Lcx nun icllirni conti.ai.i confurcudltft , fiinAigii pnnam ipfo

juic , It^ As li uijndei lnAt{i, ib n 1/. A| 1

I Contrarliini, ibiJ. num 17. M6
1 Lcx lata Ivipci co , cujus contravrntio ex fc grnerat inorralc.non

Cullitiii Cnnfuccudinc , ctiaiuli \ piin^ipiu •Miccipialiit , ibid.

niim ly & 41. K,
I

1 Lrx irc<-^ia ah inicln nontoltitur rx ConrnrtnJine , nifi 40 annu.
ruui , lcti^t li n <ii lit ic.rpia , quia fufBcii Oc.rtutiuiti rir.im

Pnncipr i|inoi.intc , ib n n < 11

1 Cunfaiiiim, ibij niiin ^o ft t; '4
I Lex pciiuiitcns , vcl piinicns , .lui difponent, potcil pci dcfuriu.

JincmCoill« ibid n n. *i|
I Lrx pr^clpi.ns. .1111 vccins, pntrf^ JcfurluJilte litogati , filaia

• ticiit j,| , „min Jum piiv .luni, il< n I» M|
I Ei qui.l li Ui4 I,, rii in |,^^,(,„ i)(, ^ vcl *J com.naJuni piibli.

cuin , il< n 1; f ;j

I Lex p'_« 'cptiva noD lig»t , fi numquam fuiC trcrpta In obfcivin.
lit Uicnie lcgitUtoic , U valrncc contia Jlccrc , k «on cflGtra-
diccnic ,• ib n |l. (.;

Ncc rc^uiri ji le.: ^us ad przfctitcndi.tn , fed fufi.it a&us, ibiJ

num. »9- <J4
Contrarium , ibi<).n«. 6c frqq. (](
Lcx iifu i.on rrccrr^ Piipcipe ignorante, aon tollitur coarnctu-
dne, n Ifilla lic rationabilit, & annoium ^i^drzginta , ibiJ.

num. 4ifc<7. fj4
Lrgrm non recipientci ab initio rx iliqua caufa rationabili, Pa.

pa fcicnie , tt tolerance , non pc:c<nt , ib n 41. <j4
Lcx caniincni jus n;iiiirale , vcld.vmum, autillius drclaracio-

ncin niilla unc'i;>m confucrudinc tclU poccll ..lictc ab inicio non
turrir rccepia , ib n.41. (14

Sccus f: aliquid addat ;uri naiurali , vel divino, quia lefprcu id-
dicionis de illt indicacur Camquam de Irge poiicifa , ibtdeai

numcr.4j ij^
Lcx conlilii collicor indifttnAipcr deruecudincoi , ibiJcmtium. 4f.

pag
. •»

Lcx tcclcfianica poli promulf acionem , tt (tacim liget i prioci.

pio , ar.tequam re^ipiatur ^ fubJicis , ibid aum.4< Ac fe^q. uf.
qur ad nu/n. "> #J4

Lrcis non lecepiio indl(lin£le nihll operitcr.wif; tranfcac in ccn-
fiKiuJinem i lrfiil.iCorc non igroraiam , ib n 4I *!

Lcx accipit cx iroioiJS Armicacem aucheiicatis , ibidria naiuci.
A9 «24

Lr::is acccptatio eH cfr'-^tu , qu! faWcOuitur ipfan lefem ; idr6.
qiic iuipoiribllr eO , aic concurrat ad cffe lefis , vcl ad froiu-
crnd>iii irgis obiig>tiancm , ib n.^;. ajf

Non ufiis lcgis cribus modis t.onlidetarl poccfi , ibiil. oadk. if- *
& feqq «n

Non abrogac Irgcm , nifi implicitnB babeac cemrtrlaai fom ,

ibid niim.d tti

Lrx pcr nnn ufum nuMn trnipore abrorat ir , (i nnmqtiaa accidic

c^fiis , in quo poiiicrii obicrvjii, ib. niini 'o pag. *it
Lcx E-flcfiaftica non re.rpta ib*n.tio,non tollltur per aen Dfum
min^r^s remporis , qitkm annenim4:>. livt Princrpa fciat , C*i
ignoict , ib.J niini '7. «j*

Sccus m lcf ibus civilibus , qua lulficic fpatium 10. annoruin ,

ibiJ Biini. 6i - ('.

(

Itcmfr-fts, li non ufus non Gt contra, frtf pr»ter lcfrm. ibu
niiniri 69.

Lex recepia ab inirio indifl nOc abrorarur per drfii''

colKrariani confurtuJincni racionabilcm , fc Irg : . -

pi.iin , ibid niiin 71 ; ;i

Przbt: txr^ui potTimt confliturinnrm, licit raaritint otfOtiUrti

iipprobata non fiicrit , m cjp Treugas , nuio jj. de treog tc

pace. «II

PixLii non fcrvantcs legrm ufu non. recrpcam , rzrufanttir >

psna , fed noo ^ culpa fecun Ji^m opinionem Caidioalii itxdon

nu iier. 14 f ; i

Lcx Jcdarata intelligenda erat juxta JeclatacioormKabeaiit au-
choiitaiem cam dcclarar !i,cliim anrcquam declaracio eminaf

.

fcc , in cap Qiioniam, n 4? drcnn.i'' pag ii^

Lex Jeclaraca crac inrrlligmda jiixra declarationem Prinrips ,

ctiain antrqu im drclaraciermjnafscc , m c. Sa|>:r fpe.iila o i.

nc Clci. vcl Monach «J»

Lfgit .'UtJ.^frifjit , ^Mii»tk.

4 Lex natur:ilis , divln.i , 4 civ Ps
,
qiicm.idmaduin podJnt rficer»

aliqu 11 pcironjin iflrgirimim ad inatririKinTiim ccnrrahcB.
dum , inc lliriim auteni , n 14 de cojoat. <V"'t- ''c

I Lcx h.hcns pluies mtrlleifliis , illcgari non Jrbct ad dtciCooem
caul'.iiuii) , <n c O'onam, n i d<- conlVtut. ii»

I Lex ntin habet v ni coaQ vam , mli I Pr ncipis psie^cc io c. Ca.
, nonum (tjriita , n i« dc Ci<n^>t. ae

j Legis t. anf^iclfio , criim fecliifo rAnrrm^u, iodiftiaAt oblifat

fub ni 'riali, quando iinpcJitui fin.s lcjiis «. Si^uit , niun 4t-

dc Rcgiiiar
_

j;»

) Lex rti.mi ranalis ohli|iat in tbroconft<eMia,<c imftokaiut coa.
rr.irij oi> n<<' , ibiJ num.tt. |;t

j Lrx iniiiila non obl'ej: qu iJ Drii-n . ib n to.

j Lrx eti<m injullaobligac in foro confcicocia ruioac fcandali

ibiJ niim C7.

) Lrgcin viv.m p.-rtculorius r(t, majufq, crimen conKmoere.ou^m
Irfm moitujui , In capicul Nos quiJcm , numcr 41 i< tc.

rtjilirnt !*»

I Lex pr.rcrpti nrcclTicarrm impsnit , k conriaTrnirocrt morcali.

tri prccant , in capjtul. TiaugaS , ouomi ti ft jv >le trcu|(.

& pjc. «II

I Inirr lcgrs pif cipirntrs , & Irges limplicirci llatiKatcs dcbet efse

J ffcrrntia , il^ niini . < .V 44 «II

1 L g<« riiiui trantg'riroirsquamvi( peccavcriDti-caacafctaentrs
n in prccaiiint , ib.n :« k ^a. «• t

I Coniraiinm , ib n 4,- ';«

I l c< injulta ri! rv Auih-irr , ^uinJo ferfur ibro okra fibi cot».

inifxm potritaicins ctiimli ordmeiur a^boniHocommune, m
cjp Qjc m Ecclcliariini , n<i<n 4« iJcMlttit ta*

1 Lrx .oiic£>oiia Jicitiir i'4vora*<>li«, A lact ••Irifrdaiida.qaando
p<i rani fit udJiius .J ;us annquum, iocap. N
dc Rcgul.

tegii iutrrfrrtli* , dnUrtHtf t^ ixfmfit

.

I Lex ubi pluta coputttivt rrqiiirit , n.'** hahet locum , eifi omHia
limul concurrant , tn cap Q><aliici , nitm. af. dr acticar. o«n
icii.itn «I

S Lrx nova fiiprrrcnirns in materia d fpefita per teges aoiiqoat ,

aiumvis gcncialiiri l>>q>Miui , tjinm dillinguicui , prooc J -

(lintii-baniiir lcgrt annqiin , inc Tuc ticter>,nu as.dcCIr-.
pei fjlt promoc. «--i

S Let evnrbictnt \ jiirc commum ron «xtrnditur ultra cafi.u

cxp:el'sum ctiim cx ijcocicacc lacroais , ib num tf. :ci

1;»

lit Ja. I••' 7

ullus . oum 41-

III
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i.-fd (ierovxtio .

I Lex Canoni;a , ve! Civilis habcns claufulam derogatoriam non
tollitur per concrariuni refrriptuin , nifi fiat nientio de illa fpc-

cialiter, vel per verba squipollentia , in cap. Nonniilli, niim

3}. de refcript. 169

I Lex fpecialis in inateria, in qua eft privilegium claufum in corpo.

re jciris , tollit illud , eciainii de eo non faciat mentionem , ibi-

Jem num. 41. i7t

} Legis difpolitio locum habet data aliqua ratione identitatis , fed

non illius pcena , incap. Super fpecula , numer. 14. ne Cleric.

vel Monach 6?4

j Legis inrell-ftus referri debet ad cafum frequentiCls contingen-
tein in c. Expl.cari, n.if. de obfer jejnn 619

< Lex quantum^umque gtneralis femper reftringitiir ad perfoncs

habiics , in cap. QjJod a pradeccllore , nuiiier.iij de fchifmat.

pag. iU
5 Lex non imprimit effcftum fuimi , nifi in illas perfonas ,

quibus
veiba legiscongruunt , & adaptantur ib.n.iu. iij

5 Lex etiam cxorbitans , & poenalis extenditur ad cafus fimiles ,

quando alias redderetur elulotia , in cap. Statuinius , num.^t.
deRegiil. 411

3 Legis difpoiitio non adaptatur ad cafum, adquem vetba legis non
adaptantiir , ibid.n 4;. *ii

3 Lex nova difponens in uno ex correlativis , cenfeturdifponere in

alio etiaui ad corrcftionem juris communis , ubi eadem ell ra-

rio , in c. Nullus . n j?. de Regular. Jji

3 Lex loquens in cafu vcro.an habeat locum in cafu fiOo, in c.Cum
pcrciilfio , n. jo. ce Cler. sgrot. 156

I Lex gencralis polterinr non tollit legem fpecialiter loquentem ,

fcd diltinguittir , & limitatut per legem antiquam,in cap.Cffitt-

ii^n) , num.fo.de refcript. 145

i Lexprenalis, & exoibitans non extenditut ex identitate,vel ma-
joritate rationis, in c. Ciim non ab homine , num. 5J. & num
?j. & 81. de judic. ij

1 Lex tnbuens poteltatem laico fuper juribus , & perfonis Ecclefia-

iticis , etiam ex majoritate rationis non extenditur , ibid nr.m

H' & 8». 1!

V iie in vst. Tnterpr^tath , Dec/aratio, Extea_fio , Vertaruin in-

rcrpretath , Papa ^uoad jnterpretationein .

5 Jusgeneraliter , & indiftinia^ loquens ,
gcneraliter , & indi.^tin.

Hi intelligitur , nifi per aliud di(lngUdfur,in cap. Si quis prf s-

byter, numf.de Cler cxcomm nnnirtran. i9J

5 Lex etiam poenalis late interpretanda eft ,
quatenfjs patiturver.

boruiu proprietas , in c Qii.ntr, num. 14. de privil. 276

3 Lex generalis pollcrior non tollit Icgem fpecialitcr loquenteni ,

fed potiusdiltinguitur , & 1 mitatur per legem antiquaiu , in

cap. Cum clfes , n.?8.& iio.de teOam. :,-!

3 E>rclaratur , ibn.141. J,-S

3 Lcx generdlis non corrigit legem nrascedentem , habentem fpecia-

lem rationem, ib n.91 17!

j Declaratur, ibid.nu.i4i.& feqq J75

3 Lex generalis niimquam corrigit legem fpecialem , quando invi-

cem conipaiiuntur , ib.n 92. 27?

Lex Cancnica .

5 LexCanonica !n foro Ecclefie prsvalet legi civili etiam inter lai-

cos fiibje£tos Imperio, & in materia non concernente peccatum,
in c. Pervenit , n.7 deadtilter. 14S

j Legem Cancnicam obfcuram male intclligens , non peccat morta-
liter, nifi poll declaratam ejus ambiguitateni , inc.Quoniam,
nuni. 34 de conftitut. & in cap Super fpecula, nu.7. ne Cler. vel

Monach «Sj

j Legis CanonictE pracepta, aut prohibitionesobligant in foro con-
f. ientis etiam fub reatu mottalis peccati , in c. Si quis , nu.jS.

de Regular. jjC

i^ Lex Ecclefiartica prohibens , obligat tranfgrelTores ad culpam
mottalem, in c. Ubi non elV, n 3.& 8.de difpenfat impuber. 25

I Lrx Ecclefialiica przceptum , vel prohibitionem continens,an ob-
liget trangrelfores adculpam , vel prEnani , fi ufu recepta non
fuerit , in c Treuga5,n 16 ufque in fin.de treug & pace 632
Vide in ver. Lex ufti. recefta .

3 Lcx Caiionica , ub' agitut de peccato vitando , fervari debet et-

iamin terrislmperii , & non in omni foto , in c.Ciim elTcs, nu.

113 deteftanient. 275

3 Canones prsvalent legibus in his,ill quorqm obfervationes emer-
gunt peccata , ibid. num. u6. 275

3 Lex Canonica ferri poteft etiam de aOibns oninibns occultis , &
internis , ex fententia Canonillarum , licJt de illis judicare

non polTit
,
quamdii^ latent , in c Dolentes , num. 5?. de cele-

brat. Milfar. S?5

I Legem Canonicam mal^ intelligens , non peccat mortaliter , nifi

polt declaratam ejus obfcuritatem , in cap. Q.u3nlam , num. 34.

de conltic. 134
Vide i.i veC. lus Camn icum ,Camnes .

Lex CivH.-s

.

3 Legales materis quaniplures in Dccretalibus funt inferti , qua.
rum vix notitia habcri potell fine legali fapientia , in c. Supet
fpecula , n. ^4. ne Cler. ve! Monach. 6S5

3 Canonilta leg.iles inaterias difficiles privato ftudio affequi non po.

telt , ibid n.27. 6?5

I Lcx civilis dubia intclligi debet fecundum decerminationem legis

Canonics , in c. Ex parte, n !o de aibitr, 704
I Le?is Civilis pracepto contraveniens ,

peccar mortaliter, in cap.

N in fine , n.i2 de arbitr. 691

I Lex Civilis non potelt impediteobligationem juranienti , ibideni

num 2!. t.;i

4 Lex Civilis non poteft inducere nova impedinienta matriinonii'!

contrahendis , in c. Verfim, ni^dc cognat fpirit. f-o

4 Lex Civilisgeneraliter lata ad bonum publicuni , ancomprehen-

d:u etiam Clericos vidireQiva rationis , in c. Ecclciia S. Ma.
ria; , num. 29. de conitit. ,jj

i Legis Civilis non ert a.ihibcnda ratio, qiiando opponitut Canoni.
cx , ibidcm num. j^ n^,

I Lex Civilis prohihens nfuni armrrum , non comprehendit ftnii.

liain Epifccpi , ibid nuni 43 iifqueinfin. uj
3 Civilis fcicntii eff pais tiivina: , & neceffaria ert in Ec.-Iefia Dei,

faltem in temporalibus , in c. Super fpccula, n.15 Ne Cler. vel
Monach 685

j Civilis facultas licJt necefsaria ad regimen Reipublics , tamen
exerceri d.bet pcr fuos miniltros , idelt laiccs^ jtClericos non
prohibitos , ibid.num.29 J85

3 Legcs Civilcs Sacris Cancpiblis ancillantur , ib n.jo (85
3 Civi\is fapienti? laudes a Pctro i!e Ancharano exarat? ib.n ?«,<;!«

I Lex Civilis in locis non cxiflentibus de tcirpotali doininio Eccle,
fia: fervandaelt in foro laicali,& lcxCnnotiici in fcc E.clcfic
etiam extra materi.i pcccati.in c.Ant.j;oiai^,n.27 df paftis . 641

3 Legcs CivileSjita dcmiliu diciintur caconizatx, fi a Papa in Cano-
nibus inferantur,in c Supcr inordinata.n.i.de rrsben. 151

1 Leges Civiles in volumlne Decreti infcrt?,fi linc contrarie Cano.
nibus , non funt fcrvanda; in furo Ecclefiz, in c. Canonum Ita-

tuta , num.!?. &45 deconftit ij,

I Nec cenfentur canonizata: , nifiquzaPapa Canonibus inferan.
tur , ibid nuni 39 ,7

I Leges Civiles Canonibus non contraris fervari debenc etiani in

foro Ecclefia: , ibid. nuin 45. 18

4 Lex Civilis non potuit (t?tuere impcdimentum dirimens matii-
monium in infinitiim inter afcendtntes , & defcendcntes , in c.

Virqui, n 27. dc confang & tffinit. -4

I Lex ad inltruttionem , C. uc Saciof Eccl. in c. Ecclcfia S. Marie,
num. 20. dc conitit, . li,

3 L.Jiilia Poppa;ja prohibcm viris pr.ft fr.vigcfimuni arnum,& mu-
licribus p<:'t qu nquagefimum nuprias contrshcie, h quibus , &
cur fucrit abrrgLt^ , in c. Ci^m fts, num. 3;.& 6<. verf. Et hsc
fuit ratio , de convcrf cfnjug 4,7

i. L, Julia de ?.rbitr. nonhabct locum Roma:, in c. CCim pridem, nu.
65.depa£tiS Cji

3 L Sancimus de jure Protoniiftcs habet locum eciam in foro coo-
fcientia , in c Si quis , de ri-gul n.75. .335

i L. Unica, C.Q.u.-ndo Iiiiper. intc: piipill & vid. comprehendit ta-

les etiam divitcs lccundiim magis cominurem, & ve liorem opi.
nionem , quam fervat fignatuta , in cap Significantibus, n.42.

de ofF. delegpt. 540
I L. Unica , C Q^iando Imper. expenditur, ibn^;. 540
3 L A J in(rru£lioncs , C. de Sacrof. Ecclef. nnn fiiit coireQa per

Authcn. Item nuHa de Epifcop. & Clcr. in cap Ncn mini^s , n.

57 de inmuinit Eccl gjt

5 L-Nondubium, C de legib. locum habet in Regulanbus,& per-
fonis Ecclcfiallicis etiam exemptis , contra Vafqn.z , in c Qui
presbyterum , n.j; de ptEnit. & temiir 194

I Papa in fuo foro potelt tollere legem civilem , etiam ubi voh ha-
bet temporalem jurifdi£licnem, in c. Antigonus , numer. iT. de
paftis

"
«41

Vide in vcr. Papa guoad Potejtatem .

I Leges dcbent iiiiitari Canones , fed non e converfo , in c. Cjete.
rum , n.6(;. de refcripc. J45

I LexCivilis per Papam inferta Canoni fervari debet luniqusra
lcx Canonica , in capic. Qiis in Ecclefiaruin , num. 29. de cpn.
ftitut. (>9

Vide io ver. lus CrvlU

.

i Lex Civilis poteft juS naturale diftinguere,& adjuvare, eique ad.
dere , vel detrahere , in d cap. Qjis in Ecclefiarum, nu.141. <le

cor.lit- 105

I Lej^es Civiles requirentes numerum feptem , vel o£to teftiuni,per

c Ci^meftes, de teltam non corriguntur , fed dedarantu; irra-
tionabiles , in d. c. Cfim elfes, n ^j & 141. * 275

3 Lcx Civilis non contraria Canoni fervari debec etiam in foro Ec-
clefis , ibid. num. 93. 273

3 Solemnitati legali non detrahitur^quatenus invenitur exprefsnm,
ibid.num 97. 27J

3 Lex Civilis cxrra materiam peccati fervaridebet inforocivili , Ji.

c^t contradicat Canoni , ib n.105. 274
3 Lcx Civilis poteft jus divinum , & naturale diftinguere, & adju.

vare , illique addere , vel dettahere , ibid n 106. ^74
3 Coiitrarium , ib. n. 143. 17^
5 Lcges Civiles repugnantes legi Divi na funt peniti^s excludende,

ihid nuin 115 & i;i. 274
3 Legibus Imperatotum , qua contra Dei veritatcm feri:n?ur, qui

obtemperare non vulr, grande acquirit pra;miuni,ib.n. 17. 274
3 Leges multE refcruntur , qua tamquam foventes peccatum func

fublatae per jus Canoniciim , ib.n 170. & feqq. 278
I Lcges nuiItsE tamquam foventes peccatum abrogatsB per jus Ca-

nonicum .

Vide in ver. luris Civi/is , 6v canmiei differentie .

1 Lex Civilis quoad numeruin teftium . .

Vide in vcr. Teftir .

Et in ver. Teftamentum (juoai teftes .

Et in ver. Tejiatnenrum dejure CanoMieoad m» pias eaufas .

5 LegesCivilesftatuentes fuper iinmunitate Ecclefia quandoque
aliegancur \ Papa in dubiis decidendis , in c. Inte: al'a , n.z. de
immunitate Ecclefia-

.

638
j Et per hoc cenfcntur canonizatie , & non dicuntur ampliitsleges

Civiles , fed Canones , ib n.6. 638
Vide in ver. Lexfecu/aris cmitra titfrtatem Ecc/ejiaflieam

.

3 Lcges Imperatonini , dummodi non cfTcndant, funt ciiin Canoni.
biis permifcenJ.T , ibid num. 7. g.g

3 Lex civiliscanoni.:ata , feu infeita Canoni dicitur lex Canonica,
in c.Nulli , n.45 Je reb Eccl non alien 225

3 Authcntica, Si qiia mulier,C. de Sacrsf. Eccl non ert canonizata,
in c. Siqua mulier, , 19.^.3 &cur, in cap. Cilm finuis, n.io. de
regular. 379

I Legcscivilcs difponentes dc materia fpirituali annexa , ficut cll

jufpatronatus etiam in favorem Ecclefi9,ncn funt attendenCf

,

in c. Cilm vos, n.53. de oif. Otdin 563

I Lex
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Ltx civilndiibia inflligi drbtt re:tindim determinitiontm !•.

f i

Cjnunu4:,ink £x p.irtc , n jikdc iitoitr. ;'^

L^gti fuularit coniT» lii,tri»it)n BccUfiaftiftim .

Lex r<culsriif(ncra'irri laca zd Ecclefijt , vcl pcirooif Ecrle.

liadicat , aur ejrum bona , m c^iuin pKJudicium non nirendi.

lur , in i jp. Eci:lc(i.< S.<n^<: M.>ric , ii i dc c .nltii. ii;

Lex f*cu|jrit difponcnt de E. leliij , pnr-nis Ec^ Icliarticit, %cl

e^iruin boniS , ciiainli icrpiciac caium comiuodum, vcl t^voicm
non valrr , ib n 7. it«

Lrgc(civilc5,C dc Sacror. Eccl.dr Epircop.ft Clcrie ft conriuu.
Ics nori v^lent cx dctcctu pofltaiis , ibid n 17. lii

LcRes civiles li qiienccs de ciiiphyceuii Ecclefiallica non dtbcrt
Icrviri , ib.n 15. ,'.i

Lex civilis (•cnrialircr laca ad bonum publiriim , an comprchcn.
ddC elum Clrricos vi diicAiva i.ition.s, ibn 1 > 11.1.

Lrx civilis pruhibcns uriini aiinorum non con.pichendic fjmiliani
EpiT.op , ib n 4) ufquc in An. iil

Lcg«s civiles in prxjudicioin Ecclcfic, te perfonarum E.'clcri.<<)i.

caiiiin non valcni , in cap. Nun iiuniis, n. ;o ]].& ^9. dc immj-
nit. E.cl. <j5

Nec ccnfcntur csnonizacx , licic aliquz repcriancar iarcrcK k
Grjrijno in vuliiininr Occrcii , ib n u. 6){

Legrt civilrs
,
qiiz luquuncur de eniphyceun Erclrnz , fcrvari

ni.n lcbcni , in c Q^ir in Ecclcri3runi,n «f <Jc conftit lol
Legcs liiipcriioium , :ic Principimi de Ecclcliis rarumq, pcrfnnit,

ac bon.> rpccifi,-i difponcnies, fiinr ntillx ex dcte£\u pocctlatis,
in c. Q\\x in Ecclcfuium, n.i;. de conllii. .)<)

Eiiam in mjceria , in qua contiiiium nun repericur Aacucum ii
jiiic Ctnoni.n, ib. nuni 16. 59

Nec frivari dcbcnt ctiiini de honcKacc, Ib n 17. 9
(^iod proceJic , eiianili fuciint cditx Ab Iinpeiatoiibus ad ln.').in.

liam Ecilcfia:, ib n.-g.
.,f

Icciii pio:cdic , etikmnconccinant f.ivorrm , tc commodum Ec
clelijriim , ib n.io. 99

Item pioccdit , cciauin }t Giaclano lin: infcicx in voluniine Dc.
cirii , ib.n i}. 99

Ilcm pioccdit , etianifi fueiinc eJit* ex julla caufa, ib. nu 41. U
4. & lcqq. ,jo

Lcx Piin:ipis prneraliterloquens , ubiC.mon nan conrradic.t ,

frivari dcbct rti.ini quoaJ Ecclefias , nili Je ipfis Ecclciiis , vcl
boms rjriitn l"pccili:i Jifpon.ir, ib.n 1». 49

Leges vivilcs , quj: proccdunt pnv.lcgiando Ecclclias , vel pcrfo-
nas E:clrfiallicas , an valcant , & ib.J. nu u U nuincr fcqq.
ufqiie .id num 41 99

Lcx civilis fpccifici difponrnj Je Ecclrliiis inJtifta fuper ratirne
njtiir.ili , nrc concr liiccnj Carioni , leivatur non rationc Ir.

gis Piincipis , led lationc natuiali lupci qua fundatur , ibiJrm
IlUlll 47. loT

Lex civilis non poteft inducere nova imprJimrnta mDtrimoniis
concrjhcnJis , incapit. Ucriim auceni , nuincr. 19. de-cognat.
fpiric lc

Lcges civilrs ftjtuentes fiiper immunitatcEcclrfix qinndoque al-
Irgantiir ^ Pjp^ in dubiis deciJendis , in cap Intcr alia,nu.! dc
imiiuinit Eccl. (,•%

Ei pri h.K- cenlVnliir csnonizatx , <c non di.iinriir amplii^s legcs
^ivilcs , frJ Cjiioncs , ib n 6 (j{

Legcs Imptr-itoium , ac Principum (latiientes nominatim de Ec-
clcfiis, & pcrfonis E-clrfultuis , ac bonis caium , funt inval .

dx ex dclrftii potrllatis , ib.ni.&64 6j|
Eti;iinli icjundrni in favnrcni , & cunimodum Ecclrnaiiini , &

difp n. it in m itrru , 111 qua contiaiiuni n^n icpciitiir lljiii.

tum {le jurc Cinnnico ib n 4 tjl
Ecclefi.. non potcll eiiaui Iponti fe fiibnilitere fuprriontlti , »c

Irpibus liiiprntotis , ib n s Hjg
Lcx uvilis non pu-uii icittinferr immiinicatrm Ecclefic , Dri
u>dinatUnc , & C^nonicis fjn^tion.btis .onlluucaai, ibiJ.oum
38 &<^4 «4«

VlJc in vci Immmnil.ii EeclfJ!* ,rtmmiiiiia ,

Ltx DivinA .

Vi:!r 'n vrr. luj Divhuim .

j Lrx E -l.-liK(|ica po-ell ."Jinare , ft chibere aOui inreinos , In
qu. niiiin ililigjniur >.uni rxteriniibus , in c Dolentrs , nu 64.
* iiuiu fcqq dr crlcSr. M.il.ir. .fi

) Priinititiiir al quando .'.incom.t jnter , & ratione connrxionls ,
qtioJ n >n p.-iin.tt'tiii-piincipjliicr , & Jircai,ib n.»6 vSi

t Lrx difp.nrjlivj cclfjt vcH. ntc caufa Jilpcnfationis , in c Ni
mis , nmn dr (iliii picsnyt. 479

Vide in vci. Difpeaftui» .

Ltx ctrr^etu , £> efriein .

1 Lrx corriErns in unnrx corirlitivtj coriijjitrtiim in alio, in cip
Nc pu JiUii.ni- , n. (1. Jr pwn I & iciii H' jj6

4 LcxcoiiccIj, & .'tingcns iJciii lunt , la.jp Non dcbct , nu i

dcconfanft Jc : t!init. 71
4 Lcx gcnnalis non cuinKit Irgcin f)-ecialta), in cap. Vir qui, n 14.

& ic Jr cim('.nc fc alfinii. 74
I Lrx gcnrialisp.Mrenni nuiii >llit Irgrm rpeciilitrr l.>qnrntrm ,

Ir I Ji 'inf>iiittiT , ft lnnitaiui pcl Irgcni aniiijujin, m c r..ir.
it^in , nii. fa Oc irlcnpt 1«^

) Raiione Irgis coiiccta , ccnfrtur rtijni coric£t j liutdifpolili» ,

In c.Ex licqiirntibiiJ, n.l dc indit i«o
Vldela vci. Cmt/li».

ttx l>um.%UA .

I Lexhtiimnj jnn, obllgit ctljm in loro confcicn;!», In c Si qu«,
n .7 Jo. gul.r ,,,

I l.cg'uus niiinjnnnonfiihfunt
, qux rationenatuuli nltuolu' ,

inc.&ignihcatiiai, num. 1*. de pixb«n. |j

4 L ,;c. .aijnz variari dcbent cx teinpoium rarietate, is c Ncn
ccjc! , n Jc CLi.fang & jlfiaii. -,

4 Lrgiim ttntsclt inv<iiabilis , ib.J n II. .,

) Lcx huinjnacontraJiceasdivinA n.>a ctl fcrjraeda , fed lex divi-
nj fcivaridcbct riiaaiMlafoctviii , io cap.Ci^iD eflic* , ou. 4;.
111 IJI & teqq dc IcA.ai 1;,

4 Lex pnutiva
, qujodo cju*obf<|Vincia rrpugnat legi Di«ina,iioa

obiigat in toro coofcicaMB^iac.Coofuluu, oum $.& ij quiClei.
vcl voven 4^

I Lcx innovjta incA lcgiionovant ,ic capXx toc,nain.i7.deCler.
non retid. 54

t, Lex innovani non cgrcditur cciininM icgis inoovats, c.Tuaniin,
nuni ic dc pnvilet. 14!

% Lcx inncvaia loctt lcgi iaiM>vaati,cum cmnibui fius quajitatibiu,
iD;J n.jj. 14I

) Lcx nova d.fponcns in maieria antiqua , rccipii interprecacioocs,
& I niitjiionri,quas maccria ab antiquis lcgiCui iccificbac, in e.

Aqua , n le.Jr cunfcci Eccl.vcl Alcai. «70
ViJe in vei. iamuMtit.

Lex tuluraUi

,

Vide in vrr. Iici x^turMt

.

{ Lex promoi onis niagis refpicic ad fiOiam , qaim »i rolaBiatciB,
in cp Dc cif teio, nii dc homuiil %ii

I Lcx ptoninitonis conliliit in UUo , 10 c Staiuiffltu , n. <« de (up.
plcn ncglig.Pialat. m

) Lrx proinutionis icfpicic f.^ltHii , ooo voliia:atem , in c Ex pu-
bli.n, n |i.4i n.<4 dc convcif ccajugai 447

f Lex ptonioiioois «onilat n.n l'ol6cn in prcmotioacadordiacin,
fed riuni in urdinis exccuiione, ia cap.Sigoib..alli , li lccoodo,
n.t de homicid 1)7

) LIBCLLUS,qujnivis non reqti rac caufx cxprcdioncai poitc noa
i'pr:nrnte, taiDcn li expriniaiiii ii.cjia , icj..itul, lac.Ccn.
I.ilt t.cmbus, n l).dcClcr ag:< c. ' 1,-0

I Jn librll" jii icnrjior Ep:t'.op.i> cxpt :iicic T .,qi.c
funt in juie rxpiriTa^in c Conqurtcnte.n , j(|

, Scciis li petjC juia libi compeirntu rx conl'u'. ^:. sH
l Librllus in ciiifj Irgiiimiijiis qu..litei foimc:. : , /r. , iuiui,Bu.

4> dr oijin.cupn.t ic;

I Libe liis fitpci p.lTrfror.o onn vitiatur,(i inro aaiiccuraliquidde
propnetjrr , in i.Conll tuiuJ, n.i4 'r lil pirsby. 4la

I Libcllus cgnuUiiui ex aiodocor„.ludcn4i , non iiarraa4i,ibiJrni
num K 4lx

I Libcllus corain Papa prccedit eciam tinc cojclutiose , ibiJcia
miill.17. 4«!

l Libclltim nan fufficit Ctanfmittrrr ad dooMiai rei , nif> peiiC.o pe>
l)rj in jujicio icji-iatiir.io c Cii.no!.m,n 1' ..'- licisc-.BCrlt. {)

I LIBLR SjCtamrn.oium,iJe:t Miilalr,inc.Ciiai lO canciis , n. f^.
dcclra. x*T

1 Libioium imprcirio,& eviil; :,tioetiara in m.reiia pfaali pari paf.
fu jtntHiljnt, in c Cii.ii t cniitcnr.n 66 dr jud c. 16

1 Libii coni ncntcsopimoncs Jjmn..t is,*il annt^t lcfiliaias Bnlla.
rum inirrprctati'>ncs eii>m pc lunru Irgjiorum rdiciaoafonc
atien.!en.ti,in :ip.ConfuetuJincS,a.66 dccuoluccud. 176

Libii Hzicticoiuin
V Je in ver Hetijii . Hetrtitac .

I Libro Jjiiin.-io nunccnfctui :jninjtas illius Amhor, fi kbraai
fupp .njt corrciQion* R..mani P. ncificis, in cap. Daaaaamus.dc
fuiiini Ttin & hd Caih niun is. 1

I Sed Jjnin^to Auctorecjus qu.quc libii ceofcocuc 4anaaii , ibid.

nuin |6 . II
Eiuniti >l ^s ^ni bnni, ibiJ.a 17. 11

1 Trcl .1. iiir . ibiJciv. num il. la
) i.lBL~R .ALIS n .: njr.'oexiAimat fc dcbcre,qaod doaal,in cap.

riiij nics.niini I Jr donac. «44
I LIBLR E',.<!c!l (inc cjui'j,ji pro Iibirn volancaiis, ia cap C6m ad

.M. njdciiiini n u.dr >tacu Monjchoi 47I
) Librii iJrlt line aiicujtis liccnCia , lO c Tux, noai.ia.dc Clcr. aoo

ici.Jrnt. ^j
I LIBEROR UM .ipprllji one reniunt nepotrs , <c aliidrfcreJcn»

tcs fJ ..f pclljiionc tilioium icgulaiiicr fcciis,iacap Ex tiaoi'.

m 'I i.n i\ de lil prrsbyr 4(|
) LIBLR TA qti nqiugcnjri.t non tenctui ad opcias, in cap Ciloa

li, . niiin 41. Je .onvrii coniiig 4;»
) LIERTAS li Jriui frrvienii mi jnnum,acqnirirur in bifTcxCo, ti

fcivijt pcr Jies j6t in c QutJam,n,j! dc cclcjr Mitlac. y;t

LiitriAJ Eccltjin^its .

5 V ..'atores libertitls Eclrfic in trrminis B illa C«ac aoainri.
Jitir .n rx.om uiinicationrm Pjpx icfcrrai jQ) , niti id 6cr: mt
pn vijiii Itituti , vrl coafueindinls,io c CC:ai piocaafa, a. ntt
1« & i4.Jr fro: cx.ooi ijl

^ Liv.ciCjtis Ecclclijiti.x otr.nfa cl) ofus Pip« leiiurati:! lO Ex.
tij jg PjuI II tr Sixti IV ibiJ num 16 ||(

S Libri :at,(( immuoitjs bcclciialiica , aa 4l la^aodiAriai , ibid,
. inil |: )|«

1 LlBt RTUS ,qui :ontra Efclcfiam crrtihcitui , m c Ctiia Saccr.
«i r J.n I. Jc p- . ,.11 •)

Vidc in vci L jx. .-m»dJI4t^ti.-m EntrJL^Ktm .

Fi in vci Snimi»lAK^'.m t*r i,*.'t

\ LIBIDINIS Locs , qux in juv.niiKr ccnitjhiiiir , ia rcarOurt
li.<4urniii^> rxpiatui.lcd iton lcmprt, lo ,ap Ciiw li>,Buai*,4«

t l.l< tNTIA qii 4iairartri.>nr<: er

j Li .-n I.. <'jp II ! n:»n trqu i m» , 1

Ju.i atirtlr pnCinc cx :<ufa uiil.i. v ,

I .rrtia Epifcopi , in .*p Dr (aui.i , ct^dui ( ii (..ici. c^n
trfid 17

1 Lncr.iia Epifcoplaa 'rqnirarnr.i 1 Bi n^fictati sbrtrcpoflEet rrm-
tv.t,Sui ^ Coacllioprimidis, m c Ri Uiiiia , an dc Clcric nna
''•'J 11

; Liccnci«aKrtqulr«tor , m4oc(bici, r«i lluJcatctia Thrt>lc{i»

pcra-
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peteipiitit in abfentla frnfltit pf«bend»riim rnanim , ibiderii

num. ?. ji

3 Liccniia jiipcrioris tibi reqiiiritur , videtnr eidem refervata co-

gnitio, an cafiis lit licitiis , ib n jo jj

j Li.eniia dfbet praicedere, S ubi reqiiiritiir , debet efTeexprefla,

nec ftifficit tacita , ib.n.^S. jj

j Licentis ingrediendi Monalteria Monialium pro mtilieribus con-
jugatis , ^M & quomoJo a Sede Apollolica conceJancur , in cap.

Pra;terea , n io dc converf. conjiig. 4)i

4 Licentia contrahendi matnmoniuni ante annos nubiles, ubi mali-

tia fupplet atateni , noii cenfetur adempta Ordinaiiis ex co ,

qufiJ bcdcs Apollolica fiiper hoc difpeiilare confueverit, in cap.

Dcillis, il fcconJo , n 4j de defponf iinpiiber jo

j Licentia , quani Capitula Cathedralium Hifpania ab iminemo-
rabill conccJer'- conUieveruni , ut Caiioni.i abeffe Doffint qiio-

ad Capitiilo vifiun fuerit, non cxcufat eos a pnena Concilii Tri-
deniini , in c Licci, n.jC de pr^ben. i!5

j Licentiam vacan.ii a fervitio Ecclelia: iiltri tres menfes nec Epi-
fcopus ne.'iim Capitulum concedere poteftetiam ex rationabi-
libus caiilis in jiire non expreflis , ib n j7, tjs

>. Licentis adinittendi ad habitum Rcgiilarem puellas duodecim an.
nis m.norcs peti confuevetunt a S. Congr. Epifcoporum , 4c Re-
gtilarium , in c. Ci^m virum, n ij de icgul. j6S

3 Licentia quid (it , in c. Non ampliris, n 64.^« inftit. 177

j Liccntia ciigetjdi Monallerium ell voluntaria; jurifdiftionis , &
gratiam fapit, ib.num 77. 179

4 Li.entia Parochi , an debeat effe fpecialis ad matrinionium con-
trahcndum , an verb fufficiat generalis , in c Qiiod nobis,n.i7.

Jc clanJelt. dcfponf J4

4 Liccima ta.ita aj matiimonium contrahendum non fufficit , ib

rum. Ji. & feqq. !4

4 Licenii» Paiochi data contrahentibus adhibendi,quem maluerint
Saccrdotem , fiifficic ad validitaicm matrimonii , ibidem num.
ji. Vtlf. An liccntia . J4

4 Liccntia fupponit poteftatem habitualem in eo , cui conceditur

,

ib. num 4!- 3$

j Llccntia jultam caufani includit , in cap. Ad audientiam, num.: J.

dc Cler. non redd 6t

3 Licenti:i ubi in .;liquo cafu exigitur , non fufficit eam pecere ex

po:! f-iito , in c. Licet, n 44. de Rcgiilar. J94
3 L.centiam , vel connlium , qui Jebet petere , (enetur debito tem-

pore rciponfiim cxpeclare, ib nuin 47. jg4
l Licentia adminiltrandi ante confirmaiionem non fufficit petita ,

rifi fuerit obtenta , in cap. CCim venetabilis , numer 7 de con.
iuetuJ pag. joi

5 Pro licentia dncendi pratextu alicujus confuetudinisnil debct exi.

gi , velpromicti, ob hoc promiltum remittitur ,& folutum ic-

ftituitur, & illaui vcndens elt beneficio privandus , in c. Quo-
ni.fni , niim.i 4,& 12. de Magiftris . Jo

5
Qiiafi fimoniacum rcpuiacur pro licencia docendi aliquod pretium

t.\'ii!cre , ib.n.ii 80

? Lt qiiiJ fervandum circa expenfas in affumptione Magifterii, vel

Do£loi3tiis, ib. num.ij. ?o

3 Licentia Capituli non prodeft ad hoc , ut bcneficiatus abefte pof-
fit rtudioniiu caufa , in c. Cum ad hoc,n dc CIt non rclid 63

liicencia, vcl praiceptum an cxpiret morte conceJ''ntis, vel prs-
cipientis, in c. A nobis , il primo,n 50 de fent excoinm. jjj

3 Licentiam dare non r. lijjndi pertinct ad lcgem jurifJitVionis , in

c. Tua, n.9 dc Clcr. ncn reiid. •jt

j Et eam dare poteft n:in modb Epifcopus , fed etiam inferior Prs-
laius , ib. nu:n. i.j. s8

j Licenrias rccipiendi Novitios Congregatio multis Religionibus
conceftit ante diem iz.julii 1651 fed poftea abftlnuit de manda-
to Pap.^ ufqiie -d diem !.Juliii654 in cap. Relatum , nuuier.

7V ne Clcr. vi;l M.)nach. 67+

3 Licentiam rccipiendi Novitios poft dieni J. Julii 1654 qus Rcli-

giones obtinuerinc , ih.n ^f

.

''74

3 Liccntia: recipiendi Novitios infra numerumprsefixuni in quali-

bct PFovincia, ib n.^S «74

^ LIGARI, vcl abfolvi il feipfo nenio poteft , in c.C^mpriJem,
n.i4i- de pa&is,& in c. Omnis, n, 14 dc ptEnit &remift". jii

j LlganJi , & fnlvciiJi Dominus pars jus effe voluit , in c.Ci^m vi.

:\iiii , n.js. dc regiil. J68

I Ligari, vel abfolvi a feipfo nemopotert , in c. CSni prideir., nu.

141. de paft is . 660.

2, LIMIN A Apo('oIorum vifitare de jiire tenentur Epifcopi fingu.

lis annis pcr fe ipfos , vel per certum nun.ium , ad idque fc jii.

tamento adltringunt, in c. Ego N n.i. de jure jur 165

j Liminiini vi(itatio,quo temporc in Ecclefia ptimum inftituta fue-

rit , ibid.niim.!. i6s

1 Q^iibiis tcmponbiis f t facienda , & an Epifcopi omnes adid jure-

jiirnnJo fe obligare debcant de jure communi,ib. n 4. iti^

l Et qiiid po(t Conftitutioncm Sixti V ib n.5 165

z Impcdimeiita, ob qua: Epifcopi admiitunturad limina per Nun-
cium viiitanda, an piobencur jiiramcnio , ib. num.6. & num.9.

ufque ad num 19. 165

i Ec qu« fint iiujufmodi inip«3imenta , ib. n 7 & nuiu. jt. ufque ad
num. !). i6s

t Liniinum vifitatio in quibus confiftat , & quid facere oporteat

Epifcopum , vel cjus Nuncium pro illa integri abfolvenda, ib.

num.g. i6s

z Limina non vifitantiuin impedimenta ex Bulla Sixti V. probari

dcbent ab Epifcopis non juramento , fed Icgiiimis probationi-

bus tranfmirtendis ad primum Cardinalem Diaconum , & ho-

die ad S. Congregationcm Conc ib.n. i!. if'6

z Liininum vlfitatio ad qiiem finem inftitiita fuerit , ib.n.ii. 166

1 ArtimiUtur hodie Synodo Epifcopali, ib.n li 166

j^lnfuniitas quando exciifet Epifcopum a liniinibus per feipfum vi.

litanJis , ib n 24. iCj

2 Reti.ia vocatio non excufat Eplfcopum i vifitatione liminum, ib.

niim.i(;. "167

1 Liininmn vifitatio ficut a refiJentia excufat niunus , & Reipu.
blics officium Epifcopatibusadjunftum , ibid. n.i^. 167

1 Item icas gravis, ibid. n. i8. '(7

i Item hoftilitai , & timor hoftium , ibn.19. 16,
2 Icem incurfus lacroniiin , ib n.;o. le^

z Iicm pcftis , dumniodii n.m (ir lcvis , ib. n.i i. 167

i Item itineris , feu viaruui impedimentum, five ttrrs , fivc maris,
ibid. n. jj. lO^

1 Ex prsdii\is impedimcntis quadnm excufant a vifitatione perfo.

nali tantiim , quitdam ver& etiain i cranfiiiiffione Procuratoris,

ibid. nu. j j. lO^

i Et hoc cafu cenipus ad vifitandiim dormit , & fubducitur tenipus

impcJimcnti , eoque ceft^anie tancundem tempct is inftauratur ,

ibid. n. !4. 167
1 Limina vifitare quibus teniporum in".etvallis Epifcopi tcneantur ,

ibid n. j6. 167

2 Et i quo tempore omnibus Epifcopis incipiant curreie rr.ennia ,

quadriennia, qiiinqiii-nnia, & dcccnnia, ib n.)7 & ftqq i(tt

z Liminum viiitationis tempora quando incipiant currere Epifcopis
Italia;, ib. n.j^ i6g

1 Et quanJo Epifcopis Germanis, GalIis,Hifpanis,&c. ib n 40 ifS

1 Et quanJo Epifcopis Africanis , ib.n.41. 168

2 Et quando E:)ifcopis Afiaticis , ib.n 41. 168

2 Et quando ha;c annorum fpatia fint ccmputanda, ib n.4! i6S

2 Liminum vifitationi tenipus Epifcopis ptcfixiini durat ufque ad
ulcimum monientum diei fuprems , & dics termini non compu-
tatur in tcrinino , ib n.44 i68

2 Imf) excuf.intur Epifcopi a cenfutis , dumniodo ad uibcm pcive-

niant in ultima die teriiimi , licet Balilicas non vifitaverint ,

nec rcl.itionem ftatus Ecclefi* cxhibuerint antc confumn-atio-
nemejusdici, ib.n 45. 16?

2 Liiiiina vifirandi tcmpus effltixum prxdeceft^ori quomodo intelli-

gatur excurrilTe Epifcopo fucceftoi i, ib.n.47 168

i Et qu: J li fpatium annoi um lit iTiinus breve ad vifitationcm perfi-

ciendam , ibid.n48. 169

2 AJ Limina vificanda nuni adnvicanrui Epifc<ipi nuper confecraci
pr'iifquam fe ad refidenciani conferanc , ib n.40. 169

2Lini num vifitatio fieri debcc in ulcimo anno tricnnii,vel quadrien-
iiii , &c. ib d n so. 169

2 Limina vifitandi impedimentum, ut fit lcgitimum , quo tempore
dcbeat contingere, ibid sj. 169

2 Et an obftacula paiilm duratuia legitimum prsftent impediinen-
tum , ib. n.54.

, 169
2 Et quiJ fi inciJant in anno vifitationis , ib n 55. 169

1 Et quid fi Epifcopus in iine ultimi anni de induftria vifitationem
diltuleiit , ib n 5« & n. feqq. 169

i Limina non vifitantes , ab ingtelTu Ecclefis , & adminiftratiime
tam fpiricualiuni , qiiim ceiiipor alium , & perceptioncni fiu-

ftuum funt ipfo jurc liifpenfi , ibn.sS 169.

2 Non taipen incidunt in has pcenas , nifitranfafta ultima die ad
vifitahdum prafixa, ib n S9 i6j

2 Et poft lapfum renianent ligati , etiamfi antea eos poenituerit, ib.

niim 60. 170
2 Liminum vifitatio tribus aftibus perficitur, ib.n.6i. 170

i Primus afluseft vifitatio Bafilicarum SS.Pctri , & Pauli de Urbc,
ibidcm n 61. 1-0

i Qjiem aftiim Epifcopi non tenencur prcbare jiiraniento, aut
tcftibiis , vcl fiJe Sacrifta; , fcd ftatur ccriim afsertioni , ibi-

deni nunier 6) ,.g

1 Ad Limina vilitanda mandatum fpeciale requiritur , ibidem
num 64. 17«

i Et Prucurarores in Curia exiftentes nunquam admictuntur etiam
curH fpeciali mandato , ib n.Cs. j^o

2 Quod fcrvatur etiam in Epifcopis Indiarum , ib.n.67. 170
2 Scd impeditis poti^s dantur dilationes , vel prorogationes ad vifi-

randum , ibiJ.n^6 170
2 Limina vifirantiiini fecundus aQus eft exhlbitio dcbitx obedien-

lia: , & fubjcftioni Roniano Poniifici , ib n.68 & fcqq. 170
i Liiuina Apoftolorum ibi efse dicuntiir iibi cft Papa , ib.n. (g. 170
2 Ncc e(t fecurus Epifcopiis vifitans Lcgatum,ib n.70. 170
1 Limina vifitantium teriius a£tiis eft iclatio ftatus Ecclefis tam

materialis , quJini formalis , ibn.72. 170
1 Status matcrialiS Ecclcfia- in quibus confiftat , ib n.7J. 170
2 Eran in qualibct liminum vifitatione de ftatu materiali fit refe-

rendum , ibid. n 74 ,70
2 Status formalis Ecclefis in qiiibus vcrfetur , ib.n.^s. 171
i Limina vifitantium relatioCongrcgationi Concilii exhibenda quid

pra;cipu5 continere dcbeat ib.n.^f:. ,7,
2 Congregatio Concilii rcfpondet ad dubia ab EpJfcopis limina vifi,

tantibus propofita , etiamfi Concilii Tridenlini intcrpretatio-
nem non conccrnant, ib. n.So- 181

1 DiftributioncsquQtiJianx jubeneur dari Canonicis, qui Epifco-
pum limin.T vifitantem comitati funt , aut ejus nomine vifi.
tariint , ibid.n Si. 171

2 Limina vifiiare tencntiir etiam Epifcnpi , Archlepifcopi , & Pa-
tiiarchffi in partibus infidclium , ib.n.81 & fcqq 171

j Epifcopus vifitans limina in finc unitis triennii,non potcft in ptin-
cipio triennii fequentis itcrtim vificare , nec ab Ecclefia abefse
per oifto conciniios menfes , cx BuIIa Urbani VIII in c.Qiia-
licer n 4!. & 47. dc Cler. non refid.

^j
5 LINGUAM rcam non facit nifi rea mens , in c. Falfidicus,n. ji.

& 72. de Crim. falf 170
S Lingua loqiientis eft tuba cordis , ib.n Si. 17J
S Lingr.am capul.->ri , & caput aniputari qnomodo intelligatur,in c.

Siqiiis, n.4 dehoniicid u^
j LIS fupcr beneficio , an excufet Parochiini i refidencia,in c.Cle.

ricos , n !i.& fcqq de Cleric. non refid. (g)

j Lite pcndentc (uper tiiiilo Parochialis non tenetur Parochus
ad Sacros Ordines promoveri , ib. n.jj. 66

2 Litis contelfaiio an , & quando inducatur per negacionem rei
conventi, in c. Si Clerictis, n i.de for.compec. 52

2 Litis conceftacio fit per pctiiioncm in jure propofitani , & tefpon.
fioncni fecutain, in c Olim, n ! dc lir conceft». jtj

2 Licisconteftatio qiiid fit , ibid. lace difcutitur i num. ^ufquead
num.4+ ?j

2 Litisconteftatio eft fundamentuni judicii, & litij exordium, ib.

numer s- ii
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Lit ninti non dicitur anl; liiisconicAitJontn:, ib n.c. !|

Inlfaniiii ciur^iiunianic l'(is contcltiiiioncni nun cuirit , ibidcm
niini ;. fl

Litii vuiitcOitioen lipis ineulaiiijiidicii , ib.n 9. ti
ProctniiJ llnc l.hscoi.tcltjiiunr c!( irntiit , ib n is- !:i

Scntcntia lne non conieltita ctl iplo jurc niill j, ib n n. • f|

Ne. ell rxcqutnd» , ctumli lapf.i lint fit,ilia, Hi n ii. l)

Litis coiitcdaiin non indiiciiui pci nirrjtior.eiii UUtm in libtl.o

fine pciiiion- , & (.nncliirionc , ib. n i|. f|

Ncc pci piodu£tioncinaUoiuiii , li nulla dpparcitt pctitio , it>.d.

nuni. 14. ;i
Lltis contelUtio non fir extra }udrcium , ibi n.17. I|
Liii<contelt.iiio fii coijni arbitiis jiiris , & habct omnes «ffc^lus

conicltatinnis vers , vcl inic[prctjiivx,lb.n 10. ij
Secus fnr.im .iibit-ratore , ib n ii fl
Pciitio fiil.i litis contcllatinneni non inducit,ni(l re<)uatur rtfpcr.

fio rci , ib.n II. ; j

Litisconiellatin non Ofitur , nifi refponfio ici (it relallva ad i).

belliiin , ib. n. i|. >l
Et fiifficit icfponfio jitris , ib. n.14, K4

Li'is contelLiio, an liat , li reus negct narrala proat narianiiir
efTc vf ra , ib. n, 16 f^

Ei (]iiid li pio<liit>is jiiribus , & partecitatz rel Procurator allefet
gcner.ili.1 ^oniia , ib n 1,-. i^

Et qiiid fi rciis rclpondcat , Tii meniiris , ib n.it. f^
Liiis contclUiio non induciiur pcr confclTionciit rei , ibidem nu-

incr. ]o. t^
ConfcHiofj^i 3niniodcclin.indi juiifdiAioncm non inducit con-

lellaiioncin litis , ib.n ji. 84
Scciis fi aniiiiol.tipandi poli oblatum libclldm , ib.n ji- f*
Litiscontcliiitio niirabilis cx Hofticnli, ib n J4 84
ConfclTio rti in figura judicii , an in dubio litis contcdjtioncm in-

diicat , ib n IV ?4
Litis contcitatio fit per refponfionem dar.im ad libclliim partcm

confitcndo, & pjitcm ncf^aniio , ibid.n jf- ?
LitiS ci,nicllaIio fit pcr relponlioncni rci datani ad libellum eii;im

iclorcabfcnie , & cx intcrvallo , nec verba funt necc(ratia,ib.
niini. 17 t^

£t quid >i a£tor fod refponfioncm rei non coiupareat , ne: profc.
qiiaiiir , ibid n 1!!. , f^

Liiis .ontcn^tliodrpcndct ^b animo lei , ib n tc. 85
Ncc indiicitur , nili lefponlio fiai propofito litigandi , ib. n.^o.jc

Contcilari
,
quid lir , ih.n 41. !f

Cuntcltandi ^niniii! piffuniliiir iibi vcrba contcftarioni funt apia,
nili cur.irjiiiim jppareat pi-r prntcKatiinrni , ib n 41. ?^

Litis coitrefl.-^iin non indiiciiiir pcr pontioncs , & rcfponliones da-
cas acl cas , ib n 44. & fcqq ?^

L'tis conrcll.itin , -n fiat pcr gcneralcm pofitioneni, & tcfponflo.
ncni rei , ib.n 4?. t^

Liics funt p riiis leflringendz
,
qu.'im ampliandz, In c. Olim , n.

19 de vcrb lipiiif jgi
Lis fiipcr bcncfi- io ert qiulitas fufpcnliva, & veliit inhibltio tcni.

poralis, qii.inianiisOrdin.irii lipanitir, iit Intcnm non confc.
rat , inc Sicut iinire , n ^4 dc excclf Piarlat. m

Liiis confors .'i<li)i!ititiir linc ni. nd.itn ad apendum prn confnrtc ,

ficiit coniiinclns procnnjun^o , duminudb caveant de rato , in
c. Ciiin M n.6 dc condit. m

Et quid in icqiiiicntibiis fpeclale mandatiim , ib n 10. 111
Litis confuiiiuni indiicitiii cx liniiiltanca lite,& caiifa,ib n.7. ni
Litis cnntcll.itio non in.lucltiir pei cxceptioncni exconiniunicaiio.

nis , in cap Tu.m, n ^ de oilio ci.pnil ici
Litis vit.irda: c.iur.i , an lit difpciifandiim , in c. Ex Iittctis,n 9
&n iX. dccognnt fpiiit. a
Litis nirnlio . Vidc in \ei Cimfimitt'» .

jiidirx polell in .-aiifa piocedcrc non oSll.inic prlvilcclo poft ino.

tam litcm inipriisin li in eo litis nirntio faAa non fiicril : alus
fccus , in .':ip Si qiiis , n 4 dr cnnfir. iicil vel inuril 10$

Litiuiu bii vit.,ii ni.ijiiv coniuliiiii prr '"anones
,
qu^ni per lcgrc,

fc.iir, in^jp Vcnrrabilis , n j. dr jiidicils . ji
Pro Liic contclluta , li Jiidex vclit habcrc confclTioncin Advnca.

ti eaili ni di.- icv.)c;<tam , vcl prncrirumdclrgaii railficet, ab co
liciti .ippril.itui, in cap. Cftm r:iuf.'iii, n i dc Apprllat joS

Litis contellitin ht ciim prnmnvcnic inqiiilitiuneni.qiian<<e judex
piuccJit ad denunculionciii , in c.Q^ialiter , ll fccondo , n. ti.

deaccnriir. 19
Liics exrciarl bonaru.ii incnrlinn eft , & in cap. Comtiieflus,»^!.

dt fi iiis . ,5
Llrc» plrriimqiie de re diibla inflitiiiintur , In cap Ne innicaris

,

niy. de f onltit. ,,
LiiiRium , * rcfcrvatio in quibiis difTerant , in c Sicut iinire , n.

ta decxcclT Pi«l:it. m
Liii(! nf.i rcs clNc cuiiis doniinin caiifa ninveiur Inter peiitorrm,

tt pnf'.<:'roiriii jiidui.niia >-nnvenlione , In c. Si quis , niiin fr. do
Coniiim iiiil. vcl inunl mj

Idem li c.ufa niovejtur dc quili doniinio dlieOo , vcl .nutili , ib.

niiiii 7 1C7
Litiginfi viiiiiiii non n.-gaiur fiipct bonis , li aOiu peilnnills fiie.

rit intrntjt:i , ib.n t •,-j

LiiiRinli vii.iiiiinin .n liiciliii fuper propiirtalc , fi lis nioveaiiu
fiipc t poireirinnr , iVn 9 •.••)

PilT irin I jin -n rllicitii. Iil Ijliofa, ib n. 10. : ,_.

LITifi ARE icmeti^ niiii '.u-liin qui diibiiMeft , frdqiii r^it jnt

nnn h^ibcrc , in c. Nc innlians , n. 1F4. 4e Conllll. n

L"/.r,»r»»i Ap-ll»lir-*rnmy»fU'» .

f F.iiriiin nnn pinbiiiir rcfcrlpium rx rafiira paurarnin littrrarnm
In In,-n nnn fiifpcii.i , incjp Ex cnnfclrnii* , nwiii 1 ft 11 «'r

cilniin l.ir . ,<c

\ Llilcj 111.11 nm!t itiiirt rafuta , piiia linraB In trfcrlpto, Inducit
f.iip ,

..n,.,„ t.ii,, ..j.in,- F.x cnnl.lcntia, Ib.n 1. iM
y Srcus li Miiii.. lii t,;,,^ qu« anmium («plknili in dubiutlonrm

non vcut , iS- n t ilf

^ L.itri* Apof^clicc nen reddnnciir Talfz ex iiCanHCn ab Olr--
ci.^1 CiiiK cii.:iii in loco fulpccto , laid n 6. i; j

5 Liliciz B illacc polfunr abradi , & corti; i ab OftcialibasCancei-
I nx , quai.Jo ron coocnrdini cuiii fupplic<tione , \-tl quando
niint.s bcnt rueruni cspcdi(2 , ib n 7. ,.j

5 In Litciis Apoflo'i:it r^fura q....rtuffivis modica ab impetraote,
feu oienrr fjaa , tcddit cal t.<lfiS , «i ladens cft falfarids , «c
cx.'onimiini(..tus , ib n t &rcq ,fj

f Non t.<mrn incurric panam legis CoineliK de faifis , niG boc fa.
cut um dolo , ibid n le itf

; Ec doliis pizfutnitiir , (hni aliquid imtnutanir cx fubfUntialibus,
vel in iovofufpcUo , ib n. II. tt^

f Aut cCini falfifi.aiis calibiislittcr^s utitur , ib n i|. 1I9
5 In Lirccia Papali , ncc pon£)u( heri , ncc dcleri potefi fine mctu

cxcommunicationK , ib n 9 tii

5 Liilrraruni pauc:itum tafura <i)m dubium cf? 1 Quo faOa fbciic ,
icddicliticrasf<lfas , fi fit in loco fufpcUo , aliasfccilf, ibtd.
niimct. 14 ,f,

; Ralura quando rcpcririir in loconon ftifpeOo, pr^ftnniiur &£)a
pei ofti.uleni , fed in loco lufpeOo pisfuiuiEUi C«Cta pcr ioipc-
tranicni , ib n.i^ ,ty

f, £t quando dicatui locus fufpcflus , ib n tt. ,ye
^ Rcfcnptiim non leddiiur f.ilfui>i,ncc fufpeQuincs lafura in nar-

rativa taili , ib n i^r- 1,0
\ RclViipciini ledilttur falfum ex rafuia fcripta maao divcrfa ct.

lam in Inro non fufpcQo, ib.n.if. ,j^
f Srcus li ead. uianu , ibn.i',. ,^
% £1 in dubioprcfiimitur nianus diverfa , fi fit in loc« fufpcAo^ib.

num 20 ,_^3

f LitreriE ApoHolicx fi finr reddlrc claufc, non viciantu tx lafe.
ra in qiioctiaiqtie loco fil, ib n n ,

„

5 N.li chaii^cr in loco rafiirc lii v^ldi d fFi-mis, ib,n 1». lis
I Liircrf D.-lcgaiionis n>in oporiec , uc <inc f.ripts, vcjrabrciiptc

i<}Tlrgantr, fc<l lif^c t , ut lincejus ligillomuBit^lB c.Cura
in ju.-c, n ]; de ofl'i]elc|. y,^

Lirirr» jlfr/fjlui.

5 Litieris Apnftolicts,uci volcntrs dcbcni prius dilifcneer illas m.
ninare, anliniverc, vel talix , vcl fulpcdx, ioc.Adla.'.
faiinium, n ( dc Ciim falf 1)4

5 Litteix Paralcs fiunt magnacum diligcncia , tc cxquifita rtir

c

fitatc , ibid n.7 .' ,f4

f Et n.hil<,m'niis in cisquali impcrccpiibilcscon.mlccontor falfita.
IrS. ib. n ? ,1^
Vide n ver fjlf/fiiu LiltfTMrmm At»^»/Kifm

.

) Litlcta: graiiofa: . vrl cnntra fus , vtl contt] utilitaicai pubU-
cam m mcai irquiiiinc exaniin:ifioncm

, qulm lictciadc f.m.
phci jiilliti.i , ib n 9. ,14

^ Littriz Apoiiolic^' non dlcuntiir expcdiiK , nifiquando in flom.
bo funr , inc Licii,n dcCnmfVlf ,ri

) Litleratum expcditiodat formam , & pcifcOionrm grali* , ibid.

niim M. ,t»

s Ei prr ilLs graii.< digcfta , ti fiiam pcifcAioBcm totaliler haWia
d:.' int , ib n i^ |<4

Vidc in vcr SnfflitMii»

5 Litlcratu.n leeillriini ,& indr fumpra drhrBt tcfi>riaarl,4ecorr:.
gi juxt:i or gmalrni fiipplicitioncm , ib n a> t(&

{ Liileiatum cxpcditio n>.n rcquirituf ad pcrfcdionca {ritia, frj
ad probjtioncni , ib n 17. 1I4

5 ExpcJ.tiones dux fi fint intet ft difTrrnies, recurrilor ad fopplicm'
lioncm i.mi^iiam ad matrKcm .

LifnK Apollolicx quibiiscnminitiends.
V iJc in ver lnif^ifMmmmm rxttut

.

5 Liitcrjs iccii-icr.s , 4l<g'n», crnfcror ce ipfo Htas approkarr^at
drbituni ccuifiteri , in ctp Tnc littris , aum.<i.de Clcr. pcr
l"..lt prnnint ;c,

Liltrrc ad bcnrAcinni vacaiariim ncn cxtrftdunt«r ad Sencfieiufa
dc nirnfa , in cap Cim accefrtfTcnt , num ii. vtrf. Tcttius ctl,

d<-C niht tcf
I Liitcrx ad brnef!}li vacatura funt ambiiiofx , tc flriA> intclli.

grndx , in c NiiIIiis , n to. de rtrA. xit
j Littrra: gr.itis I' laxantui piorilis.qui poftefionrm bcneficii t\i-

lim non funl hablliiri , f»iki oblifationr dc folvrndo annataoi,
ci^tn l^ruflus peicipicnt , in cap Ptctere^ , nu fl- Nc Prd.vic.
rn..$ ;C

s AliquinJo tamen rx caufa fit lolutio, habita , vcl Bon habiia
polvrflinnr , H> n f 1 ^

^ Liierx fub nbligatii^nrde felvrndo rrlaiariur habcni.boi ira.
Iiani cnn.i ,tior:ilrn- dc ceito .orporc brntti 11, vcl putaa> £?rii.

^iis lin' alieri rrlrivail , ib n co /6
I L.itct.iriinicomnirndaiitiafuni . 4t dimifTonafum^uot Cnl fpe.

cirv , tt ) qii.buscnnccdipi^irinr, tncip Signi6<afli, nn 1 ije

oiii. Atchid .11

I Z^ ittric coniinrndaiitia juiirdil^^irnrm non cftafirfiiBt , nnJi il.

I < III 111 vigoir noo licii Epif.rpu >!itnos fubdiios t tdiaate, ih;.

dmi niini it %i%
I Lillcix l'c,un.'x <!. r,: -S. s nirr.ti.ircm non fjcicnics fuBt fob-

frpiiiix, uh, ' . JciBbcn«£cicrTAri}untui,iac«p.
£« paiCr , n : s>|

; Littrtc inireit 1 , «n vatnnt non f.Aa ntcntinne

dcb.^nis pjliin' ni..l'u>. .n cap. Si quit lani , n. la dc Prcul.
nnic Ht

\ L iirr* Apollollf* q«ardp.l>.*«"n>' ft »•;••»» , veliollltiaa ron.
I ncir , n c F»paitr , il •.• r pr vil jr»

I L irrt« ,d btrrficla , *•• cnt 'nale , inc Ad a».
Jcrt .in , .1 fn-ondo , n .- •

,->c tft
1 l .tret» hrneficl»lc« fiibirrKi.* , . ...<c null«,lb n s». fs
I It .Ir r. vl.i lesocaii drWt qnldqut.i ii.aium vigorcintcntaiuaril,

niim II i»t

I t t'-M :n brncficils pti obrcptlrnrmobtrniit elf lo.-otitoii , i> .1.

nnin 14 i-is

I T.. tv cnndifienUdrleAlM Impcdit litierai, ncprBJacaniu: <n

clsr ib.D >< 1-4

I Lil-



L l Et Verborum

,

M A
I Llttere contentiofa peffubreptionem non vitimtiu ipfo jiire,fe,i

anniillari Jcbent opc exceptionis , ibid. n.ig. 176

] Litter? contentiof? fupei bcneliciis qiiiad fubreptionem regiilan-

tur lK'iit alis littera: contentiof.E , ibid. n.ji. 176

I Jurifdidlio an tnbmtur pcr litterasfubreptitias , ib n.?g. 179

I Fall"^ litteiE nullam conferunt jurifdi£lionem , ib. n 19. 179

I Littera; Apoltolica in quibus generali Concilio nort derogatur
,

funr invali.'e non ex dcfedUi poteiUtis Papie,qiii clt fiipra Con-
ciluim, fed Vi;luntati5 , in c Nonniilli , n !4. & 4.4. de refcr. 169

5 Litterasfcribcns fcrvo tamqujm Decuiioni,vel Ancill? tamquaui
forori , non ccnfetur eis tribuere libcrtatem , in c. Si aliquan.

do , n.9. de fcnt. excomm. 556

% Declaratur , ibiil. n 14- i<,6

i Littcra; inipctrati.Tiisbeneficii vacantis de jure , fed rron dc f^.fto

'valent ctiam noii fada nientione polfelfioms alterius, qu« co.

lo/ata nnn elt , in c. Litteras , n.19. 11. & leq. & nu. 57. dc con-

ce(f. pra;bi.nJ. 196

Vide in ver. luj-x quaod litteras Apoftolicaj .

Et in ver. Sinioutu i>texccutionf , Cj^f

LitterE Ap -lloli.a fiint de fubllantia probationis , fed non de
fubllantia gratix , inc. Nihil, n.j8 de eletl. lot

Vide in vcr. E»llaru»i expeditio.

j Litteris miifivis de prOinotione Epifcopi atteftanlibus non eft cre.

denduiu , ibid. , n j i. joo

> Littcra Apo:tolica deticiendo in figiira litrcraruiii , deficiunt in

ti^uia: fublUntia , in cap. Ad aujientiam , il primo , num.r.de
Refcr:pt 154

I Et pra:fiinuintur falfificata; jiiris , &dejiire, ib n j. i$4

I Littera; Apollolica; facultatis tcltandi , & transferendi penfiones,

an cx omilfione regiltrationis in cauicra cenieantur null? quoad
utramque facultateni , an verb quoad facultatem tellandi dum-
taxat , ibid. n 9. 155

5 Litter» ad beneficia non fafta mentione de pendentia inquifit. fu-

per infamia , & collatio inde fcquuta , lite non terniinata , non
valent in c Omnipotens , n.ij de accuf 7

1 Litterje in fornia (lgnificavit,conimitti polfiint Abbatibus tempo-
raleni , & fpiiiiualem jurifdiitioneni habentibus, in c. Q^io-

niam , n 45 de oft dclcg. $51

1 Littcrs Ordinarii piub.'.nt quem excommunicatiim , nlH contra-
riuni doceatur , in c. Polt celfionem , n i. de probat ijo

a Excomniunicatus fi quis probetur pe; litter.is Ordinarii , nifi po-
Itea abfulutus oltcndatur , k prucuratione judiciali lepellitur,

ibid num.z. i!o

a Littcra: non tanti^in Epifcopi , fed etiam infcrioris Otdinarii pro-

bant ficut publicum inftrumentum , ibid. n.8. lio
Littera circulares fuper granciis , & membris monafterioruin .

Vide in vcr. Conventus parvi .

I LOCATIO perpetua feu ad longum tcmpus transfert utile domi-
nUuTi , & in ea fervari debent folcmmtates rcquilita in alicna-
tioiie bonorum Ecclefis , in cap. Requiiivit , num.i. de te!t t.

in intcgr. 686
J Locatio prasdiorum decimalium in ros , qui cx confuetudine non

folvunt decinias , ertprohibita, incap. Sane, il fecondo , nu.

11 de off. dcleg. sij

} Locatio ciim pjteft fieri in perpetuum , multb inagis ad tempus ,

iJelt ad j vd 4. generationem , m cap. Potuit , nu.17. de locat.

& condud iil
Locatio , & emphytcufis in qiiibus differant .

ViJc in ver. Emphyteufis .

j LOCARE &conducere an , &quandofit alienare , in c. Nulli ,

n.j.;. acrcb Ecclcfncn alien. 115

j Locatio perpetua qUdn lo dicatur , ib. n.40. 115

j Loccatio, & candudtio bonoium Ecclefia; poft Extravag. Pauli II.

hcn non potclt ultra triennimn , ib. n.41. 115

} Et triennium computaii debet ex trina frufluum collaftione , ib.

num.4j. 11$

5 LOCATOR cur jufte falarium recipiat , non autem mutuans , in

c. Maviganti , n 27 de u(ur. iCl

i L0CU1'LET10R faclusquandoquis dicatur , in c. Gravis , n.

$() Je rcllit. fpoliat. 117

i LOCUS nulliiis neqiie ell in dicecefi , neque de dia5cen,locus verS
exciuptiis eli in dioeccli, licct non fit dc dicecefi ,in c. Ciiin con.
tingat, n 51. de for. couipet. 71

Reliqua in ver. Excmpti

.

X Locus an attendatur ubi dcli£ti)m eft inchoatum , an ubi eft coh-
fummatum , quoad etfeitum fortiendi foruui , in c Licet , n ?.

dc foro coiupct. f j

i Loca ab ho(ti(>uscapta andefinant elTe religiofa , & facra ., in c.

Ego N.n.84 dc jurejur. 167

l Loca adjaccntia prafumiintur de jiirifdiftione illiu.s Civitatis,cu-

jus territorio inagis adjacent , in cap. Cuiu olim , nu.i. de pra;

.

fcript.
_

• 178

j Locus Jcpiitatus authoritate Epilcopi ad Hofpitalifitis ufum re-

ligiofus e(t, & ad mundanos ulus redire non dcbet , in c Ad hfc,
n.i. de rclig. doiinb. 48S

j Locus fit Religiofiis, lic^t non facer de jure civili , (i mortuus in-

fcratur etiain in folo ilicno , ib. n.j. 488

j Sccus Je jure Canonico , n 4. 4f8

j Loci appellatione qiiid Vcniat , in cap. Venerabili , nu.17.de cen-
libus

.

$$i

1 Loca montlum, c((fante p:i£lo de iedimendO,an pofilnt per Ca.
mcram redinij , in cap. Ex epirtola; , num. 17. ulque in fin.de
probat. 116

ViJe rcliqua in ver. Camna .

I Loca nulliusdia-celis aut orisine , aut privilejio , aut prsfcri.
ptione, in CCim nb Ecclcfiarum , n. 14.de ofT Ordin. 5^7

ViJe in vet.Nulli-js dixcefis .

1 Locus probatur e^Te in dioecefi , fi Epifcopiis ibi tribunal erexerit,

ibid.n.i8. $57

i Locus eximitur ^ dicecefi per difmembrationem territorii , & con-
celfionem jurifdiilionis in Clerum , & populum exdufo Epifco.
po , ib num.ii. 5^8

1 Loca nulliiis direcefis prafcriptionc , ibid. n.19. & J4. 558
z. Loca ab hoitibus capta non definunt elfc leligiofa , & facra

,,
in c.

t.igmniKefertor,

i4r
Egn N n.!4. fcfcqq. de jurejur. 171

Loca exempta .

Vide in ver. Excmptio , Exemptus .

Locum qui mutat, dc minori ad majorem mutare debet , In c.Non
eft vobis , n.ij. de rcgtil. 348

L.0CUS ab authoritatc intirmus , & inartificialis , in c. Ne innita.
ris, n 411. de Conftit. gg

Locus non tutus dicitur ubi quis habct ininiicos capitales ,in cap.
Ad fupplicationem , n.9 dc Renunc. jij

Loca Regia ita deiniim fiint exempta ii vifitatione Epifcopi,fi ex-
emptioncm julto titulo acquifierint , in c. De Xenodochiis, n.
11. de rclig. domib. 484

LUCANA civiras,& doniinium interdicitnr,Vexilliferi, Antiani,
& Officiales nuntiantur excommunic.(ti ob violatam libcitatem

. Eicclffialticara , in c Refponfo , n4g.de fent. excomm j6i,
LUDOVICUS Romanus . Vide in vcr Abbasl-anormitanus .

LUDUS aiardi , & alearum inultos depauperare couilievit , in c.

Odoardus , n.41. de folut. 141LUMEN .'piiitiiale crt niagis communicabile
, quini lumen ccr-

porale , in c. Fraternitateiii , n.ii. & 76. de Sepultur. ipj

M
MAGI Pharaonis an, & quas miracula operati flierint , in c Andi-

vimus, n.6 de Reliq. & vener. fan£tor. 6oj
MAGIS , & Minus non ("aciunt rem diffcrre fpecie , inc.Epifco-

palia , n 9 dc Privileg. jjj
MAGISTER ,vel dominus baculo percutiens caput difcipuli, vtl

(ervi ,dicitur e(fe in ciilpa ; feeus fi manu dando palmatam , in
c. Ad auJientiam , n.i6 de homicid ijt

M.tgiiter artiumgauJcns privilcgiis univerfitatis Ofcen. cogi po.
tcit ab Epifcopo ad exhibitioncm , & executionem teftamenti ,
in q;io fiint legaia pia ab ipfo folvcnda , inc.Adhac, n.19 de
Rcig. domib. 489

Pra:la!is, & magiftris licet fubditos , & fcholares eriain in facrii
01 Jininibus conftitiitos leviter percutcre fine incurfii excommn-
nicationis , in c. Ci^m voluntate , n !o de fent. ex<:omm J79

Magirtcr majorem habct poteftatem in difcipulum
, quani pater in

filiiim , ibid. n );. 57^
In M.igiftium .-!(fiimcndus nnn eft qui formsm difcipuli non af-

(umplit , inc Ciini ad noftram , n.i. decleit. zgj
Magi'lciii , feii Doctoratus gradum prajpiopere afl"umentes corri-

piiintur , in c. CiYii in magittriim , n 1. de clcft. joi
Magiltro non proJclt, qiiJiJ multoties fuerit approbatus , fi apertt

inJignus lit , ib'd. n 4 joi
Magiltri qui jura ciim faharepoffiint fine caufa coriigunt , ter-
niinorum funt transgrelfores , in cap. Ad Apoftolicam , n. j. de
rcgular. jj,

M.,gi(troriim authoritas contra leges non excufat , in c. Treugas,
n 16. de Tieug. & Pace . 5,}

Ecdefia Caihedral s , & quilibet Collegiata provijcre debet de
una pribcnda nugidro in Grammatica » qui Clericos cjufdem
EccUfi.! , & p.u-.peres fcholares gratis doccat , in c. Q^ioniam

,
n.i &+ de Magiltiis

g(,
Magirtci Graminaticcs in Cathedrali, vel collegiata depiitatus te^

netur gratis docerc Clcricos ejufdem Ecclcfia: tanti^im^al ios ve-
10 non , nili (int p.<upeics , ibid. n \ f^

Magillcr Giam.-.ticcs eligi Jcbct a Pialato , & Capitnloin quali-
bct Cathedrali , vcl Collcgi..ta in fatultatibiis fufficicnti : in
Metropolitana veroeligi dcbctetiam Theologus.in c.Quia non-
nullis , n.i. de Magidris .

'

gj
Tridentinum Conciliuiii in quo difcrepet; a jure communi circa

cleiaionem Magilin Grammaticcs in .'* etropolit.nnis dthedra.
libiis , &Collegiatis Ecclcfiis , ibidem nuin 1. & fcqq. ufque ad
niim.i+

jj
Magilter Gramatices qualis cligendus , ibid n.j. gj
Magilter luJi Iitterarii S communitatcele£lus poteft ab Epifcopo
examinari in iis dumtax:it

, qua- fpcftant ad fidem , doiTtrina m
Catholicam& bonos mores , ibid. n 4. j^

Magiltti Gramatices dc jurc eligenduseft ab Epifcopo cum con-
fcnfu CapitLili , ibiJ n 15. g^

Sed ex Concilio TriJentino eligi dcbet cum Capituli confilio,quod
Epifcopus icnetui pctere , fcj fcqiii non cngitur , ib n.i6. 8»

Magifter Grammatices tenetur giatis docere Clej^icos criam divi-
te.<iillius Ecclclis , in qua cft conftitutiis : alios vcro Cltiicos
&fchoIaresnon tenetur docere gratis , nifi fint pauperes, ibid!
num 17. jj

Et quid ex Concilio Tridentino, ibid n.i8. g^
Magifter unus tantum, fcilicet Grammaticus , dc jure conftitui

debct iilCathedrali , vel Collegiata : in Mctropoli autein duo
,

idelt Theologus , & Grammaticus , ibid. n i^. (]
Sedex ConcilioTiidentinoin qualibct ex di£tis Ecclefiis confti.

tuendus e(t Theologus tantiim , & in ejus defefum Gramma.
ticus , ibij n.io g,

MagiftroGrainmatices de jurc aflig,iiandi funt i Capitulo reddi.
tus unius prabcnda

, quos tamdiu percipiat ,quanidiu perltite.
rit in doccndo , ibid. n 11. g,

Et quid ex Concilio Tiidentino , ibid. n.ij. g,
Magirtri . ViJc in ver. Le(7orf/

.

MAGJSTRATUS , & officia laicalia vendere , an , & quale Cit
peccatiim, in c. Ciim piidem , n.in.de Paflis . «,.

MAJORUM , & luinorum Sacerdotum difcreiio non abipfoChri-
Itofumpfit exordium , in c (iiianto , n. ij. de Confuet ,^%

Mdjor annisfeptuaginta an poftit niafculos piocreare , in c. Cdra
fis , n 68 de converf. conj ug.

Majoi qiiinquagenaria,qua: concepit inqulnquagefimoanno
, non

vacat periculo incontincntia: , ibid n.85
Major in honoribiis reverentialibus exhibenjis a:ftimatur c*teri$

partibus , ex piioritate temporis , in c Cl\m certum , nu.i. de
major & obed.

^
Majorordioc licet in Ecclefi.i pofterius receptus prafertur iij loco

atpoitinne, ncc valct confuctudo contraria , ibid n 11. 607
Majorvelminorquis non pr{fumitur,citin ^tascurrat de momfta

K in



14^ M A Index Rerum, M A
in ni<..Krnriim , in f Knl!ns , n i» dt rfgiilar ui

MAI^JR POF.VITENriAR|M'><) Tpcnlii in (Kriiltll , etiaruti

iig riit dr hvini. d.u V. Iiintjrio , & rcv^jiddC IKIiluS brncfi.io.

r((iii . in c M.-.ndiito n ii dc Smionu . ti

Erii.mfi in .on.nrfii Mhrt nioriini .b mhabill obccnfiir»in , Vel ni -

nH(r»rlonrm inccnfii- , ihi I n it. b n ' i ft ». .*i

M.-J"! P<r'iit<;iiriariin n pi.rtir r.viliOirc ntulnj Parn.-hi>l.iiiii

cxrr.i tnn iirfirm '.Strnj..riim, ib n.ii «cn.ti iifi^ncajr. •• II

Zt -r [u,(fi' in qno iiniquc of rcv»li<l..ie ifiikt P«io,hi.liiini in

con iirfii obtcnr^rnin non •djiA d iifnl.- , &i , ft p. 'tqn^ui

con iiTrclliibiis f-tisffccrit , acc. ibid r.uin.14 & n.|J. iifqii<- .>!

niin>.f><. 61

Et an id pofllt oim prcdiQa il/iifiil.! , ibiJ n n * n.«viifqoe i.d

niim.^t »1

Er -n, & qui.m.dr. e.ideii. claufiilii flt rcdiicibil < ad praxmi, ib.

n.i^.fit n 71. iifqiic in fintn' **

M< j .ris Pjnit' nri .rii potc'l.<S rcvalidandi litiil i bcncficioriim »n
lit cx fii. n.iriir.. prajiKlicialii .<<! cfTAiini , ui non intrel rc(:ii-

U d. jiiic quzlii n"n|..llcn ,b'.l. n *<) I*

Maj r P<^nit. nriariiis potcK Irgiiini le prr<lcni & crmdonarc pucj.

Iis vinl I' is Jorc» •.birntai U Confi.itccnit.itibu< in pif luJiLiiim

Virjiin 1111 , ibid n <). <4

Major Pantcnii; nus cur irvalidei titulum benrf ci in convUrfu
•b'rnri ab inh..bi!i rx II nfiir.i , vcl ill 11$ Violdt.onc, n<.n ..djc

Ak cl.iufula , Sl , & portquim (atisf;cerjt , ibid. n.6i. & feq. «^

V Jr in vrr Prmt.nnarU
MA LAFIDES nim przfiimitiir in co ,

qiii priffidct jiireiien rcfi-

llintc , in c. f.fim Ecilrlij , n.j* dc c 'uf pnlT & propiiet. " 111

M.il.1 fi I J fupfrvcn.cns non inieiiunipit piffcripimnem jmi
comp/etjm , ibid n if 111

Mal.i rtJ. s .in , & q'iando impcdiat fruftiuim acquifiiionem .

ViJ,- in vcr Po/frJJer toie H<l'i juoaj frmltnkm , &c.
Ei in vei. PoHrffor male id'iiJiioadfrmn»um , &c.

M«I.i lidiS vrm , tt prirliiiiipra

V id." in vcr Pofrjfor m.i.e Hdei jul,

MALEFIC.IA vijliiniaic , & pr..poiiio Jillinjiiuiitur , inc. Chm
volirntjtc , n j. de fcnt. cxcom. (;<>

M .Irli. ia rfn tianf.:rndant aniiiuiin , & voliint.itcm , ibid. n « »?6

Maliti.! firaviils piinitur
,

quiiiii negli|;cntij , iix c. N.hil , nu 0.

dcclcd. t<)8

Malitiii' nnminc (iiild intrlligatur , in cap De illis , il fccon lo ,

nj & 4^. 'Ic delponf. iinpubc^ 17

Miilitia an filppl.-nt ict.itrm,nccne,fpeaat ad Ordinarii juJiciiim,

ibid.nji.fcn f- qq ufqur ;. J n t6 & n.47 19

Maliti.i in mitnnionio fpinruali n.m fiippler ftau-m ficut fnpplet

in mjriliiii.n.n cirn. li, itv c CiVn in kiinOis, n ;o Jc clrcl ;4S

Malitia n pr<.fc(rione regiil.iri .etjtem njn fupplct , ibiJ. n 1 <) &
inc. Niilliis, n^! dc KegtiUr i;8

M3liii.i,rrii Jiiri'ic5 fiibJii.irumTrt jufta caufa p.-ftuUndi,& obli.

ncn Ji cclTMnrm , in c. i nni pr dcni , n.^e dc tcnnnc '41

Miilitia iu.igi% piinitiir
,
qu.'im ncgligcntia , in c. Ad falfariorum ,

n.^i dr cnmin falf 1^7

^jliti.i in profririono rrRiilari leratem non fiipplct , in-c. Cum m
ciinfti? , n 11 df ek-ft • m

M AN UaNS ..liqiiciii vcrbc rari , licit cxprelsi inhibcat ,neoc.-i..

datiir, irrcgul rls ell, fi manJaiaiius occidat , in c AJ Audien-
tiani , n 17 de h mii. i(\ iil

M..nJ:in5 al.qiicm pcr.iiti baculo citra mprtem , aut f*nm leviier

in Ucie vulnvrjri , non cH irrcgul,iris cx hnmicidio voluntaiio,

fi niiinJataiiiis gUdio intrifccrnt ,ibiJn.^5 iM
Mandans conimiiii hiunicidiiim in perfona un ni, fi frqiutut mois

in pcili n.i :il'ri ;iu , ,n lit iiicgiiUris ex homicidio voliintaiio,

ibi.i n u- & Irqq ufqiir m (in ii*

Mandans pciiuii cxna Prur iriiim , fi pcrcuirio fcquanir in Pi«.
loiin , nnii rrnctur dr perciiirinne , ibid n <o. IH

M.inJjns c:ipi iiniini l-x tnbin Clcricis , ft al OS Juo« non pr.iVjTi,

li iiunjji jriiis cjpai iinum ex duobiis,niandans non cll excom-
uiiinictus , ibid n 64 IH

M>nd..ni qiunJn icnrtiiir ex homicldlo, (i inandatanus erravent
iri prif.n.. 'i^c.fi , ibi J. n.^y i|'

MANDATUM juiifJift.nris excitalivum non »mpliit iurlfJi-

iboncin , f. J voiumcnfiir.iiiir potellali jiiilfdiftionis anliquc
excitnt* , in c Grjvc, ni Jeo(t.oid s-

S

MjnJ.itiini Iprcialc teqiiintiir aJ nigcnJjin novjni Pjrochiam,in
c A J aiiJicnrUm, il prinvf , n 41. dc Ecclrf .xdilic *»''

MiinJ..tiim fpeciale dcrngal gi-nciali , in cjp SiuJuifll , n »j Je
o^ricg.t ^4«

M..nJ.iiiiingcncralc non in.luJil ea,quxnbfui gravitairm ceiie
pr.f.mx , vcl Jignii.iri j )urt fperliiliicr funt couimilVa , in f.

N<m ampl.iis , n 71. «t li dc conlHt , 17I

M«nJaii Jric(>ii> in lnj.i r|.am JcfrAumcilatinnTS auoad ipfiiiu

piincipjKin , in c In noinmr |) nimi , n tt dcirllb 14&

Ei gclta ciim falfu Piocuiaiurc fuat Ipfo jiiic nulU , IbiJeni

niimcr 41 i4i

MjnJjii Jcf,t)ui > lignaiur.t Pjpf fanaii nim folct ncqneex rtylo

Hni.r eiljin irlirfiK rxpcnl'\ , ibiJ. n 41 148

MjnJatU'11 grnri.lr compirhcnjit nmncs jrtm )utifJiAlonU lon.
icnni'l.c , in. Q^innijni , n 41 dc oft' Jclrg M»

MjnJauiiii Piin.ipn non prob.itur nlfi pci iViiptniam , In c. Ci>.n

in jiirr , n S Jr «fl" Ji lcg. <,: 1

In MANIFI STISnon fiint rxtfnujl)da,qu« fvilr«* fum , in c.

Ci^m conilngar , n u Jc cliit & qu>li(. «

Mjn.lcihiiii qu«( inojls fumaiui , In c. T<Ar* < XM >)< coh,ib.i

< Iri tt niiilier. 14

M.inii',iliim proiii dirtlngulrut & noiorloquid (ii » IblJ n <v 1»

I I III i|iio Jiflci ii i publ'Co , ibid n <( 1«

MjnKciliim iic indiicalur ,quot haiiiincs rrquliinrnr , iS B <• *
H t< t., A ,,, M

Mnn Irihim inducit iccUmatlak ntnjntis patlts. populi , IbhJtin
niini n i ,4

Mj0ii,-||.i.n mioi hoininrs In lii.-anr , rclmqiiiiur aiblliln lii 1ici<,

duni.no,l<S n.in cxccdant mj|.>icm paiieai popuU , vel vlcini* ,

Nec lini infi«d<ccm , ib. n tl. & f<qq. |t

) M n tcilum, & f..inofufn , inquodi(reiaflt , ib. a <|. 14

) M 'n.fcili.m prnu! diltintu.tur c 'nira cn.n.no occblioai, <]i<i p<j.

(cii qiiodlbei picbubilc pci diiis icltcs , ib. 0.^4. ,4

) Im^i ,:< quoJ uiiot laniiiiD v.dii , .bid ocs ,4

) M.n iclium , vrl ijinofuoi , u. quiddicalur , duocirpulativi rc-

qo.runlui , ibid n.n; ,|
Vidc invci Putlmum ^

t: n vrc. hnmiMm '

) MAbjA >i.n.niunii iiijiii reddirasomnef in di(tiibuiioniboi COB.
iiituni , n n iu.ccdil lo.o p >iO<n..& qiMMd ctlcOuni uoioBil, in

c. t>Pc lu.iti , n ii. >;c pi«lxn 147

f MATER .n lufCcic dctc<i r I fpurio , ot leligioniai incrcdi<>.

liii , & vU)iison]in.> , in ,. Otft^ ,. , n 17. de pcn tt icmij. )a4

) CaiirrU marrii , quc iiiduxu hlioi t- cedcniloiii juii fuo liaorc
OccUi,.ii.>nis

, qu6d unat corum cHct fpuniiS , itfelliinr , ibid.

niinicr < .. |e{

) MjC i :.n ('•.(Tii c^Terre filiun. mpu*:«reai rclf -oni fine coafceftt
p^r

' )S , & i comra ,iack. <)u.t,n4dcicg.:la: |))
, MATERIA iiii elt dr nc.clfiiaic 3.cri,n.ciiti ,1:1 l;r< c« nillitpci.

hcKtiir , in c Cuni .oniingit , n ) <2c«t.' & quaL 410
4 In Miiteria , ft foimj ^a, i.>nK0i. lu&.it irwi.l.i coajun^tio,

c Vcnicns , n •• ..'e c. grst. fpnil. (4

1 Malciia nidiniS Cp.Uop.lii qux lil , in c. Ke^iGvii , aom fs.de
orJm. :,b EpiK jf

,

1 Maiciia dcort elfc dinin£ka in Sacramentii,ioquibtu cfldiftiacia

linma , in c. ( uiii vemllri , n 44 i:e iici Unct. 44I

I Maier.j in b.crauicniis dcbct f.gi..h>aie piiocipalilcr ico coaico.
I;. ni , ibil n 47 44t

, MjIciiz <]rfe£tu> loqualitiel paile lotuai iaScit $acraiBcaiaiD ,

ibid. n 'o 44!

I Mjicrij lciiiel deieminat* ia Sacrjincnt.t eddc c^Tcana , & am.
phUi inuiaii non p.ii.-it ib k' - • ' »• = 4M

, MaTRICI tcclclif n n polr •
: Tiideu-

tini «liqii .in poii.vncui Cct:. .hiali,

in qii. pcfiiil bjptif.iij, nc '. ... m. 111

, Mjtiic.-m E.clcli.<m(facniur <,ji<e Piouyicii, Oi «..,..«1 CapclU.
lum pro fciut niu , b^piiloM , <( Capiiulo lO c Huqun , a. 11.

dc ni.ijor & obed 61I

I In hi% tjMirn pixvi.lcre deber c< nfuciuJo , ibidn.n. (it

I .DANSlQNARIiE , A alia bcncltcia quibusel! anpeziin Tcivi.

liumChuii, coiiipichcnJuoiur in c 1». frlf L4 CoociU Tiiden»
rini , in c Ui AbSjies , n ^» dc mxh ft qual !<;<

5 MANSUETlilJl.NI E -lciuificxconvcnr potiiurcromraftir.c.
ic jaclnijm , quJni .n .lius a<:iiicr czaidcfceic , in c. Sufccpi-

II. 11« , n II. <:e homicid. \.t

) MANUALIA opera intelliguntur omnia humana rfficia , (ire

ni..nit<i« , iive prJibus , llvc linguii liant , lo c. MoJta , 0.4; oe
Cler. vcl Monach t\%

) MANUTENEREidcmeltquoJalcre, «t fuftcoratc , iac.Coo-
qucrrnrr, n 11 de Clcr n< n rclid )(

] MANUTENTIO darur nc pirrct vcniant adarmi .ft ut r-iclor

qiiis fil actor , ti quiS icus , in cap. In nomine Oooiini , oo »*.

de urt. 147

» Et icniediiim funimaiiillimum , flt monieaiaacuin , ib. a »7. ,47

t Et intcriui appelUliii , ibiil n i|. 147

1 Manutcntio cx ilylo RoK Jiiur pro lermin't pcnfionumdanirlii
clum >nic nii.tjm l.icni , qiunJo aJ illot priacipwliicr agitur ,

in c Gri<vis,n i;^. dcRciiir fooliar. 11»

I MANUS .mp.i|ilione nun iiuprimiiir cluradrr ordinis Prctbytr-

raim , frd ijnii^m coniritui pcjiciias l.gandi , tt fuivendi , m c.

Ci>iii, vcnilfei , n 41 ft <r & Jc >acr UnQ. 447
, Manui inipoltiio , & unct ocut lii Je etlrniia Sacramcati Coaii.

nijiionis non autcm ui<iinis , ib n.<4 «4!
I Minui i.npolitin t. .nordinjiione Sacrrduiit fticiit pralrrmiifa ,

lUrutit icmparibosfupplcbitar , incap Prcthjricr , oidcS*.
crjin non ilcun 4.^

I Mjnus iinpolitioquotuplcx fit , <l qua iieiari podit , vcl noB,
ibiJ ri m » 4«<

I Prcsbriern, cAm ordinitor , m^nui .miv.niiur >b EpircDp« , jc

Pici>byicriSadl(;n:.bus , Uiacooo ab Lp.lcopo laai&m jkbtdcnrv

rum % t\i

I Ritus iiitpo(iiion>f rotoiium , di ordioaiionit EpifcoportHB, ab A.
p<llolis niroJudiiS cll, ibiJ n f ai ti. 4.«

^Untis impoliiio in "ij.nit.nnc P.csbyteii an fii dr rlTeatia Sacu.
nirnii, vel. Je rolcinnil.iie i>nti\m , ib n la uf^c ta ia. 4^(

I Maniis iinpolitioncm pon clfc de lublUniiaocdlaii , ^i fcafci-nc

cx Thrologis , * C-noni!(i» , .bid n j» 4««

I Mjnut iinpol.iion.m ((fr mjiciiani c(rcni.*lem rrdlnit Prcskyie.
tatut , qui Tbcolo|ia£imavciint , Ji quibut tuaJaiacatU, .S.

niimcr 11 4<9
Manus iinpcfitlonr datui gralia ,li SfirilusSaa^u*,ib.a.M. 41*

I Dr.Urjiur , n ),- 4<*

I Manuscit oig-iniimotgaaorun, n )<. «sf

I r>ccUi<nii , niiii. 41 4ia

1 Mjniislmpolilio , m orj.naiione Sjccrdocil cmcWrcalU potc
l(..i.% iiirif^.Uionalis , non Oidihit , ibid «17 4S«

I Manit^ quo lenlu dici p< llit «llc ,:ceircniia Oidioaiionit , ikidrm
nillticl.4; 4*0

, MAKClLLINUS P«pa»rr- -^ 1...1 oti d«tr.

cliiui J11..1 .ci^. n < , in, > : 11/

I Mjicrl/iaiit pecMi-li ccnira r < . wd hdcm ooa
jmilii , ib.J ni.m 6t »»«

1 MAKIX Viifim» coiput <(reiiei« aon fuiifc i^umptum ia Para-
tlifiim , hod.c clt pioximiimharrrA , m ,ap Nc laaiiaiii

,^ n 17.

dc . ''l*'! 1«

t M A R <Tl'S ad rrlili- orm lianfirT r..p porrrt , ai(t It a<ar tran.

l'v t . vcl r.n fii<prUa jiliVl«a> pr.millat , in c C6mfii, n

I ,'r • onv. il ,cM'it. lO' 41^
V.'rln»et C»<-i- r«»»t , t/<»

t M tiiut ,u|in ptofrrt-or,r.n irnri , prcfat , fi fc »Kn«or»altr«rH^
aiii rleaiifjrr idiiliriindl P'«brai, in c Prarrrri, n 7 dr Con.
vrtf C, ri..r.it 41«

> MaKio «n , «r qiiaad' <»oi\ 11,-f -t i'X'rrm vribrrirr, «81 in viocife

lit dclinctc , tn c. COm centiaiai , n ti. d« (iata catapr; 7»

5 M«-



M A Et Verborum

.

M A
% Maritus , vtl Pafer poteft occidereadiilterum , vel adiilreram dc

jure civili , feciis de jiire Canonico , in foro animz , in c. Inter-
ftci!H , n.6. de iiomicid. itr

5 MautiMn, ic uxorem effe duo5 in c.nrne iina
, quDmodo intelliga.

tiir , in c. Sufcepimus , n. 17.de homicid. jii

J .Maritiis non tenetur ultra qu^ni facere poteft , (i conveniatiir
aftionc perfonali; fecus fi atlione in rem , in c. Odoardus, n.

S1 de rohii. 2*1

4 Maritus Religionem profeffus uxore fcienie , & difliinulante , ad
faculum redire non poteil , in cap Confuluit , n. 18. Qii Clcr.
vel vovertes . 47

5 Marito ex captivitate revetfo reddenda eft uxor , licit medio
teinpnrebona fide alteri nupferit ; nec habenda eft ratio juris

civihs al:ud itatucntis , in cap. Per tuas , ilprimo, num.j4.de
Siiiionia

.

s$

3 Maritus peccat vim inferendo fponfae ^nifi prius adhibeat diligen-
rias jd eani difponendain , in c. Ex publico , n.jj.de Conveif.
Con.iugat. 447

3 Maritus rapiens,Jc vi corrumpei}! uxorem.non incidit in Conftitu.
tionem

, Ji^/i// mfawfj
i
fed aliter punitur , ib. num.41 448

4 Maritus
, qiii nnn providet uxori de neceCariis , prabet ei occa.

lionem adulterandi , in c. Ex litteris , n.i. de Divortiis . 96
4 Maritus p.-5te(t accufure uxorem de adulterio , licit adulterii tem-

poredcnegaverit ei providere in neceffariis , ind. c. Exlitteris,
num 4. de Divortiis . 96

4 ^iaiiius an poflit uxorem adulteram fibi reconciliare invitam,non
obitante fententia Jivortii , ibid. n.ii. 96

4 Et quid li uxor port latamfententiamdivortii religionem ingreffa,

& protefTa fuerit , ibid. n.ii. 96

3 In M.-\RTYR IBUS canonizandis non requiritur examinatio , fi-

cut in Confeiroribus , in c. Audivimus , n. iS.de Renq. & ven.
Ssn^tor. (oi

I Martyris praclarum triumphatae incontinentis exemplum , in c.

SacrU , n.ii. de his , qus vi met. cauf. 6S3
I MASCULINUM concipit fosmininum , fed non e converfo, in

c. Ci^m in cunftis , n.i:2. de clect. 151
3 Malculiniim concipit fcemininum in lcge non tantiim humajia,fed

etiam Divina , in c. Majores , n.+j . de baprirmo . 597
t Matculinumconcipit fcemininum non ex propria fignifrcatione ,

fcd ex interpratatione , feu extenfione , in c. Ut filii , n.26. de
tiliis Presbyter. . 4?!

1 Malculinum m materia ditFerenti non concipit fcemininum , ibid.

numer.17. 461
I Nec in materia o.iiofa odio irrationabili , ibld. n 30. & ^%. 463
1 Mafculjnum in difpofitione legis concipit f(Emininum,ib n.jj. 46}
i Etiamli nutcria (it oJiofa , & pcEnalis , ibid. n 40. 463
1 Malculum piolatum a Canone crimina puniente comprehendit

tcEminas , ibid. n.47. 4f

;

4 Mafculinum concipit fceminiim , ut vitetur abfurdum , in cap.
Confultationi , n.ij. de Sponfal 19

I Mafcuius , & fcemina i jure in nniltis squiparantur , in c. Ut fi-

lii , n.46. de tiliis Prestyt. 455

M.urimcainm , commtinta .

4 Matrimoninm quamvis habeat rationem contraQus , tamen ci\m
adiun£tam etiam habeat rationem Sacramenti inrer fidcles,n jn
fubeft poteifatibus fiEcularibus , in c. Utrum autem , n.ii. de
Cognat. fpirit. 63

1 Matrimonium , de quo dubitatur, an valeat , non eft iterum con-
trahenduni, fed prsfumitur pro illius validitate , in c. Ne in.

nit.->ris, n 190 dc conltit. "
4.7

4 Matrimonium inltitutum e(l a Deo primCim in officium natur2,&
poll laplum in intirmitatis reniedium , in c. De illis , il 2. n.39

de Del^ponl". imFiib;r. jo

4 Matrimonium tripliciter confideratur , in c. Litteras quas , n.21.

dc Matiim. conrr. cont inter.EccIef 77
4 Matiiimniiim in lege Euangelica eft Sacramentum , ad cujus ef-

fentiam requiritui materia , forma , 8c minifter , in cap Q^tod
mbis, n.50. de Clandert defponf j6

4 M.itrimonii Sacramentum quem habeat miniftnim , ibldem
nuin $2. 36

4 Matrimonii tria funt b.ina , videl cet , fidts
,
proles , Sacramen-

tum , & conditiones huiutmodi bona cxtingucntes vitiant , &
non vitiantur , in c. Si conditiones , n 1. de condit. appof. 41

4 M.itrimpnium quandoquc accipirur pro fponfalibus de futiito , in

c. Tua , n.4. de dcfponf impuber. 22

4 Matrimonii probatio .-.nte procrcationem, ac nativitatem in caufa
Icgitimitatis prolis refpicit petitorium , incap. Lator , n.S Qjii

filii fint legitimi . ?2

4 Matiiinonium probatum per prafomptiones eft matrimonium ve-

niin , nonljctum, vel pr.^fumptii:ii , ibiJ num sj- ?8

3 Matrimonii fepiratio fieri non debet line authoritaie EcclefiiE, in

c. Prarterea , n.ii & ij. & fcqq. de converl ctinjug. 410

4 In niatrimonio dicitur legitima probatio , qiis fit per idoneos te-

lles , in c. Cor.l'ultationi , n.j. dc ("ponfal. iS

4 Maxime uoi agitur de m.itrimonio dinolvendo , ib. n.4. iS

Vide in ver. SfaifMia , Doiuxciatumcs .

4 Matrimonium difficilius folvitur , quam ccntrahatur , in d. cap.

Confultationi , n.s de fponfal. 18

4 Mairimonia cum funt contrahenda,debent per Presbyteros In Ec-
clefia edifta proponi alfignato termino ad opponenda impedi-
menta , in c. Cum mhibitio , n.i. de clanJeft. defponfat. 37

Vije in ver Dcnuiitiatioms

3 Matrimonium poft lapl"uni eit in rcmeditim concupifcentis , inc.

Expublico, n.2». de converf conjiigat. 447
3 ^f.urimonium confummatum reprarfentat unlonem Chiifti cum

Ec.lelia percarnem , & fortitur ctTcdum a jurc Divino , &in-
diiiolubilitatem , ibiJ. num +9. 44?

4 Matrimonium feparatum propter aJuIterium mulieris, redinte-
gr.Ttur, li vir poftea fnrnicetur , incap. Ex litteris , num i de
ilivortiis. 06

4 Matrimonium fecundum quamvis fit perfeftum Sacramentum
,

tamen non habet plenam fignificationem Matrinionii Chii(ti,&

F.ign^ni Rffertor.

H7
Ecclefis , in i. Vir aiitem , n.^. de fecund nupt-

j M.itrimonia conttaGa non pra:mi(ris dcminciationibus , valida
funt inc. Ciiai acceflilfcnt , num.29. deconftit. loy

Matrimonium quoad ttntem

.

j Matrimoniumpoft pubertatem in quacumque a;tate contrah! po.
telt , in c. Ci^im fis , n.;9 dc convetf conjiig. 437

4 Matrimonium contra£tum ante atatem legitimam valet , fi mali.
tia fiippleat a:tatem , in c. De illis , il (econdo , n.2. 19. & 42.de
defponf impuber. ^y

4 Matrimonium non confiftit cum piiella minore feptennio
, quan-

tumcumque fiierit cognita , nifi multiim fit doli capax , & dif.
creta , ibid. nuni.4. f j^

4 Marrimonium jure naturi in quacumque a:tate contrahi poteft,
dummod6 adlit fufficiens rationis ufus , ibidem numer.15. &
feqq. 1 23

4 M.itrin;onium inter impuberes ex urgentilTima caufa contiahf po-
tcft ex difpenfdtione Ecclefia: , ibid. n.17. & ;j. 'ij

4 MatrimoDiuni quibus cafibus contrahi pofiit ante attatem legiti.

mam authoriiate Ecclefis , ibid. nu.26. & feqq. ufque ad n.3$.

4e ;? ufque in fin. 29

4 Matriiiionium contrahens ante atatem legitimam fine jufta caufa,-
& licentia Epifcopi , pcccat mortaliter , ibid. n.35. 29

4 M.itiimonium puella; , cujus malitia statem fupplet , impediri
non potell ablque peccato , ibid. n 41. 30

4 Matfimonium inter piibercm , & impuberem contraQum fervata
forma Concilii Tridentinl, eft nullum, nifi malitia fuppleat
ffitatcm ; nec per cohabitationem & copulam ratificari poteft ,
ibid. nuiii.47. jg

3 Ad matrimonium fufficit attigifte ultiinam diem ztatis quatuor.
dccim annorum ; fecus in niitrimonio fpirituali, & cur, in c.Ad
noltram, nuin.29. de regular. jj,

4 Matrimonium per verba de pra;fenii inter puberem, & impubcrem
contraOun\ non feryata foima Concilii Tridentini , valet in
viii) fponfaliorum , in cap. De illis , numer.45. de defponf. im-
puber. jo

4 Secus in matrimonio contracto inrer piiberes , ib. n.<2. jo

4 Matrimonium contractum cofam Pari^cho, & telribus , fcd nulli.
ter ob ajtatis defe£kuni , non convaiefcit per cofHiIani fubfcquu-
tam poft legitimaui 2tatem , in c Si conditiones , n.26. de con-
dit appof. ^j

4 Matrinionium contrahentfS ante pubertatem non pnlfunt abfquc
peccato carnaliterconjungi , in cap. Ubi non cft , num 10. ds
defponf impuber. i^

4 Matrimonium contrahi non poteft abfque culpa lethali ante exple-
tum aanuni 12 in faemina, & 14. in mafculo, nifi ex urgenti
caufa , & de liccntia Epifcopi , ibid. n. 11. 25

4 Matrimoniuni a patre conrraftum pro filio ante pubertatem con-
fentiente, valet ut fpc nfalia dc futuro ; fecft sfi filius nullo mo-
do confentiat , in c. Tiia , n.;. de dcfponf, impuber. 22

4 Epifcopus cognofcit^an fubfit legitima caufa difrcnfanJi cum im-
pubeie fuper matrimoniocontrahendo , in c. De illis , n 2$. da
de('ponf irapuber. j^

4 Impuberes ambo, velalter , nifi pro bono pacls , conjungi non-de.
bent , in c.Ubl non eft , n.i de deiponf. impuber. 25

Matrimontum tUndefiinum

.

4 De matrimonio occiilto non judicat Ecclefia, fed illud publicatum
approbat , in c. Qiind nobis , n.i. de clandeft. dc("pon(^ ji

4 Matrimonium clandellinum quot modis dici pofTit , ibideui num i.

p°g : J2.

i^Matrimoniura clam contrahentei non fiint cogendi fimul habitare,
lialter, vel uterque inficiat , & alia probatio non appareat

,

ib'd num.4. ;^
4 Matrimonium publicmii an prf jiidicet clandcftino,fi ambo fatean-

tur fcclani contraxilTe , & habeant pro fe unuin teftemcum fa-
nia , ibid. n.a. & feqq ad n 20.

j ^
4 Matiimonia clandertina de jurc conimuni valida erant , ibidem

num 21
j j

4 Secus port Concil. Tr ib. d. n 22. ,,

4 Q^ias ob caufas Ecclefia hujufmodi matrimonia irrita fecerit , ib.
niim 26.

j^
4 Matrimoniumclandeftinum ante Concilium fuit ratuni, &'verum

Sacramentum, & contrarium afferere eft periculofum in fide ,
ibid num 51. jj

4 Matrimonium clandeftinum non przfumitur , fedillud alleganti
incumbit onus probandi , incap. Si quis , n.i.& j.de clanJelK
defponf. j,

4 Et quid poft Ccncil.Trid.ib nu.6. ji
4 MatrimoniuiTi clandeftinum de jurecommuni validum eft qnoad

Deum inJiftin£te , & quoad Eccleliam , dununod& ("ufficicnter

probetur , ibid. num.2 . j,

M.itrimonium fitb eonditicne

.

4 Matfimonium.fub conditioae , Siesvirgo, eftnullum, fi mulier
(it corrupta , in c. Si conditionci, n.17. decondit. appof. 41

4 IJem dc conJitionibus , Si non es ca:ca , leprofa , & aliis hujuf-
uiodi , ibid. n. 18. ^j.

4 Matriinonium contrahens fub condltione , tc anteejus implemen.
tumdefponfdtaiacognofcens , k conJitione recedit , ibid nnm.
2i.&reqq. ^,

4 Matrimonium contrahens fiib conditioni, non cenfetur \ csndi-
tione receJete , fi defponfatam cognofcat poft defe£kum condi-
tiunis , ibid nuiii 24. ^j

4 Matrimonium contra£tumfub conJitionecorara Parocho,& tefti-
bus, purificataconJitione per copulam remafiet firmiim , nec eft

opus formam rcpitcre.fi conditio (it de futuro, ib. n 25. 41
4 Matriinonium contrahens l*ub conditione non improbata,non com.

pellitut illuJ conl"i!iimareante conJitionis evcntum, in c.Super
eo , n i.de condit. appof. 40

4 Matrimonium fub conditione contraftuni , purificata cooJitiittQ

K i illi-
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illicb eft perfrOitniabfqiic novo confenfu, feciindLlm op:nioncrn
Cinonid^ruin contra Theologos , ibid num i ^^

4 Mattimoniiim fubctinJiiiudeconirittiim feiv^ci forma CoDcihi
TiiJcntini

,
per kJvcniuni condiiic/ni Itatiin prrtivitur, rec

eO opui itciAm contrahere coram Paiocho , & leltibui , ibidem
ntim,4 4o

4 Marnmonium cond;lioniile ex Concilio Tridcntino non icqnint
folcinnii:.i.-J P.iiothi , & lelliuni

,
qiundo reccdiiiir a condiiio-

re , fcd quando iniiiuo confenlu vii , fc mulier concrahun; ,

ibid nuin.ti. ^i

Hatrimcnium tjueud confttifum .

I
Matrimonium cainale , vcl fpiiiiiiale conOare non potefl ex ccn.

fenfibiis itcialt , in C Qi^i' niam , n 44 Oe juicp.ilr <u
j Mairimonli cnnhrinatio !i piinc.pio inv^hdi sn icqiiirat cert.m

notiii.iiii .im..tioni$ oblUciili pi^^cdcniis , in c Sigmficatum ,

: n.g. de regular. ,<

^

j Matrimoniuni contraQum ciim an-illa ifnoranrer , en viro ign.i-
rante maniimifrj , non convalcfcit per cnpul.m fiibfcciicani

,

ibid nuni.i*. & tc ,^0
I Matiinvinnim contiailiim pcr errorcm , an & qnando fie nullum

,

ibid. nuni^4 & 17. jd
I Maiiimoniiiiii niiliitet conirafiiinl , fi conjiiers validnm creden.

cesfc immifccanc , ;>n&qiiHndo convaleuac , ibid niimer. li.

& i» P^P )6l
i Miitiiingniumfpirituale , ficut * carnale , nneconfenfacnncrahl

non poteft , 'nc Qiiantb, n loi de eransljc EpitVopi U4
I Vir lolutus a vinculo inatiiinonii taiu Ciiinalii

, quiin fpiriiiial s

cogi non potcrt altcii niibcre , ibid. n. u?. 514
I Matiinioniiim poren corcrahi etiam in mortis articulo, in c Si-

cul nobis , n.iv dc rcgular jF^
\ Matnmoniiim ciinale , (icnt fpirlciiale , libcrracem cnnfenfusrc

quirit , in c Nobis , n 66. de (inion. 41
t Mjtiimonnim an v;ileat,fi .nter confenfuni iinius, & alteiius mj-

gnuni inteivalliim intcicedat,in c Lic^t,n 7 de fponf diior. (9
« M.itriinnninm folo intciiori confcnlu contr:ihi nrn porelt , in f.

Tii.i ftatcrnit:,ti , n 11 11 «e 15 dc fponf «e mat' n
4 Mairimoniiim fcpjianii , (i l.bcr vontrjXit cuni ancilla igrnran.

cer
, & cx qno fcivit , non confenlit , & ciini alia contighcie

potell , in c. Ad no(?ram , n 1 dcconjiig fcivni. 56
4 U taiurn ,qiii dccipit , non potclt divcilcrc invito libcro , fcd cn.

gitur ab Ecclcli:i (tare matrimonio, ibid n 7 ^6

4 Maeiimonium nullinn.ljta not.na nullitatis latificacui pcr fupcr-
vcnicntcnicoiifenfum faiU, vcl vcibis expicnum , ibidem nii-
mcr. n. ,^

4 Maciiraonio probafo non audiciir ncgans (implicitrr confenfnm
,

fcd alf^rcns mcticulofiim , & probare vulensauditiir , inc Ccn-
fultacioni , n I. de fponfal. ,|

j
MaCrimuniiconfiimm.itio reqiiirircnnfcnfumfaltcm inclufiim in
coaftione conditionali , in c. Ex publi.;o , n 4C. Je 49.de convcr.
conjug .'.

^,g
I Ad inairinioniicnnfiiniinaeionem frqiiiriincur confenfns anlmo-

tiim , &coininixtio coiponim , ib.d n w. 448
4 Mactimonium cnnf.nfii cnncrahirur , licit (olcmnitatcs , vc! con.

fuccudinespaiiix non feiventur , incap De Francia , ni.de
fp.infalib

^
Macrimonium qiioad converfioncm conjiigatorum .

Vide in ver Coiijn^jt», , CoiJhx , Uxor , M*rrf«/ .

Milrimfttiuin i}H«.id difptt^ntioatm .

^ M itrini.nia hnna fidc cnncrafta In gradibus piohibitis vigore div
fpenfaiion>ini,qinsO[dinarii conce(rciiini in vim falfamin lic-

tcraiuni , an (Ine iiiita , nrcne , in cap Siiper co, n i. Ac feqq
iilqur .1.1 n II drciini f.ill |.j

\ Maiiiinnniiim conti.ibens fcienter In gradii prohihito, carcc omni
fpc .lifpcnfationis , in r Niniis , n 1 1 dc filiis Presbytcr. 40

I IJrm li ignoranter
, qiunJo folrmnitates reqiiidtas ncglcxic , ib.

niimri 49. ^fu

4 Epif^oriiscognofcic , anfiibfic Irgieima caiif.i difpenfandi cuin
impubjie fiipci iii.ictimoniocontrahendo , in c. Dc illis, n.iv
dedrlponf impuber J9

Videin vci Di/pc„f4iia.

Ct in ver fjfj fmud nutrimtnium .

Mitlrimenii unpidimtnta ,

4 Mariimoniiimui <1( irrituni , nrcetTcert, i<t (iac Irrirum at> Ec.
clcfia , nr.- fuffi.it lcgalis auehoiieas , in c. Utiiim aiiiem , n.
11. de copiiae fpuit. ja

I Maciinmnioexillcnu' invtlidooh occuliiiin impedimcnium , mn-
liei non rcnrini obeJire prccipitnti fiib pcena excninniiinicitio.
nis , iir adba:ieal vito , iii c. Si qiiis , n.;> de rcgiiUr 140

4 Mjttiiuoniiim nr .onri.-.hariit in calibiis ab Ec.lelia piohibilis ,

quilibet de populo poiclt fe opponrie , in c Ad « ujicntiam, n.
4 de (p.mf «e iiutrnii 7

4 Ec Idcni pne.i( rflc .Irniinciacor , Ae ceflli , Ibld n.s. 7
.) Macrimonliiiu ciiani niilliinipaiic InfjniiK , dr bigimla impedl

mrncuni , ibid. niim :>. f

4 Epidopus c(( cogn.toi iiiipedimrnloiiiiu mACclmoniallnai , iii cap
Dr lllis , n II * fc.|.| ilc fponf iinpubei 1 S

1 M«i iiinnniiim pri fiipci vcnienv iniprdinirneuiB nondilTolvicur, m
> Milritii», ilfr.nndu, n 14 dcpi<bcn im

) ^ponf.lia reciis , ibid H. n.i4 iif

4 MjiiiiuonliimconiiaOum !i p-ofetTn conira formam Prcrcrl Clr.
iiirnii\ VIII in In.o nnn dclignaio ad recipirndps Voviiloi poll
laptno» qiilnqiirnnliim !l die profertionls, an (it vili.inm in urio.
S"' tnin

, inr tronfuluii , n t * n feqq ufqiie In finem ,
Qiil

Clri vtl vnvrni. 4^
t Confrrtii linr inJncl non poirft Imprdlnirnrum cocniiloDJi ft>irl,

liialndi.lineiiicnniijaii.n
, frdrjnii^in Impe.irrnx contrahrn.

diim,*.iii, tnc Vrnlrn^.ni dr cnpnjt ("pnif t\
4 Conf\i«tudo,qiia miilict piniinn gcilins ulquc ad januiiu Ecclefi»

habetur pro commatre , \icit eum non itrgat in aOa baptifaia>
Cis , an impcdiac niatrinionitrm .oniiaheni^un' , ic diiimac con.
Cuctum , in cap UcrAm auiem , num i ft fcqq. uiquctn fin ce
conjug fpirit. ,1

4 ConfuetuJu pneeO indu:ere novum impcdimentiun macrimoani
cont rahcndis , ibid. num 4. ^

4 Confuciudoinduccrtcogaaiwnem ipiricoalcm , ous tant^m im.
pcd'<i iiijiiiaion.iiin cunti>hcnduui, non clt fublaca a Coocilio.
Tridennnu, .li.'. nuni.j ^l

4 Confueiiiao indu.cnt ui.pcdimentum d.nmriii , ica demam *alec,

(1 fic '- ifiic Apo 'cli-a «ppiobii. , ibic nuni » \f
4 CniifiiccUiU. inhabilnani ad (ooiiahcnaum , li h<t>eat coocurfum

jjiii veccni ,Ac et cjui oblcrvancia onaeur fcandaJum ,an ra>
Irae , ibid. n lo * frqq M

4 Corfuceu<*o inh<i..lieani <id macrioionium concrahecdiun,c&m lic

conera jui divinuoi , oullounquam Ccni^orc poicO prxfcriU

«

ib.d nuni. 16 %$

4 Confuctii.:o cti:.ni immrmoiabilii ncn poteft lolleie, nrc indocc»
re impcdimenij niat-iin nium diiimencu , in cap Q^iodfapcr,
n ^ de cnnfjng & . Anit t|

f Conjux f.' cns pro certo imprdmKnrum mairimaaii, noa dcbct
rrdderc debiium , (cd pociut rx.> innuinicjiioncm p^i , la cap
Inquililioni , n i. dc feni. ex.in^ni |ty

; El quid , (i crcdae cx caula picbabiii , vcl tcmeiarU, ibi^ 1*7

MJlrimcr,': m -.tidtlium

4 Macrimonium inecr infidelei proprii non eft Sacramrocum , in c

Uriiim auteni , n:; .iecogn..r Ip.rii. ^
1 Macrim'iniiim v.<li.^i ab infid libus concraQam, pofl conrcrCo.

nrni non eit icerandijm coram PariKho , ti tcllbut , 10 c.Caoo-
nuiii l'.aluta , n 90 <ic conil.C- >

1 Marrim.inium intidcliuin liccc (ic veium macr<iiiaaiiim,camrn ocn
e(t ve:um Sj.ramcneuai , in c.£x paice , il fccoaiio , aam.$. dc
converf corjugac. 4^«

MMtrimtnmm ingrtdibw frthHirii

.

4 Macrimonia concrahi ni.n rolfunt in gradibus prohibitis , ctiaaQ
tioc haocat .-onl\ictuJo , in c Qti&d fupcr , num.i. ft 7 dc con.
fangmn & affinn H

4 Mainmonium an pofliccire iiurf afccndcntes ,4i dcfccBdcnrrs al.

eia quaiium gi4.'uai , in c. Vii qui , n :a & frqq afqiKiDfin.
dc .onl'..ng &..(iinir. 74

4 intia quaicum gradum cll ptoh'biCum , falcem jure EcclciiaAica ,

ibid. ni'ni ij 74
4 In lincj leCta afcendencium , tc defcendcneium , ao tt_ afqae ad

qucm giadum lie iiiicuni juic luturc , ibid. o.il 4C leq^. ufque
in ^ncni , inaximi num |a 74

4 Nnn clt irritum juic divmo poliiivo , ib d n t^ 74

4 Intri parenics , «c fil.os cjnliltcre non poteft ipfo jurc aacaiali
prohibente , ibid. n li JS

4 Si conrra peicntem relticuiionem conjugisopponiiui ccnfanguini.
las in gradii pruhibico , an & quaaio itt &cieoda tclticiuio , la

c Licccras , n I. de reltic. fpoliai • 114

M->irimenitim ttntr» initrdiRnm Zetltfi* .

Matriaioniumcontra intcrjictiim Ecclcliz , vel jndicit ceacra.
^>iimvjleri imp.iniriir ramcn pcrnitencia lic coairalwnitbui,
& frp.irantur, done. cognofcarurcaufa inieididi, in c. Liice-

rcqujs, n i.dcmarr conrr cooc intcrd Eccl /t

4 Marnmonium celcbiacum corani Parocho , cui Ord>nariat intci»

dixriir , ne cjiis .rlcbraeioni ineervcnirrc , in valeac , nccnc ,
llanec dr. iceo Cnncil. TnJ. dc icf.ioi macnm ibid. n s tc lcqq.
ufquc in fin 74

4 Macnm.niuiu concraQumconcra incerdiCium Papa tn ceacac ^
ibid num 7. 7*

4 Macnmonium forciused , qalm inccrdicluro, ibid n.«. f*
4 Maiiimoniiim rx imprdimrnio ccmpocali imprdice non potcA ia-

feiioi a Papa ibiJ. niim lo. >*
4 Maeiiiuonium conciactiiiii coram Vicario Parochi valci , aoa oo-

Itanre Epif.opi metrdiiio , ibid num 1». s>
a Macnmonium coram Parocho (ine crlcbri folemmtatc cotltralii

poiel) , cciam temporibiis ab Ecclelia loccrdidu , la c. Capclla.
OUi , n 4. ac II de firriis . t%

Vide in vec. N»f* •

Mnrrinumimm invitii ftn»'ihmi

.

< Matrimonlum nir' . "rcomraa*
ni cunvilrl, li ,

- prr lolaOI

icm. ilo.icm in., ,_ . , . . , ..i Clrr. prr

falt |i..n>oe a^
I Mjiiiiii. nium .ainale,iicui ft 1'piiiruate ,oniaiavodamlibcrtaicm

rrliurlr.lnc CAmd.:-.li<. n «< ^.' .'n,,irt ao*

\ Dnniini trmivitlr* , ft ^' .-',

I V

ijtcn' mjliinon.
dr reloim mali n

. Nupei. n 1-

11 loliiiusi vir
cng. non poctrt .

Crticopi.

' jni otnjl.s , ouim rpliicual t

nc.Qiiamft, a.iil.4*ifaas:at.

t>4
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M A Et Verborum . M A
4 Matrlmonia (lebeiit effc libera , in c: Infinnante , nimi.j. Q^ii Clcr.

vtl vov. ^o

4 Matrimonii libertatem impedientes eKCommiinic.uuur ^ Concilio
Tiidentino , (i (int Doniini temporalcs , vel Magirttatiis ; fccus

li privats perCona: , ibid n.4. ',0

I Matrimoniiim tam fpiritu.Tle , qiiani carnale non vitiatur ex legi-

tima compullionc Supeiioiis piopter piincipium voluntarium ,

in c. Publicato , n.+.deelefl. 50S

4 M.itrinionia non poiTunt poena lonlhingi , in c. Si conJitioncs , n.

S. dc rnndit. .'ippol'. 41

4 Matrinionium nulliter contra£li!iii ex caufa metus , fervjt.i in rc-

liquis formn Concilii Tridentini, (i iinpedimentum fit occultuin
convalefcit ex mutuoconfenfu conjugum , in c. Is qui fideni

,

n 14. de fponf.il. 10

4 Matrimnnium metu contraftum ,
per fpontaneam cohabitatio-

nem validatur , & contraria probatio non admittitur , in cap.
Confuluit , n.iz. Qiii Cler. vel voven. .•,»

4 Matrimonio probato non auditur ncgans fimpliciter confenftim ,

fyd afTcicns meticulofiun, & probare volcns auditur , in c. Con-
fultationi , n.i. de fponfal. iS

4 Matriinoniuni non valet , li probetur contraftum per metum ca-

dentem in cnuftanteni virum, vel mulierem, ib. n. j 7.ii.& 14. 18

Vide in verb. Statutum circa MatrmumiHm .

M.itrimoniam cor.im Parccho , & teftibns .

I M.itrimonium contratlum coram Parocho etiam invito , &c. aut

n.: alia caufa vocato , adhibito tamcn ad illum aQum , aut in-

terdifto , vel non Sacerdote , validumeft, in c. Qiioniam , n.

15. & leqq.de conftit. ijj

5 Matrinioniiim contracUim corani Parocho putativo tenet,in c.Su-
per co, n 7. de crim. fdl(". 17)

^ Declatatur , ibid n 10, 17.;

5 Mjtrimonium coram Parocho intrufo non valet , ibid. d.n.io. 179

i Matrimonia ubi non extant Parochi
,
qualiter fint contrahenda ,

in c. Si Clericus , n.^J de for. conipet. 58

4 Matrimonium celebratum coram Parocho , cui Ordinarius inter-

dixerat , ne ejus celebratinni interveniret , anvaleat, necne,
itante decreto Concilii Tridentini de reform. matrim. in c. Lit-
terse quas , n.5. & feqq. ufque in fin. de niatrim. contr. cont. in-

terd. Ecclef. . yC

Vide in ver. Matrimon-um contm interdiP.um .

Et in \'er. Paroc/jns quoad hlatriinonium .

4 M.Ttrimonium contraflum coram P.^rocho contradicente valet
,

ibid. nuni 1+ 77
4 Matrimoniuin contra£lum coram Vicario P.irochi valct , iion ob-

ftante inreidifto , ibid.num.i6. r7

4 Coram Parocho denunciato excommunicato validum eft , ibidcui

num.z^, 77
3 Matrimonium contratUim coram Parocho loci , tibi mulier juffu

Priiicipisad qu..tuor menfes relegata fuerat
,
poft quartum ha-

bit.-itionis menfein an valear , in cap. Significavit , numer 19. &
feqq.ufque ad n.43. de Paroch. 310

3 Marrinionium rtiri contraflum an fit nullum, fi contrahentes ruri

e(fe non folebant per niajorem anni pai teni, ibid.n.i^.fi iC. !io

3 Matrimonium fcholaris , qui Patavii quinque , vel fta menfes
moratus , timens iinpcdimentum a parentibus , ibi duxit mu-
liereui plebejam corani Parocho loci , & teftibus , validum de-

claratur , ibid. num.j^. I11

3 Idem de matrimonio alterius , qui ob eainJem caufani fe in An-
gliam contulit , ibique aliquantifper moratus contraxit cuni

meretrice , ibid. n. j8. 3<>

3 Idem refponfum de matrimonioTrajeftenfium, qui Aquifgranam
fe contulerunt, fi ibi fpatio faltem unius menfis morati fuerint,

ibid. n 3p. 311

5 Matrimonia in Ruflia a Catholicis contrafta coram Parochis Ru-
thenis an fint irrita , necne , in cap. Quod 1 pra:decc(l'ore , n.if;.

iifque in fin. de fchifmat. «o4

5 M.itninnnium celebratum coram Parocho intrufo , & tituluui

non habente
, polt Concilium Tridentinum non valct , ibidem

numer So 109

5 Matrimonium contraiflum coram Parocho excommunicato etiam
denunciato, validnm e(t , ibid n 81. 109

•j Matrimonium contradiiin coram Parocho publico hxretico irri-

tumcft, fidecretum Conc.Trid.de rcform. niatr. publicatum
fuerit in Parochia, & hp(i iint triginta dies i die publicationis,

ibid. n.Si. & 97. verf UnJe fit . 109

5 Trid. Conc. Decretum de reform. matrim. publicari debet in fin-

pulis Parochiis , ut matrimonium fit validum , necfufficit pii-

blicatio fafta in fynodo Provinciali , ibid. n.14;. ii5

•S
Pr.Tlumitur tamen public;..tum, li fuerit obfervatuni tanqiiam de-

cretuiii Conc. ibid. num 144 ii6

4 Matrimonium ex Conc. Trid. qu;>. forma fit contrahendum , in c.

Qiiodnobis , n ii declandeft. defponl'. 33

4 Matrimonium contrailum in Parochia mulieris coram Parocho

viri , & ^ converfo , art fit validum , n.jj. 34-

4 Et quid ficontraiUim fuerit in Parochia mulieris coram Sacerdote

non Parocho , fed habente licenliam !i P.irocho viri ,
prsfertim

fi Parochia: fint in diverfis dicccefibus , ibid. numer.j^. & feqq.

iilque ad nuiii 39. 34

4 Matiimonium contraftum coram Sacerdote de liccntia Parochi

lontrahentiuui cxrra illius Parochiam , an fit valiJum , necne,

ibid. n.39 & feqq. ufque ad n 4?. 3^

4 Matriinonium contraftum coram Paiocho utcumque contradicen-

te valet , ibid. num 40 '^

4 Mattimonium cum foia pra;fentia Parochi fineconfenfu , ant alio

ejus uiinifterio , & coram duobus , vel tribus , an valeat , ibid.

n 48. & n. fcqq. ufque ad n 55. ?*

4 R.equiritur, utParochiisfit adhibitus, ibid. nuni. 54. veif Cave
t,imcu . %(>

4 MatriiiDnium cui interfuit S: ccrdos juffu Epifcopi , fi Epifcopus

deceptiis eft , ratus Sacerdotem illum elfe Parochum contia-

hentiiim, ci^m tamen non eflTct , an fit validiim , ib. n <s. 3^'

1 Matiimonium coram Parocho finc celcbri foleninitate contrahi

t.f^ntim Refertor.

149
poteft etiam tciviporilus ab Ecclclia intcrJi£lis , in cap. Cspel-
lanus , n.i. & II de feiiis . g,

4 Epifcopus an pollit icvocare licentiam alicui Sacerdoti conceffam
celebrandi matrinionium, inc. Litters quas ,0.17. & 21. de ma-
trini. conti. cont. interd. Eccl. -^

4 Sacerdos licentiam abtinens a Paracho interveniendi matrimonio,
dicitur habere authoritatem a Concilio , & non a Parocho , in
c. Quodnobis, n J7.& 41 de clandclt defponfat j^

5 Matrimonium contia£tum corani Parocho publico haretico eft in.
v.'.lidum , fipublic.tiim fu..Tit in Parochia decretam Concilii ,
&j. in c. Ad abolcndam , n.jS. de ha;rcticis . 91

5 Matiimonium contradtuin coram Parocho excommunicato etiam
dcnunciato, validiim eft , ibid. n 39 ^,

5
Matiimonium contrailum coi.tin Parocho per viin adhibito qui

alfeaavit non intelligere 5 validum eft , in c. Quafitum ,' n^.
de ptEn. & rcmift". ^j,

Miitrimoniutn quoad publicam honcflatem

.

4 Matrimonium de fa£iocontra£Viim Si Monacho producit impedi-
mentum publica; honeftatis, in c. Ad aiidientiani, n.17.de fponf
& matiim. ^

4 Matiimonium ratum non confummatum non parit impedimentiim
aftinitatis , fcd publicje honeftatis iu(ti!i?,fortius tamen, quam
ex fponfalibus dc futuro , in c Tua , num.ij. de defponf. im-
puber j^

Vide in ver. Inipedimaitum publ ic£ /micfiatis .

Marrimcnntm r.ititm .

5 Matrimonium non confunimatum an folvi poftir per papam cx alia
cau('a , quam in jure expiella , vel omnino fimili , in cap. Ex
parte , il fecondo , 11.2. de converf conjug:.r. ^<o

3 Matrimonium ratum quo jurc dilfolvatur per folemncm prcfeflio-
ncm alterius conjugis , ibid.n.8. ^,,

4 Mattimonium intum folvitur ex conftltutione Ecclefia: , conjuge
ad fidem converfo , fi infidelis noluerit ei cohabitare , aut non
fine contiinielia creatoris , ibid.n.io. 450

3 Circa mitrinionium ratum latilfim^ patet Papai poteftas ibideni
num,(:. '

^,,,

3 Non diffolvitui per fufceptionem Sacii Ordinis , fcd per folem-
neni profeflionem , ibid. n.14. ^.^o

5 Non difTolvitur 0: voto
,
quod emittunt Teitiarii , & Uifuline,

ibid. num.ij. ^^'j

5 Nec Heremitic^ vit.T profeftione , aut votis
, qua; in Societate

Jefu eniittiintur ."1 Coadjuioiibus foimatis , ibid. n.ii. 451
3 Cur dilTolvatur pcr folemncni proteftionem , non autem per vota

funplicia , ibid. num.ij. ^.,
3 Et an dilfolvatur per ingrefTum domus leproforum, ibM. n.14. 451
4 Matrimoniumnon confummatum fortitur natiiram ex conftitu.

tione Ecclefia:, in c. Qjiod nobis , n.ij. ue cland defponf 3*
4 Matrimonium rarum rnn confummatum non pSrit impedimentum

affinitatis , fed publici; honeftatis juftitia; , fortius tamen ,quam ex fponfalibus de futuro , in cap. Tua , nuni.ij. de de-
fponf. impuber. j.

4 ^ijtiimoniiim ratum prjevalet fecundo ctiam carnalr copula con-
fummato, in c. Si intcr virum, n 7. de fponf & matriin. 2,

4 Matrimoniumcontrahere plus elt , quam debitum exigere , in c.

Virqiii, n. 19. de confang. & affinit. -^
3 Matrimonium ratiiiii non cnnfumiiiatumdirimitur per foleninem

piof'ffionem alterius conjiigum , in c. Veruni , n.i. de convcrf
conjiigat.

^jj,

3 Non aiiicm per fufceptionem Sacri Ordinls, ibid n j. ^ji
j Matiimonium ratiim non dilfolvitur per vota limplicia , ibidcm

num 7.

"'

Difpenfatio fuper matriinonio rato , & non confuir..iiato .
^

Videin ver. Difpcnfatw circa Matrimonium .

Et in vcr. Pap.r qiioaii Matiimomum

.

3 Matrimonium ratum non folvitur per ingreffum Relipionis , nili
fequuta profelfione , in cap. Ex publico, nuin. ij de converf
conjugat. '^

Vide in ver. Sfoiifa .

3 Matrimonium nonconfummatum folvitur per profeftionem taci-
tam , ficut per expreffam , ibid. nnm.iS. & j^. 4.^5

Ma-trimoniuin fpirituale

.

i M.itiiinonium fpiiitiuile ciim Ecclefia non contrahunt obtinentes.
beneticialimplicia , in cap. Indecorum , niimcr. 4. de a:t2t &
qiialitat.

,

I Euang.lii locus
,
QjiodDeus coiijuuxit , tioma itonfeparct , intelligi-

tiir tam de matrimonio fpirituali , quani cainali , in c.Qiiant6
n.2 & 6j. de translat. Epifc. .,g

1 Argumentum Ji matrimonio carnali ad fpirituale vaildumeft ibi-
dem numer. j.

'
,^1

I Everardi error circa Sacramentum matrimonii , ibid. n.4. 31J
I Matrimnniiim fpiritiiale cum Ecclefia contrahitur ab Epifcopo

rarjti^im, non autem ab infcrioribus Pra:Iatis , ibid. n.5. jjg
1 Matrimonium fpiritiiale in latiori fignificatione qui dicantur cum

Ecclelia contrahere , ibid. n 7. j,j
I Inftar carnalis iritiatur , fiimatur , & confiimmattir , ibideiii

numer.17.
j,|

i Matrimonium tam carnale
,
quSm fplrituale, ad tenipus contrahi

non poteft , ibid. n.j^.

I Dilfolutiomatrimoniifpiritualis, fictit & carnalis non confiim.
uiati ,

iine pravi canfa ficii non debet , ibiJ. n.9i.
I Matrimonium fpirituale , ficut &carnalc , fine confenfu contrahi

non poteft , ibiJ. n loj. ,,,

j Admatiimoniumipirituale noii fufficit altigilTe ultimum dieiii
a:taris ;(ecusin matrimonio carnali , &cur, inc. Adnoftram
11.10 de Regiibr '

3 Matriiiionium taiii fpiritiiale , quam carnale, conftare non po.
teft i\conlenlibus iteratis , in cap. Qiioniam nuincr 44. de iu-
icpatinn.

•

,,j
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IfO M A Index Rerum. M E
I MatriinoDiiim rrlritDalc quai habrat pirttl, in cap PiiMi:aro,

nnm ; dt elcQ. ,,|

I Malriniuntiim (aiii rpiiitiiilc , qii^im carnrlc rrlrbratum non trr.
*atj forma juti^ poruivi , eft aulluai ctiam m foro confcirn-
tic , ibiO niiiii 14 1 1I

5 Ma(firnoniiimrpMirii..lc , fKti» carnale, libertaicmccftrtnriit ir.
quiiK , in c Nobis , n 6i dc rmion. ^l

I Matiiiiion.iim fpintiialr inrer Piart.iiiim infcriorrm , tt Ecclrfl m
propii» nnii conirahitiir , fcd qiuli niatrunonium, in c Qii.t
piopl.r .-n 9 * u- dr clca. ^t^

4 M..iiiin"niiiiii fpiritu«lr non conirahitiir finr verbls , In c. Tux
tijtcrhitjti , n.y. <ie fpnnf. & ni^trim. t\

4 Mauiinoniii.il fpiiKuulc , & carnale in phiribiii diffrrunr , ihid.
num 14 ,1

I M.itiimuniiim fplritnale in latiori fi^nificationc qiii dicantur ciim
Ecclelu coiiirahcir.in c.Qiianti, n.7 dr (ran^l.Epifcop. jil

MM'rimonium ^tad vtrbit .

4 Matrinioniiim tit (1 validnm ,an ronirahrntn drbranr fibi mulub
rcfponderc

, antcqiiMii ad rxtranra divcitant , in c. Li..ie , n.
s & (cqq <lc fpjnf 'liiir.

,|
4 Et qiiid p irt Concil TnJrnr. ibidrm n.^. j^
4 Maiiimoniiiin nun va'et, (1 iiniii rx cnntrahrntibui rerocavit

Ccnfcnfuin ante (clponlioncm altrriiit , ibid n «. 14
4 Ei ;in (it cicJrndum dicc mi pod rci^pondonriii fc piius confrnfum

rcvocaffe , ibid n.ii.
,,

4 In matrimoniii conirjhrndo virdcbct priiis intrrroEari , ft loqui,
qu^ni mulicr , ibid n II. j,

4 Alicubitaiiirncontrariiinfcivatur
, fc ciir, ibid. n ij. 19

4 Marrinioniuni an poilit toiitrahi (inr vribis cpnfenfiim ejrptjmen-
tibus , in>. Si inrer viriim , n ) de fponf ft manim xi

4 M.itiim.iiiuimcontrahi potclt nnn folrim per veiba confueca hlc
cxpielfa

, frdetiam pcr ^ilia conr.niili» , ibid.n s xi
4 Ncc rrqiiiiitui , u( aiiibo liiit concnrdcs tn fuma vcrborum , ibi.

drmniim.». ,,

4 Mairimoniim» an niitibin , & fiRnu contrahi pnflir . nn vrr^ fn
(iri valrniibiis ,cqii,i.,ntitr vcb.. c» nrccnifalc , k liix fit hu.
;iir.i.oUi necrdiia»

, m c. Tua: tiarernitati , n.i. & ft.iq. «t n.|».
ilc (ponf m.itrim.

,^
4 In valentibui loqui folo confrnrii non contrahltur , fcJ ry rronfti-

tutionc E cicii* leqiiiruniur verba , ibiJ. n.i.j.& num fcqq ij
4 Coocrariuin , IKid. n.ii. Jt feqq ,i

4 Verba in tari valcniibus rcqu.ii .id cffc mritrimonil ,qnibiis aigii-
mcnti* prnbctiir , ibld. n.4 & fcqq ufqiic ad n 17. 15

4 In iii..(iimoni.. noimne filioiiim \ parentibus contrafto fufficic fi-
lioiiiiii tacitiiinitas , ibid. n u i<

4 M.i(riiiioniiini iino cx conjupibiis verba proferrnfr , non rcquirit
vcrSd rr parte alteriiis , fed fufficinnc (igna xquipollentia , ib.
niini li. ,4

4 M.inrinioniiim facilitisprobatiir, ft ceriificafur Erclrfia de con.
jufialiconlenlu , fi vcrba profcrjntui , ibid. nu.11.17 & feqq ft
nuni II. ,j

4 Mattnnoninm .in rcqnirar vcrba rx nr.-rfrit.-.tr pracrprl.ib.n.io i<
4 Nno rcqiuii: vciba , iibi pixcrdit ira£tatus de matrimnnio con.

rrahendo , ii.Md n 11 ,(
4 Solo confcnfii lcfiitimo cnnrrahirur , fed ad folrmniratrm prnba.

l.sni^ in farl valentihiis neccfraria fnnt vriba , vcl alia liena
icquipollcniii , ibiJ. n.ii ,5

4 PoJe/ignKcr.Pir.^hi fncvcibis, qtiibus fundamtntis piobrtur

,

Ikid. n i|. «c lcqq ufqur »d n tH ,.

4 Al-iiui., & Jc.cniiiis -onir.ihiuir vcrbis, qtiini (^pnis, ibid n.i 1 1/
4 Vf .ba in mariiiiiijiiii. imn (iini nrcriraii.i piicisi rti. m qiianium

.Td hiK- , ui Ecclrlia dc niai limonio cnnirado certificcluf , in c.

Ad nolliaiii , i/ Jc -onjiig. frivor. ^^

Afi rr/mcui/ vincutum .

I
Marrliuonltim confuininatiiin

, prr idulrrriiim . vrl profeflionrni
alicriuscon>iigit

, onn folviiur qurud vinciiliim, in cap Cilm
lis , n.>. dr >oiueif ci>n)iieal. 414

I
M iti.moniiini pon ciinfiiinia.iiiim an folvl poffit prr Papain ex

alt.t caiifa
, quim in jurc r.rprrira , vcl omn.n&. fitnili , if! cap

Expartr, ilfecondo, n i dr convcif conjiigat. 410
Vide in vrr. MaitimoMwm 'nmm .

I Miiiiiiioniiiui ridclitinicK S'cianicntum , ft port copittainab Ec-
cl.l a fulv. II. npoicll , ibid n II. 4,0

I Mamnionil frp.<ia(inficii n. n .lctirt finr .iiithotiiatr FcJrH*, ia
c pKirrc) , n II <c it fc frq.i dc convcif conlufat pag. 410

4 Matii.n.inialc vin.iiliini .liir..l rri.iiup..(Hcnrcntijiii divoiiil uf-
«iic «dmortem naiuialciii, In cp E.t lliiei.v, numn Ji dc
Divotiiis.

^j
>
M.^TRON/i: piidlciti.>ni aitrniant In habllu ntcrrtricall dcpre-
hen(« , n .n icnciiK do Injiiila , in cap Iii audttnita , Buio 4
dc leni cxc. >iiim ,l4

t MATI) riNllM Jchrt inchoati inrdla node , ft expleii niant ,

in c. Prrsbyt. r , n: de cclcbi uiifTai <7,
(

Poirll lamcii dici de (crocY caufa , .-'lil.s fcciu , ibid nj ^l
, Si.ix,mt dKlio implicai iJcm elTr In cafu conrraim , in cap.

I.1I1 mciiibta , ntim.ii Jc his, qii< fiuni !l Pijilar linc c.iBfcn
«Jjp.iiili j,l

1 Ml.DIC.Ub (cmcl appioSaiiis irpiohaii polc(l caiifa lcf iliina fnh.
(iltcnre, In c AcctpmuM , nti.<l'«i»i * qiialil. 441

I MrJirti^ pcccal li piupinci iiwdk inaiu Juhilant, an (it prnfiuura,
vtl nocttny.1 , cnanili ui ,p\ crrilat C4«i ptafi.-cic d«bcic , in c

Ncinnitailj, nM-.*ni.ii dc conitifiii \t
1 McJiciit pivhcni «g.oto racdlcaincniiiiii , qno.! ptobibilifts pnfTct

ohrdc
, pcc.<i conti» )iillitlam, Ji conli* charitaicm , Ibldeni

niim 1>| «t tVqq. (1.

M.dlcu«f.Ui,i,j,„|j,rt, ib,d n..M |c
Mrdul IpiCiulc, Vidc In v,r .r«r,y«r, ,

I MrJiciix pcc. ..I
, ,^,1 r.irnicr appl c.f inKimn ni' Waintma Jitbla,

ril»m(icr.J-i ca rrobabiliui pii.fuiuia , In d. caP Ncionllailt,
tv.|/i dccor.ltilui. |3

1 Mcdicnsnon rppcnitnmtrnnis , fcd eztieiBa if/a tftvleHi «ff»-
nnniu! , «r r iituu pcr fr pn oiiiri , ib J ru 4co ?4

I MEDIOI.ANLNSIi&an poruciin- prcf.i'l>crc contra DnaieiuiB
quadraginia duoiofn Jinuai Qi..<:iaf rfmc ab E.clrfia irfti-

luiiim , incap. Explicari , num.|o & (eq ufqoc in fin obfeir.
icjun. «i,

t
Mcdralanenfri , q li in B^f.tifmarc puc-runi pcdes lavani aqua

ronfc.-f.<ta,rxcu(ar!... uo auuoril <iin. y^n.biolii, ibid o 17 6a«
Mrdi. lan. GuiKinnii.riscd.Aaai fupcr mio S Uciuuiici

ViJc in vcib. Dtr$ /r/ir

] MEDIUM ubi cii illiciriifn, ae^aifitio imfeditur , ia cap. Noc
quidrm, n '4 dc (rttam. a*«

) Mcdii:m .- ttttci noa pocumoa , ncc aJ fiiKoi nllareausperTtiiiic
n (1 pnncipio :ncciiar:c , in c Qii.a ingicCcnilMis , nuin |. de
tcdam t<4

, Mrdii. prrf»ii» puijar vltiua fuccrAonit , in c Ad rznrpaadai,
n.ini t dcfil Pr-»byict . 4^0

A Mrdio rxclufut , cenfcr ur exclofus i fiue .

Vidc in vci F iMii .

I Mcdii Jifpolitio convcnicntcr^inrcrponiinr hl iranfttu dc ftaru ad
(laiam, in c. Ci^m contingat , n.i|. de klal & quai pag- 41«

I DecUraiur, num. i>o. 4:!

] Mcdiiim, line quo Anit etfcNiMl porcO ^ridii fub ofcli;aiioiM finit,

.nc txpartc, n lo dc<!-r non rclij 4}

) Mcdia ,
quinui Epifcopum uti oportci <d curaui arimaruni ,9UB

tint , ibid. iiuiii 14 44

, Mcdlimi in omni viiiute conjcctnratur non foii^m ex hit tqnc pct

(c incidunt , fr J criiro ex >u , quc pci »cc>4cak , in cap Ciim
pridcm , n 11 dc f^(X'\ . r^l

] Mrdiuin cenfciur clcctum , quod rci gcrcndx maglicft iioocuni ,

In c QiiMain , n 11 d< cclebr. mtlla!. t/t

I MrldcndsConciiii caufa , & aothotitaiquB , io c. CaBeaoffl Ua-
tiif.-i , n.io. Hc con'lit. it

I lll^I-IORAMENTA , tt fiimptusui rrpcri poAnt,4nofaBi pr...

h 1 Ja , (dctl ttntnm m !'.i iipiiiin , ft laatiiai ad aKhofatiiBi a
c Rcqiilivit , n ly .tc in intrgr icilr. iij

I In Mcl-oramrntis , * cxprnfit rcpctendi» , fcn dcdacrndii fcinprf

attcnJitur , qu.Hi nimut cit ln c illud .ninus, (tt ia:iiinp(uai , li-

ve mclioratuiu , ibid. nuin 11 f\y

I Mclinrammta , & fumpcui lepcti pofunc \ boaa fidci foCcffoir.

tbid. niim at tl/

I Mclioramcnra bona fide fafta pofTiinc recnpcraii , vel m^nnin
anic (cnicntiani , vcl Lfiiciuai ><iJ.cis pei fcaccaciaminipioia''.
do , ibtd. nnm 17 »ft

I Mrlior.nicnta li nullo moio funt hquidara , nrc in |>nirfc ,ac< :a

fprrir , non dnnt rrfrntioncm, rxtt (mpc^iuat ima>iCiaacia,auc

fcnrcrr.* cXcciitioni-m , ibo^m n il r»l

I Et miilr^ nilnut maoJr^tum de nianotenvndo , ibid a.fi. (li

I Ncqiic hoc olii pcicns r^u' mclioiataat ccnciui cavcic dc loclio.

lamcntis icfi icndit , ibid n 11. (11

I Mcliotamrnta pioban dcbint abco, quidiclt fe itla frcifTc , ihidcm

niimer.iv "*
1 Mrlioramcntorum rxceptio altiorem rr^uirii iaJagtnfta , ibidc>n

ntliiirr le Hl
I Mrlioramrnra fi (inr pmSata in fenrrr taaih<« . non rcrardacr

immillionrm , frd fuccurrittir b.'nc li<tri peirctrari per cautio-

nrm dc illis iclicirndis liaiildaiiitnc f>Aa , Ibid. n n tT%

I Melioramrnia mala fide XtOit noa rrpctuntui , Ibid n 14- ''t

I rcclaratur, niim 41. ««I

I Mrlioi.^inrnta faQa in re ffJrk-ooimifl* fiiVfcAa ah to , ^al rtB il.

laiii fcirnrrr riuit , non reprtuniiir , ihid n.;l 411

I I Jrni fi faiia liurmt in ic (u^-ic^a ictiiitui , ibiJ > 1/ (?l

I Mclioiamrnra fiiciers ih re alicna doniino «onitadiccocc (ia|itur
d.injre , ib-J n t»- (11

I Mclioramcnia ulilla ,& neccfrani r^pri. pofTuni rriaai ^ oula fi-

Jri Po/Irlf.-irr .trcni (i lint iitilij i.nii ni , ibid n «a (II

s MEM PR .^ h.tnorabil ora ckcrpiii rravioiibul culpit i>on fuat
vrrbriibiis fubiicita.la , iQ cap Cikni voluaratc , nuoi |t de
frnt cxcomm )«

) Muiitaic (ibi inrmbiiim rutrlduni rorporis rornipciroi nnm li-

crat (ini- ln:titl'ii ittcgiilatiiaii» , in c A ciapuia ,0)1 dc ita,
tk honrO ClrrlcoMim |

] Mrmbium fibi amputate aJ vican4tm ffvitiaoi Tycanai oon llctt,

ibid. ntim.|ii I

a Mcnibta runi initis naturc , ctijus rlt capiit , in c In prcfcatia ,

n «I dr prcbal 140

) Mcmbri appcllationequc inicUlganiur , inc. CAot illaiain, a.i/.

Jr fcnt rxcoiii 149

I MENDACtUM |.^rr>fum prccrpio addito non f.-liiin cA ftcn.
iiim mrbrJlrniiC , frd rtirnlingua , ia c«p. CAm ^Mlcii , a.

w JcPartit «4«

a MrnJaciwm alqund (• in fcriprura rancalca di»iitaiar,inattb<-
iiir fiJcs nolli;. , qnc cx illa dcpcnJcl , lOc Vcnciab'li , n.;i.

dc tcll. ft i.ltci1..i i«/

\ McnJacii ad laticncoi vciba aiairrialiiti fr hibcnr , lcd fRrtntlu

iri cx mence piolrrcnTit cti acccipicada , !• c Fal6dicut , no.
tl.mlin dr Ciln. falt". 1;«

1 Drclai<tui , IbiJ n iri ijk

\ MrnJacltim non rtt iiti vribii falfoin CpnlCctniibat
, qt>tn.lo

ailrniit cii.umllaniiit iccifiiinr l'cnl'iioi vcinir luxta iarciro.

g niit intcniiontm
,
qutoi tcrponjtnt locnic .cocifii , >W.:rat

numci <f. i.-a

\ rr.ntii iiim , ibJ niim.isi 17/
. McnJacium cinnc cx fito jcikrrcrrt p»cr»lifVn , ISid n iy t.-»

\ AJr& til nrc aJ viiandam inoiirm, aui p iiJ cmam frma^am,
nec pto falutc aaini^ , ncc pro Oei glrna niekiiH licrtt , tbU
d nuitrv !•»

1 MrnJacin, * oJi.-» Pci » 'co lnirinfc.-> c" ntalttli, M nr,- pci O n-

nlpo'r«<rl.im Prl «Kroli.rtmp^tftf •il"ri , ibiJrai n tt iri

\ M. ndaciiim non p<iiit.->ofi>m , fcJ cSciO("un» , rel jotwtooi , c.l

prc cirum vrnialr , ibid n i». ••»

t SrJ idji-o iiiiamrnto fit prfKiriiim , ibid n (« i.'»

\ Mcni'j.io .nicivrnirmr c» ur rcfall trgula jaraawntain rcvpct
ci< luoitalc , lb.ll. J ft < * o li •»

5 Mco-



M E Et Verborum M E ifi
% Mtndaciiim juramento firmatimi iii qiiaciimqiie mnteria , & fx

c)iiaciimqiic caufa , fempei el\ morfale peccatiim , ibiilem num
Ji. & ff. 17?

5 Meiitiaciiim committit, qiii fcicnter utitiir falfa fipnificationc vo-
cis , & aliiid fubaudit in mente ,

quod reddat fenfum veruni ,

ibiU. iitiiii Sj 17!

? Mendacium cft falfa vocls fignificatio cum intentionc fallendi ,

ibii). iiimi Sa- i/l

K IJi.-(t falluin Jicendi , ibid num.g8. & feqq. 17+

5 Mcnd.icia li non habent qiiemdecipiant , ipfa (Ibi mentiuntiir,
ibid. mim.Sij.

. 174

s Mcndacii ratiofumitur a vohintate feiruiii eniinci.indi : inreiitio

autciii iniprimcndi falfiim in alterius opiniontm fallcndoip.
riiin, non pertinct ad rationem mcndacii, fcd ad quandaii; illuis

pcificlioncni ibid. d. niim ?9. 174
5 Mcndacii ratio formalis conllftit in difformitatc , & dlflonantia

vciborum ab intcntionc , ibid. niini.i)i. 174
5 MenJacium elt matcria cmnino contraria jr.ramento tani inte-

riori , qiKiin e.xtcriori , ibid. niim. lo!- ' 174
5 Mcndacium cll non foliim in falfis verbi.s, fed ctiani in fimularis

operibiis , ibid. numit^. )7S

5 Et a-quale L-lt peccptiim , ibid. num ii';. 17^

^ Mcndaciuni niiin clt, quod alTertio falfi cogniti, ibid.n.146. 177

5 Mendaciiim faivari non porei^ ex intcrtogantis intcntione ,
qii;iin

rcfpondcns mente concipit , attentis circumdantiis , ibidtm
nnm.i5!. 177

< W,>.xime in {udicio , ibid.nuni i;4 177

5 MinJacium pcr vetus teftainentum tucri non licet , ibidem nuni.

160. & i6i. 178

5 Ei qiiomodo in Scriptura Divina i mcndacio cxcufentur
,
qux

lcviiiiduin littcram videntiii falfa , ibid. n. 161. 178

Vide in VQt.Falli, & in ver. lurantsMum, & in verb. Per-

Jurutm .

Mcndacium committi poteft tam falfum exprimendo,qnSim verum
tacendo , in cap. Super litteris , num. 7. de Refcripr. 159

i Mendaciuiii nccat privilegiuni , ibid. num i',. 160

3 Mca , hfc didio elt dominii iignificativa , in c. Ex litteris , n.^jo.

de Jun-patr. ^19

5 MENDAX non eft qui dirigit greflus in aliquain parteni,ad quam
iie non intcndit,in c FaKidicus, n.u & if'4 deCi imin.fnlf. 170

1 Mjnda.s- cft, qiii lingua profcrt contiarium cjus
,
quodmcnte gc.

rit , ibid num 90. & feqq. 174
Vidc pliiia liipra in ver. Fallacia .

MENDICANTES,
Vidc in ver, Fratrej Mc>idica>itcs .

I Mentis indifcictio ex opeiibus ccgnofcitur , jn c. Vel non eft com-
pos , nuni.) de tempor. ©idinat. jfS

3 Mcns cfTcrtntium rccipit interpretationem i ccnfuetudinc,in cap.
Paftoralis, n j8. dc his qiia; finnt a Prelat. iif.

? Mens Papa (eciindiim Canoncs interpretanda eft, in cap.Quidam,
nuni.17 decelcbrat. MilTar. ^78

1. Mi-ntis evagatio quotuplex , in cap. Dolentes, nuni.i?. de celebr.

Miffar. <,lt

5 M.ntis evagatio in officio quanifo (It culpa niortalis,ibid.n 55. 5S5

t MENSA ConvcntualisindituciiJa clt diftinaa , & reparata ab
Abbatiali in omnibus Monafteriis commenJatis , in c Edoceri,
nuni.i. de Refcript. > iR(;

I Mfiif.i Abbati.^Iis a Conventuali fcparari nnn debet in Monafte.
1 iis, qiia; (lantur iii tituluni , ibiJ. num.?. if6

4 MENSTRUiE purgationes in puella funt fignuni infallibile pii-

bcitatis, in cap. De illis , ilfccondo, niim.j6. de defponf. im-
pubcr. 19

5 MENTIRI ert conrra mentem ire , in cap. Falfidicus , n ji. & n.

it'). dc Criniin falf. 170

5 Mcntientis nialuni eft uniim habere claufum in peftore , aliud
promptum in lingua , ibid. n.92. 174

5 Mentiens nihil dicit
, qiiia non dicit, quod vox fignificat , nec di-

cit quod cogitat , ibid. nuni 1 11. 17^

^ Mciitiri aliiul eft, quod numquain licet,aliud veritatem occiiltare,

qiipd aliqnando licet , ibid. n 144. & 164. 17S

I MERCATORES fi in telimeis , vcl in pcdagiis graventur,quan.
do fiint in iiincrc

, poft^iint conqiieri coram Judice Ecclefiafti.

co , in c. Significantibus , n. n de off. deleg. 559
I Ileni (1 cxiftant in niiiidinis , ibid. n %%. 5!9

3 Mercatores , &cspiores, qui in fraiidcm decnquendo creditores
f.i.lhint, in Hifpania piibiici latroncs appellantur , in cap.Intcr
alia , n 58 de Immunit. Ecclef. (41

I Mcrcatores gaudcnt privilegiis , qiiandiif mercimonia exercent, &
pctegtini quandiii pcrcgrinantiir , ft militcs quandiu militant ,

in c. Iniiovamus, n.; de Ticiig & Pacc . 6xy
1 MERCEDEM praitendcrc non poteft gerens ncgotia mea me in-

vito , nfc cxpenfas rcpctit , licJt utilitcr gefferit , in cap.Gta-
vis, niini.!2. de Rcftitut. Spoliat. iio

5 MERETRICEM ancillam alienam rapicns furti non lenctut, in

c.Ciuii voluntatc, n 4. defcnt. exconiniMn. 176

3 Mcretriccs Jevorant animas perditorum, in cap. Odoardns, nu.40.

uc loliir. 141
» METROPOLlTANUSpoteflcognofceredeeXccfru, fi Epifco.

pus carceret fubditos in niateria corrcifrionis , dummodb non
impediat executionem , in cap. Ad noftram , num. 10. dc ap-

Vellat. 189

5 Mctropolitanus , ve! eo abfente fufTraganciis antiquior refidcns

an hiiJic probarc poflint caufas abfcntia; Epifcoporum , in cap.

Qiialitcr, n 12 dc Clcr. non refijcn. 50

I Mctiopolitanus in Concilio Provinciali non potefl Conftitutiones
faccre abfqiie confilio , & cnnfenfu Epifcoporiini f iiffVaganeo-

rum, in c.Antigoniis, n 60 de paftis . 644
I Mctropolitano

, & Epifcopis comprnvincialibus in Concilio di-

lcrepantibiis, adciinjiis eft fupcrior, ibiJ n.6i. 644
I MctiojViliianus fine confcnfii Epifcopt/iiiiu Piovincialium nihil

potcft flatucre , nequc .Tgcre
,
quoJ penincat ad communia ne-

gnfia Provincia; , ncc i conveilo , & in difcordia reciirrcndum
eft ad Scdeni Apoftolicam , ibid. n 61. 644

I Metfopolitanus non poteft «aufas auJirc , vel coinmitterc nifi in

i:ignitni RcfertfT.

diceccfi fiia , vel in JicECefi Judicis , i quo fuit appellatum , in

c. Nonnulli , nu 5. d-j rclcupt. ,5^

I Metropolitanus in caufa appcllationis an poflit reoex gratia pce-
nam lemittere , an verb id fpc£lct ad Epifcopum, ^ quo iiiit

aprcllatum , in cap. It lefragabili
, }. Citer^ni , num. ;;. dc

offic.Ordin. ,80
i Metfopolitanus non poteft cngnofcere de gravamine ante diffini-

tivam,nec (implicitfr mandarc, 11 1 fibi t rjnfmittatur copia pro-
ccfTiis cxpentis appcllantis , in c.Supei co, ilfecondo, nuni. j6.

dc appcllat ijj

! Mctropolitanus,& Archiepifcopus an, & in quo differant , in oap.
Rcfcrcnte , niMn.2. de Prarbcn 78

I Epifcopi comprovincialis nec pcrfonalitrr, nec pet Pfociiratoreiu
tencntur accedcie ad Met ropolitanani Eiilefiam , non obftante
ccntraria conftietudine ctiani inimemorabili , in c. Ouoniani ,

nuni.57. de Contlit. gj^

Mslropolitamts quond Syncdt<ni Vrovincinlem .

Vide in ver. Sy>ioius Vrmincialii quoad fotcjlatem Mettopa-
litani .

4 METUS, & violentia in quacunique ztate Incutiantur irritant

matrimonium , In cap. Delllis, il fecondo , n. 9. dedefponf.
inipubcr. 28

Dummodo potuerint caderein conftantem virum , Ibid. n.io. iS
Mctus , & violcntia purgantur pcr libcriim confenfum fuperve-

nienteni, & m.itriiiioniiun coTvalcfcit , ibid n 11. i8
Sive confenfiis fupcrveniens fit exprelTus , five tacitus , five

prsfiimptiis , ibidem num, 12. 28

Et quiJ polt Concilium TriJentinum, ibid. n.ij. 2S
Mcius juftus dicitur, fiveintervcniat periculum vita; , five amif-

fionis bonoruni, in c Intcrfccifti , n.io-de homicid. 121

Metus 11101 tis qualiter probetur, in c.Perlatum, num.!. de lis,quaB

vi met.cau. 675
Metus mortis in aftlbus h libera voluntate pendentibus inficit

a£tiim Ipfo jure , ibid niini.4. 67<
Metus mortis pra-fiimitiir lcniper durare , quamdiu vivit is

qui metllm incuirit , ibid. nuai.6. Dcclaratur , ibid. numer.io.
veil". Limita . tj^

Metiis continuus per patientiam non purgatur , ibl.I. n 7. 6j^
Metus ignoniinis viiis bonis major quani mortis eHe debet, inc.

Sufcepimus , num 2j. de homicid & in cap. Officii , num. g.de
pcen. & reniilf. jc^

Mctiis mortis ita dcmuiii inficit profcflioncm, fi in oidine ad lllam
inculTus fuerit , in c. Si quis , n 18 dcRcgular. 341

Mctus proveniens ex iniperio Principis non iriitnt votum, vel
mntrimonium , in cap. Inhnuante , num 5. & feqq. Q»\ Cler.
vel voven. ^o

Nifi Princeps confueveiit tyrannicJ traiftare non obtcmpcramcs
prsceptis fiiis , ibid.n? ^o

Mctus levis non impedit libcrtateni confcnfus , ibid. n 6. <r>

Mctus non probatiir fiifiicicnter cx dignitate adverfarii , nifi ali-

ter probetur oppreflio , Ibid. n,7 59
Metus juftus non inducitur ex reverentia niariti , nifi piocefrum

fuerit ad minas , aut verbera , ibid niini 5. 50
Metus illatus tempofc emiftionis voti piirgatur cx patientia , &

perfcverantia In delatione habitus legulaiis , ibid. n.20. 51

Metus mortis an , & quando vitiet piofcftionem , in c. Sicut nobis,
n.24 <le regiilar. jgp

Qiiid fi fit nietus mottis naturalis, ibid. iiuni.26. J89
Er quid fi mortis acciJcntalis violcnta; , Ibid. n 27 389
Et quid fi metus non fuerit ordinatus ad piofeflionem extorquen.
dam , ibid num 29. ji;^

Mctus mortis cur inficiar profcllicnem , fi fit incuflTus ab homine ,

non autem fi diviniius fit lllatiis , ibid n,28. 385
Metum qui allcgat , probarc dcbet , fed tamen uterque probare

poterit , in c Nullus , n 26. dc regiilar. j;o
Metns , & violentia ficut cxcufant i profefTione cxprefTa , fic &

furtius .T tacita , nifi fcquatur ratificatio , in cap. Vidua , n.28.
deregular 544

Mctus eleftionem inficit ipfo jiirc , In cap. Nobis , numer. «. de
Simon. jp

Metuseft inftantis , vel futuii periculi taufa , mentls trepidatio,
inc.Sacris, n 18 de his qua; vl iiict cauf. 5Sj

Non excUidit prorfiis , fed atteniiat confcnfuiu , ibld. n.19. 68j
Ejiis principium cft intra , ibid. n.21. fg,
Facta per metum funt magls voluntarta

, q«am iiivoluntaria , ib.

luim 20. & 24. 5f j
Mctus excufat a pcena , fed non I ciilpa , lu d. c. Sacris , n 29 de

his qua; vi met. cauf. ggj
Mctus niortis excufat i peccato, quindoefl \ caufa naturali : fe-

rus fi ah accidcntali , ibid n.2?. ^,Sj
Metus mortis non excufat a mortali eos.qui tranfgreJiuntur pr?.
cepta , nedum Divina , fed etiam Eccledaftica , ibid. n 46 685

Metus lcvis , feu vanus non attenditiir etiani in a£tibus , in qiUl-

bus requiritur omniinoda libertas, inc. Majores, n. 92. de ba-
ptifmo . t^

E: dicitur metus vanus , quem conftans vir timeie non debet
,

•bid. numer 9;. t^
Mctuscadcns in conftantem viriim , eft jufta caufa difpenfandi

ciim Subdiacono ad matrlnionlum contrahendum , Ibldem
num,io4. 5oo

Metus ficiit annullat votum contineotia exprcfTum , ita & taci-
tiim , fcii annexum otdinl , Ibid. n 107. (iot

Mctus , & violcntia purgantur pcr llbciuin confenfum Atperve-
nientcm , ibid. nimi.ii^. ^^,

Metus cadens in conftantcui virum dicitur mortis periculum
vel cniporis cruciatns , in cap. Confultationi , numer. 10 de
fponfal. ,,

4 Tiiiior vaniis non excufat, ibld n.n. ,,

4 Mctusquando dicatiir cadere In conllantem viruni , rellnquitiir
arbitrio jiijicis , ibiJ.n.ii. ,9

4 Mctii'; niinor cxcufat fccminam
, quam mafculum , ibiJ.n 14. 19

3 MEUM ex una caufa ,ex alia mcum tleri nonpotcft nifi definai

K 4 efc
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• eflt mtiini , in cap. Q.iiofiijiii , niini 41. ie (iirtpjir. ^n

J. cnnHiierit , n. 19 d« ac<u(»t 11

( Milct rbrius ,
qui lcipruai viilneravit, i militiartinovctut ,ib.'i

'BlliD {o II

% Mile» citatiK i rf pe prrfcrriir militi f rfjio ab iMferion , (1 fint

-pir» dignitatc , In cap. (.iini crrtum , nuin. i^. dc iiiaj >i Ir

obrd. ('.t

4 Milcf uuunratu acccprn remanent in doino fua non helxl in.l.i t

privilrgia , in c Ui pnrilei.., , n. if dt piinle(l iro

I Miliccai af nia ni»gis, qium Irgrs rcire decrl, in c.bx parte , n>' 4.

<'r irrrpiilar 4o",

) M>l<rcin v.>liintarinin tltiieligit C^hriKus , coa^am vc(6 fil,! iii.

£kiunaiii> dialviliis. in c Nulliif, niim.t;. de rcgular. j>o

Militmf iijcntts ViJr in vrr. '/frrj^rii

.

^ M:l.tcs oiiiii non g.iii<lrlMCii piivilrpns niilitaribnx , nili in otimr.

ro? tffini trlati, in c.Si qiiiv , .»1 >!c t"io compei. i!

I Militf, (:.i|vir;iv«:,et Akanlai« lu^l tixniAti^udcnt furi piivi.

Irgio, inc Niipei ."l nnbii , n II dc B.i.'ain f,6
1 MiUtisexaiiftor.irio (it per deiriiOinneui cirniili niilluiit , li.nt

dcgrjdalioClriivi pn iblationrin inlliiiii.inti ad (uumOiiii.
ntni rVt^ariilt, incap Qiil Picsbytcium , num.i de panii &
irinifTKin. 191

f Milcs in qiio aAii rccipiac pnccdatem juris niilitaris , ibid. riiiii

* tc 10 m
^ Militis ficculailtcreatio ex Pontificali Roniano, ibid.nuiii.7 Si

niini )y. 1)1

5 M>lc» cneaiiir, «'imcinjiiilocircun^cingiiui , ibii. B.7. l.>i

% Milrs pr^criiiniitir , qiii pu[t;iC cinguliim , & calc^ria dcaurata ,

ibid. niiiii 11 24J
• Miliiem , vel DoOorem Piicceps rolo velbo creaic poteft , ibiu.

iiiim.u. 19}

r Milispronioveiur admlliiiiinirccuUrea) perchlaroydis , & cin-

gitli tl.itioneni, ibid. niini iit 19)

> MllfSeflc delinir, cAin ciR^iiUini niilitix drponit , ibid. n.17. i9{

< MiliiL-s li cingiilo fpulicnii^i , peiuiintomnc iniliCK pnvilcgium ,

ihid. nuni.i^. 191

< Mlliiis regulaxii creatlnex Ponrifi.all Romano, ibid. num. it &
iiutii ^9 & 71. ivj

\ Miks rmirl renw.nct fcmper niiles,<(«iandiu non eft exaudoracus,
ibld niini.^" J9*

s MileKnon marriculatut renfeiur taniqtiam privatus , fcu paga-
ntis, ibicl, riiiii 45. {< r.^. ji?

n Milet pra-ftiniiitir induccns profclTionem taciiani ex fiif.cpcione

l;ahitiis,& adtibiis profciroriim , & hzc ignoianlia inipciiit ca-

citam prnfclfionem , ibid. niini.f6. >9S

S Cnncrarinm , ibid. num 107. >99

^ Milcs non pix.m^dis , .iiit non inarrlciil.iius non gaudet niili-

tuni prltrllcgiis , ibid niim <i). > 4

^ In Mllitis crcatione aniiqiiir caicmonie hotlic non func in iiln,

ibid. rnni r*. i.;6

Vide in vrr. Ftttfti S . lo liimfolymitatri

I Milcs farctili cffc definir, qiii fidiis elt miles Chrifti , in c.Tp Qii*

in bccleliariim, niiniti dcConltilut. ici

( neclaiariit , ibici niiiii 104 i^'

T. Militet.irmat>: , lcgalls , & cirlellis miliiiic squiparaniiic quoad
bcneficitini, ut non ronvcniantiir , nifi in qiianium facere pi^f-

liini, h:ibita ralione ne cgcanc,in c 0>lnardus,n 19 de fnltit. 149
Vidc in ver Clfricui ^yoad rjf CdoA'dsii

l Milifrs paiiilrnt privilcgii» qiianJiii niiliiani, in cap Innovamiis

,

mmi 1 Je Trtiic tc Pace . *'7

; !i!itcs Hicrnfolyiiiitanus , qui Paiocliiim public^ perciiirii , non
r^ntcrt ab Epir^opn dcilaiaii cxi-i,iiiiiuinicalui , in c Non po-

lert, n ?.* 11. At frnt. & rc )udic.it. iS*

} Milis faf>tis pendenic liberali catifa , licit pofteS.ippaiejr lib<-i

,

Jebct rxan£larari, mfi pei calumri.->ni petitui fitciii in feivitii-

rmi, in c Onin pntms, n :o de Actural. 7

t Miliirs Mleinfnlyniitani rxtr» lonvcntiim degcnrrt .nntrnran-

lur fiiiiel in jnnnconfiicri Prcsbyitio rai'chiali, tt abeo in

Pafcliaie f.ici.ini cniiimiintoncni rccipcie ; anie dc hisicnran-

tiir rrddrrc tationem loci Ocdinarlo, in c.Ci^in tt ptaniatc, n 9,

f; fcqq iifqiie in fincni dc Piit ilep. i«o

; Mi)itrs Hlernfolymiiani fiinr vri) Rcligi^^li , ibld. n II. 140

t .Mililcs Hicrofolymltani conlilcri Jcht nt Piiori , vcl fialiiCapcl-

l.ino fuiOrdini.i, Ibid. niiin iV. 141

S Millirs Hierofolymitani exti.i ronvrntiim drgcntrs ,qui pr«cep.

10 Eclrlic dr confitendo trinrl in anno , * coimn'inKanil.'

m

r.il, Imc nnn fatisf.tciiint,liil>fiint piinii ioni oidinaiii loci uni-
qii.ini Srdis Apollnlic* Delcpiti , it>id niim.i« >(i

« MINIMORUM , & C>pii.cin.)iiiiu icIi^Ioiv.-n aliouibns lefpefli-

l>iK fiini lliKlioics Cauhiiliana , m c AJ Apollolic.im , nii 4».

.Ir rreiilar 1*«

I MINIMA, frii iiindica In remediit oi<linaills aiieiuluniur, in cap.

f nnl\irriidinr\, niim is ilc Confurtiid ivl

I Fillit prnpccr .Ttithorit.itrni confiicliiillniS, IbiH n i>. ijl

) MIM.STKRIA Ecclclianica,benehcl*,«t F.ccldic an,«( inqu.i

diffVr.in', in .- Niilla,n
I <lc Concrll pi«b. iM

I MIM.STKl Ecclelio: prlncipalicei o> Jlnaniur ad Saciamrnium
EiuharifllB , in cap (.i^ni conlingji, niiniei lo d« «tal *c

qiialir. 414
': Miniltii lUiiir Cplfcop.ilis non ohl)an:<: confiieludinr,4c £'clrli.r

paii|>rii.ice nihil pci. ipcic Irbcni < x pornis pcvunijiitt, kilkip.

Prrsbyirrl, niini 10 ti if dr pani» i'«

1 Minideiii npiis cll iii.i|ili piinclpalisagrnilt , In cap Fiaitiniia.

trin, n»i drlrpuliur 10;

I klinillr» AlMiis Dniiiinifiinl nnn i.^-nt^m Pirvkyirii, Dlaconi, *
:>iibJlacnni , iVil riiaiii inlirrinirs Cleiicl , In c Miilla , nimi. ok

Nrricif vel Monach '•
» Miniilriia Sarioiiimoiiliniiin »b Ortl.iiiatii ad Placooalun» iu-

^>'niiit H Con.iln Tiidrniinuex«ii:ril per conllitntot inJiPn
Oi<<.nit<i,,

, (|,k1 niim 4v »<'

1 MlNoR l s ,(ty, jiinioirs rcrlefiar qiia dlcartui, Incap Nullii»,

n < (< 1«. fc lr.)<i ,lc Inio .•.inpel »
( MlNORI qiiaiii.x.lcclni in'->< ie|iiii<en rcleiiat romniltii non

dcbet , in cap Indccflrtim , num 1 dc ciat. ti qalit ;ft
1 MiBot flar.tellaiuio teariar coaiproiDiiirre line rolemaitaiibut ,

in .i^p Ciim tcmpoic , n 40 dearbiir t^f
I Minor ei<..mproxiiiiuspubeiiali pio horaicidio nam^am pelr^

affici nliioio fupplic:o, in cap. Cinanum Scacuta , num.117 it
Cond.i 1,

I Mioor vi;inii<)ufnque, & ma;or annii quaiuoidecim , ftoatroci.
bus dcliclit non piintui pana moiiit, ibid. n 11? a«

I F.l quid m ?icoc:or;bus , ibid. 14

I Ei 4<iid in alio. .niai.i , ibid nunLiit. 14

I Minoirt iriiio f.piinnio oon lencntur je jania EcckCc ohferva-
c, iD . Ct^inlit, nti dt Convcrf Conjugat. »«•

4 Minoict «pii ad nui iiaioniuiD rx cuntiaUu macrioiooiali obl<.

ganiur, mli violeniia inicrccdai, in c. Oe illit, il fc(oniio,nu 1

Jc <;cfpunf inipii*/cr ij

) Minori ratit eli ab tnitie adiie loruplcmn h«iediiatcm, in cap.
Ciini feundum , num.at de prcbend. fa

) Mmoi 1'lutin piofeAiuDc noo lelliiuitui, ia c Ad noflraa , B-it.

<;c irgular )t«

) .Minor nondicitui , qtii diem fupicnvaoi agix aem vigefimi ,ibid.

num 17. 1^0

) Minoirt vingintiqiiioaiie aooit dicuntur, queofquc ad boiam lu-
iiviiaiit |>rivcnciiDi , ibid. n 19 )m

) M1110' , lcii niulici ad leligicncni frdu^li noD icflilOHBlai ,^ia
no>. dKunrur Isli, in c. E.X paiic, n 11 d« icfolai icit

] Minni 14. ^nnis <^c juieco Mniuni non obligalui ReliKioni , di6
l.idtit iiiajui rsiam habueiK , io cap. Sigoi6catum , Du.»|.dc
ReguUr. )i|

1 Minoi -nnis is prnfiiende Rcligionem alienat bona fuactiamU-
nc cuiaiore , & decicto jiidicis, in cap.lo ptsfcmia, aum.it
de piobatiro. 11 1

I M.nnc peicns alteinative (ibl provideri de bencficteCoiato, srl

liiipl ici, ccnfctui fc icllrinxifTc ad fniplex cujui cfl c*fax , in

c.Snpei litteiit, nuni )t. dc Refciipi. 1' 1

f
^M.MJTA feiviiid quai , in c<p. PtBicica , Dum. u. NcPicUti
VC.S f.lJS >f

j MIRACULUM propiii ouid fii , 4c quc requiraotuc dc ral|or>r

nitaculi, in c.Cum lis, n (4 de Convcif Coojugai. t;!

) Mii.culiim P?f.-halii celcbiaDtis 10 Capclla Coluinna intut£c-
clefiam S. Piitxedit , in cap Qiiidaoi , ounici. )v dc Celeb:
Mi(r..i t.-i

3 M'ra>iila nnva non canonixati adntitii non debcnt , nifirecegr-.
l:en'c Epifcopo, in cap Cdmexco.r ft i dc tel<q * vcr.c
Sanaoi i .

j Q^ii ijmen deS»t ncgotiiim mfinniuni ad Sedem Apo.loltcint

tiai fiifricce, & c>ut icfponfum cxpedare , ibid n le fc4

] Miuciih fula ad uriqxcni canonirandiim non fulfi.iuat, in cip
AudiVKiiiis, n 4. & lcqq ufque ad num. 14 de Rdiq. Ac tcoct
f.'nc^c>i »1

; Miraciila fiiin; qitandoqi.e etiam pei malot , & pcccatoirt , ibid

niim s 7. & 10 fr«i

) Miraciiltiaipotrll effe mcrJax tripliciter , ibid. n f. «ri

1 Miiactilum itd hoc uc fufii.icncer probetur ad effcf^am Canos'.
Tationis , qiucuoc tequiiuniur , in cap. Vmciaoili , num :

de tellil'. Ks
1 Miciciila rx vi vcibciuoi , aul ex vi pvcnteJc«<i caoooixaodu-n

r.on ffrticitinl , bid niim» i<t

I MISERABILES peilcndccna Cni ,in c. Si{Dificancibai,Bu 11.

,V iVqq tilijiic .-d n ls.<'r oAc. delegat. \\-i

1 Et qua: m'ferab>lia , ihtd nuni.ai tjf
I Mtferabilrsqiii lii\t in gcneie,4ccur licappclUli , Ibrd. aai- 5;«

I Mifriicnrsquis , ibid. num 14 S14

Mifeiiibilit UC aliquisdicalui , Oum fil leliaqucoduiB atUtlio Jtt-

Jicit . ib Jrni riiin n. ^if
I Mifciabiles qiii fni, ibi.i. n.t» ufciieadais. tl»

I rcitgimi qtu^.d tc^ i3"j$ fe.um Jr temni,* iniuriat qots paiiur-
tut, & c< nirjUiit n ipfj pcicgrinaiH^ne lOilot, fuoi aiifrtab'-

lct, tt de f '( I ccl! « , ibiJ n.io A !t iio

I Mcicaloies li in i<.Unris, vel in peJaf ut graveniui , quaodo fur c

iniimeie, p»lltin: cnnqueii coram judice EcckGatko, ibiJ

niini II & feq. ^ |«

I Idcni fi cxiitanr in nundinil , ibid. n ij. \\^

I Mcnialet ^n vcmani appcllacionc mifeiabilium pcifoaaram, ibid.

ntiio.|4 umiffivl .

_ ^if
I Viitiia , piip-'liit , oiphani , & confiinilct an lini mifccabiles ^i.

f >nc , li divii* s linl, bi.t. n |< & iVq ufquc ad num sL si«
C quando
laiuBi»

et (cq. tta

I Cuntiiiiiim, niim «a. s*«

I Staiiiiiim ui dciclitiit mlferabilibutprironitnoaralraiartabcl-
U nen comptchrnilil d Vitet , ibid n 17 t»e

I Conllituiin Rcfniqii* pioviJei ptipJI,, viiJait , A aliH dr Advo.
caio, non in.injit talet , nili (Ciam fiat paafcics , ibtdcni

n II ni ) S S4a

I Cycut non oumciaiui ioici prifonat iniferabiict , aifi lii paupct,
ibid. o ic Scdconiij Diiiu... sta

I ViJitaiutn, puriil"iuin , tt cipbanorum caufal audn Ec.lrfia

ncgligcnie juJue l«cuUti , ciumfi diruct lioi , ibidcm nu.
nici «I S4e

1 L uni,a , C qiunJo Inipc' jT n;ri nir . .V > iJ. ceniprehcnJic

lalcaeiiamdiv.ict , i' »'
. * vciioirm

Oflolonciii , quaio f. : s»a

1 nclcgatic .aiil.1 1 :< ^ ' t prtfoo*
nnn (^Jupriis < - 1

<
' ^ti salidilat C« ac-

gl'|lrnl<a lll-: .: S40

I Rrf .na viJiii r:' . .Vii'ienr fpolii , dc ^no
conquciiliit , ril r r. p lii;,-' .r |.n.- Eclrf-*, ibiJ n.44 «»«

I L. uni.-a , C quanJo Impct. lolei pupill «i Tid expcoJitur ,

iMJ num 4« s»i

1 Mifeiahilrs peifonjc ou.^ad pn^irilK-neni . ft ftftttdomt^ Piii

patTn anibulani c«n< .•iiipri.Sii» . S.,t n ^f ft m- ••!

1 Cxc . A iVnipc-ni. ft , licJc Ji> iics,iuni paupcii^ miftiii''-

lioitt , ibid n.imifa s»(

I ViJua , dc ptiril' 'S n.n patijcoi privilcgo I. uoiO , C
Inipcrai ioici pupill 4i vid. nili lini paiipcici , ibidcm i



M I Et Verborum. M I

t Mifcrabil«s ptiCcnx qiiali""' dicantitr
, qiia res proprias admini-

nrare nnn pofliint , ibid. mmi. 14 & Ceq. ,^,
7 Clencipoffunt pdtrocinari pro niiferabilibus perfonis etiamdivi-

tibiis, qiia advocatuni non repcriunt , ibiJ num.v^. ^4j
I Mifcrabilcs perforz an , & quando fint de fofo Ecclefis, ibidcm

niini \?. & nuni fcq. ufque in fin ,^,
J (>iid (i (int pauperes , ibid. num. si & S6. 5^,
I tt qiiid (i (ini d.vites , ibid. num 64. & 85. ,^i

I Caiifa; viduarum ,
aliarur.iqiie miferabilium perfonarum , fi fint

paiiperes, princip:iliter , & immediati ad Ecdefiam pertinent

,

ibid. num 60. & 86. ^41

I Etiam extra cafuin oppreflionis, &negligentiac judicum ficuJa-
rium , ibid. niim f.r. 541

I Dtlegitipnis lnters cortra laicos ad petitioncm vidus pauperis
funt valids ab initio , ibid. num 61. • 541

T Miferabiles pei("oni paupeies fi magnas ha:rfditates , velcadra
petp.nr, non poffunt d:re£li agere coram judice Ecclefialtico,

ibiH.nuni.6j. 541
I Caufar viduaium , pupillorum , & aliarum miferabiliiim perfon.'-

runi qiis paiiperes non funt , principaliter ad Eccleliam non
fpedant , ibid niim. 64. & num Ss ^41

I Sed fecuniaii?) , num.*7 & 8<. ^41
I Nifi quoad pmrcOionem, & defenfionem , ibiJ n.6i &77. ^41

t Miieiabilesperfors urcuiiique divjtes (i oppiimantur , vel fpo-
lientur, poflunt conqucri Ecilelia; etiam aliis ludicibus ordina-
ri;S prartermi^Tis, ibid. num 6S & ?6 541

I Ili.lex ficularisquandodicatur negligen.'; ad effcdiuin , ut Iude.K

Ecclcfiarticus procedere valeat in caufis m:ferabiliuni perfona-
riim p.uiperuni , ihiJ num 70 541

I Et qiiid fi fit fufpecliis de militia , ibid niim 71. ^41
t Lai.i non mifcrab.les numquam pofl^unt in eorum caufis tempo-

ralibus contra laicos dircfti , & principaliter ad Ecclefiam re-

ciirrerc , ibid. riim.^i. & ?4 ^41
> Nifi quando in provincia nullus extat ludex fsccularis , vel fi

extat, recufatur , aut negligit juflitiani adminiftrare , ibrd.
niini. 74. 541

ijdcni fi luJex non extet in Civitate , niini.7<. ,42,

iCaufas niifcrabilium non pauperum aiidit Ecclcfia in defeOuin
ludicis ffciilaiis , ncc rejicit illos ad proxiinum fuperiorcm

,

ibid. num.73. ^41
1 Milerabilcs perfoni non pauperes fi in judicio , vel extra gravcn-

ttir injiulj, non polTunt ad Ecclcfiam lecurrcre per viam appel-
!.it;onis , l'ed per vi.-^m fimplicis querela; , ibid. n 76. ^45

» Miicrabiles pcrfcna favorabilius funt e.yaudiends
, quam alia;

non mifcrabiles , ibid. num.77. ^45
1 Et in eonim caulis potiori gaudent prsrogativa

, quamClerici,
ibid. num.7?. 541

I Et rcfcriptum conrra eas impetratnm non valet , nifi deillarum
niifcria menrionem faciat, ibid n.79. 14;

I Indi]!ta niiferationis caufa non tolluntur per generales non nb-
ftanrias , ihid. niim ?o. 54!

'i Nec potclf illiscxprcfs^ renunciari, ibid. num.81. 54!
J Legatum miferabilibus perfonis dicitiir aJ pias caufas , ibideiil

niim.Si. 54!
I Necdeillodetrahitur falcidia , ibid. n Xt 54!
I Laici non miferabiles, nec habitu,nec aftu funt de foro Ecdefis,

ibid nuni.84. 54!
I Mifcrabilcs perfon^ aliquando funr de foro Ecclefis habitu tan.

tuni, aliqiianJo veiJl habitii, & attu, ibid.n. fl^ & fcq 545
! Miferdbilcs pcrfona: immuncs funt ab onenbus pcrfonalibus , &

rcalibiis extraordinariis, non autem ab ordinariis , in c. Licct ,

niim lo. de Ceniib. ?4o
5 Et an jiis Canonicum in hoc difcrepet ^ jure civili , ibid. num.ii.

& l"cq iifque ad niim.i?. 541
1 Miferabilis perfona poteft laicum intcrdiifio Undevi coram judice

Ecdefiaftico convenire, etismfi rcs fubtrafta dicatur feudalis ,

in cap. Ex parte , n.i. dc for. cnmpet. 74
i Mifcrabiles pcifona; habcnt eledtionem fori , & poflTunt convenirc

a Jverfarios fuos etiam in Curia Principis, ibid n 1. -4

1 Cdiifa mifcrabilis perfons, qua; juxta Can.^nicas fanfciones tra.
dlaii dcbet in Cutia.iir vnlidJ cominittatur,an requirat fubfcii.
prioneni Papa, ibid. n 7 &feqq ufque iufineni. 74

J MlSERIAM qiiilibet naturalirer fugit, & appetit felicitatcm, in
c.Sinnificantibiis,num.?.deor?;c.dclcg. 54,

5 MISERICORDIA quid fit, InQ. Heniicus,num 14. deCler. pu.
pnan in ducllo. ,45

I MISERICORS quis, in c. Significantibus, n.i4 de offdeleg. 5)17

} Mifericordia quid fit, inc LicJt , n i; de Cenfib 540
1 Mifericordiaiii non impenJentcs coniiitiitis in miferia dicuntur

negare Chriftuni, qiii mifericor.iid elt , ibid. n.14. 540
5 MiiericordiK geniis eft cilo occidere , incap. Novimus , num.ii

de verb fignificat 3S6

•f?

M,,T^ ,
eommuni.f

j Miiri facrificium an ex formn pia:cedere dcbeat eleOionem Pape,
in cap Caufam , num ji. de eleft. i6i

ViJe in verb. £/ei7;o Vape .

1 Milfa , & Jcjiiniiim ordinanris , & ordinandi an fint de fiibftan-
lia Ordinis , vel de folcmnitate taotuni, in cap. Ci^in venifTcnt,
niini 8 de facr iinft 445

J Milfam celebrnns coram excomm. ob metuni fibi incuITum ab ha:-
retico , mortaliter peccat, fecus fi ^ tyranno, in c. Sacris , n 57.
de hisqus vi met. cauf (.^4

3 Contrarium, ibid. num.!!' & 4*;. (;?4

3 Mifls (acrlficium non polluitiir ex nequltia Sacerdotis, in cap.
Veftra , num 3. & fcqq. ufque ad nuni. 10. de cohabit. Cler. &
iniHier. ,0

1 Milfa non eft de fnma (-lcftionis Paps, in cap Ciim Ecclefia,n.3.
d.^caiifa pofl"c(r. & prnpriet lo»

3 Mifl", s duas poteft Reflor Ecclefis celebrare propter neceffitatem
Anniverfariorum , incap.Ciim crcatiira, num.i de Celcbrat.
Miflarum . ^v^

? Miircui b.s indiecelebrandi an , & qiiando Epifcopus poflit li.

3 S,

centiam concedere
, in eap. in Ordinando, num, jj &Simnn J7. de

iccidos non potcft obligari pado , vel ftatuto ad celebrandum
quotulic, aut fcmpcrdeunoSanclo, inc. Significatum, n 8.
qu
dc pr«b.

jjj

j
In Sacrainento Altaris aqiia cum vino tranfubfUntiarur in fan.
guinem , in cap. Cum Martha:

, J. Q;isfivifti , numer. 1. de
Celebr. «iflar. ^„

Miff» ijuoiid afplicatiojem

.

3 Eleemofynam dantes pro Mift"a , comnv.initer inrendunt ut
facr.hcium (ibi applicetur, in cap. Significatum , num.^l. de
proibcn ** *

3 In Miflis fingulis orandum e(l prodefunftis , in c. Ci^m creatura ,num.:8,de Celcbrar. Miflar. o|

3 .Mift"«; .ipplicai.o perficitur ex intentionc, & devotione faQrifican-
tis , in c. Fraternitatem , num 2'. de fcpultur. i„,

3 Contrariuiii , ibid. n.iS.& feqq. ^^
3 .Mi(r.> ctiam de officio currente dicenda eft profaliite vivoruni

& dctunaorum
, in cap. Quidam , num. u & 34. de Celebrat!

! Miflarum fuffiagia mortuis tripliciter applicari pofTunt , ibid'num II. . „

3 Volunraseoruni
, quidant eleemofynam pro Miflis , recipitin-

terpietationcm i confuetudinc, in c. Frateinitarein num S<
& ?8 de Sepulturis .

'

.j^^

Vidc in 1
,
r. Mijfa vahr , & in ver. MiJTa quoad Jlipendium ,"&

in ver. Tarochis ^koed Mifjam , Saccrdos (juoad MiJJam
3 Dedaratur, u con(uetudo lit rationabilis, ibid. n ZC. 3^9.

MiJ.r. ijucaii aiteritiotum .

\ MKTim auJiens
, & Divinum officium recitans ciim diftrafHone

voluntar^a
,
non fatisfacit prscepto Ec.leiia , in c Neinnita-

ris , num.315. de Conftitut.
^

Mif- :ru.u:Kdi frxceptum .

3 MiflTam peculiarem audiens in dicbus feftis an fatisf-ciat prEcepto

f ''"^'^1*.;. '" ^- Ql^^Jam , n.i. & feqq. ufque ad num. 7 de Celc.
brat MifTar.

^
3 Mi(raspeculiares,feu votivas,an, &qiialiter quis prohibeatur

audirc in diebiis fcftis, ibid. num ?. ,.^
3 Superftitioncs al.quot rcferuntur audientumi Euangelium , -In

pnncipio erat Verbum, vel Miffas peculiarcs, ibid. n.4 576

; offi-

MiJ.i Crnventualis

.

X MilfaConventualis quanivis non fit de horis , eft tamen de
cin, in c.Ut Abkatcs, n 8i d,ea;tat ^qualit. 39^

! MiiraConventualisuna , vel pluresan, &quando celehrari de.
beant in CatheJraIibus^& Cohegia tis Ecclefiis , in c.Cuin crea-
tiira, n.! & n. tcqq ufque in fin. de celebrat. ,§7

rCLuidde jurecominuni
, & examin.Tntur quatuor intelleaus ad

hnc capitulum a n. 3. uique ad num.zi. 587
3 Et qiiid e>: Mi^fali Roniann, ibid a n 2,. ufque in fin. ^»?
3 Mift"a;Ci'nvcniualcsdua;, fcilicctdefeifo, vcl feria , & pro Anni-

verfariisdctunaorum, in Collcgiatis Ecclcfiis ("unt celebian-
da: , ibid. num !. & 23 j,j

3 Miir.1 Conventualis pro defunais in Anniverfariocelebrari poteft
etiam in fcftoduplici, vcl fcm diiplici , ibid. n 4. & 1! <.%%

3 MilfaConventualis de tcria prnptcr Anniverfaria dcfunaornm
non eft oiTiittenJa , ibid, n.7 ,j^

3 Mifl"s dua; Convcntiiales, fcilicet pro defunais, & de Officio cur-
rente, in Collegiatis Ecclcfiis quotidie funt celebrandar, & con.
tratacientes peccant , ibij num. 11. &ij. ,tj

J Contrarium , ibid. num.if. & 14. jj
3 Mifl"i dua:, ideft pro def.inais, & de feria.quotidie cantari debent

in Eccledis Conventualibus , ibid. num.i^. ^gg
3 Contrarium , ibid. num.io & 24 ,00

j Milfauna Conventualis , ideftdeOfficio currente
, quotidie ce-

lebrari dtbet in Cathedralibus , & Collegiatis Eccleliis , ibi-dem num 11. ' -
3

Fallit in cafibushlcenumeratis, in quibus cantari dcbent du"iE
Mifla , ibid. niimii. j^

3 MitraConvcntualisprodcfunaisin EccIefiisCoIlegiaris non del
i>et Jici qiiatidie, fcd prima die cujufque menfis , & feria fecun-
da cu)u(que hcbJomada , ibid. num 2+ .jg^

! a^odlituncocciirratfcftumfimplcy., vel fcria propriam habcns
-Mifl^am

, cantari dcbent diia; Mjft"*; , ibid n '5 ,gg
3 M,(raConventiialisprodcfunais,nifioccurrar Annivcrfarium.

vel riics depolitionis detunai , in fefto duplici , vcl ("cmiduplici
cclcbrari non deber, ibid nuni 25.

,5^
3 Miifa dc feria propter Mifl^am ("pccialcni dimittenja non eft , in c

Quidani
, num I deCelebrat. MiflTar. ,_j

! Declaratur, ibiJ. num.2- & ("eqq. ,.j
i Diftributioncs quotidiana: aflignantur pro Mift^a Conventuali fi-

cut pro hoiis , cap. Ut Abbatcs , nunier, J4. de a;tate &
qualit.

'

3 MISSA DEFIJNCTORUMcorporeprafentecmnidie celebra
ri potcft, praterquamin Parafccve,& Pafchate, in c.Ci^m crea.
tiira , n 5. de Celebrat. MiflTar.

,f
3 JIifl'idefuna.)riimcanraridcbet ^ Beneficiatis juxta legemfiin.

dationis, etiamin illis dicbus , in quibus ex pra:fcripto Mif.
falis Romani cantatur alia miira piodefunais, Ibidcm nu-
nier. 11

s?
} Mift"a dcfunaorum pra;fcrtHr uiifl"* de fcria , d.cao. Ciim crea^

tura , num. 15. ,j
3 Contrarium , ibid. num 24 & ;«. !

jj
3 Mifl"a pro defunais poteft celcbrari in diebus feftis etiam folemni-

ter, ibiilem niim.14. ,tg
3 Conrrariiim, ibid. num if. .jj.

j Declaratjr, ibid. num.56. js.

? Mil-'

.395



ir4 M I Index Rerum M l

I MIITt ftivatidt Rtfklrmdic, non poffiint in ftAii (Jur!i;iki" ,&
I'oni'ni-i»di'>.u5 , ibid niim.17 1?»

I Milla piodcAi' £iis poteA dJci pcculiarit, in c. Qiiidani,num 9 Je

ccltlirai. nipfiir. vr
I Miir^im dc S M rii cclcbransdieitur cclcbr^rcpro icfonuh , tc

h converfo, ibid. nuni.ii. 177

4 Mi((a dcfunfkoruin an fu dicenda »i conftqiicnilam indulg«nti:<m

Alisri piivilcgiaio concclT^m , :invcib fufficiat aliim itiiff^m

diceic, ib '. niini.i! <c fcqq iifqMeinfin '}f

1 Privilegii nrnor .nfpicirndii» cil ad dignof>en'!iim , an piol^r.
ruiionc Aninia; ^ l^urgatoiio icquiiaiur Miir< de Rriuicm, :b<d

num.14. «/7

1 MilTa pro defunft» an idcm impoitet,quod niifla de Rtfuirm, ilid

ntim iS I) & la. ^-l

j MilTa de Vl.y^/cmciir ab Ecciefia inrtittita.lbid nuni 19. «^t

j MifTa de i?<-y«i/^m liifriuFsiiir Aniinai dcfunCtoruin
, qu^m Milfa

de feOo , vrl fcha , ibid. niim 20. ':%

] Decl.ir.iiiir , ibid niiin 11. <;;

) Min^^ium fufTrdgia nioriuis tiiplicitci applicaii polTunt , ib.J.

ntim II. «7'

', MilTa ex paite facrificil sqn^ prodeA mortiii« de qiiocunque dica.

titr , & qiiiil cx prfrte Oiationuiii , ibiJ. n.ii. 5,-j

Viiic in vct . Ami-.ryfiirmm .

kiif.i Pomificalif

.

ViJe In verb. ToiniJ:rjlU .

Mijf.i de S.MAri».

; MlfT.im dc fan£ta Maria cclcbrans dicitiir celebrarr pro defunOis,
& i convcifo, iii c. Q|iidam , n.ii. dc cclcbrat Miff^r. s?7

t.:i!f.i li: Sanno .

} Mifr.im de iinn San£lo qiiotidie cclebrare non licet , in c. Q^i!i!:ini,

nuniio. de Cclcbr. Miir. i;7

j S.tcerdo; non pntll obli^ari pjfto, vcl flatuin .-ij cclebrandf.in

iltioriJie , aut ftmpei Je iino Sanito , in c. Sign:<ic7tuni, nu.S.
de pia:bcn. ti

j MilTa: votiva; cx MilTali Romano dici polTHnt pro aibitrio Sicer-
dutuin, qiioctinque die utficitim non efl dupli-x, aut Dnminica ;

id lamcn p.ifrim fieii non debct , inc. Qyidam , ntim.t dc Celc
brat, MiHar. i ^-j

j llilTa votiva pto fpo^hfo , tc fponfa non Jicitur in Dominicis , «t

feltis Jicbus , ibid. ntini.9. )77

Mi/fAruin reduBio

.

1 MifT.ii, & Anniverfari.i, aiit elccmnfynas psnpcribus eiogandas,
.in Epif opiis (X cauf.i teniiitat''; rcduceK: polfii dc jiirecom-
imin , in c Ex paiie , n.io. dc Conllitut. 11«

I tt .-in rx CoiKiI.o TiiJcntino , ibid nuin.io. 11?

I MifT. riim on-i.i bcncficio incuiiibenin Epifcopuj rtducerenfn
potclt , ibiJ niiiii 14. ,17

1 Mifr.iiiiiii oncia btnclicio injiinfla an Epifcopus modcrari poffit ,

li rcdJitu« pottca dimlnuti lint , ibid num.11. 1)7

I QiiiJ li ejiirnuidi ledJllus fpe£>ent aJ h.Trei!em,ibid. n.»<. 1:7
1 Ll quiil (i fpctlent aJ bf nefici.ttum , ibiJ n 17 & feqq 1:7

i Annivcifaiia , & «iflicia defiinc^niinn Epifcopns poteft redujcre
ad pricfcriptuiii Concil. TiiJcntin. cap. 4. ftfT i^. ibiJemnii.
nicr. )o. i:t

I In MifTis , vrl AnniverfHriis , aiit tleemofynis rediirenJis
,

qiiis

oido fervaii dcbciit , ibiJ niiin.)4. iit

) Miflariini oner.i an, 8c qiunJn per ScJcin Apoftolicain reduci pof.

lint , .1111 debejnt,ln c. Signlficatuni , nu. )4. & feqq. ufque jJ
niim \j Je praibcn fi

) QviiH li lint impnlit» ex piis drftinflorum rrliftis, ibiJ n 1«. Fi

j iic quij fi cx Kii.^^iticnibus intet vivos , ibiJ n 17. & icq. ufqiiead
niim >.]. Ii

I
Mifr.iiiini nnria antc Conriliuni TriJrniiniim inip«vliia , atit in |,c

neticii ftinJ.itionc , Epifcopi , & G<-ni'i.iles Ordinuni ibdu.-eie

nan pnfriint , in vim C4 fcffi^. ibiJ n it. fi

I
Etiaiii li Irgaiiini fit adc^ lcniic , tit n <n lii qui velil onusilliin.

jiinftiim liibire , ibid n i<. veif Q^iinimiS . ti

) Pc:iini.i prn MilTis cctcbianJi^ c'ull.ir;i , an fil rrflituenda , fi ill.i.

iiim nunicrii.s lediicaiur , IbiJ. n 10 fa

I
Mlli'.iiiiiu onna fiituiA an per P.ipani reJiici pofTint , Ib. n.to. fi

) Ecclilii rrcipirns rriii obl.itaiii ciim onerr cclrbra'ionis Mitfaiiiin

f.i.:\o ipfo natiiialiier ublipalui ad oiiciis iinplrnuniiim , tbid.

niiinri 10 il

) Lconii X Indnltuin Fi Jtiibus Minorihus concrflum fiiprr fiilii.

iitclceinafynK MilTarum , dicitui fubicpiitic oblentuiii , ibi.

dcin ntinier. 17. jt

Mijit ijUK.td /lifin.^ium

.

] Qbligaluscx pliirtbiis Miflitad idrni lumieio, frinrl f«lrrndo li-

beruiur I fcciis ti ad iJcm fpecie , in lap. Fiaurniiaicni , n .-<,.

de frpiilriii. : ,1

) Milfa: iotcrlrbrand« , 1)1101 ad ratinnrm Allrlhiiiv «Irrmorvnai :ib

olfetrnlc piirfcilpnr fucrini , alloqiiin quoi pijrf..iipic liirnnt

ah Oi Jin.irlo , lli 1 mini fi »»1

) Milfa-Sariiliciiiin upneil Inlliiuttiin ad SacciJoiiini inopiani fnb-
levandam , ihij niiin li s-^

) Canfuetudlnr irniiinK in rxcufrliii Saccrdos nhllf»iu« ad appli-

c.irioncm Sj.iih.li , qni ab alit^ quoqiir rlrrniof) nam rrclpit

pio MilTit prciil aiibiis , Ar iin.im Millaui crlcbitl pio oninlbus,
ihld n '« «I frqq ufqiir jd n f 1«'

I Voliiiii.,» r.Mtini, .jiil d.ini clrk-maiynJMi pio M.lfis , ic, ipit Iniri.

pirl.iii.<itciii^,v>„f„rl„I nr , ihiJ n I» * 15. l«o

I nr.l.iratui
, (i .onf.irniln lii lation Mu , ihiJ n •» icy,

I Mi(r>nim oiiri., 1; t ilrfia ii.in aJini?l>'.>t . icohlaln non f»>ti

liu' , * ad it 'iiuijoocm nnciiii , m :i^. &:(oi(ii.a!.;m , nu.

14 de piib»n. tf

) Sinioniacii.il an , fcquiodofi:, pro ceicbralione MilTs pcctjniaiu

accipcic, ibid 11)9. tj

) Rcs, qu« dunaniur Ecclefiz cuaionerectltbraiionis MifT^ruir,

deliauni tlTc laicalca, tc tranfeunt in propiictatnn Eccfrfic ,

ibiii niim t| tt

V ide in vcr MiJT' imtsd affl ii ttmm-in .

£1 in vet. Sitiit fmatd MiffMoi

.

Uiff* VJiUr

) MifT^e iiniuicelrbraiioneanomnibus faliifaciat S?C(idos,qui pt*

pliiiihui M.dis pliiia ilipendi.^ accrptt , m cap. Fiaicrniiatein ,

n i).&frqq ufqiie m fin. dc fr['ii!iui. t«a

) MiiT.r Saciificiiiiii pir pliiiibuioblafiim an lintuoi profit (ingLtit

qiianiuai fi pio quolibct iploium lirgulaiitct offcratur , laiiA-
nii difcuiitur , ibid num 14- ufqur ad n 79 afi

) MilVain pro plur.t us diflain non ni.nnt proJrfTr fingulif ,qu)mfi
dicaiiir piouno, qiiibus argnnicnt.s probclui,ibia. 11.19 li fcf^-

ufquc ad nnm x^. a«|

) MifTa una ex paiic fiii ef{ valorit infiniti , & fuAcicai^ ralisfa-

cirnjum pio omni picna , ibid. n ao 47 <c 74. aM
1 M ifr.1 Qiic prodefV iis, qui cogilantiii m Mcmcnio, (iciiculBflaa-

tcs finl pliiies,ac fi pauciorri, ibiJ r i|. It 77. A /f. a^j

) Milfa uni drbiia, potcfl phii:buf applicari , (i Saccrdei romulti.
plicrt gradus dcvotioni^.quot funt il ,

pioqoibtt» Ctkbnt ,rx
Cajriani rcntcntia , ibid. num.av *tl

) Cnniraiium , ibid n.il. & fcqq >;4

) MilTz ipplicatio perficitur cx .oicnlionc, & devoiioacfacii6can.
lis, ibid. ntmi.a;. tH

) Conlrariiim, ibid.numii & frqq. f^
) I n Saciificio non perprndil Dcus

,
quaotuoi, fcdcs qiuMO o(fc.

ijtiir , ibid nnm i; »»I

j I)r.:l.'>.ratiir , ibid nnm )) &n I^
j Miiix Sacr ficiiini rfficaciani habrt rx op^rr cprialo, necullaof.

fcrrniium miliiia inquiniri porrO , tio r 1! 194

) Miffj: Saciificitim cx cptrr oprraro ijniuniJrn. valtl ei,caiappl^
catui, (i fiai a bono, ac fi i m>lo Saceidoir, ibij n 14 >;«

) Mi(r,c Sacrifiiio placatus Dcot peccata dim>itil ingcatia , ib-drm
num.io »c*

j Sacrificii , ft Sacramenti efTcdus in ploiibus Mi^fif mullipiiCa'

tnr , ibid nuin 11. i'K

j M.ffa: f..rfificium fit faii«t'a6oriiimo(rerrnilbiu, <t itt, pr«qoi.

buso^Tcriur , fccundum qiuniiiaiciu fu* dcvocioait, tbUcm
niinici !> 1*4

) Dr.laraiur, ihid. nnni)) At frqq. 194

] Milfz factifi.iiini c(r.£ium non habet , ni(i in Illii . ^ui conjun-
guniiir huic Sacraincntn pci fidrm . fit cbaiiiaicm . ib. n 14- a'-^

; M iTa niclioiif SaceidotiS rx rpticopciantiaap mifis fiuduor* ,

ibid n.)i H «!. Ic^4

) MifTa an magis profit iis . 'tii funt magis digki , qu^noicDi ap.

plicaiur , ibid n.)* 4 lcqq. 1'^

) Mi^fa an taniiimdeni valrat lirtulis , atqur omn.buf . rira Sacrr.

dos miivraiut ab uno ad celcbianJum, (itc i miiliis, ibi.'roi

niiiiici 11 ! •<

j MifTa pto phiiibiis di£^a, lic^l non laneumdem ralcat (ingulrs ,

Qu.inriiui fi prc i]ii'>lihet diccreiur.giioaJ fatisfaCioacoi, ian>rn

frciis rlt qiioad inipeiiationrm , ibid n.40. l-f

I roniiariiim , ibiJ. niim.«i &. Icqq »^t

) Mifla rxtrniiv^ habri rAcnciam f^niianiiaa rcfpeftn impetra-
ti^nis , qnim fatisfa<i>ion s , ibiJ nnni 4t. >«f

) .Mifl".c f..ciiliviiiin t.-m rrfprtiu reniifTior.i» pvnaiuir.qiiimalio.
iiim c(rra>iiini i>.'.i rt,-r jrit Pfi n> '.m j .r.Uionte , llt Sacra.
nirnr.i, frd r niim^) »9?

) P..Uilcrnli\ Con, .r , * drpuraliO Epi>
fcnpi BiiX>tnl 4S xn

) S Thoiix fcnicnt..^ c.ica V .i.ccm U1.U.C c.^f<odiiur, «btJ nan>.

4< tt sa s«<

) Miirjm fpccialrm magis prodrfrt , quim fcneialcm , 4u>but
l.>ii.>nih;is o(lcnJ,iiui , ihidrni numrr 47 't fcqq. ufif4ie a4
numri 67. >.*

) Milf.rvalor, licit rxtrnfiv^ , ft quantum ad fiifii.-irntiam (ii in

finitus , t^mrn txtrnlivi . Ik qi.anti.iii ad rlficicaiiam finiliif

ril , ibid n frqq ufqur a J niim.f 7 * n 74 >e*

) M.irir pliiirs jd iin.im , «i randro irmobiincndam ralioaabilittr

al, E.clcfij furt inftituia: , ihi.i n.<4 *i^

) MlVir prculiirr» .ib E.clrfia uiiliier iriliiiitc, ibid n •<:. »/
; In Mdx faciiftcin tiiplcx rrprritiir Ofrcirns , ridrlictl CkriAus ,

E clrfia , & M niflri , ibJd n 19 >•/

! MilT., p' iv.it j: .rrfrntur cororouncs , quiaccl<biaorar a poblico

f . cicll* minillio . ihid n. *». itf

1 MiiVa inrrilliai rx Sntn in Irc« partrs divij ttu , «1 lcniam lan.

Ii^iii polcrt difprnfarr SacrnJos , ihiJ. n »1 * ta- >97

; ^'llTa iina libcKii ciiincs aniaus ) Purfaiorio, cft harrti.nm,
ihiJ numri.«4 _^*'

I riivilrgia.qnlbiit iniiulgrliu , iit uniix reilTa , vri Anplrtf^lM
crirbiationr faiisf .t pluiihns < nciibiK auiiaiuni 10 luranm
fiif ipifr.'i«, fiip' l.iojjta. ib'.' r •« \tf

I Miflj piopluribuicrlrbiat*. «qiul irrpioJei (irgnU* , Biit l^
liiiiii iinai^cclchrclur, ibid. n »;. \%f

) MilT.» cx viif.itr itiriiti , .V ^Tf'' : -rant.« lan:&r(l|f«£iu«£or ,

qiunt&piop' J n »» h n f^- a«l

I Miilanon niim ' , Jicaiui pro pluiibut,

qiiim li pi>' I »•
1 M il,t v.i|(itiir' \ . .\ r ;--'>.. .'vone ua us noa Cl diminuclo

«licMiit . Ibl^ niiiii •- S .vt. <•!

) Mifl« fiu^ut rx o|<rir opriaio laxattit trt unicuiqiic c* rli.

ciimftani.bns promodofidct, ft dcvoiionit cniiifquc , tb-dtin

niim 7? ••!

1 «.l.fT» Oi-iifi-in ("»<* i'irlrx fnifl"», .h-J n • --i

I l..onl'iu'. '
J

. - - - j-_- ! - ..

l\

laito;,! .1

j s*-



M I Ec Verborum. M O
j Sacerclatl nen \ictt accipere unsm eUmorynam pro mifTacele-

branda , & aliam pro applicaiione tVuftiis fpecialis ipfiiis ccle-

brantis, ibid.ninn j6. joi

Vide in vcr Mi/fi quMd app/icatmuem .

) Sacerdos accipicns imum (lipendiuro pro fruftii fatisfaaorio, &
aliud pro impetracorio , non fatisfacli unica miffa , ibidem nu.
mer.97. joi

Mrjfi ubi telebritwdti .

^ MifTade jure communi an , fcquando pofTit celebrari extra Ec-
clefiani de licentia Epifcopi , in cap. In his , uumer.i. de pri-

vileg. 178

S Principis domiis , arces , & palatia , in quibus Barones jurifdi-

ftiortrm cxercent , comprehcndiintur in prohibitione Triden-
tini Concilii Jc inifTa in privatis domibus non celebianda , ibi-

demnum.if'. zSo

^ Miffa in pnvatisdomibuscelebrari ron poteft , etiam in Oratorio
ad Divinum cultum dedicato , fcd celebrandi licentia petenda
t<l i S.'de Apoitolica , ibid. num ,-7. iJo

H Epifcopiis ncn p.ntelr perinitterc , iit a Sacerdotifaiis fjtciil.'.ri-

mis , aut Regularibiis , milTa celcbrctur extia Ecclefiam , &
extia Oraroria ad Divinum Canlum cultum dedicata , ibi-

drm nnm lo- iTo

5 Epifcopus potcrt concedere ex Tridentini Concilii piaefcripto ,

uc mirtii celebretiir in Oratorio ad divinuni tantuin cultuin
dcdicaio , «iumiiK)J6 illud non (It in privitis domibus , ibi4.

num. II. ifo

) Miffa in Oratoriis conftruSis pro ufu carceratorum , Confra-
tciritatuni , Hofpitaliom , & Monarteriornm , celcbrari po-
tefl pr*via liceniia , & appcobatione Epifcopi Difficefani ,

ihd num.23. iSo

5 Miflam celebrans in Ecclefia polUita non eft ipfo jure fufpenfii»

,

fcd fufpcnJendus ; fecus in Ecclefia interdifta, in c. Tuaium ,

nu.i de privileg. 145
ViJe in vcr. Crjfar/Bm , CapelU.

j MIXrUM alTumit naturam fpeciei , perquam jiiri alteriusmi-
nusderogatur , in cap. Ciiin propter , num j6. & 4^. de Jure-
patron. 511

j Mixtiim ex duabus naturis alTumit (ibi naturam a potentiori , (c

dipniori , ibiJ. num 44. ^;i

Declaratur , num 65. <i)

} In Mixtis naturalibus indiffcrenter attenditur qiiod potcntius
agit, in mixtis juiis qiiod eft favorabilius , ibid. n 6;. 5)3

} Mixtioncm iion cfiiciunt multa paucis, & magna parvis appefita ,

ibid. num.<;8. 538

3 Et mixtio eorum non eft , qus funt diverfi gencris , ibidem
niim.<9. <!4

j R!ixtum atfumit natnrani ejns fimplicis
, per quod jus confoi:is

confervatur , ibid. num^i. 514

j Mixtimi affumit naturam (implicis
, quod facit aOum valere , &

eit favorabilius , ibid. nuni.75. ^j4
I In i.iixtis infeparabilibus magis attenditur quod nocet

,
quam

ciiod prodelJ , in c. MalTana, n.9. & 18. de elet>. 305
I Dcclaratiir, ibid. & num.jr. joS
I MOLESTIjE Legatis , & Nunciis illatx in denegando ingref-

fum in prQvinciam , vel eoruni faculcates impediendo , ?c eos
expellendo , damnantur in cap. Confuecudines , numer. 67. de
ronfucciid 106

I MONACHATUS diciciir beneficium iimplex , in c. Ciim in cim-
rtis , numiir de eleO. 253

1 Monachacus omnem maculam afaftergit , in c. Ut filii , num 1 5.

de filiis Presbyter. 4«}
Vide in ver. Prtfeffio quid ofcretuT

.

Mo»achus , cmmuniA .

I Monachi , virgines , & vidua: Deo dicats , feu Disconiffi ,

& lnborantes in fepeliendis morruis , quandoque Ordines di.

euntiir^ Patribus , in cap Ciim continfat, num. 41. de a:tat.

& qualic 410

} Monachus fine monafterio caret vica, ficuc pifcis fine aqua , in

c. In Ecclefiis, nti de Capell. Monachor ^oi

j Monachi poffunc appellari fratres , in cap. Caufam , numer 3.

de elcft. 159
) Monachus per profeflionem acquirit jus collegii , & habet mo.

nallerium alligatum ad alimenta , in cap. CAin in cun£lis , ni>,

i;8 de eleft 153

I Monachi , & Ereniitai potiftsegent contemplatione , qu^mfcieu.
tia , ibid. nuni n5. i',4

3 Monachi in quibus differaht a Canonicis Regularibus , in c. Qiiod

Dei cimorcm, n ^. & feqq de rtac. Monachor. 4-1

1 Mnnschoaim appellatione an venianc Canonici Regulares , ibi-

dem num. 10. & feqq. & in cap.Ciim in magilUum , num.3
de ele£t. 4?i

I Monachus fi^^ri non debet fpem, vcl promiffionem habens , iit Ab-
bas fiat , in c. Cfim ad noHram , n 16. deeleiV. 184

I Monachi officir.m eft lugere , ibid.num.17. i?4

j Monachi latJ fumpto vocabulo veniunt appellatione Clericoiuni,

in c. Kon amplius , num 8. de inftit. i;i

I Monachorum appellatione non veniunt moniales , inc. Utfilii,

num.jv de filiis Presbyc. 4<!

j Monachus nihil aliud cft, qu!lm folitarius , & triftis , in c.Cim ad
monallerium , n 5?. de (tac. Monachor. 154

j Clericus ficularis utens habitu , & nomine monachali , cogitur
,

ut fiat monachus, vel ab hoc defiftat , in c. Ut Clerici , nu j

de Rejular 34j
Vide in ver. Ktiulares , Vrtfefpt , Mtirajlerikm .

j Mnnachus qui in piofeffioneex pafto libi refervat proprhim , in

dubio intelllgitur refervalTe tanqiiam obedientiarilis monafte.
tii, in c. Ci^m in Ecolefiis , n? demajor tc obed 616

5 Monachus , & Rel;giol"us an poflir aflumi inmagiftrum, incap.

Q^iia nonnullis, nu.s de Magiltris . ti

t Moaaciius oon docencis,fcd plangencis hsbec otScium, ib n 6. Si

ifr
^ Declaratur , ibid nunv 11

_
?t

^ Monachus bonus vix bonum Clericum facit , ibid n 5. & 14. 8»

5 Monachum fcientem , & honcftum fatis cftCathedrii prificete,

quam fzcularem Cleiicum fciencem , & inhoneitum , ibidem
num 10 8i

. Monacho fi commictatur caufa ^ Sede Apoftolica non exprelTo no.

mine Monachacus, Delegacio Camquam fubreptitia non valet

,

in c Ciim olim, il fccondo, n.j. & » de Privileg. i^i

5 Monachi Ji ftrepitu caufaiiim debenc eflTe remoci , ibid.n.4 i<i

5 Monachus non poceft eft"e PrnciiiKtor etiam pio utilitate monafte-
rii finc licentia Abbatis, ibid num v 25»

5 Monachis li ex ceita fcientia Papa committat catifam ,cenfetur

fuper inhabilirate difp^^nfaie , ibid. niini s 151

5 Monacho Ecclelia Cathedralis Monachalis an caufi i Sede Apo-
ftolica fint committendx , ibid. nijm 11. 1^1

3 Monachi praem'ncm in contemplatione , Clerici inprajrogativa
offi.iorum, in cap. Inter quatuor , numer. 6. de Relig. do-
mibiis. 41:4

} Mon.-ichus appellatnr poft profcfl^ionem , in c Ecclefis, num. 4 de
Immunit. Ecclef. i^6

hUn3cht4s cBHtra Airb/ieem .

5 Monachi de Simonia , perjuiio , dilapidatione , & infufficlentia

fuum denunciate polTunc Abbatcm , in cap. Licet Hcli , nu.i.

de Simon. 4^

Monxchns tjttoitri Conftffiones ficuhritim .

5 Monachi ad ConfctTiones farcularium i fuis Abbacibus approbat»

in locis ubi diiti Abbates utramque jurifdiflionem cxeiccnt, ail

poflint audire confcfliones confluentium ex aliena dincefi , in c.

On)nis,num.S9. de ptenit. & remils. 31}

5 Monachi poffunt audire Confefiinnes confluentium ad diecefim ,

in qua funt ab Epifcopo approbaii , ibid num.72. 3 13

Vide in verb. Regulares quoad Confcff.or.es feiularium .

Mon^ichus quoAti correBicmm

.

i Monachus , ficut & Clericus , appellare poteft Si correflione , G
fiat iii forma judicii , in cap Ad noftram , num.i; de appel-

latinn 190

2 Monachorum etiam Epifcopo fubjeftorum correftio fpeftat ad
Abbacem , in c. De Priore , n. 28. de apprllat. 197

j Monachi incorrigibiles de Monafterio funt expellendi, & Mon^-
fterium reformari drbet Je fratribus alterius Ordinis , fi de Mo.
nacliis ejufdem Ordinis reformari non poteft , in c Relatiim ,

n.i Ne C!er vel Morach. 6^4

3 Monachorum malum exeiiiplum eft contagiofum , & alios inffcir ,

ibid. num 2. 6^4

3 Maxime fi proveniat i Prslato , ibid.num.j. C64
Vide in ver. AppcUatio dtzolutiva .

Et in ver. Regulares ijuoad eaufas ,

Et in ver. Mcn.tjierium qucad rcfirmationem .

McnAchorum cremio .

t Monachorum creatio de jure communi fpeftat ad Abbatem ,*
Convcntum, in cap. Ciim Ecclelia Vulteiana , num. 2}. de
elea. xii

j Monachiim facit aut paterna devotio, aut propria profeflio , in c.

Cvim virum , num.:. de Regiil )6*
3 Monachorum creatio Ipei^at ad .* bbatem , & Capitulum , in c Si-

giiificatum, niim.4J. de Regular 364
1 Monaftei io vacante an Conventiis pofiit Monachos recipere , in

c. Hisqus , num 45 de major & ohcd. tto
Vide in ver. Frnfcffe juoad corrfiit/um .

Monachus rjrtoad cur:im animarum

.

3 Monachi prohibentur curam aniniarum cxercerc , in c In Ecclr.
fiis, num f de Capelt. Monachor. ^o»

j Monachi de jine comnniiu an poflint prsefici Parochialibus ficu-
laribiis , ibid . num 9. ^cj

3 Monachusclaultra lis non poteft afTumi ad curam populi monafte.
rio incumbentcm, &_cur , ibid niiin 10 501

3 Monachus Parechiali Ec.-lcl^* prxfedus an, & quando teneatur
fecum hsbere focium (ui Ordinis , in c.Qi^iod Dei tinioreiu , n 7.
de llat. Monachor. 4-1

3 Monachi de )iire comnuini an pofTint afl"iimi ad regimen Parochia-
lium Ecclelianiin (ine Hifpenfatione , ihid num.12. 471

2 Monachiis,qui prjceft Ecclefi* fa.culari,non debet ibi Divina offi.

cia celebrarc jnxta ritum nionalHciun , ni(i hoc jiispra-rcripfe.

rit, in c. CiVm olim , nuni.17. de pr*lcript. j^j
Vide in Vith. R.eguUrei quoad curuia aiiimarum .

Mon.ichus tjuoad etcciionem .

I Meoachus in Pralatiim eleaus babet jus profjqiiendi propriam
eleftionem etiam in judicio coDtentiofo , in csp.Ci^un dilcf^us,
num.i de Confuet. 204

% Monachus mn poteft confentire eleftioni de fe fiOix ab extraneo
collegio abfque fiii Supeiioris licentia, ibid. n 3. 204

I Monachi irnius nionafterii ex confuetudine pofl"unt fibi vendicare
jiis cligen Ji Abbatem in alio monaftcrio , ibid.n.6. 104

j Mon.^chu3 promotus ad Pralationcm alierius monafterii , fa£to
ipfocenfctur ibi tacitam profcflionem emittere , in cap. Qliia
ingredientibus, niim 19. de tcyani. jjj

Vide iii verb Morrachuj quoad traxfrtum , C~c.

Et in vcrb. Re^ularet quoad digmtjtei .

Mcnachorum extmptio

.

5 Monachorum Caffinenfium , Cirthulianoriim, O' vetaro-um,
Ca-
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Cjmaldiilenfiiim , Ca nnnicotnni Rfgiilaiiiini LiteranrnriiiTi

,

Mililum S ]n. Mifiofolymilani , 4i Fralrum S. Spirjiiis in 5i.

xid exrrlpiiK ab Ordin;iiiaium juri(diftionc cliam in tribu^ ca.

ribui cxctptis, in c;ip Tuarum , nuniio dcprivileg i«;

5 MonkchoMini CilltTiicnfiuni cxemiitio an V,.->bcat locuni in caC^"'\

<t>'li£ii coniiiiifri, contraQui initi, aut tci litc in loco non c;icnu

pto , ibid. niini ii- li;

Vide in ver. RrsuUtn juo^ti rxnnftieatm

.

kSonachui ijuoAd ol/tJienrUm

.

4 Monachus ubivif degal de liccntia Abbntis , (inpirur dcgere inlra

claiinra, in c. Infiniiante , n );; Qjii Cler. vcl voven. •,)

J Prarfctibere non pateft nionachiis conii.i obedicnti<iii monacba>
lcm , qiiantiiinclimque lcmporis dcgat cxtia monanctiiuii , in

cap. Si.iit nobis, niim.6. dc Regular. jlf

) Monachi ccnfentiir effc in rotclf;iic monaftctii , & Abhalis . tt

ron h:\bcnt vcllc , nec nollc , in i.;ip Non eft vobis , num. if.

Dc regular. J47
3 Monachus fi ex mnlitia removeatiir a loco , qucm Abbaiei depu-

tavit , poiclt offioiim Sitperioiis implorarc in c. Ciim ad nion^.
ftcriiim , nii. (Ic llai. Monach. 477
Vide in vcr. Rrgulnrrj juejJ virdirniis •votum.

Montchui quoad offitium Divinw.

i Mcn.ichu$, qui prarcfl Ecclclia: faicularl , non dcbcr ibi Divina
Officia cclcbrate juxtH ntuiii mr>nirticiini, nifi hoc jiis ptifcri-

pfcrii, in cap.crmi olim , num.17. dc pizfciipt. t;o

M-n,ieh'4S rjue»d officium , vcl IrcKeficium .

3 Mrnachiis li ex malitia tcmoveatiii a loco, qiicm Abb»s ei depiita-

vic, potctt oflicium Superioris iiiiplotatc , incap. Cum iiiutiallc.

riii.ii, niim.)i. dc Itat Monachor. 477
} Monachiis fpoliatus olTicio , vcl bcncficio manuali rincjuftacau-

f.i non potclt agcrc intcrdifto reciipcrandx contra fpoli.itoreni ,

ibid. niim 3;. 478
] Monachi funt obedlenilatii , ibid. num.jt. 4;$

Monachu! quoad Pridic.ir-rnem

.

% Monnchus eti.iin Diaconus , vcl Saccrdos de jure coinmiini praidi.

care non potcll line licentia Epifcopi , vcl Ciiiaii, in c.Refpiin.

(o , n 17. de fcnt. exconi. 3W
Viiit in ver. Rcrutarri quta^Vftdiiatieiitm.

Mnn.jc/jiii quo.id froprifatem .

3 MnnachiK .ij iiiirtatcin monaftcrii cfl c;ip.ix Jnnationl'! , lcgati ,

tt lia:rcdit.-itis, i.im cx teltaiiicncn, qium ab intcftato, in c Nnn
in pnopcrc, n 6. <c 21 Ne Cler. vrl inonach. Ho

j Pap;t an pnllit ciim Mciiacho fuper piopiiccale , vel libcra pcculii

adininiltr;itione difpculare , in cap. Monachi , nuin 12. dc (tat.

Monachor. ^^».

3 Aiit facerc Jc M.mnchn non Miinachuni , ibiJ. n 13. 4<i'

3 ConfiicriiJo cti.ini ininicmor;ihilis ni'n cxciifit Monachiiin i

irarfgiedionc voti pniipcii.itis, ibM. niiii) 14. 4<6

} Mon.uhus , & lctviis qiioad acquilitloncni bonuruni icquiparan-
liir , ibid. num 17. 4'*

} Monachiiv cnnnivcniihus oculis fiipcrioris potcft habcie qii.ili

ptiipiiiim licuttvtvtis, ibid. num.ii 4vr

3 Conit;itiiini , ibiJ. niiin tt. 4*7

3 Monachiis non dl.iiur pioprii-taiius, qui nil cclat Abbati,& cA f'-
1,11 us toium dimiircie ad illius nuiuiii,ibid. n.iS- 4T7

3 Contrarium , ibid. niiin 47. 4'-i

3 Mon;uIiis Ko. Iclli C.iih.inien.licet acciperc \ nionarteiio innii.iiu

penfionciii iViiiotiim qiiinqii.iginta , ihid. num 19 4\/

3 Contr.iiiiini , ibiJ niim i :. 4M
3 Lcgaiiiiii l'.ictiim Moiiachii rubcnnJilione , lit nihtl qiiartatur nu>-

nallctio, an valeai, ibij niini 21 24 <e 47 4'-/

t Arpiiiiicntiini Je friv o :i>! Monachum non pioccdll , ubi cani>.i-

iiiiiu ii'perii|ir in juie ixprelTum, ibiJ. J niiin ix, 4^7
3 Serviiiis Monachalis JilliiiTlior tH qiKnii f.iciilarls , ibldem nu-

mer. i) 4?7
3 Monachus an cx taclriitnltatc , ^ p.iticntii .^hbails ponii liabeir

pcculii aJiuinilliaiinticin , ibiJ n. >.;.(< iVq^ 4^^

j Mona.liiis an pnriii faccieclccinolyniiii Je icbus monallciil rx
prniiillionc Ahhalis , ibij. niini to fc 11. 4sS

) Conlliiiiiin , vcl cnnluciii.in in'>n.iltcrii , feciinjiim qiiim J.iliir

cctiiim (jiiiJ annuuiii Moitacho piu veiliiu , an valcat , ibi.lcii

niim.i). tt6>. t\t

1 AJiuiniiliatio prciilii nnn potelt pci Abhatciii eon.-eJl fimplicl

Mon.iihn, lcj ulliciali iiiupoi^li Jiiiiiiaxal , ibiJcui nuiiict.

o- A 4«. 4W
j Mon;ichti5 lcgataiiiis ciim ccito pnere fecreio injunfto noii acqiii-

lii iiion.illi-rio, In c Tii* nobis, n >t Je TclUui >>i
1 Monaiihiis l'ji*in rpifkopii»" fu.crjit in h*rcJil«t« fihi po(t »f-

liimpiinnciii Jelara.eaniquc ncqulrll EcclclialiMi, mcap. In
piaclVnib , niiiu 7 < ilc pi»bat. iit

: Nun Jcliii 1 ciVe Moiu.lms , ncc abfolvltur k riibltanllalii>UN R >

.

|!ii|x , ibiJ. niim 71. i:t

) Mnii.uhi iici|iiciint noni iir prorriocnt>duflaii i-oiriTiones h»l>- u-.

111 wip Scciinjitm, n.a \ n Nc Cler. vel M 'U > I; ';

1 rotluni laiiiru n:<iiilne Monjllclii , fi piopric nau rulli^ lanl.l '>'i

niiiii. II f.' s

I Moii.uhl nrqiieuni nouiinc fuo aliuiuni poi). ni..ncs c.indiKnc
eiunifi liiblii necellilas

i
fed nomine iii4A.illcipuiilui» ,|biJ

niiin n »»»
ViJelnrrrh RrjiuUrmu^-tJ fj<i'fr-tat!i W-* <

I Mon«hu>pi,.(>iu't..iiii5|n ^|)'pt" liiht.'ii.<lii> liii .n iteiqillll.

niiicii.n i.ihls r,-fKwUtua..^i. ino. CiVn»J ««cniHcriuiu ,n
Jc l'.jl "•' na.-!\ 4;»

htcMCi:1ii quead {uccrf^enem .

) Blrnichui fa^lus Epifcopiis paieinani hzreditaten) vrndint nnn
f br . tVd Ecclcliz , in c Qiic in lEcclefiarnoi , num. 79. Ai {|.

dc Conltit loi
Vidc in vtt Rrfulorrj fuaaJ /urirjfmrm fenJalrm ..

£t in verb /./wUjfcrtam fuani fkccrff.m>rm .

McnachHi qua.%d tfatifiinm ad aliam Religietiem

.

) Monachus tranilatuf ad aliam ReliSionem nibil habet CQiHfnanc
(um prima, in cap. Rerolmirs , n )f . de Aaru Monichor 4^1

I Mcn chiis ron poiclt .onirad-erc fupcriori eua> ifansfeieniide
monaltcrin ad monaltciriim , in c Quanco , num. 37. & 7^ dc
rianslal. Epifcepi . |»a

I Translalio monachi qaiddifrctat \ iranslaiione Epifcopi ,MdcM
num 7^ )i»

I Monachiis per Papam trinilaius ad fccundnffl ironaAeriun aa
poffit ad primum lediic iine liceniia Paps ,ibid n 111 jif

3 Mon:.chiis iransLiiis ad Piclationrm >lierint oionaltetii an tr.

ncatiir itcrilm piofiteri , in cap. Ad ApoAolicaa» niun. )C. dc
Rcpular. 4.4

Vide in verb hiaiarhti ^mrad rlrflmirm.

Et in vetb R'tu!.;rri tjutjj iranjitkm

3 ^k>n.'.chiis ninrari drbei apud aionalleriuai , ad quod traafivit , li-

lc pendcnce fuper ejiis (ranlitu , in cap. Licil , mAl (» de
Rcgiilar. )«(

) Monachus pocel) in divcrfismonalteriis locuro habcre ^aoadcooi.
municacionem fpiritualiiim , non auiem vagaiionit caoTa , 10

c Novit , num.7 Ne fede vacan. a^
3 Monachus translaius pendcnre lite fuper rrfnerario cranGrn dr^l

rcniinere in inun:iilerio, m quo repciicur , m c. Non clt vobis

,

niim.) ) dc Rcgular. }4J

) Munachus quas obcaufasdc feconda Rcligionc , adquam Iranii-

vit non pctila liccntia , cog^iiuraii piiiuam regiedi , ibidc^'.

num.ii 1.

3 Monachiis , vcl Convcifus iraniiens ad aliam Rcligionrm fiocl -

centia Abbaiis, per cenfuram EccIcfiaAicam icgicdicompcHi-
lur , ibid. num.:6. 3«!

Mon.iclui gue.td iiicium , <^ vt/Htmm .

) Monach: iiii non drbent lineis camiliit , oaibus lamcn nlt pofTunt
Can^rci Rceulaies , incapCilm ad n>oiultcriuai , num i. i^c

ftal Monachoi. 47«
3 Morjchi Jrhilrs, fc inlirmi , & qu> minuiione , rel mcdirina in :i-

geni,poliunt vefci carnibus in inhimiioriolaniiiai, ib n ir «-'-

j Abbi^ p-itcll fiiper rcgula difpenlare qiianium ad efuin c»mii.. ,

& in aliis calibus hic cxprcffit, ibid. num.it. Sed conira , ihiJm
num M «77

) Mnnachi S. Bafilii er pcculiari fua Regnla inftiiuio ad viArm
ptipriis mantbus p^tandiiiii lalicm incoiomuni leorniur, 'O

c. Miilta n 27 Ne Cler. vel Monach. /.4

) Et 3Fii.-iilruri quaienus cis pcin ..'tacur , ibid n.it 4.4

3 Monjclii (Mlcfcicnfcs ccncntiir iUgiilam obrcrvarc rernnduni
oiiginalia inltiiiiia, in cap Rccolcnics, num a. & t de llat.Mo»

nachor. 4'S
I MONARCHIA pracAat intrromnia gabernalionumfcDcra , io

c. Sipnilicalti , num 3^ dccIciU. »:t

M Haflertnm , eemmimia .

I Mon?''. tii a( rtllatiore in niatet I» rirorbilanii non rcniunt Ec.
clcli« fcculares , m cap Ci^m in cunOis , {. Inteiiora , ou »7
de clra isr

I Scca. >n iii>tr;i} lati intcipictandi , ibiJ 0.19 t\7

3 Moniilctiiiiu vcnit bencficii kppflUiione , in c. Rccolcnles , 0.41.

de Itat Monarhor. 4«!
3 Monjlieria Rcgiilati'iin de jnrc coinniiini habcni caiaetcrluiii

clMinfi popiiliini nr>n habrant,» refcMirtir conirariaoplnl* Ak.
b.')^'» , in c Fi;«tr:n.;jiriii , n ? dr Irpiilt i«|

1 Moii»llctiov.ic«nie an lonrenliis poliii Monaclws recipcrc, in c.

Hisqiix,n4< Jr major. ft obcd. /:»

) Monaltriia, & doiniit RrligiiifK taudcat immimiiate, lac Bcrk.
llx , runi 2.'. de liumjn.i. Eccl.-f nt

Str-:*lirrimni etmme» datiem .

I Mon.iftetia ccinnirndiri foliia fx Concilio I : -

(. .itJinAlibuk i..ni^ II , tc qualiiicai.t ,

inrnJaii noirunl peifoniS , in cap Ci^m >

.!.- .'IrCt. ;»
I Mni iilciia , qiiiT fiint c.ipiia Oidinum , fcd nulU fok fr irembra

lul» 01 , an ci"iir .•^cnjjntnr in piohibilionc Cmk. Tnd c »1,
irii n dc Rc :' II »»4

) M.>nj.hi mnn. :. . ^ commrndati non polTuniCon.
pi faii ni j... .' <r(iegaic , fcd taniAoi fc cum
..In^ .^lon {).-: 1« 1 . r.|C'ri:»iionrm irdigcrc aj cclcbranduai
cofliiniinc Capiiuluin , tocap Inlingulit, oaoi y. d< (lai Mo.
n... i>i I 4>t

ViJc in vrrb. CMiWiii/'

.

Mt9Mlh»:Um eiftlwrr .

inftiiulloar curaiit cnra cicrccri dcbK
imovihilo, in c laEcct«£it. nua»>»

; liiMon.
pr, \

.1.' Cj
2 M.n.llci.j Ki !.,> . •:.

•

naium l«cuUtinn> .

(jni , in c»p. Ci^in r

s N 1". ^;.!'2>. in toco Erii..;Filcni . ."« :c.i.p.;:iU.ii 3.i:.iU;4i..-

c«r c. »1 , Ibid niin> »4

2 Non rii('i,.i lanicn n.iJiunCKef.-ivn:» , fcd re^uitiiai Jtid.>'

tultit , it>td.num \\



M O Er Verborum. M O
% Monaiferiiim Ci;ratiim exempnini vi/irari pcreft ab Epifcopo jii-

ic ordiriirio in concerncnribus ciiram animariim , in c. Ciim di-

leftiis, num .41 de Relig. domibus . igj
Vide in.ver. Mo'ialirrium guojd excmflimfm tb Ordinario .

Et in verb. Re^Htarts qucjd curnm animarum .

Mrnillerii ereciio

.

j Monarteriiim ^ refJaroreordinatiim an debeat infra anniimcom-
pleii , an verb fufficiat opus inchoare , in c. Nosquidem , nii.v
de teitaiii. 159

j Monalieriiim poteft alibl a.'dificari a bitrio Epif^-opi , fi in loco i
teltatorc prafcripto conltrui non poffil , ibid. nmii. i j. 160

j Monalterioriim tiinjationibus Epifopi, vcl Pralati Regula tes

derogaie non poflunt , incap. R.ecoIentes, num 41. de (lat. Mo-
nachor. 4'8

J Monalteria tam viroruni
, quam mulierum an erigi poffint de li-

ceniia fi^lius Epifcopi , in c.Non ampliiis , n. 55. & feqq. ufque
adnum^i de Inltitut. , 177

} Qiiid de jiire jommuni antiquo, ibid. num s6. 177
j Et quid ex Conrtitutione Bonifacii VlII. ibid n.59. 177
5 Et quid ex Concilio Tridcntino , ibid n 60 177
j Et qiiiJ ex Conltitutione Clementis VIII ibid. n f $. & 87. 177
3 Et quid ex Bulh Innocentii X n. 71 verf Qjiartum . i;8

} Monafterii deltrufti rcadifi.atio tieri non poteft iioe licentia E-
pifcopi, reparatio fecus, ibid nuni.57 177

j Monaleiii eicflio fudinetur , fiEpifcopi confenfus accedat poil

fjftum , ibid nnm.^g. 1,-7

j Monarteria ex Concilio Tridentino an podint erigi fine licentia

Sedis Aportolic^ , ibid. n 60. & feqq iifqiie ad n.yz. 177

j Quid in non Mcndicantil}'.!»;, & Eremitis, ibid n^i. 177
3 Et quid in .Mendicantibus , ibid. num.6i. 177
j Et quid in Monaltetiis Monialium , ibid. num 69. 178

j Monalteria Mendicanrjiim erigendi licentia qua forma ab Or>
dinariis fit concedenda ex Bulla Clementis VIII. ibidem num.
6;. & S7. 177

j Eadcm fnrma fervari debet in ereftionibus , qua: fiunt de li-

centia Ordinarii, non aiitem Sedis Apoftolics , ibidem nu-
mei. 66. i;g

5 Monafteria virorum in Italia pofl Bullam Innocentii X. erigi nin
poffunt fine liccntia Sedis Apolloiics , ibidem num.71.verf.
Quartiim . 17S

j Monatterium inftitui non poteft fine Abbate , vel Priore, & Mo-
nachis , ibid num.Si. 179

j Mcnaltcrii adificatio ell de majoribus , qua non tranfeunt in ge-
nerali manJato , ibid.num.S4. 179

j Monafteria ordinantur ad Religionem, eleemofynam , & hofpita-
Iitatem,in c.Novit,ni;.Ne fede vacan. io+

j Monatteria ad quid fundata , & dotata , in c. Relaeum , num. 11.

Ne Cler. vel Monach. 666

Mo/m(lerium quoad exempticnem ab Ordinario .

3 Monafterium fubjedVum eft Epifcopo, in cujus DiiEcefi fitum eft ,

nifi probetur exemptum, in c. Cumdiledkus , niim i. & ii. de
Relig domib 497

3 Monaftena fete omr.ia in Congregationem redafla, exempta func
a jurifdifkione Epifcopi , etiam in tribus cafibus , in c. Volen-
tes , de privilcg lib 6 ibid.num.17. 497

j Nifi illis cura aniinarum immineat perfonarum fscularium, ibid.

num.iS. 497
3 Monafterium Curatum cxemptum vifitari poteft ab Epifcopo jure

ordinario in concernentibus curam animarum , ibid n 41. 499

3 Monarteria de jure communi fubjefla erant Epifcopo Ditecefano,
& ad euiii ('pe£lab.^t cura , & follicitudo etiam Monachorum ,

inc. Nuilus, n 40 de regular. jji
Vide in vcr. J^iova'} erium curatum .

Et in ver. Excmpeio .

Ec itl ver. ReguUrej tjuoad exemptio»em .

3 Monafteria exempta, quamvis fint in Parochia , vel Ditecefi , ta.
men nec fiint de Parochia, nec de Dioeccfi, incPaftoralis, n.js.
de his

, quiE fiiint a Pra:Iat. iiS

j Moftafteria tam Mendicantiiim, quam non Jfendicantium, ex pri-

v.Iegiis Apoftolicis exenipta funt a vifitatione, & jurifdi£lione
Epifcopi, in c. Venerabili , unm. ;. de cenfib. 550

j Etquidfifint commendata, ibid. d. num.4. ^jo

Mo>iafleri* in Congreg.itione ,

j Monaftcrii omnia,qua fub immediata Sedis Apoftolic» proteQio-
ne exiftuut , tenenturfingulis trienniis lcfe in Congregationem
redigere ex Concilio Trideniino, in c. In (ingulis, num.^.de fta-

tu Monachor. 4S1

3 Non tamen polfunt iiivicem , aut aliis Monafteriis feunire, &
aggiegare , ibid num 8. & lo. 48:

j Monachi Monafterii excinpti,& commendati non pnflTunl Congie-
gationi jam inftituta; fele aggregare , fed tantftm l"e cum aliis

Monafteiiis in Congiegaticraem redigere ad celebrandum com-
niune Capitulum , ibid. num. 9. 4S1

Vide in verb. Capitulum ReguUrium .

} Congregationis Ordinis S. BenediOi in Belgioeteflio cum facul.

tate aggregandi Monaftcria non exempta,in Congregatione re-

rum Confiftorialium examinatur , ibid. num. lO. 4?i

MoaAfierium Monialium i]uo.id Cl-jufuram .

j Monafteria Monialium ingredientesde Epifcopi licentia ex caufa
litium matrimonialium , adulterioriim , & aliis hujufmcdi ,

incidunt in excommunicationeni , in c. Prsterei , num 19. de
convcrf. conjiigat 431

j Monafteriuiii Monialium ingredi non licet auftoritate Epifcopi ,

nifi ex caufa neceffitatis ipfius Monaftcrii, in c Cfliii virum ,

num.io.de regular 3(7
} Epifcopus permittere non poteft, ut niulieres ex caufa litium ma

^W
tiimonialium , adiiltcrloium , vel alia fimili , ingiedianttir

Monafteria monialium , ioidcmnumii 5^7

5 Ingredicns fcpta Monaltciia Monialiuin abfqne licentia Ordina-

rii, vcl altcrlus Superinris, an incurrat excommunicaticnem
Ptps relervatjui cx Biilla Gregorii XIII. in c.Nuper , n.17. «c

fcqq. ufque ad 11. 57. dc fent excoiiim. J4S

5 Et qiiid in Epifcnpis , & Pra:latis Regularibus inpredientibus lui

aucVoritate officii , non fervata forma ibi prifctipta , ibidem

num.)7. & feqq. 347

5 Et qiias poenas iidem incurrant, fi ingiediantnr in cafibus non ne-

celfariis, vel cum uiagno comitsiu , ibid nuni.j^. 347

5 Ingredientes fcpta monalterii inonialium pia:tcxtu licentii revo-

cata:, aut Ordinarii liccntia abutentcs,magis delirqtiunt,quim
ingredientes fine licentia , ibid. nuni 15 J4S

5 Monafteria monialium ingreaientes fine licentia, cx Concilio Tri-

dentino incidunt in excommunicationem, non tamen Sedi Apo-
(tolics lei^crvatam, ibid. niim.19. J46

5 Excommunicatio prcptci ingreffuui in monafteriiim monialium
ad malum tinem eit Sedi Apottolica; refeivita , ibid n.j6 J47

I Monsderii monialium fepta Prilatishcdic rgrcdi nonlii.et , nifi

in cafibus necefT.iriis, & ciim parvo,feniore, & Rcl.giofo comi-

tatu , in c. Ut juxta , num. 19 de offic. ordinar 594

I Dccietum prolubcns Regularibus acceflTuni ad Monafteria nionia-

lium , an dcroget Couititutioni Gregorii XIII. ibid. n.35. 594

j Epifcopus non potelt conccdere Iiccntiani uxori, ciijiis vir ad Re-
ligionem tranlivit, ingrediend. Monatterium moiiiaiium , & ibi

degendi cum fimplici voto caliitatis, in c. Pizterca , num.17 ^
fcqq. ufque -n tin. de converf conjugat. 431

j Ita Qcmilm potcit concedere liceniiam ingrediendi ferta Mcnafte-
rii iiionialium, (i caufa (it necc^faria , & rcfpiciat Monalteriuni
ip('um, non autem pcifonam ingredientis , ibid. nuln. 18. 4JI

Vide in vet.Moaiales .

Et in ver. Vifitatio Moitialium .

Et in vcr Clau/ura .

5 Statutitm Epifcopi exconimunicans accedentes ad Monafterium
monialium excmptum fine ejus licentia , an valcat , in c.Q_uan-

tb , num.j. & fcqq de privil 175

5 Regularis accedens ad Monafterium monialium Rcgularibus fub-

jcclarum, & ibi colloqucns cum moniali , an polfit puniii ab E-
pifcopo, ibid. num.S & fcqq. ufque in fin. »7<

5 Rcgulares accedcntes ad Monialium Monafteria et'am exempta
incidunt in excomraunicationem contra accedentcs Epifcopi
edicVo propofitan> , ibid.num.9. 275

5 Claufura MonalVeiii Monialiiim qualiter ab Epifcopo confervan.
da, & ubi tollapfa fuerit, reftitiienda , ibid num.15 ^"5

5 Claufurs cuftodiam habentes , habent etiam concomitantia, ibid

num. II. i^n

5 Collocuiiones claudeftins cum Montalibiis fufpcfts funt Sacris

Canonibus , ibidem num.ii. 275
5 Epifcopus tanquam Sedis Apoftolica: Delegatus potcft corrigere

abufus circa claufuram Monialium Rcgularibus fubj ilarum ,

ibid. num ij. 275

5 Bulla Grcgorii XV. fubjicit jiirifdiftioni Epifcopi Rcgulares ilc-

I inquentes circa claufuram Monafteriorum Monialium, vel cir.

ca perfonas in eis degentes , nuiii 14. 275

5 Et veiba Biilla expenduntur, ibid. n. 16. & feqq 375
5 Regularis colloquens cum Monialifinc lcgitima licentia eft pri-

vatus voce ailiva , & paflTiva , & mortaliter peccat , ibidem, '

niim 15. 275

5 Regiilares mittentes Eplftolas ad Moniales an poffint puniri ab
Epifcopo , ibid. nuiii.21. • 2,-6

Monjflerium quo.id frtfixicnem Kumeri

.

X In Monarteriis tam virorum, qu.\m nuilicrum non plures fiint re.

cipiendi ,
quam quot de illorum redditibus abfque penutia fu-

ftenlaii valeant, in c. Non ampliiis , num i. de inliit. 172,

j Monafterii redditiis in prafixione numcri adquam rationem pro
alimentis iiniufcujufque de familia ccmputari debeant , ibideni
num.14 ufque ad num 26. 174

j Quid de jure communi , ibid. num.:! ,7^

j Et quid ex Concilio Tridentino , ibid. num 19. 174

3 Monafteria produodecim Monialibus nullibi fundantur cum mi-
nori redditu , quam trecentorum fcutoium

, prster dotes ordi.
narias , ibid. nuin.i;. ,7^

3 Monafteria de novo erigi non poff"unt , nifiduodecim falteiu
Religiofi in eo habitare , &-commod4 ali poflint , ibidem
num.51. ,76

} Alioquin fic erecta poft diemii. Junii 1625 fubjefta funt omni-
modae jurifdiQioni Ordinarii loci , ibid niiui.w 176

j Et nihilominus remanet antiqua prohibitio , ibid. num.54. verf.
Et novilTimJ . 177

j
Qiiod locum habet etiari» in Religionibus Capuccinorum , Socie.

tatis Jefu , & aliis , quje non confueverunt onera Miftarum
recipere , ibid. niini.53. 177

j Item locuin habet etiam extra Italiam, ibid. n.54. 17^
j Numeiiis perfonarum in Monalteriis inftitui debet fecumlum

menfuram facultatum ipforum , in cap. Non ampliiis , num.i.
de inftitut

. 171

3 Numetus in Monaftetiis ex Concilio Tridentino quatiter confti.
tuendus , ibid. num 6. j^^

j Numeri priefixio in Monafteriis tam virorum, quim mulierum,ad
quem fpcOet , ibid. niim 9. j^j

j Et qualitcr fieri debeat in Monafteriis viroruui Italiz , & Infula.
riim adjacentium, ibid. num.io ,^1

j Conltitutio Sanftirtimi D. N. Innocentii X circa ftatum Regu.
lariiim compilata in Congregatione , refertur, ibid. dift. n.io.
veif Scdquia Dccieta . ,^j

j Numeri pisfinltio in quibusMonarteriis fit faciend», ib. n.ii. 174
j Quid de jiire communi , ibid. num i: ,.,

j Et quid ex Concilio Tridentino , ibid.num.13. ,'.^

3 Numeriis familia in Monaileriis tam virotum , quam mulieruni
femel praifinitus an augeri portit auftis redditibus , ibid. nu.jj.
jc fcqq ufqiie ad num 41 17J

5 Nll-



if8 M O Index Rerum. M O
j Niimciiprafixiohjbtt lintiiii toniitionem ,• nifi icdd.tui :.:o

raflerii augcanfir , ibid. niim (• i--

t Nnnirrin n^n tiiniritu' ipCo j"" P" iiigni«nt«fionrai icr.

ditii'im , fcd Indii. tiM potcntia rtinir<ndi , ibid. niinii' 171

1 Nunifim aiijlf II non rol«rt , nifi cx tiiiiiibiis fupei fxcrcf rnr,.

biis,iiii iit rupi:iniiiiicrarii zqtiilc nipcndiiiin habcanc lUm cxi.

fti-ntibus dc numcio , ibirf niim »7. 17%

I
NiiiiiriiK pixfixiKin Mdnjltcii.s virorum Iralix , & Infu!.. tnni

adjacrntitiin jiig^cii non pnccll ctuin ;>daii£tis reddiiibus lin; li.

crnti.i S. Congrcgii.onu Concilii , iblii. nuni 18 171

, Nuiiitri taxatio fait.i m vim Bnllz Paiil' V non computacii ccm-
piitandis ell iCcrAni (acicnda , ibid. niim jt. 175

( Niiniciiis fjm.li* .'1 C-ipitulis Gcncialibu» , *'cl Provincia! -jus

piarlinitus , ii Supcrioiibu* rr ([ulafibiis ..ugcri non potrit cii.,m

prBtcxtu aiigmcnti reddituum .ibfque liccntia Sactc Congrr.
gnrioms Concilii, in c Cfiin M n <> dc .onltitiit. ii5

j Cnnilitiiiio Innriccntii X pro niiincro pcifonaium in fin;ul,s

Mon.iderils prxfigcndo, in Conpicgatione fupcr ftatii Regu.
iaiium compilaca , in cjp Relatiilii , niim. 41. Ne Cler vd
Monach. t('t

MoK.tfliritim tjuoMd r^form.Uionett , & fuuhrizuicnem

.

I Rcligiofin li.cus dcber ref.irmari dc Relipiofis diimtaxar , nondc
r«culjiibus, nifi in dctcdnm Rciigioforum , in c. Intet qua.
tu.ir, num.i de rclig domib «'»

t
Monjltciiuni RcpiiUiium nnllus citra Papam poted ad ftatufii

f.uciilarem icdiiccrc , rriauid in ro Rcgiilans ililciplin» fit ci,!-

Idpfa , fcd rcfoiinati dcbct pcr ipfufincc RcguUrcs , ibidcm
niini i. 474

j
QinJ locum habet tam in Monadeiiis Moi^chorum

, qiiaro C.i-

n>nicoruiii Rcgularium , & aliorum Religiofoiuni , ibiJcm

niimcr j. 494

) Mon.illctium reduci potcrt adflatum farrnlafcm , ciim non ic.

pciiiinrur Regularcs ,
qiil poHintillud tctbrmarc , ibidcni nu.

incr 4. p..e 494

j Et qiii piadii^ in hoc fmt feivandi , ibid.niim.s. 414

3 Monaliciii S Vidoiis MafTilicn. farcul.iniirio dcnegatiit In Sjcri
Congrrgatione rcrtim Conlillorialiiim , ibid. n 7 4.14

j Oilio lii!pi.-r,itor monetur ab Apollolo, ne Monartci um Saiiili

Pauli de llibr ad Itatum ficculatcm rcdiicat , ibid n 8 p^g. 40)

] Mon.ftciioS V'inccn'ii Mccen. Oidiiiis S Bcncdidti Izculariza-

tio dcncgaiiir , ihid num 9 4-;

j Aices, rr. pupn:iciilj , & h.f; it.Tiones militum non funi jiiita

caiir.i fxcuUiii^ndi Monafttiia Rcgulariiim , Ibid n i? 4^
) Monaltcii.i in qiiibus ali nnn polTim' lut Rcliuior , quotfuAi.

ciant pio upul.iii i.bfeivantia , Itatim cransfciii polTunc ad lla.

cum ffcul.ucm , ibid num. ti. ^ii
Vidc m vrr. Coivnitut

.

j Mon. i*ciium lefiirni.iti dcbet de Monai'hls rjufdem , vel alterius

OrJinis , nec transfciri dcbrt ad Clericos facubres, nlfi in

dcfciftiim irgulaiium, in cap. Rclacuni, num 6. Ne Cleiici
,

vcl Monach. ^^4

j Declar.itur, ibld. num 8. <64
Vide in ve:. Monac/iuj imini cmtniMtm .

Et in vci. C«vx/rvtiij fanii

.

MiinAflcrium q-io.id fuccelionem , C?" htra Nrr.irii.

j Mnnsftcrium fuccedir ex perfona Monachi incapncis , cciamMo-
nacho invto, in c Tiia nnbis , nnni.i) deteftam, j^i

j M.in.illciiii .nn I1ce.1t dirante nnnn piobatiouis .--ppicbrndrre rnf.
fcllioncm honoium lib, ^ N virio donatoium infia diios nienfrs

antc pintViriiincm , & ciim li-cnti.i Epifcopi , inc Statuimiis ,

n.4r. & ^'•qq iifqur in (in dc regul. iii

j Moiialtrrio Pihil ri biirnJiimell , vrl acclpien.Uim nnl* r">frffio-

rrin rx bonis Navitii , vrl parrntum , niit confanpiiincoiiim
,

fub pwna nathcm itis , ibi I. num 4.) & n. 411

% Miinrilteiiiim f.icii dcliccic CjnHitinncm , (i heres dcfclTerit (ine

liliis.inc In ri.ilrniia , nuni > d - rmb^r. 111

X Monaltrrium ingre.licns , & prnfr(rinn.-m rmittens fincitiir non
fol'^m di-ccdcro cum hciede , fed eclam cum libeils, ibidem
niim. i.). 11 1

I Monaltciiiim haberiir locn (ilii , ibid. niim ts. 114

X Pro.-L-dit in f jfib'is in juir rxpirllis, ali js fr-fls, ibid.n ij. 114

» M.inalleriiim Mend.cjn'liiin nnn f;.cit deficere conditlonem , fi

hj:ics line (il is dccetTriir . ibll.niimi«. us
» F.t qiiiJ pnll Cjncil'uni Tn.lcniiniiin , ibid num «7 & 117. I17

FciiJnm .m crjnfnt m M .nill.rium
ViJc in ver RrfU-ri ^mtMj furclHmmt

.

j Mon^llrnuinqiumvs h.,h..atiir loco (ilii , non tamrn rx.-ludlt (i-

liiiinl git iniiin . ^ n. riii.ilrm .' fii .clfiinr p>iern..« qii.intum
ad Irgiiimam , In c Ci^m (imiis , n t it feqq de rctiilar j^l

j Pii-lU M .n .ilcriiim in|jieJ, vnlrnti an lit inJul?rnJiini . ut fi-

dri oiiiiiiiirnm nnii puiiti.rtiii pri illiiiJ piofrfTnnciii , iVd pio-
rngctur iifqiie id dlein iiiottls naiutilis , ibid. num. ij fc leqq.
ulque in (ineni j-f

Vide in ver. A'i>T.//<a/ fM«i rmvr.Uriwmit

.

£t in vcr. /{rjtii/.irrj fUMil /ucc/fitaon .

Mi-n/</l:ri I ijuftiil fuffrrffionrm .

Viile In vei. CKf.ruini fj-vi
i MonallriiiS loiinnit in Venere prlvllef la qua , in c rinBol'!!,

niiiii 4- il.- pi j-f iipr 1. 1

I Monailciium Tiirris Sprfiil.iriim U'bis nnn eH rrgi<l,'r , nrqn*
tn rorniltriinriir nili ilu'i ir.>ta prifrvrianti» , tt nbrdientlc, >n

c. tlx paite ,ll fccoiiJn , n it dr cnnvrif conjugai. «•!

A/ ni/ltriiim ifnojil thmfiirMm .

5 Miilleri'« ahfqur licenli» M<>n.sOrria vlrnnim ln»tf lienfe» , »«
Jcil.Mjtinnr S Pil V Inrldiint In rx.-nm.niini.Miionrm Pip« ir-

feivif ini, in c Niiprr,nii'n M.dcfcni. rxcomm. i»»

.'.' .1 /Itrium pttAii unic.tm .

j Mnnafteriiim nnnm poceft alfert sggrrgari . & uhiri (^rdioaiia :f-
6.>r:tatc, in c. Rccolcnici, n 1« de ilai. Moaachoi. 4.<

Contiariuni , ;b "! rvrr.-.i, ^i-

j Monafttriorun • Epif.'opi,vel Prclati Regulares dc
rofare r-.r ; .1, 41 4<!

j MonalleriuiD, r' ,cin ei igatar , lair.en ibi fcivioii
c!l Religio, ir s,.T'i. niim ii. r.e Sede vacar.l .

Vidc in vti-Uim y.tmMjleiwin .

Crnfus folvcndi funt ad aniiqiiam inonetani , in qoa infticali fiic-

iinr, in c ONm , num 1 & 1 dc crnl^b f 54J
Nifi fit in alfehui moneic folutionc picfcriptum, ibid naaa.i ft

niiin 14. «f fcqq. ,4j
M' n^t« valoi alieiatui inciinfecl , velcztiirfece , ibtd Bom |.

P^K , ^*!
Mi.nctz valor cum alteracur intrinfccc , frri dcbrf fcUiiir cz

aniiqiia noneta , (icxicc , lin miniit ad itliut cOimat«nciii

,

ibiJem num.4. 541
An.plia piinib, (ive monciB valoi fueiit auCus, (ivc inuiiiBu.

tus , ibid. nuin.6. ^4j
Ampli.! fccundii , & fi creditoi pcr pluics viccs tccepeiit relatio.

neni in alia moncia , ib (i num 7 ^4j
AirpliA teiti& etiamfi ilLiii iccepeiic iinc ulU pioccftaiionr ,

ibid. num l «^i
Amplia quaiti.ctiainfi in nlt'ma voluniaie,ibid a «. n
Amplia quintb , cliam in prnlionc , litid. nafn.11. ^41

Amplia (cxt6, cx qii..cuiiique Jifpoficionedebitam focilc contia.
Aum, ibiJ num il «41

Limita , nifi fuciit in alterinimonctc foluiioae ficfctipfiMii ,

ibid niini u.bfrqq. ,44
LrgAtuni Floicnoiiim folvi dcbrt ad laiionem roonets ,qa«ciii-

lebat tcmpore trftanienti , ibid nitmf. <4|
Idrni in Irgatu anniio , ibi<1. num 10 vij
Sulutio iicri dctxc ad monct..ni cii'r< nrem tcmporc rolatienis ,

quandoobligatio eft inceita , ibid ni;ni 11. 541
Prnfio, (i valoi mrvnciB alferatur int nnfrci ^fnlvi drbct it prru.
nia,qua: cuircb,.t femp^rr rcfctvjfi.in s, 'b J. n it •*:

Prrf riptio inducifur tam piodrbitoir, qniim P'Ocre<Jitorr , ii

f lii'a tiiriii moncta unius fprciri fp^tio loBgiAmi tcffipons ,

ib d niim if. 444
Pra:fciirtia folutinnis in alirna mrncta pioccdic Bon oMarir

pt' tcftationr cirditorii, ibid num i« ' S44

Pizfciiptio cinfus in alicna mnnrta ronrta Ecclr4<aai drt>rt clTc

quadiaf(Datia , contia piivaiuni (uficic irlginiaannorum ,

ibid niini 11 «44
Monrf» valor fi jltrrrtiir rxirinfcci , firii drbrl fctiirio h.:.bilo

fcfpr^lu ad valorcni nioneta fccundikm cempui /ivlutioms
,

ihid nnm 1. »4*
i

^('''neta ouando fuif taxata abinitie, iBfolutionc aitendicoi va.
Intt^xatns, ibid nom n. '»4

Monefam Pnrciris f*Jf.. nr ,. dr jurc civili igneronibuiiinlar, .n

c. Ci^m non abhomme . nnm t^.Heiudic. n
In C llia in aqiia fcrven'c fulT.i. jntiit , ibid num tv 15

MONiALLS ..prcllantut rototes , in cap. Caofam , nm. t de ,

rU-d>. »«•
Mopiilcs pnirunt cnmpiomittere in mafculum eleQioncm Abl<j.

ritr» . ibi<. num «. a^»
Mrnialcs S. Clara' non comprrhcndantnr in rxcrpiieneCoBcilii

Tridrntin. Hr fratiibut Minoiibus , iBr. Nimil piava , tf.de
rxcrlT Prirlit. iii

Mon 'f atrir n.-in pTiint ad rrciiprrationrm forat.s^ Meaaftr.
lu' rf.irlT* finr confcnfu AbbatilTc, inc. Pcilatuoi, BB : dc i:<,

qux v mrt caiif t\t

Staifum , iif M nialrt proindnmcnio habcani Inrtum aunnnm
fii itim, valiJumrlk, In cap Monachi , nom i»-dcAmtaMo-
nachor «st

rontisiiiim, ibul niim fi. ft frqT| 4*1

Mnriils non potrft libi rrfrivjir pfcoBiam aBPnam profaltitr.

ctirnaiibiis , fri' prciinia ipfa. noa obftaatc rrlcrraiMsac , Mo.
ni-ftriin jcoiiiiitiir , ibid num '1 4»|

M nialibus n. n I,cri annii'^^ crofiis rmrrr aomnr fiia , ant Mo.
n ftriii , nrc pviini.n Mnnj''riio !j e iJ h.-v . ut aliqii:m

fiimmim qnotjnnis indr p i ip-jni pto fu'.» nr.-rflitatillits ,

rtiam Monaiictii noniine , 4t ad niitum Ab-^itfc , ibtdr.n

nnm (t «'
Mnnialibiis non prrmittitar , 111 prcuniit alTcrrrat In preri ,t

fcf'ni>lis intAt atcam , cujnsclivit (ii prort AbkaiilUai ,<t>.d

riini M. 4»»

Mjnijlibiis vitam cnmiiiinrm non frrvjniibiit inf»rd>citnr n-
crptio piirllatum ad h.<bifum , A profiririoorm , ib drm aum.

f4 tt tf- «»a
Moni.il hiis ritam fommunem fiifcirirn-iKutpnomoiioconfulainr

j Cnnf irg>fionr Rr;-- ^- • -•• 40
MnnialihiK nnn Vivr' ^lgr:.

iiii. iit ro(rinf "ppr. . 4';

Mnniilr< TrtlUii» »n ) ; : - .li.^irm

Oidlnrm del.f.-nii» Fn>»'tiC'»l'» M.r..i!i. ird.4B*«tr r^^rm Sn.

priiKir , A Cnnrrniu , in tkf Rc<'cirnir< . aum. 11 4c Haia
M.mj K. «'«

Moonl. -1

tr»P'

Et 011 ' ' ^ i' .

ij M-i .: . iv . .
>• 'V ,;.%»• ; -

Vri ..i! 1'ni I .>nfir> h iir.> «d ..l.|i ' Mon»(Htlttm in qnifcut c; .

«-. '.mll.rii.r^ B,''b <'.«•, ^ IV »..Jn..fe.., <.
H,.'|j tliSint IV fup-t fr,B«irn M»n.''l|uman lit fiilUat» \ Ci>--

Tnd » r<.n(»itiiitoP*S pl V l-,.' r 11 814« 4--

MoniilihMl li.-rntii fr l'jr<ff "n ', 1(4 jllnd MoaaOctium 911 ^- ,(

condiiionibus concrdatui , ibid. aum^t. 4M
X Fr i-



M O Et Verborum. M O
9 EpircopiiJ trinsferre nonpotert Monialem abiino ad aliiid Mona-

rteriiim ex caiifa furons (ine licentia ScdiS ApoAoIics , ibidi:nt

niim.49. \^9

j PratUtiis regiilaris concedens licentiam Moniali tendenti ad epi-

diniiam exeundi e Monallerio, incidic in exconimunicationem ,

ibiJ num ".r 470

) Monialis pod Bullam S. Pii V. ediici non potert ex uno Monalle.
tio, ut prartivi pofiit in Abbatilfam alterins, ibid. 051. 4-0

j BiillaS. Pii V.cur non iuilulcrn fxcultattrm reducendi Moniales
ad Monaiteria intra Urbes , ibid. nuni.^i. 470

j Monialibiis an rucac egredi cNiufura in cafu inevitabilis , & peri-

culofx ncceintatis , ibid. num.s+. 479

I Bulla S. Pii V. fuper claiifura monialium habet locnm etiam in

cafibus ociultis , in c Diltr£lns , n li de tcmp ordin. J75

j MonialfS lejieti) dclinquentes in niateria claufuia: , ab Epifcopo
abfolvi n .n pofliint , ibid. num jj, J75

j Moniales dcbcnt vinum tu^ere ficiit venenmn , in c. A crupuia ,

num.7. dc vit & honet Cleric. 6

4 Pecunia annud , <]u.(ni fibi Monialis refervavit in a£lu profeflTio.

nis , in quos iifiis pe( AbbatiflTam erogari debeac , in c. Inlinua-
tione , n.i'. Q.iii Clcr. vrl loven. 51

3 Moni.Jium rccptio etiam m Monarteriis non exemptis non pciti-

ect ad Ep.fjopum, lcd ad Abbatilfam, & majorem parceni Con.
ventusinc PorrcC>um , n jo. dc regul. J74

5 Nec potcll eis prscipcre , ut ccttain perfonam recipiant , ibid. &
mini.feqq J74

j Momalibus prohibitum eft dotes accipere ance profclTionem eciam
fub noniine. dcpofici , fcii pra:Itita cauiione de illis reltitiicn-

dis profclTione non fcquuCa , in cap Scacuimus ,. nuni. ;i. de

regular. 4Ii
1 Etiamli detur cautio banchari.T , num 54 411

I Non tamcn prohibicum eft
, quin dotcs realiter deponantur penes

terijum, qui ens debea^ date Monafterio poll profeflioncm
,

ibid. num.<z. 411

} Sed improbatur cautela , at depofitaiius totum
,
quod in depo-

fitum recipit , ipfi Monaiterio ante profcflionem confignet

,

ibid. nuni.tj 411

} Indulgetur tamen Monialibus Monarterii Mcdiolanen ut pro dif-

folutione atris alieni ante prntcirionem accipiant dotes, prisftita

per Archiepifcopum fidcjulTionc de illis rcilituendis , fi receffc-

rint ante profeirioncm , ibid. nuni «4. 4ii

l Moniales, qux dotesaccepcrunt a Virginibus nondum profeflis

,

abfolvuntur per Papam a peccato , ne excommunicari poflint

abOrdinario, ibid num.^9 41J
j Moniales portaie polTunt pannuni fecimdiim confuecudinem lo-

ci , inc. Q;iia ingredientibus , num 5. de teltam. 2^4
3 Monialis tacite profefTa tellari non poteft , contraria confuetiidi-

ne non obftante , ibid.num.ri 154
3 Teltandi facultas concclTa Moniali per oflficium P?nitentiati«

fublata eft a Conc. Trid. ibid n.14 155

j Renunciatio Monialis tacit^ profclfa non valet , num.is. »55

3 Monialis nondum profelTa teltari non prohibetur^ ibidein num.
i-^. pag.

_ 25$

3 Monialis nondum profefla , (i confentiat fe eligi in AbbatilTam
ante aitatem 40 annorum , an ex hoc cenfeatur tacitaui profef-

fionem emittere , ibid. num J7. 157
I Mcniales an vcniant appcllatione miferabilium perfonarum non

pauperum , in cap. Significantibus , num. 34. de off. deleg. re-

miflive

.

559

j Moniales an pofiint porcare crines , in cap. Vidua , num. 8. de

regular. J4j

3 Mouiales fupranunieraria: an & qualiter recipi poflint in Mona-
lleriis , in quibus niimerus elt taxatus , in c. Non amplifls, n 4.

& fcqq. ufque .id num.47. de inltitut. 171

3 Moni;il iim dcoedcntiiiiii loca non polTunt concedi cuiquam piiel-

Is ante vac.itionem , ibid.n11m.4j. 176

3 Moniales fupranunieraria qualitates requifitas habere debent
tiinc temporis , cuin.loca eis promittuntur , veldantur, ibid

num 44, 175

} Monialibus fiipr3numerariis.ratis eft , ut durante anno probatio.
nis alimenta a parentibus miniftrentur , & polt profcflionem ex
dote redditus augeantur quantum fuflficiunt pucllis recipiendis,

ibid num.45. 176
3 Monialibus fupra nni»eruni recipiendis in Monafteriis Placentis

Congregatio Concilii piobavit , uc prop nqui ultra dotem fe ob-
ligent ad annuam ptieitstioncni , ibid. num.46. 17«

3 Et proniiflTio facienda elt Monalterio , & pecunia refla deferri de.

bcnt ad maniis AbbatilTa , ibid num 47 17S

j Moniales fupianumeraria: non fnbrogantur in locum Monialium
decedentium intra numetuin , fed femper remanent fupranu-
mcraria; , ibid. num.48. 17S

3 In cattetis tamen abaliis non diffcrunt, fed illis peromniafunt
aquales , ibid.num^?. 176

j Monialium numerus etiam in Monarteriis exemptis ab Ordinario
prafixus augeri pateft, u redditus Ecclefiae augmententur , in

c. CCim M n 45. de conrtit. 115

I Monialium vota in eleilione Abbatiff.E debet Epifcopus, vel Su-

perior ante cancellorum feneftellam audire , vcl accipere , in c.

Quia propter , num.u- de eleft. 190

t Nec lc£to affixa; votum fuunl mittere poffunt , fed Epifcopusde-
bet ad eas accedere pro votisaccipiendis , ibid. n. ^i. 190

3 Monialibus an liceat de uno Monafteriotranfire ad aliud ftriilio-

ris obfervantia:, petita, licJt non obtenta , Superiotis licentia ,

in c. Lic^t , num ei. de regul 396
^' Monialis illegitima an poffit eligi in Abbatiffam , vel Prioriffam

abfque difpenfatione Apollolica , inc. Ut filii, num.15. de filiis

Presbyc . 4^1

^ Et quid in Italia,ubi Abbatiffa funt triennales ,n j6 463
Vide in vtt. AtbatiJJa

I Moniales S Clara non veniunt appellatione Fratrun>, ibid. num.
29. & J4 4^3

« Moniales veniunt Monachorum appellatione , ubi inaceria zqiii

convenit Mulieribus , ac Religijfis , ibid. n 41 461

« Piacipue ubi militac eadem ratiu , ibid. num.4i. 46!

15-9

I Moniales inlirms qua ratione debeant in eI».ftio.ne fuffragium fer-

re, in c.Q.tiia propter, 5 lllud autcm , num.4- de eled. 191

Vide in vet, Monajierium hUuialikm ,

Monitto

.

3 Monitio trina perfonalis cur requiracur, ut Clerici carnigces,

feti cabernatii perdant foriprivilegium , in c Ex tua , n.io. de

Clcr. non relid. S$

3 Monitio proccdiC eiiam de infcrinri ad ftiperiorem , & depari ad
pareni, in c. Qticlitcr, n j. de Clcr. non rclid 41)

3 Monicio una fuflTcit in mfrj cxtrajudicialibus; fecus in aliis , in

cap. Tua nobis, n.ii de tcftam. i?i

i Monitio non requintur , iit Cleiicus carensqualitatibus !l Conci,
lio Tridentino requifitis fori privilegium aniittat , in c.Si quis ,

n.2i. de foro compet. 36

3 Monitio non requiritur, ubi apparet de concuinacia manifefta , in

cap ProcuraCiones , num.)6. de cenCb. ?io

Monitcri.i

.

Vide in ver. Aud.tor Camere
Moniroria ad finem icvcLtiinis.

Vidc in y^x.^Excommumciiti^ai jincm revetatloms .

j MONOCUI.US J muneribus non excufatur,in cap. Licet, n. 16.

dc cenfib.
'

540
1 MONSTRUOSU+feft , ut qiii legicimus ad fpiriciules fic aflio-

nes, circafaculares afliis illegicimus remaneac , in c. Indcco.
rtim, niim 28. dc atat dr qualit 400

j MORA purgari poteft, qu?ndo rttna noncommitcicur ipfo jure,

inc. Potuit, n.S. vcrf Ultimb nota ,de locat, & ccnduc 227

j Alias fcciis , ibid nuni.12. 227

1 MORALIS maceria non nititur certa demonftracione , fed con-
jeflttris grolfis , 4c figurancibus, in c Ne innitaris , num.st.de
conftitut, 34

I Declaracur , ibid. ntim 9p. 39

I In moralibtts periculum eft diverfa fencire , & admodtlm utile vc-
titatem invefti^are , ibid. nuni 113. 42

j Mcralia recipiunt fpeciem non ab his
,

qiia; per accidens eveniunc
prster intencicnem, fed ab eo quod elt per fe incencum , in cap.

A crapula, num jo de vir. & honert. Cler. & in c. Audivinius ,
n.66.deRetiq & vener. Sanctor. 6c7

Moralis cercittido .

Vide in vti.CertituJo

MORBUS fonticusquis dicatur,in c. Nifi cum pridem , num.jo.
de rcnunciat. J40

Morbis vatiis parare varias medicinas oporcet , in c. Qualitef , &
quando, ilfecondo, num.24. dc acciifat. . i^.

Moriatur, verbtim in duUio intelligitut de morte naturali , & non
decivili, in c.Cum non ab homine , n J9 de jiiuic 12

Moriatur , verb. ad E:clcfiam relattim ncn intelligitur de morte
corporali , fed dc fpirituali, ibid. num 4J, jj

Mor.-atur , vcrbum qtialiter intelligatur , in c. Si quis, num. i. &
fcq, ufque in fin.de homic. 119

MORS civilis an & quando a.quiparetur naturali , inc. Ci"im fis ,

num.6, de converf. conjug, 414.

Mors in cxtrema fene£ltire fine dolore , ibid n,9i. 441
Morti ptoximus non prafumitiir immenior falucis stetns, in cap.

Sicut nobis , niim,j4, de regular, jjo
Morteui f toximi fpcrare non licet , in cNuIIa , nuin, ij. de con-

ceff, praben j8S
Mortis eventus inter cafus fortuitos coniputacur, in c.Naviganci,
num 5!, de tiftir, 16}

Mortiscogicatione mens turbata alienatur , in cap. Ci^m effes, n.

(5, dc tcftam, 271
Mors duplex, inc Ciim non ab homine , ^,44. de judic. ij
Mors msgis eft affl ifiiva, qu2 ciim lcngiori languote fit , in cap.
Novimus, niim II, de verb fignific. jgs

Morscivilis non aquiparatur naturali, nifi in cafibusin jureex-
preffis, in c. Q^iia diverfitatem, n 29 de conceff. pra:b. 19}

MorsarternJlongi magisell formidanda,quam mors teniporalis,
in c, Ne irnitaris, num,297 de ccnftitut, 66

MORTUUS ob ciiminis immanitatem tradi poteft bertiis in ci-
bum , in c Canonum ftatuta , ntim,i!2, de conftitut. 23

Mortuian magis participent de ftiffragiis faOisin Ecclefia , ia
qua fepnlti funt, quam defa£^is alibi, inc.Fraternitatem, n. 9,
de feptilt. 291

Mottui folvuntur a ptenis Purgatoiiis ad infiar libertatis per de-
biti fnltitionem, live ex bonis liberandi , five alterius in c. Qui-
dam , ntim,!^, de celebr, Miffar, ^^g

Mortuus poteft creari Miles, in c. A,nobiS , il fecondo , n11.14.de
fent. excomm, 341

Mortuus an poftit fieri DoGor , ibid, num.i*. J41
Mortuo poteft injuria infciri , ibid num,i7. & feqq. J41
FiftJ tauien , fed non veri , ibid. num.21. 341
Mortiium fpolians dicitur eum offendcre,ibid,nu(n 19, 341.

Mortuos cxenterantes , membtatini condidentes , aut aquis co-
quentes, excommiinicati funt, ibid numio

Miirttitim Cl
.

' •- — J»»
crictim petcutiens , an lit excommumcatus , ibidem
fcqq. lArnitni 25 5c lcqq. j^j

Mortuus potcft tradi Ecclefiaflici fepulcurz tempore interdifti ,

fi vivens habebat privilegium de ingrediendo in Ecclefiam,ibid.
num 16. j,ji

Mortmis non poreft tr.idi fepulttin in civit3te,in qua vivens mo-
rari non potcrat , ibi.l.num^?. j+i

Exanimatum corpus vulnerans non punitut tanquam de vulne-
re , ibid. num.21 {42

H.rrcs



i6o M U Index Rerum. M U
Hitf\ „0 tenetnir fatisficcre, & adimplere ea, ad qiia tcnrbitur

drfiinctus

V dc .n vcr H -'n

MOS non fii. nili icniporis li.ngitudinc, in c Titugii num. jo de

>""f «< P»«- ^ ,
"*

MOTIJS pri.rriumon firmat pratum rontra prcfumptim nx-n.

trm . onccdmtif , incap.Ci^m olim , Dum i^. de rcntent.&ic
,lijir iM

M xinii in przjudiciuni tertii , ibid.nuin. 1] ft 40 iM
Morii» pr'ip'iui Pr^n^ipi» fjceie non p<ircft , ut qiiu mintls Irpti.

iiie rxciu^i^itui j polfrfTi' nr , ibid. num \j il^

Motu» propriu» oinnein fuijicptiontni ex Judit , in c Supcf liiie-

tis, n 17 de r^fcripi i^I

f III (.'incn peiclt de defeitn inicntionii , ibid.nif. tli

inbr piio •Jiipl. X , altera, qiic pinvrnit cx p.n ic iinpctrsniii, ;l.

tcra
,

qiia: oiiiiir rx ic ipl .
,
prini.iui lollit nioius piopnuv , fc.

cnndani nnn , ibid. d. nuiii i j i'

i

Mdtus i>rof riu; rel-vnt abonere jiiflificandi gratiam , fed piob<-

10 inicnliunli defrHu, nihil operatur , ib>d num (9. lii

RVqiiiiitur tjmen oris ..pernr^ ,
qiiando in tijn.crtiQnc eft fubhti

f.ciili is cintianoni diccndi , vel opciandi , diUo num )j. vcil'.

In prr j.idiciuin 1^1

MUriKO ipiiiiualiseft diiplcx, in c Aqua , num.ti dc confecr.

Ec>l vrl Altar. • 171

MULCTA piopier innpi iin rci poteft .'1 qnnlibei JuHi-e eti;.in

poil (rnirn(i.im lempciaii , in 1. Iriefiagabili, }. Laciciilin, lui.

\i- dc otfic uidin. 1>o
Vi-le invrx. Prna fr-uHuria .

MULIER an lit capax Oidinum , in c^p. Ut Slii , niim.;; fili s

Prrshyt. «61

Miilirr .1 fiiccrffione (empoiati repelliiut propier i|lcgitimitatem ,

ibtd. nnni.4i' _ 4»l

Mnliri E..'lrii.iii) conftriKns de ilidcelsni mnfcniii ,acquiiit )ul-

p;itron.iiiis. n Nobi'., n ^ Jr jurep.tr ^i*

Miiliei dubii ns dc mrrtc piimi lOnjiifii , non poieft t ifere m
poHi irii iic dcbitum exigendi i lccundo ni»riio, m c.Ne innita-

ris , niiiii 1^1 de ion;fii if

Miiliei fiKcedcns m .itficio habente jiinfdiiJioncm , l< cur.ir\ «n-

nexani, potclf prr feiplani adm n .Ir.- ic , ac beneh ij conlVrrc ,

& 1.111.im lito committerc capa^i talis potcllatis , lac.lndeco.
rum, n 14 d ictat ftqiulit lcp

MiiluT s riini viiis fngiuioits, in c Cuui (is , Duiti.;6 dcconvc:i'.

conjujiai 4'7

Miiliei nnn dic.nir rtudrir procreatiini liberorum i quinqii.i^in

tj ..nnis fupr,i , ibid niiiii 41. 4J7
Vulicics qiiinqiiJgeniriB etum roburt* non tcncntur ad jcjunia

EcJc(i« , ibid. niiin.44. 4'7

Mulieres n^iiui.i (f iilcs funr pra citerls libidinof«, iS n 47 47
Miilicrrs nitiira produxit ad gviirran Uiin , & infixit cis concupi-

fccnti im, Jt drlidcriiiiii niaTrimrn 1, ibiJ n 48 417
Mul rrc^ m qii .cli.te n- ipi mt rflc llciilrs, ibid n <o 417
Miilierum rxeinpla

,
qu.i p- It qiinquagclimum anniim concepe.

lunr , ibid. niini si & i.uni. feqq 4!S

Mnlieies frxa^-^n ri* Apo'tol"rum lempore eliRebtntiir pioptei

prxdi atiun s . fficiuni, ut cis pznnos Lv<icnt , tt inlctviicnt ,

ibid. nuiii 7''. 41'

Mulieres )e)iiniuni ficiliiis f-ileraot
,
qu^mviii, & ciir , ibid. .11

niiiii.iii «41
Vidc in verb Irjnmitm .

Mulieium extmpla, qiix fine iillo cil^o dirt vlx-runt, Ib n «7 441
Miil er ,

qii.c nitiu m.jriis m rcijtionim intravii . potell quando-
ciininiic exirr, ft m,itiMiioniimi CD.tiaheic, mli m .rliio viio in.

|>ri iriiiii i.iiihc.ivciit, in cap Pcilaiuni , nuni.ii de iis
,
quai vi

niei.caiif *7^

Miil ei, qii.e proleni ex adiilterio fufcepit
,

qii d f.i.cie drbe;'! , ne

lcgiii'1'i tieicd 's hin,, detrnii ntum pjii..n ui, in c Offi io,n.|

dc piTiiit A lemilT. 104

Qjiid II habrai unde f^tisficl.it , & lciat qtiibus fatisfacien Jiini .

ibid niini 4. tc4

F.t qiii.l li hoc Ignoret , ibid num < 104

E' quiJ n 11 n h->beat unde fatistaj.it , in lene.itut frauJem re.

vebre , ibid niini n. u-'^

Etljm inn peiiciilo vitit, num,7 aut famx, nuiii S * fcqq ufque

,<d nuni i|. ot

M.i!i :i n. n icnctur filium ex T.lilreilo fnfcrpriim revelarc , fi in-

dr giavr inaliiiii elTct piovcnriiiiiin, 'hi I nii 104

Mulirr non lenrnir p.iitiini liifpoliliini , vrl filiiiin fpiiilum ic-

relarr , li de huc nun hjbe,. 1 pniajtiones pjiatas, ibid.m nii-

mrr 14 Ir4

Mulier ,
quic pn^lein adiilterinim maiito pjieivcit eo confenii'n-

Ir, ;m lil ,l>(()liiti > irilirutiiinc , il>i.t n i» 104

Miil ei an polfit pi>fici cuiii Hofpitilis , in c Ad h<c,nu:8 de

irlig d"mib 410
Miilir.ein .lecet fiihrfre , n.m pieeir» , ib .1 nnni 1«. 490
Muliries abfqiir liicnna M.<n,<llerta viiuniiu mf irdirnies, ex de.

cliratione S Pii V m iduni m rx ''iiMiimi.ationrin Papa: le.

(Vnji jiii , in c.Niipci , n.is. ilr frnl cxc-.niiii 14»

Miili.ics Cjnonica mtianiri m M^in irt.-n:. , m qnlbiu R rl gio

n.in rll appi 'bala , |! .ii.lrni oiivltgio Canonis cx fentriiiia

Hutic , in c Niilliis, nuiii S9 Jc H'io . oinpet 4«
Miiliri . iiin qua qii'» jm jVii ci.nci jhere , li ante ,-on|rj<>mii in'.

lnni niiiiu ociilos , vrl n <fiMii jinlti ji , lepelli poinl , ficO»

li poil , in Cap. Confiili ii.unibus , nunici.^i drClrnc xfi,-
i.n. pjis !

M iliriiiiii h <nr(lii< ,
pretiofiis , & pUcitiilornatus lin' p ftiita

,

ur viiis fu.f ni .pi^ pl icrani , non reptobatur , incap Multa ,

nii (ig Nc Cl.i .el Mon.i,h 1 -»

Se.i ii f\n j,| pi,.v'<,-ind.im aliot id lilVivlam , eft in-^italr pe.. j-

iiim
, ibii) niim 6« f <'

Sl vrii\r« |rv , ,,, ^ ,„, vanUarr , noo feiiipeiefi m.^rrate , frd
quin loqur vrnulr , ibll oum ?«. H*

Millirii ncg.ni. (. m inii iiin <niiini corfrnfiirr , non frrdilut ,

ni4>ii.< piob.<nre loniiai iimii , in ^ jp Cnnfiiliitioni , nuni.t de
fp«nlal ,1

4 Mulieri diceoti fe eofltniiirc pei metum incumbit enaiproban-
di , non folum ipfun, nietum , fcd ciiam tlliusquali(a(cio, ibid

nuai.a tf

I Muiicr j fucceflione tenipoiali rcpellitur pioptcr iJlc{iciai>tatcai,

in c Ut hlii , num.4f.de filiis Preibyi. 4«]

Mulrifud»

.

( Piincept tc Mulriiii<}o non cft cxcooiniualcaoda , in c. Rcfpoofo,
niini 49. de fcnt exconi. )(i

s Declaratur, ibiil. 151

f
Multiiudo ttiaui n.^totii pcccaci rca cxcoiDmuaicari non dcbet ,

ibid num.^o jti

5 Ce laiatui , num S7. t<l

5 Muliitudoan & qiiandocxromrtiunicaii rot^it , ib 0.S7. t*a

f
Multitiido peccaniium pjiiociiiium eiioium paiit, ib. 11. |(a

) Muttiiudini ui lit parccndam
,
qui miaic/n> requiiaiar, ifcijtl

num.t9 )*a

I Multitudini non ell parcendiim ,quandoescafal, veldtfeadit cr-
loiem, in c Nili cum pi.jcm, nii<'n 7'. de irnunc. )4a

f Multitudu niimciofa nmil oabct honcitum , ia cEpifcopalia ,na.
14 dc privil a|(

I MiiltituJo n pluiibaitcpiobalDr, in c Qiiia propccr , ). lUudai»
icin , niim.9 ir eicCt ifj

j MUSER.^ oidinaria qac ftpi,& qu< cxrriordioaria , iac. Lt.
cii , nii.ii i9. Lc cenfb ^41

] Muncia cliam fpur.:i obl.ii in Tifirarione recipieoiet malcdiflio.
ncm inuiiunt , ii qu;. non libei.-niui ,Difi Jupiuiu icrtiioaot ,

in c. Procuialirncs , num .4 <:c ccnllb ^4!

) Miinci 1 foiuida qu< (ini , 10 c.N,^n minus , oum 1) de inuDunit.

tcclcf nt
f ML'NOSCULA confcrcnrei PizLtii , fc roganrrt pro bcocficio

.,:ip (. cniio , an Itaioniaui >i.:7iini(t«ol , inc. Toa oni , nn.|<.
dc l.iiion )9

1 Simon. j judicio Eccleli« non comm<iiilui in parvis xcniit, At nsu.

iiifculis , ibid num 17 ^«

1 Simon a cll qiioad Ocuiu Ac in parvit , tt io magris munciifcBS , li

an.niiis i.di.is cx eis ficii-.nir , 6id oum i<> \f
) Ad MURORUM < ulluuiaai leinpoic oiagn* necciTiiatit irnen-

tui etiani kXi:*i Tcs fub prntedionc Ronuns Ecclcfix, io cap
Prircnii, nuii. 1 dc imniuoii EccL <il

) licm rxcnipti , ac Sedi Apotlolicc imaic^iati r«b>cAi, ibidcm
mim I <:t

) Itcni Ec.lrftaru.ii Rcdorct , ibid. num >. «il

) Compcili (..nien drbent per fao« jucices , oon pcr focalaicap po-
lciijtein . ibid num 4. *»l

) Ad murcium ciillodi. m inltantc nccr(rir?rcienrn-»i Som acl Ce.
clrliaiiini, u: ni ncipi., rultici, ti lim Irt, bid n 11 (:t

) Ad inuroium vigilias utCleri.i leneautui
, qu« occcCtat rcqai.

raliii , biJ niim ; (if

5 Muius luiioi.ip.lcs nrc leficcie licct fine auihoiitate Priitcipis ,

vel Pislidit,inc Erifcopalia , num ij de piiril >)(
V.dc in vrr CrvitAj .

I MUTATIO frrqiirnsminiltrorum clt plertimquc Ecclcfiia pcrn!.
ciofa , m c Lx patte, n i( de cfSc Vicai. <i;

i Miitatiom s, qiijc imc iatiua<b.li caufa fiiint m ofliciil , h Iwflcfi-

ciis E:cleli«il cis , funt conira d.gniialem Apoliclicam, io cap.

Ci^iiioim, n <: defep:.&re judic 1)4

^ MUTUANS p<. iiniani navig.nn . fi reeipial alqiid altra f.>r.

tem, uluiaiiuf crnfciur,riiamli pcrlculua in fcfafcipial, ioc.
N<<';.''nti, niini.i kV 4 dc ufui. i<«

] Quid dc )iiic civili , .bid niini s. _ a«o
S Ei qii J dr jiiie Laiionuo , ibid nam t.

'
i<«

^
Q;i i In foio jiidici-li , n 11 i«i

S Li qind in f.^in anin* , ibid n 14 ti <• t*t

f
Mu'u ns cuiii pjc) > , ui nihil fibl iciiiiaarnr , fi mannrint irtia

cciiuni tcmpiis moiiatui , fi vivat , dupluin icrtiiaal . a* com.
initiai iifui.sm , ib num »1. if^

<i

VUTUAr.^RIUSex laiioncmntui veri , vel palllaii fMbii rmnc
pcnciiliim iri muiiijtic , ti fempci nbt.j>atui »d foittt icfl.iu.

Ii.neni , ibid n 4; |f |

^ Miitii ns cj iiicnic, 111 pliis foiie peicipijtui , imetni in judicio

ani r luni , inc Conruluit , n 1 & ; Je uriint if|

<i
MUTUS , vel 11,. *t,tt , III loqui non poflil line pcricolo ,aor cxi*

licns jlleiius Imgiix , quHm .nntrirei , pri fciipiurtiii , vrl pel
jliuin onhiiii p>j|fnni, in c.Omnit, 1« dc pan. <i lemif |ii

s Declaratui , lOid n is 111

) Muius, Ai fiirdiis ^ naiura niitlbni , ft fignit rx^tt(%t proCicri

p- ril , ii luiliimoniuni coniiahcre , io cap Vidua , naM.i4 i*

Krgular. ;«)

4 Miri, & iViidi poifunt conirjhcie roaiilmaniam fioc rcbit , iV4

nnn linc li|nit , 10 cap Tuc f .teinitali , n 7 41 at dc ip^af.

«cinjtiim n
I Mutiis Aichidia.-oniis.qui «mifit efficiom liafua , aoo irmos-ctur

abotficio, inc CciciAiH, n «4 de irfcnpt 14«

I I ! iii li jiu icni Olfic.iiin < iiK''i.',ii, ibkd n.«s 144

5 In MU rUO palllaio nekCllect , ut lu.iam <|ii.>l irrtini' prorc.

niji <-x miciiiiuiio irnip«i's,in c Njvipin • i»|

i Miiiiiuiupc' c><nlii'i.ptioncin ir.onciliiliii . .ulaoi

habrji j fnic , <i pi«donr , in >ap. Gtav >
,

, :: irltic.

fpoli t n/
< Muiiiii.ii nicrpirflivnm piarfnmpium , implicttnm , aiM indii*.

Oiiinipli «tiii , inc laClviiairnr Jr itrnrit t<«

I MY.<rtKIAi Kiiit. pifCipii^.qof sb C cltfii folrmniuniaiiam

111..
i •i.s

, q .1« iMnoirs tciseouii c\rlif<ti erc^crc , ia c. Fir.

niiif 1 , 44 <k &uaini« Ti.n ,\ ij Call«. ;

N
4 N\T|VITATIS Ai» dirmccit^f. .icnemopoieft , hic.Lator

,

p fr (Jiii fil lint Irfit «o

I N.^TUR A p' mcvj ficil.ftt ir- -rtnr ,^alm HOT» iaJiK-irut, 10

l>« ^aicro, a.|«^ CUi aoo icM. «•

1 N»-



N E Et Verborum

.

N E i6i
i^stutjni Imnuuari non eft in potcftate pa:tiiiiii , in c. MalTana ,

mini 20 di eUtfl jo^

N ATURALIS caiifa prstertur accidentali , in cap. De citero
,

num.jj J>^ Cler. non reiiden. 40
Naniralia difficilii^s immutantur, quani acciJentalia, in c.Nobis,

num.44. de fimoh. 42
NATU.M eilc , & procreatum , vel conceptiim ex matriuio-

nio , non differunt , in cap. Lator , nuni^o. Q^ii filii lint le-

gitimi. 8«

NAVARRI conliliamulta contra declarationes S. f^ongregatio-
nisConcilii, in c. Ci\m veniffent, n Si. de judic. 17

NAVIGARE dicitur qui uxoreui Juxit,& cur, inc.Naviganti
,

n. 17. de tifur 161

NAUTIGUM f(Enusde jure civilietiam ufque ad »ruTamcen-
telimam permittefcatur , in c. Njviganti , n 5.^6 ufur. i«o

NECESSARIUM quandoquc exponitur,ideft utile,& expedicns,
in cap Tua; fiaternitati , n iS de fponf. & inatrini. 16

Sed exproprictate vocabuli piasceptiim, & obligationem inipor.

tat , ibid n 19. & feqq 16

NecelTarium quandoque cxpnnitur , ideft utile, & expediens , in

C.Qui Piesbytcruni, n 17 de pcenit & remiir. i.)4

Necenariuin ex proprietate defignat pi2ccptum,& obligationem,
ihid. num.jo. 194

NECESSITAS , & utilitas Ecclella: regularitet ^quiparantur ,

in c. Qiia;ris , n.: df £l.A & qualit 411
Et quac dicatur necclti'ras, qua:ve utilitas ibn.j. 411
Neceffitas a rigore juiisexccpta intelligitur, in c. Nimis , nu.zi.

dc lil Prexfeyter. 478
Decl.uatur, ibid.n:!. 478
Necclfitas inevitabilis ad evitandam irregularitatem quandodi-

catur, in c. Petitio , n 4. dc homicid. ij9

Ncceflitasextrenia eb icJigit , ut cenfeantur oninia commuAia ,

in c. Cuin pridem , n 74 de paftis . 6^i
Neceflitasexttema excufat a fiuionia , llfura , & furto , ibidem
num 8;. 6^4

Neccffitas excufat .\ furto,'& rapina, in c.Cilm voluntate , nu i?.

de li:nt. exconim. ;77
Neceflitatis teinporeomnia funt comiiiunia , prafertim cibari.i ,

num.19. 377
Neceflitas, ve! utilltas qu.rnta elfe debeat ad hoc , ut Clcrici Ij-

cite folvant colleftas pro fubfidio laicorum , pendet ex arbitrio

Epifcopi ,& Cleri dilucidare, inc. Non minus, n $i.de immun.
Ecclef 6j5

Neceftitas facit licitum, quod aliis eft illicitum , inc.Nihil , n iS.

dcelett. 291)

NEF.AS , ideft impiuin, & execrabile, in cap.Sacro, n.)o.de fent.

cxcomm . j;5
NEGATIO facit remdubiam, inc. Si Clericus, num. ]. deforo

conipcten. 5?

Si lit vetifimilis , alias fecus , ibid. n 4. 5;
Negatio qualitatis in qua junfjidiio fundatur, non exctudit fiiii.

ditiis jurifJi£lionem,fed tantum impedit procelTuin fuper prin.
cipali , donec Judcx de qiialitate illa fuminarie cognoverit ,

ib n 10. Declaratiir , num 16 <;

Ncgitio qualitatis jurifdiitionem tribuent4s quid operetur , ib.

num iv 55
NEGATIVA regulariternoneft probabilis, in cap.Olim, nu.f ?.

dc lit. conteft \ 86
Negativa in liibjeflo femper «ft probabilis , ib. n 67. 86
N.gativa indefinita a-quipollet univerfali ex proprietate fermo.

nis , in c. Si quis, n.65. de Regular. ;;9
Nesativa aliquanJo habet iiuplicitum contt.irium aQuin , & non

facereeft aliquij t'icere,in c.Treug.n 66. de Treug. & pace . 616
Nejativa fufficienter probatur ex tcgiftro , in quo difpofitio , de
qua ag'tur , non reperitur defcripta, in c ConfuetuJines, num.
47. de ConfuetuJine 105

Negativa univeifalis, NuUus, excludit etiam minima , in cap. In
oidinanJo , num ;o. dellmon jl

Negativa qiiiJ, quotuplex ,
qiialiter coarGetur , & quibus inoJis

prob^ri p fTit, remiftive, in cap.Cum Ecclefia , num.ii. de cauf.
poiT. & proprict. ,,3

NEGLiGENTER faciensopus Dei,quanJo malediftionem in.
currat, in c. Dolentes , n.ii. de celebr. Miftar. 5S1

NEGLIGENTIA dilToluta
,
propS doluseft, in c. Ad audien-

tixm , n.j6. de hnmicid. u;
Negligentia Superioris convincitur ex praefixione termini,in cap.

Irrefragabili , 5 Exceffiis, nu 1 deofttc. ordin. 5-74

Ncgligentia affci^aia a-quiparatur fcientia.ac dnlo , etiam in fo-

ro pcenitentKili, in c.Q\ta:fitum, n 6. de p<Enit. & remiff, jsi
Ncgligcntia cialTa, & fupina dolo a-quiparatur ,in c. Ad falfario-

rum , n 1} dccrim fall'. 187
NEGOTIATIONEM etiam juftam extra cafum neceffitatis

Clerico exercere nor>licet, in cap.Multa, n 5 & 46. Ne Cler.vel
Monach. 6^1

Negoti^tio eft Clericis ptohibita de jure divino , & contrafacien-

les niortaliter peccant, ibid. n.ii 6c;

Ncgotiatio alia mundialis , alia fpiritualis, alia temporalis, ibil.

num 14. 6^4
Ncgotiatio proprie fuinptain quo differat ab artiftcio, ibidem

niim.ij 6',4

Negntiatio , feit nieicatura
,
quamvis fit petmiffa laicis , tame

n

Clcricis omninJ) prohibetur , ib. n 14. 6^4
Negotiatio , feu mercatura, nec laicis eft licita , nifi adaliqueni

iincm honcftum , vel neceffarium , ib. n.^i. 6<6

N^potiatio alihs licita, an & quando fieri poffit illlcita , ib. nii r,i.

ti feqq iifque ad num.57 (\6

Ncgoriatio propter avaritiam , vel alium raalum finem eftculpa
vcnialis, vel mortalis, prout eft ille finis, ib n.jj. 6<6

Nepotiatio eft opus fervile ,
quoJ exerceri nou poteft in Domini-

OiS, & feftis Jiebiis , ib n.<4. 6<6
Nili in nundinis periniffts, duinmoJJi Divina non omittantut , ib.

niim.55. • 61S
Neentiationes maximi nundinaruni injEccIefiis, &'Csraeteriis

fiint illicits , ibid. n.^S. 4^6

Fagfiani Rcpertcr.

Negotiatio rcJditur illicita ex loco fufpeao , & inhonefto ibid-
niim.58.

^^j
Nfgotiatio fit illicita ex niateria,qus nec per fe, nec cum admix-

to poteft cffe iitilis , ibid. n.6o. 6,5
Ncgotiationein exercens per felicitam, fed ex accidenti illici-
tam , anteneatur reltituere hicrum inde perceptum , ibidem
nuo.er. ,6. ^ ^,^

Negot|atio quibus Clericis fit interdiaa, ib n.77 & feqq nfqiie in
fin Qiiid inClericisin Sacris, num.7j. 6s7

Et quiJ in Clcricis minoruii^oidinum beneficiatis , ib n ?o. 657
Et quid in nonbcneficiatis, ib n.?i.& num.feqq. ufque in fin. 6^7
Negotiatio eft Clericis omnibus prohibita , li habeant , undc coni.

iiioJe viverc pofftnt, liveex bencficio, fivealiundj , ib. n Si &
feqq. ufque n fin

^^
Negotiatotcm Clericum quafi quandam peftem fupe , ifaidem
num. 84.

' c 5

Ncgotiatio quas ob caufas fit Clericis interdift
«?7

ibidem nu.
(">7

N.got.atioutplurimum fine mendacio , &perjurio exerceri non
potelt , ib n.91.

. ^ ~

Negotiatio qua: non fit principaliter propter lucrum , non eft Cle.
r.cis, vcl Monachis interdifta, in c. Secundiim, n.5. Ne Cler vej
Monach. ^j.

Negociatio
, feu mercatura eft Clericis permiffa ex caufa nectffi-

tatis, ibid. n.S.
((,^

Si tamen vidum fibi qua;rere poffunt artificio , & labore manua-
h , cis negotiari non licct , ib. n.g (.r.i

NEGOTIUM excufaiisEpif.opumi refijentia tripliciter confi.
der.itur, in c. Ex paric, n.7.; de Cler. ncn refid 47Negotia fscularia qu« proh.binrur Sacerdotibus regolnrihus , &
ItcuUribus , in cap. Non magn.->pere,n.<). Ne Cler. vel Monach.
P-^g- (..'0

Keg.jtium fufficit ab initin fuiffc utiliter Cttptuni , licit res ef.
tcctiim nonhabeat, in cap. Ci\m voluntate , num ji. de fent.
ex;oinm »

Negotiorumgeftores vivere debent fumptibus eorum , quonuu
negotia utiliter gerunt , ib. n.i;. j^j

Negotii appellatione vcn.t caufa tam civilis , quam criminalis
in c. Si quis , n.j de foro conipet. ,,

Negotium, &negotiatio quid fint , incMulta, n u. NeCler.
vel Monach.

^
Negotiumquotuplex, &quod fit Clericis interdiaum , ib nu n& feqq ufqueadn<i.

^
Neaotium faculare dicitur tribus modis , ib.num 15 6<4
Negotiomfsculareaccipiturlargi, ftri£ti , & ftriaiffime , ibid.
num iS.

(^
Ncgotium fsculareprout provenit ex carnali conctipifcentia non

tra:nata rationc
, eft omnibus prohibitum , fed pracipui Cleri.

cis , ibid. nuin.19. &7g.
"^

"^

^NEMO poteft per alium facere
, quod per feipfum facere non po.

teft, in c.Accepimus , niim 66 rlepaa. 666
Nemocogitur a fcipfo

, fcJ tanien a fcpfo dirigitur,& oblieatur
in c. Canonum ftatuta, n.6i deconftit 20NEPOS exfratre, vel forore non prohibetur Immediati fucce.
dcre in bencficio patrui , vel avunciili , in cap. Non fine, nuin
17. dc aibitr. ^

'

Nepotis appellatione proprii intelligitur nepos ex filio , vel filia'
ibidem num 1?. -^

SeJ ex commuiii ufalnquendi venit etiam nepos ex fratre, vel (o.
rore in materia quantumcumqueoJiofa, ib. n ig. (,,Neposde jure poteft obtinere beneficium vacans per refienatio-
nemavunculi,inc E.v parte, n 3 deoff dcleg. ,.-

Et quiJ poft Conftitutionem S. Pii V. ibiJ n 8. <ii
Nepos lcgitimus illegitimo paire an admitii poffit ad bencfi-
cium , quod ipfiiis Avus habuit, non obftante Conciljo Tri.
dentinocap. i). felTz;. in c.Ad extirpandas, n. 35. & feqq de fi.
liis Presbyter. "

Ncpotes an comprehenJanrur filiorum appellatione , ibidem
num.j6.

Nepos legitimus ex filio ilfegitim-) an prohibeatiir obtinere bene-
hciumavitum vivente avo,& patre.adeout in ejus favorem nec
a^usrefign.-irf, nec penfioconffifiii poffit , ib n.40 pag ^-j

Neptjslegitimusex patreillegitimoeoniortuo non recidit in po
teftatem avi , ibid. n 4;.

'

Ncpotes in materia fevorabili veniunt filiorum appellatione'
etiamfi difpofitio loquatiir de filiis ex fe natis , ib. n.45. 4-4

Nepos illegitimus ex filio itidem illegitimo an excludatur 4 be ne-
ficio avi , ibid. n.4?.

NeposanpoffitimmeJiatefiiccedereinbcneficioavi
, ,n cap E*

tranfiniffa
, nuni.5. & num.feqq. ufque ad num.iA. de ril Pccfc-

byc^r- 46'
Rcferuntur Aiiaores , & fundamenta prinia opinionis , ibidcni

num. feqq
^^

Nepotes vcniunt filioruni appellatione ex proprietaie vocabuli
ibideni n 7. ^'

Contrarium , ibid n.15. & feqq. -jg
Ncposexfilio, quamvis fucccjere poffit immediati in bencficio

avi vivente patrc, non tamen eo mortuo, & cur ,ibid n.ii. 467
Contrarium , niini 14. ,

Nepos ex filia poteft imiuediati obtinere beneficium avi,five ma-
tervivat, Cve non , ibid n.ij. .^;

Ncpos venit appellatione filjorum exquadam intetpretatione
ibid. n 17. & 21.

jj
Qii£ locum non habet in niateria odiofa

, posnali , vel contra ius
commune , ibid n.io. &fcqq ,fO

Nepos non venit appellatione filiorum , nifi materia fit ftvora-
bilis

, & tanta , vel fimilis ratio fit in nepote , ac in filk), ibid"
num.ii. ^

Nepos ex fratre an prohibeatitr ininiediati^ fuccedere in beneficio
patrui , vcl fratcr fratri , ibiJ 0:4. wj

Nrfcio verbum rccipit hanc interpretationem, fcilicet ad levelanl
duiu , in c. Falfidictis, n 48 decrini. falf ,.,

NIC.^^NI Concilii authoritas, & praieminentia qu« in c.Firini.
ter , nuni.j. de Sunini. Tfin.& fid, Cath. ^

L ? Ne-
^



i6i N O Index Rerum. N O
Mi{»cu]"'n inNif«na Synodo , ibid nitm.^.

j

Ex NIHILO nihil prodiKitur , inc. Nos qiiidcni , non\ ^y de

teftain. itt

Nibil porcft optrari, antfqiiain incipial erte, in c Q;iia ingicdicn.

tibiiJ , mini 5. de telfam tf4

NHit diOio quancunwguc qiianiitatem exclndit , in c. Naviganti

,

n 1« i!e t»(iir 161

Kibil((rnerat ftipfiim , in cap. Vcftra , o. 7vde cohabit. Clcrit.

* Miilier. H
Nlhil rl( propii^ lale

,
quod non efl (^irpliciter tale , ibideni

num 111 19

QiinJ nihil eft , fiipplemcniuni non recipit , ibi.l n 14^. 10

KOBILIS ccteiis paribuf ipnobilieft pr«fcienJus ,inc.Eam le,

niiiii 44 deartal & qiialit 407
NobilK, & dn^ui pinginora bcneficia confeqiii dcbet,qiiim igno.

biliJ , & 1 Jint^i, in c Epifcnpiis , n ii. de pia.b 71
Nobilitaf intelligitiii non (olitin gencris, fed It animi, tc moruni,

in PriidrntirJ, n 4. <lc dnnat 1.44

NOLLE , & non pofTe jurearqttiparantur, in c. Qnzris , n.it. de
a:t.it tc qii.il, 411

NOMEN dignitati» non fiilficit in refcripto , & ftylo Ciiri* ; (ed

rcqiiiriiiir nomen prnpriiim , & cognomcn , in c CdmacccfTif-
fent , niin» 4. tic conflir 107

Nomina pri.pria aJ bcnrplaciruii) imponuntur , inc Ciim fecnn.
di"un , n 15 dc priibrn 91

Nomcn debft e(fc confequens rei, in cAd audientlam, il fecondo,
niimi.i de rcfcript 18)

Nominiiiii divrifitas non feniper srguit diverfitaleni in fubftan.

tia, in c Ad hzc , n 1). de prcben ti

Nomina propiia in lefcriptis an & qnandn apponi pofJlnt abbie-
viati pei piimani liiterain , m cap. C6m. M niim. iv de crn-
ftitut llj

Nomina debent effe confequenlia rebus , in cap.Qdoatdiis, nii 4].

de fnhit. t4i
Nomini^ proprii cxprefTin in materia dignit.itrm conccrnent* nort

reftnngit aifpofitionem ad perfonani, in c. CiNm ex illo, nu.^.de
ti.insUt Epifvop ji^

NOMINANTES indignnm fdnr piivati pro illn vice poieftate

noniinandi, fi nominjtio fit peifi-fta, al)is fecus., in cap. Bpnz
menioiij: , n.4^ dc polliil. Pixlat aij

NOMINATIOfaai Siiperiori tiibiiii iu^nominafo, nt ea pen-
dente ad eleftionemtion (it procedfndiim, ib n.^i.&^?. iil

Nomin.itio, in qiia fxprimitui conff lifus dc pi*fcnti , idem eft

quod elf£\io, ibid. n^i. iij

Nom^natin qiia: (itpei unumianiAm, propii^ non diciiur ele.

Oio, ibiJ niim 67 114
Nominatio.fit de pluribus , poftulatio ver&, tc eleQiode uno tln-

li^ni , ibid n <!t. ai4
Nominatio fic ri potrft alternativ>,poftiilationon, jb. n.6j. 114
NemiBatus piinii cenfetur dignior, m^jor , & ni^gis dile&us ,

ibid num 7^ ii4
Nominatio niillum justribuit, anteqiiam fuerit Supeiiori pr«.
fcniata, ibidnnm 7S. 114

Noniinatio qiix ht ante fcruiinium , non tribuit jus, ibidem
tium 79. II s

Nominationum ties fiint fpecies , Ibid. n.79. n%
Ex Nominationc non acqujrittn jus, rifi nominatio fit folemnis

,

in c. Piiblicaio , n 10 dc t\tU. Jo9
Nominante^ in fciutimo fcienm indipniim , an (int ptivati pro

llla vice poreft.itf tligendl , Ibid n^i jii

Nominatio^ar tra{>;itus patris hiper IfPitimitate rcgutaiiter non
noctt tcitia, in c Laior, n 1?. Q;ii hl fint Itgit Ij

Fallit prlm6 qiioiid ctTei^iini relevandi poftcfToifm ab onere pio.

bandi lcgitiinitatrni , ibid n.t< t%

Fallit fecunJi m nnniinatione fafla piincipaliter ptopier fe, con-
iiinda ciim •ilMittiisiie , Ibld. n to . 81

Fallic teiti6 , fi ciini traOaiu concuiiant alia adminicula, ibidem
niim la. f%

Fallii quarti^, fi rrriiiis,cu}u5 inte tcft, nominaiioni ,& iiaAaiul
acqMieveiii , iblrf. n.ij. ?l

Nomiiutio p^itris quando infcrat aJ vrram. filii Irgitimitaieni ,

ibij. num 14 Ij

Noniinaiio p^tiit fartlffima dicirur mnjeAiira tegirimitatls filii ,

ibid. niim i6. 8S
Nominatio patris in aOn pinporrinnabili filin Irgitim^ procreato

conlhtiiit euin in quali ponflTione qualifcatc lf;;itimitaiis ,

tbid. num 71 9a

Nominaiio f>>la abfque liaftatii non piobat legitimitatem coniia
teriiuiK, ibid. n Ij. 91

jNouunatia parenium fio^t Irgitlmitairm , in.ixtm) fi fiai In

> >t\u lilio lcgitimo puipoitionabili , in cap Pct iuj:>, n f Q^ii lit.

fint legit. <n
Nominaiio pareniuin fiipri lcgitimitite filii non Jntui , quanJo

tcaOatiis cll in con»i>Tlun), niaxliD^ fi cum iraAalu concuriat
f;)ii)a , ibid n 11 & i^ 9)

EiiAnili patcr nominavciit filiiimlegttlrtum in cxirrrois, cumqiic
hciedrin inl(i(U(iit , ibid n.t|. 9f

NoniiMtio Pifc .

Vijr in vcr. 2'.</s« imuJ imtfiMiailtm

NOTABILIS idrll infaniii redJiliir qiiiv proprrr dfliQa , ft ma.
In\ moies , in op Dc piinic , nuiuci «. & oiim. Irqq. de .p-
p»llat. ,

itA

NOTARIt fonuniinitci ciejnliii judicct otdinaiil » IB c. Qiio-

nl»m , n 1« Ne^i«l vtc fna» . 7I

Ei liini ni.^giltiaiiis inici tnnffniirntrt , habcntqnc }urifdi£tio-

Minhabitii , lici-t nana^ii , ibiJ n i^ t%
Eidlumiiii riidicfs rarihiiljirli , ibid n ijl. ft
lirmlaciuni prxcrptmn, ft giiaicniif:i4iii , ibid. n 1« 7I
Eoinniqiif iuiifdiuln prorof (11 poicfl Je habilu ad ai)iim , ibld.

n.in. ..v ,|

£t ix^ir.ini >iip«Ji,r ra.qnr funr vchintatlK Jutifdiftlonis, fi h-
bt loniiu.lljnliii , iSid n.im >l ,-l

Maft»i*o, feu AQii.irto vtndl ftrn polTnilt fluQaicX juiiriilQie-

ac piovculcntc.< , i^M. 4^ •!

Pin-Vcri , fen lixa merccdnm in 2>dibus NMatienn ifigcjidl

,

ibid nua).i4. 7f
Rrliqui in vrr. CaMr/faria/ .

Nolariis n caufa clccticms poccA efelaicus, in c Quifqaiijnu

m dr rlc^. a9f
Noiai uf quoad cfG.-turn Aiuat ficat cfi ferrtrtpuMicM Uiceraai,

ila tc Clrri.-oium , )b'd.ni«. art
Noiirint mcjiiia hcir,r,i , ac ia VifiiatiOBe CapiialiCaiheslralti

debet clTe ririicus , ibid. nii ajf
Notariiiiuoadhiberi poffnrr in vifitatiooe SanQiosoaialium , in

c. L'i juxta , n it dt cff oidin. ^91
Ei quti inaiiii vifiiationibus , ibid B.io- sfl
Noiaiiusirfu jure piivatns tfiici. non poirflTalid^ iaftniiDco.

ta {onfice^, in c. Sicnr ic . r. t Nc Cler vcl Monach tj*
Rcquiiiliir lamen dr.'l)i2'io r>i~ei u6o , tb n 9. t^
Notariaius eft lileofiicium , bid.n.14 *7<
Notaiius cum quii creaiut, quc dcbeat jurarc, ibi4 aom i(.

ft feq<J tj7
Noiarius icquiii folet fiib pirnac0icii, ui iafiiumratum cea^-
ciat,quod fi aon frcerit, eH perjiiiut , ib. n. 17 tjj

Noiaiius irnctur abbrevialor<ai , feo matriccmin fuo Caritiula.

lio poncre , ibid. n il «77
Notaiti an pcfTinc . Te.2riab Epif.-opo , ibid n 41 «79
Notaiii creati i. Papa. vrl Impriaioie , pcfTual oficiumrirTcerc

pcr inium urbem , ibid. n 4> tc n 4V '7^

Nntaiios m fuo Rcgno, v.lProvm.ia ciraie pofTunt icgo , Ac

Ptincipes non iccoraofcfntn Supciiorcm , «b n.4^. tj%
Itrm Cnniitcs , Barcncs,& alii ftujaiaiit lafub tcTritoriis, ib><l.

num 4;. «77
Item Unis^erfitas, feu Magifttatus , ibid n 4I tn
licm quivis Picliius n tcrris fur junrjiQionis, ib. n 49. tjf
Notarii cieaii ab Epifcopo in Regno Fiancic appclUainr jurati^

ibid. n 50. f7e
Notaiirs creandiamhoritas Epifcopo rribnta CKtra tftarcAa)«

exteoditur , ibid nM ft s4 '7*
Noraiii non polfnnt conficere inftrumrnia czlra tciritoriumcea.

f\itiifntis , nili de liccntia •llius , aJ cujus )ur rdid.oocm de.
clinant , ib n <.}.. (79

Coofccia lamen intra teriirorium faciuni ubiquc pteaaai fidcm ,

ibid num 5) (79
Notarioscreaiceft aQiis vr>antari« juiifdidionit, <t ia fubdiios

exciccii poielt ctianTrxira leriiiritum , ibid o ^ '79
Notarii creati ab EpilVopo nuthoiiiaie Papc pofTunc eAciuni
excrccre ubiqiif terraium , ibtd. n.<s tyt

Noiaiius Isiciis non potclf in rpiiitualtbus,& Ecclcliaflicis inftiu.

menta conficcie , ibid. n.s7 '7*
Conttatiiun, nunid jc Irqq ('a
Nolaritisquiqdoqne accinitnr pro frtlptefc, Ib. fvst. «.i»

Nntariis quinuslibet n\iniis idontis , aui in oificiodctinqormibas
Epilcopi ad tciupiis , vcl in pr rpeiuiim prohibere fofTunt eju«
officii iiftin) in fpiiitualbiis, ft Ecclrftat^icis , thli^a «!•

Nutatiis Epifcopus pinhibrie non potrit eiCficmdi omcii ufam ia

negotiis , Ac titibus profanis coiam judice Uico tn cciris Ecctc.
Iix,ib.n66 rlo

Potel) lainen quoad ncgotia , ft tites locorum piorum \ laicis sd.
niinilii.>ioium , •b.n.r^. ffe

Item quoadcoQtiaQus peifonarum Ecdefiatticararefapcr caroA
bonis patrimonial.bii^ , ib n (! Ila

Notatius .40 pro inliiumrntis conficiendis In collalionc ocdiais ,

vct benclicii,aui pio litteris diiiiilToriis,frB trftiro«niattbut po£>

(jt aliiquam mcicedem acciperc, faltrm \ ('p^nii daotibos, m c
In ordinanJn, n it.tc n.lcsjq iifqur in fin Oc (-'mon. ji

Qiiid fi percipiat laUrium ex publi.-o, tb n i< tcaao&i/ II
Kl ouid fi non pei.ipiat , ib. n *. & n i>. At 17. |«
Et q.id fi f.ilarium non lit congiutini , n 11 Oi 19 |i
Et quid m Noiarlo Epifcopi , ib n.i! Ai it. ji
Et quid in rxiianen, ib n 19. tc ij ac :l ji

£t qu:d li nfficitim Notatii lii nccrfraiium ad piebatiew Ordi-
nis, ib. n.irv tt al. *ia

Et quid poft Concilium Tiii^rntlanm, ib n 17. ja
Noiaitt Papc poifiint inc icrdfm accipcie juxia taiatioo«m b-
Aam pro qiialibrc B"lla . ib n 17. ji

Norarius accipiendp aliquid fponii oblalum ab Ordinatis , fi noa
ci intrntipne ab initio ad boc accr fCi , limoniam noa eeauaic
tit , ib. n 14 II

PrKlrrtim fi cnnfueriiJo vlgeat aliqiud of{<rrcndi,qiiod pictalc« ,
tcdevotionrm prsfrtr lui , ib n x. j(

Notaiy, tt ali miniftii Epifcopi abftincredebenl abeOMkaScsa.
^ianibiis infolicit, vel immodcialit , ib n 47. 14

Nolaiiiis (i rxigal pro inftiumrnir orJiiulioa-s ,fra lltlcrisdk
milVoiiis iiliia Jcctmjm .iiirci patifm,cnmmitiii li«iealain,aaa
ramrn ;iire Divino dama:itiin, tb n «» w

Notaiiiis taicus potcif rlrOioni intcirfft, ui fciibai proc«Ci>a> < in

c Mjlfana , p 4 .!c c!rO. ;a4
NOTORIE drlinqnenirt , crfam fi netermm fit fiAi iraafruit.

iis, audtrndi aon l'uni appcllaotcs , in c Cilim rx lajoatlo , nu.

4s dc nov.opci. nunc i|i

Notoniis Cleiicus f<> m.-atr- ,
*-

Vidc in ver Clfif ..-"
X Notoiii cimitnclis , tt.. )t Cannne

poll Concilium Conlt.i ' riiam •
blvinii & Sactanirnr», . 1 •

: nc-.,-.n. ^ .ci inKatl , vcl

noioiii Clrru-rium pcrciillotct, ine. Veliii , n it. ^cohabtt.
Clci Ai n.ulici ta

Vide in vri. Txtmmmmn*':* fCMif fMitlfjiamm.
j Notciliinaiciia d riiciliscrt , <i inrotiua, iS n r» >«

j Nnioiiuav qiild fit , ft quoiiiplrx , ft qnar rjas fpcdet , IM«m
niim (.•. 14

j Nntniium !n gcnctcrumptnm ^iti fii , ft tmdr dt.ltor, ibidcA

n fl & fraq. •
I Ni>iriUim aliud furii , ilind ft£ll , almd pisfumptioait , tbid.

ni-.r. (0, 14

I
Kotptitim jurls qoaliiri Jrfciibatnr , ib n 7«. 4e /f . • is

t Cooficflio 10 jutcfacia paiii noioiiuia ,ib. a 71. i^

? AcU



N O Et Verborum

.

N O i6^
• Afta iiullc!! fafiiiBt probationeni notoriam , ciiimmodb fint pu.

blicacj, & (it concliifiiiii in caufa, alias feciis , ibid.n./j. 15

5 Senttntia inducit notorium, ii iit canonici lata , ibid. niim. 71.

& i4o. , 'S

3 Etiamd faftiim , fuper quo lata eft , nullo raodo (it probatum
,

ibid. niim.74. 15

? Notariifafti defcrirtiones varis, ibid n.77. 15

j Notorium fafti triple.v , ideft fafti perniantntis , faili tranfeun.

tis , & fafti interpolati , ibid. num 7S. i%

j Nototium faiti permanentisquoddicatur , & ejus exempla, ibid.

nuiTi.79. 15

3 Concubina: publics detentio cadit fiib notorio fafti pernianentls,

copula vetS fub notorioprafumptionis , nifi extaret foboles ,

ibiJ num io. 15

3 Vox Prajconisci^m lit tran(itoria , in notoriimi non tran(it:edi-

Qum fecus , ibid. n.Si. 15

j Notorii faili tianfeuntis exempla, ibid. n,?j. 15

3 Notorium fadti interpolati quod dicatur , & ejus eKemplum , in

d. c. Vedra , n.Si. de cohabit. Cler. & nuilier. 15

} Notorium prafumptionis quid (it , ibid. n. 84. 15

5 Et illius excmpla , ibid. n 8$. 15

3 Notorium prsfiiniptienis ut inducatur , qus requirantur, ibid.

nuiTi.?7. id

3 Notorium fa£li ut inducatur , qiiot hominum fcientia (it necelTa-

ria , ibid. n.88. & feqq. 16

} Decem homines faciunt Patochiam, & teftimonium uniiis Pa-
rochias facit crimen e^Te notorium , ibidem numer. 89. & 90.

& 117. 16

j Judicis arbitrio relinquitur, quot homines faciant notorium ,

ibid. niim 91. 16

3 Dunimodb non fit major pats vicinis , nec pauciores
, quam de-

cem , ibid. num.pj. 16

j In noioriis an ordo juris (it fervandtis, ibid. n.94. 16

3 Citatio in notoriis an & quando requiratur , ibid n.g^. 16

3 Sententia in notoriis an (it neceffaria , ibid. n <)6 17

3 Notorium an requirat probacionem , ibid n 97. 17

3 Quid in notorio fa£li permaneniis , in c. Veftra , n.98. de cohabit.

Cler. & mulier. 17

3 Et quid in notorio j-uris , vel przfumptionis, ibid. n. 99. J7

3 Et quid in nororio faSi interpolati , ibid. n.ioo. 17

3 Et quid in notorio taili tranfeuntis , ibid. n. lot. 17

3 Notoriuni per quot reiles probetur , ibtd n.ioi 17

j Appcllatio an detin ^ fcntentia lata fuper notorio , ibidem nu-
mer.ioj. 17

3 Notorius criminofus non auditur appellans , ibid. n.roi. 17

z Notorium , & publicum in quo diifetant , in c.Non poteft , nu.zi.

de fent. & re judic iS)

i De Notorio ("atis eft ut conftet etiam extrajudicialiter,ib.n.z5. i?!

z Notorium non inficitiir ex fola n<rgatione, in tap Si Clericus, n.5.

& feqq de foro compet. 5;

I Notoiium (iCi\ periiianentis ntilla eget probatione , in c. Perla

rum, n.4i.de iis, qus vi mct ciiuf «79

I Judex non debet permittere , iit faftum, cui notoria obftat ex-
ceptio , in jitdicium deducatur , in cap. Intelleximus , nu.ii.

de ord. cognit. 99

5 Verbaipfo jure licit non excludant declarationem fuperfafto,
tamen fccus eft, (i fa£tum (it notorliim , in c. Qiiod a Prsdecef-
fore, num 68.de fchirmat. 108

1 Notoriiim licit non conftet Jiidici, tamen (i vere (it tale, fcnten-

tia irrevocabiliter tenet, Ced Judex peccat,in c.CiVii olim ,nii.

4;. de fent & re judicata . 186

i Sententia non ert revocanda , (i ex poft fafto conftjt Jiidici fa-

£lnm effe notorium , & abfenti nullam defenlionem competere ,

ibid num 44 186

2 Notorii dicuntur inulti, qui non font , & ideb tiitiiisell nullum
quantumcumque nototiiim fore demandandum line citatiune ,

ibid. num 46. 186

Vide in verb. Citatio .

1 Super notorio poteft procedi in abfentia partis cognofcendo , fed

non exequendo , ibid. n.47. 186

^ Notorium Judici ut Judici cx a£tis conftare debet effe tale , in c.

Sacio , n J7. de feiit. excomm. 374
3 NOVALE quid (it, in cap Nuper , n. it de decim. U1
i, NOVATIO privilegii non priefumitur, nifi de eoexprefse ca-

veatur, in c. Cum contingat , n.4i> de foro compet. 7t

Noviti.itU! .

j In Novitiatibiis , & profeflToriis Superior, & familia i qulbnscon-
ftitui, & amoveri poftit , inc. Relatum, num.8j. Ne Clcr. vel

Monach. 675

3 Vitacommunis in novitiatibus , & profefToriis exafti obfervan-

da , ibid. niim.?*.
_

'

675

•) Novitiatus prorogari non poteft rt fuperioribus regularibus ultta

annum , ni(i ex juftacaufa, & ad breve tempus , in cap. Qiii

Presbyterum , 112. de ptenit. & iemi(r. jco

NovitiU! , commiiiiza .

3 Novitius profcftioni proximus acrius tentatur , in c. Ad noftram ,

num 28. de RcguUr. jii

3 Regis Chriftianiftimi inftaBtia de novitiis non recipiendis , nifi in

Religionibus prima:vum inftitutum icrvantibus , in c. Cftm vi-

lum , n.51. de Regular. J70

I Novitii laie fumpto vocahiilo Rcgularcs appellantur , in c. Ciini

in niagiftruin , n.?4. de ele£l. joj

4 Novitius non dicitur per folam acceptatiotlem ante aflualem
habirus fufceptionem , in cap. Inlinuante , n. 4^ Qlii Cler. vel

vovcn. 54

3 Fieri dcbet intra Monafterii clauftra, in cap. Porreftum , n.iC de
Rcpular. 374

3 Novitii qui dicantur, in c.Statuimus , n 6. de Regiilar. 409

5 Novitiiis non dicitur poft fufceptum babitum ptcbationis, ibidem
num.4t. 411

F.tcii.ini R'perfcr.

j Novitii quamvis cum effeclu n»n (int Rtligiofi , Amt tamei»
perfons Eccleliaftica! , £c gaudent privilegio fori , & Cano-
nis , ibid. niim 45.

*
^,j.

j Novitius prarfici poteft Abbatia pcr viain poftulationis,veI colla.
tionis , inc. Qjiiaingredientibus , «.17.de «eftam. 156

3 C;ontrariuin , ibid. num.j6. j,^
3 Novitiatus fieri dcbet in Relipioneapprobata , aliis profcffio cft

nulla, nullamque inducit obligationeni , in c. Conf^ulti, n ;8.

de Regular. ^^^
j Novitius profiteri potcft in Monaftetio , ubi commode vivere ne-

quit, dummodJ) poftea collocctur in alio , ubi commode alipof.
fit , in c. Non ainpliCis , n 40 de inftit. ,7^

1 Novitii.qui tendunt ad prnfctTionem, dicuntur ReIigiofi,lici-t non
fint tales ciuiieffcitii , inc In prsfcntia de probat.n loi 14»

3 Non tenentiir ad Horas Canonicas , fed ad aliquid indetermina-
tum, in c.Presbyter, n.i7. de celebr Mi^far. ^7^

5 Novitii polTunt elfc in judicio abfque fiipcrioris licentia , in cap.
Qui Presbyterum, n iio. dc prEiiil. & rcmift. ^pj,

i Novitii licite recipiunt a Monafterio alinienia , & portlones,qua
in eorum locum fubrogantur , in cap Ci\m in magiftriim, nu 16
de elca. ,01

3 Novitiuseftde jurifdiflione Ecdefiaftica , in c. Ci^m dile£lus
num.8. de fucce(f. ab inteft ifj;

3 Novitii qui (int , ibid n.9 & 11. ijj
1 Novitius contrahit domiciliiim in loco , iibi agit anniini probatio.

nis, in c. CCim inter vos, n 8. de fent. fc re jiidir. ,g^
1 Noviiii decedcntis cannnica portin non dcbctiir EccIc(iiE . ciiiiis

erat Parochianus ante inerrnuni Religioni.s , ibid. n 9. ' 187
1 Novitius eft fub jurifdittione Ecclefis , & conveniri dcbct coram

Judice Ecclcdaftico , ihid n 11. ,gg
i Novitiiim pcrcutiens eft exconimunicatus , ibid.n.ix. ,jj
1 Novitii moies pto collationc prima; tonfurB , & ininorum Ordi-

num qualiter prECogniri ciTe ,t<beant , ibid. n 16 & feqq. ,gj
1 Novicius an , & quo refpe£lu Rel-giofus fit juJicandus, ibidem

nuin 19 & ntim,2i. jgj
3 DecretaS. Cnngregationis fuper ftatu Regulaiium pro novitiis

rccipiendis , in c Relatum, ^.'77. & n. feqq. ufque in fin. Ne
Cler. vci Monach. (j-^

3 A Noviriis nihil rccipiendum excepto viGu , & veftitu teniporc
probationis , ihid.niimSi, f^^

3 Novitii poft profcflionem in profeflorio fnnt collocandi , ibidem
numcr. 81. f,^^

Novitiu! quoad itatem

.

3 Bulla S.PiJ V.de Novitiis non recipiendfc, ni(i poftdecitnum
o£tavum annum , an & quomodo fit tempcranda , in c.CCim vi-
rum , num 47 dc Regular.

jj,g

3 .Stas nulla ell in mafculis pra:hnita i Concilio Tridentino ad fu-
fcipicndum habituni Novitiatus , in c. Ad Apoftolicam , nii.14.
de Regiil.4r. jj^

3 Et qiiij in mnlieribus , ibid, remiftivi . jj,
j Novitiiisex voto Religioncm mgrcifus profiteri non poteft ante

annum decimumfextum coinpletum, nec infra annum probatio-
nis, in c. Conlulri , n 42, de Rcgular. ^^j

3 iEtas in Novitiis, Clericis , & Converfis qu« , in c.Relatum , nu.
Sq. Ne Cler. vel Monach ^,.
Vide in ver VrofeJJio ^uoad etatem.
Et in vtr. Novttius guoadco>!fc)ifum

.

Et in ver. F dia .

Novitiu! quoad anniim jroh.iticni! .

3 Novitius,qui a Monafterio exiit, ;:t ali.im Religionem ingredere-
tur, & in ca duashoras permaniit, redicns; tenetur incipere no-
vum annum probaiionis, in c Ad no(tram,n 27. de Rcgular. 351

4 Novitii ex Regula S. Bcnediifti qiialiicr finr probandi , in c, Infi-
nuante, n 28 Qiii <"ler vel vovcn. „

4 Novitius,qui ftetit fcx menfesin Monafterio ,•& portei exivit
fine licentia Abbatis , * infri trlduum ad Monafteriiim rediit
non poteft validJ profitcri poft aliosfex nienfes, ibid. nu 3«. &
feqq. ufque ad J9 „

4 Novitiiis,qui peraiio probationlsanno rediit ad f*culum, num ad
Monafteriiim reverfus profilcri poftit fine novo anno probaCio.
nis , ibid. n.j2,

'

4 Noviiiiis,qui ternosmenfes in Mnnaflerio moratusbis exlvit &
reverfus pnft alios novem m;nfes profctTioncm emi fit,habitu'm.
que profefroiumo£Vodecim menfes gcftavit , non obligatut ex
ptofeflione exprcfta , fcd ex tacita, ibid. n.j4 .55

4 Novitiusnon lenctur probare omncs afperitates Rcligionis in
fpecie, fed fatis eft, ut iUas probet in gencre, ibid. n.40. 53

4 Novitius qui nunquam ingreft^us ert Monafterium, fed extra illud
habiuim Regulaiem (ufcepit, poft Concilium Tridentinum po-
teft ad protctfionem admiiti, ibid n.^i. ,j

3 Noviti.itus, feii approbationis icmpus quandiu diitct ex veterum
Gsnonum difpofitione, varia: rcferuniiir fenienii» , in cap. Ad
Apoltolicam, 02. & feqq ufque ad n ij. de Repular jjj

j Noviiii ex Regula SBencdiili probantur per duodecim menfes
ibid. num t. ,jj

3 Novitii polt Concilium Tridentinum explcto anno probationis
aut ad profeifionem funt adniittendi , aui i Monarterio ejicien-
di , ibid. num.7. .

j,
j Novitiiis ob defc£lum itatis , vel ali^s ad profiiendum inhabilis

elapfo anno ejici non debet J Mon.-ifterio , fcd expe£tari poteft
'

quoiifque lit habilis ad profitendum, ibid. n.ij. & feqq. }sJ
} Novitii in Religione Societatis ]t\\\ probantur bicnnio , ibidem

num 15. jj^
3 Novitia; Ord. S Doininici in articulo mortis proSteri pofTunc an.

teannum prpbaiionis ad eftc£tum lucrandi indulgentiam &
gratias fpiriruales, ex indiillo S PiiV.ibidn.j2. 'jSj

3 El quid poll Bullam Giegotii XIII Inianta, ibid. n.^j. 3Sj
3 Novirius.qui poft annum probationis exiit i Monafterio , inJc ad

triennium rcvcrfiis, poteft ftatim profiteri, nifi Religionis, aut
peifona: conditio fit immutati , ihid. n.^j. & 6j. j8 4

L 2 No-



1^4 N O Index Rerum, K O
I Koviiiaiui oon cx'giliir, ubi prorclTio nonell nKtflarii , ibidtm

niini46 i'-i

j Novitiut fx voto RrligioRrm inerefrni prcfiifri non potcft antc

anniini drcinuinirrxtiim coinprriiini,ncc infri annaru probaiio.

iiis, in c. Confolti , n.41 de Rrfulir. 40
t Ngvit nit , qui tranf^^lo ;-nno cxivic ^ Rcli|;ione , ad cam rrvcr-

(us , porrfl illi.& prohtcti , nifi Rrligioms, aitt pcrfonc con-

ditio Mi inimutaia , incap. Q,ui prrsbytrrum,num. ni dr po--

nil & rciiiiiT Ijo

> rdcin in piirlla , cujc finito rcropore Novicianis exiviti Mona-
Orrio tinr lieeniia Oidmarii , ib n 117. 100

^ Nnviiiiis tinjloanno prnbarionis iiil^ri non porrll i Supcrioii.

bm iJ ilium ?nnum Noviriatus rcprrcndum , ib n.iii. jco

5 M^xiinc fub p«nj nullititls , ibiJ n.i. |. & 1L4' loo

i Dirpenfatur ciim miilierr,cujas vir Sacro: nrdinrs forcr pir,nt fta-

tim profitcti poffit , cini inh;<biiii bi:>li quindrcini mrnfrs in

Moiudrrio llrtrnr, In c Ad ApoCo.i.ain , n 17 dr Rr^ul. jfi

a Noviiiiis contrjhit dmniciliiiin in In.o, iibi agii annuni probatio-

ois, in c. Ciini iniei vos , n t. dr fcnt. & le judic. 1-7

Kevnlut ia Coirvtntibiu dtfignatit .

1 ClrmcntiJ VIII drcreta de Noviiii» non rrcipirndi^, nifi in Con-
vcntibut dclign..iis , rxpcnJuntu/ , inc. Cuiii viiuin , o 49 ile

Rrgnlat J,-o

4 Rrfciuntur , in c. Inlinuinrc , 1» 4». Qiii Cler vrl voven. <*

4 Eiprrdunlur , ibid. n^t & fcqq. -.s

4 Accrptatio ad Rrligionrm fiiwli cxtta Convrnriim Jelignaram li-

IK hiibicusmditionc , an lic contia Oecreta Clemcntis VIII.
ibid. niim 44. <4

4 Noviiiuspropn^ non dicicur prr foUm acccptaiionem ante aQu^-
Itfmhabiiiis fufcrptionrm , ibid n 4V l^

4 Niivitu ie<.rptio rxtra lociim ad rrcipiendos Novitios noiniiie

Cnnventusdrfipnaii , anlirniilla, ibid. n.46. ^4

4 Noviiius reccptiisrxrii lo.iin> non fli-lipnatnni , nominr tamrii

Convencus dclignaii ad r^cipirndos Novitios, aquolraipoie
incipiar anniim ptob:itionis , ibid n 48 ss

4 NLiVitiuJ quid agi-rc dcbral , iit iccipl pi-fiit in filiumConvcntus
ad recipiendos Novitios non Jelipnaii, ibid n 5^. s\

t C.invrniiis a CongngationJ fiiprr ftatu Rrgulariiini Jelignali

pio Novitiacibiis. It profelToiiis , in c. Rrlatum, nu1n.77.Ne
Cler. vcl Monack ';-

Nivitii tjuead tiiceffiim .

I NoVittus volensdilfcdeiei Monaftrrio, non potcl» inqtiietaii pto

exoenHs, in e Si qiiis, n.76. dr Rrgiilar jto

I Novitiiis cx voto Rrligioncm ingrefTiis , fi infii annum fine ulla

caufa receJjt, pccrai moitaliicr , frd fpont^ ingtrlTus ,
prcc.c

vrnialirei, in c porrcftuni, n 71 Jc RcguUr. };7

I '!Zn;ui.,iiuiTi , ibid n 71. ?,"

't Noviiiiis infri anniiiii piobationis libeti redit ad faciiliim »iiili

profeflionrm fr retit Cacicam , vrl rxpteiram , vel appareac etim

voIollTe v,t..ni inucare, c.Statnimiis , n i de Repnlar. 401

I Et quitl poft Cin-ilium TiKteniinuni, ibid n.it & i^ 410

I Novltius recedens r Monadrrio abfq.ie liccntii AbbaCiS non po-

tell dici fiigitivus , ibid n 4 40)

l Novitiiisqiiibuscalibuspiohlbcatur de jtire coinmuni i Monafte-
lioexire, ibil. num.s ^W

) Novitius ail fatciiluni rcdiens ante profelTionem , an recipercr bo-

na, qiia: MonalUiio, vrl aliis donavit , ibid n 11 & fcqq iilquc

in 6n 413

) Quid fi fiieiit proteftatiis , quAJ In Monaltciiiim iniiabat animo
prubandi Rcguhm , ibiJ. num.11 4«o

j Ei qiiiJ fi niilhim tecrrit prolcdatiorrm, ib n.xv 413

j Ei quid lidonaveiic expcefr* caufa proptcr protitflioneiu , lbi'<

num II 4>-»

j Et qiiid fi niill.im caiifam rxprcfferit , ib. n )t. 410

j El qiiid port C^ncilliim Ti'drntiniim, ib n IV * leq^l- '
I Novitio ante profrtrionrm abtuncl omnii funr rcllicurnd» ,

qux
fiia erant , Ibid. niiin.<n. 4i>

j Noviiiin ad fjrciilinn rediens non debet viVercfKOulariier , idrll

difloliici, Inc. Confiilii. niim » de Rrgiilar. J?»

I Poicfl tamrn velles fcculaKS drtcice , & iixoititiduceie , ibldcm

iiiiin .) )''S

j Si t.»iiv:n vcrtn , cumqiiibin imiavic ^clTenc lafcivi , bonrfliim

rlTet, iit ilbi dcponrrri , Ibid. niim 10 HS
f Qiiiad Moi>4llriMiinconvrrclliir habiriim fun»endo Novitiorum ,

porcO .ntia anniim ad i«f iiliim rcdiir , nili apparrac rum ro.

Iiiifrr iniiiart viinni omnin^ , ibid nuiii 1 T'

7

t Nrvitiu» p.ilrft ad>liani Rrligloncm tnnfirr «bfque Snpeiioiis

licentia, inc. Ll.-tr, niini 4~ dt RrRiilar Jv»

t Novirimanrc hablliim pn.friroruni liiueptum poteft l/beti redi-

rc aJ licciiliim, nili arr"c«' eiim voliiilTe vit jin niutaie , qiiod

in diiblf>-»»on rizfumitut , in cap. Conjnpacn» , num 4 de con-

veil'. conjiigal «!
1 Novidi aaus petfirA^gcfti non refolvnntin per rfrefl^um Rtli-

|lonU,in c Cum initi vos ,n 10. deftnt.* rejiidicat lil

Saviriut qna^d ixir.nn , & t\-fltrstirnrm v*l»m*rii

.

I Novit.i an dc cctrro fint exsiuinandi abOrJinatiit livorum >J

pr.fvr.riumDrcrctlClriiuniij VIII mcap Nc RcllB^eli ,nii

1«. dc Rcgiilar 4U
I Novitli nonfunt «dhabiiam reciplendl , nlfi ftrti diligrnti pe-.

qnifiiloiie de illornm natalSiit motiKu», tt vita «ntrjrta ,
in c

AJ Ap..l»olKani, niim 11 JrRrp.ilar. I»»

I
Novlilirx drcrrinClrnirniis VIII ol.m leclpi non pou-r»nt finr

»PI>inl>ationr F.pifcopi Diacrf.ni , hodle fre4l , incap.pcnr.
U'iiii , n II Jf Krriilir. 17*

I Tii.lcnt.nMniC o.iciliirmc 17 frlT.M dr Rrgnlat eif nJ.tur , tk

r (!iim v.nim.Bn.ii 10 ft f.qq dcRi-JS.ilar I**

I Yoliinr*ii»explot.fio, fi pi.cila fii m »or i».»nnis r»r,.i><i|.o

Trideniino faiitnJa trt laui nnta hjb^ttis fnfccptiontm
,
^.km

an;e profciriorc -n ; f>n autem inir.or aateptofcffioMiBtani&in,
& cnr , ib d. num II. ,^4

j Micbarlis Me<!inc ccftioianiiM»
, qoi Concilio Trideatiaointcr.

fuit , circa Ccciciiimc 17. ftlTK ilrRrgulai ib r «» jf^

I Votuncas laipubcium , ««iRclif lor.if habitam fafcepemat, it
lurccomniunicxptarari non dc:>r: , oili poft pabcrtacetn, ibid
num. ij. ,^,

j Epifropiisfi vtlit , pMe(* blS(xp!orare voluncareoparllB
, 40«

anrr duodecimom anDumhtbiium Rcgulattn fufccpit , ibid
oom. 15. jty
Vidc in vn F,/U
£t iD vet. Aot.iraii ^mmJ ttMttm .

j Examen Novitiorom , ia cap. Rclaium , num 7». ne Clet vel
MoDrfch. ^«A

Smiiui i tjuf riti^tndm .

j Prclati inunediati Convcntaitai rx communi obfetvancia K.d>-
eif num , trlle Navatio .polfunt Noviiio» recipcrc, in c. porrr.
Zlum , nnm jv de Regulai. j-^

t Novirios qins pofTic recipcic in Oidioc fratruM JtiMiHM Sao6t
FllDCifci , ibld. DUID I<. |7f

j £t qiiiJ in Oidine picdicatorum, Eremitarum S. AufoAiDi , ft

Carmcliiafum , ibid. nom J7. t;t
] Noviiii a quibus, & qua fbitiia fiot lecipimdi ex Bulla , h Occa

talionibui Sixti V ibid num.j?. t:\
Vide ia rer Fnfrff., , Cm[n{»i fnftntu , t> rrnfirmu .

Uwitiui ijmejd rtrmntijituntm .

j Novitiotum reounciaticn bus ncceirc rft adh;bcri feleaaitacea i
llatuio ikicoiiini rrq^uiiitam, in c Scatu mus , bu 4^ vcri*. Hinc
S Congrrgaiio Rrgiilar. 4i>

j Novitiusnon poieft id ingielTa ali^iddonarc Moiuficr>a^>air:i
lii fiii juiis, tc non habcat parrnirs , ib n.<» 41'

j Noviiia non pruL.brrui Jarr prcumaiT Muotfterio in lalieatm
ceofui fuper Moruftrrii boois t>ri Meoiaics coaTciitBdaai in

doicm illuii ?oft piofcfrionrm cmilT.m , iti.J n «7 41J
a NoviiHis potcll liciti ezhoiiaii , ut bona fuadonct Moaaftcrio ,

in c In pi2fcnria , num 10 dc probat. i) J

a £t qnid poll ConciliuiD TiidcDtiauir. .'- " •• 111
X PoicK in ftu profefCoocprxcipcrciii ' scjnsczpec-

daciir,aux<ro^ in pios ufus, auc nr ib-D.ii. ii|

i Novitius in Rcl.gionr Fr.: uiu M.r;
,

.c botu» foJ li-

beic J.fponcre , ibid nuni.44. ii*

l Servaia i.-mcn fbrma j Crncilio Trijratiaapr«frii| ta , fvdifpo.
furrii inter vivcs, fec6s li in uliima voloniatr, ilui.io. i|i

j Novitiiisad rxciiluni icdicosantr profrflinncan^an rccipcrcr boa^,
qac Monallcrin. Vil alii donavic, lOr.Scacuimm ,a.»a.4c fcqq
ufque in fin dc Rcgulat 4ia

ViJe in vti.NrjitiMi fttsJ difcf/Tmm.

j Mon3l'ct:o an liceat Jiii.rrr »nno piobitionis appreheadcfcpof.
feflion.rm bonoiuoi fibi i. N,j^ iii.-i conatoium lafi) doctt mcDfot
ante prof.-uionem.k rum liccncia Epircepi, io c ScacaiiaDS , n

47. ti fcqq iifqiir m f.r. ce Rtgulat. *i»

j Monaiierio nibil tiibuenJumell , vclaccipienJina aaccprofefto*
nemrx bon s NoviCii, vrl parrnti m ,aut confangoiaeoram fub
pren.i ..nath. iiiii is, ibiJ 1-4« & <i *il

; Don^ns bona fua m ingrcfln Monaltcri! , illa recnpcral , fi exeac
antc profclGoneni, in c Sratiiinnis , n.».> dc Rrgular. 41«

j ObUiiuni boncium inrlt i.cita condicio , fi ingirdica» la Rclig.-o.

nt pnlcvctet, ibij num «v 41»
I Donansrx cauf t

"..-.t. -vi -.,>...._.. -rrec, rrcopc.
lat bona don. - .41»

j Oonaio tii£lj ^'
- non fic aol-

I* ipfo )urc

,

_ _ , . -- ooa tcocjt ,

ib.w.. niiai II 4ia
j Donaiio tiiaa Monallrtio fimplicicet,4i abrqacallaraafa, tevo.

cati noo pocclt , ibid num jj 41»
j Donatio,fcu rcnunciaiio bonoMim faAa ^ NovitioeriamriUB jj.

lainrnto, poft ConcitiiimTiidrntinnm non valn , nii' fat cant
liccniia Epifcopi , vrl rius Vicitii , At loiiadaes iscnfci acte
piofciVu-.nem . ibid. nuiu.;4 411

j Nec aliisefTcclnfn forilrnr, nifi profWTione feqnnca ti la bec fub.
lacc luni vetciiim DchDoium diftin£lK>Dcs, ib n 15 411

j Boni Monitlciiod^iaaia tri.ncii non pcfTuoC NoTitio cxeantc ,
aiit dcccJtntt antc piofcflionrm , ibi.1 n |f. 411

J Dcnatiorcs, fcu tcniiBCiai tocies fjitxsnrc '^'".rprtrm ^jS-vot
ptobaiionis,an cn.npichenJioiur in

'
' "" '

inc 16 feiT is Jr Rrgnlar .S n 40 fc

j Dom n.iiin rc. J.inj'« i..ni' n I.
rtlam Ur- - ..^

'
•- 1 -. -

. , ..j

j N.-iv.t.r. c.nare fcipfua, * evi .:»

hona 1 « , num.4 «cre^. ufquc in

nn Jc 1... ->,, >.. »!t

J No> itii ti..nicuntcs aa llalumOblaiot. .r r.-r. rr.-'^ .'^ r: •• bona
l\u Mcn.-.i(riioolfriic . ibid rum 1; ail

l N.1V .;v.''.- ". • -..i.'si.^ ... ...ni .ua - 'cr.« ti -..cnfciui
>l4

1 I >
•

< , aoa roititat tft ftu» ,

i: ,041 dt «ibilt. ^i
\ iJc .li \<t. y.tit^/.t'i*m •jhM A y

ttf^m*

m

S.-Vittmi ^m/^d lAtitAm f-r-^rm-m.

t Novitiusprr annum drfirrns h#bltom 'n.ii.» r{>ifimnai, ad f>.

ciiluni irdiie non fsirit , Inr. (^na icficJ^Diibat , aDm.41 4«
Irftim. x\t

I N|ii hujurmodi habltum fufctfc* antc anoot dlfcretioab , M4-
n 'm 4*, tty

II V J.(*inaumab kaWrar'»-
»<r

» I . .-tii , i6 n 41 *«* - i'r

\ Kov.i,v:..q.i ;,;ca-. - f. . .. . cni» luf.-cfit Ktbitaai lodi'}.n.

floip,
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ftiim , iian fit pi-ofcnTiis , nill illLiiii Jeferat per anmim poft lc.

gitiniarii atatem , ibid. niini.44 i-^

3 Ajit ingetjt fe in adiibns profe(roiiun,vel habitiiin profenienis (ii.

f..'ipiat , ibid. nnni 4$. 157

j Novitiiis rit taci<e profelfus, (1 elapfo anno f.; aftibiis profe(forucn

inimifccat,quamvis deferat habitum patenter didinftum ab ha-
bitu profefloruin , ibid. nimi.51. i-S

j Novitius, qui per annum gellavit habitum probationis , & poftea

propofuit abfolute vitam mutare.an ccnfeatui tacite profcflfus,

in c.Confulti , niim 4.;. deRegular. 4cn

j Novitia, qiia; fpontefe ingerit adlibus profeffarum , per hoc cen-
jflTutacite profiteri , in c. Vidua , num.i. de Rcgular. 341

j Eu^i^ratur, ibid. num.i^. ufquc in (in. )44
3 Novicius,qui fe ("cienter immi(cet aclibns de jiire, confnetudine ,

vel (lacuto ad folos profe^Tos fpc£lantibus, cll profe(rus,(i fpon.
ih id faciat, atatis (it aptar,& triduo prefei ver,ib.n.io.& j?. 344

7- Novitius, quamvis interelTendo cleOionibus efficiatur cacite pro-

felfus, tamen vox ejus non valet, & cur , ibid. n.ii. J44
j Novitins per delationcm annalcm habitus inJi(lin<!li cenfetur

tacit^ profelfus praifumptione juris , & de jure , ni(i aliter fuc-
rit proteftatus , in cap. Conjugatus , ninii 5. de converf.conju-
gat. pag. 441

3 Novitius advcrfus tacitam profe^Tionem poteft fibi cavere pcr pro-

tertationem priecedentem , in cap. Ad Apodolicam , nuni.ii.
de Regular. jSi

} NOVUM dicitur , cujus facics immutatur, in cap Non amplii^is,

num 57. de indicut. 177

5 Xudetur verbum squipollet Vi\hOyfpc!ietur, in cap.Ad abolendani,
Ruin )o de h^reticis . 91

3 Epifcopus an & quomodo po^fit loca nullius dicECcfis vifitare, &
illorum perfonis ori!ini.s confcrre, ac dimidorias concedere , iii

c- Nullus, n.io & feqq ufque in fin de Paroch. )c4

j NULLIUS dioecelis lo.a oiigine, privilegio, prafcriptione.ibiJ.

nuni. II. 304

j Nullins ditEcefis locorum orlgo , ibiJ. num.i6. 305

3 Nullins di(Ece(is loca privilcgio , ibid. num.iS. jos

; Tetritorii difinembratio cuni omnimoda jurifdi£lione in Clerum ,

& populum exclufo Epitcopo, facit locum ntillius dicBceds
,

ibij. nuni 20 30$

j Niillius dicecefis loca,aiit fivnt intra fines alicujus dioBCefis , ant

extra , ibid. nnm.ii. )o',

3 Niillius ditEcefis (Utus prafcriptione , ibid. nurn ij. 305

3 Viiitatio locorum nullius dire:c(is fieri noa poteft ab Epifcopo in

tribus cafibus, ibid. num 40, 306

3 S. Pii V. decretuin circa vilitationem Eccleliarum curatanim in

locis, iibi rcgiilares exercent iitramque jurifdi£tioncm, non ex-

tenditur ad loca nullius dioBcefis , ibid. n.4). &47. 307

j Nnllius di(Ece(is (latus non conrtituitur, nili prccedatnr per viam
difmeinbrationis tetritorii , in c. Ciim dileftus, num.ii. ds Re-
lig domib. 418

3 Pia-latus Inferior non conftituitur in (latu aullius dicecefis , ni(i

h^beat in loco omnimodam junf.liftionem Epifcopalein , vel

quafi , exclufo Epifcopo , ibiJ. nunl.26. 408

3 Et fit liberatus C!;iam a jute reverentlali , num 17. 49?

X Jiirifdiftio quafi EpiCcopalis omnimoda privativi ad Epifcopum
condituit infetiorem veluti in propria dicEcefi , in c. Cilm cen-

tingat, nu!ii.)7 de foro compet. 71
Vide in ver. Exenipci

Et in ver. Vifitjtio locorum , (yc.

a NULLITATES folas ex defeau cirationis , jurifjiaionis , &
mandati in Urbe, & in (tatu Eccleliaftico judices dcbent atten-

dcie, & aliis reje£lis ad caufarum expeditionem procedete , in

c In nomine Domini , ^47. deteftib 148

3 Niilluf .eftdiiftio univerfaljs negativa, qiiie reftriftionem non pa-

titur, in c. Multa, n.?v ne Cler. vel Monach 657

j NhJIus, cft verbum univerfale negativum , in c. Nulli , nuni 1. de

reb. Eccl. non alien.
_

211

S T^ulUtcnus y di£hio importat nullitatem a£lus ipfo jute , inc.Qui
presbyterum , num 8j. de pcenit. & remi(r& habet vim Decrcti

irritantis, ibid num 8). 197

I NUMERUS prabendarum an frangatur per receptioncm Cano-
nicorum ultra niimerum, & per fuperexcrefcentiam fru£tuum ,

in c. Ciim M. ntim. 50. de coiiftitut. iiS

Niimerus in Monafteriis conltituendns

.

Vide in vcr. Monilierium </uoad prefixionem numeri t

1 Numerus effrsnatus vocalium reducitur , in c, Qiiia propter , §.

Illudautem, nuni.9. de cle£t. i9j

Nu7ici.it io novi el'eris.

^ yEJificans poft nunciationem novi operis non fufficir, iit patien-

tiam prsftet operis dcmolienJi , fcJ a:dificium ejus fumptibus

elt dcmolienJum , in cap. CCim ex injundo, num.i.de novi ope-

ris nunciat. "9

S Et quld fi nunciatio fa£ta fueiit praidecelTori a:dificantis , ibidem

num.i. & feqq. 129

5 InteiJiftum demolitoriuni novioperis datur haredi , fcinhsre-

dcin etiam poft annum , ibid. nuni 4. 129

^ Et in fingiilarem fuccelTotem etiam dignitatis , ibidem numer.

V&8. "9
^ Datur tamen ad patientiani,fed non ad inipenfam, ibid.n.6. 229

5 Nifi fucce(ror ratum habeat a;dificium cceptum, vel aidificet, ibid.

num 7. "9
Vide in vtr. Ecrlrjij juoaj edificatiottrm , 5>f.

j NUNCIUS, & Procurator , in qiiibus difFcrant, inc. Cum dile.

£tus , num 2 de Relig domib. 497

3 Nuncius fimplex non adniittitur ad agcnduin, vel defendendum ,

num 3. 497

j Nuncius eft vcIutiorganum,& pica domini ,ibid.n «. 497

j Et confcrt verba in perfonam domini , ciquc acqiiirit dirciV^i ,

ibid. niim 7. 497

I Nunciis Principis non creditiir fine litteris , & aliorum bona ca-

pientibus poteft reCllidefa£Vo , incap.C{\m in jure, niim 55

de o(f. delegat. S!S

T.ignani Rcfertcr.

I Nuncio, &alii Jeftinatoad aliquid non creJitiir, nlfi docca tfe ha.
berc potcllatcni ab eo , qui potell Jare, ibid. n.42. ^y^

5 NUPTliE unde di£la: in c. Naviganti, n 7fl dc iifur. jg^
1 Niiptiariini foleinnicates quibus tcniporibus jure veteri piohibe-

lentur, iii c. Capellanus , n,4. de feriis . 89

2 Et quibus jure noviffimo Concilii Tridentini , ib.n.^. tg

2 Nuptiarum benedi£tiones (ieri non poflunt temporibus ab Eccle.

fia incerdi£lis , & eft culpa niorcalis huic prscepto concraveni.
re , ibiJ num.6. f.j

z Itcm prohibenturhjs temporibus nuptialia Convivia , ibideni nu-
mer.7. & II. 89

2 Iteui tradii£liones uxoris aJ domum viri , etiamfi fiat privatim ,

ac fine folcmnitate , ibidem num.io. 89

2 Item carnalis copula , nu1n.11. v^9
i Nuptiaruiii folemnitatcs cur certis temporibus fint prohibito; ,

ibid. niiiu.9. ?9

i Toletani Concilii decrctuni prohibens carnalem coinmixtionem ,

& alias nuptiariiin foleinnitatcs tcmporibus ab Ecclefia intcrdi-

£kis, refertur , ibid num 12. 90
4 Nuptiie fccunJa cur non fint benedicends , in c. Vir aoteiii, n. j.

& •;. de feciin nupt. 98

4, NUTUS funt niajoris potentia in fari valentibus
,
quamininii-

tis , in c. Tux fraternitati , num.28. de fponfal, 17

o
OBEDIENTIA , iJeft prioratus , vel adminiftracio Ecclefis , in

c. Monachi, niim j?. de (latu Monach. 458
Ob;dientia , ideft piioratus , vel nfficium certam habcns admi-

niftrationem , in cap. Crlm ad Monafterium , num. 27. de ftat.

Motiach. 477.

Obedientiam manualem Prcsbyteri , & finiplices Clerici tenentur
PrslatoCuo, & fuccelTQritus exhibere, in c His qua;, nuni j de
ni.ijor. & obed. 618

Declaratur , ibid. num 7. 618

Et qua: dicatur obedicntia manualis-, ibid n.j.. 618

Obedientia , revcrentia, & honorificentia , an & in quo differant

,

ibid. niini S «18

OBLATIONUM , & obventionuui appellatione vcnluntetiam
deciuia:, in c . CiSm contingat, niim.41. de dccii». jij

Obl.itiones fa^Va imagini alicujus Sandti depi£ta; in pariete extra
Parochialeni, fed infra limites Parochia;, ciii debeantur, in cap.

PaftoraliS, n.4. de his, qua; fiunt ii Pralat, 212

Oblationes fa£lffi ubivis locorum infra limites Parochis debentuc
Parocho , ibid niini iS 214

Ampliatiir fex modis , ibid. J n.19. ufquc ad num 29. & declaran.

turqtnnque, a num.29. ufque in fin. 214
Confuctudo, ut oblationes fafla; imsgini alicujus San£ti debean-

tur laico doinino muri , ubi depi£ta eft illa iinago , non valet

,

ibid niini 19. 214
Etiain refpe£tu adininiftrationis , ibid. nuni.20. ii*
Fallit , nuin.ii & 22 214
Oblationes res fpirituales funt ,

quarum laicus non eft capax ,

ibid. num.2o. 2). & 29. 214
Confrateinitatcs laicorum ex confuetudine pofTunt recipere obla-

tiones, dummoJb nil fibi applicent , fed in pios ufus totuiii con.
vertant , ibid. num.12. 214

Laico domino muri , ubi facra imago depi£ta cft , non poteft Epi-
fcopiis concedere , ut oblationes difpenfet ad libitum fuuin ,

ibid. num 21. 214
Oblationes fa£la: facra imagini exiftenti in Capella, feu Oratorio

infra liraites Parochia;, debentur Parocho , non aucem Capella.
no ibi inftituco , ibid niim 24 21;

IJeni li fiant aJ Altare in Capella alicujus Ecclefia:, ib n.^';. 215
Oblationes,qua fiunt S Iinagin. exiftenti in CatheJrali,non qua-

runtur Epifcopo , fed Archipresbytero curam animarum ibl

exercenti , ibd num.26. 215
Oblationes fa£l;c Prssbytero celebranti funt Rc£loris Ecclefis

,

non aurem Presbyteri , ibid.n11m.27. 215
Nifi fit Epifcopus,qui Mift^aiii celcbret in Ecclcfia Parochiali, ibid.

niim.28 215
Oblationes cedunt Parncho in Jubio tantum j feciSs fi appareant

fa£t.-E alceriuscontemplatione,vcl in alium ufum lint deltinats
ex pia iiitcntione ofi"erentium, ibiJ. nuin.29. 2,5

Oblationum adminiftratio fpe£tat ad Parrchuin , non ut fibiap*
plicct , fed ut difpenfct in ufus ab offercntibus pra:fcriptos

,
ibidi num jo. ji;

Oblationcs an & quomodo a Parochis fint dividend.c^ib.n.ji. 215
Oblationes qua:runtur Epifcopo , fi locus iibi depitU eft religiofa
imago, non fit intra fines alicujus Parochia: , ib n.jz. 215

Canonica portio an de oblatiunibus Epifcopo debeatur, ibideni
num.jj. 215

Oblationes, qua; fiunt in Ecclcfiis Regulariiim,qu«runtur Mona.
(terio pro Monachis ibi fervientibus, ibid. num.)4. 21S

ConfuetuJo , ucoblaciones nnn Jcbeancur Parochiali , fed alte-
ri Ecclcfia; , vel perfonae Ecclefiaftici , valida elt , ibidem
numer )6. 1,6

Oblationes fa£ta; novls Saccrdotibus ; dum celcbrant prlmas Mif.
fas, qiiseruntur ipfis, & non Parocho , ibid. num.j^. 21S

MensofFercntium recipit interpretationeni i confuctudine, ibid.

nuiTi.38 ii6
Saccrdotes novi n.in prohibentur primas MilTasdecantarc , & in

illis poft Offcrtorium in medio Altaris ad popiiliim fe converte.
re, & oblationes acciperc a fpontc dantibus , fcd peranibulatio.
nes.per Ecclefiam, & cxtorfiones piohibentur , ib. n.39 2i4

Parochi diebus feltis pofl^unr poft Oftertorium in medioAItaris
vertere fe ad populiim, & invitaii.lo ad oblationes Manipulum
vel aliudofferentibus prarbere deolculanduni, fed aliis Sacerdo-
tibus hoc non licot , ibid. num.40. ^,5

Parochi,(lante confiietiidinc,poffnnt recedcre ab Altari poft OfFer-
torium, & ad inliiiium lociim Ecclefia: accedere ad rccipicndaj
niulicium oblationcs, ibid. nuin^i. nS

Oblationes an polTint laicis locari, aiit vendi, ibid.niim 42. Ji6

L i 3 Lai-



xGG O B \ndex Rerum. O B
j L.iitM nonliceiacsl'.-tiiii>nit(!iaico'Ution»i accireic , .bidfin

, ObUiionti.qiii fiiint imagini alicujin S»nfti dfpiQ« in pariritf

cTtia Parothialeni Eccleruni , ciii dtbcantur , in c. Qnonijoi,

niim 4 de dccim SM
Viilc ver l.akui ifuoai Jrtlmni .

< OBLATI aliciiMH 'cl>?'onis an fint judicsndi ptrfone fcclffia-

(tlc* adrout ."i »nrol'jt.-ul..ii , & vett.ful.buM^m qi.' ad p*.-fo.

nas ,
q.iJin qno .J bona <icbr..nt cffe in.Ui':nct , in c Ur prir.lc.

(!ia-,' n I li frq iif<iile in ftn. de piivileg & prclertim niTin iC.

vcif Ex hij lcqiiKU' .
-'2

) Et «luafeniu finf imm»nM , an eoriiro eremptioextendatur «tiain

ad conjiig.itOS , ibid. num »7 /»
1 Et an cxcmprioi fuio farcula.i fuffias*""' P""''''"'' »'"'*''^'''-

lionemcomniiirn , ibid num ji "
> Et inobl:. ticicntci ;ci)ui(iti»Concilri Triilcntini inc.ii Ull 14-

f.iblint Epifcopo tam In fpif itualibiiv ,
qui-m in ttinporalibu»

,

ibid niim.i4 '"»

1 ti ;.n fubdnt ciiniul..tivi , vel piivativi ad SuperioreJ rcligionit

rui fnnt obtati , ibi.l num i(-

1 Obl.it ufliiiDiint pnvilegia religioiiis , aii oblati ftinr,ib.num u
Decljiatiir , niim 4 * feflq. "*

) Ot)l..tiqu.ilc»-:(redcbeaiit,u«pTlvilegilspotiantur, ibidani num.

4. le niiin.u *'*

< Oblati funt fervi Monarteiii , Ibia. num.«. K^i

> Ooliti .icquiruni Monafteiio , iion (ibi , ibid. iC''

K Oblatus pieni non dicitiir , qul (ibi ufumfiiiaum retinuit , ll.it

f>:iudcat privilcgio fepiiltiifa: lenipore intcr.litii, ib n 7. ttt

, OblHfiis plcnc nondKitut offerensle, ac bona pixfentia , ibid.

min,.?.'^ >/?

1 Oblatio plcna quid reqnirat , num.»- ...*'*

^ ObUti ptoiiiittunt obcdlentiam , l.cct non monachalem, ibidcm

niim 10. . ^*J

1 Obl.itiis rentincint proprio, & amittit teltamenti tauianem,.b 1^9

•> Bon.i oWati etiani (ine perfoni ctficiimtiir c.cle(iallica , ibidc.n

iui:n 11.
, r /i

'^' *

. Offcirns bona line petlona non e(ficiiur peilDn» ccclefiaftica ,

iBid. num ij. »*^

f
Offertns fe jut fiiDpliciter , aiit fivc bonis , aiit cum refervationc

bonorum, non ert petfona ecdeliald.a, ib iiuin.u. i(-)

% Oblatiocenf.-Mir celebrata juxta ecclelix Itatuni, vcl confuetu.

dincni , ibiJ.num.is **»

^ Offeiens fe liinpliciter non cenfttur obtulKre bona , ibidem ,

nuni. 17 =< '

< Offeiensfe, «t mijorera partem bonofuni , non dicitar pcrlona

Evcleli.i(lica , ibidein niiin iS. i' '

, Oblatiis nondicitur is, cui pars bonorum oblatoium inemphj-

fcu(im concc.litiir , ibiJemniim 10. '•')

: Concliifiones clrca obUitos , niim 11.
,

'^'

< Obl.itionon exclnditurex detentione , vel iifu faili reloblatx,

rciinittcnrc fnrcriore, ibiJcin niiin j 2 i'-)

\ OSi*tio aii hibiius mutationtm reqiiirat , & qualem , numer.

M- i »V ^ ,

**»

^ Oblatio.-in leqiiirat, ut fatcoliim relinquatur, ibiJ. n 15. 16»

, Oblati plcnc jn giudeant piivileciis , li antc, vel po(t oblationcm

mstrimonium contraxerint , ibidem niiin i?. 17"

, Oblatu$conjuE:.tiis (taiidtt oinnibiis privilegiis peifonx Ecclc-

fiadic.x, ibiJeni num j:. . , ^
*'"'

< Oblatiro" Jcli'^^"'"'^»"""'''''""*" >
ftiqnandofitWint foroficu-

laii , ibid niimjt ''?

, Epifcopi jarifdiiUolnObUtosrefpicit fpiritualia tantilra, ibu.

"""'' ^ V . /jn. r>*'°
, Obl.iti non h.il.cntes rcqiiilita an exinuntoi i junIdiUlone Uid-

cef.ini , ibid. nuin.j6. :7*

5 ConciliumTrldentinum quid ftatucrit circa Ohlatoi ptrter jos

cniuniune , niim. J7. l .
*''

•
Ep,aopiiiirirjiaioinOblaio*»nfircumulativ« ,ib.n iS. 1,-1

, ObIa'i'p;iicntuin Jeiinpubcir .r. fc habeat aJ pr. tcflione.n,licii:

fponfalia ?d m.Ttiimoniiim , in r. Si qilis ,n u. de rtnilai |l*

Obl-itus icl.gi '»1 rotell quanjovuinque exiic poll pubeitatein ,

nifi expre(%>, vel ttcitc prolcdionein emileiit ,ib.nu it.. }J4

, Obl.iti alicujiis rclipionis .in lint dc foio Ec.leli» , incap Nul-

liit, num^S <le (oiocoiupet. . ^ ,
. „ , . ,.

'
. oFFERENS (impliciteitc, «c (iia Ecclei;* ReguUn.ccnUtiir
"

,,|,iiili(letiuiufuiura,inc In pi clcntia, nii ,. de probat ijt

, Offerensfe, «t Cua religioni (in.- mpicini. nnn dicitui niortiiuf

niiindo, in»hpote(tmatiimoniiin»cont'»hete,ibiJ. n.7 _ ill

, Offcicn> (c icl.gioni ll.nplKitci , non icnunciat proprlis ,
nili pro.

fefrionemo.ittat , ibiJ nuii. !
» „ .

'"

» Oblationt.npcifonx, «t bi.noiiim potefl inonalfetium rcciperc,

etiam jiiia.ncnto himat.im , ibid. ninn..;. 1 11

rloiciisbona .\ fccolluta L.dtli*, inqiia el» bcnefici.iiin, autei.

ir poted , * feci.iii in iivii.Ulciium tianslciie , Inc. Ex ttanl-

niiif.i , niim 10. Jc Reniincur !»«

I Oblatio piobatui pei uniim tellcm de veritate, & pci confcffionem

etljm incldentti faftani , in c. Ci\nidileiius , nu.j.dc lucccli.

ah intcit.u. »'7

\ ODl.iti, fcu Jonailqai ptopiii J.-antur, ibid. n.io. i»S

. Et mqiioditfci..nt i Converd^, .hid n it iS»

1 Oi,l.niicompithtnduntiii in c«p it.feir.ivJ* regul. Ibid. pnm *.

, Obl.itinonf:.iudtntptivilegiis Rtligionis, nifiex tot» liot tians-

Utls 'n c. Ci\m«i plaiitaic , n J.dcpiivileg lAo

1 Ohlitiriint fni luris.propiiiini hjbent .» niarrlmoniumewntia-

hiint in c. N.^n t(» vobi» , n. 17. dt RegiiUr. M7
I ObUllctnfentur Ecileli*, vtl Monalltrio feobliJl<rc lub tacit*

c.ndii.one, nili «d«ii»loreiuieguUmtian(iie volnnlnt , ib

nnm. lil ... * !*'"

I Oblai»s.|uife, *fu«W>naobtulli Eccled» lccuUn , pote*» bo.

na .11.» (.•.iim ad aliam E.cleliam , vcl Mon«(»eflum transteite.

iblH f),..» !., IV
lOBLKi \TlO >.» Kellgtonem in prnere. »n !.ilm,t mjtriiuo.

niii.ii pnilc . .«niiailum , m cap. HciUtuu , num 14. d< li»>iu*

VI mtt c«ui'. ;•

(,u.i 1 numquam iiuluciiiir , obi conrtat de mente legi» cWigt.
ic nv;in:!$, :n c Exrlicjii, n.io de obfciv. jcjon (i|

Obtigatio feoiel extinit» in prrpeiunnD, ao ie»ivifcat , )n t. Quo.
r, . .. , ri.i. • uc juicpit: l*

011 r ordtn.ntil Cltiifum <ine iilula,oritnrcs<cn.
I., «t idc^ tranfit ad l.^tedcm , in c CAm fctur.

r f fibcn. »j

O . r cx ordinatienc (inc titulo , an fit rea-

: num^o $a

O : iim io ReligicDCOfidcoiiatur, in cap Si

<;., V. ri.i.i 11 j- ,-: CeRegiilai. , ?!
Obi.^ai.o natiiral.» oiiiur cx lOBtiadii ctiam nulIoez^%i^u

! !r:. ni'if •, : ' r.'iir. «»- «\H''
O'.

'

; rffriluf froducat , ibkL Sj»
O' < n ad.ni[lcra ,

quir ..*" impleirrrtnm non

,
qui adiiiiplcfc tcneiur, inc.Poirciiti.m

,

,,.,., . .i.,,.. ., t7«

Oblifiriiu natui^ilif nonoriiur ex conlrnfu , quande Itx poulivo

rclill 1 -Qui , in c. Pob<'i.afc , nii dt rlti) ji»

Idtmqundcailu» pci.it in fo- f'-„i. .h«i n. n, ,|. jn
Velqii.i io lcx deccrnit actuif • ~ Jj. jii

Obl.;atio jd Rcligi..ncm 'n }
.•: .ucator , in

c Corlulii, n f. «c n.«» flt
" l*r

OblipatiiS ad Reliji'ntrr ingrnc:' rt: liil.cFt.cr.CBl b»bilti< No-
v.iiotitni cuni pi':poi"o muiand. vitam , poic:t ailluieiaai oi-

dincm reilfai.('ie,ibid num 7 «t ij. Ur
Ecclclia non pctc:: .ibl^jic qucn.quam inviiom ad Kcligioocm

inprneie, Ibid nuoi.jo. *^
Oblij^ai.i ». Rcl.gionem in pencre per fuf.-cptioocm habiroipio.

f,.ff. iiim non oiitor cx vom f mplici , fc4 ex tacita profcdjoiK ,

ibid. ni.m 6 * I

Obliga' 10 : u Rel-pioncm .n gcnere ao diriir.at m»tiH—iiioiii poit

contra£2iini , ibid nuni4v«cfeq 4o»

Obligutioad Rcligioncm in gcr.cre oon te^uifit coafanrMi leci-

p cnris , ibid num ?i *=!

Obl.gatio ad Rcl.gionem in gencir , qnar .fe ju.-cocitoi t% prcftf-

fione rmilTa In Kci.gior.e non jpprobaia , an fublal» tact.t ^

Ci.ncilioTiidcnlino , ibiJ niim «7 ft frq *c;

Fingcns fe fdininam , «t piotcffionem ficiers in MonaHerio Wo.
nlal.tim, obliEarnr ad Religioncm in gcnere , ibid. 0-4 «: j

Oblig:.:iis cx pruiibus caul-s aJ idrm niinieio , femcl folrcnd ^ .1-

briatui ; feciis (1 ad idriiiin (pccie , in cap Fiateinitatem ,

nuni jf f* fepultiir. 1 :l

Obli;:: t o pfillrndi in E.-fle(ia eft onio ,• indiridaa , \nt. Cum
prr.-iidin , num it: dc Cler «groian. tss

In Obt.garionib.'S individuis qui non tenctijr ad totim , »d r.bil

tenetui ', iliJ riim 17. i<s

Obligatiu n..tu''alis non oiitnr cx roniradncmn.n^ oulto,in cap.

Ad audicntiam , num. 17 «c »» dc fponf. «i muiim. 7

04//j.fr»» CatitTMUf

.

Obligationls Cameralis praiiica antiqua fuit abaliti perConri.

liumT:iJentinum,«c fef.trir.ationcmS. Pii V. in r. Sacre , n *».

de ftnt txcomm. I^
Vide m vcr. Amditsr Ctmrtf.

Obligaiiis raricriniis, Jtpiiitoonete, «t reddiia ratioiie , erdiBjri

pntcll, piius vtiiS Don, n c.Magnus, aom.i. H um.ii 4t 11- dc

cbligat ad ralincin. 4I*

Ratioctnia quK (int , ibid nom 11. «M
Oblijatus r.it;ociniis, prohibctui prooiercri ai! arilBes , fed non

ad digmtates , ibid. oum II. «is

0!-lig:ii i.itiocini.s piohibtPtur in aliqua Religione »d habitnm ,

«c profcffioncm admitti ; ftJlidc fiilo admiiiartui ,
piotclfio

non ti) iiiit.i , il>id. num is »M
ObllgJtii« jiit^niantoad l.hrum f.-rittcndom, rrl allud fcrriliiini

tx".ibrnJnii< , an pollit Kcl.g:cnem intrci/i , i^ o 16. tt',

Obl.gaii ratiociniis quas ob c»ufiS prohibeanrur otdieati , ou-
mri.19 •«

Adiiiii'H»ratorest)onoinm alteiius, an, St quibas rafikmpfofa -

br:.ntiir oidinari anir ^iniirumotficium , «i rtdJit» ritiociak ,

ibid num.ii. At niiin feq<t *<*

QuiJ in .iJminidraiotibii» Eoclefial»icatum,Tcl mifetabilina pr'-

li.naiiini, ib.J ni.msi. «f»

Kt qiii<» in «('miniOratr.iibos perfoaartim frcalatiuia aeaaiifera.

hilium, ibid. niim :«. *}*

OBSEQUIORIJM nrotffitas fubjccticncm arguit ,inc. Es Epi.

l»nla , niim.^ dc pr.ibai. iis

Obfcqiiia, qii« drbct pattono libeirus , ('uni honoils , 4c i«Tetrn.

tic , In .- (^ii* in Eccleliar.ni , n.^.- deConi».tut . toi

OBSERVANTIA longi' r"»
' •""•la' '''"*••""«" P»"'* •*» •"'*-

pirtativa aitiis ftindatiar..s , in c CoBquttrnte , n. Jt.^Cic
nnn rtlid. 1*

Obfrivantla fiiblequuta fiipetat omiKS »Iias pioKaileeet , * : :

omnium inlciptctttionum regiB»,ln c Tu« , n i4.dtCler. ncn
leliJent • <*

OB1 INERE (l.citur,quihabet jut in re, flt tctitlai) MiCdet , in

cap rpilcopii», n.:7 Jrpivbcnd. ,»

Obtineic idtni clt qnoij habcrc,inc De reAetHw, n. 17. d« Cleti»

c.s cgtotan tft

Obflneiequis Jicittif quaafacanonict p*^^**»* '«^* Jiula le,

ibid nuin 10 •««

Tjnicn vci:t;,-at"f eti»m inilerertione ,iblJ r.um t» rrrC Et «4

nuf » 1*0

Obiinrndi vcibum ou.J prorni ligollircl, m c Dilcdns , ll feren.

Jo, num »<. cr II*

Ctvwtmmm\-t'^ itmn , (k mcn^reKendit derii»»s

,

«I al.os irdd'ii • , iiif.vnsqi.c (iot qualitatis,ia c»p.

Pal)or»li« , n 1} c'r h s rnt iuDt ^ Pielat. »i»

OrCASIO pcrcnnc!!

V.Jc :n vtt.rr<..'r«oi .

5 OrcinENS ('.irtoi . vtI laitwtiftn ,rnm ferffent •''fttHber».

it frariiir ifcrt pianitenfiam , dtquainc. Inttttipciftl ,4«»>«-

nv.ij num. I.
'•

jOv-

]



o c Et Verborum O F 1^7
^ Occiden.' eimi qiii de jiire natiuali , vel Jivino poterat occidi,

non peccat, fe.;ii^ fi de jvire pofitivo cantfini, ibid n.8. m
1 OCCOLTUM dicitur quoiL proikari noii poteft , incap.Dileftrjs,

miiii.jS. de ttmpor. orJinar. J75

4 Occiiltuindicitur quod tatliiHi eftcojam paiicis, in c. Qiiod nobis,

num.j. de Clandell defponf. ji

j Occultuui piopiie quid fit , in c. Vcilra, n. 4S. & feqq. & nuni.ui.
deCoh.)bit.Clcr. & mulicr ij

3 Solitii Dei judicio relinqintur , ibid. niim.*^. ij

1 OccultuHi pcnii quid dicatur , ibidcm n,4? & feqq. & n.iJi ij

5 Occultum, & pene occultum, qunllter difr<:r.int , ibid n s i. ij

3 Occultuni qu.iiidoque accipitur , pioiit dilliuguitur contra noto-
riu:n , ihid. nuni 107. fc feq. & n i»S. iS

j Contraiium, ibiJ nuimo.7. iS

3 Uccl.iratur , ibiJ. nuni.iii. & 11?. 19

i Occiikum acclpJtur ,
prout contradiAinguitur apublico, ibid.

num. III 18

3 Concrjrium, ibid num 116. i?

j Declaratur , ibid nuni.n^. • iS

j Occultum accipitur pro peni occulto , & probabili , ibid. niimer.

118. & feq. 18

j Qiiod vctiiin c:l laigJ , fccus feciindum proprletatem vocabuli ,

ibid. n 121. .!c fcq. & num iip 10

j Occultum ptjpric dicitur , quoJ ex fiii natiira , vel tx accidentt

prubaii non potett , ibidnum.iM 151

j Occultnm Jici potett
,
quoJ non elt notorium; fed Concilium Tri.

Jciitinuni non eft relvringendum ad hanc acceptionem , ibideni

nuni. liS 19

j Occuituui vix confiderari potert in materia Bull.iruni contra ban.
nit.is, Sc extrahcntcs rriimenta ; & ijeo hi caliis rcmittcndi pcr

Epifcopus ad fcdein ApoltiJicam, bid. nuiii lip. 19

3 Occultum reinanet deliituni eti.im dejuitum aJ forum contentio-
i'um, li rcus fuit abfohitiii Jiffinitive , ibiJ num.ijo. 10

) £t quiJ 11 ,ib obfei vatiune juJicii, ibiJ num. i)j. io

j Ec quiJ li meJiis Jepravatis, & f.ilfis tcitibus , ib. n.ij4. lo

} Ec qiiid li acciifaLor per annum tacuerit , ibid. n.ijv 1»

1 Et quij ii leus non tuerit Jimiflus cum cautione de fe reprafen-

t.'.n'do, ibid. nuni ])«. . • 2.0

} Occultum lemanct JcliC^ain , non obftante fententia judicis fx-

cula ris contra Clericuni lata , & fama inJe fuborta , ibiJ.nuin.

ij; !c num. feq. 10

3 Occultiiiu Jicltur deliftuin , fi complicibus tantftm fitnotum,
ibid.niini 141 io

ViJc in vet Oifpenjjti» fuper intgalaritate oeculta

< Criinen Acolythi adjuvantis rel)aptiz.^ntem , fi e(l occultuiu, non
impedit pioinotionciii , fecus ti publicum , nifi cum eo Religio-

nem intrante dilpenfetur , ia c. Ex litteraruiu , de Apoltat &
reiteran baptif. num.i. 117

5 Occultumandici poflit crimsn , fi aliquibus fit notiini , ibidcni

num.i 117

j Occultum non dillinsuitur ^ manifefto in his , qus non geruntiir

ratione publici officii , fed concernunt privatam utilitatem ex-

communicati , in c.Pollulaltis, n m. de Cler.excoiiim. 196

j Occuka per fc non fubfunt juJicio Ecclefir , fed foli\m occulta

pcr accidens, in c. Dolentcs, n.i?. de cclebr. Miil.ir. s8i

j Contrdr.um, num 62 58$
jOCCUPATlO, morbus, & hoftium incurfns aquiparantur , in

c. 1 ncci ^accra , num v dc ofBc- Oi dinar 581

j OCULORUM officiiimamififre durius eft, quam lingui, in cap.

C^iii peicuilir) , num,i4 de C.ler. .egroc i^5

j Oculus itibiodepingere non licet , in c Multa , num.ijS. ne Cler.

vtl Monach 6^6

j Odiuni Parochianonim non eflfufficiens caufa non refideudi , in

C.CIcricos, n jo de Cler. non refiden.
_

66

l OJiuni intei conjuges cxoituin an fit jiiltacaufa difpenfandi fu-

pcr lato, in cap. Ex parte , il fecondo, ^ium. 25. de Converf.

conjugat 4^x

1 OECONOMUS apit nomine Monafterii , & rtat in judicio pro

caiilis Hd Monafterium fpcftantibus ,in cap. Conquerente , n.i.

Jc cffic ordin i%6

f Occononu appellationj quis wehiac , ibid. num.j. 585

I Occonomns in Ecclefi.i vicante pet Epifcopuni eft ponendus , fi

illiusordinatioex ali<)ua caufa diff.:ratur, in c. Cilm vos , nu.i.

&nnm.4, de offic. Oidiiiar. • 563

j Oeconoiiuis Jc jurc couiumni non poteil conffitui perEpifcopum
in Eccleiia vjcante, fi ea fit juris patronatus Eccleljallici, ibiJ.

num. j & ?. 560

I Sccus ex Coucilio Tr'dentino , ibid n 7. %6o

t, Oeconjmuin Jebet Epifcopiis conltituere Parochiali , ftatim habi-

ta notiti.i illius vacationis , ibiJ J.nui.1,7. ',60

I Oeconomus Jicitur , cui res Ecclefia: gubernanda mandatnr , ib.

niiin i» •^'o

f Oeconi,mus in Ecclefia vacante ab Epiicopo deputatus habet ad-

minillrationein omnium bonoruni Ecclefis vacantis , etiamfi

inltitutio non ad Epifcopum , fed ad inferiotem fpeftet , ibiJ.

num.15 ^60

t Nontamcn Jebet fru£lus fibi applicare , fed in utilitatemEccle-

lia- convcitere, vel fuccefl^oribiis lefcivare, ibiJ. n.iS. 560

t Itcni tenetur inventariiim conficere , ib. n.17. 560

Er debct elfe Clcricus, ib num.jS
_ 560

1 Deb^Jtur taraen illi congiuaatbitiio Epilcopi, ibid. n.19. ^60

I Et unJe hac poriio fnmenda fit, fi fiuilus fint confumpti, vel in-

fuffi.ientcs , ibiJ.niim.io ^'^o

-i Occon.^mi Jeputatio in Ecclefia vacante non peitinet indiftinite

ad EpifkOpuin , fed ad eum , qui habet jus inftituendi , ibideni

niim i4 '-61

I Ec qnnlport Concilium Tridentiniim , ibid. n.i^ ^61

1 Occon imi Jeputatio m Paiochialibus vacantibiis non fpe£tar ad
Abbatcni habentein jus conferenJi , fed ad Epifcopum vicinio-

\em , ibiJem num i6 5''

? OFFEMDERE plures difficiliiis eft ,quim iinum , inc. Manda-
tn , niml 8. dc Simonia . ('i

jOFFICIALIS Prenitentiarixan ex fola caufaqufid caicus eva-

fit julti potuerit abofficio removeri , & alius in cjus locumfu-

F.<g»a>ii Rcperur.

'

brogiri, in cap Confultationibus, nuni 14. & feqq. ufqm in fin.

de c:ler. jegrotan. i6s

3 Otficialis perpctuus habet tituliiin , ibid.ntimjS. i6fr

j Officialis proprer morbunijicrpetuuni , & incurabileni effeftus in-

habilis, non potell ab officio rcmoveri , feJdandus eft illi coad.

jutor , ibij. num 40. i66

3 Officialcs P(Enitcntijri.e pctcipiunt in abfeiitia fruttus, & emolu.

menra, quanJo funt legitimi iiiipeJiti , ibid. nuni 44. vetf. Cor-

roborantur ii6

5 Officialis poteft inire fncietatem fupcr fruflibus fibi debitis a rtco-

pnofcentibus bonam tidem, in c Naviganti , n 6j de ufur. 1(4

j OtTi-ialis perpetuiu propter motbuin incurabilein abofficionon

removeiiir , fcd datiir illi coadjutor , in c. de Re£loribus , n.41.

de Cler *grot. 160

3 Offi-ialis Jicitur adminiftrator in utilitatem Monafterii , nec po.

teit dc friiftibus difponete , in cap Monachi , num 4j. de ftat.

Monach 459

I Oificialis perpetuus fine jufta caufa de poteft;ite ordinatia aino.

veri non potelt, in cap.Caiterum, n.j7. de Refcript. 143

I Officialis eleClus, qui ante confirmationcm evafit caicus, debet in

eoJemofficin remanere, illujque pet alium exercere, ibidein

niim45 & 5?-
, , .,. 144

I ©ffiialis, qui ex propriaculpa in morbuin mcidit, removetur ab
officio feciindnm leges , ibid num.OS. 145

1 Secus fcciinJuin Canones, ibid. niim.69 145

I Officiales Collegiorum Uibis sgriuiJine,vel fcnio,aut aliJs legi-

time impcditi , ex confuetudine infeiviunt per (ubltitutuni ,

fibique emoliiiTicnta percipiunt , ibid n.70. 14^

Vide in ver Ctpcium , Cecus , Mntuj , Itifinnus .

I OFFICIUM obtincns ad fui vitaai , li evadat caeciis , an valeat

pmvifio de eojeiii cfficio alteii ta£ta (inc ierogatione Rcgiila:

de inrequsefito non toll. difcutitur in c. Csteri^m , n J5. & feq.

uTqiic in tinem dc Refcript. 143

I Offici ( de l"ui natura regulariter fiint perpetua, prafertim ficon-

cedantur ad vitam , ibid. num.36_ 14J

I OlTicnim obtinens fivc gratiiitum , five nnerofiim. fi fiat inhabi-

lis non privatur officio , fed infervit per fubfiituiuni, & retinet

itp^ndia fua , ibid num 4d 144

I F.tiamfi officium roquirat in.1u!!riam perfona, ibid.n 4?. . 14.4.

I Officio, vcl bcneticio qiicni privare Inieciilpa , pervcrlum «ft , &
conrra Ecclefialticam cenfuram , ibid. n 57 & fcq. 144
Vide in ver Cs:us,Offirialis , Mntus , Infrtnus .

1 Officia perpetua, & I pintiialia legulantur per omnia, ut beneficia
Ecclefipltica , ihid. nuin,76. 14^

1 Imb difficiliiis quis removetur abofficio, qu!im a bencficio, ibidem
num.77. 145

Officiwn jttiiicis.

3 Judex in materia peccati ex officio providere poteft, ubi clauditur
nsugenti, in c Praterea , n 6. de Converf. C, njiiear. 429

3 Officiiim Judicis nobile feniper datiir , ubi deficit aiftio ad confe-
quendum quod fibi debetur , vcl ad cogendum obligatos, qui
aflione ditefta non poft^unt adftringi , in c. Quoniam , nu. J4 de
decim ji?

3 Fundatur in aquitate , ibid. & num.j^. 315
j Conccditur aJ inltar .iftionis , ibid. n j^. ji,

3 Et lati funipto vocabulo venit aftionis appellnrione, ib.n.36. ji^
2 Officio judicis cx iequitate fuccurritur , ubiaftio deeft , iiicap.

Gr;>vis, n.^ie, de leltitut fpoliat. „7
5 Judex fupplet ex otficio, ubi vertitur periculum animarum , Jn c.

Sacio , n.^! de fenc, c_>:coniiu,
_ jy^

i liidex non imparcitur omcium fuiim nili volenti , & petenti , in

c. Vcnerabi lis , n.ii &i6, JeJuJic. jj
i JuJcx Jebet litiiim brevitati ItuJere, & artibus litigatoruni occur

rere , ib.d niim ij.
j

j

I Officii nomen convenit tam niajoribus , quiin ininoribits ordini-
biis , 8c latiffiini patet , in c. Cftm contingat, nuni ii<i. de atat.
&qualit. 41S

3 OfficiiMi pafcendi per bonorum operiim exemplum perfonalifii-

mum eit, nec poteft impleri per niiniftios , in cap. Ex paite, nu
40. & feqq. deCIeric. non refijcn 44

I Homines Jiverr.E profeffionis non funt in eodeiii officio fociandi
,

in cap CiNui caufam , n 8. de elefl. j^j
I Si affocientur, ita ut fint unum corpus , fecus fi taniquani finguli,

ibid. nuni.ia •^'6

j Officium tunc dicitur Papa vnluiffc alteri tradere , & privare poV-
l>ff^nKin ,

qii.indo in locum ejus alium fubrogat, in cap.De re.
£>onbus,nio de Cler. sgrotan. ,j,

j Declaratiir , ibiJ. nnm J9. ,5,
I Officii divini cclebraiio non refertur ad celebrationeni Mifli iu

c. Ut Abbatcs, n.74. de a:tat. & qual. 'jj^
Declaratiir , nuin ?2. rf feqq.

jj^
Vide in vcr. Monachus quoad Offiriuni D iTinum .

Divinaofficia non reqiiirunf ordinem SacerJotalem, ib n.iot. 3.77

i Eiiiptor reJemptione officii reciipcrare debct ncduiu pretiuni , fed
etiain pretii aeceifioneni, in c Ex EpiHola, n.ii. dc probat. ti%

3 Officiorum omnimoJa Jilpnlitio in confeiendo , transferendo &
removenJo, pertinct aj Romanum Pontificein , in c. Conf^ulta-
tionibus , nj I JeCIer. asgrot.

^^^
t Declaratur, ibid.n11n1.46 verf. Qiiarto, & n 71 & 76. ,^4
j Officia Ecclefiaftica peipetiia rcgiilantur ad inftar beneficiorum

,

& dignitatum, qua: in titiilum conferuntur , ib n.j/. ,(^
1 Officia, & beneficia eonfcrri dcbent perfonis

, qii* digni valeant
adminiftrare, in c NuIIa, n.ti. de ConceiT prA'b. i^

j Officiiim quid Ct, in c. Ad h*c , n.^. de prarben. jj
5 Officiuni cui interdicitur, &ixeciitio, in c. Sicut te,n.j5. Ne Cler.

vel Monach. j.j
j Officiuni niillum Cleiici polTunt hnbere in Republica ficiilari in

c Multa,n.io Ne Cler. vel Monach '(,

3 Officiuiii tunc dicitur Papa voliulTc alteri tradere , & privare pof-
fcfloiem, quando in lociim ejus aliuinfubrogat, in c.De re£lori-
biis , nuin 20 dc Cler. sgrot. ,,,

3 Dedaratur , ibid. num.39. ,<g
3 Officiis nianualibus facii oiJints non annefluntiir , ib n 2;. 159
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Officia qiisdiin Par.'.tfni\i!'ix conftriintur pr«vio ccnriiiui ,q'.i

in nunualibiis non frrvitni , ibid n.t9 i'9

OM.iuni inaniulc rcrpc^tii illiiu , ctii ad virani fiiit collatuiii,cen.

Tctur perpctiinm , ibiH n.|t. i<9

Officiuni Bcaia M.Tnjr Vitpini» , nc Pcfiini)ornm , an rr. l*Vir.-f p.

to rccitare tcncaniur Monarl.i S. Bcinji.^i Hifp.Tni^ftuni Orci.

nu Cirtcrclenln , in c.P/esbyter , n.jo.& feqq ufque in fincm, ce

celebr.Miflar ^7^
Orticiiiiii B.Mjii* Virgini? , ac Defunftoriim , fce. qui ad prj:.

fcriprum Rubricaruin nun tiiciint , ft pullnnl , non pcc^nt,
ibid.n.ii. '7^

Orticiiiin B Matij Virginls an elTet in prfcpto ante Bullam S.Kii,

ibidem n.u & feqq •;»

O/ficium r. M.irii VirginiJell in pia--frto , fi ita fe babeat Errl:.
Iia , vel MnnaOeril confueriidu , ibiJ n.iv '7?

OMigatio ptardiOi orti,-ii uiide inltiiiin fiiiiipfftit , ibid n (». v5
Inij niliil injgi» jbhoiien(,q>j Jni uniini ncciipare oflicis pluriiin ,

in c.Ad h«c, ii.if de Oflic Aicliid. ^ii

Officium nulliim pia-ici Abbatem in Monifterioeft perpciuuni , m
c.Chm ad Monaffetiiim, n.ij d.^ ((:-(.Monach. ^77

Offi.'iiiin no^urnniii , te diiitnuiii i Przlatis , & Clericis (liidiu.

s> , & Jtvo!i cclcbraii Jcbct ,ibcip Dolen'.rs, n.i. decelcar.

Mirtar. ?!i

Et quoniodo Intclligintur verba , ftndius^ , Se devote , ibid. & n.

Ad Officiuni diviniim tenentur Clerici in facris , nnn aiitem in

iniiioribus ordiiiibus conltiliilt, nifi linl bcneHciaii , ibid nu-
iiicr I. ^fi

Offi.iniii divinuui dicentej , vel MilT.im aii Jienies cum diftraOio.

ne voliintaria ,an fatisfaciant prarceptotccleliie , ibid.niim. »7.

& n fcqij iifqiie in fin. ?St

Qjiid li diltij^ioprovenht e>: eo ,
qiiud quis fcienter fc occupec

in .itlii rxterno , & iiiroiipatibili ciim interna attentione , ibid.

icn.ij.U^^. ^it

Et ciiiid (1 provf niat ex folo aftii Intetiori , ibid. & num.to.fc fcqq.

iilque in ftn. <'i

Rcleruntur Aiithores, t< fimJ.imenta opinionii afiiiniativi,ibid.

& n II & fcqq ufi|iie .id n I'. ^'i

Officinm Ihidiosi , ft dcvoti non celebrantcs non obligantur ad
culpam , fed ad panani fufpenfionis , ibid num.) V ^ll

Contrariiini , ic n J7 sJl

Officiiim ic^irans , vel MKTam audiens , fi cnr ad Detini non
habcar, niort.iliter peccac , ibid. n. jS. & n. fcqq. ada. ^j. &
niini. 55 <?5

I>eclaiacur , fr n. V b feqq. ^?$

Offi>.'iniii dcbcr dici reverentet quantum nJ compofitionem corpo.

ris , dillinO^ quantiini ad pronunciationem oiis , H devoti
qii.ineimi .,d in-nti': ilcvitionrni , ibid.n.19 j')

In Officio pr*cipitnr devorio interna,ft foiiu.ilis , qux eft doniini

Oci , non aiitem fola extetna , fc nisiciialis, quam habcnc
etiam hypocritir , ibiH n.v> ^'*

Ofliciuin recitins , vel MilTam audirns , le alind cogitat , mcnti.
tiir , ibid.n.^v ^?*

Ofiicium , iit r.itivfiai prxcepto , necffrecft, iit non procedEt ex

fiila imaginatione , fed ex llbeiatione ,
qna; actentioncm rc-

quirit, ibid n.4<. ^iA

Non t.imcn oporict , iit in profeciitione officii attencio fcniper dii-

ret fecundnm eifcnti.im aO.u^, ied lalis eft , iit durct fccun.
diiiii viitMtem , ibid n 4<.5c n.4) *t ^' s'4

Divina pffici.T non rcqiiirunt Ordinem Sacrrdotalem , tn c ut Ab-
baces, n.io6 Je setat. & qualit Ji^

OMMISSIO lcvis noo vitiat , nifi Ctt Ac forma , in c.Ad nolUaiii ,

n 11 de Kepiiljr jsi

OPIN ARI qiiid fir,in cNe innitaris.n _1j7.de Conftitiit. 41

Opinaii non eil in noSi^ , ncceii^e ennii flfuin , aut verum dicere,

ibiil n ><) tt n.ii6 ^ i|.).tc n i<4 & feqq 41

Inupin.ii I qiiidem ponunins ut voliimus , fed nsn npinati , ibidcin

n i:.;.& 140 4^

Opinari alniil r(},ee aliud fin|>rre , ibld n 140 fc 141. 4S

Opinandi libeitjtemnon habcr tniellrftiis , iit libet , fcJ conitnr

o'.'ir;>o fr confornuie , ibid. niim. 141. &fi. lu * ruiinrris fe.

qiirntibus . 41

Intellcdus nnn habct libeitarem opinandi , ut l>bet ,fcd violenter

inclinacur incampaitciu , in qua funi foriiora motiva , ibid.

•iiumci.i<- 5»

(^plnlo illj fi-nipei eft prrf icni4i
,
qiia h.-ibft pro fc legtm , vcl

rtobat.iin coafuetudineiu , in cap. Ne Innitaiii , niimet. 11 de

Conltitiir - js

Opmioqnld fit , ibidrm niiiilcr 11 numei. i;- fc «1. * fcqq * nu-
ni.r 117 _ 41

Opimo itabilititrm non habet,lVd vaiinbilis eft, ibid.n.«j. js

Opinio,inteIIertin,& fidrs in qiiibiis (HfTcKnt.ib n »*. |«

Opinio contradillinitiiitiir k viiiiitibus intellc6ualibus, ibid.nuni.

(0 n f.i.fc n fi & F7. |f

Opinionisdiffinilioqii» lic , ibid n ;J * n 91 & •'» J7

Opin.iiiquid i"ii,lbid n i>' >
Opinioncs diveifn In noblJ quotldlr generantiir proptcr Jivcif»

phant>liiuij, ibid n iii; 4S

Opinioncin vetitas , aiit f..lfir.ii non fcoifiim cft {«eipendendj, fed

per dlirereniiam , & compaijilonnn ad oppolii» , Ibidcin nii.

nirr i»,- 4l

Opinio vehcmrns proronfiirrudinc h9brtur,lbid.n.>>i s«

In Oplnio dellprnda , ci^iii non jpparei qil» niiiiii lit , frrvand»
' iint trpiil» iiiiis , in d cap Ne inniiiii\ ', iiiim. aif ft niimctl»

frj iifiiuc ad n )4i
,

14

Kl qiij lin! riiifno.Hi rrpiil» , ibM n III
'

14

Opinionibns diurrpantibus li ir< pintfiis»m'<i([iu fil , »bftlBen-

diiin ell i >-nnfillo, tt )udicio , * confulenJus eil Pilnceps , iSiJ

n > i< v"« !« is

Opinlu , ti vrritis fi invlceni fc eonriindantipotrft liidcx dlffrren.

tltiA dtvidcif,lbid nuni >).<> 11

I Or.r.i..r.cs fi iKrir.qne fint piobabilcs , indocendc runrpirmiJ
ccncordiam , ibid.n.ai7.

,,
i Do^tor refcreni plures oplnioiief in dubio.qtum cenfeator apprc.

bare , ibid n.171 ^|
i Da£ior ,qui fimpliciterapprobac tinim opinionem ,cenfecorcen.

irariaiii icfcllcre , ibid.nnm 2,'i 4^
1 Idem li dicac unam opinionemclfc prcbabilioreoi , fm vciiorrm,

ibiJ n.i7j tc n feqq (|
Thcodofii Imperaiorit tiiCtam de cpinione przfcrcnda ir difcor.

A luiisconfulioruni , in d. r.Ne mnicaris , ntiiD. zre deCon.
Ititai.

«I
I Opinionibus difcrepantibus conari qiiii dcket hiberrludiccm pro.

pitiuin, non lamen claudicrntcfn , Ibid n jr-. <|
I Opiniones diitingiicns , <c ad conrorditm reducens, ron viteui

j|i:.$ opinioncs irprobarc, ibid n 4O0. t«
I Cardinalis Zabarella nulli umquam voI'4ii in ofiniriubas ccdf r«

nifi ur°ente ratione, ibid.num 41 1. tj
j Opinioncs plurcs limplicitet lefeicrscenfrtBt ulcimamappraba.

rc, in c Ciim virnm, n 19 de Regiilar. jtt
j Fallii , fi quis prini6 ponai fuam opinionem , «c poftci fubdic^Alii

dicunt, ibid n.jo |rt
1 Opinioqnandoqiie maf>is attenditur

, qu^m rericas , io t. Knpe»
A nit> s, n 1; dc Bif:aniis . ^0«

1 Opinio media cligenda.in c Vencrabili.n t9 de rcftibot t%T
4 In Opinionum varict.tc hiimanior amp!e£kenda cli,ia C Strii^ |.

de cognst fpiriiual. 4t
•; Opinioni , vcl ni)gifirocuilibct non eft crcdendaiB , in c.Pct cuas,

n. 6 dc fcnt. excom. j^i

f Opinio potell fe habere ad verum , & falfum , in cap A oobis II t.

n.f dc fcnt rxcomm 141
I Opinio eft ccdulifas cum aliqua levi dubiracione , & cenet ac.

dium inccr fiil piciones , & plcnam prnbacionero, in rap Nc mri.
taiis, n 91 de Conlliiut. jl

1 Opinirnnni divrrficas in aliqiio atliculorxcnfac & c«ntcaipta,& •
pnn.i , in c l/uper eo,n 4^ de B'gam. ^ci

^ Opmio tpifcopi Montit Marani fen-icptis abfolationctn in tenni.
nis Biillf Gregorii XIV ncn tlfe rcfcrvaiam,rxpvnditur,in cap.
Cfiiii pro csufa, n.ir.dc fcnt.excom. ' |jt

1 Refcllitur ,& n fcqq.ufquc in fin. ||t

Ofinn cnnmmnit

.

I Opinio favers matrimorio , vel potcftsti clavium , prcfirmda efl

opinioni contrariB criaoi comrouni, in cap Ne innicarit, n. iju
dcronltitnt s«

Vidc in ver, CfUi/uifalMtij .

I Opinionem commiinem ludex fe«ui tenetar,ali\s fiicil liteai fuam
ibid n in & n J7< s*

I Opinio communis habec vim cofuetudinis , ibidrm namcr. 1)4 flc

ninii :;7.
_

sj

1 Opiniocrmmunis eft prnbabilis , tc amplcAenda in judicando, k
conriilendn , ib n.>7< (|

I Nifi conriaiia fit piobabilior , feu s^cfior , ibidc1nflBinct.17f.ac

nuni 4j? f|

1 Opinnncm commiinem fcQiiens poftabila veiiorl cxcufitu- k
pirn} in foro cxtcrno , fed ncn cxcufarur in foin ct>ttfcicnii«,

ibid num.>7;. ei

I Opinio communis inducit crrnrcm probabllem,ib d n lyj. *i

I Opinioncni communcm curia non lcqulrur , nbi conrraiia cft vc
rior , ibi 'n 147 7*

Opiniocommunis judicanda non eft cx antritifdiac , fcd cs pon-
Jere .uiihoruni niateiiam diliicnici inquireniium, ibidctn nu.
nier. t4?. 7I

I Opininnrm probabitrm non rrddir fola authoricas unins doAoris ,

li In contikiiiim lit cninmiinit opinio , ibidn^jj If
I Nifi llle Doftor it» folvcrei arf uiurnra conrraii» , * confimuict

fiia , nt fu^m icddrrct aul ccrtjni, aui longt piobaltilioccin ,
Ibid n 4it ••

1 Vox communis ptcfirrtur diOispaucoinm,ib.n 4t4 • tc

I RarNbcnt loqii>tur,i;iii conttaomnes ioquitur.ib d.n.4f4^ Si

) Oplnio ccinninnis ncn dicitut , qiic piurcs Do^orcs habct carn
ffqiienies peifnntiorii , lbidn.4)<. If

I Opinio communior crnfciur, ii lit approbaii k fcx D<>Ooribu*
C.laciflis remewprofcHa traaantibiis, quim li i quiii^lU|inta

fola feri authnrnare priorum diic)is,ib n^i/ 0«

1 Ab Opinionc connnuni lecc.lcre nnn licct , aili habcBli profc r«.

rioncm ccr(am,Ac\onvin:cnrcm,iba.44i <o

4 Opinio fmfiilaiis tjvcns malnmonio an ft qoinio coatra
communcm lit leBcnda , in cap Si tit , num 4 dc cafsat.
fpiiit. »1

Vide Infr» In ver Cfirmttfaltfu .

: Opiniomelioiibus rarionibiis tnl.iia cligeiula eft , ctiaBi fiofpoli.

la lii communior , in cap Cipcllanus , n 1 d«(cr. 1«

Ofiiif frtiakilii , ty frt^^kUim .

1 Oplntonemprobsihilrm an fcqiil liccii inqaactHB^BMttiia . 1».

iiiliniMil.iiiitiii , in cap. Nc inniiaris i nuiQ i| fqueadBu.
mci «j| dr l!onll>iut |c

1 Dlvilio ita(1aiiis vir opinioncprobabiii, ibid num 14 |i

I Opimo ciiain minfts piobabtlls ctigi poicft in malciia ad Cdcai .

aut mores non pcriinenie , ib n M 'l<

I Drclaialni ,ibi.' n n,- «a

1 Opinienrs divrifjs li SanAlinirrfc habcarr in b't, qa* ib Errl*.

lii non ftint d Ifiniia , licitum cf) ruilibet , qiB4 viilt ,4lctie,

ibid n ii> li

I Opmlonrs nnn probabilrs an rc^nl lirca: in artirulitnondiCniHs;,
tcn.iir>vt,i|i,t n 1?» P II.-

I Opinionrm ali,itini maf if<il r!

tcitiiooniim , li« r cpnita Id ,

Fvilrlic jutheiiuicm nen p
i^id n 10 i

VlJt In vrrh Ofhm/t^Urlt
I CoAilna d« ll^ra clcOioM epinionis piobabilis ori|o , y
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pregreflTus , ili i- cap!t. Ne iiinitaris , niim. ij. Jc fcq, de Cnn-
rtitut. !i

I Probabilitatisgradiis tres, ib. n 2<. u
I RetLTiintiM Aiithores Dotlrins.de libera eleflione opinionis pro-

babilis , & eorum alTertioncs, ibid. d. nu. 25. & nu. feqq ufqiie

ad num. 45. . !'

I Vidclicet licereomnibus illam fequi , & in omni materia , ibid.

num 1/.
,, „

'*

I Et in ipecie id licere Leitoiibus , &MagiItris, ib.n.j». 31

I I(eni Advocatis , etiam in caufa fanguinis , ibid. num.15 & num.
)Sl.&J50.

_

?i

I Itein Confiliariis , & Confultoribus aniniartim , ibid. nunier. jo-

& niini. ;u. 3»

I Item liidici, etiam contra comtnuneni , ibiJ. num ?i & numer.

1 Ita ut Kco non liceat appellare , ctiatnli pro fe habeat probabilio-

rem , ibid. n ;i. jj

I Ittni Mcdico ,in d. c. Ne innitaris , nu. jj. & num. ipj. & J7j. de

Conditut. j!

1 Item Re^i in bellogerendo , ib.n J4 & n. jo(5.& J75. jl

I Item Sacerdotibus in elfentialibus Sacramentorum , & illorum ad-

miniftratione , ibid n j v& n.jo; & J76. j;

j Ita ut lice.Tt confecrare in niatcria incerta, ib n.)(i. . j!

1 Et ConfclViriiis teneatur fcqui opinionem probabileni PtHniten-

tis , eciamfi credat eam effe falfam , ibidem numer. J7. &
niiin. jos- . '1

I Et Eccleda tribuat jurisniiftionem ad abfolvendum Sicerdoti eli-

g.-nti opinionem ptobabilcin , ib. n.jQ.ic n j^o jj

j Et fequi liceat opinionem minus ttitam etiam in .irticulo mortis
,

ibid. num.40. JJ

1 i)o.5trina de libera ele&ione probabiliumopinionuni eft valdJ uti-

lis Chriftiaua Reipublicie , & faUiti animarum , ind.c.Nein.
nitaris , n. 41.& fcqq dc Conftitut. jl

j Im6 vald^ pcrniciofa , ut lat^ ollenditur , ib. n. 19J. & nuineris

feqq iifque ad n.)4o. & n 401. 65

j Opinioneni probabilem fecundum fc an in moralibus fequi liceat ,

pnfcindendo ;\ quacumquc probabilitate opinionis oppofita: la-

re dif,.utitiir , ut niiinei is lcquentibus, ufque ad n.iit 41

I Referuntiir funJanK-nta pro opinione affirmativa , ibid nti.45&
num. feqq. ufque ad n 51J. 54

I Referuntur fundamenta pro opinione negntiva , ibid. k num. 59.

ulque ad n. III )5

t Solvuntur contraria , ib. n.iii ufque ad n. 1:1. 41

I Er qiiid iit fiat reflexus ad ipinionenr oppofitam, n 109. 41

I Oiiinionem probabiiem eligens in acJiinibiis hiimanis non aglt tc-

nicre , fed prudcnter , in d. cap. Ne innitaris , numer. 4(1. &
n $C de Cooftit. 34

I Contrarium, ibid.n 66.& «9 &7o&feqq. & nu iii j6

1 Opin oiem probabiUmeligcns non eft in dubio , licit (it cum for-

midint partis oppodts , ib n.58. J5

] Do;!aratur ib n 71. }6

1 Opinio probabilis indubitatam rei certitudinem non habet, ibidem

nurn. 61 & n.^i. J5

I Veritas , ncc t.illit , nec fallitur, opinio fecus.ib n.6j. j$

i Opinio probibilis moralem certitudincm non habet , ib.num.71 &
num 7i.{; 76 .

3*

I Opinio probabilishabet infeparabilicer annexam formidinem , ib.

n. 91 & i6i tt

1 Opinionibiis contrariis fi quis adducatur in fufcipioncm , qnfid

aftiis (it illicitiis , ex fententia Divi Thouia- non potelt ilhim

txplicare abfqne peccato , ind capit. Ne innitatis , nuni. 97.

deconftitut. )9

j Certitudincni ex probabilibus fufficere in morabilibiis ,
quomodo

lit intclligcndum , plane explicatur , ibid. nu. 99. & numeris

feqq. ufqne nd num. iir. J9

I Salomonis judicium non fnit probabilc , feJ oninino certum , ib.

num. lOi. 40

I O^inio probabilis poteO amplefli , quando contraria utciimque

tutior , elt rationibus deltitura , ib n 109. 41

1 Opmio probabilis , refpe£lu non probabilis
, poteft dici probabi-

lior , ib. n. iio . .
41

I Ex opinionibus duabus oppodtis acquj probabilibus , an libenim

fit cuilibet feqni utramqiie , vel alteram , quim maluerit , lati

difcutitur, ib n iji. & numeris feqq, ufque ad n 15;. 4»

I K.efcruntui fiindamenta pro opinione aifirmativa,iii d. c. Ne in-

nitaris , n.iii.de conftit 42

Itcni prn opinionc neg.itiva , ib i n. iij. ufque ad n.z^i. 4J

I Solvuntur contraria, ib.n 2^2.. 57

I Pr ipolitiones diis contradiitoria: poffuntefseprobabiles, ibidem

niim. iii. & i;i 41

i Oriniones oppjlitas, qiii jitdicat effe aqualiter probabilcs ,

vel quafi aqualiter , non eit moraliter certus , fed dubiu.s , la-

tifirmatur, ibidem numer uv&numeris fequentibus ufqiie

aJ nuin, 171. 4?

I Opiniones conrrarias sque probabiles euindem intelleQum pof-

fe (imul opinari, noij tantum moraliter, fed etiam natura-

litcr, &plij'lici, ei\ impolTibile , ibid. num. ir6. & nuineris

fcquentibus 4!

I Propoliti mem juJirare probabilem , & judlcare propofitionem

piobabiliter efse veram , multiim dit^crunt , in d.c. Ne innita-

ris , n 1J0.& n.feqq. de conftit. 4j

j Opiniones diK^- contr.idiftoria; polTiint judicari probabiles , fed

non pofsunt judicari probabiliter efse verx , ibid. num. iji.&

nnmeris leqq. 45
Vide in ver. Propf/itia .

1 Opiniones contrarias
,
qui judicat efse arquatiter probabiles , non

poteftearumalter.->mopinari,ib.n i!9 & nu. feqq. 4^

I Caidirialcs, cum rationes fiint utrinque probabiles , qiiomodo
Jebeant in Conciftorio lefpondcte , ib n.i?6. 49

l Opinioiieni itnam judlcans probabiliorem altera , non eftdubius,

fed moraliter certus, ib.n 11'i. 54

( Opinio probabilior eligi potelt , quamvis contraria fit tutior ,

dummodb deponatur confcicntia ppinionis oppolitx , nutn.

Opinioncs (i uttinque fint probabilcs , iiiducenJiE funt pattes ad
concordiam , ibid. n.ij^. ^^

ypinionem habeiis , qufiJ aiSus fit licitus , f! ctiam habcat fcru-

pulum dcoppolito , agit contra difkaiuen confcientis , ind. c.

Ne innitaris , n.146. & n.i4;. de conrtit. s6

Et inultb magis , fi de oppolito habeat opinionem xquh probabi-

leiu , ib. niim.147. & num. feqq ^(i

Opinionem miniis probabilem , & minus tutam an fequi liceat re-

liita probabiliori , ac tutiori , plen^ exaniinatur , ibid. nu.nj.
& n feqq. ufqiie ad n 40; 57

Referuntur authorcs , &fundamenta pro opinione aflirmativa ,

ibidem n.254 & n. fcqq 57

Refcruntur quaJraginta duo fiindamenta pro opinione negativa,

ibid. J nuin jt' , ulque ad n.i9i. 5y
Refcruntur , & expenduntur authores pro eadem fententia , ib a

n.)4T ufque ad nuiu !9i. 77

Solvuiitur contratia , ibid i n.)9i ufque ad n 401. E*

Opinuincm dicens probabiliureni , fcu veriorem , ccnfetur contra-

ri,\iii repiobaie , in d. cap. Ne innitaris , num.17). & num. feqq

deconltitut. «J
Opimo conimunis e(t probabilis , & ampleflenda in judicando , &

confulendo , ibid. numi^? '

65

Nifi contraria fit piobabilior, feu verior , ib n.276. & n.4j8. 6j

Vide in ver. Ophiio communis •

Opinio in ccncurfu probabiliotis non eft probabilis , fed reproba.

bilis , ibid. num i?4. 64
Conllitutioncs nonnullorum OrJinum pracipiunt fuis fubditis

Regularibus , ut in controverliis moralibus fcquantur opinio-

nes magis probabiles , ibid niini.iS6 64
Epifcopi Grairenlis Synodalis admonitio ad Confedarios nimis inr

dulgcntex, qui I ixiores, miniifque piobabilcs opinioncs fcquun_.
tur , ibid. num.iS^. 64

Iiiinuinis elt a pcccato relinqiiens opinionem
,
quam veram cre-

dit , & inagis tutnm , utfequatur contrariam ; e(l propofitio
non tolcranda , ibid. num 189. , «4

Doftrina de eletUone opinionis niinus probabilis continet multa
abfurda , qii* reteruntur , ibid. num,i9i. & a nuni. ipj ufque
ad num j4o. 6$

Judicem polTe judicare proparte minus ptobabili , oflenditur effe

abfurdum , ind c. Ne innitaris , n.158. de conltit pag 66

Opinionem nedum protiabilcm , fed nec probabilioreni fequi licet

in idminiltrationc Sacramentorum
,
quanJo luppctit materia

certa , ibid. num.jo) 66
Dofttinade libera eleiVione opinionis probabilis invertit ordinem

jiidicii in foro pfrnitentiali , ibniun.)04 &num ftqq 67
Opinionem minus probabilcm , & miui^s tutam eligcnti , non po.

tell CnnfclTor feciindum aliquos deacgare abfolutionem , ibid.

numer.!05. 67
Et denegando peccat mortaliter , etiamfi cr edat poenitentis opi.

nionem elfe tnlfam , ibid, J n,)o5. 67
Rex ,

qui paci(icc rcgnum po^Tidct, in paritate opinionum utrin-
que probabilium iniquum elt , ut de fua polTcfiione , videiicia.
tur , ibid num.jo^. 67

Doclrina de libora eleftione opinionis probabilis publicam pacem
multotics turbat , & inflammat Principes ad bella gerenda , iB

d c. Ne inmtaris , n.)o9 de conftit. 67
Opinioniim oppofitarum utrinque probnbilium oportet nnam efPe

veram , &. alteram tallam : & qui confulit , vel judicat fecun.
dum utramque , neceffarib pro una parte elipit falfum tam ma-
terialiter, quain formaliter , ib nuni jn & num.feqq. 68

Do^lriua de libera elf C>ione probabiluim opinionum vix ad pra-
xim Jeduci potert line fcand.nlo , ibiJ. num.j r4. OS

DoOrina de libera eleftioneopinionis probabilis convellit liberta-
tem , & imnuinitatem Ecclefi* , ibid.nuni J19 68

Reddit bomines ignavos, eofque ab omni fludio contemplands
verit.itis abdiicit , ibid. num jio. 69

Relaxat (idelium confcientias , ib num )2i. & n.jj^. p^i

Pirit effra;natam opinionum mnltitudinem , ibidem num. jjo. &
num j)S , 71

Aperit viam opinionibus falfis , temerariis, & fcandalofis , ibid.
nuin ))5 &num!j?, ^^

Non tollit fcrupulos , fed hebetat confcientias , ib. niim 401 84
Opinionem minus probnbilem Confelfor pote(t elipere , cum
per cam eximit poenitentem ab aliqun obligatione , e>: quorum.
dam Theolognrum fententia , in cap. Ne innltaris, num.ji^.
de conftit. 69

Et tenetur opinionem liberantem , & laxiorem indicare pceniten
ti de illa interreganti , ibid num ji!. (^

Propofitum habens varios DoOores confulendi , donec aliquem
juxta delideriitm fuum refpondcnteni invenia: , an (it tutus in
confcientia, ibid n jiii. ^^

Opinionum probabilium hodie tam ingens eft mimerus , ut libera
illarum eledlio videatur fovere quandam veliiti libertatem con.
fcientia?,ihid.n ))o & n.feqq i^

Opinioncin probabilem an faciat authoritas unius Doftoris , ex
eoqit^d gencraliter fic doceant quatuor , vel qiiinque Doftores
ibid.n,)!!,

gj
Opiniones probabiles efficere , ut quod olim peccatum erat , hodie

ampliiis, non (it , a(fertioe(l non toleranda , in d. cap. Nein.
nitaris , n.))i de conftitut. .^

Opinionem erroneam feqiiens alicujus Magirtri , a peccato noh
exciifatuf, ibid n );). „

Probabilitatum iifus eft commcntum diaboli ad onervandam vim
pra-cepiorum , ibid.n.))4.& n.))7, ,

Opiniones plurim* referiintur
, qua; non funt toleranda , & ta-

men hodie ^ quibufdam Thcologis ptobabiles reputantur, jbid
rtimcr ))5 _

Affertioncs multa: , quas Parochi Pariflenfes & Rothomagenfcs
Clero GaHicanoauthoritate Supcriorum daninandaspropofue-
runt, rcferuntur , ibid n )56 ,,

^fechlinienlis Archiepifcopi Epirtola adverfiis ConfcfTores, qui
nimis laxant habenas peccatoribus, innixi perniciolis opin'ioni.
biisquorumdainTbcogolotunvrefitrtur.ibidnu iJ7 & mimer.
ffiq- * 71

I Affer-
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An"f tiioiie^ reptemdeflm rcf<r'"ntiir ex-er;»!» ex libtn nonnu lo.

iiiin Tlicologotiini ,
qiiav f^ iiltii Theol»|>ict Lnrjmralit j.i.

dic.ivir in praxi non loleiindjS ,la d. cap. Nc innitaiis , a.)|;.

tie .onrtitiit. T-

Item aflTcrtionri viEinii feJt abeadcni faeiilcaie ccnrnra perrttiil e

ad rtqiiKiiionem Epilcopi Gandawrnlis , ibii d. nuni n)- vcil.

Hi< adJimiit . ,-i

Item propolitionet fex ^ Con|!r<-|i. S. OfBcii qualiticata , ibid. J.

n.)n vcif. Hit dcmum ad(n.imin . /i

Judcx Gl'irtn «fif^i •paniioin cl.^eic deber npinioiMnl , cui iil..g »

ratio intcllcUu< fiii ccnfentii , ihid. n ui ;7
Scnicniu ;iiJici< irfiucntis tinain opinioncni in materla, m qii.i cll

in.ieniii conAict ui, valct , li non appareac , quf fit comoiuoior,
tc ilU non lit apcrti fallA ibid. n 144 -t

Opiniovrrioi, 6c probabilioi ^ jurilpciitis pro eodeni accipitnr ,

iSid.niim ;4v ?•

Opmioncni probabitem icliOa ptobibiliori , arriirioriex (cntcn-
tia iiiiilroruiu ThculoBoriini nollri lenipotif fequl non licct

*v"Confiliario, fcu Confiiltori aniniiiriim , ibid. n 1^4. ;!
Ilcm ncc liilici , ib. n j '.?.<- n fcTT ufjue ad n 171. 79
linn nec Mcdico, ib. n i;i|. & n. f'<^. fo
Itcm ii'C Rcpi inliclio jcrcndn , ib. n j7^. ta

Ei luuhll luiiiuf in ctTrntialibus Sicianientorum , ibid. num. jy''.

& n. fcqij iifqii-- .iJ n i'i. to

Jii.lcx in caiilis ciuainalibut feqni poieft- opinionnn probabilem ,

q:i4: favct rco , rrjidta piib.ibiliori
, qtue favec tifco , fi proba-

kililAS verfeiiii circa fa^^iiiii , Ibld n}^6. 71
lai^tcnccur co cafu reimi apfolveie ex fenieiitia nonnulloriim

Tll;ol,iKnriiiil , itiij 11 5,7. 79
Contrariuni JefenJitiir , five probahilcat verfetur circa faftitai,

ibid. nuni Hg. ac niim. fcqq. fiveciica jnt , ibid. nuni. |«t. & n.

fcq iifqucaJ n 171. 7,
Opinioni probabill iiti non licct in eireniiatibiK facraincntorooi

,

nifi in c:ifii exiicnia: no.ciliiati^ , ikiJ n 17^. "o

Bciicultim giavc tacit , iii toiunjo pfzponJcict opJtionl , ibiJ

ntim.177. io

S^iccrdoii cligcntl opiniooem prob>bllem Ecclrlia minimt tri-

buic jurifJiOionciii ad nlilnlvcndi ii , nili crror lic cnmniu-
iiit , ic ciiiiliis piiracivus piovcmat it lcglcinio fiipeiiure ,

ibul. niim.)8o. So

Advocatuan & quandn l».eai paljocinari fecuniJiim nplnioneni
probabilcni , in d. c. Ncinnitaiis , nuni ti. fc niini fcqq. ulquc
ad niim. |.;i. f i

Advocatiii in caiifa , in qtioiicrinque fiint opinionct xqii^ proba-
bilc^ , li prupnnat clieocnlo icni tamqiiain certani , iiieniitur,

ft trncIMi ri jj daiiina , & inierelfe, ibid. n.jli Si

Sid Bon proh bclnr in ciufa diibia pacrocinari , li a^eriac clientii-

lo iciii Jiibi.in cllf , ib. niini tfi. ?i

AdvocatorMR licet p:iirocinaii pio parre niini'ls probabili contii
proh.ibilioicm , ibid n li/. ti

Eiiamfi ^jndar ^licntulo rationes advcifatii ctTe probabilioies ,

ibid niim.i^t. Ft

El ciiamri lit ca^U fapguinls , vel majoiis paicis bonoium, ib

numer isa ii

AilTOCntitS ,qui in piincipio liliS crcdi.'.ii laliones fui clientuli cf-

fc piobjbiliiius , liinproccflii apparcat cnniraiiiun , tcnctiir

caiilaiii dcfercie , aiic illuiii aJ concordiam inducerc , ibidcni

nuiiici.)S.3. Si

Opinion.iu ininAs probabiUm frqiiens , acmini^s tucam , rcllA.i

piobabilioii, ac cutioii , ell iii.ixnne inipriidens , ac leincrarius,

in d. c. Nc innitaris , n wi. dc conliirut Si

Ep I ^giis piin.'ip.iliuiii iriuin qiicttioniim , Sc praxis fervanda
in opinionc doiig.nJa ciini fcciiritace conl.ientia , ibiJem
nnnir r 401 !<

Opininncui probabil^m an fjciac authorii.is iin ns Doiloiis , lati

Jif.iiliiui , ib n 4^1 & n lcqq. iifqiir in tineiii . fi

Qi^iiJ li auihoritat lUa hc iitionibus dcllituta , ib. num 40*. tc n.

frqq. iifqiie ad n 418. %t

Et qiii^ li ^114(111 ^'.ivi aliqiio fiind.inientn , ibidem niim 417. 0;

nu.11. feqqq >t

ri qiiid de ^iiihoiii^ir allcii;iis
,
qui f i Princeps 10 aliqua (aciil-

tatc , ib. nuni 410. ^i

Ei qiiid li opinio iinuil DoiSoris (it contra le.Kcm Dei , vel Ecclc.

lijc , ib. miin.4iv "
Et qtiiil ft lit concra coimnuncm allnnnn opinionem , ibtdtai Dum.

411 ic 44'- •»

Et quidk upinio finiiulatis lit venor
,
qii)iinopiniocommunis,ib.

nniiiti 4:> •»»

El quid li ab iitraquc part* lint intiJem Auihoics arqualis pondc-

ri< , It lacioncs ixqii^ fu.iribilcs , iS. ninn 444 4o

Et liiJ fi i^to iin.1 p.iiii- lin Ducioics niiiucto pluret, <r pio con-

f jfia §ra*inr«s , ibid. nmn 44S. 40

Et qiiid li utrinque I>u.£)oics cquale* nuincio , t'cJ puadeie inc-
qii.ilc< ,

ibiJciii niiiU 4»," 'jo

Lt qiiid li piu una paiie ilci authoiita^ imliit fr.ii it DoQori\,
& prncontrana nullus occiiiiat lXid'>i , &iaiionc> uliinquc
llnl .rqi'.l'c< , ilv niiili.uli Sj

Opiniiincui pri>t>abilcui t^cii aiith'>iiias unins DoC>aris , elitnWi

coniincal «iioicni coniii jui Oiviauni , ib n.401 (6

ronliiiiiim, ibidcni riiiii 41: .V 41^ kaii >';

Opinionciii jprobabilcm n moialibiu nnn fjcit fola auihoikas
iinliis Douoiis iii,u'ii (iic i^ijvis , & pial.li , in J. cap. Nc mni.

tarii , nuin ie< deMnil. U
PiobAbiiij liint.qii* vij.iiniromnibin.aul pluribus, aut Sufciio-

rikui ,4i hls vclaninibui , vcl pluiibus , vel uiaximi nali.s , ib

niiiii.4117 4iiiiim4ii &414. '*

Orin .inrm pt..i. 'b 1. 111 Ijcit .nitSoiiiis unliis I>oAo|is piobi ,

fc doUi, li n.iaiiir ||ravi aliqiin lundaOMnia , <i in conlit-

iiiii* ni|lla occuiral latio , vcl authoiliai mavcns , ibiJcm
nii.>i«,. n

Opin.onrni froiitns tliciiiil.s Ma|itlri nun fiikiililer inJa|t«Cain,

711« ;'ni)nio.ii'iai tppaici f«ll'a , txciifaiur ii pcccaro , ^uamJiu
ili'.i nnn tppirii.nr , ib. lumi.til. 'I

Ncc pr,.«r moiialiui
, qiu ff)uiiiii inttllcAuiii , tlLu)iti|iaril

2>ithaiii ,rtiar»fi Cf tet , duiQincau crroi veifctuic{K«ft>«t:li-
IJlcS Icgillil , itlJ. n.419

I

1 Opinionciii pioi><bilcni tacil f»la autb*iiias unini ftpieatti ela-
iiHinii, Ai piiB.tpttia aliquA&cullaie , ib. umato. ||

AuilioiiCiS aagni Diklerit «(Afitum lacii alioitaa piob^Uita-
tcin , m juanii^ni pisfiim:tur m K.rntia vciritui , vci icyier..
tcr lo<)tiuius , t6id. num 414- {|

1 Op n.o uniiis Do^ons qi.<niuiiivis ;rav:s , & pii , |j ab Ecclc/ia
lit icprobaia , atic liccohcia jusdiviaiin , ett iBpiobabilis ,<i
talla, ibid. nua 4as. • it

I Opinioiirm lcqucni cir-nr.s Magiftri in fpeOancibiu ad 6detii , &
boaos mo^cs , cx limpiacicaic , * juiit ifaerantia qpa cx.ut'<.
lur , itiid. nuni 411. ^^

i Opiaioacm probabilrm nen nddii fo^a auchoiicai unios DotlariH
li in cnnr tar iiiin iii conimun:s Mpin .0 , ibic r.'jiu4j) i^

S Nifi ilie Dociur iia folveict aieu»caia coaiiaiia ,* coatimarci
f la , ut liuin icddercc auc cercam , aut loogc ptcbabilMticia ,

ibid. num 4ii. ^
I Opmioncni piosjbilrm non farit ninltitiido Dociorum , & ram

non contitmcc optiiais tacionioas , tbid. aam 4t*. t^

I Opiotoni , qu< ineliorHMis lalionibus fiilcicar , juilmt , tt «qaiiif
cil inhcrcre , luic Impciaiar fic m opinionc coaiitna , ibidcni
niiu 419- r»

I Opiaiorein probabilrm non facii luihoricas uaius DoA.rii ,

quandoin contraii.iin func pluics aquAUt , velaH)Oiit poocr-
iis , ib -' niim 44 1. yo

I Niti opvnio pancoiuiu cffec val.aioiibiA iacioaib«s muaica, Utt4
niini.441 -rt

i Opinioncm uniiis , vcl aicctius , aui ciiam pluiiuni Oo^ojaarc.
qiii cun licci

,
qiunjo in ccnriariuin funt tuti^m Do^oict c-

qotlis ponJcris , Ac lationcs uiimque ttfti , ib aua),44« °

yi

I Ideai li pio uoa paric tinc DoUoicsnuaieio pluies ,4c fl«coacra.
111 (.lirlorct, b nuni.44^. ^q

1 Se:i'.s li Du^oics uirinquc tiot parcs •uoMro, M iraTiorc* ft»
tirjp.:rie, ibid niini.447. ca

1 I>ifin:as prifoniiiiui cou'penfaiur cum aiMUrro , ifo. 0.44«. ^
1 Opinioncin piubab.lcni icddii aiiihoriiaS unins giavu I>o^ociS

,

li prn coniratia niilliiS occiiirat Doclor , tt lacioocs lurioquc
fini tcqiialcs , ibid aiun 44! n

] Opinioncs prob:ibi!rs rxcuf.nr ^ pcrna cxcommftnicacioait roale

inrclligcnces Coniiiiucioiicm , la cap Supci Ipeciila , ua.4.iw
Clrr vel Mnnach fti

1 0| .nto probabilis ^ Coacilio appinbaia dct^Miic cff^c op«ia , Ar
cfficiittr lex nccctrari^ icacada , in cap. Uajorcs , num iit.

dc Kaptifm. t^
I Opiniolifpcculacixt lic trcit probabil.} , *ft eciam CQC* pitAici.

iii c. Ciiiii fis , nuni..^» decoavcif. coojug 44«

0^tiM«/£a;ii7jcr«i,

4 Opinlo tin|iilaris faveos miiiimonio an <c quaado coain coao-
miioem tic ccnenda , in c Si vir , n.4 de co(iaal. fpii.cuaL ti

I Opmionibiis fmgulanbus Con.tiiutioncs Dccieioruat fuai pr«.
iVrcnJr, in c. Ne inailiris , n i.dccotkfiiC t*

1 Opini^propiia , & tia^ujariseironca cli , It potius cll qoa^m
fupriititio , i;>iJ r 1 1. ; 1

Opin.onea alicujus Ma^ifrricligcns conlra •aoifettua fciipt«<«
te!tim.iniuni , live con'ia iJ

, quidpuoii.i icacnii fe>uadi^m
E.rlclix auihoricaccm , non pjicll ab ciioris vitio cacufiti ,

ibi I nuni lo ta

I Opinu f.ivcns macrimonio , vcl poicdacl cUviupi , piciiiicada
Ctt >'p n nni contiaris , ctiaiii commun> , iSiJ aui^aii .4

I Opimincm eironcam lcqiiens alKiijus ll.<||i'ln cx limplicirat*

non rxcufatui , in d c. Nc innilaiis , n.^tj ta
Opinii.nrnipiabjhlrm >n faciit aurhoiiias umus Docioikt .

Vidc in vei Cftmifr»tttiln , vcif. Ofummmm f titttltm tm (a-
fua , C-c.

I Opin.o tncior rx Can.-nuni prsfcripto non cK ci.gtait , aifi rr*
diioia fit , inc. Ne innlltiit , n-if decoaliiCiK. n

I Dc.laraiur , ibid. niini 1 il ^
Opinio probabilii pocelt imeii , quaodocoiuraria , ulcuai^aciu.

ikir , cD raiionibus drlliiuta , ibid n. iq*. ^
1 Opinionriji ttitiurcm Irqii. tenrtu; noa laalun quidukiut ctf , fc4

etiain qui fitimidai . {t riuc^iut , itvn.iiS 4»
1 Opinion-iii ttiii Tiriii m Jiibio ciVc rligcadam «ft rcluc qu«dd.;.i)i

Sacroiiim Canonum «xioaia , ibid. aum. 171 niiai.fc^. ui'.)uc

id niini III 4I
I Et icfrllitiii illorninnpiaio , qni dicuoc boc ooa r5« ia pr«cc-

pto , fcd in coaliiia laatiiai, ibidcoi mun.tjx. ti aoa tc^. uf.
qi>« ad niim i^^i «t

1 Cp.n.o I itu-r m JiiSio Jrbcr rli{i cx pisccpco, ib«d. auML ttt Ac

niini lcqq ulqueadn i«i 4^
I Op.n n tiilior in J.ibio rli|icnda cll . ^ro poiailcBliali , vcl qua-

li raniiciMiali lantvtni , la toroaiicem fiiJiculi , ubi a(>cui ti
pirniin , clicrnJa t:\ brni|inioi , in d. c. Nc IMiCOIiS , n.i«.< Ir

n.frqq ufque td n :ei Jccooliituc. \a
I I>«clai«iur , ibid n a*« te
1 Opinioiiitiui , cui ci.|tcnd« iit ia hMo coafcicatia , ooatuiem

iniuioliori, ibid. •<} y»
I In jiidicio pioriti nencO i*f<> -• n tni fe
1 Opixio cuiuii m tuto conf.icni . i,<aa.:eit*
I Op nionciii iiitiaiciii an JiiJcx j .:iit, tbidcm

rum lat \»
1 Opiniuiiitioi in meritliiMisdl cli*tad« d« luie atiaiiaii, <t di>

vino , cnntitquod aulli r«4*fie, ttii rialVtiptio, *(1 coa.
fuciuJo fiiflra|tii poiclt, ibi4 num tc». tl num l'ctq ufquctd
num : II ti

I Opinio iiiiior In dubio cli|cnda cl) , l>vc dab>um Ct facti , livcin.
iit, vclp«rt'oa«. in d c Nciaaiiant, aum.ai». * aoaLiilfq
iiiquc od a til d«con|tit. ' <.

I Ei taai in dubio iuiii ciadico, quamfpccult^ivc, ib.a til. >|
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Et in omni nutetia etiam extra cafuni irregiilaritatis , ibld. num.

lio. ^!

Opinioneni feciuioreni tenctur eligerc diibinm juris habens, .-.n Ik

cxcoinnuinicaliis , ibiit n 114. ^!

Opinio turijr in dubio cligenda in onin i niateria,ubi vertitiir r.ilii-

lispericuluni , & retcllitur contrana opini i , ihid.n 11.0 <'>

In opinione cieligenJ.i ferv.inda; fiint regula; jiiris , ciini non ap-

paret,qurt: (it tiitior,ib n.ii9.& 11 lcijq.ufque ad 0,141. 54

Et qna; ejufinodi rcgulx, ibid n iji <4

Opinio tut.or in dubio qua; dicatur, ibid.n.ijo. 54

Nemo tcnctur ad id ,
quod perfec^ius e(t ; fcd fufficit , ut fequatiir

perfcOuiii , ac tutuni, in d cap- Ne inmtaris , nunicr. 15$. d-:

conltiiut. ^3

Dccl.iiuiur , ib n.:.j) (<;

Opinio lemper eligenda ,
per quam Deus magis glorificatur , &

qus majorem habet connrniitatcm cum ar£la via Evjogelii ,

ibid n.iSS. ^4

Immunis ert a peccato telinquens opinionem , quam veram cre

dit , & magis tutani, ut fcquatur contrariam ; elt propofitio Bon
toleranda , ibid n.iSi (^

Opinio tutior fcquenua eft, ubi agitur de periculo anima i.ii»(fni(i

oppsfica lit f.tis prcbabilis, ex fenientia Henrici Eoich & Bcl-

lainer.x , ibid.n.46
"

;S

Pcriculum grave facic , ut formido prsponderet opinioni , ibideiii

numer. J77. ?o
Opinio tutior in foro p(Enitentiali,veI quad. ex przcepto eligen !a

cit tamin dub.o ficii.qu^in juris ctiain .•bfolinijUbi vertitur fa-

lutis periculum , in c.Si con!titer:t , n.54 de accufat 11

Opinio CUtior ex prscepto etigcnda eit inter opinioncs utrinque
probabiles , ubi vcrtitur falutis periculuni , in cap. Refponfo ,

n 104 de fciir cxcoiiini. i(-6

OPPOSITORI habenti qualitates r«qui(itas competi: jus con(i.

dcrabilc, ut ci liceat appcllare adenagatj collatione, in C. Msn.
d.ito , n.iS.dc Simonia fi

OPTIO eligcndi unum beneficium , & alterum dimittendi , hodic

fublata elt a Concilio Tridentino in quibufcumque bcneiiciis, in

c.Refcrente , n.S de Pta:bcn. 73
Fallit , ib n :o. 7.7

OPUS per (e laudabile,ratione temporis reprobatur,in c. Tua nos,

n. iS.de Sinion. ':S

Opu.'; Dei e(t quod na('citiir , diaboli quod niutatur , in c. Mulla ,

n.6j,Ne Clcr vel Monach. (",6

Opeia qua fiint conimunia bonis , & njaiis , nnn poffunt teflimo.
niuni pcihibere de fanOiiate alicujus, in cap. Venerabili , nu.

1! de te(tibns. t;6

D<cl:!ratur,ibid.n.4i. i',7

Opera jultitia: prasponenda funt operibus charitatis, in cap LicJt,
n 27 de Regular. !9!

ORATIO fpecialis an niagis profit,quam generalis , in c. Ftater.
t?tcin,n,i'; & n,56jde Scpultur 191

Oiationes aliquas cur Ecclclia pro aliqiiibus inrtituerit , ibid. n.j^.

& num ^6. 294
Oratio fit ab Ecclefia etiam ut impleantur. qus Deus promific , &

infallibilia funt,in c,Venerabili,n.4j.de teftibus. 157
Oratio Doni.nica

Vide in verb. Symlolum Afojiotorum .

Oracio dicitur quafi oris ratio , in c. Dolentes , num.j j, de Celebr.
Milfar. ^Sj

Otdtio quid (it, ib,d n.4r, ^S4
In or, tione duo praecipui requirun'ut , vidclicet aftcclus cordis ,

& :nten'io , ibid.n,44. 5S4
Oratioqua; h.!bet culpani adjunftam, non habet fuam efficaciain ,

nec clt tatistadtoria , ibid n.^6. 585
ORATORI , ('cu Lcgato quod donattir,an cedat lucro ipfius , an

vcr,S .iiittentis . in c.Po(hila(iis , n. 15, & feqq. ufque ad ni;. de
Conc.-(f pra;ben. 101

OR-ATJRIA puolica , &privata qitsecenfeantur , in cap.In_his,

n. iS.dc privilcg. igo
Orjrou'im cuilib't privato licet conllruere in domo propria ,dum.
modn non habeac form:iiii EccleJis , nec ibi celebrentur Milfie

,

inc-.Ad ha;, n.';i derclig d.imib 4^1
Oratoriiim infra quinquenniiim , Hofpitalc infri annuni compleri

dcbet, in c.Nos qiiidein,n,f. de ie!l: m. 15,
Epilcopus poft ConciliumTridentinuni non poteft concedere licen-

tiam doini ceicbrandi , uc infirmus pro viacico communicetur,
in c.In his, n I) de privileg i^p

Tridentini Concilii decretum ("e^Tii.de ob(er.& evitand. in celebr.

Mi(Tar.c.unic.5 Neve patiantur,expenditur, & explicatur , ibid.

nnmer. is- 179
Epilcopus non pote(> permittere , ut e Sacerdotibns ff ciilaribus

,

lcu ReguIaribusMiffa cclcbretur cxtra Ecclefiam , aut extia
Orafiria ad oivinum cultuni dcdicata , ibid,n,i9, iSa

Potel^ con edeie ex Tridenlini Concilii pra:(cripto , ut MilTa cele-
bretur in Otatorio ad divinum tanti^m ciillilmdedicato , dum-
niodb illud non fit in privaiisdomibus ,ib. n.ii. iSo

Oracoria ail ufum Epiicopi etiam extra illius DitEcefim con-
(huila non comprchenduntur in dccrero de non celcbrando
in privatis Oratoriis , in cap Quod nonnullis , numer. 3. de
privilegiis. 171,

Otatoria privata non funt fub poteiVate Epifcopi quoad vi(i-

cationem , & procuratiorem , in cap. Aiithoritate , niim. 2. de
ccniibus

.

554
Oratorinm , vel Hofpitale non probatur effe publicum ex eo tan-

tuni , qubd interdiim ihi celcbielur , ibid, n.j. 554
Nifi adlHscelcbrationis (it piiblicus, ibid.n.^, ^<4
Or.itorium , & Ecclelia in quo differant , ibid, n 5, & 17. 554
Oratoria privata non gaiidcnt imniuniiale Ecclefiz , nec poffiint

ibi publice teneri, aiit pulfari Cainpans, nec Mi(fa crlebrari ; &
qiioJ h.idie e(} OrjtoriHm,cras poterit e(V.; camera, ib.n 6. 5^4

De jure pote(t ibi cclebrari de licemra Epifcopi , qui ramen non
dcbct eani concedcre in m,ignis feftivitatibus , ibid n.7. ^54

E: qiiid po(t Concijium Tfid, ib, n.c, 17 & feqq, 5^4
Oratoriiim an poflicdedtui Authoritate Epiftopi, fi honefti te.

neatiit , ibid, n,?. V.+

171
) CominilfarituCruciataian poHit conceJerc licentiam celebraridi

in Oraioriis domedicis ; an vero ha:c faculci-.-lic Papa; referva-
la , :'<id n II, i fcqq ufqne in fiii, <,,^

Oratorium p'.iblicuni quid diffcrat ,i domeltico , ibid. n 11. ^«4
Or;,toriuiii publicum tani dc iure Canonico

, qukmcivili confiriii
nun potcit (incauthorrtaicEpifcopi, ib. n.ii 'i,^

Oi..t'.iium domefticnm unk-tiiqucfidelium licet habere in donio
(u.i, &ibiorareifed Mifljscelebraie non licet , ibidein num.
Ij,ftl6.

^,^
Tiidcntini Conciliidecrctumcirca Oratoria expenditur, ibidcm
numcr ,7 ^^^

Liccnti.1 cclebrandi Mi^Tam in Oratorils privaiis non poreft con-
cediabEpilcopo, fed petenda elt a iedc Aportolica , ibidem
nuiiier.if, ,,

Domus Prin^ipis
, Arces , & Palatia , inquibus B.,roncs jur'i("-

dictionem exerccnt , comprehendunrur in prohibitione Concilii
Tridcntini de Mifla in privatis domibus non celcbtanda , ibid.
nuiiicr.i9

^^^MiHa in dpmo privata , ad hoc ut infirmus pro viatico communi-
ceiiir celeorari non poted delicentia Epifcopi , ib, n lo. 5S5

Indultiini audicndi Mitfamindomo propriafublatumelt i Conc.
Trid, ibid. n 21. ,„

Licenti? celebrandi in Oratoriis privaiis quifaus conditionibus
conccdiconfiicvcrunt aS Congregatione Concili: , ib,n,22. 555

Epilcopus non poielt concederc licentiam celebrandi in Oratoriis
publicis , ib, nuniij.

j^^
Or„rotiuin ut publicum cenfeatur , debet h.ibereoftiuin immedia-

te iclpondcns in viam publicam , line ullo aditu , vel profpeflu
c loco privato, ibid. n,;4 ,,,

Oiatoiia , qu^ ,n Munaitcriis
, & Hofpitalibus Ecclefiallicis con-

(truCta (unt
, ccntcntur puolica , ib. n 25. 555

Or.-itorjapi.i inlirinariaMonialiumqualiier concedantur a Sede
Apoltolica, ibid n,26. ,,,

Oratorii privati appeKattone ex Bulla Cruciatrenon venic dome.
(Iicum, (ed publiciim, quod pn vatuni appellatur ad differen-
ti:iin Eccled* confecrata; , ibid.n,!^, jt^

Oratofia publica polTunt vi(itari ab Epifcopo, non autcm privata,
ib num 19

^^^
Oraioria.quae in doniibus privatoriim fimt

, gaudent immuniiatc,
(I auitotitate Epifcopi (int con(tritaa , in"c. Ecclciia; , n 11. de
im,nunit Ecclcf

647
Aliasleci.s, num.K. ^,

Vid in \e.x Miffa ubUclcbranda .

Oritorium authoritatc Epilcopi sdificatum,e(t puo!!.cum, & Rc.
Iipiolum, nec pc.telt ad humanos ufas deputari , ib. num,i4 (47

Piivatum verohoJieedOratoriiim
, &cras poted effe camera ,

iMd- num 16.
(j^^

ORBlSmajorurbequalirereflredicatur, incapSignificafti,n.3j-
declca.

^j^jORDINARIUS niortuo uno ex duobus eleclis , qui ineumcom-
promilcrant,procediCcx pocedate ordinaiia fuperftrfiis , ante.
quam nat nova eleCtin , in c. £x parte , n.i, de arbitrju 702

Ordinariusan po(^it ede arbiter tam de jure civili , -quani d«» jure
Canonico , ib. n 10 & (eqq iiiqucrtd n.j^, ,oj

Ordinarius domicilii poted proccdcrc contra fubditum licit abfen-
tem, & eum citare lam quoad etiVaus rem conccrnentes

, quamquoddpcrjonam, in c, Licet , n 11. de foro cumpet. (4
Ordinaiiiisdomicilii potedcontraab(enteni procedere , etiamsd

fcntcnt lam excommunicationis, ib ni^. <,,

Ordinariusdclicti, vcl contraitus non poted procedere conira
ab(e.:tenvquoad eficaus pcrfon.ini concernentes

;
pote(t tamen

piocederecontra bona, ii infuoterritoiiorcperiantur ib nii
15. &(eq. '

«4
Ordinaiii loci,de quibus loquitur cap 20. feff.a^. Concilii Triden-

tini, qiii intellig...nnir , ibid. n,i6. 5,
Oidinariiisin vimrefcripti de corrifendis Clericis fu£ dicecelis
nonpote(tprocedereconCraexemptos,inc. Grave, ni de off
Ordinar,

'

Ordinariidcbenc paiicos, & necelfarios cafus refervare in clp
Oinnis, n.Ss de p«en & reniifl:'. ,,"

Ordinariuspoted (ine Capiculi confenfu excufare Canonicos l(ervitioChon
, excaufis tanirim cxpredis in Conditutione Bo-

nitacii VIII. in c. Licet , nij; de prab, ,.,
OidinariusdKitufquilibethibensinlocoordinariam iurifdiaio-
nem ,

inc, Cum olim
, nS, de pra;("cription ,-g

Ordinarii
,
quoruni umis habet iurifdiainnem univerfalem, alius

fpecialem, andmulconcurrant, in c, Studuidi , n.g de offic
legat, rcmi(ii\/e .

Oidinai iorum appellatione , de quibiis fit mentio in Bulla 09 ClV-
nientis V III. qui coiuprchendantur , in cap.Non ampdus n '-
de inditut. ' '

"''

OrdinariusEpifcopofubjeausfiinlibi fubditnm judam fente'n'
tiam fcrat , EpKcopuseam (ervari faciat , & line (..tistaaione
nontclaxct, inc Cum ab Eccledarum , n i dc otfic ord <t»

Oidinariam jurifdiaioneniqui habere dicantur, ib n j ,<«
Ordinarius interior an fublit Epifcopo DifECcf:..no , ib. n.i2 556
Ordinatiiis dicitur,cui caufarum univerfitas ed commiifa in cap

Ci.'im cauiain , n.6 de AppelUt.
' '

Ordinarius ex ("peciali cominiflione non efficitur Delegatus ibid
numer.14. '

Ordinarii appellatione venit etiam infcrior Pr?Iatus inditutionem
habens , in c. Tii* , n.19 de Cler non refid. ,g

Ordinarii appcllaiione venit non folflm Epifcopus
, qui ed gene-

ralis
,
&niajorOrdinarius, fed etiam quilibet inferior & fpe'

cialisOrdinarius
,
inc. Pud ceflionem ,n j.deprobat. ,,,

2 Quod procedri , (Hnatctia infeiiori Ordinario fit adaptabilis ib
nuiii.6. '

2 Itempiocedit inOrdinarlocondit«to.\ jure , nonautem in co^n"
diruioex accidentia Capiciilo, vel i Papa ib nuin 10

1 Ordinarius dicitiir qui ji.re fuo , vel Piincip s beneficio uni-
verialiter jiirildiaionem exerccie poted

, , ibidcm nuni t &
numer.i2.

2 Ordinarius accipitur fecundum Aibjcaam materiani , ibidein
nunicr.7.

,

2 0r-
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• Oidinarius rerpcfl'i collntionii intcllif iiur etUm is

,
q<i. t.n- ii

hibet poieilatciii ronfrrendi, lictt aliis non hibezi ordinxrii.n

jufifdiftionfm , ibid n 7. :i
I Ordinariuf , de qiioin liiierijClem- VIII fgppreflioni» Cjnar...

coriini Rcguliiuim in Prin-ipjtti r»thilonix , non inttllijiiur

Archiprcioyter , rd Epifcopin , ib nii 1 ,

I Ordinaiiiu potcrt cx offi.iD fuo pctcic , «r fihi exhlbtatnr rcf ii-

ptuni Oe|ceaci'inii , cciam pirte nun petcnte , inc COm in j i-

rc , n II dc off Delcj '^

I Ordinjritis prudcnre r agli, fi parcir Delegito ctlam non vifii lit-

tcrii , dtiininodo ille fit piobata pcrfona , ib.d n 44 51]
Vidc in ver. T>ettftrui

.

] Oidinirii jtirirdiftionl Concil. Trid. nihil dctraitir eiiaoi in l-'cit

ftib RcEum profcOione exifteniibus , in cap. Dc Xcntdoch 1« ,

n.ii.dcRclig Domb. 4!i

^ Ordinalioncs gcneralcs ficii rnn dcbcnr in Capclla privaia
,

ftd in Ecclefia Caibcdiali , 111 cap. In i>rd:nando , nuiii 4^ dc
liiiionia

.

5 4

Orio , cemmuniM

.

Ordoefl dif?ini>arum peifonarum , in c. Cuni contiiipiit , n 17 de

Ktat.jiqu.ilic. 419
Oido fedcnii in Prxtorio S. PcBniientiaiic , in c. Poduladi ,n ij.

de concelT prjtbcn 10»

Ordo potellatutn cfl , iit infcriora i fuperiorlbiis Jiibernentur ,

& ad uoum limdcin redig;.niur, in cap. Signifijaiti , nu19.de
eleit. »n

Ordo jiidicii in notorii? non rcquiritur , in c. Perlatum, n.41 de
iisqtir vi mci. cauf. 67.»

Ordo liitcrx nsn cii attendendiis,quan,lo cx aliis ^iribiis appircc
varius, & inverfui , incap l't Abbates , nuiii]:.dc ztat &
fl.ialil. ]3

Ordinis przpoOeraiio non vitiat , in cap Joanncs , n'.:m ] de

lelUin. 2-6

Ordo iVriptnrx in Decrctalibin non atteniitiir ouoad hoc , ut illa

cenfeatur pi iiis cdila , qiia: in prxccdcnti titulo repcrirur collo.

cjra , in c Kcfercnte, n^ de prxbcn. ~i

Ordodatiis per prius & po^eriiis ccnfciur datus deforniz,in c Q_ii

prcsbytcrum , n jv de poen. tc rcmifl. 194
Dccl.iralui qti.if iior moJis , ibiJ. n.,-4 ufqueadn?). 1J7
Ordinacc qiiandoquc idem iinporiat qiiod conf<:rrc , rel confirinz-

rc , in c. Niilla , n.?o de ConceH. pribcn 190

Ordo refcripci intcrpietationcm recipit h jure comnitin!,tn c.Cau.
famquc, n 1 dc refcript. t;6

Ordotenfiis, a intcllcAus magis fervandus ,
qu^m abufivus ot.

do vcrboifin, ibid.n 1. 1^4

Ordo iiiris in catilis Rcgularinm non foli^m in parte remittitur ,

fed cliam fit aliqiialis remilTio jiiDicix , in c Pcr tuas il priuio ,

n 6. de Simon. ^t

Or.lo juris in inqiiifltione , qiix fit concra Regiilares , non ert :J
iinguem obf rrv.injiis quoaJ liibflantialia juJicii, f~ccus quojd
vtritntij piob iionem , incap. QMjliter , il fc.ondo , nii ;; de

accufai :i

Vide in vcr. hltiuctmi , tcmmiimi

.

Ordo facer non npponitiir matriiiionio cfTcntialiter , in c Nuper ^

Nobis , n to IJc B pain. ^-•.

Oidofaccr an )U^ p.icii.i poctDatis folvat , rcmiffiv^ , in c Ci^in

voIuniate,n )f. de fenc.excomm. 171

Ordc tiuiil , & qu:tuf'.ex

.

OrJo multiplicitcr accipicur, inc.Ci^m coniingat , n. 41 flc fcq.

dc xtac 4c qualit. 4>e
OrJiniv novcni in E.clefia numeranriir .'b Ifidoro , ibidcm

niiiii.T \t. 411

OrJo iinpoii.iC quemdain dignitatis gradiim , & potcftatem fupia

poptiltim , ihiJ n ;)7 4n
OiJines novcni numei.intii' in Eccleli» miliianii , ficuc in triuiii-

phanii fiini n.ivciii orJlncs .Anscloiiini , ib n 1.^4 4:<

Oidiniim diflinSio dcprehcndiitir cx ailiini^^^icne niiniOeiii , itcm

cx divcrlitate inatcric , fcfoimj;, ibid n io4 41^

Oi Jo aJ ftii efVc non rcqiiirir niiniflciinm cooperativiim in iplo

a£lu conleciaiion's Euchjiiflic , ibiJ n m 41^

OrJo aJ l'ui cffc non ttqiiuit , ut pci folnm , flc tinioim extrccri

dcbcat , ibid n 114. 4>l

OrJincs omncs funi ununi Sacramentum , in c. Supcr eo n.i; de

bigaui V.->o

OrJu qtiilibci in latioii (ignificatione diciliir facer, in c.Hcnricus,

n.io Jc Cler. putn. in Jucll. 144

Oi J>i feciinJdm qiioJ c:l Sjcramcntiim, orJinitur fpiritualiici ad
S.icr.imcntum Euchanllix , in c Rcquiflvii , n >• dc ordinac.

ab Epifcopo . 17«

Dcclaraiiii , ibiJ. n St & «» * fcq. |ts

OrJtnum diitin&i* cll proptcr alcaris facrificiuni , poA cii;us

confuinniAtiuncin ulceiiua non cli oijo , ibidein nunier. ii.

SJ «c«i J:S

Coniraiiiiin , ibid n o? Jf^

OiJodupIex, fc de qiio orJlnt initlHpjntiir Cinoixs loquentes

dc oidine , & oidmaiiorc EpifVopi . ibid n »1 17»

Oidincs hieiarchicitics ^ Dyonifioanignaiicui , ibid. niimcr 14

& 41 '"»

Oido iinuscfl emincniiof alio fccundum quod frnximiN» erJma.
iiirad SacramcnttMii Eucharillic , ibid n.>9 (c tf s -4

OrJoquid (il , iKlJ n ^». iJi

Oidinuro divctfitas ciiciiur (X divtrfitaie maitric , ji lora» , ib.

nuiii.*o !J>

ItcmcT divcfficnte minllltrloruin , ft poccfJalis , Ibld. n »1 if>

OiJincs .\ Chfiffo intlituti , vcri tc propni funt Saciuincntiiin ,

iSiJ n »; |f|

Oiilincs novcm computiainr in Ecclcfu (icui Iq cctlef^i Hiciai-
chi.i , ib n ,-• lJ|

Oido Siici«ntcniili\ aon rcquiiil «d fui cdt roioin» liiim coo|^r«.

(ivumm ipl'04r.<ic<>nfcc'.4iionis EuchatifliK , ib n tt. |ti

: O .^.nii oecu:.} u.Citjt orJiois pcrfe^io, in C. Cftm pridcia , n .

M Jcpaais. <,,
I Oi Jo quid Cn , in r. Cftm vcniflici , n 11 de facra nad. 447
I Oidin i>n diveifiiiS oriiur cx divcrlii.<ic aalcrK , Ai toriUjir: c.

Presbyiei , nti Jc ficr non itcian ^,,
] O^Jo qnilibcr prout ell Saciamcnfnrr ofdinacnrad Sacrameatuin

Euchariltic , inc. Multa, ^..^1 .NcClciicivcl Mcn.ch. <^|
I O-Jinrs ininoref Sacranicntum efic cilcndirur difioituoi i Coaci.

I1.1 Florcntino , &Tfidcntino, & icfcllicur conccaria opinio»
in i Ci^in conting^c , n 71 dectat & qu^l 4.1^

t Oid:niim niinofiini nomina , & uniuf.uiufqje eorcm pcoprLa mi»
niflcria ab inirio Lcclclic fucrunc in ufu , ibid n jf 4z.|

^ Oid.nes nnnorcs fiicrunc in priin.iiva Ecclclia in:liIutione Chci.
f^i , in c Tuc littcic , n ] >.c Clcr. pcr fali. pracnor 19«

I Oidincs niinores nen vcntnnt f«crorDni ordmtm «ppciiacioac ,

rtiam li ordines lacris cxprimaniui pti diuioncm uDiverfalca,
in c. Ci^ni in cuni^ii , n I dc rleO 141

I O-dinaCionis dcnominacio cuc in faciis licteiit fiac ib iaipoficioae

inanuuni , in c. Prcsbyrcr , n 19. dcfacr. aon iceran. 4**

1 Prcsbyteratuni , & Subdiaconatum effc in Ecclclia ordinrs di.

fiinJtos td dc <ide , in cap Ciim vcoiffcc , aoai 4-,.dc Sacr.
Una 44t
ViJc in vcr. Tvifmfa , 4 in vec. Zf'if'»J^n mM , Al ia vcrX'<c-

rir»/ vmtjii 1 tnfmrtm .

1 Ojinioncs i3c numcrn ordinum inrer Thrologos , tc Caaeni.
Ilas conciliancuc , in cap Citm contingac , aun^i. dc ctai tc

qualic. 4'.o

I Contrailum impngnatur , ibid n 44 & n i>f 41C

I Opinio Btitrii , & Abbitis circa poteftaccin Sartrdotalcm rcfcUi.

tui canquani pciiculofa , io c Q;iant& , n.6. & fc^ ufqiK ad n

»0 i.< Conl"uct. 1;'

I Oidincs minoccs large dieoatur facri , io cap Ut lilii , a.i.ic ilu
Presbyc. i,'.i

\ Ordincs minorts in quancum fiinr facr:mraium , ordiaaator oni.

ncs :iJ Sacramfntum EachariDic , inc Si 9.11S Pieibylcr , r.

II i-eClcr cxcom. Mioiftr 1

5 £c lccundum fc fuot facri , ibid.oi). 1

Oriinti (juttd itAttm , C^ >/<"» TMtttnit

.

] Ordinrs facii non rcqniront iifum rationis ex necefitaic Sarra.
nicnci , fcd cx necrliitalc prrccpii lanium , in c«p Tnc litic

rx , n II de Clci. per fali. promoi.A io cap- Supcr iaotJiaala,
n )7 dc picbm. i<i

Et qiiiJ in ronfccfatfOne Er^fcopali , ibid n ||. »s»

Oido Prcsbyccracus non rcquinc ufiim rationif cx acccflicacc S.^-

cianicnii , ordo Epifcopalis fccus 10 c. Vcl ooeciicoaipos , r I.

i< tcinpor ordm •.< s

Ordinis defcOusrnr niin&sohlit impciranii , qniadrfcOui ci>.
lis , fcientic , &mjruni, in cap. C5iB iu Magiitiuo» , anai ;i.

dcclc£). 1*1

Oidines niinorcs ante fcptimum annum complctcm ronferri

non polTuni , ia cap Cikm conlingac , aom itt it ccac &
quilic. 4>I

Ordincs niinoics non rcqiiirunc xratis matufitatmi , acc iiltcra.

ruin fcirnciaui , in c Ciim in cun^kis , at dcclca. 14)
Viiic in vcr CiJiwrr Ki-»rfei*Maitxiec in Tcr. Xrst

.

Larp^ iJincn di.-iinnir lacii , il<id n i

Oid.i :> niiorrcs in qua ctare ab EpifVopo ceaiirfti poCoc ant ie.

t>eanc , in cap. Supcr inardinica , a.19. dc frqq ufque ia fin. dc

pr.Tbrn i<i

Oidinrs minorrs an dr nrcrrtitaic Sacramcaii , vel dc acccfliutc
pixcrp;i,an vci6 dc honeflate lanttim rc^uitao; afiua raiionis,

ibid niiai n. iii
0:Jinan< piicium tfcdrcimannorum in Diaconum fulpeodilvf i

cot!jr;onc crdintiin , tc ardinjriit ab ipfius cxecurioo* ufquc ad
ctarcin lcgitimaia , inc Vcl oon clt coaipot , anm. 1 at i». ^
tcmi^or niJinat. |(t

Ord.rjns rlericum ad facrot erdincsantc ctairm Ircitioum i«ca

cfl ipfo iiirr i collaiionc oidinum fal'pcnfiu , fcd (l'pca4cadu^
ibiJ nuui 4 |ft

Ordinatiis antc ciatrm Irgiiimam, ant cxiia tcmpora , chanAc>
rcm rrcipil , ibid n 7. |JI

Ordinaliis ad Sacros ance ctatrm ^ jucc prcfinicam an Ac ifia
jtire fiilpcntiM , an vec& fiirpcndendus ab lilorun csccntieac ,

ibiJ. nuin .'< )'!

Ec qiiid poH Conlticuticnrm Pii II ibiJ nii k*
Anve (i cclcbrcc , iircguUficairm incufiat , Ibid n 4*. )7i
(Ton^liiiiiio Sixit V contia Epif.apos ia Oidinum ceiUtieae

pcccintcs rrdifta rtl pct Clrm. VIII. «d tcimioot iuia , BoUa
Piill gcConcilii Ttidcniini , cxcepcocapicc SiaMaia , thMca
nmncr is )4>

OiJinstiis ante xiatcni IrgiCimim an ct<:ipt«c charaActcm , ci

Epiiccpus publico tdiito piorrltaia« facni fc aolle OrdiBts
cont'>'i ic , in lcgi*ima ctale coniliiuiis , in c. Tuc littcrc , e.

i\ dc Clrr. pci fjlt proniol u«
OiJinjt;is in (aciis anic annosdircirtioais ad •latrm Irg.timam

pci vrnicns anconliocic tcacjtui , tbii'B.af. UliAiDi diUuli.
tur iifqiic in (in >ci

QiiiJ li IjOiis adultut oidlnaiioatm fiMMi talKcarctit tMfttiti ,

Ibid n 40 >e>

Et quiJ in ro, qui vuU in Oid.Bt itmanttt, tt uli p<irilcgi>sOc>

lictlibus , (bid n. tf ft M la*

Et iiiKil fi ni>^niti« •nir ufuNi ric'>oait poftrii concradixit , k io
.---' ' rvrrav.t tamanic , qutm pofl OaciM dcci.

r <e aol

I nnii iifqiir ad fintin 14 «aai tacail , 64
i

. .» ircl.im«rlr , ihid. o.]a. ael

I 1 qiiia m caiu coaTcrlo , ibid n^| aol

Et quid fi fcmpci licuit , »t kabuit fc mcri acfatiri, ilillwn

rumcf ?4 3cl

Fr .;iiij (i irinr- • , ^ . * po^foftWBc.i
OtJ.ncmft»! i in rt>attaA«x<iir

v.i'qut hntf :

.

, ib ,•». ia.
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« Emuid in tafuconverro , ibid. n. 7;. lo^

^ Et qmJ fi confi-ntit tantiimniodb antc riifcrptum Orciinf m, poflca
t verJ) necconrcnllt , nec dilTenlit

,
.ibid n 7+. 104

1 Ordinariiis antc annos dircretionis
,
qni nec unte , nec poft fineni

14. anni infra ttidnuni contradixit , cenfetur ratificare , ib.nii,

H. !S & 74 ioi

5 Nec cii opu.5 interrogareord;natum , an velit continere , necne,
Ibidem nuiii.t^. toi

5 Secus in profertione , &cur, ibidem nuiii.35. & feqq. & num. ySl,

in fine . 105

j Ordinaius infra annosdifcretionis non reordlnatur, in c. Sup^r
inordindta , n.,'). de prxbend. i^j

3 Ordinantes ad pi iin.T.ni toiidirani , vel ininore.s , aiit facros Ordi-
nes anre astateiii lcgitimaiu,quas p^nas incurrant in Bulla SiXti
V, ibid. n 41- iSt

I Ordinans Clericum state inhabileni ad unuin ex facris ordiiiibiis

an fiifpenddtur Ji collationc omnium , in c. Vcl non e(t compos,
n.6. de tempor. ordinat. !68

I Ordinati ad fncros i xtra tempora, vel ante atatemlegitimam,aiit
fine litteris dimifloriis , ex Bulla Pii II. an fint perpctui fu-
fpenfi , n.i) J69

I Ordinatus a niajorc , major eft , & pracedit antiquiori, fi fit ejnf-

dem irdinis , fecus fi inferioris , in cap Cfinicertum, n.14 de
Majorit.&obcd 63S

? Ordincs facri non tequirunt ufum rationis ex neceffitate Sacra-
mcnti, fed <-x n^^ccffit^te pra-ccpti tantflm , in c. Tus littera ,

ni! dc C/er pcr filtuni proniut. 100

? Opinioncs Do£lorum referuntur de coniinentia ordinati ante an-
aoi difcretionis , ibid. n.tS. & n. feqq ufque ad n.40. zoi

Ordines benefich anftexi , X'el non

.

j Otdines facri ex Concilio Tridcntino annefti non debent Canoni-
catibus,& Portionibus Collcgiatarum Ecclefiaruni , necdigni-
tatibus , & dimidiis portionibus, fcd Canonicatibus tantiim , &
portionibus Cathedraliuiu , in cap Ci^iu in cunftis , n 8i.& 85.

deeleQ. Ho
I Ordines facros Dignitati , Pra;bendi, vel pottioni annexos in

Cathedtali , vcl Collegiat.i Ecclefia infra anniinj non fufcipiens

»n fit ipfo jurc beiiclicio privitus, in c. Ciini in cunftis , ^. In-
fcriora,nj5 & i'eqq ufquc in fin. de elcct. iS7

I Qiiid cx Concilio Vi'-nnenfi , ibid. n.!6. 217
Et quid ex Concilio Tridcntino , ibid. n ^t). i^S

1 Ordincs facios Epifcopus in vim Concihi Tridentini anneQere
non poted Dignitdtibus , fcd Canonicatibus , & portionibus
tantihm, in c.' Ut Abbates , n.7 de itat. «c qualit. jSS

1 Otdo annexus beneficiu non requiritur contempoianeJ in ipfo

aftu collationis , ibid. n 9. jSS

1 Dcclararur , ibid. 11 II. J88
1 Impcditus ex julta caufa fufcipere Ordines fuoBeneficio annexoSv

qiumvis non fit ipfo juie privatus beneficio , tamen privari de-

bet ibid. n.j!. 585
i Qiiod procedit fi culpa fua ad faleiu ftatura pervenit , ut promo.

veri non poflit , aliJs fecus , ibid. n.34. 389
I Iteni procedit in eo , qiii impcdimentum prius contraftum in or-

dinationc fua fubticuit , ibid.n 35. 390
j Ordiniim anncxio duplex , ibid.n44. 391

j Oidin is anncxio refpectu a£tus requirit ordinem in ipfo a£tu col-

lationis beneficii , jlias non tenet collatio , ibidcni n.45. 191

i Ordin:s anncxio refpe£tu aptitudinis non requirit , ut quis habeat
ordinem annexum tempore collarionis , l"cd facis eft ut infra

tcmpus a jureitatutuin fe faciat promoveri , ibid.n^S 391
j Nec rcquiiit a:tatem ordinis in ipfo aclu cpllationis , fcd faris eft

ut provifus fit in ca 2;tate , ut infra annum promoveri poffit ,

ibid n s I 391
1 Ordinis anncxi8an,& quandocenfeatur fafta refpe£lu atlus, vel

refpeftii aptitudinis , ibid.n.54 ufque ad n.6o 391
I Excmpla annexionis rcfpe£ku a£lus , ib. n.s5.& fequentibus 391

i O:do .luibus cafibus cenfeatur beneficio annexus refpeftu aptitu.
dinis , ibid. n 5?. 391

, Otd:n .s non fufcipere pro nuda voluntate, & ex jufta caiifa squi.
par.intiir , in cap. Q^ia r.s , n.46. de .ttat & qiial. 41^

I Ordiiium annexio rcfpcctu aptitudinis non rcquint ^tatem ordinis

teiupore collatiotiis , cortra opinionem Abbatis j fcd refpeftu

a£lus diimtaxat , in c.Cuni in cun£tis, n 65. & feqq.de eleit. 248

j Ordiniini annexio duplex , ibid. n 06. 249

I Ordo dignitati , vel beneficio annexus non requiritur in ipfoa£tu
provilionis, fcd fufficit aptitudo , in c. Ci^ni in cun£tis , $. In.
fcriora , n lo. dc e le£i 256

j Nifi ann;xiofa£ta fit rcfpe£tu a£tus , ibid,. n. u. 156

j Ordincm Presbyterarus dignitati , vel beneficioCurato , aut Pu.
rochiali annexum non lufcipiens , an (it ipfo jure bcneficio pri-

vatus , vel piivandus per fententiam , ibid. n.15. & feqq. ufqiie

in finein- 156

I Quid ex ^. Infcriora , n I?. 156

jEtquidcxc Lic^t Canon de ele£l. lib *. ibid. n 19. 156

I Etquid ex c. StJtutum , cod. tit & lib ibid. n.u. 156

I Et quid ex Concilio Conftantienfi , ib. n.ij. i^6

I Et qmd ex Concilio Trid n !$ 157
1 Ordoprocedendi advcrfus Beneficiatos renuentesordinari propter

crimen , in c. Qnxris , n 4.;. de aetat. & qiialit. 415

I AppellatioClcrici lenuentisordinari propter impedimentum an
fit admittenda , ibid. n.45. 41S

I Ordo procedendi contra Beneficiatosrenuentes ordinari pro fola

voliintate , ibid n 47. 41S

, Ordincs Bcneficio non annexos contumaciter renuens fufcipcre

ne-c(fitate, vel utilitate Ecclefis exigentc , privari poteft be-
nefi.-io , ibid, n 48 41S

I Oidincs minores .in requirantur ad obtinendum Beneficium cura-
timi , .in vero fufficiat prima tonfura , inc. Prslerea , ni.de
a;i.it & qualit. 409

I Ordines luinores requiruntur ad obtincnduni Beneficium.curatUin
taiii ptr viain imretrationis

,
quhm «leftionis, vel inftitutio.

uis , ibid n.6. 4c9

175
I Ordinari reniientes oboccultum crimen perpetub beneficiis pri

vantui , nifi llnt valdc utilcs in aliis Ecclcfia: negotiis in cao'
Qnxiis , n 6. de art.it. & qu^lit. .,'

I r>eclarauir , ibid n.i6. ^'^
I Renucntibus vero pro nuda vjihintate filbtrahuntut redditus

quou(queordincimii,fcd bcneficia non aufcruntur ,ib.n.7 411
, Nifi icbcllescxtiteiini , ibid.n 8 "X
, Et Epilcopus cunti.i contiiiii.,,cs piocefferit per fubtraaioneni

fi uctuum , & nihil piofecerit , ib. n.9.

I Ordin.iri renuentrs picptci oc.iilt;, pcccata non coguntur pracisi
fed caufativJ , ui dc nolcntibus fi.-nt volcntes , ib n.ij 4,1

I Ncc pofTunr cxjominunicari , ibid. n.14. ,,j
I Renucntesautempronuda voluntateprarcise funt compellendi

ibid nmn is. ^,^
, Ordinari lenuentes piopter occulta peccata , fi fint ^aldcutiles

uni Ecclefia;
,
non pnvantur bcncficiis , fedlaniClm cogimtur

per fubtra£lionem piovcntuum , ibid. n 16

i Sacerdotinm a£^n non rcqniritur ad obrincndas dignitates, quibus
anncxus c tordo Prcsbytcratus , fed f,:tis eft iit prnvifus infra
aniui.n (e faciat promoveri , in c Cilm in cunftis , n 41 & 6.
declcd.

*
'j

V:de in ver. Ca^r^anid .

, Laiciis , aut Clericiis nun B.neficiatusnon poteft cogi ad Ordines
fufcipiendosctiamex ciu).! nc.cftitatis , vel utilitatis Ecclefie
in c. Magnus , n.6j. de obhgat. ad ratioc. ^-^

Ordines quoud CharaHerem .

5 Ordocim dubitaturan fuerit colhtus tb Epifcopo , conferrl de-
bct fub conditione , in c. Tua; littcra- , nii lo & 15 de Cler per
falt promot. .

^^^
5 Sivc dubiuiu lit fa£ti , five jiiris , ibid n.ii

I Oido non pia;rcquirii chHiaclcrcin altenus ordinis ex neccffiftte
Sa iame.Tti,iii c.Requifivit,n,ii & 81. dc oiJinat ab EpHc .-s

, Ordin.>tus :'nte baptiluuim anrecipiat charadterem, inc. Nein.
nitaiis, n.i4S dc Conltit, ^

j Ordinati a nm h.ibcnte poieftatem non funr fufpenfi , fed iterfim
ordinandi , in c. Aqua , n 19 de confcci Eccl- f vel Ali;,r, ,7,

, Ordinari cum diniiiforiis Capituli , vel alteiiiis fii. .-cdcntis in iu-
rifdia.onem Epif.opi Sede vacantc , i\ m minoribus ordinihus'
non gaulent privilegio Clericali , (1 in majonbus , (unt fufp-n-
(1 abcxecutinneoidinum in cap. Significalti , nuui. 8, de offic
Aichrdiacon.

'

Vidcin vei
.
OrHiiium mhti]} er , & in ver Ordines ijuoed etatein

& in ver Ordin^s pcr viiii , C"' mttum , & in ver. Churancr
'

I Ordinatus, de qiio dubitatur an leceperit thaia£terem nccne ite-
rum otdinari dcbct fub conditione , in c. Cum vcnilTei n 98 de
facr. untl.

'

.

5
Ordinat.s fotma Ecclefiffi non fervata chaia£ler non impriniitur

in c. Qubd a pr.xdece(rore , n^ de fchifmat,
,(,,

, Ordinis Sacramrntum dumtaxat pnerequirrt Sacramentiim Con-
fiimationis ex neceftitate pra:cepti , in c. Cuni contingat n 9s"
destat &qualit.

^

' ,'

I Ordinationcm facram effe vete , & proprij Sacrament uni a Chri-
(lo Domino inftitutum , eft de fidc , in c. Ciim veniffet n li de
facr. Un£t. ^^^,

Ordines ijuoad continentiam .

^
Ordinenifacrum fufcipicns tenetur continere , licJtante ordina-

tionem proteftatus ftietit fe nolle continenter vivcie in c.Tufe
littcra- , n s8 de Cl.per falt. promot.

'

j^j
^Ordinifacroannexumeft votuiv. continentif ex Conftitutione Ec-

clefia; , ibid. n.0%. & 77. ^
5 Nifi impediat defetlus a;tatis , ibid. n (9. ^^.

}
Ordini facro non e!( anncxaobhgatiocontinendi efl^entialiter feu

natutaliter , fed tanti^m accidentaliier ex ftatuto Ecclefia' in
c. Majores , n.iio deUaptifmo. '^

5 Ordinationi fuae conttadicens ante decimumquaitum annum cen.
fetur poftei in piioti diffenfii perdurare, in c. Tua litters n.?,.
& feqq. de Clci. per falt. promot. ' '.^^'

5 Idem in cafu converfo , ibid. 0.75

3 Ordinari non poteft conjugatus ad facros Ordines in praiudiciun*
uxoiis, inc. Majores, n.js. de Baptifm. j--

3 Etianifi matiimonium nnn (it confiiinmatiim
, ib. n.96. ^„0

j Et Hxor continentiam piomittat ibid.n.97. iaa
Ordinatus ante statcin legitimam an teneatiir continere .

V ide in ver. Ordines quoad eiattm .

Ordinatuscoa£ti an ad contincntiain teneatur
Vidc in ver. Ordimsfer vmi , i^f metum

Ordines quoad efeHus

i Otdo facer.an eximat a patria pnteftate , latidimj difcutitur in
c. Indecorum, 4 n 17 ufquc in fin de stat. & qual. pag '^oa

i Referuntur Authores , & fundamenta pro opinione atfirmativa
ibid.^i.io & (eqq. ufque ad n !! . '

I Item Authores , & tiindamenta opinionis negativ» , ib nuii &
j6. & fcqq.

'

1 Ordo facer liberat a fervitute , ib. n.i/. & 55.

I Ordinibusfacris initiati, & illutlres interdumaquiparantur ib
numer.31. '

j Ordofacer non folvit omnino jus patris Poteftatis , ibidem nu-
iner Ji^.

I Tollit tamen illiusefre£lus Ordini facro improportionabiles &
incongruos , ibid n.44. & feqq. ufque in fin. '.3,

% Ordo facit quod votiim facete non porict , in cap. Tua: litterx n
jo. dc Clcf. pei falt promot '

5 Contrarium , ibid. n 51. & 68. ^'
i Ordincs minores non libetanti patria poteftate , in c.Indccotum

n.19. de artat. & qualit.
'

I Ordinatio Epifcopi gratiam confett , in c. Reqiiifivit nu. 51. J«
ordinit abEpifi.opo. ,g,
V ii\e 'iT> vti. Eplfcofatij dis>::tas

lU

Or-
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I
0'<l-na'i "<"' <i«b" inhabili' ad fncioi OrUinriciiam ex eitif» nc-

celifKaii^ , vel 'Jlilititis Ecclefix , m c Q.uxril , nu.17. it mxn-
«cqiialiial' «x-

, OrJinandorimihabilim in cafibiis necefruatis non idth tnitk
cxqiiircnda eft , ibid. n.i9 411

I
Ordin;>ndii9 tcnciiir prodrre iinpedinienttim rnnm , aliis .'.int<.

vrri dcbcl ik benrficiopoll ordin.iiinneni obrcnro , ib. n |6. «14

, Ordinatoiii dclidnin probatiir eo ipro , «uod^onllai dc tnhib.li-

rjic oidinaii , in c. Ciini iit ai5 , n 7. dc ziai & qualii. 4);

, Qiibd pioccdit fi per feipfiim cxaminaveiit , fcctis {1 per alios , ih.

lunn ?. 41S

, Nili indiffi.-ienies , m:loJ, vel negilgcnies ad officiiim cxamina-
tioni^ clcgciii , ibid. n 9. 41^

j Orrfinans fiibdiiiini alicniim ex commirtionr fpcciali Epircopi pic-

pii nnn tcnetur inqiiircre , an promovcmliis fit idaneus , in c.

Ciiin fccniidum , n^o. &5< dcprebcn. .;t

j Et fi promotus repcriaiur finc titiilo.non tenctiii ei providere qut

or.in.ivit , fcd qui cominilTit , ibid n.ii 9)

f Oidin;iti lin' cyannnc , & coiiimcndatitiis littrris pioprii Epifco-

ri polTunl ib co ileiuiii cxaminaii , & ab Oidiniiin cxcrciiio fil-

fpendi cx Concilio TriJ. c.j lelT.u in c. Acccpimus , nii. i^.de

atat. & qualit. 4)i

,
QtioJ lamcn decretum non comprchendit ordlnatoj ab Epifcopo

pixdecenToie , nlfi nova cuufa fupeiveneiit , ibid. 411

1 Oidinatus potclt itciiini eXMiiinaii ab Epifcopo fuccelTore (iiioad

bcneficiiiin ei dc novo contcrendimi , ron ^iitciu quoid oramein

jain cullalum d pixdecellbie , ibid. nuin i(. 411

^ Oidin.-.tiis ante ziatcni lcgitimam an iccipiat charaQercm , li

Epifcopus publicoedifio pn.teltaliis fucrii fe nolle oidines con.

^ tcrre, liili in lcgiiima ariaic cunllitutis, in c. Tux liilcrx , n i^.

de Clcr. per falt. promot. :oo

1 Ordin.iri quis non dcbet , cx cuiui ordinalione Ecclclia infama.

tiir in c. Magnin , n.io dciibhg itd ratioc. 4S6

Vidc in ver. Ex<i7arn, examiiutin .

OrdinitinfknBianei

.

i Ordiniim fiinf>ione$!l Concilio Trideniino videntur in Ecclcfia

lellitiii .'1 Diaconalii ad OKiariaium , in cap Cum contingat ,

n.i7. dc a:tat & qiialit 410

, Oidiniim minoruni aftiis exer.-cii polTiint eiiam i laicis , non ta-

mcii ex oflicio, ibid. n 101. 416

) Oidimmi ininoium funftioncs exerceniibus flipcndia atTignari de.

bcnt cx icdiliribiis bencficiorum , vel fabricx Ecclclif , in c.Non

liceal , n n ^c 14. dc pixbcn. (
.;

1 Miniltiat in fiifccptis qui ab uno ordine facro ad alium afccndit,in

c. Extcnoii;, n.ii de tcmpoi.oidin. )6i

5 Ordinum ininorum ininilfeiia excrccri Jcbent per Clericos cceli.

bcs tantiSoi , & in cniiim dcfcOiim per Clcricos conjugatos , non

tamen bif nioi , in cap. Si quib Prcsbyter , n.io de Cler. cxcom.

Minillr.Tiii * i>»

^ Confuetiido qua niinornra orJinnm funf)iones excrceninr proini-

f.i\c h Clciuis , ac laicis , cll coiruptcla ik Concilio Tridcntino

improbita , ibiJ n i'. i»t

, Monial s , vcl bicus nun polTunt cancre , & /ef>iones in MilTa fo-

lemni lcgcic , & li neccllitas uigcf t , confulcnjiis SandilTinuis,

fx fenienila S. Congrepalionis Concilii , ibid. n ,«. i.i)

1 Rcpulaiescomprehcnjuntiir in dccrcto Concilii Trideniini fcif.

ji. cap 17 i!c iiunoniui OiJinum fiinctionibiis non cxeiccndis ,

nili pci contlituios in eifdem ouinibii^ , ibiJ. n.io. 1;)

Ordines qufMj infef}:ri.t , & rtmporM

.

1 Ordinis Sacr.imentiiin confctiMr in Sabbathoqiiaiiior tcmpornm ,

Epifcopatm vcr& lantilm in Doniinicis , in c. Rcquilivil , n. 16.

de oidinai ab Epilcopo . )78

I OiJiniini pliw iiiin collatio fnnul eft gcneialiter InterJiAa , in cap.

De co , n I V dc 'cnipot oiJin. l>f

, OiJincs facii confcrii non polTunt ab Epifcopo , nili in Sabbathis

qinriioi tempoium majoiis hcbJomadx , * de Palfione , ibiJ.

n 17 «c»8. * 16. M«
f
Ncc ij licci die Dointnica Immediali feqncnii eiiam continuato

jcjimio , ibiJ n.iJ. ts*

, OiJincN fjcioMcniper , atiiblqne Pap» potert conferre , ibiJcni

niiiiici I) M'
I OiJincs cnntciie extia tempni» i jure Oatuta , «c non fctvjtis

intetltitiis , longi diffciiiiit , ibij n »1. M7
, OiJnics majoicsciii l^alutiN icmpoiibui <int conferenji , ibiJcin

luiinciiS M^
, ConfnrtiiJo fiifcipirndl qiiatnor ordinrs ininoie» dic Veneris , ft

SubJiaconatum die Sabhaibi fcqiicnin, sn rxcufel non ob-

ftanieConcilio Ttidentinofcirii c I ihid n !i j^6

, Conliictii.loconfciendiotdincs la^ros exira lcmpot» a JiirelUtii-

la repinb.ilni , ibld. n 17. Mf
, ConfiictiiJo ccK-bianJi piibllcav ..tJinatlonrs Jic Venrris irjiinin.

riim non v.ilcl , licii eani fcivnntes i pana exciifentur , IblJ.

niimcr t, 117

1 Extia gcncralcs ordinati.-nc» , * inC.Tpella pii»ata , vjlida clt ,

ibiJ. n 14 ft fcqq Mr
t FxprJiict tanicn c.»m abolftr , ibid n 40- j(5

I C.infiirtiiJo confercnJl irnmrcs oidinrs »xtf» rrmpora lM>n rrt

fontia , fcil pixtct jin , ibid n ), * fcqq M.-

I Cnnfnciiidlnr indtirl potcf) , iitiinadle llclt^ cnnfrrinini eidrin

qiMiiini nunoics oiJinc^ ciim Siibdiacon.ini , ibid n«i m5
I Oidinc\ minnics onmci iinj dic conli-iri non dcbrnt nifi ex caufa.

In c Siiprr Innrdlnala , n 14. dr pKcbrn i««

I OiJiiic\ ni ii>ir»,onfciri pnfliint Jiibu» fcftlvis : facri vri^ .'r.

brnr cunfcirt In .|iiaiuni trmpoiibt>« . vcl in $.ibbatho San.")!-,

vel Sahbithodr paflioiir . l" • I' r-'
.
mr,-,t ,611 4i 1,- dc

lempni oidinat :>

OiJines minores (xtra ctmpora diebus ferialibul roaferri aon pof.
funt , ibid n.). j^t

Ordincs minorrs rxira tem^ra Epifcoput una die cooTerK ocn
porcll pluribus ,auam duobus , ibid n 6. |,t

Ordinrs qu^tuoi ininores an pofiii Epifcopiucadeoi dic uoi coa.
fcrre , ib:d n t. & feqq j^(

Oidints minoics , & fui>::iaconaium rccipicns eadcm die , indi*
gni^m fc icddii executione ordinis fic fufcepti , ibid n i). j;(

Ordinc^ qiiatuor minorei ex confuctudinc licii^ pofTunt uni ea.
dcm Jic confciii , ibiJ. n.ij. it & 41. in icriio dubio . ji^

Otdines ininoiu an cor.fcrii poflini die Vcneiis pfsccddiii Heta
S.^^bbaihi , in quo cidcm ad oiinoies ordincs proaioio oidoSaccr
e(t confcrcndus , ibid n 14. ti i; ufqucin fin. j^y

Oidincsminoics confciii non dcbcnt ab Epifcopo, ni(i io tcatpo.
iibiis a jutc (latiitis, vcl in dominuis , ftal.is fedivis dicbos,
ibid.num.jo f^f

Oidincs minorcs ex confuetudioe conferantiir ciiain fcria qoarta
qtiatuot tcmpoiiiin , ibid num. )«. j«t

Oidincs minoics an urtcntc ncccfliiaie poffit confcrri ezira leaw
pora in dicbus ferialibus , ibid num 40. j^t

Oidincs minoics non potcl) Epil'copiis cx confuetudioc pr iracim
aliqiiibus conferic in die Veneiis qualuor lemporum , li lii dirt

fcl^us , & in Sabbalho ad Diaconalum cos prooiovere ob neccf-
fitatcs , vcl iitilitatem Ecclcfic , ibid 041 |<l

Oidinaliones Sacroium Oidinum non quolibcl die hebdonaAa
qiiatuor tcmporiim , fcJ S.<bb<iho laniiiin funt celcbraoa* , la

c.Dceo, n 18 de tcnipoi ridin. j^/
Ordinati ad facros extia icmpora, vel anre staicin legiciiBaiu,auc

fine litteris JiniilToriis.cx Bolla Pu II an fiat pcrpciuifufpcn-
li , in c.Vcl non ctl compoi , nii.de tcnipor. oidio. |(«

Oidinato iina die ad omncs mmoics an liceal dic immediaii fe*

qiicnti Subdiaconatum fufciperc , in c. De eo , oum. s). 4t 41-

ufqucinhn.de lempor. ordin. j^/
Inteilliiia lemporum criam in minoribusOrdioibot foac fcrrao-
da nili aliud Epifcopomagis cxpedirc videatuc , inc. Dcce , n.

11. dc tempor oiJin. );t

OiJincs facii diio non pofTunt confciti eidcm uoo die , t-cldoobui
cantiniiaio jcjiinio , in c. Litleras r.i de tempor. ordia. je^

Oidinaius Diaconus ic tempoiibus Quadragclims , potcft ar.re

fcqucnti in eifJem lemporibus ordinari Sadcrdol , cciam^ Paf-
cha prsvcner.t , ibid num.i. !</

Vide in vcr. Imtrlitu.
Ordincsconfcrti extia icnipora ajure Aatnta , ft oonfenrat^s in.

ierltiiii>,longt difrciuni,in c. De co,n.ia. dc icmporocd. t'7

Ordinmm mattria , ^ firmn .

Ordinis mateiia quc (it , inc. CtNmcooiingat , noia.ia.dc >iar.

& qiialii «1»

Ordinuin malerias Chriflus non inflitoit io pariicularl , fed g«oc.

taliici , & inJetcimin<:i , in cap. Cilin veniflec , oom *J. Je

Sacr. Una. 447
Contrariiim , ibid. num.So. a<i

Orjinis niatrria ell illud, per cu;us tradilioncm confitrloi Ordo,
ibid. nuni )!. »47

Maietia in Ordine iia cft cx necclTnate Sactaaienii , ut fioc lila

itiila lit Ordinaiio , ib d. n 15 447
Ordiniscujufque piincipalis a^tuseft, fecuodiliD qucaimagit pio.

ximi oidinaiur ad Euchariliic Sacramcnium , ibid. n.jt. *i7

Signi cxiciiotis tradiiio icquiritut ad eircoiiam Oidiois , ibidcn

nitmcr 41. 447
Ordinuiii Jivcifiias oriiur cx divcrfitaie MCcris, ft fonoc , m

c Ptcsb) ter , n ai. dc facr.non ilrrao. 4*7
Ordiniini uiateiia quc fii cx diffinilioncCoocilii FkwcBliai, ibid.

niimcr 10 4st
Oidinis maltria . ft f<>rma cui in AQibas ApoAoloinm aoo «x-

priiii.iiui , ibia nuni )S. 4<f
Oidmaiio facra non foliW vcibis , fed ctiam fignit cxlerioribus

reiliciiur, m c. Ciini ccniingai , n f; droijc Arqoilii 4:1
Oi Jinal'0 Picsb) tct^ t .ilida clt , li liat pci iraJitionem vaf^t cum

alieiit fpecicium , ex fcnicniia Hennquet , in c C^mvcnidci,
n :o 'it \iCj. und 447

Contiaiiuiu ^ nii iirqiic in fin. dr fi«fcrlim n ,->. 447
Otdmationis dcnom^nalio cui in faciis liiiciis Aal ab impoCciorc

inanuura , in c. Picsbytei , numjf.dcfa.i nonilciao. 4'f
OiJo Picsb.vtciatiis an iia icqi<trai porietiionrmcalicis com *i- Ji

iifl, & patrnc cum hoilta.ui li unum delil, chiiaOer oon impii» I
j

niaiui , in c. Ci\m vcnillcl, n 1 ufque in nn dc Sicr UnQ. 444

Calicis , tr patenx iiadiii.1 , ex fcntcntia initquoium CalMBilia-

iiiiii non cil Je eirencia Ordinis Saccrdoial.s , tbid n* 4i«

Canonillaium fenteniia , qii^J calicit , tt paicno iiadiiiOBcn 11

dc fubllaniia Ordinis Picsbylciaiui , quibiu hindamtacit o.ta.

lur ibid niim.io. 44t
Picsb.vtciatus :t.iditnr pei caliciscum vinp , tc paleaacum p»n«

l>oric4tioncm , ibiJ. niini ;j. 44/
Chaiartcicm Ordinis Prcsb>ieiaius non liapiimi . fi poirigamr

c- 1 \ linc > ino , quibus fundanicolis probciur , Ibid o || uique

kJ i.imi U 4*/

Maniis iiiipolitionr non imptiniiiur cliiraOcr Ordinlt Prtsk)riei«.

lus , led tancDni confcrlui poicftai l^odi , 4i folreodi , ibi^

niini 44 & sf 44/
SacciJot oiJinaiutanteniaout imporniooem crt rerut Sac«id.K

htbrns potrllaicm confrcunji Corpus , * Sanguincm ChriHi ,

in c Pir^bytri , nai.. deSacr non itrijn _ 4'l

MalcriaOi.iniv l'i<s:>yicraiu><;it> iutt.J tfft <e Ccclctia Cia*
c« , Inc Cilmvcnirtrl, n •! Jr Si;i l'nc>. «so

FloirnilnlCoaciliideciriuni dc uutctia Otdmif PietbxicfaK'^

cxpcndiiur , ibid. o ,•>- 4 -

Oilii mtKr^tr

.

Or <inrt facips cnnfrrfndl pocritat non ErnVopodelefati non p^
irft, p«t»fl»ttliiiiin»rdi fecii», in c«p Staiuians . nu.-o • cc

furrlrn ncgll|. Pialal. ;••

I Or-
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i Ordiniim emniiim minirter eft folits Epifcopuj , in c. Cflm con-

tingat , n ii de stat. k qiialit. 415
Declaratur , ibid. niimj^. 4;^
Ordincrs conterre non elt oiTicii tantiim , fed Ordinis , in c.Qiian-

to , num.!4 de conftietud. ,^5
Ordines minorcs conterre elt Ordinis Epifcopalis , non jurifdictin-

nalis , ibid. num j6.
_ 100

Ordinis poteltas pcr rengnationeni Epifcopi mortificatur, fed non
tunditus moritiir , in cap. Requitivjt , nuBi.2. de Ordjn. ab Epi-
fcopo

, , ,
'77

Ordini renunciare quid importet , ibid. num 5. j77
Oi Jinis potelias remanet in Epifcopo etiani degtadato, ibideiii

nuni J9. ;?o
Ord-nes ccnfcrre debent Epifcopi per fenietipfos, & agritudine

impcditc lubditos fuo.» non aliter
, quani probatos , & examina-

tos , ad aliuni Epilcnpum ijrdinandosdimiltere , in c.Cflmfe-
cundmii , nnni ^i. dr prarbcn. 5;

Ordines fufciperc non licer , nili ab Epifcopo originis , beneficii ,

vel domicilii , in cap Qiiod a prsdecelTore , num.SS. de fchif-

inat. 109
Ordinesconferre ert principalis aiftus Ordinis Epifcopalis , In c.

Vci non eft cnmpos , n !o. de tempor. otdin. J70
Ordinum niinjrum , & pr im« tonfur? ordinarius minilter eft fo-

lus Epifcpus , ibid num J4. & feqq. j7o
Ordinum , & facrjmentorum collatioelVde lege jnrifdi£lionis , in

cap. Hisqus, n.f •;. de mnjor. & obed. dji
Confuetudu ctiuin .mmemorabiliS Ofdines conferendi non fufra-

gatur , in cap. Qii.into, niim jo Jf confuetud. 100
Confuetiido conferci.di Sacramcnia folis Epifcopis refervata im-

probatur , ibid nuni.ii. 100
Otamitio Clericorum nullius DifCefis pertinet ad Epifcopum,in-

tra cujus D.tecclis fincs locus fiius eft ^ ac (1 fit extra hnes , ai
proximiorem Epifcopum , in c. SignificaC.i , nu ij. de offic. Ar-
chidiac. 515

Et proximitas attcnditur Ecclefis , non Territoril , ib. n.ji. 516
Qrdinationes faftie ,(b eis , qui i Schifmaticis Ordines fufcepe-.

runt , executionem non confcrunt , in cap. Qiiod a prardecelfo-
re , num j. d< fchifmat. loj

Qidinationes fnits a Schifinaticis irrita: fiint quoad executioneni
tantilm , nonautem quoad imprelTionen) chara£teris , ibidem
num.!,. 8t ij. loj

Qtdinatio tatta in forma Ecclefif ab Epifcopo etiant haretico,feu
fchifniatico, five anathemate innodato,fivc ordinationem lece-
perii in Ecclcfia , five extra , habcnda elt rata quoad veritatem
Qrdinis , ibid. num 2.9 104

Oidinari poteft Clericus prims tonfura ab Epifcopo bencfi-
ciietiam teniiiflimr, in cap Omnis , num98.de psnlt. & re-

miflT. j 16

Ordinatus ab alienn fine licentia proprii efl fufpenfns ipfo jiire ab
executione Ordinum , quamdiu proprio Ordinario videbitur,
in c Nullus , n 8 de Paroch. 504

Vide in ver Aitas }uoadord!»et .

Ordinari quis potelt ab Epfopo originls , Hc^t alibi domlcilitiin
habeat , in c. Significavit , n 11. de Paroch. J09

Ordinari nemo debet ab Epifcopo aliem, nifi ejus probitas, & mo-
res Ordinarii lui teltimonio commendentur, in cap. Ciim fecun-
dum , n.sj de praben. ijj

Etiam in vim licenti? Apoftoiicf de fe promoveri faciendo ab alie-
noEpifcopo, ibi.i.n ^4 95

Or.tinans alicnum fub !itum de Ordinaril liccntia , poteft , fi vult,
fednon tenetur dcfrrrc Ordinarii arteftationi , ibid. nuni 55 95

Ordinans fubditum alicnum ex commiflione fpeciali Epifcopi pro-
prii , non tenetur requirere , an promovendus fit idoneus , in

c. Cilni fecundfim , n ;o & 5;. de prabcn 9j
Et fi promotus reperiatiir fine titulo non tenetur ei pravidere,qui

ordinavit , fed qiii conimifit , ibid n 51. 95
Otdinandi pnteftas ex limitatione jurifdiOionis reftringitur, cuni

jurifdictio ad elTentiani Ordinationis non fpeGet , in c. Statui-
mus,ni; defupplen neglig Pralat. 551

Ordinandi poteftas , I icjt non competat inferioribus Pralatis ex
vi confecrationis , fed ex ccnceflione Ecclefis , tamen non re-

ftringitur ex liitiitatione jurifdi£lionis ad certas perfonas , ib.

n.18. &feqq j^i
Ordinandi poteftatem habens ex indnlto Pap» , ordinando poft

prohibitionem , non imprimit charafterem , ibid n.ji. j^i
Procedit , li prohibitio fit totalis; feciis li reltri£ta adcertas per-

fjnas tantflm , ibid. n.jj & 46. J52.

Ordinandi poteltas cur non poflit pro parte conferri , & pro parte
non., ibid. num.46. j^j

Ofdinati ab Epifcopls Schifmaticis etiam ignaranter executio-
neni non recipiunt , incap. Quod a pra;deceftore , numer.jj de
fchifmat. lot

Ordinarus a Pralato non habente poteftatem Ordinis nihil reci-

pit , dcbet iteriim ordinari , incap Ststuimus , nu.i8 de fiip.

plen. neglig. Przlat. j5i

Ordinati cuiTTdimifforiis VicariiCollegiata Ecclefiae an incidant

in prenas Concilii Tridentini , in cap Signihcatti , num. 10 de

oflic. Archid. 515

Vide in ver. Dmilforle
Ordinan an quis polfit ab alieno Epifcopo , vel Metropolltano, fi

piootius Epilcopus lit ha:reticus,& Canonici omnes fint difper.

li , in c. Abfoliitos , n 29 & feqq ufque in Hn. de hatct. 100

Ordinari quando quis poflit ab alieno ob deli£tuni proprii Epifco-
pi , ib niini j j 103

Ordines fiifciperean poflit exemptus , aquomaluerit Epifcopo,
ibid. num. jo. loo.

Ordincs fer falium

.

Ordinatus ad facros Ordines prattermirtis minoribus, charafterenj,

recipit , in cap. Tuo. littera: , num.j. Jc fcqq iifquead nu.6. de

Cler peifalt.pTom 199

Ordinnto in Presbyterum conferendi fiint Ordines inferiores, de

quibus ignoratur , an fuerint collati , ibid n ;. 100

5 Ordinatus per faltum , fi nolit miniftrare , non debet pritcisi co-
gi fufcipcre Ordinciii pratermiiriim , n 12 100

5 Ordin.itus per falturr. , (i niinilti.,vcrit , habcrur pro non Ordina-
to in fui prajudicium , ncc potelt eligi in Epifcopuui , ibidcin

niimcr 20. xoi

1 Ordinatus in Presbyterum omilfo Diacnnatu , vel Subdiaconatii
lecipit chaia£terem , licet non Ordmis executinneni , in cai,
Requifii it , niim 14 dc Oi lin ab Epifcopo .

• 7yj
K, Oido Piesbytcratus non prfreqinrit ex nccclfitate Sacramrnti Or-

dinem Diaconatus , incap Tua: littcia:,, num.z. de Cler. per
falt. piomot. 199

5 Ordinatus per faltiimeft ipfo jure fufpeiifus abexecutione Oidi-
num , ac fi miniftraverit jirregulatitatem incurrit , ibid. n 21.

& num. feqq. loj

Ordines quando irerandi

.

,

I Ordinationis , & confecrationisfubftantialia qiix fint , cap CCim
vennret , n •;. de facr un£t. '

445
1 Ordinatio , li quid ex fublti.ntialibus fuerit omifl"uni , ex intcgro

eft itetanda , ac fi nihil effet a£tum , ibid. n.6- & %a. 445
i Et in c Prcsbytcr. n ii.de facr non iter. 4^6
I Oidinatio, fi aliquid de folemnitate pfasterniifTum fuerlt . non

iteratur , fed caute fuppletur omiffiim , & qua (int de folemni-
tate, ibid. num.7. 445

I In Ofdinatione li levia fuerint pr2termifl"a , fuppleri pofl^unt ad
cautclam , & qua: dicantur levia , ibid niini.9 445

t Ordinario tota eit repetcnda , li aliqiiiJ omlfluin fue rit , de quo
dubitetur , an fit de fubltanqia Oidinis, necnc, ib. n.Hpag. 448

I Holtienfis didum contia cos, qui fuo fcnfu piafumuni aiticulos
dubios Jifliiiire circa fubllantialia ordmationis . ibid.num. 77.
pag. 4,0

I Ordmationis tempore fupplendum eft , quod in Ordinatione fuit
prsteimifTiim , in c. Presbyter , n.8 de facr. i:on iter. 4^6

I Ordinationis denominatio cur in factis litteris fiat ab impofitione
manuum , ibid. n 19. 459
V ide in ver. Charalier .

Ordinum ritus.

\ Ordo nullus confertur , nifi in Miff's celebratione , in c, Cum con-
tingat , n.ii. deatat. & qualit. 419

i Declaratur , ibid n 127, 418

5 Ordinationes gencralfS fieri non debent in Capella privatp , fed
in Ecclefia Chathedrali , in c. In OKiinando , n 45 de fimon. J4

I Mifla , & jejuniuin ordinantis, &or'!inandi, an fint de fublttn-
tia Ordinis , vel de folemnitate tantflm, in cap Cum veniffcnt,
n.8 de faci. un£l. 445

Ordines quoad titulum

.

I Ordo , & titulus funt connexa , in cap. Acceplmus , num. j6. de
a:tat.& qualit. ^jj

3 Ordinationes fa£la fine certo titulooljm irrita: erant quoad cxe-
cutionem, in cap.Cum fe.undiim , num.18 &67.depra:b 91

3 Sed hodie fcci^s , ibid num 19 & (8 91
3 Ordinato per Epifcopum ad facros Ordines fine titulo, nemine

pricfentante , ordin^ror, vcl fucceflcr crnipcllitur in neceflaiiis
proviJerc , donec titulum habeat , in cap Cum fecundum , n.

I. de piabcn. ^g
3 Ordinato fine certo titulo an & quando teneatur vitJ! neceffaria

miniftrare , ibid. n.20. & feqq nfqiie in tin. 91

j Qiiid li Ordinatus jani erat conltitutus in facro Ordine , Ibidem
nuni.23. 5,

j Et quid fi plutes Epifcopi ordinaverint fubditum ratione originis,
doniicilii , vel benefi..ii , ibid nuni.:4. 9,

3 Et qiiid in Epifcopi alieno , qui ordinavit ex cominiflione genera-
li Epifcopi pioprii , ibid num 25. 9^

3 Et quid in fuccelfofc Ep fcopi Ordinantis , ibid.n.2«. 91
3 Et quid fi Ordinatus ueglcxerit petere alinienia ab Ordinatore

,
quando erat fohendo , ibid. n.jj. gj

j Et quid li Epifcopus renunciaffet Epifcopatui , aut effet depofi-
tus , ibid n.;4. j^

3 Et quid in hsdibus Ordinatoris , ibid. n.;6. „j

j Et quid fi titulusOrdinato eviOus fuefit , aut exinanitus , ibid.
niim.4i.& 4V 92

3 Et quid in piomotoad minores Ordines finecerto titulo , ibidem
num.47. 92

3 Et quid ii Ordinatusaliundi habeat , undi vivere poflit , ibideni
num 4?. ,1

3 Et quid fi fuerit ab alio prsfentatus , & examinatus , ibidcm
num.49. pj

3 Et quid in Epifcopoalieno , cui Direcefanus commifit , utcertas
perfonas ordinaret , ibid n. ^o & 58. 0}

j Et quid in alieno , qui ordinavit in vim licentix de fe proinoveri
faciendo a quocumque Antiftite , ibid. n.;9 ,,

j Et quid fi otdinatus fuitivi fe in niimetum Otdin.indorum intru-
ferit , ibid. n, «i. ,j

3 Et quid fi confido titulo Ordinatorem deceperit , ibid. num 61 Sc
66 ufque in fin ^j

3 Succeffor cur teneatur ex deli£to Epifcopi
, qui,Clericuni fine ti-

tulo ordinavit , ib. n 27. & leqq. ^,
3 Ordinatot tenetur conltitiiere Ordinato ad facros Ordines fine

certo pitulo , unde perpetuo vivere poflit , ib. n.j^. ^i
j Obligatio Epifcopi ordinantis Clericum Iine titulo oritur ex con-

tra£tu , vel quafi , & ideb ttanllt ad hzredem , ib. n J7. 91
j Obligatio,qui contrahitur ex oiJinatione fine titulo, an fit rea-

lis, vel perfonalis , ibid. n 40. jj
j Epifcopus tenetur providere ordir.atis, fi eorun) patrimonium pc-

leat chafinate , vcl alluvione , ibid n 46. gi
j Ordinati ad facros line tltulo polt Conciliiim Trideniinuni an fint

fufpcnfi ab executione Oidinum , ac fi miniftraverint , irregu-
lares , ibid. n.6i. ^j

3 Ordinati fine tituloexConftitutionc Sixti V. fufpenfi erant ab,

cxe-
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(xccucion.: Ordii.iim, ac fi irinilirsflrnr , irrefiuliref ; Crii <•<

Coniliriiiin icila^t:» lUiC a ClcinenlcVIll. ccriiunoi juiii , tc

Concilii Tridcncini , ibid. ^
Oidin iiiiv ad Otcros OrJiacj^quiciim (icko lidiloordinacorcm dc.

ccpic , an inL"iji in ruCpcndoneni ab orciinMm ezecucionc , i:..

n «« & fc<J. iilqiic in tin, 44
Ordin:iii linc cciin liiuln bcneficii , vel pairiinonii , quat panjx

incuri«ii( fccunduin jui anciijuuiii , nicdiuui , & noviilimuui,
ibiJ niiui i"7. >

Oidin^iius jd r^cici) Ordincs f nc iiculo 2i piuribiis Lpifcopik , po-

iclt qiKmlibci in folidum conveiuic pro aliincnni , in cap. Epi-
Cnpiis , n ]. dc prrbcn 71

Is iaincn,qiiinon ordinivli, non ccnccur cx facko ocdiaaco/is , ib.

ruiii.6.
'

71
Ordinato ad r.icrus line tiiiilo bcncficii , vel patiimonii, ordinainr

c.ncliii vii* neccITarM ininillrare , ibid. n 7. ;i
OiJinkiiis jd Tiicros Oi lincs line cciio ciiulu, li cx pacrinionio fi.

Ilrnldri valeac , non pbcell pccere alimcnta .ib ordinacore , ibiJ.

n 16. leiq. 71
Ec qiiid poit Concilium Tiidenliniim , ibid. n.tf. 71
Oiil.n.iiiisad facros Oidines an polTii pciere alimenca ab ordin^.

corc , Iilcc habcai p.iciiiiiuniiim liiincicns , li ad illits ciculiiui

expiefii oiilinjiiis nnii tueric , ib n if. ;t

Et quid polt Cunciliuiii 1 iiJcniiniiin , lij n n.b:) 7:.

Oi<iin.iius li liabcal patrcm divirem , \ quo pciHit exigere :ili-

menia, non potcll illa pcicie ab oidin<lorc , loidcm nuiuer.ia.

& i(. 7»

Scciis poH Cnnciliiun Tridiniiniim , ibid. n.i(. 71

Ouiinacus .id lacrus Ordincs line cuulo , abordinacore juni pciic

beneiiciuiii , nili puit nrdin;iCionciii ic reJdideiiC inJignum , in

c. Accepiiiius , ii.i. & lcqq dc zui. & qualiC. 4|i
Oidin.iio ad r.icins line litulo , ac beneliciiim petenci,nec ci>'.i.

iiator , ncc fuccenfor puiell uuiiceie , qiiod lic illiCcialus, ib>d.

niiiKcr II. 4ir
Ordinatiis aJ liluliiin ralcimunii, de jiire cemmuni non poi.it

invitusdciineii in diorccli , in c. AJnioacl, n.ja dc le nuac. 1 11

Sccus pult Conciliinn Tiidcniiniiin , ib. n.ji. H»
Vidc in vci CitruMj fMoaJ 1,11,1 Hiii .

Epifcoput non potcll '(uciii.^ium ;id fa.'ioS .OiJines pioiiiovere

:id liiiilum penlionis, nili pio necciruacc , vel cummodiikie
£cclcfi.iriiin fuainm , in cap. Ad audientiam , >1 rc.onJo , nu.

ijV dc rcf.iipr iS^

Pcnlio non cll tilulus ad Ordincs facios , nifi difpenfjtivi , it>id.

num.i}< 15^

Ordin.iii neiiio poteO ad liculiim officii manualis , in cap, Dc Rc-
Ooiibiis , n 17. de Cler.cgrot. i\)

Oriiintt ptr vim , ry mrtum

.

Ordin:iCiis per inetiim , li Ordinein execceac ignoraos nullltacem,
an cenfealur ratific.irc , in cip Significaiuin , nuni. 14. dc re-

pilar.
^

lio
Oiduiaiiis coaftL- ad Ordlnem Subdiaconstus an cene.itur .id

contincntiani , in cap. Majorcs , nu jo. & lcqq. ufquc in lin. Je
h.npiilm. ( -1

Q^iid fi coji>i'. lii abfuliita , ibid. n.«i. ( :o

b.i qiiid li co:ic>io fic coirditionalis , fcu per inetum , ibid nDm.ii.
paR. t-^!>

Q^iid li inciiis fii lcvis , ibid. n <jt. '^o
ti qiiid li ni'iiis lit cadens in conllantcm virum , ib n.94. • foo
£1 qiiid li Orjinaius pnus habebar uxnrcm , ibia. nuni.^v Ac ic|.

p.ip. foo
Ecquid fi uxorein ncn h3hi-b.1t , ibid n 9II. 6ao
Ordinaiiis ail Sulidiaconutinn per co^idlnnem abfnlutam non

icnciur conclneic , quia nec receplc xliara^^erem , ibidcm nu-
lllcl.'<l ' i>o

Oidinaiu p:r inctiim nnn rucciirrilur a^ionc , qiiod iiKtuscai(l~a,

qiii.i cnnira iinpicl1inncini.hara^teris icllituiio daii non potcll,

ibiJ niim ino. tao
Oidinacus ad IjcrKS Ordinecper vim cnnJlcionalem , nili coni.

ne.it, privilcpiis Clciic:ilibu< nu.i i;auJe' , ibid n lot. ^'-3

Oidin jCus ad Siibihaconacum per vlm, tt iiteium non lenctur rcn-
iincic, li.'c( uxoieiii nnn li.ibcai , lc.iindi^m oPinioncin ,

qiiani uliiiiib firuikavii Rota , ibidem num.io;.& feqq. ufqiie

jd niim.iii. 'oo

Fi lci v;it C.in.elhri.i , & Pirnitcniiaria , ihid n.i->S. fii

Oidinaiiis ad Siihdiaeonacnin per vimconJicionilem cenctur vi-

vcic l.'.'iin iriiii cllVniijiii SujJiaconaiiis , IVJ aon fccundilin il.

lliiN ?.'cidcniia , ibld. num.iii. fot

Oi Jiii.itm .iJ fa:ros pcr ni.iiiui prnvcnicntem rih intrinfeco , ic

c.iuhs nuturallbut , ccnecur cuncinencian fcrvaic , ibiJemnu.
iiicr 116. tM

ViJe in ver. Cojtffi»

.

Ll in vcr, O,Jo,]U0aJ ti*wtim-nrUm .

ORGANUM vociselt tallux , Incap Confulcaciombiis , n.| de
I pnil*. & 111.1111111. iS

ORIENTALIS Erclelia noii idri exciir»cui li lcpc coniinrn-
ii 1- quiij 1II1111 non liifcepciii , feJ quia l'jpa ciu% .onlucluJi.
nrm appiiiti.irii , In •; Ticii|tas , n «H dr tceug eiy^c. t\s

OK \. non dliiul liiqiiaiinii, & jliud coiu. , iic liaius JnJas , & llr.

luliani , c. Fallid'1'us , n iit». de ciim. talli. i;S

O.S riARII , A.ul> ihi niTicia , qii» lim , iQ e. CJtm continj:.! ,

n ( o de ctnc & qiul tn
OiTI UM cnncinciiir nppcllaiione donius , in c. Cf\m.continpii ,

n 114 deirlat.Aqii.ilic. «i.)

OSTRACISMUS hiujjiui ^i .Xcnophonte, incip. Nc ichp' li
,

n 1« Jc icEiil ir «1«

OVhsChiilli liinf omnfsr.ini (idrles ,
qiiim infidrles pei ci''i-

ii' ncui , Ik'^1 niin finr de ovili EcclcliiC , in rap. C_inoinii>i ila-

liiij
, n |i< dr cnnlliiiit 10

OZI ASriim ninait-iiii SacridoiibiK , j Dro Irpii pciculTus tl) ,

in 1. Ecclclia S M.iiiB , n 14. Je vonltiiut 1:

1

, PACTUM, ui ic tptut folvai pcnfioncmcollarortdebitta, noit
ril hmiiniacum , in cap. Pijricict , oum. fi. Ne PrsUt. Vi.-cs
'"•'*

7<
I Ad p..:lio8fcrvanciampacif.:cntcompelli .Icbct per cenfuraoiEc-

wlc^iafticani , inc. Aniigonut, ni.depa^it. t^f
I PaU4 cunrra lcgrs , >'SC bonot moics , vcl ali.t c^piiofa , aofl func

fcit'ai'J4 , ib'U. 11 4. 4j^
I PaUuin noii fcrvans , pcccat maitaliler , k rcfellitur contratia

cpinio luofun Uin Thclofniini , ibid. n.^. «|y
I Obligaiio,quc cx piAo piohcfciiui , babct Cbncurfum jaris na.

luialis , 4c divim , ibij n.t. (|y
I Pa^i violaiiooppun lui jufticic ,ai ,-haricaci , ib * t. <l*
t Pictumqaaniuinciiiiiquc nu.IuiD p^iit «^icr.cm fccuntj&m Cano.

n<s , ibid. n.if. ufiquead B.|i
*

(40
I Deus , & bon> conf.iencia non diAin|uaat intcr paQun nuijuni,

Ct vclliium , ibid n 17 «^-

I PaUum nuJuin quid fit , ibid n.it. t^-
I Pdttiim niidum '. cHiiur fcx modis , ib. n. 19. i^

1 Patium nuJum rcllitur chirofsrapho , ibid n te. (««
1 Paciii.u nuJum dr jure civili pari: actioncui, ilMd •.!( r«i

I Fallii in otto calibut , ibid.nti. i^
1 Pa£>uin nuJumde jure Canooicodicilur vcAiiuiB tobort CaD«i -

CK fanLtiunit , iU-J. n 14 c^i

I Ex pad.i nuJo tn foio C. Iclic an pcHii proccii per rl^m tSLtot. i

iniei laicc 1 fub)e<!^ot laipciio, kn tei6 fic pro:cdcii^iuB P't
eyangclic ini J •niin'i>rioncm , ibiJ. n is. fti

I Judcx laicus in leriisfubjcclis Impriio potcll repcllcrc «(cbccti
conira laiciiiii ex nuJo p:.:'iu, ibid. o 16. t;.i

Seciis in leiris Ecclrltc , ibiij n .7 (41
I P.i.'t.ini per quoJ bcncfiwiuni <\-- et pecunii rcG^nari , aoa »alrt ,'

in c.Ciimpiidcm , n i.iic pauit nji
» Pacia in.ia ii Prin ipe cum fubdii.j f-'' ' " ' '•' -• r»i fuc-

cclTorcm , in c. £x cp.dola , lu 1^4
1 Pactiiiii de leJimrndi) m Bulli» cicc; : arr-

oiiui cxpielte , fcj furponitui i:. .:._. , laid.m
numer.to. 1 -

\

% Pa^Unnomnr, & cont ent'o i>' brneficialibut , & aliit rpiritua' -

biis fimoo.jm inducic , incruanes, a.if-dc Aiaaa <.!

5 Pa^uai danJi fpinruale po fpi-ituali aa ficri poflit Ciie vilio'--
monix , ibid. n ti. ren.iiiive .

- <

) PaOi li rcfpi 3niijn:iim icligonc.ii inwuutati polTuot pcr Vt.

pant , ctiamfi lint l.ci^* j fccui li rclpictant coautodum leiDp^-
rale , in c. Significa'um ^ n s^.dc prcSca. fi

) Paitum infciioiis non p 'rrit pi«j ..:. . rc fupriioii , ib ».»7 :j

; P^pc auihoritat in paUis icfpuicaiibiis reli|iaaeai , ti juiaiscri.

t:s fcnip^-r inielligirui cxcepta , ib. n aJ ')

j P.iAum qii.,niumcum.]'ic limplex p.jtcl>appcU.iri 4iet>'b > l> 'I

1 P:i£lum niiJiim , quamvi> non pxi-it aUioncm , paric tamrn
cx.-eptinacm , JcrcccJcnt a p«kio , peccat iBoitaliicr , ibi^cu
niim.)4. 't

) Inicrpjdiim nuiiim,ac vtlUcuia , nec Detu , nc: isonaconfcicri.

tia diltinguit , ib ii.||. 't

I JuJcx laicus m tcrr s fiib.ir£lis Iinperio porcft icpcllerc a{eo:«ai cx

paAo niilo , in c. Aniiiconuk, n.a^. Jc pa^. t!.t

I Sc,-iii in trrris Ec.lcliai , ib n to- t»i

I Pa^luiii Jc fucceJcn Jo poll mortcqi Prslati in ip£at £cctc(ia lu-o

valct , m .. Acccpimus , n. 1. 11 A 14. dc paU ft>

I P.iAiim f'iiiii.c fu.-.cirioait in bcocficiis Ecclcfi^flicit voluiB cap-
canJx inoiiis .nJucic , ibid. n.| lit

I PaAuni Je hxic' i^ie vivcniis valci , duiaiiiod& iUe ror^^m.
fcrlc , & in confcnfii ufquc aJ nioiKm pcifcvciavcric , ib.wc-n

nnni V I

1 Pavluni Je fucceJcnJo in beoeficio non fiilliBccui cx confcr.fu ^ .

ncficiaii , ibiJ. n.( i

4 Pjdiiin iniiiim cenipnre prohibito Boo valcl , licic tiut cffcJrt
cor. liMatur In Ccmpus pcimiiTum , ikud. n f. «; 1

I Pa^iiu juiicoafooum limonum iniucic , incap.Cikia M aa.ij:.

deconllii. • fi{

I Pafliiiu iniiuni infcirligcntes non nocei rlrfto , ibauil^ nt
) Pa^a ne bona cmpKytenttca •Itcneniur in £<:cl<(iain,aa nnt .-•»•

III ininiiinicatrai Ecclelialiicam,in c. Potuii , Bum :l. <k frq^.

iuquc in fin. Jc locai & cnnjii^ ng
j Pa£Io privaiorum coavcntii poccrt , ne let io Eccicliaia alicnrn.

lui , ibiJ n s«. ti|

) Idrm cjveti potcl) in ultima voluniate , ibiJ. a 1». i:t

% Paiiuni de rejjiiitnjo aiinuil piciluoi rci , in c. In Clviratc , oii.

:? Jc ultii >\f
a P.iClii.n juratum>'r confi.-icndo invenrar'io rrrum leftit—Jam^

fnliiio mattiniiinio , an impcJat piebaiioocm pr r •-"• - -.

Sicut , oum i.A JcpiolvJl.

t Pa..tii'ii 11: pinb^t n iriiim icnititrriiiuai foluto n'

lei tieii non pollii , <; - »T.ijriuai , »n ••: ... .. .-

nienio , ibid.n 11 .V ; n tin iif

1 P.idiini, Sitcaiuitr . quim pcr iavrntaiium pic-

baii non pollit , ct' 1 - - rn- ft n il i;|

I Et an inhiuiriui )iii«ti>ctHo , ibiJ. Buin.i* ti oun-. il ft aa. fcQq.

ulquc in tin i:f

a P.iCtiiui, III noo liceai ptol>aic,n<li pci fcnpcuiaaitA coRlixK-i-

nos moics , ibiJ n.t|.
_

it»

I P.'vhim rii qiu J bcnehcium J(t>(i pcvi.n'.! icU|aari , aoa valet ,

10 c. Crtni piiJcoi , n 1 Jr p^v) /^r

I rAC ANI , ft innJelettn , ft in qu bu> fuMmtJuiifJiOioai F-
clrli*, in cap.Canonuui llaiut» , nuoi «« ti frqq ufqiic aJ r.

d dt cnnrtii 1

iPAl-ATHlMr . -uimrislitr»
nei rcclclw , <,4linconan.
pellj , in c r. .'

I Fi . 11,! .n palaiu- 1 v-i .m: ii j - ; , . .i n |t ti )«. 'tl

I r...ii':ia Epifcopl (auJct prtvUcfto listi. Ii<it Cc raeiilaiis, ib-

ui.mri ji. H(
; P*-



P A Et Verborum

.

P A
( PaUtja Cardlnalium an gaudeant inimunltate , ibid. niuii. ji. (i%

1 Et qiiiJ inUrbe, ibid.num.jj.
,

d^
I PAI.E.-E num habeant Canonis authoritatem , unde dicls , !i

ailis fuerit illatuin author , in cap. Canonum llatuti , num.4!

.

de cuntlitut . IJ

t Palea ell l"ine legis authoritate, incap Deeo, nuni.tp. d etemp.
ordin JV

: PALENINUM Concilium tempore Urbani VI. celcbratum
nuliam habet authoritateni , in cap. Canonum (tat{ita , nuni.

?5 de conrtitut . Ji

PALUDES meliorat^ cultoruni cura non debent feparaticncen-

feri , in cap. Ciinl M. num.41 de conlHt. 115

PALLIUM a Sede Apoftolica non tradiiur eleAo in Archiepi-

fcopum , nifi priCis praftet fidelitatis , & obcdientis juianten-

tum , in c. Significalti , num.i.de eleft. lij

Pailinm potefl tradi per Nuncium , ibid. num ?. zjt

Palli traditione confertur plenitudo pontificalis Officii , ibid.

num.7. 11}

Pallio non fufcepto Archiepifoopus potell cxercere ea
,
quas fiint

jurifdiftionis tanti^im , in c.Q^iianto , num 17. de confuet . zoo

Pallium elt pontificalc' Archiepifcopi , in c. Q;iia nos , nuin i. de
auth 4c ufu pall. ji^

Pallio non iititur Archiepifcopus in Di?cefi aliena, etiam de liceii.

tia DioBcefani , nifi fuper hoc fit privilegiatus , ibid.num 7- JiJ

Pallii ufus (triftior elt
,
quam pontificalium , ibid,nuiii.8. ii-i

Sine pallio , & fandaliis potclt Archiepifcopus celcbrate , ibideni

num.i. tc 5. jis
ViJe in ver. Arrhk^ifco^us .

Pnfs. po;e[i;TS , communti!

.

Papam non decet uti plenituJine poteftatis , in c. Super eo , r.um.

18. de bigam. 494

Paps jurifdidtio non reftringitur ad limites alicujus territorii, in

c.Canonum ftatuta , num.17 de Conilit. 16

Papa quamvis non reliringatur lege pofitiva , adftringitur tamen
. mente legis,&squitate naturali detcrminante aliquid circi pec-

catum, ibid. nuni.fo _
-o

Papa non folCim fuper Chriftianos , fed etiam fuper infidelfi

jurifdi£lionem habet de jure, licet non de facko , ibidem num.
6«.

^
Jo

Contra infideles mandatis ejus inobedientes poteft julle bellum in

dicere , ibidniim.71.
_

la

Papa incriminibus Ecdefiafticis exercere poteft jurifdiftionem

contra infi,lelcs , ficut contra fideles , ibiJ num 7?. lo

In miftis vero locus eft pra;ventioni inter papam,& Im^ieratorcn'.,

ibid. num.^4. :o

.Papa an poflit verbo facere Sacerdotem , vcl Lpifcopum, ibid.

num 10!. ;-

Pa;>a dat littetas in forma Brevis , & Auditor Camera monitot a

pr<i obfervatione Declarationuin Congregationi Concilii, in

c.Q^ioniam , num.41. de conltitut. i!_S

Papa an poliit dare licentiam non Epifcopo conferenJi Ordines fa-

criis,incap. Qiianto, num 4 de conl'uet

.

19S

Papi potertas duplex . in cap. Ex pirte , il fecondo , num.4. de

convetf. conjugat. 4'iO

Papa ell Ordinarius fingulorum , & univerfalis Ecclcfiie Epi-

fcopus , in cap. De illis , il (econdo , num. 44. de defponf
inipuber. )o

Ac li aliquid faciat de plenitudine poteftatis.inferioribus non pra;-

judicat , ibid num 4^. ?o

Papa non gerit vices Dei in cognofcendis confcicntiis , in cap. Si-

gnificalti , nuin.f;. deeleitl. "{
Papa ubi primiim CanonicJ eligitur i Collegio Cardinalium ,

fupremain a Deo potellatem fine inedio confequitur , ibidsm

nuni.}:. •

n. V'^
Papa cun£tos judicaturus , i nullo mortalium judicari poleft , feJ

ccelo tantfim debet innocentiam , ibiJ num 41. 116

P.'pa non poteit alicii comuiittere , ut ipfiim cxcommunicet, ibid.

ii:;m ?o. ^50

Pjpa eft Judex ordinarius lingulorum , in cap. LicJt , num.ij.de

forocompet f$

Papa an pcflit Clericis concjdere , ut ipfi manu propria poflint ho-

minem oiciJere , in cap P!"titio , num.j.de houiicid. ijj

Stntu.s papSjfcCarJinalium ex Gerfonis fententia potell nioduni,

& quntam fubventionis prafcribere,etiamfi aliunde llt dotatus,

in cap.prarterei , num 6?. Ne pra:!atis vices fius . 76

Papa in fuo foro poteft tollere legem civilem , etiam ubi non

habet temooralem jurifdiitionem , in cap. Antigonus , nuiu iS.

depaais.' «41

Papa non fubjicitur Canonibus, nec ab eis authontatem habet ,

fcd ^ contra, ibid. num 57. i^i

Papa facit jus de co
,
quod non eft jus , & naturam rei immutare

poteil, in cap.Ci^mpridem , num.17.de paGis . (•:,)

Papa an aJltringatur ediito dc confitendofeniel in anno, &com.
manicando in pafchate , in c '.p. Omnis , num.io. & feqq. ufque

aJ num.it..de ptBnit.& reuiiir. ?io

Papa potcrt ligari i Sacerdote , cui fe fubjicit in confeffione , ibid.

num.ii *48

Papa an ligetur Canone, Omnis utriufque fexiu, de pcenit^in cap.

Canonum rtatut.i , num.6i. dc conftitut. 10

Papa poteft commitcre ea ,
que funt Ordinis , etiam non Epifco-

po , incap Aqiia, num 5 deconlecr. Eccl.vel Altar. ',(j

Papa non adftringitur Conftitutionibus pradecelforum ,etiamin

gcnerali Concilio editis , vi compulfiva , fed vi dircdiva ratio.

nis , in cap. Omnis , niim 1; de ptenit. & rcmilf j lo

Papa nullis fubacet forniis juris pofitivi , in cap. Si aliquando , n.

II defcnr.exconim. )5*

Papa potelt inunus adiiiiniftrandi Sacramentum Confirmalionis

comniittcre etiam fimplici Sacerdoti , in c. Ciua venilTet , J.pcr

fiontis, num ». & feq»; dcfacrunft. 45!

P.-.pH eft difpcnfator prineipalis bonoium Ecclefis , in cap. Qi^ian.

16 , num 57.70 & 8i.de translat. Epifc. !io

Papx authoritaic qtiod fit , dicitur fieri authorltatc Dci , fi ex

f.if;;.j';< Rfftrtcr.

^77
jufta caufa fiat , ibid. numerum. (4. j.,

I Pjpa dicitur habere cttleftc aibitrium , iblJ.numf^, , ji,
I Nec puri hominis , fcd viri Dei viceai ^ric in teins , ibiJeui

num,66. -
ji,

I Petri privilegiiim eatcnus manct in Romano pontifice , catnAs'
ex ipfius fertur a:quitaie judiciuni , ibid. nuni uS. j^i

I Papa bonorum Ecclelix noneft abfulutusdominus , fejdirpenfa-
tor. ibid. niim.70 & 79. , jn

I In caufis majoribus Sedes Apoftolica magna circiim fpeitione , &
maturitate procedereconfuevit , ibid. num.74. jit,

I De failis papa: difputate non licet , ibiJ.d. niMn.74. ju
FlenituJo papalis poteftatis quoad tes tempOralcsnon exlt limites

pote('utis difpenfaiivffi , ibid. num.Si jii
j Papa tanqinm habens apiccm poteftatis Jifpenfaiivs pDteft miil-

to jjlusdifpenfarede rcbus Ecclefiz,qiiim qiiicuinque alius Ec
clcfis alicujiis pnlatis , ibid.num. Si. jii

I ludicium ejus debet de vulto Dci procedere ,ibid. numer.84 Ji^
5 Inter papa poteftatcm , & poteftatem Epifcoporum

, qua fit

proportio , incap. Sicut unire , num i. de exccfl. prailat. loS
! Papa fupra jus , contra jus , & extra jus oninia poteft , in c. Con-

fultationibus , num 25. de Cler.agrot ,65

j Peccatorum correctio fpcclat ad papam , & qui negat poteftateni
pap<£ , negat fe Chriltianum, io cap.Nos qiiiJeiii , ouni.47. de
tcltam. 25,

j Pap? & Imperatori limitats poteftates funt tributf a Deo, in
cap. Conrnltationibus , num.j.;. de Clcr. agrot. . t(i

3 Papa quandoq, concedtt non concedenJo ptopter importunitatem
impelranihini , 1bid.num.51. ic^

3 Qiisdam funt poifiDiIia papa: , qus tamen non funt honefta ,

ncc laudabilia , ut Eeneficium revocare , ibidem numer

.

:( 167
j Papa poteft omnia , clave tamen non errante , ibid.num.67. 16J
j Dupicx elt poieltas in papa , ibidcni num 71. ,6;
I Papa non poteft imnuitare ftatum Ecclefia, in cap. Accepimus

,
num.ii. de paftis . t6{

I Papa , & Epil"copus fe habent'ad Ecclefiam , /icut vir ad uxorein
fuam , ibid num.j^. tO

f

1 Papa ^.•'.bet immediate i Chrifto poteftatem /crendi legcshaben-
les vimebligandi Eccleliam nd illas accepiandas , &obfcrvan-
das ' in cap. Trcugas , num.51. de tieug. & pac. c.j^

I Papa potcft faccre , iit tranfa6\io
,
quie iiulla elt , fii aliqua , in c .

Veniens , num 4 derranfacl. t^^
4 Papa licet fupremam habeat authoritatera , timet t.-nienfere-

piehendi , in c.Non dcbet , num.4. de confang. & atfinit. 71
' Papa polert k fua fenicntia eximere, fcd non licentiam peccan-

di tribuere , in cap. Sacris, num. 30. de his , qus vi metufve
cauf. 6Sj

j Papa delegat mero laico caufjs criminales Clericoruml, & faculta.
tem cxcommunicandi , in cap. Perniciofam , num. 59.de offic.
ordinar.

, ^ .^^j

i Papa an poflit generaliter conccdere , ut ludex laicus Clericum
diftringat , vel condemnet , in c. Nulliis , num ,1. de for. com-
P«f- 44

j Papa in laicoruni afliones poteftatem non habet , nifi prout diri-
guntur ad beate vivcnduni, in cap. Significaium , nuui.ii.de
pr?ben. g,

V ide in ver. Lairus <juoad fatum .

5 Papa potelt coIleQare Ecclefias totius otbis , in cap. pntere^ , n.
j9. Ne pralat. vices fuas . ^,

j Papx ratione peccati oinnis anima fubjefta eft , inc.Cflm efles ,
num.ii 49.& ijj. & feqq. dc teftam. 26S

j Papz authoritas, ubi agttur de niateria peccati , non circiimfcri-
bitur limitihHis alicujus tcrritoni , ibid.nuni.45.49 ,j j. & feqq de
teftam.

. ^ „ 270
j Papa non potelt ftatuere contra ftatum univerfalem Ecclefis,ibid.

nuni.iSi. 2_j
3 Licit reccperit a Deo poteftaicm , & Jignitatem pontificatus,non

tamen poteftatem peccandi , ibiJ. nuin iSi. 27S
Vidc in vcr. Vafa quoad drlitliim .

I Papa infpiritualibus omnia poicft , & nulliispoteft qua;rerepof.
Iclfionem , qua; illi praijuciicet , in cap. Cum ex illo , num.^. d.;
transl. EpilVopi . .

314
3 Papa de poteltatc abfoluta poteft mutare fubftantiani rei , & de eo

quod nihil ell, aliquid facere , in c. Cum ad Monaftcriimi num.
54. de (latMonach. ' „

1 Papa licei lit qrdinariiis finguIorum,tamen caufas ab Ordinaiii''..
non avocat Ime jufta , & rationabili caufa , in c. Ex parte nu.
34. de fnro compet. '

,

1 Et per refcripium manu propria fignatum , ibiJ. num.<. & S. -4.

i Papaexplet miiiima per plebanos , & alios infcriores , media pcr
Epifcopos , & fiiprcma per feipfuiii , ibid. nuni 5. -^

2 Papa fubfcriptio in caufis avocandis ab Ordinariis in prima in-
ftantia quando requiratur , ibid. num.9. & fcqq. 74

5 Papa rationecriminis poteft abfnlvere vafl"alIos laicorum ab omni
obligatione, & alios ei('demobnoxios, a qiiocumqiie pafto etiam
jurato , in c. Abfoluios nuni.i.de haicticis . ^j

3 In concernentibus animam onines honiincs de mundo fiiiit de fo-
ro Ecclefix , in cap. Niilli, nuui 6. de*reb. Ecclef non alie-
nand. ^ij

5 Papa in lerris Ecclefi? vendicat fibi omnia jura temporalia, & ha-
bct Cameram filcalcm, ciii applicaniur bona conhlcata, in cap.
Veigentis , num 1. de harret. .,

5 Papa propter injultiiias ^rialias iniquitatcs poteft jiidices faicula-
res dignitatc privare , ibid. num.7. „.

1 Papa folushabct poteftatis plcnituJinem , & Ecclefia principa.
lum , in c. Conqucltus , niini.;.?. Ji- fcr. ,.

3 Papa habet pknitudinem poteftatis lingulariter , & iiniverfaliter
inomnibus Ecclcfiis, inc. Rclaluni, num.i8. Ne Cleric. vcl
Monach.

C..2
Poieftres, & bona oninium Ecclefiarum orbij adminiftrare , &
difponere pro libito voliintatis , ibid. nuni. 19. & num (eqq uf.
quead aiiin.;6.

(,fj
Etfaccre Monachuin teftabilem deboois Monilierio acqiiifitis ,

ibid. nuin.jo. f (j,

M I Lt
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P A
E« iiira iini E.ci<r:.< auferre , !i iite alteri , ib; Jtm numer. u,

& I* P»« ... n ..
''

) Pap» eft paterp»eriim, fcenniomni przlato in pocrltate , tc. ju-

iifdiftion'- conriirfir , ibid. num II. fC^
*> Papacii iiiit.i (anrj poteft rem iini Erclefic ynrerre , ftalierida.

re, * ullima» voliint.itei rommiitare, ibid nii i9. fif

Vide in Ve' fjp^t jnatd fm f*e/il»m , ',— ^uttj commmtM-
tmirm

P.ipa qutAi IrtntficrM

.

Papa onfrrf bfn»fiela d'voliit.1 p^teftjfe Cperiali , non Ceneuli
tjnti^in , qii.i poteft oinnia brncficia confeire , in c^p.Criiii *c-

cefTiflirnr , niiin.i deconltir. loy

Diiobminotli' conferre potefl bcnrf!i*la devoluta , ibidem nunt i.

veif poriN . 10/

De aliniiibin b^rnefieiisConfiftorialiter piovidtt , Incjp Vullus,

oiim l. de e(eiV. i< i

Providere potelt etiam de benefirii» eleftivi? , ib n 17. jit

Si vellt , potelt libeii difponere de ben«hi-in patriinirni laico.

ruiii etiain inviti» pationK , in cap. Q^ioniarn , niiin i> de j«i.

lepatr. lii

Sed non exr>eHir , iit fic Jifponat , ne lairi ^ fiindstiombiK trti4.

hantiii , ibiH. nii i; 1» ^il

NoncenfcMir vclle pationaciii Uicoriim drrogare , nifi hoc rxpri.

ma( , ibi I ni<m 11. Iii

CiNm fe/ibil pro aliquo benr(ici?nda in plorlSnf Ecclcnia, conCde.
lata qa.ilit.ittr pcifona; , qux fint confidrrvnda in bcnrfi.ii jTi.

pn.Ttionc, in c, Epifcopiis, nimi. 14. dr pivbrn. 71
Volnnras p.ip« in bencfici.ilibus e(l pro rationc , in cap. Qnanto ,

niini to ^ *|. rlc Translat. Erifv ~
Jio

nc:l(r»tni , ibid niim,7». & feq<^. jii

Hubct plrnitiidincin poccllalit prxfeitim in brnrficiatibux, ibid,

niiiii 41 )>o
r.t fuU p'ifcfti^ cfJ p^ocaMfj , ibi I niinii). ji^

Drrlar:itiir ^ ibid. niini 7<r nf<ftic .-id nii rg
j a

Qiiomodo intrlligjtni b ibrie librunidifpuficloncm in brnrficiali.

Tiiis , ibid luiiii «« iifqiie ad n ??. jii

An habrat afqunlcin potriUlcm i n Epifcopatibiis atque in benc6-
ciis infciioribiis , ibideni num.87. jjj

Pocclt tiibii''tr jiit in bcnrficiis vai;acuris , in cap.Nulla, oum 7.

IV & 4S <'r concrrt". pi*bcn 1?^

Qiiainvi» point lonfriic in prnert brnrficia vacattira , tanirn m
fperie, & ad inliantiaiii rerta; pcifonz confriic non d<b<c , mli

ea ignnrante , ibid n. 10 if*

Lapfo piiino rrmelirt llaiiin poteft debcneficio ptovidete,ibid
niim ji^. i?7

Ec illiiis ney!iprnti?m nemo fiipplet , ibld n T7 i?7

Si benrtiiiiiin v.irans in Ciiii.i non corfrrat infra mcnfcm 11 die

vjcationi\, Oidinariiis confrit, ibiil. d niini.17. if^

Siipr.i jut, coittra jus, & rxtra jns oninia potcll, in cap.Confolia.
lionibus, num t|. dc Cter. a:grotan. 16?

Maxiiiii in brneficulibiis , ibid. niini.j'. ic^

Et lde6 potelt qiirin pi ivare beneticio fivo etiain fine caufa , ibi J.

num 17 i(i
'Beneficia omnia funt P;px manu.ilia , ibid. numij. i6f
Drclaratur, ibul num ;i & ,-6. id
Si conferat ptuiibiis idcni bcnrticium , pra-fcrtiir primiis , etiani

(i fecnndusobtinnerit gratiam niotii piopijo, tc potrrflioncm

ccepeiit, in c Confiittationibiis , n 5^ de Clcr eginian, lO^

Qiirdam fiint papx p.ilfibilia
,
qii« tamrn non fiint hoaelta , nrc

laiidebilla, ur bcnrficiiini revi caie, ibid, n s6 167

Si dc plcnitiidine polcllatis :>iilrrit aliciii bcnrficinm fine jiilla

c^inla , lenrtni ri cx jiillitia dc zquivalcnii bencficio provi.lc.

ir , ibiJ nuni 1*6. 167

S.iltrn\ de potrllate 0'Jinarianon pnieft proceJere aJpiivalio.

nem bencficii pattc non citatj, ibid.nnm f ^ (e frq li»

Dc potrrtatr nr.tinaria nnn porel! qilrm rtivate officio, vrl beorfi-

ciodiolinr ^iiM.i cjiifa , ibid niiin;^. iM
P,ip.i porrlt piicbcndzs conlVirc ctiain rnn ilaia ncptifrntia Infe.

lioris cotlaiiiris , in cap Qnia diveifitatcm, niini. 14 deCon.
crlT. pmben ICI

Pap«inand»in dr pioridrndo non eli nbrrropcranduin cuni prc-

caro iiuiirtlt , in cap Oiavc, nnm s dc purbcn. m
Pjpa fii!> conlitionc , & aJ ccitnin trmpiis poie'1 atiqiirm in.

Iliiurie prxlacuiii , ia cap. pcc ciias , il pclma , num ji de

Simon. SV
ViJc in ver. Tiniffit':Hm .

r.i/'.i ttiip.id feniljntrrht

.

I Papi ex fprciatl indntprntij.Sc difjvnfiiionr poirft tiibiirrr Epi.
lc.ipo f.iciilialcm, ut in iiliiino vme fpliitii libi fiicceilotcm Je.

liftnrt , Incap Niilla,n,4« .-J * Ji jcfon.rf prcbcn. itg

I
Concedrndo in Grimania coi>t(:itorias pripctuai in omnlbut

i\irn<i!'iis non dicitiir roiKi'rd.\tls runl>avrnirr, ilv n .-. i^
I Pulclt ilair ruiur.iin (iicccllionrin In brncl.vlo vivrnci»,iinn fr.-iin.

diiiu pis cninmiihr, Ird dlfpenUtiv^, ft ex pleniiudinc potclta.

ti s , ibidrin luiiii 8: !'•(

Vld< In vci. CM//.<rar , CojJjmlfU .

P.tf* ijiioad (fnir^ut.uifmm VflfHtttmm .

• P.ipa fotiis potrft comnur, ic piai dlfpofiiionr^ t«m Inirr vlvr»,
>|ii\in in iiltima vutuniaic , m c, Peiniclof^m , nuni «7 dr »i).

"i.'inaf. sst

I Itriu Jrioparr iniamcnio , paOl* tt prlvlle|>its in llmlor fxinda.

tionis , ib'.l niiin f ». ss»

I Papj pi.is .lilpuliiiunri coiiimur iir pnlrl) , rtlanifi dr )urr , <l dc
ti^tu applloail pcllini od 0(11111 dcltliMlni» , In cap Not qsiu
il>'.ii , nuiii M d< tv-liam ifl

i f-iP» pntrlt cumii>iii.>tr iiltinu> voliint iics , ft dc hnc dnbltar* r'(

facnlrjiiim , lb'd nimi «v \t\

\ Ut pi* >lifp>'lilionrs non Uiblint p'px, itpu^nit jiiri ncJuinC< .

n.inico , fei rtijm divino , ibid. nii.'a »4.
*

, }(|

I
Pap,« 1(1 fig^.icuta nullain .-i.bct iit,on"n ultimarom volaatatunt

piohibrncluni , nc papa poHic 11141 atcoiucarc , ibidca niiir.

S9.ft«i. »tj
i Papa folus pocr.l .ilcccare iifum illoruir . qos prr fidrtesdonaca

liinc , vel relida, Incap. Ex pjrte , cjia.ii dcConlliiut, iit

l
Papa in confirmaiione poccll inimutai' , . lietarc ,& incerprcciri

voliincatrm Itacuencium , ccitaMiu,.. U pacifccnciuoi , incap.-
Sigoificacuro , numi|.&ti itfix :i\ ((

) Pjpa potcll iminucair pias difpulii:i.no , tam morcnorucD
, quira

vivencium , ibiJ. nuio. 14- tt

j Papa de potcllate oiJinjiia ocm perell fundacionibns MuaaHcr.o.
rumderofare , & vuiuntaCcl coromucaie, in c Rclacum, nuai.
Nc Clcric. vel MooaclL m

j Nec celtamrncmrv, vrl coacraAum ,auc i'.am piiin difpoficlccrm
refcindcre , ibid niim tj r<(

j Declaracur, ibiJ num li. (t|
Vide fupra in ver T,»^ 'fttriji , tir.ir.ijitM .

V ide in ver CcmmmiMm .

T*f* ^m»di Cenatium .

j Papz fentenria prxvatet dirctepaaiibat fentrntiis Intrr papan),dr
Cuncilium in cap £x Mrte , nu ..deCapcll M 'rjcti <c;

j Prxfcncia papz in Gcnerali Cnnciliopaciiim l'lv<(i.itcm non m»
nuiC in fcncenciis proficrcadiS , ibid. buoi 4«~ ^o}

1 £11 fupiaConcilnim
, quod bTiOinic piobatu: , in cip iignlfi^a*

lli , 1 nuni,9 iifquc id nuro.<a. d« clcit aij
I Scandiim cil fentcntiz p^pc , li .oncuili.ac Ecclclis, vcl Coaci.

Iio cCiam in macciia dogovituni , ibid nuDi 11. ait
1 rnnucus papz in Cnncilium nitiiur princ.pni j^ri; oacuralii , tc

divioi, ibid num.j?. & lcqq ajf
Piimacus papc in (oa.ilium ab ipfifroec Con:iIjtfapitis'declaca.

cur , ibidcin num.4^. atf
I Srntrniia pap;c ptzvalri fcnrrniic laciiis mnndl, ibtV^S. iif
I Autnoiitas pips inoainibusConciliis pjtentri excipitui , ibidtut

num st. iif
i Supcrioiii.itempipx in Con--!ium qui Auchorrs ca Caaooilt.t,

& Thrologis iiic:iatiir , loid num.'^ ul
I Etiam fpori^ nonpotrll fefubjicercCoocifn, ib a fi. it»

I Solius p.ipz authaiit^s in "mr. bus Crncilns ceafclui cx;cpa, la
c. Nimis,num 17 dc fil piesbycri t:t

X Potrll Tiidrntintim Conclum iniciprccari , lam pei fcii»fum ,

quim prr ros, qiiibns i>l n.iiniis fpcci<liiri drmaBJavctiC , ui .u

Ci\ni vcn>lTrnl , num 14 dejudic. ti

i Poniiticcs MjMiroiquibns CafK'|i< univeifabbas prcfacimc , in

c. Antigonus , niim j) depja>s, <4t
I Aliqu<nJocx hiimilitaie conrcnfcranc, uc gel>a,^« libl •dfci"

benJa cltent, jdf.-iibcrcntiii Concilio , ibid. o 41 r^i
1 Papa ell fupra Cuncilium , ibid nnm.so (41
I Inordine fctiptiitr pisfrrii dcbcl Concitio , ihLn fi. (4;

^ In Concilio potelt Conlliiutioncs faceic etUai fmc Cooeillo, ibid.

nuin <| f4t
I Eti^ui in iiiateiia dofimiicum , ib, n «4. <4t
I In Concili3 drpooic Imperaioiem , eiiam ooa appiobanceCcMiei.

lio, ibid. ninn >^. 641

I Rcqiiiric confilium pacrnm io Cpncitie noncK necrflicacc, rcdcs
folcmnicatc tantiioi, ibiJ. <:Uiu st. ^4C

5 Aiichoiitatcm papa; .ur Conciliu.ii TriJcntinum pr«fe»Tarrr:C in

his canlilm , qiia; Je moiiim rct'>jtmacionc , atqne Ecclciiailica

dif-iplina Ititiit j iiint, in capTuacum , n t6, vecf £ccn>m ci':i

CanoncsConcil.i , dr piivilcg. a47
I Potelt hJri lyiuholnni orJinjic rliam finc Cnncilio , lacFum-

cei , n )?, Jc Sumni> Tnnir.ai hd.Calbol 7
Vide in Vrl Ceytihi MmlhmilJi

I
C.DnOitiitiiinrs in ConciljocJenJx innr nomine pip» , tc ablpT*
tamqium Ji^niori , <t piincipatiori func dcnomiataia, inrap.
Ex p<itc , nunvji de Capcll. Monach. fci

Vide in ver. CvKilimm .

P.tfj rwiti ttnftrfjm^ vrl ctMfiimm CMrdimt^mm

.

\ Papa pocel? ardua «ipljcaic (ine coafcnfu C«cdiiullam,ia cap.Es
p.:itc , nuni if dr friiJ. t||

I Depotrltace ^bfoliiia , ibiJ nuni.14. tit
1 Nec valri contiana ccnUictiiJo , ibidem nnm. if. s;t

'j I't Irx ointiaiia non lie.,1 fucctffjirm , ibiJ n 11 >tl

j Picfciiptioconiia fupirmampap* aMthaiii.tcm ro« ralcc , Ibid.

num 1« iji

I Papa Je hnnenale nonpotcll iidiia craQarc fme Cardiaalibus ,

ibid. niim.ii. >tt
j Vjlri tamen confurtii.lo in ceniijriiim , ib n ii. :it

S Papa nonconfiicrli.ncc pMril ji 'uj r«(>rjtc iine roafillo Caidi-

nj|.iin\'lc potciljic oijinaiia, l..<» .ic poicltatc abfoloc* , m c.

Sk-iii UDitc , nuin 4 Jr r«.-»ir. pi*l4t »oy

I Papa dr honcltjle non poirll arjiu cxp«dirr lin* Codinttuoi
..onliliu , rxlcll tjnjrn Jr plrn tiidinc polcllatil , in cap £x ft-
llis, niiin t JcClci noB irliJrn ^ Xf

\ Pjpj non p.-icll de.iJric somia lljtum E.-clr(i« fmr coalilioCar»
dinalluni , mcap Ma^oMS , auin v d« Bjptlfm. \$ti

\ Coniiji nni , ibij. n.j <*
s Pjpa potrit riiaKln l«de , iW roia Ecelclia (irarc »0« pottlt «

if.J num s *t*
: ronltaiium, ib. nnni i>. 19*

I Ocslai»cui,n i|.* 17 4i n fe^q ii(>,ur ad num t*. )f4

Paf» ^»*a / imlrtiin ,

> rapa rnntrahendacKll^itiir jurr naturati , ^quofnrfic a^ltis
n.-^lMaiiorii, in c. Ei Kpi((«t>, r 11 Jr probai •>*

I rotrlt fjcrrr.iil irjnfjato^iia niitla rlt, Itt ali^u«,in t.V(nirr.s,

niim 4 dcir«<>(»d. *'?

VIJc in rr t.C4-'M/>am /(a>,«i , <f»fn»m.
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P A «79

P.ipa Cjunnd delicluin .

PuFaTi incldere in crinKn harefisan fit poflibile, in cap. Slgnifica-

(li , num 68. de eleQ. n8
Si in hairefim notorie , & contumaciter laberetur , eo ipfo define-

ret c(Te Papa , ibid. num.^o- 219

Poted p.ip.) involvi Siinonia in prohibiris quia Simoniacii.non au-
teni in Simoniacis quia prohibitis , in cap.Ex paite , nniii.12. de

off..i'-legat
^

51S

.\n foRn involvi crimine Simonix , in c. Cura prideni de pa£*ii ,

nuni 5! & feqq iifque ad num 141. f49

Nnn pMelt Sinioniam comniittere qnoad poenasjuris pofitivi ,

ibid. mim.^^ f^!

Ncr incidit in Can. Si quis fuadente , fi Clericum perculiat , ibid

num 56. 611

Si progratia, & Sacramentis pecuniam recipere(t , Simoniam
coinniitteret , & gravius peccarei , quam quilibet alius , ibid

num.57. 6;i
Vendcre non poteft titulum Beneficii , cui fit annexa poteitas cl?.-

vium fine labe Simonia , ibid. num ^o. 6?i

Accipiens pecuniam pio collatione Canonicatus , vel alterius be-

neficii fimplicis , an Simoniain cominittat , ibid. latiffuni difcu-

titur in iitramque partem, n.^o. ufque ad n 157 <'5t

No|i involvitur Siinonia in his
,
qua: funt Simoniaca , quia ptohi-

bica , ibidem nuni. 62. 6^2.

An p.^flit Simoniam commitrere in Hofpitalibns , & aliis bencfi-

cius
, qiionmi executio concernit tempotalia tantfira , ibid.

niini 1J7. 659
Participando excommunicato qucm nolit effe abfolutum,non inci-

dit inCanoneni, in cap . Si ajiquando, nuni. 15. de fentenr
excom )56

Recipicndo pecnniam pro ben-fici collatione , an involvatur cri-

niine Sinioni.!- , in cap.Ex diligenti , n^ deSimonia. 36
Vide in vcr. E[clih Pjpe psr Simoniam .

Papa licet receperit a Dco potefUteni, & dignitatem pontifi^atus,

non taiuen poteflatem pcccandi , in cap. Cum efTes , num.iSi.de
teft.ini 27?

Papa volens fine rationabili caufa turbare ftatum univerfalis Ec-
clefiir non e(t tolcrandus , inc.Cuin percuflio , num.s.de Clcr
?grot. i<5

Papa non poteft Canonicam irregularitatem incurrere , in cap. De
cetero , num.22. de homicid. 129

P.ips dignitas

.

Papa eft niajor Apoftolo adminiftratione , in c. Super eo , num 1$.

dc bigam. 418
Ncc pauli, Nec petri preceptis adftringitur , fed Dei , ibidem

r,mii.i7. ,9S
Ante confecrationem , & coronationem ex Oj-lo non fcribit ponti.

ficatum in Data , inc.Licet de vitanda , num 5 de eleft. iji
Ante coronationem quomido fcribat Datam

,
qualiter fe nomi-

nct & det Bnllas , ibid niimerum.9 iji
Et quoniodo poft coronationirni , ibid. numeriim 10. 2!i
QMam gerat perfonam in Ecclefia ex Betnardi fcntentia , In c.Si-

gniricafti , niimeriim tt) de eleft. 116
Priiiiatiis pap? in Ecclcfia ofcenditur ex pluribiis Summorum

Pontificuni, & Sandorum patruni teftinioniis , ibid num 40.
&fcqq 22«

In qnibus praecellat pontificemlegis veteris , in cap. preterea , n.

19 Ne pralat. vic. Aias . 70
Efi fponfus.i univerfalis Ecclefif, & paterpatrum , ibid num.

29 71-

Dicitur princeps principum , & Dominus dominantium, ibid.

Iteni lu lex oninium mortalium , & Ordinarius fingulorum , ibid.

num.51. 72
Q_ioJ datur Pap? ,

petri facrario datiir , ibid. numetum.';^. 72

P.ip3 , & omncs alii Epifcopi funt co?qualcs in his
,
qii? ("iint Or-

Jini'. Epifopalis , in cap Ad h?c , n.20. de OfTic Archid. 511
Item fiint ro^qualcs in poceftate OrdiniS-jinc. Perniciofam , nu.

51. de off ordin. 551
Aliquando papa gerit perfonam Regis , in cap .Ciim caufamjn.io.

dceleft 276
Nec puri honiinis,fed veri Dei vicem gerit in tet ris , in cap.Qi_ian.

to , nuuKrum 6(5 de transl Epifc. jn
Eft fponlus univeifalis Eccleiie , ibid. num.ni •

524
Vacante Imperio vi,-es Imperatoris gerit , in cap. Significanci-

biis , niim (•9 de oific Dclegat . <4i

EH Metropilitaniis Romana: Ecclefis , in cap. Ciim olim , n 12

de major & obedient ti',

Solus Papae((caput vifibile Ecclefia , ibid.num^j. Ci^

P.ipa, & Epifcopiis fc habcnt ad Ecclefiam ficut vit ad uxorem
iuam , in c. Acccpinius , n.j^. de paiftis . 665

Papa e(l ludex ordinarius exeniptotiim , in cap.Sacro ,nn,u <;i.de

fcnc excom j,-5

Pontifcx non dicitur ante confccrationem , incap. Eamte.nu S

dcRcf.iipt. _ 1«
Papa anrc c nl"ecrationem , & cotonationem ex dylo non fcribit

nomcn iiniir.nec Pontificatuni in Data,fcd utitui diniidia Bul-
ia , & appellat ("e cleQum , ibid niim 11- 151

Afforcntes tamen e.im non debere fe Epifcopum , fcdeleclum in.

fc r ibc re , funt eo ipfo exconimunicati , ibid. num.ii. 152.

Papa longc prsertat In>peratori, in cap. Ad talfaiioriiin , num.i6.
de ("limn. falfi. iS*

1 Papa non foh\m eil Epifcopus urivetfalis Ecclcfie, fcd etiam Ar.
• chlepifcopus iirbis Ronia , & Roiiianas Ecdefia: Epifcopus , in

c Licit , nuni,i9. de foroconipet. ^5

P.ipn quoad difpoifaricne/n

.

I Papa difpenfare non poteftcuni b^gamo ad Ordinesfacros , in cap.

S.iper eo , n.ii dcbigam. 4v'

r.tgnani Rffsrtor.

1 Q_iiamvis in articulis fidei difpenfare non pcflit , in aliis tamen po-

tclt , ut in jiiranientu . ibid ivi2. 4;S
Difpcnfat in onini Conltitiitione Ecclefia- , ib d. 0,14. 49S
Et qucniodo difpenfct contra Apoitolum ,'!bi>l nimr.15. ' 498
Non jifpi-nfat cuni bi^anio dc potcltatc ordinaria',' led abfoluta ,

ibil.niim iS. 498
P'.tcit jnrcordinario fupcr bip.-imia difpcnfare , ibid n 54. 499
Qnomjdo difpenfare poffit i"iipcr refidentiain EpifLopatibns , &

bcncficiis curatis , in cap Ex paite , num 56. & feqq de CJer.
non refiden . 45

Difpenlate potelt fiiper Euangclio,iMud interpictando , ib.n.»? 45
In hisqux funt jiiris pofitivi , difpcnfate potcrt finc ulla canfa,&

iic dilpenfati fiint tuti quoad Deum , in cap Hcnricus,nuni.i5-
dc Cicr pugn in Ducl 141

Declarafjr , ibid.n.i^.verf.Nifi lex Canonica . ' 145
Conrra jus divinuni non difpeniat , ibid niim.jo. '4*
Difptnfat cuni proniotis firpcr honiicidio voluntario aliquando in

ilgnaiura Gratia:, aliquando rcinittit fupplicationes ad Con-
gic?,.itionem Concilii , ibid mim j4 14«

Difpciifat fiiper omnibus irregulariratibus , ibid.n.40. 14*
Anpoflit diipenfaie quoad Ordines cum homicida voluntaiiJ ,

ibid num 17 J45
Videinver. Difpetifatio .

Potelt difpenfare cum promovendo ad Epifcopatiim fuper a:tate ,

& aliisqujlitatibos hic prafcriptis , in e Cflm in cunitis , nura.
14. dceled. 144

Solus papa difpenfst ad plura Cnrata etiani propter caufani uti.
lcni , vel neceffaiiam Ecclefia; , in cap Duduni , il fccondo, n.

i?.declea. 1C9

Qjamodo intelligstur difpenfare fuper refidentia in Ecclefiis Cu.
ratis ,_qna: clt dc jnre divino , ibid num.12. 1^9

Difpenfarc potett ad duoCurata , declarando jns Divinum ob ali-

qnam circiiniflanciani in illo cafu ad peifonaleni relidcntiam
i'on obligarc ibid n.14. 2^

Difpcnfac in omnibus itatutis Ecclefis , inc. Nimis, nun1.15.de
fil presbytcr

.

: ^-^
Sohii p.^pa difpfnfat in vcto folcmni paupertatis , & coniincntia:,

in c. perniciofam , num 58 dc off ordinp.r . 554
Iteni difpenfat contra Apoltohini fuper b ganiia.lbid.num.i'^.. .554
Ex caufa difpenfat contia Evangelium , in cap. Cani pr.dcai , n.
75.depa£lis.

."^T!
Contrariuni , ibid num Si. 654
Ita i'c hibct ad lcgem Divinam ficuti quilibet ptivatus adlegenn
hunianam, ibid niini ,-;. ~'",X

In legc Divina non di("penfat proprii , fed dcclarat eam in aliquo
cafu mn oblig.re , ibid.niim So. (.(j

Faciens a£lum prohbitum , l'iip»r quo potertatem habet difpen>-
fr.ndicuni inhabili,cenfctur taciti; difpenfare , ibid.n. 145. Cto

Supcr figillo Confcfiionis difpenfare non poteit , in cap OlTicii ,.n.

18. & 50.de po-nit. & teni ff.
. 305

Voluntas paps in difpcnfaiionibus habetur pro raiione , in cap-
Qina in^tantum , niini 15 de pisben. .75-

Dcclatatur , ibiJ. num.id. 77
Non difpenfdt cuni Religiofis jufti ejeflis abOrdine, utMif-
fam celebrent in faculo , in cap. Ne Religiofi , num.io.tjt:
Regular. 4,,

Pcteft exgravi caufa difpenfare, ut in una fpecle tantCkm.fiat
coniccr.-tio , in c. C^m veniffet , nuni.50. de f^jcr unft. 447.

An portit cum Monacho fuper propiietate, vel libera pecntii adr
niiniitratione difpenfare , in cap Monachi , nuni. u. de ftat.
M.inach. 4,^.

Aut taccrcde Monacho non Monachum , ibid num. 15. 45^
in his , qus fnnt de jiirc Divino , non difpenfat in cafibus fibi

pcrniiifis, niliex jiuta , & ration..bili caula , in cap. Qiian-
to , ntini 62 dc translat Epil.opi , num 155. 321

Supcr p UiraKtateCathcdraliuni nrn difpt nfat,nec fup.-r mattimo-
nio r;to,& aliis hujufniodi line gravi caufa , ib.nuni.S9.& 95:315

In oninibns irregiilaritatibiisetiani biganiis difpenl"at,in cap. Nifi
cuni priJeni , niini ; 5 de reniinc 341

Papa , vel Concilinin adniittcndo Clericos ad Tabcllionatum
txercendum , aut iifli riuni tribu-ndo , vidctur eos habilitarc,i n
cap. Sicut te , n «o & 63. nc Clei vcl Monach. fJq

Non pot. rt p.ipa d i fpe n ('j re , uc icrtis dcponat line jnr;^nientc,ciq,
fidcs adhibeaiur , in cap Audivimus , nuni 60 de rclia.& vener.
Santt. 6^5

Difpenfare potclt Ecclefia fuper voto continentif folemnizato per
fufceptioncni l^acri Ordinis , in cap. Nupci J nobis , nuiii.ji de
bigani. ,3,

Difpenfationes matrinioniales .

Vide iii ver. Vapa quaad niatrimmium .

I Difpenfatio papa: in votis fine julta caiifa non prodeft in foioanl-
iiii , in cip. Dilcfli , num 21 dc icnnnc. 547

i Papa in votis non dilpcnfat , fed declarat , ibid nitm. 22. 347
ViJc in ver Difpnifatla .

3 Papa an poffit difpenfare ciim Monacho , ut habeat piopiium, vel
uxorcm ducat, latJ difcutitiir, in c.Ci^m ad Munalleirimi, n 45.
& (eqq ufqiie in fin. dc Itat Monach. 4^5

3 Papa in multis pieter aiticulos fidei difpenfaie non poteit, ibidcm
niim 45. 4-j

3 Papa n.in potert difpenfare in voto folemni continentii, etiam
ptopter miiltitudinis bonum, fccundiim opmionem D. Thoinx
ibij nuiii 46. , g

3 Contrariuin , ibid num 5$. & Ci. ^.j
j Papa dil"pcnf.it in voto contincntif folemnizato per Airccptioncm

facri Ordinis, ibid niini 49 .-j

3 Papa ex magna caufa poicft difpenfarecuin Monacho fiiper »oto
cuntincncia;, & paupcrtatis, ibid nuni <(•. . 4-9

3 Scd fine hujiifinodi caufa non pateft, & quf fit niagna caiifa) ibid.
num (i. 62 & (% ,,^

3 Papa pluriesdifpcnfavit cuni Rcgulaiibus ef iam Sacerdotibus,'&
Epifcopis, ut poifcnt contiaheic mat rimoniuni , ut in excuipli.<
hlc pofiti< , ibid nuni 66. ^.j

j Papadifpenfare poteit contra jus politivum etiara line ulla caiV.
fa , ibid. nuiii 78. 4<q

M i Dif-



i8.> P A
* DilFenfatio psp« ,

'i» Monachm h>brat propriam , rnrqnani vj.

'V , nifi magna :•"''»,«< veia lubfit , ibidtm nrni »1. *»,
»,
^cui in difpcnrjlM nc , iit iii.-.trimoninm contrah;.t

, quia tenrt.ri
crcdit booamdifpcnritionein , licit peccet exigcndodcbiiiini ,
ibld. niiin It. ^7,

' *' qiia: frt taiio divcifitatls , Ibid num f ). ^f,
* PajM non p.ucll tjcere, uc Mnnarhusih.ib<at uxnreni , vel pro.

priuiii,<liiam"'iii Monachusert : fed bene potcft ex ma^na Ciiifi
facere de Mi^nitho non Monachiim , ibid. nuni.f^ «t «c ;o. «o

1 Navjrii diHinftio , qiibd papa d ("penrare pofTit , ut Monjlun
iixoreiiidum , non autcin ut habeat propriuni , retcllicur.ibid.
nuiii 70. ^!o

Videinvtr Re^ulnrti ameadvtHm fsiifrlMtir.
^ DifpenUit folus pspi ciiin ClerKO f«ciilaR\ qni in cxcooinmni.

cahone fccipit Ordini» , ttiamli ab ill;i excnmniiinicatK.ne
Epifcopu» polTit abrolvcre» 10 cap. Ciini illorum , num.ll. de
lcnttnt. cncoiiiin.

, ,^^
V ije in ver. FxtinmKmiaHmh tffenmi ,

» P:!pa folus difpenfat , ui Uki adniitiancur cum colltgialibut ad
clifiendum , in c:ip MalTina , n < ac >9 dttlr^ ,04

«1 Papafolus il;rpcnfat in inairimoniD ratonon conlunuco, In cap
pciuK-tpfjni , nuin ^i. dc off- Oidin. ^^4

* Itcm Jifpcnfjt in ;il.quikusgradibiis prohibitis In Leviciro , ibid.

num tt. <f4
I icenv difpcnfatconcca Apodoluni fnper bigamia , ibid. n (4. ^54

InJex Rerum, P A

tafa ^aad ileHiomm
..

P^px elcOio dejiire comnuini valida elt
, qiiomodociinqiie dnz

paitcs Cardinatiumconfentitnc in aliqucm uc In elc^uni, in c.

i:.<iifani, num.17 de cle^. j^,

l In qii.i «caic eligiponjc, in cap. Cikm incnnAis. num. t! de
tlcct 14-

^ £li|:i dcbcc fattrm .^ duabiis rartibusCardinalium ,fr alicer fe m-
cruJrn} inpjpaium, incidic ciiui tibi adhsrrntibiis inpcxnu
Coiilhtiitiimi-i , in cap Licir Je VitanJa , deelc^ni iij

ViJe in ver Eitllicyjpe .

Ec in vcr. CurdhtaltJ ^uatd ett^lmnn Pap^ . 1

i. Nulla cxeccptio opponi pocclt p.ipc cleCto \ duabuspartibusCar.
dinalium , ibid. nuni.ii. ijt

I Non poicll oppi'ni pap* , qii6J Cardinaleseligentes finc excom-
nuinK-.<ii , vel liilpend , ibid niini.it X!»

1 Objici non potclt papa: cle£ln , qiioJ non lic de Collegio C:)rJin.i-

liuni , aut >iuijJ fii u.xoratus , vcl Monachus , ibn.14 a icoq ;ji

t Pontiliccs fex pull Alexandriioi III. numerantur elcdti, qiii non
cr int C_ri'in..lLS , ibiJ niim. iv i(i

I F.lc^iia papz nuilia habcc fpecialia , ibid nun^. i|. i)i

I Ec forniis non clt obnoxia , fcd quomodocunqiie appartat duas
» parccs Caidinalium in ununi confenliHc ,;iis habcc , & verustlt

pjpa , ibiil niim.14. U)
t, El qiiiJ polt Conliiiiiiionein Orcfiorii X V ibid. nnm.tv t|{

t Elci^io Papx rcqiiiiic duas ex cribiis partibiK Cardin:iliiim tani

dc jiirc coiiimuni , qu^iu ex Conlliciitiane Gregniii X V. ibiJ.

numio. aii

I Elc^io P>P' cx Crtgnriana ConfVirtltione rtda£la tll ad tres for.

ny.s ( oncilii Cfncialis , ibiJ niimi? ai4
I Elcdt lo r'*P'' <|i»li P*t inlpirationei»tieri debet pec ver £,'^« , in-

iclliKibili vocc piiilaiiim , ibiJ num m 115

Ubi priiiiilm canom..^ eligiiur ^ lacro Collrgio Cardinalium , fu-

premam ii Oen potcltareiii line mcdiu conlcqiiitur , in cap. Si-

gnilicalti , niiiii jt Jt elc'.>. ii^

I Elciliis in papini ptr fiiuoni.i.m non elV Apollolicus , fcJ ApoOi.
cicus , in cap.Ciiiii pridciii , ninn $4. dc paOis. (^i

I Qiialisclipendiis , in cap Accepiniiis , n 4.5 dep«Ais. ^64

t, Noii r""i^'''"i "'''U'" ''''"'"""' <:'igcnJi Ruinanum Ponii'

li.'ciii , ibid num Cf. 6H
f Milla non clt <lc fubftantia elctcionis pap« , incap Qiii presbytr.

lum , num tj. de panic. & icmiO'. t.;l

PafM ifuo.td Eftifeefatuum unirnem , (* Arvipfntm .

1 Pjpa poteft Epifcopariisiinire ,eciam fme caiifa, in c.Sicuc unirt,.

niim I de cxcelT pralac . »07

I Iniino Epif.;opjciipotcrt Jiios Eplfcoposconrtitnere , tnc.Qjian-
I 1 . niiUMi- & 8'' Jc trun^l Epifc. (»«

r, Uni Epifcop.» pntcrt conccderc Juos Epllcopatus , icem pliires

in iinuin. uniic , tt. uniiin in pluics Jivideic , niiov \;. 69- Ac

%t. I»»
ViJe in ver. r«/(i Efifiof.it uHm .

« Papa Fpilcnpniiim Jivideic iiun potcrt fine jurta caiifa Epifcopo

non confeniience . Itk

F.ip» quMlL Epifei-pttwn frfitvtua.-m , rtoMn/UtiiUtm
,.

/rd«'/4.'M '<"i , Utpf/ui^n-in .

I Par.i an polTir Epifcopi>m invltiiin crandeire, Ucinim^ difcuti-

Mir , in cjp Qiianto , muu.ii & fcqq. ufqiitln tin. Jc ciaiultc.

Epilcop. Iil

Non poilc p.ipjm iransfcric Lpifcnpuni inviliini , quibus lationi-

hiisprobrtur , iblJ niim.i^ tc frqq. iifqne ad num. la |i«

i Polle pio liSilo voluntatis Ep.fcopum crtnitiirre inviium,qui Au-
thiiic» Irnfciini , ibiil nuin j» 1 1^

Pntcll Epilcnpiim dcpnncieciiaiu finecaura» ibij num 4» lio

t Conirarliim , ibid num.^J ita

I Po'elt Ijccic pra:lj|iiiii aJ tcnipiis . ibid nuia. 41. 110

t In iino Epifcnpaiii poiell duos Epil'..cpo< conlliiiierc, ibid. niint

\t.fc f

)

Uo
• Uni Lrlfcopn poiert cnnceJerc duos EpifcopatiM , ittm pl«rt»in

iiniim iinire , kV iiniim m pliircs Jiv: Jr i< , ib.n.w .' & 1« u--

t Sl vidci mciuhrum Ecclcli», iJcll EpllVoptim miuilcin «lle ob P«i-

fcciiiinncin , quani pitliui , debcc iltiiin •movcic , dtldaliti»
E.vlcliam iianltirc , ibiJ niim.M. |:i

1 Anhabtac cqualtni poiaftatein in Eptfcoptcibus, «t<IU( in b<a»A-
Ciltinfciioiibiis , ibij niiiii fj ivt

) P !?fl Er.r.-off-n :?eponereetiimfire caufa , in tap.CcafuIcati».
nibus , niini (o. J«Cler.agioi. it^

] Ccncrafuni , ibid num. 41 & feqq. ufiiue ad n. ;i It ji. le^

I
Oeclar^iur , ibid. oom.71 Ar ff. ,tf

^ Papa folus poiert promoverc ad Epifoptlts , Aicbirpifcofalts , k
aliatnia)oretdignil2C«s, in cap. QioJ ii pr(decenc.rc , CU01.I7
dc fchifmae. n,

I Papa folusdilTalTit fpicitualecoaju^iuni , non hanuoa , fed di.

vina authoriuce ,in cap. Cfim ex illo,nom 17 detiiasl Epi.
fco?! nv

Vidtinvtr Defafii»^ RenmUtim ^ TrmUtit

.

Ee in vci Eftjiefti imamd frtmltemtu , tyi.

Et lo rtt.Zfi/ftfMi fmm4 ir^MilMmmnu .

Ttfu ^M»*i txemftituu , & ftivUifiu .

i Papa diim Ecclefitm ab aliis f r m f bi iirrve-

diacl fubiicere, in cap COri. Dti. e;^

^ Potcft conLcJcrc piivilcgium i ' . s D f.-e-
fani,ctiani Lpifcopo inv.ro.'. - .npa.
liculofa in liijc, in :ap OiTii m

] Pocert ciibucrc taculcaitm cclt. t (aa
Clrricis ff.ulaiibut , qu^ia K.^^ , ... ..^ ....,.,.. itoi ^
mini r< de peculClor. »<&

} neclaratui , ibid num.»<. i^t

I Graiiii clt qulcquiJ facic papa , in c Bon< metBtnif , aitm. f%. de
poilulai pcflac. xt^

^ Elt jiiJrx ordinariiis txcmpiorum, inc. Ex parce ,il ftcoado, ou.

27 U i% de privil. »'4

) Nunquam ita exiiuit aliqnem ^ jarifJlAiooe , qutn ipfepofic pcr

le , vel Jelcf>atos pioccJcir , ibiJ num »» »$».

; Cum ciibtiit jus p:ocrJcndt cnmra excmpios authorirate delc-

gaea , nun vioIjc excniptioars, in cap. Tturua , nom. |i. dc
piivilej.^). »*J

1 Puicit j lua fcnrencia ex<mrre,frd non licenciair.pcccaadi itibuc.
rc , in c Sacris , n jc. dc his, quf vi mcc caol. > *f|

; Pjpaetl |udcx Ordin^riuscxcmpcoium, in cap. Sacro,aaasi» dc
fcntcn.cx.oni. ];<

ViJe in vcr. txrmfii , Exnmftm, Priz-Hrgimmi .

fjpM ijuead fi.iii Mrtirm'ei

.

t, Papa pottft fijei fymlwlamordioace eciam.bn« CohciIm», in cip.
Fiimiier, nunnum -.i de Suoinu Tiin.& £de Cacb. 7

1 Pi-rj ^w non poirn al.auid itarucic ci-niri itticulos 6dci fe.

nirl diiiinitos incap. Signitic^lli , nuro. ij ceelcd t»i

t In psniCiiUribus adiunibuv poicrt cirarc, in. cap VcoerabUi ,

nnmeruin II 19.& 17 de lertib. <«
I !n h.s ,qu< fpt^tant id hdcni , vct f^jlom noiveir^cm locios Ec.

clelia: , errarc non potell , iOtJem num.|a-4o. k 44- i<7

Videinvct CjmitizMi:» SMmt^mrkm .

t Judicinpapx in Jetcrminationibus lidci magis lUn ^iTn et? . cuki»
' qiiorumlibct fapieoium in lcripiuriiopini'> 1.7

] Ur hnmo privacuserriit potct in £de , quix: <pcr
Cliri fir-jtijiunon legilutceocigiiTe,incip. .'v 1; ,'c

b..piifin •;*

; Deus non dedit Papc imprccabilltatem ioageado, dedic (ainra
in/allibiliiatcm in Jc! ricndo , ibid nun, « t«t

Videin vci C tKtU-.vmi Gnrrmie fmmtd fmttfMtm.

Pjf.t t^utmd luftud^tuitem .

j Papi an pcllic in prciudicium fuccttrorum aliquemdc ^do aon.
iliim .cvoliiio , confcniirnic vai:..il»., invctiitt , incap Ex pai-

ic , niim II & nuni fcqq. Je irtid aik
il^Etqu.J poft BullamS.Pii V ibiJ

' V' ' -nfii».' i:r

) Ei an poilii iinc connlio , * ^ .ararcrupct
evi.'cnii uliliiiie , ibiJ n 14 I

'

» ; 1

j SucccfTor ron ir"-" . • "•" .... , ,w>n rxptetsnt
pia:Jc.clToiiv . ... usicnci , mii.co conftotienrc
aliiis lucril ir -. rnmii »•»

> Invriiiiiita dc ic. 'pciio de confcnfu Vaftlli ooaet -

piiai ninite inlciiu><uis , ibiJ aum.i6. aia

i Ec ligct l'iicceiroicni , 1bid.nuffl.t7. t;t

) Cardin,i!ium confcnfusin inlViiditione magaacivincis, dc nc-
cellicate non irqiiiirus,fed de honellatc iauiitm,ik n.ts. tii

I Princcpspoicrt intcuJaic ncJuni Civitaiem , fcd eiiamPrevin.
Ciain , at Dll.-aliHV , bJ nini ;- tlt

) Caufa eviJenii^ 1
s >n prcfumatar in p*pj,.V

an lit rtanJuii nun. :> » i

j Allenatio liit ,A- : ^ i pci i.i.ccdiairm iafriay. .

ibid. num.t^. t ; t

\ Civicaces, flc loca Ecclilia Romanl ia(!euda'i,ft alicoatTrolii* aj
eam devoliita.ai Jr\-.>lvrn,lA , iplo iiireC«mci« Aporiaiks in.

coipoiata ccnfrniiii «\ Bulla S. Pii V ibid. nom 10. 111

) Etiam anteqiiam >l<-valv4niui , cx declaiatoiit laaoCCBii tX.
ibiJ nuni 14 <> <<>;.} 1 1

1

I Lt Jc hiitufiii»di inlcujaiionr itailantrt, ram^oc^f* iniinuao.

ir\ iiini cxcninni.in .<ii,^alusp«cnat in^uiiuM , ot lO c*Jcm
Biillj S Pii V. iblJ.Miim II. t||

1 Caulinjlcsjiiiant I.C4 L.>.lcliB Romaca IMA, iofcudaie , ibidrm
iHim it t|i

I Et idcoi iiiiai clrOiM m papam. ibid amn 11 tit

I P»P' T,..-,.. ., ,. f /...„r..l».n<. • , r:!il i -. • ,•
: ' llilt inrcAllU.

ai4

I Sc . A It tii

I %> ^ -I • cooi^e.
htr.uii . :? t|*

t Srd Bon .-. n |t tl*

I Itrninrc '. \ :.Jt , ibtdrtn

niim.t^ t;*

) Par* poicrt tiona FccIrliaCurata m lri<..'umc«>iKrd*ic,at Aaloe-
le ur ciiia ptrCaprlUauml lVt?Jjtariodcputtndiimcxcrccj.
lur , in cap. Ex pttc , n t* tt t\ Jc Cicr.oon trliica 4:

ViJcln »r» A! t~»Mim

Et 10 vei . Ft»,j,.A immM .

rttM.



P A Et Vcrborum. P A i8f

P.if.i guoad tntcKtijnem
3JO
3il

5 Papa , fi qiiem fiib titulo dignitatis etiam ex certa fcientia nomi-
nct , feii traftct , per hoc in dignitate illa ipfum approbare non
intelligitnr , in c. (^iiod a pr^decelTore , n.iiSde fchifniat. iij

^ Nominatio Papa; in littcris Apollolicis non tribilic jus intrufo, aut

alias titti liim non habenti , ibid. niini.ii^, iij

5 Si qiiem adnDttat afllgnando ei certam fedem , vel recipiat cam.
qiiam Abbatem ad fuum officium exercendum , non cenfetur
eiiiii approb.ire in ea dignitate , ibid. num. iij. ii +

5 Noininatio P.ip.e non inducit probationeni dignitatis , vel tituli ,

ibid. nuni.12;.

5 Si aliqiiid faciat Je plenitudine poteftatis non prsjudicat infc-

rioribus , nec concra eos prsfcribit , incap. Nuper, num 34 de
fcntent. excomm. 346

<; Non liaatur Papa pradecefforum fuortim conftittitionibus tam ex
deftilii voluntatis

,
quam poceflatis , in cap. R.cfponfo , n.76 de

fent.cxcom, 363

5 Siftiis litteris excommunicatum falutet ,*on proipter hoc cenfe-
tur eum abfolvere , in cap, Si aliquando , ntim.i. de fentenr.

excomm. 3 $5

5 Sive excommunicatio l.ua fuerit ^ judicibus inferioribiis , five i

SeJe Apoltolica , ibid.num.i. 35^

5 An cenfeatur excnmmiinicatnm abfolvere , fi etim falutec ex cer.

ta fcientia , ib d.niini.7. & feqq ufque ad n 15. 356
3 Intentio papa non c(t cx bonis alterius aliquid libi applicare , inc

Confulcationibtis , n sj. de Cler.sgtot. iCj

3 Non pra'fuiTiiciir Papa velle contra jus , ibiJ.num 55. 167

} Non prsfumtur per fuas litteras dare alicui caufani litigii,in cap.

Liiceras , n.i6. de conceflf praben. 196

\ Lic&t rtiprrniam h.ibeat aiithoritatem , cimel tamen fe reprehen-
di , in c.Non Jcbet , niiui.+.de confang. & affinic. 71

3 Beneficium , vel rrficium minim^ vacans papa non intendit con.
ferre inc.de Rciftoribtts, n 43. de Cler.sgroc. 160

V\ie \nver. Subrepth .

Et in ver. Fapj qiioadjus qufifitum .

1 Subreptitia dicitur collatio , & non tenec , fi Papa contra proniin.

ciationem fuamc-nferat bencficiuin hoccacito, in cap. Ct'iai

olim , nuni I. de fent. & re jtiJic. 1S4

1 Papa fi veniac contra tailum proprium concedenJo alicui offi.

cium , vel beneficium a fe pritis 3I tcri conceiriim
, prafumictir

circuiiu-entus,& fecunda conceflio non valet,ib.nu.2.. & ii 1S4

2 Et \\xc e(t pr.tfuniptio juris, & de jure,qus non admitcic probacio-
nem in concrarium , ibid. num 17. 1S5

2 Etiamfi papa difponac motu proprio , ibid n.21. 1-5

2 Et pcrviam declaratinnis , ibid. ntimerum 15. 1,^5

2 ludicia fua non prsfumitur quis velle impugnare, IbiJem nii-

mcium.j if4

P,ip.i qiio.id inteypret.Ttionem fcripfuraritm .

1 Interpretacio pipB pra;valec didtis SanOorum patrum , & con-
traria opinio Abbatis refcllitur tanqu.-,m erronea , in cap.Ne in-

nicaris , niim 6 deconllic. ;i

2 Papa poccrt TnJencintiiii Concilium inccrprecari cani per fc,quam
per'eos, qiiibus id nitinus fpecialicer demandaveric, in cap.Ci^in
ven'lTcnc,n 14, dejudic. 11

j Papa poted vcrba dubia Generalium Conciliorum per modum
legis interprecari , incap. Super fpecula, num 41. ne Cler vcl

Monach. 6S7
Vide in vet. iHtcrpretath .

Et in ver. Congrcgatio Coacilii.

PApJi quoad jiis civile .

j Papa poteft abrogare leges Imperacoris foventes peccatum , in c.

Cfiin elfes , num n. de teftam. i68

3 Papa ubi peccatum non imminet , non poteft infringere leges hu-
manas quoad foruni civilem in locis , ubi jurifdiitioncm tcnipo-

ralcm non h.-.bec , ibid. num 1;. i(>8

j Sed in fuo fnro poceft tollere lcgcni civilem , etiam in locis Impe-
riofubjeQis, ibid. num.14. i''8

Pap.i (juead jiis divimim .

I Papa ex caufa limitaC jus dlvinum , ejufque prohibitioncm rela-

xat , in c. rvim priJcm , num 73. de pa£t. 653
1 Declaratur, ibidnum. 81 6$4

3 Pap.i poteft immtitare authoritatem illam , /» ore duorom , vcl

triurn ,ci"c. adJendo , vel minuendo , m cap.Ci"lm eflcs , nu.107.

. dc tcftam , 174

j Sed contra , ibid num.iii, & 143. 275

j Papi ufque aJ animam, & fanguinem jus Divinuin fervare debet,

ibiJ. num. i,'''^. 267

3 Princeps , etiam papa , (1 conJit leges contra ea , quaidicit Dnmi-
nus, non dicitur condcre , fed poti&s convincitur errate ,ibid.

uum.iSo. 278
Vide in ver , luj Diviiium

P.:p.t qnoad jns pofitiviim .

I Papa quamvis non conftringatur lege po(ltiva,adrtringitur tamen
iiientc legis,& eqtiitJte nattir^li dctcrminante aliquid circa pcc-
cattim, in c. Canonum ftatuta , n.6o dcconltit. jo

I Papa an ligetur cap. Omnis utriufque dc pcenit. & remifl". ibidem
num Ci. 20

P.'p.t quo.td jas qucfitum non tollendum .

I Pana poteft rem uni EcclefiK auferre , & dare alteri, in c.pernlcio.
f;i'i , iitim '0. d" cff.Ordiu 555

I Papa pnte;i tiiferre rem uni Ecclefia:,&darealteri etiam fine caii-

fa , n;.- qiiifqii.im poteft ei dicerc: Cur ita facis? incap. Qjanto,
^•^n.itii Repertor.

niimeruni 43. de translac. Epifc.
I Contrarium , ibid.n-7o.

I Declaratiir , ibid. n.75. jj^
3 Papa aufcrre rcm uni Ecdefia , & dare alteri poteft, fed fine

caufa ij facere non debet , in cap. Nos quidcni , num,^*. dece.
ftament,

^.'i

3 Fap.i non poteft falva jiiftitia jus alteri qiia;fitum aufcrre abfq; ra-
tionjbili caufa , in cap Confultationibus, num.50.de Clcric.
agiot. ,C7

3 Declaratur, ibid.num. 71. & 76. jfy
3 Papa non poteft aufeire defcnfioncmoppreflro , ibid num c?. K.9
3 Papa de poteftate otjinaria non poteft qucin privare oificio, vel

beneficio fuo fine jiifta caufa , ibid nnm.^t;. ,6g
3 Papaquo cafu intelligatur poflTe fine caufa jus quaifituni aufcrre

de plcniiudinc pnteftatis , ibid num.77 ,70
3 Qiia:dam funt pofilbilia Papa: , qua; lamen non funt honefta , nec

latid.ibilia , ut bcneficitim revocare , ibid num.^t^. 167
I Papa an fine caufa poftit aufcrrc alicui officiiim , vel beneficiuni

,
remlTive , in C.Q11.T in Ecclefiarum , n.ii^.de conllit. ,04

1 Caufa jurta auferendi rem alterius eftfavor publicus , ibid.Jnum.
•''• 10+

Vide in ver. Rcguia dcjure quefito .

Et in ver. Priuccfs quoad jus ijuefitum .

Et in ver Papa tjuoad inuntioticm
z Si papa det alicui facultatem capiendi pofTeffionem propria auGo-

ritate , intelligitur , nifi pofllefiio fic plena , in c.Cflm olini , nu.
;9. de fencenc & re judic. ij^;

3 Papa non eft propriJ domintisbonorum Ecclcfis , in cap. Relatum
ntim.25 ne Cler vel Monach. £f,(j

3 Contrarium , ibid num if. & feqq. ufque ad num.sf. " eC^
3 Papa non potcrt contra alias Ecclefias pr^fcribere , & cur , ibidcm

nuni. 17. ^jj,
Vide fupra in ver. Papepotcftas , cominuiiia .

Pap.i quoad mn'rimon:tim .

3 Papa poteft diflTolvere matrinionitim non confummatum , tani per
viam rtatuti

, qtiam difpenfationis , in c.-.p. Ex parte , il 2 n.7.
de cnnverf.conjugat. ^jg

3 Papa ;.n poflit ftatucie , ut profeffio cmiflfa in domo fa;culari diri-
mat matrimonium ratum non confummatum , ibid. num. 17. &
'"^ll- 4-,. I

3 Papa an pofiit ftatuere , ut matrimonium ratiim diflTolvatur per fe-
cundiim conlummarum , ibid ni;m 10 & 10. 451

4 Papa folus poteft inhabilitare ad matiimonium cnnrrahendum, in
cap Litteras quas, num. 7. de matrim contraft. contr intertj
Ecclef ,6

1 Papa inducit impedimenta dirimentia , & inhabilitat ad contra
hcndum , in cap perniciofam , niim f ; de ofF Ordtn. 5?

1 Papa pnteft matrimoniiim non conftimmatum ilifTolvere , in cap"
Quantb , niim. <4.J9 & 0; detran^l.it Epifc. ,1*

1 Papa quandoque matrimonium conftimmatuni diflfolvit, ibid.nu'
55- 320"

4 Papa non poteft ftatuere, ut fineconfenfu expreffo , vel tacito fiac'
marrimonium , in c. Is qui fidcm , num,7, de fponfal m

4 Papa fohisdifpenfat fuper matrimcnio puella:
, qus fufficientem

habet difcretionem
, fed non aptitudincm ad copulam , in c. De

illis , il 2. nuni !o £: 4« dc defponf impuber, '

2,5

4 Papa difpenfac cum omnibus perfoms corjun£tis , nifi cum patre,
& matre, tic matrimonium contrahant, in c Vir.qui , niim ;5. de
confang & affinit . ,

4 Papa quamvis intcr fideles nnn pcflit difpenfarefuper matrimonio
confummato

, poteft tamen recipere probationes contra ma
tiimonium prffifuniptum

, in cap. Confuluit , ntim.j7 qui Cler
vel vov. ^"

^j
Vide in ver. Difpcnfatio

.

Et in ver. Matrimoiiinm jKoJd difpenfatitmcm .

F.ip.t quoad officiiim .

3 Papa habet curam , vigilantiam , & fullicitudinem omnitim Eccls.
(larum , & poptiii Chriftiani in univerfo oibe , in c. Ex paite
numi;,Je Cler, non refiden

'

5 ConOitutus eftpaftor totius gregis Dominici , incprsteiei n.
2;, & feqq ne pralat. vices fuas .

' „
5 Eltfponfusuniverfalis Ecclefis, & paterpatrum, ibidem nunV

^''
-I

5 Necelfitatibus papa: tenentur EccIefiE omnes fiibvenire fi reqii^i.
rantur , ibid. num jS, .

3 Sol us papa poteft verba diibia generaliumConciliorum per modum
legis tnterpretari , in cap, Super fpecula , n 42, ne Clecvel Mo .
nach,

^g
5 Jus divinum ufque ad animam , & fanguincm fervare debet in

cap Omnis , num 24, de prenit, & remiff, '5,^
I Ert principalisdilpenfatorbonortim Ecclefix , in c, Qtianto nu

57. 70 & num.S;. de translat. Epifc. '
,j^

3 Peccatorumcorreaio fpeclat ad papam , & <)ui negac pnreftatem
papffi , negat fe Chriftianum , in c. Nos quidein, num 4? de
ceftam.

262
3 Ad Officium Romani pontificls fpeOac illicicas teftatorum difpofi .

tiones corrigere, &emendare, ibid niim fo. 'Ci
i Officium pips elt Ecclefiariim indemnitaci confulere, & perniclo

fas confuccudines extirpare , in c. Confiietujines , n 5 S de conl
f»"ud.

,j^

Papaq-ioadoledienti.tm
, rcverintiam, &fubjeliioncm .

3 Papa mandato de providendo non eft obtemperandum rnm
peccato mortali , in cap. Grave, num.5. de p'ra;bcnd. 12;

Papn qiioad RegiiUres .

1 PapapoteftfaceredeMonachonon Monachum, inc Requifivit*
num,j7,dcOrdin.abEplfccpo jSo

M J 5 Papa



i8i I> A Index Rcrum. P A
1 Parj nonfa-il dr Monj.hn non MmJchuni , nifi t» Eiaviflm»

c;.t.fj, inc. N<rvcl.R.o(i, n.in. II dcRcjulif . »-,

1 P;.p»p'.l«ft Rrl.giol.vrtiam lUiaicre.ii vitani inducr^ , qium co-

iiini Regula rx.^..i , '" c.Refolrnir» , n 7 de llat Moo..hoi 6<

1 Itrn. poteH p...i.* v ...n ngore.n U rc.l, o...f ..re , ib.d n J. V^
r..p.i potclf no. 11.11 lJMi..r.n , Ifi. Rr! gi< nr.n approbaie , & cri.

errr dinr.irate» o.nnin:. nov»» , in c^p. Pcrnkiolain , nmn.73. Je

off Ord.njr ^^'

Pap* l.crnt.a in tranfilu Rrgillaiiiim ad aliiim Oidincni.

Vidr in vri RrftUtn fatujltjtjiium .

1 P*pa non potrlt tacere . u' Monachi.i h..b<at uxortm, vel pro.

prnim ,
quamdiii Mon^ch.i^ell ; fcd brnc potcU cx mjpna .-ii-

fa f.icerede Monachoiion Monschu.n, inc. C4m ad Monaite-

liiim , nu.o «7 6« & 70 de ft»t M.inach. 4»o

Viili-invri Paps^uMi diJfiifjHnem.

> Rrenlio.imi»Rrlipioni> i Roinan. Punnhcis auOoritafe virei

fii.iiit , .bid nmu (•>.
,

,- . r
..*"*

) Pap. ficiii Rrligioiiiifubftantiani aprrobar , fic & ipfkm tollc.e

pvt«it , ibid.num fo. "
Fjf.% fiMid fucctffcrem .

X Papa .in polTi' fibi fucccfroicm fiihit.tucre , in cap- Accepimu? , n.

16& fcqq uf'!"' "> •>n. depidi». <«i

I Rrfcruniur Aiitho.ri , ft •ii"danicn:aproopinioneaftirmat.va ,

.b.JnlW.17 &l«1<1 "'l'"-- "!''."""'•
, r ^ A

"'

, Ante tranfii.i.n fuil.n r^J":'* <^"i" "atribus de fucceffore de cetne-

rc ,acdrl.bet:.te , ityd nuiu.1). "^'

• Pecljrjti.t , ib.d nii.ii.fl. .'"'i

, Potrll cx rpeciali prali» indiilger» Ep.fcopo , ut in moitis artu-ulo

(ibi fucccirorrni Jrlignrt , ibid nuni.i*.& 6). 6!ii

, Potrltconltiiutionrs facrie lupri elcd.one fuccefl"oiis, ibidni^.

Declai/iur , ibid. niim 67 .
/'''

1 Non riohibituilibifuccertjrcm eligere , nid Je jurc Canonico ,

ibid.niimi7. ,»

, Contr..rii.,n,ibidn.im 1? «cfcqq.
. . r- r

I Non l.gatur conftit.iiu.nibuv ptjrdecelloiufn etiim in Gcnetali

Conc.l.oc.liiii , ibid nuui.iS. '-,1

, Refcruntur Authores, & fiindjinenla opinionii nrgativ* , ib d.

, Non potcft i.iini'itare ftatum Eccleri» , ibld.nunv 11. «61

, P<.irltatipjp.c repugnat potelt-vclcdiva p,i'4:,.biJn )« <6l

, Non poielt ..Itrii tiibuete f4Cuk..lciiieligcndi Roni..num Pon'^"-

cem , ibiJ nuui 6^ , /r j ,- «»-,1
1 Prohibrtiirpura (ibi inftituere fucceftorem jure nediiiu Canonico,

f.diti.im Uivino, &Natuiali, ibid, qiuii.)S. & lcqq. ""1"'^'^°

, ComtTiiKio ;i Papa, vcl ;. ColleRio Caidinaliuni v»I.di fieii nnn

potiit , ut Romanul Pontitcx potfit (ibi l.iccelloicm fubllitueie,

, Pr.Tl'aiu"'n"n poteft fibl rligeie fucceflbiem , nillcum authoiiiate

Roniani Pontihci» , ibiJ.nuni M. ..."''
, Potcdali Pap.e rcpufnjt potelliS.cleftivi Pap* ,in c.Accepimii^s ,

niini.t6. dc p^fl.s. ^ \ „ J,?

i PARES Ciiiiu- qiii fint ,& undedicantur ,incapCBteiOm,nuni.

I, de jiidici.s,& J quoeligcndi ,ibia.num.ii. 7

i Patiii funi fciic , & fcite deheic , in cap. Veniens. cum.ivde jdie-

^ PaV.a dcliai mutuacompenlationetolhintur. in c.Ex littetis.n.

10 de divortiis . ,. .r.. '

, Pailafunt nocrrr iniuft» ,& juft^ prodrft^e nolle , in c. Falfidicus,

nu.ii li). Jr cri.u falfi . , . j. 1. t!.'"

PARLAMLNll IJoltnlisediaumcirca cenfiirasi judicibus tc,

clrlij.l.cisUtasimpiobalut.inc S4CI0, n.ji.Jtlcqq de fcnt.

. )7»

1 Pa"iliiiirnii Domini qiiamvls pi imam frdem obt.neant, hoc ta-

irn non in.cll.giiui relpcau conlili^iiQium , q.ii in eos lubciu

Pcic.ncSi vir . iii.dccoga^t fpiiit
, ^ ,

-

, PA ROCHIA noiM etig. non r..lelt ex rrdJitihus Ecclcln.cu. non
*

fupc.funi nrccHana aJ fu.lcnt.i.oneui Rcvl....i , m c»p A J au-

Jirnium, il 1 n 4 Jc E .1 a:Jihcan. .
"

X Piiochia nova cr.gi potcil .ib Epncopo Intia limite» patoctu* al.

tr-iiiJctiaiii.nvuu Rra...r . ihiJ nuin.ii. .
Vt

, Par.vhi» nov.i.t ri.gi polli. ab EP.Uor.. intra l.mitet .Uer.us

Lrochi«,qii«:requii.m»t, ib.J n n.Mcqq i.lque io «in. »i|

, P.,Vocn.ar..ni>l""J-'»'>'" |ulta caiU'. e. igcnd. ..ov»ui Paio.li.a^.n,

, z!"mUU^u, populumallcujus vill. ,* pa.echialcm .ntc.ccJ.t

fl.i.iin .q.ioj trjnf.nearinonp.ilu ,ib..l niJi«..J »J*

, Pa.och..^.gin..npote.tcx ...Ij cauf.. . quN4 populu, 1« v.lJ4

aliisquoiiiin ...ffcrt , ihiJ n.iin :

, p/io hiVrieaio ti oull. ..I ^x dcf.ilu cution.t
,
""" ";"«/'":

hhctu. Ep.fcopu» , f.caul» fut.l.t, .tc.AmaJetea.oncm pio^c^

I p/o"j!.;..;'hu'n,'."';.'rt etigenJ.po.cl» Epifcopu» f.ce.e unlon.m

brnrlic.o.um, 1. ul.l .eJJ.lus non l.ipprt.snt . .h.J num U- '<

, Eiquiad.C4nr.n..atib..»h4bcn«.bu» cu.n. an.uiiiumaattex»'..

li»»U Ec.lci.«n..n..:olleg.ita , lbiJnutt».i*.
' '^

] Mandatum fprciafe requititur ad eiieendamUTlfli ParochiaM»
.bidni".!». • * <-i*

) AdPaio.ti..i eirfli^nrr. ;Tocedere debeat authoi.-

latr ori'..n»iia , vcl Cc 141. ^i*

) Parochias novaS,crnciiii . f.s.pofTuoc Epifcopiciigc-

rc et.an. in Paiocbii. K^guiaiii.;.. , lc Oidinun M.l.iariiun ,

ibid num.4t. ».^

) In P^roch.a cr^genda an Epifcopus teneatur adh.bcre conliliuai

,

vel confcnfuaiCapituIi , .b<d.n'j 4; tt fcqq ufque ».: ou sf. ^xf

, Q_iid dc jurc commun. , .bid nuoi so. ftquidcx Concitio Tiiden.

1 no , .b.d n.101.^1 & H- ^^7

) In P^rochic d.fmen.braiionc rc : . in.i.^i/
) Capitul. confcnfus ncn irquin- ibtp.l^copo

erigatui .n Paroch.a RcguL. .'tiin s* (1/

] P.ioctiiui(ingulat »n priaiiuc.'.!.''.!' .' i' r
;, i.t.i fapi, in c.P.'

ftor^l.s , n 1. dc h.s , quc fiunr 1 Fi.l.i Xf.

) Parochi» Ji.plcx , ine. Quooiam , n-ii dedccin. >i«

4 Paioch.a unde dicatur, in c.L.ctciac quas , 1:. de matrioixantr.
cont irterd Eccl 7*

) Paioch.^n. fac. unadrcem homincs , & leflimca.uin uo.us P.io-
ch.X fa. it crinicn ctTe noiorr.im , in cap. Vclli» , num. f; tt 90-

&117 decohab.l. Clcr. & Mul.cr .
] Paro.hi< ex )ulta oufa polluni d.s .cieii.ro inTiiisClciicii, inc.

Ad auJ.entiam ,.l pi.mo , n.. . • -1- >.»>,•?•»,' 6j|

) Paiochi.<r,us,li doo.ic.Imm trar P»io-
chialia ji.ii no V(.od.cat,in . . jo)

1 Parochianus ali& fe iranstcrrns
,

.p.a-

tur a 1 Ecclelialtica Sactamcnta , proj.ti uc;,c( , Jc pdul.fpcr

cxpraail, ib.d num.7. 10«

] Paroch.anus.it qu.s eliiciaiur, rtquiricuc animus pcrpccao ha-
bitanJi , ibiJ num ii 110

) Coniiai.uin , niim 17. tc t*- !•
] Pai(K-hianiis i.onctfi.imr ,qui proprer belliim, vci pefiem fngic ad

Civ.taicm , ubi m.nec cum fam li» , .mJ. ni.m.at. tio

, C?niraiiuni , num 19. Decl.<iarur , n.im 1.. |ia

] Parjchianus E.clrlix qii.s cm..tur rx lV.|a h.ibiiiaiianc de prslcn-
(i , Ju.nmoJo ron lic ibi aa ruiali» cxe:ccnJ» , vcl cx alu bics i

cjufa , ibid num.i7.&)i. , <>

, p.iochi.nus pluiiimEccleliaram quii eodea annoclfici potefl ,

ibiJ num :? )ia

j Fug.cns prc^tei bcllmn , vel peftemde uaa in »l..m p.rochiaiii

animo ledrunJ. ad piimam,bclloceiTanic,cenfetui p.tochi.nus
fecunJc , ibiJ niim. ij. ft |l j la

j Declarjtur, nuii. u. |,i

} Paioch.an. cogi pontint aJ coniiibuendum pro cdific.n<)i< «Jibus
Paioch.alis Ecct'i'r ••'<•" »•.•"'... .,, - .„

. - ." — .^^ ex-
ceJ>int,.n cjp F ; 1:7

) Paroch..'n. cog.
;

...no.

vi paioch. iuitc: ; . _ — .;. «tuio.

drt , in cap.AJ 4i.J.rn(.a.r. , li i.n.i ^ Jc Eccl xc.n.»aj. txt

] Et qu.J li patochiaoi (ini paupcrrs , ibiJ nua..« ji (t^ *i|

I p^ro. h.an.isquis d.cicui illius Ecclcli(,in qua :nh.tMl»l,in C.C^m
contingat , num s*. Jc Jccm ,jo

) Paioch.an. c-ig. pofti.nt 4J fu.nptusctudjuioi. miniftt.ndos,G .!..

latio non l'..ppctjt,.n c Oe Rc£ior.bu],n ii deClei.c «groc ts|

I Paiochian. an ^,. ilir; pi ri. libcie pr«l'cntat.oncm RcAoi.iPato.
ch.i.hsEcclelix,.n c Qiicicliai, num ( declrd 17,

I P.iOchi..noriiii) |u('paiiui!jtus ..n piclumjtur qucf.iumo afu<-

patir.nc , ica.it in eo icqii.iaii.i plcuoi pio^tio k CeocilioTft-

dentioo pr*fcripta,ib.d num.l. _ 17,

1 Et quiO li un.vc.lit.s p..inch.anoium lic pat*a , ibid nm.f. »7,

I Et QmiJ II jufpatton.itus lit mixcum Pacochianorun , at piiva.

IK Ij...ili< , .b.dcm numie. 17,

1 Et qu.J ti fpc^ac aJ qaaitaoi p»tteai paiochiaooiiuu lanium, .bi-

dcm nun..ii. 171

far*<hijdis , t»mmmnia .

I P.iochi.lis Ecclefi. piapi'^. qtiK dicaiur, inc. CCkm inrunAis,^. J
Intei.oi. ,n.i.a.6 & » Je clril.

_ ,,j I
1 paroch.alis jpricllat.onc non vcn.t Ec.lell. P.iochialis Coli*^. J

ca , ti ni?:cr.a fii oJiofa, lacap. Bonc memetis ,nam iidc p».
Itul pixlatoi ait

j Pai.:ch,alr«.EcclefIa... non facir r\ l:'!^;,.. j^us , fcd fupcrMiiS
auihotitas, in c. Uc n.ulia .

- rt>cn 11«

^ Parochialis Ecclrlia , fi canip. 1 giaod.orcm . oic
Jiaffl , & mintinjni habcren uiiaidcbct h.beir^
iU cjp Patcnti^iis , niii.i :t .ir p- .1 14,

) Pjiochial.uin Ecclelijium paupcitati qiiibus rcmeJiil fitrcctnr.

[roJtiin, tn c.Exiripjnd* , num. ii.de prcbcn . i»f
V I Je in vei Pact A»i

PvkoiaUi lat*4 ttatim .

1 P.<rochialis validi conlicrii non potrA ei , qui anaanTlfefim.i»
quintuin non attigciic , incap. Ui Abb.ics, aan ii. de •lai JC

qual.t ilt

1 P»ru.hi»|.s conhctii poccft Cleiico inl.l.ct.ct, Bt .nl'.a annaia

a J la.rot OiJinrt piomoJcii poiTti , inc. prwiercl. , n 4 4e «i»t.

&q.<jl.t. «-!

\ i.le in vei. EtM mknKftni .

•fattilruUt f«Mi raM"*'

I Ecclelia paroch.ali» pcicft ajtte «d ..'ct»! .''.inrm Erclefia , fra

CapclU Inti» p.roclsic llm.les, .0 .jp I s...p4aJ« , f Qpi vr.

t& , nun. (» Jcp.«bcn i!i

Pmtkialu f*ai ^nur, ^ Ma/ttmi

.

I Parochi.llt Ecclcf.a Jc i«t« (ommi.ni hinJ.t inteatioMn fd.

pri Jr.-.m.»prcdl»l Stii cx fincl.bui , qui cvlhtoniar Jnfu li.

u..tc> p.tiK-Kia fii- . f.vcp...sch.ili>ric ciianlMpcirMUlls.f'**

nun, .nc. C6ncoi.i.n|»c , nu.n..i.4(dc..>n. |ip

{ raro-



P A Et Verborum P A
5 Parochialts EcclefiaJ , velobventione? ipfarum Epifcopus etiam

de conlcnlu patroni fine confenfii Capituli fui Mona/terio con-
fcrre non potell , incap. pafloralis , num.i. de his , qu£ fiunt

apr^latis. iii

j Parochialis Ecclefia fundat intentit>ncni de jure comnnuni fup»r

omnibus reddiius fpiritualibus infta liiiiites parocliij; fua; , ib.

nuni.ij. & i6. iij

Viiie in ver. Vaiochus quaad ieci»ias .

Parcchialis quo.id ereciiffnem

.

j Parochialis Ecclefia quandoque erigi potelt fine dote , in c. ad au-
dientiam, il prinio , num/. de Eccl. aidifican. 6ij

3 Parochinlisnaviter erefta quem honorem debeat impendere Ma.
trici Ecclefij , ibiJ. n.8. 6il

j Et in quibus eidem remaneat fubjefta , ibid n.9. & feqq. «ij

3 Parochi.-iliS Ecclelia iii altctius parochia regularitcr ajdificari noii

debet , ibid. iium 14. 6ij

j Fallit legitinu fublidente caufa , ibid. num 15. «ij

3 Et caufa juHa e(l magna difficultas parochianorum accedendi ad
Ecclefiam Maliiccm , ibid. num i6. &ij. 6i4

5 Non tamen requiritur , ut aliquis deceflerit (ine Sacramentis , ib.

numer. 17. 614

3 Patochialis li intra civiliatem fiea fit , quibus remediis confulen-
dum fil parochianis extra civitateniexKtcntibus, ib. n.io. 6i4

j Parochialis nova condrui potert ob neceflitatem Icprolbrum , fine

gravi tanien przjiidicio parochialis antiqua; , ib num 12. 624

j Parochiali erigenda; infra limites alterius parochis qiio ordine
fit procedendum in aflignatione dotis , ibid. num ji.&n. feqq.

pag. 6i5

3 Parochiali erigend^ adignari polfunt redditus Ecclefis Matricis
,

etiamfi (it Cathedralis , non autoiii aliarum Ecclefiarum , ibid.

numer.ji. Ci%

3 Parochiali noviter erefta; an pofJit Epifcopus aflignare campos,
vel alia bona fua ad Ecclefiam Matricem pettinentia , in c.Cftm
contingat , nuni !7. dedecim. jr^

j Parochiali ,
qua; noviter erigitur an Epifcopus in vim Concilii

Tridentini poflit unire ahquem ex Canonicatibus Ecclefia; Ma -

tricis , in c. Ad aiidientiam , il prinio , num.56. & feqq. de Ec.
clef. sdifican. 6;^

Parochiitlis cjHotid examen fer concurfum . '

Vide in \ex.Co>icurfus .

Vurochiatishabitu

,

I Parochiilishabitu tantfim curata non venit appellatioM paro-
chialis, in c. CCim fit ars , n.j6. de ffitat. & qual. 4j8

3 Paiochialis habitu tantflm curata refidentiani reqiiirit, & eft cuin

alia parochiali incompatibilis, iji c. Extiipand*
, {. Qui vei5,

n.41. & 45. de prsbend. 119

3 Contrarium , ibid. num 4i. 119

j Declaratur , ibid n 48 ijo

j Parochialis habitu an lit incompatibilis cum Cathedrali , ibidem
mumer.4j. ijo

5 Cancellari»; (lylus circa collationein parochialis habitu ciirati
,

ibid. num 44 & 47- ijo

3 Gregorii XIII. declaratio circa incompatibilitatem Parochialis

habitu tant^ni cutat* , ibid. num^;. np
j Retkor Parochialis habitu ab Epilcopo Scminario unit? an tcnea-

tur refiderc in nuvopago infra liniites ipliiis Parochialis con.
ftrufto ,

ibid num.sj. ijo

3 Jiis Parochialisextin£lum per receiriim parochianorum,revivifcit

per novorum Parochianorum habitatinnem , ibid. n.54. ijo

3 Parochialis habitu non potell ab Epifcopo uniri Seminario, ibid.

numer.5S ijo

3 Parochialesdu», q^uarum una eft alterl perpetiiJ) , & accelTorii

unita , altera vero fiabitu tanthm curata ,an requiranr refiden-

tiam , & lint inconiratibiles cum alia parochiali, in c Extirpan-
da: , S Qui vei6 , numer. j6. ufque ad numer. 53. & 56. de p.-a-

ben. 116

j Parochialishabitu noncomprchenditur in cap Licet Cajion , dt
eleft. lib 6. in c. De multa , niim ;8. de pra;ben. uo

3 Parochus tenetur refidere in parochiali habitu , fi fit fpes , ut re-

deant parochiani , in c. Extirpanda: , $.Qui vcib, num.56 de
praeben. ij*

Parochialis quoad'incomfatibilitatem

.

I Parochialls vacans per afTecutioncm dlterius non eft papx refer-

vata , in c. Non (ine, num.j5 de arbitr. 691

X Nifi fecunda parochialiselfct collata a Sede Apoftolica, vel nifi

polTclTio fecunda capta fuilTet in nienfe refervato , aut per pro-

vifum ItetilTet ,
quomintisin eo menfecaperet , ibid. n.j«. 691

I Parochialis prima, quamvis vacet ipfo jureadepta pacifica pofTef-

iione fccunda ,
provifus tamen teuctur primam illico dimittere

ciim effcftu in manibus Ordinarii , ibid. niim j; 6ji

I Parochialcm unam in titulum , & aliam in commendam obtinens

authorirate ordinaria, ac fimul retincns , utraque privatuj exi-

ftit , in c. Dudum , il 1. & n.^i.fcqq. de elefl. 171

3 Parochialesdiiasoblinens non tenetur alrcraiii dimitrere, fi una
ex his unita fit dignitati, vel bencfioio fimplici perpetub , & ac^

celTorii , in c. Extirpandx , {. Qiii veri , n 19. de pra;ben 129

j Parochialis accelTori^ iinita non ell incompatibilis cum alia paro-
chiali , in c. Cilm jam dudum , n 41. de prxbend. j9

Vide in ver. Bencficium quoai {luralitattm .

Tarochialis jurifpatronatut

.

j Parochialium jurifpatronatus Ecclefiallici prnvifio qua forma fie-

ri debeat ex Concilio Tridentino , in c. Ciim propter , n. 19. d*
jurepatron. 5jo

j Et quid inparochialibus jurifpatronatusUicorHin, ib. ni>,2o< iji

F.'gnMiRffertor,

185

P.xrochialis quoad Ordines

.

, Parochiales ,quz fuat dignitates , vcl perfonatus , licitnonCnt
Collegiat?, non comprehenjuntur, in c. Liclt Canon , de ekdt.
lib.6. in c, Ci\ni in cunmy, $. Inferiora , nuin 10. deele£t. i',6

Parochialis quoai pe»fiones

.

3 Parochiales non funt ita pra-giavands fruftuum detraftionibus ,

ut non fuperfit fufficiens portio pro Redore, in cExtirpands ,

n.ii6 de prsbend. 115

j Et qua; dicatur fufficiensportio , ibid. 0.17. nj
Vide in ver. Petijio .

IKtroehialis quoad unionem .

5 Parochialis perpetub, & accefr<uiJ unita amittit nonien Parochia.
lis , & cificitur meuibiuiii benehcii , cui clt rnnexa , in c. Ex^
tirpanda; , 5 Qii'ver6, num.i^. & J6 dc pra:bcnd. iig

3 Nec in cjus collatione requiritur concuifus, ibid. nuiij.jj. iij
Vide in ver. Unio Parochialiurit

.

Parochus , communia

.

4 Parochi poteftas fub alternatur Epifcopo , in c. Litterx quas , n.

li. & 14 de matr. contr cont. interd. Eccl. 76
4 Parochus e(t veluti Epifcopi Vicatius , acCoadjutor, ik. n.i8. 7/
4 Parochus (inipliciter illcgitimiis , ibid. num.io 77
5 Parochi , & P<cneficiati , qui luo nuineri plene fatisfecerunt , non

prohibeniur alios impcditos coadjuvare , (cd pro liccntia , fal-

tcni poll Concilium Tridentinum , nihil cxigendum , in c.In or-
dinandu, mim.^f. de fimonia . J4

4 Parochus contrah^ntium debet effe tatis tempoie bencdi£tionis, in

c. Vir autcin , num.15. & num fcqq. de fecund. nupt. ^)
Yide in ver. Farochialis .

Parochus quoad Confejftones .

5 Parochus potcft Confelliones fuorum parochianorum ubique lo-
corum audiie , aliorum noii potcll , eti,im in propria parochia,
in c. Ne pro dilatione ,n.24. & i9 de ptEii & rciiiiir. jii

5 Parochiis etiani intra limitcs Paiochis fiia; non potelt audire Coi>»
fclliones altciius parochiani fine propiii Socerdotis licentia ,

• ihidtm nuni.64, J26
5 Paiochilicentia hodienon fu/ficit , iit quis confiteri poHit alieno

Sacerdoti non Parocho, aut non appiobeto , in c. Omnis , nu.
60. dc pcenit. & reniilf ju

1 Parochus tui Jcbeat confiteii , inc. Conquerente, n 17. deoflf.or-

dinar. 5S;

4 Parochus potelt audire Confeffiones Parochianorum , etiam extra
Parochiam , in c. Qiiod nobis , n. 35.de claiidelt. dcfponl". Js
Vidc in ver. CoKy.jTio

\ Parochiis non tlt proprius Sacerdos Religioforum , fed eoruni prp-
hmis , vel Delegatus abipfo , in c. Cuin & plantaie , nu.io-S:
feqq. de privil. 240

Parocbus 'quoad decimas

.

5 Parochus fundat intentionem de jure communi fuper decimis , &
Epifcopus fuper quarta decimarum , in c. Praterea , nu.it. ne
pra;lat. vices foas 70

j Parochi diebus fcltis poirunt poft OfFertotiiini in medio Altaris
vcitere fe ad popiilum , & invitandn ad oblationes Manipulur.v,
vel aliudofFcrentibus pra:>iere deofculanduni ; fed aliis Sacerdo-
tibus hoc non licet , in c, Palloralis , nu40.de his qua; iiunt z
prxlat. 1,5

j Patochi Itante confuetudine pofTunt recedere ab Altari poll OfFer.
torium

, & ad infimum locum Ecclefis accederead rccipienda.s
iniilicrum oblationes , ibid, num.41.

*

ui
Vide in ver. Decime .

Et in ver. Paroch'ialis futaddecimas .

Parochus infirmus

.

3 Parochus leprofusabadminiltrationis officio removetur, f»d de
bonis Eccleiii fullentatur , in c. Clericos , num.28. dc Cier.non
redden. ^j

Vide in ver. Iiifirmiti., Coadjuior

.

Parochus quoad Matrimonium

.

4 Parochus non cognofcit de impedimento matrimonii inter publi.
cationes fibi delato , fed Ordinario denunciat , in c. De iltis,
ili. niimz4 de defponf. impuber. 19

4 Parochus quale niinillerium prxbeat in matrimonio , in c. Litter;
quas , n.ij.de matrim. contr. cont. interd. Eccl. 74

j Parochiis proprius is elt ad matrimoniuin conttahendum
, qui ad

Confefnones.audier>das , in c. Sigoificavit , n jj.de Paroch. jn
J Parochus propriusquoad niatiimonium contrahcndum dicitur in

cujus parochia contrahentes habitant tempore contraitus, ib
n.j6 & fcqq. ufquc ad num.40. j,i

5 Parochus non affiltit matrimonio ut minifter , fed ut teitis autho.
rizabilis , in c. Quod ^ Prxdccelfore , n 119 defchifmat ii£

? Parochi rcrvarc dcbeiit edidtum Epifcopi de fponlis matrimonio
non conjiiiigendis line ipfius licentia , qiix tamen gratis dari
debet , licit confuetudo don;,ndi aliqiiid Epifcopo in fignum le-
titi,E non vidcatut penitiis impiobanda , in c. In ordinando n.
41. dc fimon. '

j^
4 Paiochus altcriiis ex contrahemibus potefl intervcnire celebr.i.tio.

ni matrimonii in alicna Parochia , in c. Quod nobis, num j6.de
clandell. defponf. .-

4 Parochus in matrimoniis contr.ihendis nullam jurifdiftionem
exercct , fed prcflat nudam ptsfentiam , ibid, num.j^. 35

M 4 4 Paro-
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4 Parochmin fit mln'fter Sacramenii matrlmoftil , ib. niim />. i«

« Patochin adhibctui in ni»tiiroonio , u( tcftis anthotizabilii , ^b.

niinicr. - , . . ''

] ParochiM non fulicic , iit macrKnonio intrtlit , nili ctum fiC ad-

hibiiu» Si contraJitni.bii» , in c, C6mcffc$, n. ao.de teft. i«?

Vidc In vcc. Maitimonmm lortim 1'atotho .

Parochut qutnd Mijfnm

.

I Patochin, .in pofTit clcciJKjfynam accipctc pro MiiTa celcbranda in

lisilicbus , in quibus lenccur cx prxceptr^ crlcbiaie pro luis 1*3-

rochianii , inc. FntcrniriifiK, niini /.. uc fcpultur. joo

I Parochi , >n prxrrnio Divino lenrantiir diebiii fcltis MilTx f.icri.

ficiiiin fiiis Paro-hianis arplic-ire , & TridcnuaiConcilii decie.

Iiimc.i feirit rxprndiiur , ib 0.9». ni
j Paiochi exComilio Mediolanent» Piovinciiili prohibeiifiit aliod

Miirjruinoniit fiifcip-ir in ijlis dirbiis , in quilnis ccncntuf pro

poptilo Milfas celcbiare, ib n.i)', Ict

j PACOchiis licri lencilu; ad rcfiocniiam, polrli ramrn pct alium

crlrbrarr, in c. Cnnquercnte » niim. 15.de Clei.iion lefid. )<

Vide in vtr.MiJfa

l'ar'^chui qunnd ntgoti* ftculari* .

1 Parochi non Prxsbytei i
, qiii Iccrs aiidiiint , vcl nir Ji.lnam, non

lipantur Cqnltii.iiione cap Suprr l'pci.'iila,nc Clrr. vcl Monach.
nili E-clcfi.T fnrtint Plrbanix fub fe CapelU»h»bcnic$, inqiii-

biii inftiiuiiniur Clerici pciprtui , in eojem c.Supcc fpecula ,

nnm i^. iSi
Vide in ver. Cltricuj iuaad argotM f*emlarU

Parochui rjuiyjiU Pr*aicntionem .

( Parochi an leneantuc in rtiis Eccleflis forinicer prcdicare, In c.

Inirr cztera, n.|| & fcqq. iilque lafin.de off ocdin. s!4
Vide in vti. Vnduatio .

ParechHt cfuoad rtfideatiMm .

I ParochiatemobcinensciimCannnicaiu, vel Dignltate exdifpen.
fatione , rcnctur icfidcre in Parochiali , tt lunc lucratur fiu.

dnis , fcd non dilhibulioncs, in c Liccr, nu iii. de pixbcn 140

} Nili fludus.onincsdinribiitionibusconltent , ibid. ni ni 114 4c

feqq 140

t Et an excliidatut i frrvitioCanonico, ib n ui. S4o

) Ec an tcnraiut pcr liibDicuiumobireonus prxbendz Magiftiali

injiin&um , ib vcrf Ampliits . 140

X Ec quid in oblineniibus diios Canonicttus, vclCanonicatumcum
digniiaie , ib. nuin.ii). i«o

j P.iioclii.Tlrui obtinens ciiiii dignir.itc, vel Canonicatii cx difprn-

facionc , lencciir leliderc in Parechiali , ft Cunc liiciacur icddi-

(usonines dignitalis, vcl C.inonicatus ,
prartir di.trihulii'ncs

quoiidianas , inc Qfiiain tamiVii , nii. is dc pr«bend. 77

5 ParochialiS iliic, qiiaruniuna clt altcri pcipctii8, & accrnoni
iinita , aticra vci^ habitu tantttni cuiaia , an icqtnrant reli.

(Icntinm, & lini incompatibiles ciim alia Paiochiali, in c. Extit.

pandz , ( Q^ii vcro , numer. )6. ufque ad numer. 5) & 56. de
pncbcnj • 119

) Coiifiictiido iinmemorabilis non rrfidendi in Parochialibiis fubla-

(aell ik Concllio TriJcniino lainqtiam cornipicla, ib n 40. 119

j Ptroclii ab Ecclefias abfcntcs conlia dccietuin Concilii Tiidenti-

ni pcccant inoitalitcr , nifi moJicit.'>s teiiipoiis eascxcufcc ^ in

c Kclacum , n 41. de Cler non rclid. 119

j Paiochiis tcncliir leliJcic in ParoJiiali habiiii , fi fit fpcs , ui re-

deani Paiochiani , in c ExtiipandB , (). Qjii vetii, num.f^. de
pixbcn. i|o

Vide in vci Tmiotl-ial,i h.tt,tu

f Parnchi non lefidcnKS i Concilio Trideniinoqiiibns pfnis rubii»

ciantiir , m c £x iiib , nn. 14 de Oler non rclid s^

I Patochiis ablrns ,*cti.ini(i ignoicrui , ubi lit , cx Concilio Tri.
denciii*citari porclt pcr cdi^iim ciiaui unicum,ac non folemni-

icr publicaliiin, ib n ii.&fcqq. 17

1 Et lapfo lermino cidciii pr.ilixo privari poteft Parochiili , etitn)

non cxpcOaiis fcx incnlibus , ib.n 14. 57

) P.iiochlalitini Rcftoies tcncntur pcifonaliler tefidere , cifquc non
per Vicarins , fcd pei lcipfosdefeivire, in c. Exiiipandc,{.Qi>l
verb , num.i de piaebcnd. iii

t Piiochi . ogi Jcbcnt ad fubcunJum pct fcipfos,* non pei fubftilu.

(osoniiiia mMni.i Paiochialia, ib n.4. 1:7

] Et an lic luleiandiini , iit prr fubllitiitos fiippleant in aliquibut

calibiis , «cinqtiibiis , ib n.^ 117

I Paiochus (cnciui aJ iciidcntiain,lic6( reddirus Ecclena fint val*

dj lenues , ib. n.i- l^
j Parochus non cxciifaliic 4 refideniU ex eo, qubd fiuOBt omnet

Imt .ilicii rcfcivaci , Jk nihil icmaneat pio Redore , iblJcin

niim I ,117
I raii.hl inopix fubvrniendiiineA ordinaiio, vcl exiiaordinario

«uxilio , ib nii. •>. 117

I Sed decrett de tclidcntia intcilm rufpendl non dcbent , itudcm

num. 10. i»7

I PaicKhus icncint ««rfonititet rcfidere , ctiamfi nonJnn» fi( pio-

niottis jd Satciiliuiiuu, in c Eam tc, n is. de irfcipi t\\

\ Faciilias , qiiain h«brnr i ;iiir Epil.-npi difpM(andiiiiin illit,qui

Parocliijli-sobiinrnt , 1:1 littrraiiiai liudioad fepirnnluni Inli-

Itjnt , & inirira pininovcii non leiirantur , nili aJ Siih liafo-

n.iiuin,Hn lii lublaia ^ConciliATi dcntino, Inc Supci tpecula

dr Magillris. niini.i6 A frqq iifqiir 111 ^ncm tl

S Contrrgjilo C<>n..ilii nonconlucvii cnncc.Wir Parochis.ul dudin.

iiiKicAiifj abcHc pollint , nifi pcriaib , ji ciint mixlmt ciriruni.

fprrtione, ib. nii.is. M
V iilc in vei RrfdfMU lnfrfi d~ FinmU.

) rtrochi .Mivrniia r.pilcopi m abcffr pollmi Ji Ptrochiali ftodi».

runi ciiira , novcin (e<|iiiliu hk leUia dcbent C04icuiicie,ibi4

n. it jc fcqq It

^ Pralati inferiorrsdirp«nfare ii«p poflunc cnm Pttoehii , utf.u.
dioruin caufa abellc r^r.fTinr , ibij num. 17. f.

ViJc infra in vcr. !'a fhin fm»..d 1 omfA t rm it/dadi

.

Et in \et. Va*olhii} ^ucai U-,rrj Jrirt..i,li

I Foinia procrdcodi adverfut Paiochcs r.oa rcijdeniet,^ jureeon:.
muniprcfcripta , aaiinmutkta fucut Cccrclit Concilii Tii-
dcniini, in c t.x cu.f , nun.i; dc Cicr. non refi4. ^f

) Formi proccdcnd ccnira Parochos non reljdciuet , \ jure prc.
fcripta , in qu bi<t inioiuiata fuciic ^ Conolio Tcideotino , ib.

num. it 5«

) Scnicniiapiivatii, ' ' 'r»f;.;i fontra Ptrochum ron rrlidrntcm
clt niilU , li in . cne Epifcoptttconiminaiut/iicrtc
piiv«i'oncin f ' icni riruli, iU.r.ic> \t

) Fornia ntijus Capi . < i'c vaii dccet l^ntitin in obli-
n^niibut bcneti..' r<' ' ' r;, rcf^icnliani fcquitcetia exiia
Caihcdralct, & Collcgiuat £cc<clia*i<t).ou.)<. \j

PArcehui
, que.:dcAiifatn nt n refdtiodi

.

% Parochus,qui ad curandam valctudincm ir.oibograri innaor* C
nc Iiccntia abfccUii, an fii libcr a .ulpa , & pana amiflienU fta.

Uuiim , in c Clc-icot, nu 1«. dc Cler n.<n ic(id. t\

I Parcchi non cxciifantur ^ rcfidcntn cb eafccm caafas , ob qnal
cxctif<niiir Cannnici , ib n.f & iVqq ufquc ad n u. ts

) Parochiis, : inimuitic fint vciifim.Iiter duiatuic , iaduccndut
e(t ad rclignandiiin , vcl permui..odum , ibn xt. tt

) Paroclius an excufciur i rcfidcni.a cb aciit lOCeiDpcricm , ibidcm
nuni. 15. tc tt. tt

l raiochus an Iiciii poflinc abcfsc, uc fe dcfendat IncanTa cciauM.
I , qu^ fuii conJcninaiui ab Ordinaiio , ibnu.j^ t(

} Paibi.hi ciiam per Hiios , vci ites menfcs abcftc non pofiuac , niit

caufa priils pci Epifcopumprobaca , ac de iliiut liccnti^infcn-
ptis, inc.RclaMini , nuni.io de CIci non rclid. )t

j Coolliiucio Epifcopi , uc Paiochi abeftc noo podiat ulica duot
di-> valida rl), ib n.it. )|

j Siatiitum proh bcns , r.c qiiirpianiCuracus ab Ecclcna abfic ei-

iani per iinicum diem (inc Epifcopi licenci»,oon clt coocraCon.
cilium Tridcntmuin , ib. o. II ))

} Addendiini cauKn (tacuco,uc dcti.r faculcat Vicariit foiaocUcon.
ccJcnJi talcm licenti?m , ib n :. )|

} Paiocho I cti abrffe , fcx , vcl fcptemdietad iovifcBdam faccn.
tcsfcflcs, ;<paupcrcs, ib.nu.is. )l

) Rcquiiiiur camcn li.-cntia Epifcopl , iknum.tt dc 49. II

} Parochus , an puirtt abclfc linc Ep.fcopi licentia ob fojam diftan-

ti;<mlQci .ib Epifcopo cum cqu» difcedradicaufa , ib oum 1.-.

Ar 10. ullue aJ num.fo. )l

) Et an habrns jultam caufsm abfccdcndl pet duos ,' vel tirs lucn-

fes falisfaciac fuA confcicniic, li juict gtavcm fc (^abcrc can.
fam, & li.-cntiam pctat.licit nonobiioeat, ib.n 4I 4« ti fc^ ii

) Patochusde juic commuoi .>c>cfsc non potcit ciUm cx jufla caofa
C\ne Ordinari' liccniia pcrita , tt obienta , ib n.aa 11

) Painchus abrlse non poicl* f'nt Iiccniia , mli caula canlam cc.

quiiac cclciic-ccin, ui Ef if.cpiiscoafuJi non poltj(,iba.|). ))

) Eciani pei hrbJoniadj m , ib n «g. la

} Paco.hnsabfcntcxcaula cepcniina , tc iMceftar.a fiac Uctatu ,

an cx.ufctui in foio lim, ib n 4S I»

} Epifcopi judiciuni qualicec Gi iorormaadum in cauiit tbfeaiia
Paiochi , ib n 4^. 11

) Parochusabfccdcns finc licentia ex caufa icpcntina roo cxcufa-
rtir^prrna , iiifi aui lUtim icseitatur ,auc Cptr<opumccctio>
leiii faciat , ib n 47 )t

ViJe in vet. P*rth»i ttmfmefrjiii .

faroehut rfuemd lcet rtlUiwti^.

I ReAoi duaium PaiochUlium uniitium .^ui permittcillibas Ep^-
fcopis relidet in Jooio 1 Parochiinit cnnltruc)a In cafiro cxtra
liniitct utfiufquc P..ri>chic , fiuCitut facit luot^inc. Exiiipon-
<)' > .; Qu.a ver& , nu. u dc pt<b>cn. ii^

) Et pcimiiiiiur iia peigeic aibiino EpifcoDi.Jiuo lamcn domaacu.
Jam cJilicct ptopi .Iiciam Ecclcliara ioiqae alac Pietbytcram,
qiii cutain animaiiini cxrrccat, iS n is. 117

I Patochialcm obtiocBt annexam digniiaii, vel pifbcndc , tcac
iiirln niajoii ielidcrc,&Parochialidel'etritc pct VKanum pci.

pctuoni , ibid num 14 nt
1 raiochialct duas unii.is obtinens , & PrcpoCturam caratam ex

difpcnf.iilone, icnciut iciijcie in Picpotiiuia , lamsuam i«

dignioii , ibn.tQ ut
) Patochialcs duas obtincnt cqu) principtlitcr uaiiat poccft eligc-

re In qua malueril tclidcaiiam , lipcrotnnia fmt cqualct , ib>

mim. II .

I Aliat relidcndum in digniori , ant fi ij noacooAct,
tioii, t( in ea , quc cft iniia Urbem , itt.

J Parochi^lei duc , qiuiiini nna clt alirii pcipc: ' ''''j^

iiDilt , tlicra vci^ habitu taniiLiiiii cuiata , . cu.

dcnciara, jc lini incomptdbilct cum alia Pai. *
ufque aJ n u- & s( >!

I Pjio.hiis edi (cneaiut in cdibut Pamcblalibui rcii^rc , lamcn li

icfiJcat cxiia , diiioiuo~'6ia Paio.hit , nan iB<idii in pmaat
non iclidcniiuin , in c Qi^itlilct, n 1; ir 'i-- - - "J. ^i

)RcliJerclrnciur paic>cliut,<(iaiau cMcnt . ttet ttn>

iClni, t cl qutiuot incolc, inc. Exii.; >ci&,a.ii.
dc picbrn. 117

] Paro.hi (cncniiii habittre ia Jomo Ecclcii^ i^<iov>iiatit, ac fid».

nium non habcaat , dcbcni aliquamconJucerc faltcm iofn lU
luitrspar.- ti i.i.S n js it)

) Ex.aufai' i h.:b ttrcia «dibus pt-
tciril inr .V i.- tif

) Pji«Khii«ir . cll Par<>ehitli*, lic^t c«.
ti» Paio,!.i..iu, ncn tcntturiJ t: .: J^ m icttiiiitionem , ibidcm

num 14 ti if. 11/

I CogrnJiiscl) tantcaiclidciciadMno EccJclic , vrl li noa habct ,

in ri«'pinfl 'loie ln'"'i limilci Paioc^i» , iS n n, 1:7

I raiv.htii jutfut t««4ibui PirocluaUbiu rclidcf< , ailiptivtrii ,

mul-

imt cquaict , iik

itt f

lct , la fie^uM. I

> , :^. 1
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muiaatl poteft ab Epifcopo , ibidemnumjs. 127

) Epifcopus permittere poteft , utPaiochiis, qiii neque ex frufti-

biis sdes conrtruere , nec aliisintra l'arochii£ fines conducere

pote(l, hibitet in domo in vicinioti Parochia lita , ib.n.17 116

? Parochialemobtinens cum djgnitate, vel Cononicatu ex difpenfa-

lione , tenetur refidere in Paroohiali , & tunc iiicratut redditus

oninesdignitatis , velCanonicatus, prater diltributionesquo-

tidianas , in c.Qiiia in tantum , n. 15.de prsben. 77

Piroehus quoad fcienri.im

.

5 Illiteratis Parochialium Reiloribus dandi funt coadjutores ab
Epifcopo , in c Extirpandae , nuni.15. de prsbend. 115

Vide in ver. Approkatus femel

.

Pitrochus qttcad f»fltnlationem .

5 Parochialium Ecclefarum pauperrati quibus remediis fitfuccur-

renJum , in . ExtirpanJs , niim i;. de prsbend 115

j Parochus non ODltante confiietudine Epifcopi , vel patroni, debet
de redditibus Eccleliie riifficientem habere portioncm , in c Ex-
tirpando: , num i dc pra:bcn. 124

j Parochi inopia; fubvenicndiim ert ordinario , vel extraordinario
auxilio , in c Extirpandx, fj. Qui veri , n.9. de praben. 117

3 Sed decteta de refidentia interim fufpcndi nondcbent, ibidem
num. 10. 117

3 Parochi non funt in totum domini fruftuum , & oblationum , fcd

difpenfdtores , in cap. Palloralis , nuui 3. jo & 31 dc his ,
qus

fitinc 4 Prslat. :ii.

Parochus quoad Synndum

.

X Parochi nullius Difcefis tenentur accedere ad Synodum illius

Epifcopi , qui cx Concilio TriJcntino poteft eos vilitare , in c.

Quod fupcr his , de nujor. & obed. num 10. iti

Vidc in ver Synodus .

P.ircchiis temporc pejlis -

3 Parochi an teneantur minirtrare infcflis pefte alia Sacrament.i ,

quani Baptifmi , & pcEnitentis , in c. Clericos , num 38-40 &
45. de Cler noa rcdden. 66

3 Etanpcrfe, velpcralium, ibid. num.jp &45. i6

3 Parochos abclTe poflTe ex caufa peilis , ficut ob capitales inimici.

tiascenfuerunt multi ex Theologis , &Canoni(iis, ibid. num.
41 & 49 66

} Parochus cur excufetur a refidentia propter inimicitias , & non
propter pedem , ibid. num 4?. 67

; Grcgorii XIII. decretum de parochorum refidentia tempore pe-

iTis , ibid nuni 45. 67

3 Aichiepifcopi Florcntini fentcntia de obligatione parochoruni

tempore peftis , num 40. 66

Vide in ver. Pejlis .

I PARRICIDIUM dolo malo, aut ex infidiis patratum, rufticita-

tis , vel ajtatis excu(atione non e(t vclandum , in c. Canonum
(tatiita , nuui 120. de conitit. 24

I PARS periculofa , in controverfiis moralibus, qu« dicatur , ex
fententia Hentici Gandavenfis , in cap. Ne innicaris, num.j^'-
de conrtitut. 77

Pars tutior .

Vide in vts.Ofmio tutier .

Et in ver Ditiium .

1 In judicio proprie non eft reperire partem HUiorem, In c.Ne inni-

tans , num 101. de conrtitut. 50

1 Pars tutior in foro ccnfcientiae eft etiam fivorabilior,ib.n.2o?- $0

] Judcx an aliquando tcneatur fequi opinionem tutiorem , ibidem

nun).2o4 50

1 Pars tutior in moralibus e(t eligenda de jure naturali , &divino,
contr.i quod nulU poiTelTio, aut prafcriptio^vcl cnnfiictudo fuf.

fragari poteft, ibiii.n.2o6. & n fcqq ufquc ad n 2si. 51

^. Pars tutior in dubio ert- tcnenda in fpcOantibus ad falutem ani.

nia- , in c Jiivenis, num.i Jc fponfal. 5

5 Pais tutior in dubio eft tcnenda etiani cxtra nnaterlam irregulari.

t.itis, in c. Significafti , il fecondo, de homicid. n.j. 137

7 Pars niajor an & quando faciat Collcgiuni, in c.Licet de vitanda,

nu1n.64.de eleft 2J7

1 Pars major Collcgium facit per repra;fentationem , feu per fiftio-

ncm , ibid nuin 6; 2J7

j Gefta !i majori, & faniori parte univerfitatis regulariter valent ,

ctiam contradicente minore, in c.Ciim in cuntlis, nu i & feqq.

dc his ,
qua fiunt a niajor par capituli

_ 220

3 Pars inajor,& fanior , qua: dicatur , in c.Cum in cunftis , num j.

de his, quE fiunt a miijor par capituli. ijo

3 Pars major in dubiocenfetur etiam fanior, nifi contrarium pro.

betur , ibid. num4 110

3 Majori parti legularitcr ftandum eft in qnacumque difpofitione ,

ibid.num.s 120

3 Contemptus pliis juris h.ibet ad annullanJum gefta majotispar-

tis, quJm pluresprsfentcs, & contradiccntes , ib.n.6. J20

3 Minoris paitiscontradiftionon impedit ge(fa a majori parteuni-

verfitatis , nifi caufa rationabilis probctur coiam fuperiore ,

ibid num.7. i:«

5 Major pais non poteft ftatuere in praijudicUim minoris in his, qua
competunt pluribus ut fingulis , feciis t'\ pluribus ut univerfis ,

ibid. niim 12 »i'

3 Minor pars uti poteft recomnuiniad ufumdeftinata , licit major
contradicat, ibid num 14. & num 16 221

3 Pars m.tjortrahit minoreni , in c Cilmpropter , num.45. & ;o. de

jurepatr. Decl-iratur , ibid.niim.66- 5)1

I Pais lu.njor , ac fanior pia:valet in omnibusaflibuiuniverfitatis,

inc Neinnitaris, niim iSv <'"^°"'''"" '4

1 PARTICIPIUM refolvitiir in fuiimvetbum cum relativo , in

c Inicr cateras , num.26. Je rcCcript. 14S

3 PARTUS quinquagenarlsmitabiliseft, quia rarus ,ftd nonmi.

i8r
raculofus ,incap. Ciim fis, nuni.sj. & feqq. & nuni.63.& 64. de
convcrf. conjugat. .j

PARVULl a paicntibusfubtrafti , deqiiibiis diibiiatur , an fipt
baptizati , fiintiter^mbaptizandijinc. Nc innitaris,nuin.i?8.
de conftitut. ,„

PASCENDI officium incumbit Epifc p'S ex divina infticutione,
qux ab Eccleda niutaii non potcft, in cap.Ex patte , num.st.de
Cler. non refid. '

,,

Pafccndi aihis eft principalis .-Oiis Epifcopi, ib d ^.73. 46
Pafcendiofficium

, cui innititur (bligiitio rt('dcnti« , ceiTat ovi.
bus dcficicntibus , in c. ExtiipanJas

, { Qin vei6 , num.so de
prsbcnd.

,jgPASCHALE tenipus ad Euchariftiani fufciplendam potcft i pro-
prio Saccidote ex caufa piorcgaii, in c. Omnis , num 46. de piE-
nir. & icii.iC

jjj^
PASTELLUSquid fit, in c.In ordinando, n j.de fimon jo
PASTOR animarum , ubi necelTc fuTit , t;nctur mortem fubire
proovibus fuis, incClciic. s ,n., dc Clr r non refid. 67

Paftor dicitur occidcre quos taienJo noluit increpare,in c Ex par-
te , niiiii ;6 de Cler. non icfid .^

Paftutis ofBcium piacepto Eu^ngelice incumbit ipfimet Epifco-
po , ncc poteft alteri demandari , ibidem niim jj. & fcqq. ufque
ad nuni.54.

^^
Partoitm ita oportet efTe aftiduum niuniis Epifcr-palibus,ut afluni

pafcendi feie nunquam inteimitt.ir, ibid n.72 46
Pador non eft, qiii grcgem alicnum pafcu; frd mercenariu^ , in c.

Extirpanda,;;. Qiii vero, num j. de piibcn 116
Paftore aliqusndiu carcre niiiius inaluni e(:, qn; ni Jyfcolum, ftul-

tuni, & m.iluin habcic, in c.Accepimus , n • < J.- pai>. 66«
PATER dcbct rcverentiain filio Sacerdot n u. .ionibus, con.

tcdiombus, & aliis fpiritualibus , in c. InJc.otuni , r.uni 4J de
a:tat &qual. ^^,

Pater pcicuticns filiuni in facro Ordine conftitutum excommuni-
cutloncm incunit , ibid. nuin.47. 40,

Patcr obninvamcgeftatcnidirtrahere non poteft filium infacris
crnrtitutum, ibid. num 50.

. 401
P.iterquidormicnsin le^o infantem fuffccavit , an fit irregula-

ris , Vn c. Si conltitcrit, num jg. de pccufat ii
Pater poteftcogere fili^sad prsftanda fibi alimenta , ipfoseciam

vendendo, in c Praterea, n jc Nepialat viccsfiias. 71
Patii (pirituali non min^sobfcqui debemus

,
quaincirnali ,ibid.

num J2. 7,
Parentes revocarenon polTunt filiiim impubcrem e Monafterio , fi

illi.is ingrelTui tacite , vel cxprefs^ cunfenferint, inc Si qiiis ,

nuni.2. de rcgular.
jjj

Si ver6 non confcnferint , revocare poffunt infra annuni dumta-
xat , ibid. niini j. . js,

Pater non potclt ofTerre filium impiiberem Religioni,fi m.»ter con-
tradicat, nece convcrfo , ibid. niim 6 333

Pater offerre potcft filium Religioni , etiam invito avo , qui ha-
bct utrumque in poteltare , ibid niim 10 jjj

Pater percutiens filium in faciis conftitutum incidit in fentcnn m
Canonis,in c.Cim vnluntate

, n.;4. dc fent cxcom 179
Pater prohibitus relinquere filio fpiirio , non cenfetur oronibiuis

relinquere nepoti lcgitimo ex filiofpuiio, in c Ad^extiipan-
das , num.jS.de fil prcsbyt '^^7,

Patri fuperfruaibnsbcneficii, quod filius obtinct, non acqui-
ritur ufusfruaus, ficut in peculio Caftrcnfi , veb.<luafi, ibid.
num.42. .•

^^j
Patcranprohibeatur iinmedlate fuccederein beneficio filii , inc.
Ex tianfnulTa, num 25. de filiis prcsbyt. 469

Patcr fuccedit filio, licet turbato oidinc, ficut filius patri, & uter-
quc habet querelain , ibid num.26. ^69

Pater an poflit obtinere beiieficiuiu in Ecclefia , in qiia ejiis filiiis

illegitimus de prsfenti repcr^tiir intitulatiis , ib. n.27. 469
Paterob neceflitatem viauspoteil vendere filium , inc.Exlitte.

ris , num.5. de divortiis .
„(;

Patris confeffio qualiter poflit habilitare incapaces ad fucceflio-
nem, etiam in praijudicium tertii , inc. Lator, num. 64.qui
filii (int lcgit. ^j,„

Pater in fuprema fua voluntare non prafumitur voluiffe inftitue-
re filios incapaccs , ibid. num.77. ^

Pater cogere non potcft filiuni invituni nubere , fed filiam poteft
fccundi^m leecs,nifi dederit ei turpcm fponfum,veI moribus in!
dignum, in c.Tua, num.J de defponfat. impubet. 23

Seci^s fccundiim Canoncs , ibid niini.9. j,
Patcrnaincontinentiffifufpiciomagis vigetin filia

, quim in fi.

lio, in c.Ut filii, num 45.defiliis prcsbyter 46}
Vide in vcr. Filius iilegitimus .

Pater teneturalere filios ctiam fpurios de jure Canonlco , incap
Qj^ioniam , num.7. de Magiftris . gg

Patrisdivitiacenfenturdivitia filiietiam nil aQu habencls , ib
num 8

jj,
Pater fi fe cum bonls fuis, & filio Impubere obtulit Monafterio , fi.

lius faiSus major exire poteft , & lcgitimam i Monaltetio pete-
re , inc. Cum fimus, num.i. de regular j^gPATRIAM quilibet tenecur defendcie, & pro ejus defenfione ex-~
cufatur pater occidens filium.in c. Pervenit , num f.de immu-
nit. Ecclef

(^j
Patria poteftas quantum ad jus publicum non curatiir, in clnde-
corum, num 24 de £tat. & qual. .g.

Patria poteftasfolvitur per profeflionem regularem, ibidem niun.
J2. & 58. ^^

Patria poteftas in quibiis differat i dominicali , ib. n 55. 40»
Patria poteltas ficut folvitur per dignitatcm patritiatus,& confii.

latus in temporalibus, ita folvitur per dignitatem facerdotalem
in fpiiitualibus, ibid.num 57. .

^
Videih ver lus patrie fctcjljiis

.

Patria, & parentumdefcnfioelt de jurcnatura;, in c. Petitio n
S. dchomicid ' „

PATRIARCHA Hlerofolymitanus
, qui eft eti^ Canoniciis

Ba(ilica:S. Pctii,lcdet in Choro poft Canonicosprim6 receptos,
in c PolVulafti, num.2?. de concefl". pra:bend. 201

Pacriatcha Conftantinopolicaniis etiam polterii^s ordinatiis prs.

fet-
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fcmir lnt«r<juituorpaeriircha5 , lii : Cuni fertnni, r.iiir. i;; de

nujor. «cobfd. yu./-''*
< Patriirch», ArchlcPlfcopi, EpjUopi, & Afcbilcs Grzci fchifmi.

rici in Concilio Fforenrino ui islti indifffrrnter agniti , & n--

Gati fueiunt , in c Qiiod 1 piiiJccclloie , nuoi. lei. & ii6. de

fchirinai. , , "^
I Patrliichafiis, Archirpirtopafus, & EpiUnpatus Rr.mana funJa-

vit t.clcfia, in f Quantfi, n *; de tianilal. Epifcop ji»

I Patiiaiclia gui confirmatu.u in Archiepifcopuni cransfcit ai' Se.

dem Apoftoiicrini Epifcopaleiii , ab Epifcopnrnm confiiinaliunc

fufpcndiMir, incCuni ex illo , n I de trar«lat. Epifc 114

I In Patiiaicham Antiochii; Mafoniiarum Epifcopiisde Nau.-a nio.

re illiiis nationis elcdiis non confiiuiitur , fcd i vinculo fux
Ecdefix sbfolvitiir,& kd Ecclcfiam patriarchalcm tiansfciuir,

in c. Et(i iinaniiiiittr, n.ij. de poftulat. pralat. 11«

I Patriarchalibiis fcdibuj vicantlbus , iCamniti» firri non potrll

elrftio , vcl (Jfftulatio ,quoufqi|c ad nont.am Sedi» Apoffoli.»

pcrducatur , ibid niini 14. n6
I P^triarch.ili4 digritaj ell nisjor qiiacuniquemundina dignitair,

in c. Cum tcrra , numj.deelcft. it'^

1 Patiiarchalrsfcdes an prirfcrintui prcsbyteiis Cari)inilibus,ibi4.

num.4 -*1

I Palriar.hx funr reJiiiii ad Inrtar Reguni , cjuia moltas irgiint

Provincias , ibiJ. num.s. i*^

^ PATRIMONII fui an magis quim vlti altrrius trneatur quis

cii*iam habrre, in c. Intrrtccilti , num.r j. d<r homicid. >n
j Pattimoniiim iJ cuju» titulum Clcncus rft nrd)n;>ius, ft fit mi~

nits fuflScicns, icnriur Erifcopus tanidlu rx pioprio fiipplrre
,

(lonec per ipfiini Epifcopum, vcl alium in (iia, vtl alirna Ec Jc.

Iia fiienr conipetiiij brncficiutn afTcqiiutus , in c. Cuni fccun.

duni, nui».«4. de piibend * «j

3 Patiimonium non rfficitur tltiilus Ecclefiafticiis.nifi hocexprefsi

fit a^um, in c Epifcopus , n 19. tt tj. de prabrn. -71

j P.ittiinoniuui hodie non cll titiilus ad facios Oidines, nifi difpcn-

fativi, ibid num.14 A^-l^ So. ?i

1 P.ltiimoniunvpatris non el! p.itiimoniuin filii,nifi interprctative,

«t pcr juris fiftioncm , ibid nuiu.:6. 7»

f Patrimoniuiii aJ ciijiis tituluni Clciicus ell ordinalus,pauefrt pii-

vilegiis bonoruin Lcclrfia- , ibid. ntiin.jo & ]). ctiam in calibus

in jure nonexprrffis, ibid. num 40 7J

j Et fubrogatiir in locum beneficii , ibiJ num.jt.&)9. 71

j Patrimomum Clcrici ad hoc uc inJiHinflc |iuJrat privilrBlis bo-

noriiin Ei.lclii , rxigiiitr , ut Clericus ad illius titnlum furrit

rxprcfst oulinatus,ibid.niMn.jj. 7»

j Pattiinoniuiii quod irmanrt Clcrico bcncf cinm re(ignanti,gauJct

privilrpio bonoium Ecclcfii pto ca t.irf i^ni ra'te ,
qu« ad crn-

' giu.im illius fiirtcntationcm (ufficia" , ibiJ. n 4|. ,-t

j Patrimonluui irlignantis brnrficiuin fucccJii locoliiuli , tamrtn

Epifcopiis hoc non JecUravrrit, ibid. nrni 44 ;i

f Patrinionium ad ciiius titulum Clericus c(( promotus , non potrft

(inr licenti.» Epil" opi alirnaf i , licit pofich Clcricus adrptns fit

bcnelicllim fiilficicns, ibid nuiii 4S 74

,
Paliiinonii titiilus e(J fubiiJiarius inClericoad OidineJ facros

pioinovinJo, non autem in am promoto, ib n ^o. 74

j Titulus p.itrimonii dc Epifcopi liccnii.i potrd commutatt In tiiu-

liim bcncficii , & i convcifo , num.M. 74

I
Pitvilrgiuni exrmrtionis ab onrribus CameralibuJ concrfruni p.->-

trinionio, doncc Clriiciis ancquanir beneficiiim , rxtingiiitur

jjrpto benrficio, ncc trvivifcit pcr bcneficii diniiffioncm , in c.

Epifcopus, n.51. & ("rqq ufquc ad n.«j. dr przbrnd. 74

j Contraiiiiin , niini 61. «(qiic in finein . 7S

j l'i-.tfvrtini fi dimilfiofit coada, ibid. n/*. 7I

I P,itiimonium .tJ cujus titulum qiiis oiJinaiur ,
qiiamvis bcnrfi-

ciiim icpt.tfciitrt, ncn tnmirn cll bencficium , in c AJ auJirn-

tiam, il feconJo, nuin S'; dr icfcripr. iSo

ViJr In vct. Cttritui ijiiB^i litulum.

Et in vi-i. Otia lUoAi i-.lulum .

» VATRINUSed fiJejulTot bapiiiatl .-.pud Drnm , eumquelnfiJe

catechiiat, in c. Vrnirns, niiiii.: ilr co^n. fpirir. t\

4 Patriniis , cili ron cxccdai plcna inibctijic baptizalum , l.imcn

contrahit cngnalioncm fpitltiialcm , ib n 1? r-s

, PATRONUS in Collrpiatis Ecclcliis de juirpafronalus prx-

fcnlat pralatiim , & Epifcopus inltituit , inc.Nullus, num 5

dr rlr« ^ ^, "«
j P.Ttioiuis laicus unoprrfcntntopoirff .Tlium pf.rfrnlarr,Clcricus

bnc nnn potclJ, in c Cftm atitrni , n I dcjiitrpatr ^i

j Patroniis tcnriiit Ecclefiani luerl sbomnibns opprelTionibus, ibid.

num 4 .-.«-. .1 '"
j Pjtionus I.11CUS potcd dilos pi.Trcntite f«ccrf!ivis trniponbiis , 4

pliitcs fiinnleoinodo, ut Epifcopus altcriim clig«t,«c adiiiittat,

ibi I nuiii 5
1'*

j p.iiioniis l.iiciis potrft fccimdiim pr»fcnlare sccumuhitivi , non

aiiif in ex loto, icccJcnJo j pnnio , ibiJ num.f. ^it

] El pi.rfcnriitio (implicltcr fjfla dr fcciindo, intclllgiiur fattl cu.

mul.ktivi, nonpnvativi, ibid n.7. S»J

) Pjironiis biciis poicrt fcmrl taniiim variaic , ib nutji t s»l

, Nili piima r'«''«"'»»'o''' """' «l"'» "'"" po"'* pi«fentireter.

tiiini ai.iimiil.rnJo curo Cecundo , l'i n 9. s»l

j Paiiomis potc:! cx toto rcccderc i jMinn prxfenlatlone invalida ,

ibid niim lo (c :4
. , . r a j ,

'1"

j Pjtroniisl.ii.us »n poflii rccrdrte II prrfentHione taai dr indi-

gno, fc aliiim prBfcniair, ibid. niim 1». s»t

j Paiinnus EcclffiaHKUs non poted vjnire piirfcntlnJo il inu

ctijm accumulativ^ , Ibldcni nuin n s"i

j Pjitoni lalcl non pnlTunt rcccJcfe )i piomiflione de non siiiini.o,

nraxiini fi fil jurat», Ihid num s« SM
> Paifoni lalci an lcneantur pi«fentarr digBlorcm , if) n ji sii

j P.itioni laid ('• .nl Ecclcli.^m vjcantcni inttiquatnoi mcnfr» non

rrurrntint, EpilVopiisi.tdlnabit Ecclrfi»m, lnc. Ci^ni propirt,

niiin I & Jc jutrp.ition
.

'"^

I
Pationin klciu h.ihri qujdtimedic irmpuJ ad pfrfrntandnm,

EclrllalVi.iis vciifemef?ir, eilair'i p.lfopatOin \ IjIco acqni-

liscilt , ibij num » ^!»

j Pationyt Uicus, ai Ecclefiirtknt* v 9"'^"' ^"'^''*"' >
'^'^"^

r.um. II flt feqq.nfoue »d nom.ii. .;,

Paiionus laicus piKfencant fcirnici indignDii>,an ptivctur ta vi(e
jnre pr«frntindi, ficut paf rori;s Ecclefiafticus , ib n 14^ ^jo

Patronolaico habrnii anam vocem »n infciattir picjudiciumo:
concnifu , fi Ecctcfia compairona habcii dtus vocct , ib. ai:m.
•=&.-• V-

Pitrrr.o laicopixjudicari nondcbrf cx doaitioae pitfooitut b-
ct:i Ecclcfc i compaiiODis , ibid n (i. jj^

Pjtiono Ecclcfiattico non prsfentante infia lechica tempoii ,
in.titiicndus cO prarfenlatut 1 patrcDO laico , ib n 7J. jj^

Pltrcnii difcofdai.iibus prsficicodiis c(t przlctuaiiiS
,
qui pluics

habcl voces , in c Qiioniani , num dc jurcpatr. ^ji
Pattoni qnldquid jurii habent in Ec Jcfia, totum rs giatia procr.

d:t, & dr Ipcciali gralia toleraiur, ib n 7 <ii
Paironiis uniisex duobut poicl) jltciLm pr^fcntarclkfct ez duo.

bus cligcntibus unut nen po(7ii alnmrligcic. ibn.it jn
Facroous crfsciiur

,
qui Ecclcfum dc noii CSt dciucit jd elTe , ib.

num 1;. fii
Declitaiur , nnm.4<. ^ii
Patroniis antiquus requirendus c(t , ft prcficrcndut cJdfSaco ia

iczdificatione Ecclcfic diruts, iLid n 57 f 14
Pafioni, vrl admnillijtorcs Ecclcfiarnm prctexia cenfarrudinit
ccngruain poriioneni ReOoris diininuere noo polTunt, la c E>-
tiipandz , num s. de ptsbcn 114

Conf^iirtudi, qua patronns ;.liquid fbi vendieai de fiufiftut Ec-
cl.lix iiltia poicioncni Re^oris, an valcat dc jurc caomuai ,

ibidcm nii\n.6 114
El quid in Pjirono Uic* , ibli]. 114

Patroni qui in fruCiibus Ecclcfis fe !ngerunt,cz CoocUi* Trideo-
lino qu.s panas incuriant , ibid. n f ftfcqq. 114

Pationis btncficioiuBi piohibilum cft bona ipfoiuai cooduccic ,
ibidcni num 9. i;^

rorna j Coocilio impofita pitionit occopantibas froQibas £c>
clcfiarum locum non habet , nifi in dolofa occofatiooc , nu.
nicr.io. 1*4

P..iri qiii fc ingcrit in fiuQibus Ecclcfix , ciijiit nan Ipfc , fcd
filiuseO pacronus , an iDCidat in paoam Coocilii Tridcoiini,
nuni II. i.j

Pationi Ecclcfiarum parochialium cogipolTunc ad aflignandaai
congru?ni poriioncm RcOorjbus ibi inltitiicis , n.ii i:f

Parroni plurese^fc potTiinc iinius Ecclefiz ocaufa Aindaiionu ,

vel Jotjtionis,clianifi inxqualitci docavcihit , in c.Ad aadicn-
tiam, il primo, n 16. dc Eccl cdific. «ij

Patroniis poiclt ^ fua qiiifi pofTcffionc rrprlli , nifi partwiatum
piobavriit jiixta formaai Con.'iiii,rtiamli Ordinariui poft Con-
ciliiim adm.fifTrf picfrniationcm linecaufc ccgnitiocc , ioc.
ConfiillationibDs , num.io dc jutepitf \xt

Etianili patronus ptcbavctit iV pcr 40- annes prcfcntaCc , ibiJesa

nuni II. jii
lus confcrrnJi Ecclcfiam liberi ad Epifcopum dcrolvicur , (i

quxdio ftiper pacronjtti laicali inftH qu>drime((re iucrit ler.

ni>n.<ta , in cap Qjioni.m , niim (. dc jurepati. ^ii
Vide in vcr. y«j itnfntmdi

F:itroniij non tfi Joniinns jufpstronatus, nifi abnilv), lacap. Es
licCcriJ, n <i de jurcpalr ^1«

t atrcnjtiis in hii'- inltriimcnti rrn jliionis univerfiiailt fjtefi po-
irfl l'c drliitrr rffr parrontim, ibid.n tc <rt

Pjlioni polrft Epif.orm Jcfrrre )uramrnrum dc picfcnt>ndo
niagis idoncum , (i (ubfit fufpicio, ne movraiar ali^im inoc.
din.iro afrcilii, in cap Conftiiutit , il frcondo , nuai.^.^tp>
pclht t*9

F. ilit, fi conira pationoseffrt picfumptlo rer jufii, ib n (, ttf
Ob p:>frnnoium difcordiam crffai Ecvlrfia \ dirinis, lolinninr iiw

Jr Rcliquia; , & ollia claudunlur , in c pcilaloa , oBai.a. dc
jurcpatt jsl

Patroni Inter feconrrnire nonnoffant , ut anns habeat patrea».
tuiii in tin p.irtc Ec.Icfic, iluis in alia, Ibld n j. set

Ncc tru^iis, & pofrcffiones Ecclcfic poffuDt intet fediridcrr,
ibid. num 4 .-I

Poniint t jnirn intrt fc pacifci de RcSort aliernls rlcibai prffcn.
lando , ibid. nuni % ^«,4 1

Etijni (inr confcn('u Epifcopl , ibid nimi f . set
Item fi hjbcanc pbirrs pjtronacus , cenrrnirc poffunt , ut nnua

p;xfrntrt in una Ecclelia, 4t alius in alia , ib n 7. ^cJ
PatronuJ in fundationr Ecclrfic poteO rrmitfrre jafpatieaatut

in ti'ium, aiit pio pjitc, piout n libiirfit, ib n 14 \f.f

P.itronu$ non clig t prclaium in Convcniuali Ecclrfia,fe<i inCa.
pclla (ic, in c Nobis, n 1 14 * if. dc jurcpatr. jj*

Patrono dcbrtiir proceflionts honor, <c alinsrntainr ab Ecclcfia, fi

vrtgjt ad inopiam, ibid nj 17 at is flrfrqq. ji(
Patronus an in Ecclrfia jniifpjtronittis m frlTionibas , •caliit

a£tibus trmporali domino loci fii prcfctcndut , ib n.it. fll feqq.
ufqiir In finrni . j:^

Pjtfono triplrx jut compecir in Ecclefia palfonata, utllc ,eDeto«
fum, & honr>f ificum, itld niim 10 s i/

El jushcnofifirum in quibns cnnfi(^al , Ib n Jo * 11 s»y

Pattonoad £cclrli;>iu senicntian «c quoufqucClctirie^riaBi ril.

rr frnranlur , ibid nuni.if. ti/
Psiionus In fcflionibuj, ft aliis aQiSut aa firc«rrt>t prcfcre».
dui , ibid. num 17. At a; lar

Paiionodrbrtar hrnof proccAonir, McA prcfrniationts , Ibidra
nuui-i! ti i^ ^xf

Pjitoniis Ijiciis prcfrniact IndUnnnian fii ipfo fun prlratut
potrltjir pixfcnt;inJi, iD>*p C^m ret , nu 1. 14. ft fe^q ufque
m fin drrlf. ordmar v»

Paiioniis riclctiaflicut dc jiire haSei cuftodiam Ecdefia raran.
iij , ib J nuni 4 Jf«

Conirj rx Concili* THdrriino , ibd D f 1*0

Pjtfoni-' ' •• '• •- — - •-> • r 'rfic , nfcb'-
briri ' •«>

r.iffiri " Tr»drr!i.

ri'm I. , ^ : - : .nc6cU, ibid

riim » 1*»

Pitionnt pr«fcn(ao4o in4lgnum ao Gt tpfe jart prltrMus pr* HU
vice
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vicepotertateprsfentandi , latifllini difcutitiir, ibij. num. 27.

& niiin fcqq. ufqiie in fineiil . <^,

j Quii in patroiio Ejclefiartico , qui prafcntat indignuni fciemer ,

ibiJ num. 18. & nuui. 49. ^.i

I E[ qiiid (i ignoranter , ibid. num 52. ^6,

i Et quiJ in p.ftrono laico ,qui prsfentavit indignum fcienter , ib.

num. )4. & fe<lM ufque in tinem . ,f,

I Rcferuntnr Authores, & tunJamenta pro opinione negativa ,

ibid. num. 55. & fcqq. ufque .-id num. )«. 55,

r Item refciuntur Authores , & tundamenta procontraria oplnione
atfiimativa , ibid. a d. num. j;». ufquc ad num. 4'.. 561

I Apinobatur piima opinio uegativa , ibid. i d num. 46 ufque ad
num. i,6. ,' 1

I Et refcllitur dillinftio Lcmbertini , ibid.nun1.5f'. &num. feqq.

ufqueinfin. 55
I Patinnus Ecclefiadicus non poteft variare , & eo ipfo , qubJ

pracfcnta: fciencer indignuni, jiis proViJcnJi Eccledam ad Epi.
fcopum dcvolvitur , vel ad euni , ad quem pertinet inlfitutio ,

ibid num. ;.; & ) i. 561

1 Patronus Ecclefiadicus, qui ignoranter praifentavit indignum ,

polt collatii>nem potell variare, dc habet integruni tempus ..J

prffentandum , ibia num tt. ^61

t Patronus laicus
,
qui piaifentavit indignuni fcienter , infra qu.i-

tuor menfcs potelt variare vel alium prsfentarc , ib n.jj. <,Ci

i Pattonus Clericus habet femeitie ad prafentandum , quia variare
non potclf ; laicus veio quadrimeiire tantum

, quia poteft va-
ri.iic , ibid num. )S. 561

j Pationus laicus habet potertatem pra;fentandi ex gratia , ib. n. 45
Declaratur , ibid. num. 54. 565

j Patronus laiciis non obltanre repr.ibatione excommunicatorum
ile primopiu;fcntato , & appciUtionc ab eo interpofica

, pote!l
altetius njm;n dcferre , ibid nuin ^<. ^ij;

5 Pjtronus pote!i pra.fentare ad Eccleliam va-antem,non obftante,
quJid ipfo non confcntiente , alius ad pra.fcntationem Reitons
ad titulum Ecclefiffi fuerit ordinatus , in cap. poftulalU , num.
1. dc jurepatr. . ^j6

j Patroni tam Clerici , quam laici variant inJirtin£t J ante prsfen-
tationem, pofte^ vei6 laici tantum , in cap. publicato , num. iC,

deelecl. jii

j PAUCI qui dicantur, in c. Ut juxta , n 51 de Offic. ordinar. 594

} Pauca dijuntur refpeQive fecundtim fubjciSam niateriam,in c?p.
Multa , niim. :. Sle Cler. vel Monach. 655

5 PAULUS .ipoHolus
,
quanivis homi:ida , divina minirtravit , in

c. Hcnricus , num. jz. de Cler. pugn^. in ducllo . 146

5 Phinees nepos .•Varon fuit difpenfatus fuper duobus homicidils, &
perniilfus divin^ minillrare , ibid. nuni. )i. nfi

5 Paiili IV.& S Pii V. difpcnfationesfuper fiiccclllone fratrum Mi.
noruman lint redaft.E ad terminos Cencilii Tridentini , in c.

Nimis prava , num. 41. de excelT. pralat. 124

I Pauhis Ilt. perfuafus a Cardinali Sanfti Marci , »t fibi fucceflb.
rcm eligeret , omnin& refpuit , in cap. Accepimus, nuin. )o.

dc pailis

.

66}

?aMper, &paupertas.

3 Pauper locarepoteftoperas fuas fpiritualesfine labe fimonls , in
c. Ctim fecundum , num 5 de piabcn. 50

3 Pauper non dicitur, qui patreni habet divitem, in cap. Epifcopus,
num zi de pr.f bcn. 71

3 Paupertas excufat a procuratione , incap. Venerabili , num. 53.

dccenlib. 551
3 Pa'ipertas tolerabilior eft in Canonico,quani in Reftore Ecclefiae,

in c. Expoluilti , num. 9. de pra.ben. 145

3 Pauper
,
quamvisdirecie agere non poflit contra divitem , ut fibi

fubveniat ,
potclt tamen Judicis Ecclefialtici officium implora.

re , ut eiiin compellat , in c. LicJt , num. 5. de cenfib. 5J9
3 Paiiperes ad collcilas iien funt cogendi , ibib. num. 10. ^)9
3 Declaratur, num 11. 540

3 Pauperum appellatione veniunt etlam Clerlci , in c. Non mini^s
,

nun.iS de immun. Eccl. 6);

1 Paupeitas non ell jufta caufa auferendi bona aliena , in c. Qiia in
Ecclefiarum , num .?. ie conltitut c?

I Pauperi Uibvcniendum eft de proprio, non de alieno , five fua cul-
pain egeilatem incideiit , live non , ibid num. ii. & feqq. 98

I Pauper , & inops in quibus differant , remiftlvi , ibid. num.ij. 98

j Inanis eft a^io , quam inopia debitoiis excludit , in c. OJoardus
,

num. i6. dc folut. 140
3 Periculo ejus ,qui nihil habet, nihil efte poteft, ibid. num. 17. 14»
3 Paupertas inqu busprofit, ibid. num. iS. 240
3 P.iupcrtas qualitcr probetur , ibid. num. )i. 241

3 Mcndicans prafuiuitur pauper , nifi creditores probent contra-
rium , ibid. num. 35. 241

3 Paupertas prob?.tur eo ipfo, quoJ aliquis cedit bonis,nec ejus cor-

pus debet poftea detineri, ibid num. 34. 241

5 Paup^rcs non dicuntur,qui opibus parentum fuftentari valent, in

c Q_ioniain , MUin. f dcMagutris. So

4 Paupertas non excufat adulterium etiam quoad ptenam civiliter

infcrendam , in c Ex litteris , num. ). dc divortiis . 96

I PAX elt finis (iifcordia, inc. Treugas, n f^ de treug.& pac. 6)i

4 Pacis bonnm cll urgens necelfitas difpcnfandi , in c. Ubi non eft,

num 11. de defponf. inipuber. iC

5 PECCANTES publicJ , palam funt corrigendi , in c. Manifefta ,

nunj. 17. i fcqq. de poenit. & remilf. 1S9
Vide in ver. Psniteatia fublica ,

3 PECCARE nemodcbet fub fpc vcni.* , inc. Imnuinitateni, niim.
21. de immun. Eccl (•^o

I PECC ATOR quilibct occultus poteft pera£ta panltentia promo-
veri , iinmi.trare, nifi fint crimina , qua polt pffinitcntiam

inipediant Ordinis executionem, in c. Q.ua:ris, num. 4J.de a:tat.

&qu.ilit 414
I PECCATUM non committitnr,nifi inobedienti«,in hls,qus non

funt in fc mala, nifi quia prohibita , in c. CCim pridem , Dum 4.

dep.^ctis. «47
I Coiitraiium , num. 11. !c ii. & fcqq. 647

187
j Peccata quandoque fimlli nomine cenfentnr , qax fimili pcena P"-

niuntur , ibid. num. 1;. ' .

Pcccatum quid fit , ibid. num. <,%. . .

Peccata ipfa an cadant fub figillo Confeflionis Sacre.cara ipia an caoant lub ligillo Confeflionis Sacramentalls.in c.
Othc.i.n iS.&lcqq.ufqueadnu. jj. Jepoenit & remilf 305Rcvelatio peccati in conteliione detedi an cadat fub prohibitione
politivaEccIelis

, ibid. num. jj. jqj
Pcccatuu. originale per Bapt.fmum deletnr in infantibns indiftin-
ac, .n adultis per contritionem cord.s , in c. Omnis , num.6. de
pren.t. & remifl

Peccatum an oporteat elTe mortale , adhoc ut poeniteniia Sacra.
mentuni fit ad falutcm nccefrarium, ibid. num.S & feqq. jo»

Peccata venial.a tantum habens non tenetur confiteri iute divino
adobt.ncnd:.mjuftihcationisgratiara ,ibid.num .) jo,

Pcccata ven.alia .r g.atia De. non exciudnnt , ibid num. j,. J09
ttquamv.sutil.tcrincontelllonedicantur, tamen ciira culpam

lacen
, & muli.s a iis rcinediis expiari poffunt , ibid. n. ji. joj

F.^.ilit in duobuscal.bus , num ij .^'
Pcccata venia.'ia tanti^lm habcns an icneaiur jure pofitivo femel

.n anno coofitcn , ut fatisfaciat pricepto Ecclefii , ibid. num.
'* *'''=«I<I- 50,

Pe.cjta vcnialia non tenetur quis confiteri femel in anno fpecU-
litcr

, & numcraliter , fcd in generali , ibiJ num. 17. J09
Peccat:, propria dumraxat funt in confeir.one apeiienua , non au.
tcm alicna , ibij. num 27. j,gPeccatum non dimittitur, nifi reftituatur ablatum, in c. Tua nos,
n. 11 dc iimon. J

PeccatalatentiafoliimDeumhabent ultorem, in c. Ex^tenore ,n 10 de tcmpor ordin. ,,1
Pcccatumnullumeltade6veniale, qu&d non fistmmtale, dun»

p.acet
,
incap. A crapula,nun\ 25. de vit. & hnneft. Cler. 7

Dcclaratur , nuni. ji.
'

Pcccatum vcnialcan&quandopcfr.tfierimortale,ib.n.27 &ji. 7Peccaia min..iia,fi negligantur joccidunt , ib:d ni-m '8 7Peccato niortali non confcntiendum
, fcd potiiis omnia mundi

mala toleranJa, inc. Sacris, n.2?. de his, qud: v. mct cauf ftj
Peccai.imor.ginalcf.neco.ifcnfucontrahiiur, & idco fine con-

fcnfud.imtt.tur, fcilicetpatvulis,incap. Maiores, num «4.
de bapt.f.n. '

,
Aauale ver}> confenfu contrahitur , & ideb fine confenfu minimj

relaxatur , ibid. num 55. , gPeccatum originale eft peccatumnaturs
, afluale vei& eft pecca-

ttim perlcni , ibid. m.m. ;(:. , «

Pecc„tumoriginale noneftfomes, feu pronitas ad pcccandum
qua; renianet etiampoftbaptifmum

, ibid. num v ^glPeccatum oiiginale quid fit , .bib. num. 58. ,„j
Languornatursdicitur ,ibid. num 59. '^g
Pcccata Deus non dimittit ex parte ,fed ex toto , ibid. num.«i'&

*'*'
,.58

Peccati orlglnalis piina eft carentia vlfionis Dei , aaualis veii) ge.
henna: pcrpetuacruciarus, ibid.num. (j /ig

Peccatum grave
, & mortale idem funt , in cap. Falfidicus, n.146.

dect.m. falf. ' '

Peccatum eft diaum , vel faaum , vel concupitum contra legem
ajteinam , .n cap. Ci^m efles , num 126. de teftam. 2,5

Peccatum non elt, quod eft prater legcm Divinam, ib. n.i,i. 277
Peccat. itcratio tranfit .n confuetudinem peccandi, in c. Ciim non
abhoiTiine,num. 59. de judic. ,,

Peccatum in Spiritum Sanaum eft peccalum obftinationis, in cap.
In.munitatem , nu.u. 22. de immun. Eccl. 650

Peccatum eadem qiialitate purgatur
, qua originatur , inc. Ma-

nitefta,num. j6.de pcpnit. & ren.iff. 189
In occafione proxima peccati , cx fcntentia cujufdam Theologi ,
l.c.tumeftpc.feverareobfui, velalteriuscommodumfpititua-
le,veItemporale,in c Ne innitaris , n. 312. de conftit. (9

Vide in ver. Coiicubivarms .

PECUNI^,&p..trimonium dicuntur vita hominis, in c. Interfe-
c.ft.

,
n15.de homic.d. Declaratur,ibid.nuni. 16. 122

Pecuniam per fimnnlam collata an & quando fit reftituenda ei ,qui contulit , in cap. Tua nos , num. ij. de fimon. ,8
Pecunia pro Monafterio conftruenjo rcliaa , fi non fufHciat , con-

vertitur m alium ufum, in c Nos quidcm, n.i6. de teftam. 2fa
Pecunia ad certum ufum rehaa non poteft per fuperiorem ad
aliumufumdeputari, quandoin eumcaufam teftator providic
quid fieri debeat_, ibid num. j2 ^5,

Declaratur , num. feqq. ,

Pecunis obediuntomnia, incap. Significant ibus , num. 40. de
oific oclegat. ,,,

Declaratur,ibid. Vf
Pecunia trajeaitia qua: fit , in cap. Naviganti , n.7 de ufur. i«o
Pecunia: nulluseft utus , ibid. num 16. jCi
Pecunia receptio libertatem eligentium prorsfls non tollit , in c.

Nobis , nii.n. 6v de finion. ,,
Pecuniamdans, ut fpiritualem Jurifdia ionem exerceat, officio

privatur, & lic conferens illud amplii>s conterre ncnpoterit,
^' a^nonicj punietur, in cap. prsterei , num. j. Ne pralat.

fuas . «8
PEDAGIA exigentes k Clerlcis incldunt in exconimunlcationem.

latiB fcntentia; , in c. Non mini^s , n J5. de immun. Eccl. «jj
Pcar , &, luafi , dicliones diminuunt aliquid de fipnificatione
ejus , cui adjiciuntur , in cap. Veftra , num.^o. de cohabit. Clcr.
&Mulier.

,j
PeM.-r.ij, diaio importat nullitatem ipfo jure,etiam fi przponatur

verbo futuri remporis , in c. Nobis , num. j6. de fimon 41
Pcmtiis , adverbium adjunaum verbo futuri temporis, an impoi.

tet Canonemlate fenKOCiz, inc Quifquis, n.jo de elea. 255
Penitiir , dictio quid imporret , in c. CJim in Ecclefis , num ^de

major. & obed.
^ ^^

Vcnfio , ccmmunia .

3 Penfio cum claufula , Ut mclius , <:> coxtmadiCi, fnfintJtri-j^ka!,
«t-f. cenfetur tefervataex caufa alimentorum, in c AJhoc,
num. 13. & j^dc fuluc. -35

J Pcn-
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1 Penfio , ccnfiif , fcllcifka , & decima fiint dcbltum rcile , & obli-

gant poircfTorcm ttiJin pio rciniinis pntcriii», ib.n i«.& ij :[<

lEt »n fit in optione ciciitofii , v«l agcrc coniia fiiccc (Toicin , vd
conii.i antiqiiiini poflrcfroreiii , fcu cjiis hzicdcm , ibid irumcr.

17 & feqq »»*

I
PcnfioncinconJilinnalcin fjcit claufiila , DummMti TtmantMt mil-

Ir p'i> Epifropo , •i»ii. n.n- H<
1 £t in pcfiioiioonus piobandi , qii&d mille fcmaneant , in:um'j.t

pcniionaii'> , iliid. n.iv 2)6

) Eiiamfi Epilfopu^ rcfeivationi cnnfcnfetit , ib. 2i<

1 E( piobAiiu ilebct clfe plcna , ibul iii

I
PcnliO icfctvata cum claiifula , hummtdjtrmMtirant 11 froTiiitU-

ti , fi (it excefliva , non clt nulla in lotuni , fed reducibilis , ib.

nniiier 18. ilt

) Fallit , fi fit rcfcrvatacuni prixdi£iaclaiifula , Et tnm tMfitJf.mt

ctiti vatorii , iiml. niiin 19. ij6

j Tiidentino Concilio Papa ccnfclur dcrnRarc rcfcivando penfio-

n^m cuin claiifiila , Hiiamfi tioi remaiiraiii m:l:e pio Efiftofo , ibi J.

niinier )o. 11»

) Idcni fi fciat valorem fiu£liiuiii
, )iixia quein njn tcmancnt iinl-

lc , ibiJ. numti. 217

] Penli» puti rcfcivata t(i rcducibilit , fi non rcniancant niillc pr«

Epifcnpj , & P.ipa fucrit deccptiiv in cxpicinonc valoris fadta

in cciIuU ciinfillniiali , ibid. num.)i. 1)7

\ Penfio in materla favoiabili vcnit appcllatiooc bcneficii , in cap.

Vcigcniis, n.)o dcl»«fct. 5/
Vidc in ver. Vtnfiouini rtfrtxani* .

Vcitjlo qnidjt , <ir quotapttx

.

1 Pcntio dc jure conimiini c|} qiid mcri tcinporale, nihll habens fpi-

riiiialitatis anncxiiin , tiC icfcivari potclt ctiaminfanti , in cjp.

Crim in cuntiis , n.iji). decleft. iM
I Pinlionrs, quj: hudie bcnclicii loco afiiiznaniur , iit raniniodii\s

?u s lultcntriii valeat , vcl vx laiifa relipnationi* , fcu cclTior.is,

iint qiiiJ fpiriliiAlc , fcii fpirituali iinncxum , ib.d n.iro 151

, Pcnlio non eli vcr^, & propiic bcneficiiini bcclefialiicum , ncc ve-

nit bcnelicii .ippcllatione , ibid. nuin loi. z;i

1 Dcc|ji;>liir , ibid. nuin.104 isi

I Penliu vcnit appcllationc bcnelicii in m.iteria , in qua fit rcdititS

ad jus cuniinune j fecus in maleiia corrcdioria , & rcltringibili,

ibid. niim.io^
_

i;i

I Pcnfio non comprchenditur in litteris ad benc6cia, nili de illa fiat

mcntio,ibid niim.ios. ifi

) Pcnfio an lit benchciiim , 8c vcniat bcncficii appcllationc , in cap
Ad ?iiJicnii.ini , il fccondo , nu.40 latiflimi difcutituf , ufque
ad n 111, dc fcf. rip. 1,-5

I Pcnfionumdiia: fiint fpecio , ibld. n.41. 1,-9

I Pcnfm crifjntc fraiidc lupcr fru^tibiis Eccleliz conl^itiii potell no-

luinc bcnchcii , ibid. num.^t 174

I Pcnlio ,
qtia: (n titiilum bencticii allignatur , vcr^ , ft proprii clt

bcnrfiLiuni E.clclialliciini , ibid. num.4^. 179

I Et diffinirur llcui bcncfi.-iuni , ibid niiiii 4<. 170

I ltcn\ de iiU ficii debet nicatio in littcrit , licut de beneficio , ibid.

nunicr.4(i. 179

I Iicm limoni.icum ell pro ca obtincnda pecuniain dare , ib.n 47. 179

j Pcnlio quid fit , & un lc dicacur , ibid. n.4? & feqq. 174
1 Pcnlio pcnJet fjimalitcr ^ bencficio, a quodctrahitur, Hcui ufiif-

fnii^us .^ proprietatc , ibid. n 4i>- 1;»

I Penfio , qax ri.nplicitcr eonrtitiiitiir fiipcr fruiHbus Ecclefis , &
alicui airign.itur auciioritacc fuperioiis , an lic bench.-ium , &
bcncficli noiiiinc intetlig.iiiir,ib n ;o. & fcqq ufqueadn^*. 17;

I Prnlio reprffcnt.ic ipfiim bcnoH.ium , ibiJ niim.51. ?«
I Penlionnn incliidicur in m.inda;odc pinvidcndoalicui de benrfi.

clo ufqiic .id cricam fuminam , ibij. n.r^. \ti

I Pcnlio ex ilylo Concilii Tiidcncini non habccur pro bcncficio , ib.

nitm »« &)».. i?i

I Pcnlio cll ll.prndiiim mcii tcmparale,nih>l habens fpiritualitaiis

anncxum.Jc . .Icic potell ct 1.1111 in laiciim, ib n 71 Si lc li? iSi

I Itcm poicll piciiu cunititui , tiaiisfciii , ac icdimi lioc labc limo-
niiE , Ibid. nuni 71. , i^

I Nrc dc illa Hcii Jelict inrntio in littrris , iblJcm n 7|.Sc 97. iFi

I Pcnlio , qiia hoJ'c cx ityln alTignirur loco brncficii , an lit l>enc.

ficiuiu Ecclcli.iiticum , & vcni.ii itliiis appcllationc , ibid. n.74.

& fcqq lifquradniim i'i. iSi

I Noii clt qiiid iiicii tcinpoialc , frd fpiiitiiale, vel fpiiirujll anne-
!iuin,& ptxrcqiiirit Clciic.itiim inllai bencficii, ib n 7S Ct ti iSl

I £1 iii K ii.c .'.II litoiio icccpt'1111 ril, ut nnii lit quid prufanuni, fcd
ann. Num fpiiitii,''!! , ibid.n.Si. \H

1 Penliii Clctico.ilfn;naii potrlHinc ulla crcc^ione, aut Canonica
Iniliiutiunc , ibid nioi i!t|

1 Pcnliocx frnieatia Rolx rll qiiudJam jus icnipoiale , idcll ad
lrnipu\, fejMiatiiiu, tc fjtmale per fc 4illinituni ^ bcncficio ,

ibiil. n. 111. iSl

I PriifK) in m iccria odiofa, (k ftrift^ InielligcndA n m venlc bcnc-
fi.ii appclUcinnc , ibiJ. n.iij. ill

I Etl iiili i-icncli'' iiin cxpiiuiatur pcc diAioncin univcifalcm
, fi«'-

tumfme, Ib.d n 114. iFl

I Scciis li uuicii4 lii iavorabilil , ibid nilmcr.117 >).ii').i)i jt 114.

pa?. i>4

I Pcniio in mairria favnrablli vcnlt beneficli Ecctriialllcl «pprll.i.

Ilnnr , non ex piiipiiccacc vucabuli , fed pcr inteipiclaiijnr>n
extcniivam, li>id. n 117. It i:« 1.4

) renlio n Jn diclcui bcncficiiim , in c. Multa , nnm «). Ne Clcnc
vrl Muna.h «sl

I Epllvopiii niin p»lcl) qucmquam aitfacins Oidlnrt pirm^^rric ad
tiluliimpcnli 'm» , nili pto nrcillitair , vrl cninni'>>l't itr Ec 1«.

lijiiiiii riiaiiiiii , in c. A.l atidicniaiii , nuin 41. dc R if. npi. itf
I Prnli I n.<n cll iiiului ad Oidincs niii dlfpcnfativc , ibidcm

niiin,.<. ,,,
Pen(i"n-\ funi fniaiiJ civilrj .

V idc In vrr. f«,//« thiHti f »

1 Pcnfio priprtiu fjut Eeclcfiainccnfinlcm , In c. Nlfi rir«nt . n
\i aepicbcn. ,,j

) Pcniionii impo<i! .1 cS alicoatio , fca donatio rcnuB EccleCc , ib.

nuin ',j ,,,

fer.fs^y qus.td tsmrm

.

I Penliominori fcptrnnior«rcrvari non poirft fme dilprnfatioae A-
poHollca , in c Cu.n in ranitii , ti ^l-tt 100- ittlc(X. x\i

\ Pcnlio de jiire communi rll qoid mci^ tcmperaJc , nihil babcr»
fpiricualitatis ar.nexum , & r^crvzii poteilc(liai'ia£iDii , ib.

num 59. »^1
Vidc in vcr. jEr«/ mftmfimiiti

TmficfiftT CMh:Jrjlitmi , & ftrttbialiLin

j Pcnfionibus , 4 rrfcrv. ' -

rhcdralrs, quz liiirj-

lum non excrdunr , -

] Ei ducati intclligcndi fu:.: ju;:a luoi

numcf 19.

'
. ^ ari uon drbrnc Ca-

> , qoc ducatoi cro.
; dc r'«ben ii^

..iufquc Rc|icnii , ibid.

121

j Pcnlio fupcr brnrficio de jure imponi ooa potrft , tifi^|»crfint
ledditus fuflicicntcs ad fuiicntaiionnu llc^ofit , iBcTNiii cf.

fcnt , n 20 de pfxbca. 107

I Penfio lupcr fruOibus Parochialis an pofTit EpifcopocooAilai pio
aiigendis rcdditibus prsbendx , velmenfc capilolaiU, 10 cap.

Expofuilli, n.4j.dc picb. 14«

TenJior.it txtiaBi»

.

1 Penfiorxtingui non potrll aniicipat.s folacionibiu fioc anlboii.

tatc Papc , incap. Adaudieniiam , il frcondo , nuia.tl-dc Re.
fciipi. lii

1 Giatistamcn rcnutti , tc condonsri poteO in toloai , vcl in par.

ic^ limpl.cicci , vcl ad icmput , ibid.nf». ila

1 Pcnlio cxiinguiiur per ptofcHioncm Rcgulaicm pcoGoraiii , ibiJ.

numrr .ji. lii

2 Iiciu pcr contra^imi niatiimonii , ibid.n;!. i'i

I El qiiid fi penlio fiicfit refcrvala lai:o de Ecclefia bcBcatcfi.

to , aiic pro fer vicio Erctcfic impenfo , rcl impcadcodo, ibiJ.

numrr. ilj

I Et qiiid li fucrit rcfcrvacaClerico pro corpoiali fcrril io , ibidrai

numrr 54 i!i

I Ei 10 gratia vcniionis an (ii facirnda mcntio deobicniis , ibi.vcrl.

Scxti fjcit , &n.ii«_ lU
I Prnlio non vacat , frJ rxMngiiitiir morlr prntionarii , ficM afu«>

ffuiliis nioirr ufifiu^iijiii , ibid. n : i>i

j Penlio fiipcr fiiiil.biis brnrhcii dr cor:

.

le fupciioris inip i|.ia rxiinguitui n

benchciiim diniiltrrrc , In cap. Nn
pi.rbcnd. 1*

]
Qii&d li icnuncicr , & polte^ cl gatur , prcfiunilui fraos, Oili

ptbbctui bona fidei , ibid. n.f. ii. & ii. 137

Ptnficnii mtHtie i» litttrii .

I Penlinnis fjcicndi crt mcntlo in licceril ad bcnrfi.-ia , (icuc ft be.

ncficii , in c. ad audicnilam , il : n.si dc Rcfciipl. ijf

I Pcnfio non comprrhcnditur In liticiis ad bcnclicia , nifi dc ilU fiac

mcntio , inc Ciim in cnnilis , n 10; de clcfi i<a

I Dc penfiunc.quc in litulunibcncficii alfignaiur , fieri dckt oicn.

tioln liciriis, liciitdcbcncficio, in c. Ad audicntiaa, U j. a.

46. dc Rcfciipt. !.-

I Secusdepcnrione,quccft ftipcndiummcri ccaporalc , il»id. a. 71.

«c 57- >*•

Ttu/ie i ijme rtftrZMKtU .

j Pcnfioncm an p..fTit Er<ifcepus imponrrr rum coaTcnra CapitnU
fupcilt.t uiium lucdi<c:efis , in c. Pallonlii, a s.

dr his q .1. >il

j Pcnilofii.. lorhialis an pofTit ab Epifcopo cooltiiui
pi.i .'ic.i :i\ i. '

: .>vis prcbrndc , vel mrnfc Capitulaiis, ia

c Evpoiii.ili , n u dc pr«b. 14*
, Pcnlioncni jnniiani poteli J[iiJcx compromliririus pro bono pacis

iinirx .liiobus elciiis •liignare, tt allcriim confirmjrc, in c.

Nili cllrnc , n 1 dr prcb \at

] Papa poicll pcnlionera iinponere nulla caufa cxprelTa , ibidca
niinici \6. \3f

] Prnlionrm novani Ecclrfiis imfoni , vrl vrrrrrm augcri , probi.

bct C.in.-iliiim Lalcrancnfr, contii quod Epifcoput noa dlf^a-
i" '•' '•'"" tf.

_
lO»

I
Br

. ntirnJo rrfriviiioni prnbonii auOoiitaic Epi.
' t fu.'crlioirni , ibid n <>. ii»

1 Po : niiponi ab Epifvopo in ai^incollaliooisbmrficiik
iij... miiiH4. ila

j riconfrnfusiiiiibiisrll finionljcus , ib. n 5«. im
I Prnlio fupei bcnclKia, deqiioalicui pci oblliuapravMMur , lai.

p.ini non puictl linc cxptclla liccntia Pap« , cadacrcio Paoli
I V ibid n 19 ft M iie

) rciili n , .,:> rii.; r. ?or-ii' -i Jiru- .,>nfir««lio Apolloli-

. .< . 11«
1 P. rorttt , cx drcla.

1 10
) Penii.nc» v iiu , \ • , .0 R.'ir.r j ( rnx I.: » rapa rrfrtral

,
ibid n.*i. III

t Prniif» rrfrfvrf j B»n f-rts "«"•^•«•ne »llrriu> pcnfioail irfrtvais
,-|iii«,avru;ij, inc Supcilit»

I Er

I S

! \-

f Jinitia prnfionri impenrrr fa»
-- ' ir.-rlit , lalc difciuitar ,

.' n hn.dr prabca. 107
'. n 1/. i»7

<c. viuandabrnctidniiicanicit (um pad* folrcnJl pcaflM<"i
•bid.iiit, i<

\ Ncc



P E Et Verborum

.

P E
} Ketqiiando frtiflus rsfochialis noDexeedunt ducacos centiim ,

ibid n. IV '^'

j Nec quando penfio excedit medietatem fruAuum^ ibidem nu-

mer. 17. «07

} Epifcopus in collationebeneficii convenire non potert , nt pendo
folvatur (ibi , v^-1 aiteri , ibid. n. i?. & is. 107

j Penlio fupei frii.ftibus bcnehcii vacantis non poteft ab Epifcopo

refcrvari , ibid. n. ij. & n. 5j. 107

j Epifcopus an polfit imponere penfionem duraturam ad vitam gr;u

vati . ibid 11 j8 & feqq. J07

3 Epifcopus an polTit imponere penfionem ad vitam penfionarii, ita

ut fit tranlmirtibilisad fucceflotcni in beneticio , ibid. niiiu. }i.

& feqq. ufque in fin 108

j Penlio impofita ab Epifcopo pro perfona fibi benevifa eft fimonia-

ca , & confidentialis , ex Bulla S. Pii V. ib'.d n. j6. ic)

3 Epifcopus potelt tefervare penlionem per raodum quantit«tis,ncn

auteiii per modum qiiota: , ibid. n. J7. 109

3 Sed contra , ibid. n. ;?. '^ 9

j Epifcopus pro bono pacis , & ex caufa concordia poteft impone-

re penfiones tranfmilfibiles adfiicceirores inbeneficio, ibideni

num. J9

.

109

} Contrarium , ibid. n.40. »o9

3 Papa cenfetur detogare Concilio Tridentino refervando penfio-

nem cum claufula F.tiamfi non reinattcant mUlefro Egifcofo , in cap

Ad hoc n. jo. de lolut. ij^

3 Iteiu fi fciat valorem fruttiuim, juxta quem non remanent miUe ,

ibjd. n. ji iJ7

Vide in ver. Potfio , communia
$ PraElatus potell Ecclcliam conilitucre penfionariam, in c.Audivi-

nuis , n, j. de Colluf Jetegen. 190

% Declaratur , ibid. n 6. 190

5 Pcnfin bona lide iuipofiia fuper beneficio fine au£toritate Epifcopi

non excedic vitam folventis : fecus fi cum Epifcopi auCtorkate
,

ibid. n. 6. iso

5 Contrarium , ibid. nuui. 7. lyi

5 Pcnfiones ex (tylo folus papa refei vat, & nulla dedarantur refer-

vationes penfionuni ad vitam fad* i Vicario Leodienli , ibid.

num. 8. «9»

} Penlio puri refervata ell rtducibilis , fi non remaneanc mille pro

Epifcope, & papa fuerit deceptus in exprcflione valoris fa£ta in

cedula Confiltoriali , in c. Ad hoc , n. ji. de foluc. 137

Penfionis quata .

3 Penfio fuper beneficio de jure imponi non poteft , nifi fupetfint

redditus fuificientes adfultentationem Rectoris , in c. Nifi ef-

fent , n. 26. de preben. 107

Vide Pnif.ofuper Cathfdratiiux , c~c.

3 Papa ex llylo nori refcrvat pcniioni m ui;ra dimidiam fru£lunm ,

ibid. nuui.s^. ir;

Penfio quadfimmlam .

i Penfionemdare, vel accipere in collatione juris fpiritualis, an fit

limonia , in c. Cilmpridem , t jS de padis . 649

j Penlio , qu£ iii titulum benchcii altignatur , vere , & propri^ elt

bencficiiiiii Ecclelialticum , & liitiuniacuni ell pro ea obtincnda
peciiniaiudare , in cap Ad audieintiam , il z. num 44. & 46. de

Refcript. 179

( Pcnlio potell pretio conltitui > transferri, ac redimi fine labe fimo-

ni« , ibid. n 71. i?i

i Penfionis fruilus, ficut & beneficii, Jlicite vendi, & bcari poffunt,

dumiuodo non ad vicam , vel ultca triennium fine auihoritate
papas , ibid. n 9^. i?}

» Peiifionem tran-sferens, aut redimen;; pro pecunia fine authoritate

p.ipi quamvis liiiioniam commitcat , non tamen incidit in ex -

conimunicationciii Cxtravagan fecundx de fimon. ib.n.it;. 1^4

1 Simoniacum ell pcnlionem conftitueire , vel transferre , aiit redi-

iiiere pecuniie intcrvcntu , ibid. n.ili j8i

1 Penlionarnis fine beneplacito Apodolico non poteft conftituere
propecunia procujaioreni irrevo; abilem ad ftuiftus pciifionis

exigcndos , ibid. n.9f> j£j

Penfio quoad folm'ioaem .

3 Penfio, fi valor moneta^ alteretur inti infece , folui debet de pecu-
nia,qua: currcbat tenipote refervat ionis, in cap. Olim, num 11.

deCenfib. 543
Vidc in ver Moiicta .

3 Penfioni confcnti;ns fub folitis cenfu ris , fi non folvit in tempore
ex Itylo Rota: illas incurrit finealiii litterarum intimationc , in

c.Odoardus , n,8i. de foluc. 24j

Pen/io quoid Tcfur.im y h»'jitumrlericalem, &Officium .

• Penfiones fuper fruiftibus beneficiorum Ecclefiafticorum hodie

noo rcfei vantiir niii prima tonfura initiatis , in c. Cilm inciin-

£lis , n 94. deelcct. i5t

i Penliones oaiinentcs ultra fexaginta ducatos auri de Cameta , ex
Eulla Sixti V tencntur habitiim Clcricalcrn,Jc tonfiiramdefer-

re,& njn dcfertntes habitum^penfionibus lunt ipfo taito priva-

ti , ibid n 95. . 2^1

I Itein tenentiir dicere Officium B.Matis Virginis , ex Bulla S. Pii

V. ibid. II 96. 1^1

Vide in ver. Vrnfionatius

I Pcnfio hoJie datur propter officium , ficut beneficium , ibid.

nniii 97.
^

151

i Pcnfio non debet refervari, nifi in habitu Clericali incedentibus
,

p..-ter<iua«i fi non excedat fex.iginta ducacos auri de Camera ,

in c. Ad audientiam , il i. n.76. de Refcript 181

I Cleticatus tamen tequicicur, etiamfi fexaginta ducatos oon exce-
iit , ibid. n -7. 181

i Lai o refervari non poteft nifi per papam , ibid. n 7?. iJi

i Penlio datuc hodie propter ofEciuni, fuut beneficiuni, ib.n.So. i8i

189
I Penfioqua: hodieexftylo aftignatur loro beneficii

, prsrequiiit
Clcricatuin inltar bcneficii , ibjd. n.^^. Jc Si. ,ii

Penfionis transl.itio

.

I Penfionem habensfuper parochiali,ad quam fuit prafenratascum
tacnltatc transtcrendi, an poffit eam tranferic in filiiiiii illegiti.
mnm ad penlioncs obtincndas difpenfatuin , in c Ad extirpan-
das,n.i6 de fil, presbyt. ^-2.

I PENSIONARIUS etiaiu cx caiifa neceffitatis , vel iitilitacis Ec-
clelia: cogi non potelt ad factos Otdincs fufcipiendos, in c.Qii*-
ris, n.iS & qiialit.

^,j
, Penlionaiiusquamvis Ecclefia non inferviat , tamcn f nudrc tori

privilegio inltai obtinentis beneficiiiin, inc.Ciim in cunQiSy
n.ioj. deeieit j,^

j
Pcnfionariian fintcogendi contribuere ad oneia , ciim non fu-

periunt centun» pro leftore , incap. Extirpand* , num. 20.
de prffben. ,j,

1 Penfionaiii oliin non tenebantur ad horas , fed hodie ex Confticu.
tione S. Pii V. obligaDtur ad Officium paivum B. Maiia Viigi.
nis , in c. Au audicntiam , il i. n.79. de lefcript. 1^1

Vide in ver. fea/o.
'

( Penfionaiii tencntur ad coIle£tam pet Clericos folvendam Ccut c?-
tcri beneficiati , ibid. n.87. ,fi

1 Penfionarius fine bcntplacito Apodolico non poteft conftituere
propecunia ptocnratorem irtevocabiliter ad fiuQus pcnfionis
exigendos, ibid. n 96 ,sj

1 Canccllaria habet pcnlionarios pro beneficiatis , & viijt in litteris
fictiinentionem de penfionibus , ficut de bcneficiis , ibid. n.97.
& nu m. jji. ,jj

Vide in ver. Pen fio quoadfimemam
1 Penfionanusnon dicitur Iponlns Ecclefis, nec ullum fpirltuale

corijugium , vcl quallcuiii Ecdelia cnntrahit , ibid. n 101 183
I PcnlionatiijsnonintituIatiir,necad rcfideniiam tcnctur, ibidem

nuni. 105. ,j,
i Penfionariuscx declaraticne Gregorii XIII. ccnfetur beneficia-

tus ad effcaumgaudendi ptivilcgio lori Ecclefiaftici , ibidem
num.iji. ,c,

5 pen(ionarius,iui per epiftolam interpellavit Titiilarem excrmmii-
nicatum , ut pcndrncin folvciet , eiimque in fine epiftola falu-
tavit an incidat in excommiinicaiiontni , in c Si aliquando , n.
(6. & feqq. ufque in fin defent. exccmni. 356

3 Penlionarii cx Bnlla itncntur dicere c-fficium parvum B Marix
Virginis,aliaspro rata fiudus fuos non faciunl, in c. presvier.
n 24 de celcbr Mift^ar.

'.7I
I Et in c. Cum in cunQjs , n 96. de ele£t. 1,,
Contra penficnarius ac bcnefici.Ttus an frui polfit c. Odoardus.

Vide in ver. Clerirus quoad privilegium c. Odoarditi .

5 Penfionarii declarari polTunt excommunicati , etianifi contra eos
executio realis , vel pcrfonalis fieri polfic , inc.Sacro, 4j.de
tent. exconini. : j.

j Penlionatius habet hypothecam fpecialem fuper 'fr^iaibus be-
ncficii , nifi penfio lit perfonalis , in cap. Nili elfent , n 58 de

' Pra:hcn. ,,g
3 PENURIA quid fit ,& undedicatur , incap. Non ampIiCis n 17

delnliitut. ' ' '

5 PERAGERE idemeftquodperficere, &adexitum perducere
,inc (iiii prcsbytcrum,n.i2^depoenit.& remifl. 300

5 PERCUTIENS animo occidendi armatopugno, an cenfeatur
homicida voluntarlus, li percufsuscadcndo ex allifione ad pe-
tram obierit , :n c. Ad audienciam , n.67. de homicid. 135

5 Pcena ordinaria an fit puniendus
, qui volcns petcutere Titiuiu

perculfit Mcviuni , ibid. n 66. ,,5
5 Percutere volcns Titiuin. ac pcrcuciens Cajum pracereuntem, te-

netur lege Aquilia , ibid n 7 1. ,^5
5
PERCUSSIO cumfanguiniscffufionean&quandodicaturenor-

mis , in c. Cum illotuin , n.iS. de fcnt. excomm 549
» PEREGRINtquoadresquas fccum dcfcrunt , & injurias qilas

patuntur,& contraaus in ipfa peregrinatione initos,funf mife-
rabilcs ,&deforoEcclefia:, in c. Significantibus, n. jo & 8s de
otr, deleg '

I Pctcgiinigaudcntprivilegiis, quandiu peregrinantut , in c. In-novamus , n j. dc tteug & pace -
^

5
Peregtinus in cafu neceliicaiis potelt tecipere Sacramenta in paro-
chia,adqii3mdivertit,inc.Sigrificavit ,n jjdep.rcch ,,0

3
PERFEC-IUM moraliterdiciturquodparilmdirtatapcrfeaio
ne

,
in c. Ad noftram,n.i!. de Rcgular.

5 PERICULUM rei mutuatz qund in fe fufcipit creditor, cuc euninon exculct ab ufura , fi aliquid ultra foitem recipiat in c Na
viganti,n.io. &(eq de Ufur

^
,60

S Periculum amirtunis fortis in focietate officiorumeft pecunia efti°
mabiiisad latiQnemduodccimprocentenario, ib. n <o i«j

I Periculo mortalis peccati feexponere eft peccatum mortale in c
Neinnitaris, n. 207 dcConftic.

' '

1 Etiam ubi aaus de genere fuo non eft peccacum mortale, ibid nii
108. & iij. •

•

I Periculumquinonsltimac,impriidens, ac cemerariuseft quod
pluribuscxemplisoitcndiiur , ibid. n.191. ^

I Periculo fe comiiiiccens , ftulcus , & fatuus dicitur , ibidem
num. 194. ,

j Periculishumanisobviandum eftperres humanas , incap. Cflm
ad Monalteruuii , n. ^o. de (tac. Monach.

478
j PERITIA nulla, vel modica acquiparancur, incap. Extirpandx

n 14. dc piaben. '

3 Coiupctens i.inicn toleratiir , ibid. ' '

5
PER/URIUMcft mendaciiim jurainento fitmatum,inc Falfidi

cus , n fo de Crinim. falf

5 Perjuriuniomne,quantumciimquemendacium fit leve, ex fui ra-
lione ell mortale , ibid n.6i.

5 Eft grave fcelus & in lege , & in prophetis , & in Euangelio prohit
bitum , ib:d. n. 62. ° '

5 A quo nec metus mortis excufat , ibib n.«3. X7Z
5

Per illudinfertur veritati Deiatrocilfima injuria, quxfinemor-
tali elle non poteft ,ibid. n.64. 1.%

S Per-'
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P E
^ Pcijuiiuincft nonqjcdqiiiorr .l.rgujvepiotlilit.redinentc ja.

rata conccpit , & aiiiin^ ibid. n 71.. 171

DecUratur , ibld. n 7« r;j

Pcrjiiiiiim cH aliqnii) juranienio promiltrre, fubaudicndo in mcn.
tc condiiioncm naiura inipon:bilein , ibid n.O') iT*

Pcr jiiriuin c(! ncquiicr dcciperr ricdcntem , ibid n iii. 175

Pcrjuiiis rcpelliiui ii icllinionin riinm pol) peraAam pfnilrntiam,

in c. Intimivii , n v de Cell. {< iiteu. i-s

Q'i.)d pro^.citit m pcrjiiio OriQc riimpio , non anitm in ro , qui

tem.iL- jiiiavil , qui lar|>( tanti'ini pcijuruf dicitui , ib n/ i<«
Peijiiius eft qui apparrnicr jiiiai , (ti intrnrloncm h^brr .111

non jtirandi, aui Tc jnr.-nKnto non r.btigandi , aui pron' flio.

rem jiiraraninon adimplcndi , in cap Fairidiciii, num 10: de

crini t.ilfi

.

1,-4

Pri jnriiscn ancciuam jiirrt
,
qui perjuiare paiatilt cA , ibidcm

nuin.io- i-i

PERMIS3U.M in iinorafu, In alliscrnfrtui prohibitnm, in c Of'-

fi li , n 17 & 41 d' rntnii li icniifT l^*
PtRMUTA110NESbcneftcioiiiii>,«f irf.pnifionrs cnm prhda.

nr fine aulhniiijtc rapj: funt liiiianiacr dc iiire politivei^n.

Ii':<n , in c. Ci^ni pri.jcm , n.iS dc patkis . f^t
Peiiiiiitaiionis m.7trria f.i vurjSilis e(l , tc largi inicrprctanwi , in

r. B»nx in.rn>orif , n.ii dc poOulat. prctat. i>i

PERHOCTARE <;uid lit , in cip. Si conJltierit , mimcr. 10.

dc Acmf.ir. »0

PERSECUTIONUM dii* funt fprcici.ftqm pr«bral Kpifcopo
jn(t.iin caufani rcccJcnH/ .-.b Ecclcfia , In c. Ex paile , nuni 7J
dr Clcr. ron itlidrn. A7

Pcifeciitionn triupore an lifcat prxlale fuRere, tc plcbem deiclin-

qiirrc , ibid n S7. 48
Pcfccuticnis contra Epifcopiim duc funt fpecies, ioc poft liarf-

i.ilionmn , n |.dc rcnnnc. t*4

rpif<:c7<it ob intiinfccaui pcrfccniionem cof I debri ab Ecrl:lia

rcccrlri»., ibid. n \. ?*^
rERSON AM Jilhingerc roagis r(! qiiim bon» , -n c. Licit , n.-.i

de pcnlf . 1S7

Pcifona qiiid (it , in c. NuDa , n i| dc conccrt. pracb. |{(.

Pcrfona: Ec:lc(ijiiini in Anj lia di.iiniui ,
qua: pi«fiini Ecclcfiis,

qiii alibi dicuntur Cur,-!ii , in c Adh«r,n.n depiicS ti

PeifoD.T iippclljtione intclligitui Rcdioi Ecclclic, in r. ConOilii.

ins,n.ii dc fil. piesbyt. ri
Pcifom iina ilivcrlis icfpcfliblis poicrt C^Tc fupciior , S Infciior ,

in c. Sjint: , il iVcondo , n i dc oO. Oclcg. sii

rerfon.i: intr^ii llatiis debcnc proutovcii ad bonoics , inc Uc f.

Iii.n») dc fil picsbyt. i,'-!

Pcrfona- mifff. bilcs .

Vidc \tr.Mi/e,tUlit.

Pcrfonf fubliincs qiiibus vcrbi^ \ ;ure comptchrndi confiieverint,

in <;. N'obis , n. ji. dc jiiiepiir. V'
PEKSO.SAT^Splurrsnon curatos in divcilis Ecdefiis obtinens

.-\n incijai in picnani hiijiis coniriliiiionis , in c Dc niulia n.ii.

dcpra(i^n.'. 119

Pcrfon.ii4^pliircs nen cuiati in diveifis Ecclefiis habcri non pof-

fiint al-r];ic difpcnfatione Et an Epifcopus podit fupci hot dif.

penfaic , iSid n.i^. ii*

Ct qiiid po(l Conc liuni Tridrniiniiin , n >s '>
Ptiinnatiifcpliiics inradcm Ecclclia habcri non poirunc , licc: cii-

lani non habc^inr aniiiurum , ibid. n 1$. 119

Et an pcr irccptioncm frriindi vacct primus ,ibid. n.17. Iij

Kc (^uid poA Cnnciliuni Trideniinum , n.xS. iij

Pcrlnn.iius qu.MiJoqiic incliidit m^jora , & aiinora bcncficia, in c.

Ad hx.: , n 1 i.Je prsbco. fi

Pcrfonatut qiiiJ lit ,iiiJ.ii^o. S!

Non hibrt pia; ruiincniiam in gradn , frd (iinplicrm przrogatK
v.-ini in Cl.iitn , & in C.-ipiiiilo , & m (tmilibus , ibid. n.si ?S

Ec lenci UKdiiim graduin incrr digoitalcm , & Canonicos , ibid-

. nnm.t.. f
PKRTINAX oiiis , in c. Damnainus , n.i> de Snrama Trinir. ti

fiJcCwihrl 11

PERTlNtT, quid iaipoitci , in cap podulalti , nn 4 dc Ccncrlf.

pi.tb. lco

PESTISt»mp«iean parochi ceneaniiir lefidere in fuis piiocbiali.

bns, 4c S.1 umcnta pci f<-ipfo$ niinildjic p.TiochianU fiiis co

111.11 b» infv-£kis,i« c.ClciKOS, n 17. 9( lcqq. utquc in fin. i!eC!ci.

11011 iiliJcn H
1 Anvc fi u' n.xi f.iciant.potrint (ti,iim piivirl non cxpeAato rcm.

pf .' ^ 1
II • pij^fixo , ibid.n 41 4t fv <'f

i Pcltis Uitipiie advrrfiis puioclios non irf-drnres qiia forma lit

pioc' .|.-i>'liitn , ibid n.41 ft 4^. • ^!.

j Prllis f' l). Iluiii Dci , in <i"o ni..(:i< pnfnant Clerici
,
qu!im fiici ,

in c. Non MiiBUs , n f 1 dc <niiii k.clrf. ^1«

I Prlle lal<.>i.iniibus ul Sacr<ni«ni.i aJininilUcntur , qu* rrmpciA.
mrniaEpifcopiis idhibcic Jcbc^t , inc Clrricrs , n 4; dc Clcr.

nnii r fiil. fj

I PcAiSjnu irftdcntia cxctifct , inc.^.p. Ad ftippliraiionem , nu.t*.

tc ;i .Ir icniin';. ji»
Vi.lcinvct Ptrtrlj»! trmf. t fdit

.

PcAili nii.i .in piabr.ii jiiil..in <4i>l.'Ui ccdcrdi

.

ViJc in t rr. EfiltQf' •jiiu4tttMi»i*li*»*m

I Prdls irinpnir Epirrupiis ncc m pcipriuiim , nrc aJ reoipiis potcff

Eclrlixu Jc!< cir , in d <ip. Ad fupplicallonnn , nuni 11 >!e

rrniin 14I. 114

4 PL riTlorol» lilis ccntrftjiionrm non indncii, nifi rrqnaiui fri".

p nlio ni , in c. Clini , n :i .l-li' .nnlrll Ji

1 I
iiJic.iiiii priiiinnr oiiiilTd rtl niilltim ,ibid. n <t ?i

4 L'bclliiii>ii(»i liiriicii ii.infniiiicir iJ Jnmum i«l , nlli prritlnpo.

I'c\ in jil.l . .' iriici.Mli' , iSlJ n iF !l

Pciii'0 Aa- ' t.ili» iinlrrrlalit ,*lu prneialil, alta fin;uUil< , in

.- < "ii<)iir'rnir , n 40 .!< olfic oiJii-»r >'»

i PETITOKIUM , «> prflcticiirm prt qu* rrib» rrnf<-»tiir cun»"-
liliiii in ro<'rni libello . in c. Cinii L, Jclii .niirn it ft fctjq. dc

caiif poiltiV tt i>ii<pilct 110

a PeiiiJiium , .v pnilcilanuni an, ji qaibuictfibiu peffiot fimnl in.

icniail , ibiJ n iv ti»

I PETRUS qu3n!o, ftpri qux vciba fuerit cenfiitanii •tio:us
Chiifti Vicji;i'i,& pjpa , :n c Sif n.ficai>i , n.io dcckfi ut

I Pctrus non iiiocb pafccndi, fcd ctiaii rrf codi , & gubcriiaa^i uni-
vcifalcm Ec:lf (..m , p^^ieftac^s .npliiLdintoi hkbuiffc, diffn t

Concil Florcoc ibiJ. 011. .>
I Pccius foliis ininic.:iaii it Chrifto fu.r ceaios Epiii:opBS, inc. pci-

niciufam n 4' dr o(fic Ord.rsr >^}
, Pctio,& lllus r ' 'ataeftiChriaQpoteflasre.

gcndi univci n si. ^^i
Priiiis t'uii p: ::o infliiucus , io c Kcquifi.

vii ,» 87 d« oi^. I...I . . » j .. )t4
I pctrus folus immri:iai<: a Clitino tuii oiiliaacas Epifcopos, rcli-

qu ApoHoli ab ipfopctro ,ioc p.cttytcr. num 7 de Sacfamrn
non inrrr. ^«^

I Priius Clcmrntrm fibi fucccforcm ir.ftituit , inc. Acccf^oios, n.
14. t7. & fcqq dr paftit . f««

I Prrro prr ,._ t r i ../... -«<.• m-v, . non foit coll.ta poceflas fibi

Mccc «u
I Pclius i clitcir^iit f" i,iba<4 <fr|

I Priii f'C :m rnUtiiocctii ooacK tri.
hrnJuii.jii.or.f:c;_cr:.. u-,.L;C,n^7 it^

I P}{YSICA,idcl) o.cdiclDa,ic . Non m>gnopcit,n t KcCler vri
M»nach. 4.^

j PIETAS oulla aiajor, qoirn pupcir(,tt j-atriam fubletatr, in :.

Non mir.us , n j 1 de im-inii :. tc Irl'. <i|
f, Pirlatitpratcxtu nnn dclx; Ulukris fcvcr.iaf lelaxaii , iac. Vcr.

gcntis , n. 17 tJc Hcrri. (7
I Pll II irita£i;itio , & diAairiodr prim<ru Romini PoDti6:ii in

Cnncilium , in c. Signifio Ai , n.44. dc rlrtl xij
I PIjTORILNSIS dinccfis firrscx Mappa Gcof riphici.iac.Ciiin

sb E:. Icdjriini , n 1, dccfjic Ora.n. «-'

; PITTACUS cbiio dclinqurnii dupiicrn) panimimpanco^BrtU
ronOiiuii , inc. Si conltiteiii, n.|4 dcacmfat. 11

) PL ACET vcibiiin in^poitat kibiiiium booi Viii ,iac. Cb««eBif.
frrt . n.( . dc indiiiit. i»i

j PLA NTA noncoalef..it ,qii« f«pi transfcilor ,loc Llltt,B ^
Jc Rcgulai. ji

^ PLLB.^NI non funt picpiii pr>lali,frd ousfi CoadiiMorrt Epi.'".

copi , in c. Acccdrniibnt , n i^ der»-"' '»i>f »•.

a Plrb;>nns fi przfcripfcrii intticuticnc •- ^

pus non dcbci (c incinmictcrc , (1 i 1

per rxclufioncm Epifcnpi , alujt.i .^ ,

Aiiditis,nii Jcprsfcripi. i;*

j PI.EB.WIAM . b:incns,iJ quam pneri bapcirinijine.-tffarift f.Tt
itrfcrtnil, debcr rrmpore cellarronit aiiiatctc inaum vigcC-
muiiiaiiiniiim , k infra arnum ad Sacerdoiiunt pieaMVrii, inc.
Extiip..nJi , { Q^ii vrii , n ii dr prrb. ixt

PLEBS non fiin<J]C inirniionrm in Capcllisde i«te mlmtitei.n li

Ecclcfia oiatrix fii liiiilos Cardinalis , iac. Httqoc, B.|t-dc
major. & rbcd. ria

Plcbaniis ^n fii piAUtns , ft ordinariiisparochianorum fucium,
c. ( (im ab Evclriiaiom ,'B « dccA aidiaac v^

PI.UR.\L1S loquuiio f!ii.^rum faltrm namrrum rrqoirit ,in c<p.
Canfam , n j« dc ele^ t«. & in c Ex irnorc ,naai 14 4e tnn?.
ordina r. 4:1

Pluralit.-s ao,ac<7<iando rrfiilvatar in fiDgalarir4tea,ia ie.C»\i.
(tm , n.41 dr cl.-^ :( I

Pluralisoiaiio non irfnlvirurtn finfularrm rccandom rij«r-Ti

vcibcium , fed fecunJuin fcnlum , Ai natuialtm affiiduio, b.i.

niim.44 3 <

PLUR.\LITAS ubiell de foima , aoo potcfl icfolri in tao{ol4:i>

tairm , ibiJ 0.4«. «1
Pluialiia.s qiundoque refoiviiai in rtntulirirales,ln r pMeaiibus,

n.i: pr' piivi! 141

PI.US ei) i^c rih<lo alioitid farere ,
qiiimde tliipioaliod, iac Vc

nirnt , n t. Jr i>inf<<:l 447
Pluiilis oiario diioiiim falicm coacoifom irqnirli . iar E< irn<>.

ir , n 14 drtrmpor oidia <k«

FOfAGRA :.n pichrii Irgif imamcanfam rrnoniiaBdi Epi.".

p.itu>u , in c. Nifi c^m pndem , o si. dc icnuac. 14,»

Pixjcj , ttmmuttij

.

Pirnjm Impor: • " uiifdiQioncdrpcr.Jrr, ir cap. Ci"m
riiinrs , n :

- «s
r<»n«<!'Vcr|.i - • Jtlidis diverCttirm in fprrir , m

c. Ciim pri.lctt' . r I • 1 •'i? ritirt (^t

Pirna ilU inAifrnJaefl quc magis Cioiecoi, iac. Licir ,B.l.<i le.

dr rirnis . il»

Ptrna Uca in pi«fmnrntr« tr^ni''! doliim, (c rriBctiritm, iB eap
Oiricii ,n 41 deprenit ft irnflT ;.-*

riena nijv.ni» ril ii.iri hoinrrv rlVr, 4i heminum caiere romir f.
v.o ,

.- • ' X .n j; drptobjt 1..S

r»na i .brc etijmio toro<oafcirBti«,iBC. Si%i 1,

n si • t;t

P<»n> li... • ' i'"i b.Tnito non lenrtBi . «t-i rni ro
pa'l'rip4i , ' :irm inducjt, iac.Ofeai tp'u:.taic ,

n ^ .;c Itnt «77

ftvna f lavis r:! '• r' veifiii . * eBiBmcjrrir f«#r«fti»,

In c Si jliqiiai.J<j, r. 4 Jc rtnr rvccmm \\\

P<»n.> «ijj £'j adnl iIlicltoacB k; brt locum, >« .- Not^l^cm, n.

4|. dr Iri' .'. <»»

Pirra c ' - bibci lecnm iB conftrraic ,

Inc "- 1'»

Pctna '1
" " ' .!• conomaci» rajc.

snt pl" . . T 1 --. f

M

r«»n« jpr' i'i '> jfti" »S"mfoo-
t>a pi ' • i' rim ;

• "41 Nc Cl»'

vrl».' ».-'

P(rr.< ' 'rntmaBaanit)v:m*An<,mtti<i<) oWipi*-

n«>. iiip«li<iBliii , >r c. Q<il pirtbyirium, l> ,-r

& II • .% 1
:
» .:r r« • t 4t lemiff i }

Pirr* ,!rhrnt c«nlB>r«litrilidtliait, iac Cda Doa «k koailBr, a.

17 ik JuJk-. •
1 Et



P OE Et Verborum

.

P OE 191
1 Et augetur cx Jelj£H iterafione , ibiJ. n.^g 14

1 Pena minor e(l llatim mori ,
qiiini diu affligi , & filutrm non

Iperare , ibid. n.6i. 14,

Pa:»a adulitrii , & concuhin^tU! , (^* ftt*pri

.

j P(Ena ejeftionis extra oppidum contra miilieres adiiltera<i, & con.
cubinas non habet lociim in viris, in c. perniciofam, n.ij. de oC
ordin. ^51

I Pren* ^ jnre communi , vel rtatutis Synodalibus contra Concu.
binarios inflifta; , non funt fublat* a Concilio Tridentino , ib.

niimer.ii. 551
<, Prens concubinariorum indiftinft^ piis locis , vel pauperibus funt

eroganJ.t , in c. piesbyteri , n.io. de pnn. iSj

<, Pffina de qua in c.Perven«rit,de Adnltcr. & in c.pracedenti,locum
habet , li deflorata fit honells vjt? , alias fecus , iu d. c. perve.
nit , n 4. de Adulter. 148

5 Poena a jure Canonico impofita ftupranti virginem an (it fervan.
da in terris Imperii , ibiJ. n 6. & feqq 14S

I Pana determinata a confuctudine habetur pro ordimria , 'perin.

dc , ac li cffct deteruiin.ira a jure , in c. Irrefragabili , j.Cste-
ri^lm , n 10 de off Ordiuar. ^Jo
Vide in ver. /4<<»/ferri<«/, CoacHbinatMs

., i^ fluprum.

Fa:nt alter.irin, remijfio.

\ Epifcopus poteftcanonem adjuv.indo novam pnenam adjungere ,

in c. Irrefragabili , ;r. Cxteruiu n. II deoffi.- Ordin. 579
1 Judex Eccleliaiticus,qui pocelf fuper crimine difpcnfare ut epifco-

pus , poteil perfcntcnriain Aum pren.im J jure , vel coni^uetu-
dinc Itatutam in pccumariam coinmiuare , ib. n, ip.Jc feqq \T)

\ Secus fi difpenfare noii podit ut infcrior pra;latus,vel J ude.v Dele-
gatus , ibid. 579

I Cin'rarium, ibid.n.ii. 5fa

I Judcx quilibct , qui poteft de caufa cognofcere , poteft poenan» a
jurc Itatutamaltcrare, & commutare, dummodb id faciat caufa
cugnita in ipfa fcntentix prolatione , ibid n.i^. S?o

I Qiiodprocedit tam in Judice ordiuario, qu^m delegato, ibidem
nuiner j). 5?o

1 Judcx dclcgatus,qui caufa cognita ttmperat poenas a jure impofi-
tas , non excedit fines mandati , nec jura tranfgreditur, ibidem
numer 14.. ^go

I Pasn.nii a jiire , vel (l.ituto impofitam non poteft Judex per fen-
tentiam fuam alterare , vel cominutare , ibid. n.i6. 580

1 Nifi potellatcin habeat fup-r illa difpenfandi , ibid. n.ii. sSo

1 Judcxfluibus cx caufis tcmperare podit poenas a jure infliQas , ih.

numcr 19. ^Jo

j Judex Ecclefiafticus poil fententiam fuam non poteft pfnam a jii-

re Itatutam in pecuniariam commutare , ibij. n.jo. 5?o

I Nili polTit fuper illo crimine difpenfare , ibid. n.}i. ^So

I Mctropolitanis in cauf.t appcllationis an poliit reo cx gratia pce-
namremittere, an vcro id fpedet ad Epifcopum , a quo fuit

sppcllatum, ibid.nji. 5S0

X PcBii.* mortis ex llatuto impofita , commntari poteft ratione ata-
tis in pupllo , qui homiciduim perpetravit , in c. Canonum Ita-

tura , n 10.7. & 117. de Conllit. ij

I P(Knas legum non licet exacerbarepropter cafum terribilem , ib.

nuin.iio.& 116. 1}

1 Muldta proptcr inopiam rei poteft i quolibet Judice etlam poft
fenteni iam temperari , in c. Irrefragabilis , (J. Caeteriim , n ji.

deotf. Ordin. 580,

Vixnx arbitmria

.

i Pcena ubi non reperitur ftatuta » jure imponenda eft arbitrio Tu-
dicis, in cap. Irrefragabili , {. Csterum , numer. 17. de omc.
Ordinar. 579

j Prena eit arbitraria Judici , iibi a jure non reperitur determinata,
in c. Ciini ex eo, n ;s de Reliquiis, & venerat Sanftoriim . 6n

I P(»n;( cil aib'tiarix , ciim i jure non tepetitur determinata , in c.

Niliil, n f. deelea. j,g
Vide in ver. ludicu arbitrium .

Et in vcr ludex quoad pqiws

Pitn-J Cnnonica .

1 P<«nx Cantmicsqua; fint , in cap. Ctlm non ab homine, n.j» de

JnJic . ,1

i Exilii p?naellCanonica , ibid. n.;i. n

Pacna conventionalis

.

T Pffinam ftTpnlari pofTunt pacifcendopartes etiam ptivats , in cap.

Cuiiioinncs, n 40 dc Cinltitiit. 05

; Pcena dctnillonis in nii nalteriuiii Monialium an polTit infligi mu.
Iicribus fa^oularibiis , in c. Cum virum , n.19. de Rcgular. J67

5 Detiuli in Monalteriiim ad agendam pcEnitentiam non coguntiir

habitum regul ircm fiifcipere , ibid. n ti. 507

Pcenafalji

.

i Pttna furriplentis inftnimcnta , & fcripturas publicas , eft legis

i.ornclis de f..lfis , in c. pervenit , n.14. de teltib. cogen. i(''o

l Nili fcriptur^ fubredls fint nulla; , & informes , ib. n.25. 161

Vide in ver. Falfum .

Panna ipfojiire , vcl per [intemiam

.

\ P?na in fafto negativo per nepligentiam non iiicurritur , nifi prf

.

cedai monitio , in c. CiliD in cunitis , j;. Infeiiora , nuin. i6.(le

elca. H«
I Poen in nororiis infligitur etiam fc-ntentia non przcedente , in c.

p . i i.m, n.ii.denffi.- Ordin.ir. 550

5 P?na iiiiiolita per veibum Ijturitemporis , intelligitur per fen-

tentiam , in c. Nobls , n,63. &7.;. de SiiTion.
^,

5 Pf na non cenfctur ipfo jure inflifta , nifi j.iie iJ caveatur , ib ^j
5 Pcena ubi non elt Itatuta , non e(t noltruiii eani iinponeic , inc.Si

quis presbyter , n.; de Cier. excom. niiniltr.
, j

5 Pcena ipfo jure impofita afficit delinquentes quantumcumque oc-
Lultos , in c. Abfolutos , n.15. de Hiieticis . ^ 5^

Vide in ver. Ver6j , Ute /iiitentie .

"

Poen.ipecuni.xrii, ctmmunin

.

s P(Ena pecuniaria non eft vindifla , in c presbyteri , nuiti.j. de
poen. i8i

5 Dcpolitarius prenaruni ex Capituloconftitul debet , qui Epifco-
po , prifcnte Capitulo , lationem adminidrationis icjdat , ib.

num.jj ij^
I PrarUtus in impofitione piina cavcre deber J quajftu pacunia, in

c. Irrcfragabili , JT. Ca;[erum , n 2. de oflf. Ordin.ii. 57J
I Epifcopus,vel alius judex Eccleliadicus an polTit pttnam pecunia-

riam imponere, UtilfiQiS difcutitur , ib a n.i. ufqiie ad n.jj. 57S
1 Judex Ordinarius poteft contra contumaces pioccdcre etiam per

nuildas pecuniaiias, fi illic magis timeantur, ib. n.4. 578
, Et quid in judicc delcgato , ibid n.5. 5-9

1 Etquidpolt Concil. Tridentinuni , ibid. n.6. 57.J

I Et quid fi in litteris dita fit certa forma procedendi per cenfuram
Ecclcfiafticam , ibid. n 7. ^^^

I Statutuin , vel conluetudu , ut pro quolibet deli^o imponatur
pcena pecuniaria , non valet , ibid. n.S. 579

I
Statutum,vel confuetudo , ut uitra pcEnani juris iniponatur preiia

pecunia , tenet , ni(i procedat ex radice cupiditatis , ibidein
numer.io. 579

I Epilcopiis poteft Canonem adjuvando novani pfnam adjungere ,

ibid. num II. 579
I Epifcopus , vel prslatus non potert p^nani pecuniarram exigere

extra judicium , ibid n.ii. 579

I Jude:^ Ecclefialticiis , ubi certa pfna nou eft i jure ftatuta
, poteft

juJicialiter pecuniariam infligere , fi videat illam magis tinieri,

& abfit avaritis ftudium , ibid. n.i6. 57^

Pccnipecuniarii aPpHcatio

.

Pjna pecuniaria debetur jiidici faculari , etiam qunn.Io punit lai-

cuni ad reqnifitionein judicis Ecclefiaftici , in cap. Licit , nio.
dcpijn.

_
isf.

Pen.c presbyteri interfeiti parsapplicatur Ecclefia cui pra;fuit ,
alia pars pro ejus aninia dillribuitur , in cap. ptesbyteri , nu i.
depffin. iS«

P(tnas pecuniatias an Epifcopus poffit fibi applicare , ibid. n.4. &
("eqq ufque ad n 24.

'

^jj
Piina pecuniaria quam judex Ecclefiafticus imponit per fcnten-
tiam arbitrio fuo , converti debet in uulitatcui Ecclcfia , vel
in ufnin pauperum , ibid. n.o. • igi

Mul£las pecuniatias non poteft judex Ecclefiafticus fibi applica-
re ibidn.io. jji

Statuti conditor non poteft fibi applicare pcenam pecuniariam i
(tatuto liinitatani , ibid.nii. igi

Epifcopus fi aliundi habeat unde vivat , non poteft in fuos ufus
convcrtere pcenas pecuniarias a )ure , vel i ftatuto prshnitas,
ibnu 11. & 11. iSi

P(Enx,qus pro facinoribus commiffis infliguntur,non zrario prin-
cipis , fcd publicis operibus funt dcputanda , ibid n. 14. 181

Pcena pccuniatia, qiia; imponitur pro damnis.alteri illacis , cui fit

fit applicanda , ibid. n 17 & 19. jjj
Epifcopus fi evidenter egeat , ?n poflit fibi applicare panas pecn-

niarias i jure , vel (tatiito limitatas , ibid. n.iS. & 11. i8j
PtEna: Clericorum non refidentium , & concubinarioriim , indi-

ltin£te piis locis , vel paupcrilius funt eroganda: , ibid.n ir ifj
Epifcopusquas pznas pecunlari.is podit (ibi^applicare ex fcnten-

tia S. Congregationis Concilii , ibid nii. & fcqq i8j
Paupcrtas Epilcoponim in materia applicationis p^naruni quali-

ter fit aeftimanda , ibiJ n. 12. ijj
Pcena pecuniari* pauperibus uijgisegentibus funt conferenda: ,

ibid.nij. i8,
Pfn.r pecuniaria: an pnlTint proaliqua parte appllcari ab Epifc(».
po procuratori fifcali , ibid. n 14. jj,

Et an executoribiis , & miniftris Curia: , ibid. n jo. & jj. 284
Et an pro expenfis Tribunalis , ib. n. 17. ,j^
Et an iii rcparationem palatii Epifcopalis , aut donius Vieaiii ,

ibid num.jS. ig^
Procuratori fifcali , fi ita fe habeat confuetudo , aftignari potclt
exqualibet conjemnatione dccima pars cjiis quantitatis, in
qua reiis cum Camcra fe compofuerit , ibid. n 15. iS|

Pceni pecuniaria; locis piis (unt intcgrJ applicanda: , ibidem nu.
iiumcr.26. jgj

Pcena: pccuniarii quibus ufibus erogari debeant ex Conciliis pro-
vincialibus Ravennaten. & McdioU.nen. ibid .p iS & j*. 184

NiilU ex parte applicari podunt jiidici ab Epilcopt^ deputato fu-
per damnis djtis Ecclefix , ibid n 29. xf^

Miniftri Curia Epifcopalis non obltante confuetudirte , & Eccle-
fi* paupertate nihil lecipere dcbent ex pcenis pecuniarjis , ibid.
num ;o & ;5. i6+

Vanx pccuniarije non poffunt ab Epifcopoapplicari fabricx , vel
("acriltia: Eccledi- , fi id direQi ccdat in aliciijus utilitatcm , ib.

nunier.ji ,j^
Pcena- , (ive ex conftitutionibus fynodalibiis , (<ve ex pricepto

Ordinarii pioveniant , fipe ex (tipul.itione piiitoris
, pns locis

tantam funt applicand* , ibid niim ;o. 284
Pitna; non obfervantium dies fertos pro tcrtia parte dcbent appli-

cari accufatori , ibid n J4 js^
Execiitoribiis pro quarta , ibidn.j? jj^
Vicario Epifcopali nulla portioex prenis pecunlarlis kflignari po-

te(t , ibid.n ;6. ij*
Poens qusnam indiftinfti etiim in cafu egeftatis Epifcopi locis

pjis lint applicande , ibid. nnm 19. xt^
EpitVcpus fi aliunde habeat unde vivat , non potef! , in fuos ufus

coa-
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converfere pienai ^ciir.anii :> juri- , vel Ati.ito piii6niui,in

A. c. preibyttri , n n. ic xi. <i« fan ^t-

% Diciiur habcic tif.iini , Ibid- n IV Contfarium, ibiJ. n <. lii

» Dcclaratur , iKiJ. d niim.i*. & i?- i?»

1 Njhil poteft confifcare fu* Canierx , ibid niicn i6. i"i

? Sl jvidcnirr ejjeat, aii pofTif fibi applicare poniS pecunl^rias ii J
i-

9, vcl DaiMin Iimtr3i:ii , ibid. nuiii li! & <i iSl

^ Q^i;i'. r"""^ P"""'*'''" P""'' ''" •'PP''^*" "^* '*'"""'' ^ '"on-

grcgaiionis Concilii , ibid- nuni ii. iti

Kcliqna in ver. Epi/fopm 'i^itoad jurifdiniott<m v' faicor

1 Fctnas pcciiniaiias cx jmirdi^lione rriiuiuli pioveoicnies ao )u-

dex EcJerianiciis poffii 'fibi appl.cair r»ltein rtante coiifiictii-

dine , in c Dilc£tus , num.i. & nuiii fe<]q. & Du.io. & ii de o(T

Oidinar. ;6

1 Olixboncn. Archlcpifcopus an pnffit applicare O/Sciali Merino
poenas pecnniaii.<s cx ConAituiicine fynodali impofnas cxpo-
ncnribiis res vcnales ttmpcjic pizdicationis , ibid. r.uni !. & n.

leqq ufqiie in ftn. ^if

I P(cn.c peciiniarix cx dccrelis Concilii.Trtdentini io quib>isca(ibi<f

ftnt locis piis applicandx , ibid. n $. & li. iii

t Pffnas pccuniarid) li ft..nuo inipnfitas poteft Judcx Erclcfiafliciis

fibi rciin(rf,rcJ iinpofitas pcr fcnientuaiilcuci in piamcaulaai
expenJcic cx honcltsle , ibid. n.ic. sf*

I Contraiiiiiii , ibid num.ii..& ly. ^ji

I Epifcopi habent fil'cum,te cx ccriritctuJine folcnt p«rn:.s peciinia-

rias fiix Cannciz applicaie , ib.J. num.ii. ^{6

I Dcclaintiir , ibid niini i). m6
I Pnrnas pecuni.iiiss prailati CWi iiiibiiifartes , vchentcnttr pra:fii-

iniinriir id taccre non aj coiicCiicocni , fcd adquzftum , ibd.
r. iiin II. '5<

I Panx dc jure civili quibus ^nt applicanda: , ibid. niim 14. V^'

I Pcrnas pccuniarias a jurc,vcl Cunltitutionibiis prxfiniias Epifco-
pus fibi applicarc poteft , li veri , i evidcnur egcai , ibiJ. nitm.

M. & niirii.17, •i
I Fccnx pccuniaiix

, qu« cx aibiliio Iniponur.tnr , piis tantiim ulj-

bus funt .ippli:and« , ibij. nnni 17. "i;?

I Pcen? violantiiini Jics fedos pro iciiia partc dcbcntur ?.c.ufatoii,&

pio qmrta cxccutoribiis , cx Biilla S. Pii V. ibid nui».i|. 597
ViJe in vcr. PrxUtui ijkii.ij fmai ptcuviariai

.

I Pccna piivaliunis tittili conrra lenncntcs ordinaii non clt puniens,
fcd coerccns , in c. Qi^ixris , n 10. de xtat. & qualic. 4U

5 Nifi .ib Initio ciim obltinacione dixerit fc oullo mudopiomoveri
velle , Ibid. num. n \\i

Vide in ver. Ordirui hur/ieloawitxi .

Et in ver. Frivaiio .

I Pana privationis potcltatls pixfcnfsndi nnn dcbet induci^nifi ex.

prcl.si Hc jure caiitiiDi reperiatur , in c. Cum vos , n. 46. & *i- tc

<i dcOffic Ordin.ir. ',(i

^ rOENITENS iit .v'is ccnfeatur, non fiiffi.it docere de bonisope-
ribiis, nill etiaiii .ipparcnt eiini abllincic j nialis , in c. Ad abn-
lcnJnm , niinnJ _de Hxrcticis . . j

^ Pirniicniiiitn quiaque oidincs , inc. Manifcfta , niim.i. de ponit.
& retnifT. iS.j

^ Ptrnitcns dcbci r.i.cre peccatrm , quod in Conferticne JeteQiim
libi , vel Confffori piob.it^ilc Janimiiii ;ininix, vclcoiporis,
vcl r.imx inUiicc , lii cap. Ouinn , Qitm. )o^e po niccnc. &
rcniifr. )o

1 Pccnitcns dcbct confiteri foliis , ibiJ. nuni.)v ;ii

) Foenitcntes, qiii in diiEccfi alicna impcfr.-iot abfohilionem i tefci-

Tatis in propiia di«cc(i, aa ccntcaiur boc faccrein tiaudcai rc-

fcrrationis , ibid. ouin.ij/. }>6
<( Pirnitcntcs h.i'ocnt trcsjuJiccs, qiii nnmine ptoptii SacerJotis

cniprchenJuntur
, p.ipani , Epifcopiim , & parochrm, in c.

Nnpcr , n j) J<- f.nl. cxcooiiD. )4*

1 Poniirntcs , Difciplinail, tc cunfiniilcs au fint excnipti a iuiifdi.

cVlonc .icciilaii , in c Nulliis , n. 74 Je foiocompci. 'i

^ POEN ITENTI \ .Tntc advcniiiin Chiilli non erat Sacianieniuni,
nrc clt po'l aJvrntiim illiiii citiqitam ante Bapiifinimi, ln c.

Oiiini^ , n4 «'» pf nit *t icaiilT. <3»

f Pnnitrntic S.i.r.iiiicnium Ju-itiii rrciinda pofl naufiagum Jcpci-
Jitx giarire i;ibiilj , ibid. niim 7 )n4

I Pflfniteniu folcinnls itci.iii non pocell , & ctir , in cap. prcsbytcr,
II 4. de S.ici.ii:i. niin lccrjn. 4^f

« ranitcntium publlcam foliis Ei~ifcopiis Potefl injiingcre,pro cnoi-
inibiis t.imcn ciiiuinibus je fcanbalofis, ioc. Conqucieoie , n.

i\ dc cfr OiJin. ^S/

I Poirll rjm in aliani fccret.im ccmniutate , ibiJ. nitm.if. \?j

, POLNITENTIARIA noncuiatJc iuir cv«ntuall, «t fecunda-
lio , iii c. ManJrfio , n'i-. & \\. Jc Sinionia . m

Vide In vri Majot Vtii.trntijriui .

5 Picnitentiarla non folct juii qiixrto deiogaic , d. c. biandaio , n.

44. de Simonla . t%

^ In rcvalld.iilone tilnroriimantc Concilium Triileniinuni appone-
h.it :l.iiifiilain , lioe alicujiis pi<(jiidicie , ibiJ. n.^s. 6j

5 Et iMidtiis m:il>^ perccptos ciinJunat linc prir)udicio llloiuoi ,qul-

biis dlilribiiiloncs acctcfccie , vcl decicfccic debcni , ibidcin

num 41. 6|

) Pai\i"ntiai:.e llyiiis in dilpenfatiane ulroqiie nuchinante, fc to

abrnliitiniic .ib hxicfi , in c Vellta , n.ue- veif. purii , de.o-
habit. ''ler tt Mulici w

Pn:niirnti.iii«OfrKiaIi%
Vi<!r !n vrr. Offiii::-,

1 Pcrnltcnri.iiiir llyliif in J.ipcii:°.iionibui conccJcnJUruptf honii*

cijio v.iliiniaiio occulio, tn c. Henrictii,Bum ).' dcClci.{iii|:ii.

in Jiiello 146

1 F.t <in|j in atio,*'rtimis , IbiJ niim.i.^. 14»

I PiTniirntiaiix CrricAotl quc incuiubant raiincia , ftanXcRco
P';cnail valcant , in cap Confnltatinuibus , ouni 44 dcClrr.
«r.ioi ***

I Pirniicniiaiiar oilicialcs pcicipiuni in abfcotia fiuflii' * cmoliu
mcnti , qiunJofiini lcgltiiui inipcJlil, ibldtin vctf. Cofiobo.
raniut . i*f

Vldcin vcib. ('f,i,^, TrKiimtu'!^ .

t raniccoiiaivi officiAllt luiulnib4U oibatus an iciaaorciit pf(««t-ts

cfTi.ic ci eo, qLoJ roaj»r pee-.trcr.tiii.-.s ; ^eruerit alicmobti-
nuilTc przdi^um cficiLoii t.c ' ve':>o .. iii SacUiflio-.o , iK

cap Dc rcdoiibus , nuuiii.&i^^q 1. ue o 60CI11 dc Citiic
zgruian i<T

) ranitcntiarif oficia funt pcrpeliu Gcuc beocAcu £cci(Caftica,ib.
num ii. & fcq ufqucadn.)t 15^

) Panitentiariz ofifia Ofdincm racrnra hibcnc anncxoia , 4c iceo
irgulantur ui beae&cia Ecclclialti.a , •bui n :4 tc li i"

j Panitrnliarjf olS.ialrs abfenics p:o frrvit.o Sedii AportoIiCf, vcl

aliiis lcgitiiu^ iiiipcdiii pcrcipiiini cn^luoicot^ , & officioiafci-

viunt pci fubltiiucum , ibid. o )-> i<'.

5 POENITENTI.ARII Epifcoporum , » Saccriolcs an pofiioi, .-

iiclsrant publ.ct , tt fcandalosc pcccasitilHis impoocre pubdcas
p;niientias , in cap Maoifelta , num.il & Uqq. de pfc: &
leiiufi. xtf

Vide in verb. fcniioaiM tuUkn

.

\ Pcrnitcntiarii an habcjni facuftatcm akfolrcBdi io icroczccioo,
;n in c. poliulalli , n 17 dc Cler cxcomn. ip

] Ff nitcntiaiius Cathcdfalii an habcat jut lotercflradi in Z>i«ceta>
na Synodo , iia ut ab Epifcopo rcpclli ooo poflii , in c Grave,
n 5. dcpifbcn. nt

i Pfniicnii^iius CaiheJialis habcl jurifdiciioncmaadicnJiCar.Tcr.
fionc^ oninium Dlacefaaoiuai , oon ex ccmmifiionc Ef .:.:c;

.

,

fej 1 Irgr , ft iJc& habct ordiniruni , ib.J rLii. 1: m
1 Pcrniicniiaiii clr^ioaJ foloni Epifccpuui fcri nct , collatiovci&

pifbrnJf fieii Jrbrt ab ro ,;<J qiirm antca fpcct^bai , io c. Cum
£;clcfia VuJccrana , n IV decle&. \U

I Ponitcntiaiii prefcotaiio , f.cut &cQllaiia, ficri peccft al> clf ,ad
quos fpcUabai aace Conciliun: Tiideoiiiuio> , duaiinodft fia; cr
clc^to >b Epif:npo , ibid. nuni ii 1 1

I Pfcniccntiarius major in Conclavi poccn reifoaaicoCciumcxc:-
cerc quoaJ cos

, qui io eodem CnDclari cxiiluai 1 rccut fi oi*-
ncat cxira Conclavc , in cap.CumoIim , caajt. & %%. it mi-
jor & obed. 1 o

] Panitcntiarii pifbcnda cum dijtnitate pofl Cor. T : u
nun. rctJncii Uun pcicft inviai coQliiciirJii u
nbtincniJi duo diffuiiaia fubeodcm icfio, ioc 1

dc conccir. prabcn.

) Pfrnitcniiaiii QRicium ctiam antc racatianem pifbcndf cfl bcr:
ficium incompaiibile cum parocbiali , ibid. n.io. * *|. 1 .

) Pcuirentiatia ioliitui dcbci aoie vacacioocai prcbcads , ibi^cni
oum (]. |.f

PxnilintiM , temmnius

.

S Pecniccntix {igna iicreclcl relapfl qua fint , in C- Ad abaicBdar .

n. ^i. Je Hxreticis

5 Panitcniia pcifcOa cogit peccatoicm omnia libeoter pcrferre . o
niim ^t. fi

S Cainis illccebris inimeifus psniccns non dicitur qoead alia peCr»-
ta , ibiJ. num <). ^

5 Piinitcntia falfaquB fi; ,ibid. fium.f). 91

< IinpanitcniiB liftnum nullumniajus ia rclapret , ^in Itcrctico*
|Movchcrc

, ibiJ. n IV *•
\ Penitcns ui quis cenCcatur , non fufficit doccrc dc boois opctibi: k ,

nifi rtiam :ippatcat runi abtlinere i malis , iltid. auB.f t. «1

) Sacr.tuicc:oium ficqueniia in cxcommunicaio impMaiicatiam ai-

finr , ibld. rum.^». <i

} Picnitenliam modicam Dcns noo cefpicit , il>id. a.«o. ^

i

V ;Jc in veib. H^rrrM*/
} PcTnitciitix , &c:! iii( conliliiint inanimo, profcaniar pci Cfna

cxtcriora , iii c. .\ nobis , il 1. n.ia derent ex.cwai. 1.^1

S rnnitentix li;na qii; tint , ibiJ num.i |. I4>
s rrenitrnlla alia folrmnit , alia publica ,alii priraia , lac. Mani-

tirf!a , n.i. Jc pccnil. & icraiO'. alt

,
>

F.roiieM:tj fmliieA .

5 rirnltrntia publlca pio maoifeflo pcccaio iiapoai dcbcc , ia c Mi
nitcllj , n.i & n is & 17. dc pcrnii. tc rcmiiT. i?!

; Pcrnitcntia piiblica qux lii , ibtd num 11 :^''

•, Et pioqnibus dcli>.^:s iit injuDgcnda , ibid. nom.is- vcrT. Dc j«-e

l.inicn. >

<, r<cniicntia qu( inipoDatur lalco, qoi picsbyieiam iatcifrcit, ib

d noin li s<

^ P(Fnitcniiam'piibllcam qui pofCni imponcrc , ibid Doa. 1). ti n.

i.«. 11. & ic >f«

5 rirnitentia piiblicainiungiint proiranifrfioprccita, lik. a if. »f»

s Tiideniiniim Coacif iiiii , jccaooacs )4il>cnirsprenuai|iellopcc-

.'aio pubiicam injurf I r<rnii(nciam , ao habcanl locom In t'.'<io

Sjcranieniali , ibid Duui il >>
^ r«»niientiatii I rlfcoporiim , & Sacerjorcs in pofint ,*.' <-

pubiict pcccdOiibusiaipcncio publicas parnitealial , .b..: c - .i

l.t. & fcqq. ."

f Pcrniicniiani publicaaiex Con:i'« TriilctMinopotcft Ep<lcop> >

coinnintjic in .-ilian frcictam , i!.iJ n i» »1*

S PixIjIi Rcguljir^r'' (Vr,!;o Trjr^rri!' r<>« r«»*^""' ''"i' foMi.
ti< pio inan ' ' "

'

'
i

dcbcnl cc> .

} P<»n!icniij p .

non ijinrii j,t . -.- \ 1 . jhl-ii -
, :-. . v^ - . • .i .

tc iciiiiir |;<

s Scdcootia, ibiJ. num.a. ici

« Pcclacatur , ibid oans-i t-<

< Pcrnitrnti* publicf finis cft 1". »r<}alitm fntniorcre . IttM» imp-

nitiii lai.D rtiain pio Icrioritius Jclii^it , nt riictui l'can4alu

ib.J niim «

• rirn.irniiar c. in ClciicO fit i»po aciw;. .

ibid niini 1 : I

S ClcKUS Jcp.v :>nitpuUiCMI, »«l folCirr. T
tvlrl) ipric i-0Fn::r:::.^iii , .! .J .-,,iin 11 ica

t SeJJiim habcini fpc« tcrtltutionit , ntc poblici, iMcfolemaitrc

r<rnitrbit , 'bij nnni 1« )oa

^ De p«nitrnila publ.cj,* folctBiu iJca) cfl {ndicioai, ib n 1; )<«

5 Pacni-
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i P<Bn!tentia publlc* in tx ftylo pocnitentiatis iniponstut Clerico

,

qui presbyterum interfecit , ibid. n i6. joi

PKttitenti* ftlemnis

.

Poenitentit rolemnis ,
quz Ht , in c. ManKeda , nutn. t- de poii

& remirt". xll

In ufum revocatur a Concilio provinciali Mediolanen. tertio , iS.

num.;. x%%
Pdenitentia folemnis imponitur ab Epifcopo tant&m , vel a Sacet.

docede illius iiundaio , ib.n.;. iSp

Et pro peccato gravifTimo totam civicatcm commovente , ibidem
nuni.6. 2.89

Non iteratur , nifi aliiid babeat conriietudo , ibid. n j. i%g

Panitentes foleniniter funt infames , non ratione paenitcntic,fed
ratione criminis publicati , ibid. n.l. if.j

Non ptomoventur ad Ordines , nec in fufceptii miniftrant , ibi J.

' nuni.9. lif
Epifcopuj tamen cum eis difpenfat ad minores, fed non ad facros,

ibid. num.io. 289
Ptenitentia iolemnis non cfl injungenda Clerico, tiifi depofito .

)i,l quiil de poenitentia publica , ibid n. 14. iti

PrEmtentia foleiiinis imponitur , li delidum eft grave , & fcanda-
iizans totam iirbcm , in c Qiia:(itutn , num 2. Je pcenit. & re-

miffion loi

Ptenitentia folemnis non imponiturClerico , nifi dcpofito , ibid-

n.ii. & ilum.i). joi,

Sed dum habctur fpes reftitiitionis , nec folemniter , nec publici
panitebit , ibid. n.14 joi

De poenitentia folemni , & publica idem eA judicium , ibidem
niim.iv

,
joi

POLLIGITATIO quid (it , incap.Ciimad noftram, nu.ii.de
eUa. iH

PONDEROSUS , ideft qui mente peccat , repellitur a promotio.
ne , in c. Dolcntes , n.j^. de Celebr. Milfar. 5?^

PONTIFEX non dicitur ante confecrationem , in c. Eam te , n.

g. dc Refi-ript. 151

Vide in ver. Papa .

Pontificesplures rtferuntur , qul fuccelTores fibi elegerunt , in c.

Atcepimus, n.ii. de paftis . 6t i

Contraiiiim, ibid. n.jj. 66j

Dcvlaratur , n.6i. t6%

Pontificum niillus prater B. petrum , & Bonifacium II. Cbi fuc-

celiorcm fubltituit , fedtantCim defignavit , ibid.n.6i 665

Pontifices fex po(l Alexandrtim lU numerantiir eleSi , qui non
erant Cardinales , in c. Licet de vitanda , n.iv de eledh 151

Pontificalis authoritas non a quolibet , fed a Deo inftituta eft , in

c Accepimus, n.v«. de paftis . 6*5

PONTIFICALE Romanum habet legis authoritatem , in c. pie-

sbyter , n.41. de Sacram. noti iteian. 460
PONTIFICALIA in aliena dittceli ab Epifcopo exerceri non

po^Tunt , in c. Cijm dileitus , nii.de relig.doinib. 498
Pontihcalia quamvis non fint de fubrtantia pontificalis officii,

funt tamen ailus peculiares Ordinis EpifcopaliS , in c. Vel non
eft coir.pos , niMii,j6. de tempor. ordinat J70

In ponrificalibus Epifcopus an poftit celcbraie, & prasdicare in

aliena dicrcefi (ine licentia Diecefani , in c Quia nos , n.5. & n.

II. de auth. & ufii pall. jifi

Et qiiid (i pontihcalia habeant mixtioncm jurifdiQionis , vel of-

ficii , ibid n 6. & ii. Ji6

Et quid poft Conciliiim Tridentinum , ib. n 9 & n. 14. 8t i?. ji6

Pontificalia exerccre ron poteft in alterius dicecefi Epifcopiis ut-

ciimqiie privilegiatiis , fine Ordinarii licentia, & in pcrfoRas

eiJein Ordinario fubicCtas , ib. n.9. ji6

Idem in locis nullins dioecefis , ibid h 10. Ji6

In onrificalibus an Epifcopus celebraie poftit , & pra;dicare in

Ecctefiis Monaiteriorum exemptoruin intra fua dicpcefis fines

cxiitentium, invitls earundcm Ecclefiarum Regularibus , ib.

n II. * feqq ufque in fin Ji6

Pontificalis MifTa: celebratio non eft )urifdi£tionis , fed honoris
,

& prscmincntiz , ibid. n. ij. ji*

Pontiricalia habentia mixturam jurifdiQionis , vel officii , Epif.

copiis exercere non poteft in loco exempto fua dioecefis , ibidem

num 17. Ji«

Regulaics refiftentes Epifcopo exercere volenti pontificalia in eo.

rnm Ecclefiis , non ab ipfo Epifcopo , fedabeorum Superiori.

bus Regularibiis (unt competlendi , ib n. 17 j;«

POPONES in Ru(ria an fint vcri Ruthenorum parochi.in c.Q^iod

Si prsdece^fore , n.^i defchifmat. 106

POPOLUS Romanus numquam fnit iifus plenitudine poteftatis,

in c Confultationibus , n.74. dc Cler. a:gror. 169

Populum quot homines faciant , in c. Refponfo , num.54.de fent.

{Xvomiu. i6i .

Populuin , feu plcbem faciunt decem humines , in e. Vertia , n.jf.

de Cohabit. cleric & mulier. 14

Pars major totum popiiliim repraifentat , ib.n.6S. 14

Popnlus an polfit (tatuta facete fiiie auftoritate luperioris , in c.

Conqiieftus , n.34. de Feriis . 94

Populi Ecclcfis Romana in temporalibiis fubjeOi po(fiint ftafuta

conderecontra jus Canonieum , in c Cum eifes , numer.i6i.de

teltam ^77

PORTIONES Monachales, feu Canonicales Ecclefix non nu-
nierat? non dicuntur vacare , fed creantut fimul , ac de iisali-

qui providentut , in c Cftm in magiftrnm , n.14. de clcfl. joi

Poitionum divifio contra fingulos Monachos videtur contra jus,&

Votum paupert itis, ib. ni^. Joi

Po tioncs plures Monachdles fiint incompstibiles , n.17. jei

Pottionesconfuetudine ntdiim Sabaudia- , fcd etiam Gallia , &
Hifpaniz providentur tacularibiis habitum fiifcepturis,& pro-

fcnioncm cmiiTiiris , ih. n.i8
'

?oi

Portionesexi(tentesinCathedralibus, vel Collegiatis infignibiis

petConalem rctidentiaiu requirunt , in cap. Expofuifti , nu.ii.

de pra;ben. 14"

Portio portioni accrefcit , non perfons , & alfumit natiiram poi-

Fagnimt Rtpertor.

«95
tionis.cui »ecrtfcit,inc. Ci>in percufli», n.jt deCIer. ?oiot. i-s

Portio Vicariisadignanda, &c.
Vide in v.r. Cou^rua .

j PORTIONARUSabfqneliceniiaabfentibusfruaus groiTi noii
• debentiir , in c Ad audcntiam , n jo dr Clcr. non refid 61

i Portionarii Segobien. qui al.quibus tantiNmdiebus intcrrunt afti-
bus Capitularibus , ex (entcntij S. Congregationis non funt de
Capitulo , in c. Nuiliis , n 14 dc eledi. i,^

I Idem refponfum de portionariis Con..h:n. qui injrediuntur Capi-
tulum pro negotiis ad Ecclefia; res , & boni pertinentibus

,
ibid.nun1.j5. i,,

I De Capitulo eife potTunt ex confuetudine etiam penitus extranci,
ib. nuni.j6. 2.1^

1 Pottionarii Calciaten. qni a Rota declarati funt effe de Capi-
tulo , poITunt eligi in Conjudices contia Capitulaies, ibidein
num.17. ,„

1 Portionarii non po^Tunt eligi ex Concilio Tridertino in Conjudi-
ccs CaPitiilares , niii ex confueindine

,
privilcgio , aut (latuto

Ecclcfiae (int in omnibus , & pcr umnla de Capitnlo , ibidem
n nm . j 8. 1 , ^,

I Portionarii , & dimidii portionarii Seguntin. Cardub. & Abiilen.
declarantur propterea non efte Capitularet , ib. n J9. i;o

j Portionarii faculares in Collcgiatis regularibus non lucrantut i 11

al>l'cntia diftributiones quotidianas , ni(, ex cauf^s in jureex-
prcrtis , in c, Licct , n,64, de prab. 1(7

j Nec ipfis abfentibus debentur frndins.nifi pro tempore qtio ex (Ta-
tuto, feu confuetudine Ecclelia; ipiis abe^Te licet , modo non ul-
tra tres menfes , ibid, n 65. ij^

I PORTUS ,de portu idem judicatur ,quod de urbe , inc.Intercf-
teras, num 18 derefcript, ,49

I POSITIONUM ufus admittitnretiam in fpiritualibus , in cap.
Diiduni , il (econdo , n.ii, declefi, lO

i Poneus nihil petit , fed faduni narrat , in c. Olim , n. 45, de lit

conteftat. j^
X Pofitiones fieri poffunt etiam ante litis contefhtionem, ibidem

niiiii 47 Sj
1 Poiitionescur in judiciis introduQf , ib, n.40. & 50. i<,

1 Potitio univerfalis numquam indiu ;t conteltationem llcis , ni(i
petitionem habeat admixtam, ib.n.^o. i6

1 Poiitionis diffinitioqiia: fit , & qna; flnt de illius fubftantia , ibld.
late difcutitur , n.51, ufquein fin. Jf.

1 Definitio Authoris ponitur ,& pcr pariesexplicatur , n.55. ufque
in fine . j^

i Pofitiones in caiifa fieri poftunt tam per aQorem, quam pet reura,
ibid n.54. & 89. 8»

1 Pofitioncs in quo difFerant ali interrogatoiiis , ib,n,5<. 85
i Poncns omnia,qua: ponit diipoiitivi , intelligitui confitcii , ibid

num.57. f^
i A£>or (icut per reiponfionem 'ei , ita & reus per pofitioneni aQo-

ris relevatur ab onere probandi , ib, n,5S, 86
1 Pofitio debet eftc affirmativa , & non negativa , ibid. nnm. 61 &
„ ')*'''•

,
«*

i Pofijio negatiVa nihil ponit , fed removet , ib. n.«4 8«
X Nec dicitur pofitio, (cd intctioigatio , nifi qnatenus habeat im.

plicitam affirmativam , ibid,num,65. g«
i Pofitioni ncgativs an , & quando (it tefpondendum , ibidem

num.68. j^
z Qiiid fi negativa fit coarflata , ibid num.69. g«
i Et qnid fi pofitio negativa non coarflatafit de fidko ejus contra

quem pomtur , ibid. n.70, J«
2 Politioni negativa;noncoar£tatf de faQo alterius an debeat fef-

pondeii , ibid. n.72, gi,

1 Et qnid fi fit niifta dc fa£lo partim proprio , & partim alieno , ib.
num,74. (6

2 Podtiones negativs , fi aquitas fuadeat , hodieadmitti poflunt,
etiamfi aliis probari non portint

, quani per confe(Iioneni pjr-
tis , ibid nuni 75, y^

1 Pofitioni duplici, vel multiplex faftum continenti non cft refpon-
dendum , nifi dividatur , vel declarctur , ibid, n 76. 87

1 Pofitionem multiplicemnegans an videatur fingula ncgare , ibid.
nuni 77. j

2 Pofitioni generali jcbfcura; , injcGa' , implicitat , «quivoc* , in-"
certa;,captiofa , alternativs tciponderi non drbct , ib.n 78, (1-

i Po/itio itiris , idcft de cafu legis , vel gloffs , non admittitur ib
nuni.7i

gj,

1 Eallit injure confuetudinario , vel municipali , ibid.fc.go ty
i PodTio omninb iinpertinens non debct admitti , ib. n.8i. tj
i Pofitio pcrtinensqua; dicatur , ib num.St. $7
1 Pofitioiii dequa diibitattir , num Ct pertincns , an , & quomodo

fit refpondendum , ib. num.8|. jy
i Pofitiones non fiunt in criminalibus , nec rccufans ieO>ondere ha.

betiir proconfertb , ibid. nnnrS^, 8;
i Potitioni crimiiiofa an , * qnando Cit refpondcndum , ib, 0.85. tf
2 Pofitiones nicdio jiiramento (unt judici in ("criptis oftcrenda , ib.

num S« 8-
2 Poiitionibus an , & qiiando rcfponderi poflit per prociiiatorcm.vel

cum llrafentia Advocati , ibid n 87,
'
g.

i Reus fuper pofitionibiis i qno (it interrogandus , ib. n.S9. tf
2 Pofitiones in qiio dirtcrant ab articulis , ib. nuni.oo. J»
2 Pofitionibus an refponderi poflit per verbum rrcJii , vel >:tr c.-Jlt

ibid. num,9j, gg
2 Et an hujufuiodi refponfiocenfeatur decrediilitate, an dt veri-

tatc , ib, niim 94 ||
2 Et quid ad c(fe£Iuiii ut incurratitr perjurium , ib, n «5. f g
2 Advocatorumprava fuggeftio in pofitionibus ncgandis , ibidem

nnm, 97. |j
1 Politionesfiiper m.itrimonio an fieri portintcoram jiijice ficula-

ri , in c. Tuam , n 56 deordin cognir. ,07
4 Pofitiones jurata: faciiint intcr alioi adminiculuni , in c. Lator

,

n,i4, Qiii filii Cnt lcgit. 55
a POSSESSIO remporis, cujuj Initii non eft memoria , non habet

vini tituli , nid adlit capacita.s in poffidente in c Ci^m contin.
gat , n 8. & feqq. de forocompet. 69

I PolTeflio fola non fufTragatiir iiiferiori contra Epifcopum in intcr-

N dicto
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rfift» Url polfljtt;» , Ir c, Ififer rxtcia , ntiio i:' itti JeOfTi.-

Onlinar. " "• - "'t

( ^ollrlTio tituljea in con^-iiifii iibi pti balioncf ftinr pjTc» , an , &
quiinJe fticviilrc , )n c Aiiditl) , nUm.4. v^>r. Q;;3iuiti ftH*rn-
lia , d( |»T»lVripf.

^

17',

i PoiTf (lio iinni' non inrfrtiimpif (viflVirionrrn alccriai in his , «Jvj:

polTunt efr<! pfnirl plMfr? inroliO''»»» , tS riiim 14 1;'^

; Nt^: in diveiro jiiir pulfiJfniibiis , ib nniii i< i_<

) Poffrrti^^oniin ell cxclulivt poiiV/Tionis alrefiiii (n fotpotalibm
,

vrl in aAibiil oppufiiu 1 fecm in intoi|>of;ilibos , r<i\ norj op)'0.

i;ii'. , mij. niini. I ;. 176

i Poflriii.i hindiiiii afquir.^fiir , non opotfft emnri glrbas eirciiin.

v.,ll.ire ,
inc CiVii ( iin , n |i ilc r'*'-'"P' i?o

) PoRVlGo tituUci , ft qiic fbiilelUdui habct a jiirc
, prcfrrturtn

cnncnrru , ibid ntnn 51 if'i

I Pofle&io nnn acqiiiniiii line animo , in c. Quijnco , n.jo. Je rranf.

lar Epifoop 11)

I Ponedio f.<(^i fufTulr* :iIii]nocolnr< tiriill dimiici non poteK liiie

Snperioiis licencia , incip Nifi i.'um pridrni , num 41 de (e>
niin.-i.it. i;9

j Polferti^ocm fn»m potert Eplfeo^us excomnitinlcation» ttieii ,

eti.1111 lite penJertf.' corjrn p.ipa vcl Mecii>politjno , in c. procij-

rntionil , n.|| rfc '"rnlih 54?

j Poffeflioncin liiani Epifcopin Jiniiitrre non tenetnr , quantnin.
ciin-jiic fiibJitiis contrjJicac , iJcilejiire ftio probacionei nfrc.

rat , ibiJ. niim 4, ^49

j PoHelfto quanJodicatur eotnrem jurii habere , & qiiando nun , in

c L'ttiTj< , n )!• Je rDncclf prxb. ' 197

I Pofreirto inculorata ditferc k penilul in.'olorala , 'feeunJum lo. de'
Iiiinl ihiJ. niiin I V 197

I Conir.iiiiini , nuni |C. 1^7
1 polTcfria jiiiisCaiiQniciIi* qnalicer fit articulanJa , in c. Dilefto,

n.10 de pij:ben 111

4 PolTcirio aliciijiM it.iliis , vcl qiialitatis , trjntfcrt oniis prohanJi
in Adverf^iitlin , qiunJo ilb qiialit.ts

,
que inclt , f.iir capta

in clVc ab ongine ici , in c. Liior , n u «k n. fci|q. & D.-.4 ufqiie

ad n <). Qji filll fint lcp,.c. Ji

4 Paircffio bnnoriiiii fubieCiuriini fiJeiconiniifro veram Ir^rimita.
tciii rcqitirenii , nDudcbeiur nili filiilcx legitimo ni.iC!iiiion'0

piociealit , Ibid.niMn.it. t^

4 QiLifi polTeiliacx iinico a4)u acquiritur , ibiJ. n i» ii

4 Nec rcquiritttr rrir1'jripta , nlli in pctiiori? , ibitl n m. f^

i Ccnienaria poilcllio tiiiiluiii non icquiiic ,in c. Citiu Ecctefia , n.

]{. de caul. piii'<( prop. 111

a Ei qiioaJ lioc fqii<p.ti^tur immrniorabili , iSid.n ^f. ni
4 Si papa Jcc ali. iii fjciilcacem capirndi polTefrioneui pioptla au£)o.

ricate , intcMipic ur , nili pollelfiolic picn.i , in c.Citm olim ,

n.;.). ile fcnt fit rc jiidic. jfti

Pollclfioneni fuam qualiter Eplfcnpiis f iic ri polfit .

Vijc iii vcr. / ifitationrm tmptdientes

Et In ver. f.°jrc9<»nfaivir.iria7litfj abianfj! .

P.iflcllio contr.i j is fiifii-.t aJ tepcllcnjiiin pmpt ietaiiimi , fi lit

aJ)Uia vrra przfiuiitione aliciiius ciculi , llctr ctait Jc qi^litt.

1« licull non crnilei , in c, Cuni veniHcnt , n^ de Inllit. iM
Polfcllio coni ij jiii tcpiilatiier non ptoJell contia piopticiariiini

in jiidicio piopriecatis , nec rcleVdt ;tb nncrr p[ob.inJi , ibidrni

iiiiiii >. \1i

Polfeilio lonpilfimi tempoiis fulScit aJ pracfciibcnJum etiain fine

fclcniia , * patientia , ibid niim 17. iSi

Pollcllio Jiciiiii .-intiqii.1 aJ cficiL^iiin pra-dimrnj i timluin , li lic

drcennalis , inc. Liccc, n 11- de Siinnn. so

PolfclHoinf.toconficntixnonil.it pio libertate hunian» , fcj

pronbliRarlon* abllincndiaba£)u illiciCQ , in c. Ne innitaiiS,

n iii J-' ronilitiu U
POSSCSSOR bcneltcii habeiurqui tiiiiliini ohtinrr oitoad hono.

c 01 , H. niiniltciiiiin , licei hcneficiiiin .ibalio pollt.ieaiur , in c.

bi qiis , n 1.). Jc 1.1111 coinpri. )8

Pofrciloi non icneiur in pia:|tiJiclum fiii jiiiis appellaiionrm aJ.

inittcic , aiii pioS.itlniKi cxempcloiiis Kclpete, In c piocuia.

tiunei,nii Je cenlib.
_

14^

Polfclfot poieil cti.im .iiiiiis icliltcte Epifcopo violento , ibidcni

niiiii 4* '*
Qiim^l.sdc ptoptietaie liqueac , ibid. n 4». mi
Po:friroi li cauf.<in li.ib(t a Jiidicr , vel .'h aliquocolore jiitls , t4>

^tiini JiiJiCis iiiciiir pixlor , in cap, Li:tcias , iutni.;4 de con.

c-.-lV. pi^end 117

PnlfclTor r^iuunec qiii ciculiim habuit ibinilio , lic^c prr pnnam
jiirn pnvcnii , III c. Ahfulunis , a ai. Je Hf teCicis .;g

PolIrlVai .llciiur lubcre p.itinta iiiii , rtiiniil nullum )us habear ,

in - N'c innit.iii» , n ii;/. Jc Conlticii t. fj

•

PoJt!fjr lom* fiJri Jii .

Polfeifu bon* fijci diciliir , qiii lyn.iiat fc^lirnum pnfriJrie , tc

cogii.iiionc .I..1I111I1 poili.lci, in c. Grjvi>, n «: .'.c icll fpol iiA

ttriti qui creJii ci.iJcnieairlfe JiMUiRiiiii , ib niiiii.41. iia

PolVcllotiliu bon^ , vcl iii.ilc hJci uiiiiliplex diviliu , ib h 4* 1 16

fcftipr bcHt fiiltifme.iil fru^nim ^cti>ii/iti*mfm,&' 'ffiitttfi*^m

Poirtlfoi hone fidei fcnipfi line titiilo facil fiiirtus Indullilalri

fu'is,<i naturales laquuiiiim coi coiiftimpfil = M naiur.ilrsri.

. i.nt.s niinqu.1111 tjcit f.i -s , in c. Gij» », n^s. dr irlt ip"!. ii*

8t vci6 habiiitiituluiii , Iriictiii omnes facii fuotctlam n^iuialcs

nin confiimpt«s . .bid, n 4*. n*
Co'iiiM<piii in liii^i '.<us luriiialihiis i.irni oprtalui

,
qiiod inJu.

. lliiJ , (( .ulluia 111 inJiiltiialiluis , ih. n.4;. A4>. II?

Port.iVni Mine hJ. r\iM,u linc iiiiilo iiios i4,ii f «itus clvllrs.ques

d'^" "'•' --iccpil , fcrlfolvrns librurui , ibi.t n 4». 117

Si 1 1 jliriiin,l'i,it '1 1 .'rni lii.tt ,lr.l f 1 r.'lvnnnon

I 11, fii iuil..m caiiljni i"ii|vrnJl,ib n »., A »1 117

Poll .1 : 'enctui iriliiucic tiiiitiis,qii.>s n n tvcit fiios,

It rxtjni , o luojo , .)uo irneiui itm iplaM lclliCucie | k lic

a Si vri^riint confuiapti, acex cit faQiil cft tecaplettor, tefien:t

illok triiiriieie condifiioiK (iaccaufa , rct coadiQione gcacia-
li ibiJ niiin <i. & fcqq 117

1 Poffefror bonc fi.lci an indiibioex fruuibas nataial;bus cRnfum.
prisprifumaiur fjctiis locuplecior , ;3id. n.^4 n/

2 Peirclftr bonf fider In quidiicafibut facic fhsfirtK fbot , otkilo.

ininus fi cxianc tcnccur illos tellicueic cfE.io Jujicis, tbiJem
nnm ^i. tc 54. la^

1 PofrelTiir bon« fid' - •cce-

rst , etlamindii ncni
reftituerc tcnen i u.
<V|t^ ed locupleiipi ,13 t! ; > :. «» ii^

a poilcifoi, qui jbintio ii.it bonx iic£us rfl oulf
h.Jci , an faciae fniduiluos, ; '.r.tvil nu«. »7 flc

frq<[. -S 11«
1 QiiiJ li mala fidel fuperrenial cum irvtaiione prifonaiaa, ib>4.

niim 9V 1x0
z Et ^uiii li in eadrni prrfona , ibij. num i-o 110
a Hxrrs Hibeot niatam fidrm , eAmdefort^Jiiiabcm boiuai , foi.

a.i, ;'i:ovn-nf---' ,
-^' ^ii ' 1.0

a Mala fiJrs fi< ' 'f^turum mniaiioac impcdic fu •

' ttlllllll .,. II ^c ,^ 10
tMjlafidr>i ' vria fupervenirns fioe pctto,

nvrum niiijuui.c 111.11 iii^cu.i «cquiliciuoeai truduan,itii4. n.

15- & frqq. iM
X Kt quidatpcrriur huiufmiKli arquifitio, a.iii. in
1 Q^iojJ fiu:^uuin acquilitionciu foluiu initiuiu Cpc^aa^uiii cO ,

' ibiil numioi. ' ita
1 Conirjiiiiiii , ibiJ. num io< ii»

i Matf ti.ilrsfupefTctilcnsde jiireCanoaico an impcdial fiadauo»
acquilitionrm , ib J. n i.^. ^to

Dlltribiliioneiqnocidf-jnitp^recptas , rcl pc«ripica4u >a poflcf •

fur bon* , vcl iii..l.r • . • • u •ricicitui.
Vtdein ver. D- ' r.nJt

.

a Piii^i'itini qiioaJ , f.inc fin|iila ceiEpoiit

iiirtinenf j boP« . < r niic. txa

a Pi.lfcfToi bon* li.ic i-r^ .:.;uc.-ci - s
,

& confi<iiiptos j Jie nioix Iiiis , ibiJ 1:1

t PolVeirorel bonx fidei pofttifrui laotaoi ' rof.
fcifotes effe . & quai- prjtJones tenrr.: m 1^1

j Er hxcrlt pixfiinipiio jo- s , & de jurc . .iinrisja'

|)j'4i caiifaiii litigjndi habiieiint , ai ..iioncncrt

rxcofcnliir , i>». nnm lii. iti

a Et tcncntiit irllniirtr non tancAm prirrptni, rrdrciaa ,qai pct.

cipi poiurrunt a die mnts liiis, ibid o.im 11 i

I QmoJ pimcdit , ii liiiiluni nrn hatirdin; , IhiJ. num 115. i.t

t N ifi rKCiipavrtint irm liic prndrnte , ibii. n iit. ui
t Polfcfrur br<n( fi<ki artr 1 icni motjm Bon lojet ,:(mdeiaaa li i Ko.

ca ad trfliiiiiiooem fruiiiium, lod.n ii*. lat

: Nili aJhiic rxccni , vcl cxconfiimpcis taUut fi lacufleciet , ibid.

ntini iit. itt

t Neqiic jd hoc rrqniritur bnna fidcs peficiri , fed fufScit abefTe

m.il.m liJem , ibid niim 1:5 lai

1 Polifcflor bon.» fidri an i»n»itur rrftituerc fuitiis riiancci , vrl

confuiiipios , cx q.ubut fj<)uf ett locarlctioi , .ui mnimaili.
uiarionriii rlijni jnie inotam liirni, ibid. DHm iit. laa

PniVrfVor ab initio iiialc tidei , poftca banc fiJii, «a faciac fiu.

itiis llloS

Vidr infra in vrr Ttlfrf^mt » *irit%»ai frmHmm , 4-».

j Fruftits prrtincnt >dbonx t<.'ci p.iiiciV iiciii , ni.o ad piopiicta.

riiiin , In c Coniuirjilonibus , n» dcjoirpiif. sta

j PofrrfToi non irnriiii in prcjiidicium fui oiis appe>laliaarai «d.
milicte, aui prohailoncscxcropiioaisrccipcie, la C pfocara.
t.onci, n ii.Jr Ccnfi;>. ^^t

f»{jfff<ir maU liirilm;

i Pi-i:Vrifor mjl« fiJei dicitur rcrt , fli juirs p<<iuiiip4ianc , locap.
Cii.ivis, n 17 dc iritii. fpoliai iii

: PoliclV.si mal< fidei vei^dicitur ,qui puiliJct rera , quampiocrr.
10 fcii clK- jlicnj.ii , ibij n |{ <c n i>l 11 >

1 ttcin is
,

qiii pio crrro f .*ii irm non eirc fiiaoi , ibid. nua if. nt
1 PolfrlVof mal« fidri iuii3ip««lninpiioacdicitur lUe , cumqiao ln .

pri ic , fcu J 'iin nio ici lii luil conteiiala , ib n to d> lol 4| U.
tins , n iia. (t 111. aii

1 PoffrtTor iiiaU hJci aaquif criicialur pcr foltm Jcauaciatieacm ,

ihij ntioi 41 iiA

: PolTrfloruin mal* .
<! iltiplex diviliu ,ib.a.44 iiC

.M.iIjs hJcspratftiM ;

' I polt leni )iidK-al.ui , I

I. lof.dc rcltit. fp.i|iac

• iiiiscorirAaitoiKn,in>la fidcs

, fjnJuiu cs iUum, ia 4. c Qra*'*,
••I

lei vcndicailooe , iblJ. num 11. n/

t. 'tJ.t «mAc ^i^rr ijitkijfru^hmm Actmijii imrm Cr rtftfmti

j rnl. iVoi rirlcntus irm com fio^i^iis , rtiam^ai pcrtipi pocuif. .

Icni , mltlurir , daniaa irlarcirr , <l dc ioiari<s iJiisti^cK
.i.iii,'<:Uiui , Inc. Ciavis , nat. ft 7 cwn 4«ul«i«r frq^ lU lcl^.

I>.'..i ilt

: tof . Icniut,(irrbabcac tiialaoi.livc

r '-.n facil fuot , ib B.*t. iil

> Fal ilt
: Et.: ' '

^
lit

i Pir ;» perccpti», tt

0' llt
I Et ,. .fc '. onc, fi funi rea.

I ^ , rri mjuita , auc icl rcadte*.
at«

» tlr •" • II»

» Pc • ir fiini' 11

' 111

» Poil^ ' , . : - - , , 1 COOVfn..
Iiii *.tii,,o iiid.c.k , tittv f\ttm :x. nt

a Poircirut oMlt fidei cam iitulo iractiit d« fiudibat perccpiit,

i>oa
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flon aiiteni <Je percipiendis , ib.nunn.7r. it!

i Fallit in qii.T-nor cifibiis, in quibiis etiam de percipienJi? tenenir,
ibid mini 72. II?

1 Iteir, Fallit in eoqui ftiidiosb patitur fcii£lus mzturos corrumpi ,

ibid num,7j. 119
1 Iteni In eo qiii iiiala fide poffilet rem minnris , ib. n.74. 119

1 Iteiii tjllit gcncraliter , ciini titiihis eft a jure reprobatus , ibidein

niiin 75. 119
Mala fides luperveniens ver^ , vel prsfiimptive per litiscontefta-

lionem , an impediat acqiiintionem fiiiciuiim .

Vide fupra in ver. Pojfejfor it»ie f.drj ijuojjfru^uum acTuif.

X PoffefTor
, qui ante litem luotam fiiit in malj tide , condemn.Ttur

ad rellitiitionem fruia-um a die occupationis , feu intrufionis,
in c. Gravis , n 111. de reftit. fpoliat. u:,

i Po(Te(Tor,qui ab initio fuit mals fidei , an faciat friiftus fuos , ib.

n.iiS & feqq. ufque ad n.i;H. 111

2 Quid (i bona fides fuperveneiit cum perfonarum niutatione , ib.

nuiii.119. iii

i Et quid ii fuperveniat (ine mutatione perfonariim , ib n.140. ii;

2 Bonj fides hsrcdi.s, qui fMccclTit defun£Vo malam fidem habenri
,

non proJeit quoad fru£tuiim acquilitioneni , ibid n.ijo. i-.i

z Frudhn pcrcipiensc.im mala fidc dicitur fuitum coiniiiittere , &
illos ufiicapere non poteft , ibid. n.in- >'»

2 Siiccciror hng'ilaris non fiiccedit in vitium ejus , a quo canfam
habet, & bona fidcs fiipcrveniens prodeft ei quoad fru£tu;im
acquidtioncin , ibid n.115 i2i

Prslatiis an fiircedat in bonam , vel malam fijem prxdeceiToris .

Vidc in ver. Vticlatus quoad fucccjfmcm , i>c
I Bona fides fuperveniens in eadem perfona cuin lcgitima caufa pii-

randi fe boiia' fijci poiTefrorem , prodeft quoad acquilitioncm
fiiiCtuum, lecus (i fuperveniat ablqiie legitima caufa , in d. c.

Gravis , n.140- & 141. dc reltit. fpoliac. ^ iij

i Po(Te(ror mala; fidei ab inilio , qiii poftea ex' fola cogitatione pu-
tat fe habere bonam fidem , non facit fruftus fiios , ib. n. 121. 12

j

1 Po(fc(ror mala fidei refpe£tu fruQuum beneficii an dicatur pro-
pric tiiirum committcre , in cap. Duduni, il fecondo , num.8.
declrct t,()!)

1 In POSSESSORIO fummariifTimo agitur de modico , & repara-
bili prsjudicio , in cap. In nomine Domini , numer. 14. de
teftib. 147

i Poffeftorium fummariifliiiium eft prspaiatoriuiT! pofTelforii ple-

ni , ad quod fehabet ficut plenum po^reiToriiim ad petitorium ,

ib nuni.25 147

1 Poifefforium recuperand^ , &pctitorium ab eadcm perfona'CU-
mulari po^fiint , utrumque unica fententia terminatur , iit e.

Cnnftitutus , n 9. de hl. presbyt 48i
z Potfeiforio , & petitorio (i rpoliatus fimul agat , & poft"e(Iionem ,

& fpoliationem pi obet , fed noii doininium , obtinet in poffef-

forio , fed fu:cuiiibit in pctitorio , in c. Cuin Ecdefia , nu.i.de
c.uir. po(rc(f. & propriet. 109

1 Pofielforium datur ctiani in incorporalibus , in caufis tamen civi-

libiis , non autem criminalibus , in c. Nc innitaris , num.205.de
Conftit. 50

ViJe in ver. Intcrdiclum .

3 POSSIBILE non dicitur qnod fieri non poteft abfque difpen-
fatione, in cjp. In Ecclcfiis, nunier.i}. de Capellan. Mona-
chor. 502

j POSSIDENS nomine alienonon poteft prjefcribere , nec novum
itatutiim benchcio iinprimere , in cap. IiiEcclcfiis , num 21.de

Cspcll. Monachor. 501

I Pofii^cre qui non pnteft , isnon poteft pra;fcribcre , incapQiian-
to , n.)4. dc Confuet. 290

I Poftidere tencnrur jiire divino in beneficiis Curatis perfon? quan-
tiiinciimque illuitres, & litterata, inc. Dudum, ilfecondo, n.

26.deeleiff. 270
; PoifiJere quis non dicitur rem pacifice, fi fuper ea qu.Eftio fibi mo-

veatur , in c. Si quis , n 5. de confir. util. vel inutil. 207
i Poifi Jcndi caufam nenio poteli fibi imitare fine jufta , & legiti-

ma caufa fupervenicnte , incap Gravis
, num 141. de Reftit.

Spnliat. 12}

5 Pjfti lens per rlocenniiim plura beneficia incompatibilia , & alle-

gans fe tituliim amifiife , :,n (it admittendiis ad probationem ti-

tuli per jiiramentum , in c Licet Hcli , n 52. de Simonia . 50

I Poifi lcntis inelior elt conditio in materia juftina; , & in fnro judi-

ciali , non aiitem in niateria aliarum virtutum , &'in(brocon-
fcienti^ & rcfellicur opiniocoiitr.iria , in cap. Nc innitaris , n.

17). & II i9i. ufqiie ad n 211 deConft 48

3 POSSUMUS id i"oli\in , quod commodi pofrunuis , incap.Adau-
dientiam , il primo , n,2. de Ecclef a:difican. 612

5 POSTLIMINII Jiflinitio , in cap. pcr tuas , il primo , nuni. 35.

de Sim.inia . <5

5 Poitli:ninio reverfis ffCiindiim Icces d.-tur ailio refcifforia intra

quaJriennium , fcd fecundnm Canoncs recuperant oinnia non
obltante quocumque temporis cui Ui , ib. niim.jC. & feqq .;;

1 Poftlimini jus fccunJiiin Canoncs locum non h.ibet quantiiin ad-

ho: , iit Chr!(ti.ini fci vi cfTiciaiuur capientium , fed benJ quan.
tum adhoc , ut reverfi omnia recuperent , ibid. niim jS. 55

} Poltliminio carent,qni armis viili fe turpitcr dcdijcriint,ib n.jij.^^

5 Pcftliininii jiis non habet locum in officiis minotibiis RcgiiUrium,
("ed bcne in pra;lfctiiris eleftivi.v , ctiauifi non fint perpetua:, fed

ad certum tcnipjs , ib. n.41. & lcq 56

t, Poftlimimo revciTiis ftatum rcciiperat priftlnum , & niunera
civilia eti,im , & ciinfta ei inco]'iinia fervantur , ib. n,4;. 56

5 P, itliniiniiiiii dnoh^ibcr capita , altcrum fundatur ('uper vcritate,

jltcium fuper fi^tti-me , ib. n 44. '^6

5 Tutor fi fit captii% ab hriftibus , definit effe tntor , fed reverfus
lecipit tutelam iiire poftliminii , ib. num.42. 51;

Vide in ver Captrvus .

I POSTULATIO, pcr qiiam privata , vcl minor ntilitas comnui-
ni , vcl maiori pra;fcirur , vel qii? fit a minori quJim tertia par-

te (^ollcgii , a Imitti non dcbet , in c. B.ina; memorif , nu. i. &
feqq de poftiil prelat 211

I Poftnlat.n faila .\ noh majori parte Capituli poteft refpui, ncc ul.

la fii in}iiria poftulantilsus , ib. num 42. iij

'pngnMi Rifertcr.

illegiii-

214

114

Poftulantes fcienter impoftulabilem
, pro ea vlce funt piivati po-

teftare poftulanJi , ib. niim 44 ^,

,

Poltiila 10 jus acqiiiritur , poltqiiam poftiilatio fuit fupcriori pra:.
fentara , nec licet poftiilantibus refilirc , ib n 45. & 7?. n}

1'oftulans, & fiiperior polfunt (iiniil reredere a poftul,.tione,etian«
poitulato coniradiccnte , ibidn.^o, i,j

Poftul.->.tus,qui ante admilfam poftiilationein le aJminiftrationi im-
mifciiit , privatiir oinni commodo poftulationis , ib. n 54. ii}

Et poftulantcs,qui cum aJmifcrunt , eligendi , & poftulandi fa.
cultate privantur , ib. num.55. j,,;

Idem in nominato , num.56 21}
Poftulatio innititur magis grarix , quam juftitis , ib. n.59. 214
PoiiuLitio qiiiJ fit , ib. nuin.Co. 214
Poftulatio admittitiir, elcftio confirmatur, ib num.61. 214
Poftulatiim non cogitiir pralatiis concedere , ib. num <2. 214
Debet n-men compelli pet fuperioreni , fi jufta caufa cxigat , ib.

numcr.Cj. j,^
Pra;latus non concedens poftulatum tenetur illi providerc de con-

(iiiuli beneficio , ib niiiii.f'4 1,4
Poftiiliitioiiem concorditer fatlam fi fuperior non aJniitlat, inju-

ti.ini infcrt , ib. num.<;6. 2,4
Portulatio fit de ineligibili , puta extranco , laico , vel

1110 , ib. num 72
Criminofus eft inipoitiilabilis , ib. nuni.74.
Poftulatio, & nominatio quain folemni-atcm requirant , ibidcm

niiincr.76.
, 114

Podiilatus etfi bencficiari non poffit pracise invitus, tamen po-
te(t cogi , ut de nolcntc fiat voJciis, in cap. Quanto , ntim.119.
de Iransl. Epifc.

"

325
Poftiilatio, & cleiUo (ibi invicem adverfantiir , in c, pr.blicalo ,

nuin.41, Jcelctl. 3,,
In poftulatione an licira fit variatio publicato fcrutinio , ibid. n.
4. & fcq. ufque ad n.5}. 3,1

In poilulatione nulla forma reperitur Ji jure prsfcripta , ibidem
numcr.50.

_
J,2

Ncc per eain requiritur Jus poftulato , ib. num.ji. }i2
Podulare qnld fit , inc Clerici n.21 de poftul. 671
Poftiilatio , & elettio non valet , fi quis dicat , poftulo & eligo iit

nicliiis valere poteft , in cap.Et fi unaniiniter , n 7. de poftu/.
prarl.u. 1,5

Poftuiantium confenfus , non eft liber, cftm ab alicno aibiirio
dcpendeat , ib. n.ii. i,j

Polliilatus li confcntiat , eo ipfo refcllitur tanquam ambitiofus ,

ibid. niim.12. 216
Poftiilatioquid fit,& in quo difterat abeleftione,ib n.15. & ,9. ii6
Poftulari ncn polfiint

,
qiii propter vitium cligi pr£>hibentur , ut

criminofi, ibideni niim 16. 2,6
Declaratiir , ibid. niiin.i?. ,,6
Poftulandi qui fint , ibid.n, li! 216
Pollulantes digniini ante prxfcntationem fjctain Superiori pof-

fiint vaiiarc, fcd poftulantes injignum , non
,
quia funt ipio

jureprivati, in c. Cruii vos , n.45. de off orJ. • 561
j POTENTIA gcncrandi in maiculis , & firminis , in quaiii ufque

statem protenJatur, in cap. Cum fis, num.40. de Converf
Conjuf.at ^,;,

4 Potenti.i actualiscoeundi non eft de fubftantia matrimonii jure
natura; vel divino,(cd pnfitivo tantiim , in c. Deillis, il fe-
condo , n.ji Jc dcfponf. impubcr ii

1 Potentia demiim attenditiir , ciim eft facile reducibilis ad atluni ,

in c. Ci^in fit ars , num j^. de atat. & qualit. 4jg
5 rotenti.1 eft de gencre bonorum, in c. Refponfo , n.99 de fentenc.

excoinm j^j
3 Potentia a£>ui proxima in favorabilibus habetur pro aftu, in c.

Extirpanda; , jf. Q^ii vcro , n 52. de pra;bcn ,jo
r Potentia ejiis eft cujus eft adus , in cap. Accepimus , num. 35. dc

paais. fc.j

3 Potentia reJnaa ad afttim reponit reni in primo ftatu , in c. De
niuita, num.J7 de praibcn. ,j^

3 Potentia ad operationem reducirur , in cap. Ex parte , nu.ij.de
Cler. a^gror \^^

5 POTENTIORIBUS pares eife non po/funius , incap Henricus
n 4, dcClcr. pugn. in ducll.

,^j
1 POTENTES qui dicantiir, in cap. Qiiifquis , nnm 14. de eleft.

pa? 29S
5 Porc^ verbumeft facultatis, in c. Henricus , n 11 . de'Clei . pugn.

induell. ,^1
1 Pr?cedentc negatione inJucit neceftitatem pricifam, & privat

potintia, in c. Cum diletlus , num.57. deconfuctud. 118
1 Et redJit aflumde jiirc impoffibilem, in c.Caufam, n ii. jo &

feqq de ck-a.
^g ^

I Prascedcnte ncgatione non privat potentia , quando hinc refult.i.
rei abf.iniis intelletlus , ihid num.}2 25,

} Nagalivc prclatum neceflitatein importat ,in cap. porreaiim n
50. dcRegular. \^

} Poj^» verbum non importat ncceftitatem , in c. Tua nobis, n.u
de teftam. jgi

I Atiierfirii miipajjit , ha;cvcrbaan important decretiim irritans
in cap. Caufam , n.i^. de cle£t. ^j'

I Nonpotcii verbum aliquando exponitur , ideft nnn Jcbct , ibideni
num.jo. ' jj,

I POTESTAS claviiim eiiani in adii potcft eft"e (ine bcncficio cnra-
lofcJ non i convcrlo , in c Cum prijcm de padis , n.j? «4«

j Poteftas jurifdiaionise(t prarfcriptibilis, potellas ordinis fecus
inc. Nullus, n.j de paioch ,1

3 Poteftas , & voiuntas requiritiir ad qiiemlibet aftum expedien-
Juiii in c. Siipcr inorJinara , n 1 dc prabend. ,,3

I PoteftasOrdiniseft indclebilis, pofcftas Jurifdiaionis feeus in
c presbyter , n 24. de Sacram non iicran. '.,,

5 Poteft.isfpiritualis dnplcx , Saciamentalis
, & iurifdiaionalis

in QuoJ a prfdccetfore , n ji. dc fchifinat ,;,,'

I Poteitas Sacramcntalis , & jurii"JiaionaIis qua; (it , «t in quibus
diftcrant , in c. Staluimus , n.if-. de fuppl. nepl. pra:lat. jsi

1 Poteltas Ordinis neqiie ex intci vallo neque in afiu concertionis rc-
cipit divifionein , feu limitaticiKm , ibid.nuui j8 & fcq. J5)

N I I Po-
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PoielUi Ordlni* non rfcipit limirationem , (ivt conipctal de jhre

cummuni , fivf cx piivil-Kiii pip? , ib. n^o. **« j^i

Potcltai jiirifditJion * , ciijurmodi ell iibfolutio ^acrimrntalli, rr.

(Innfjiiiir ad riibdito» tantiim , ibid n.4* ).|

Poicilaiordinii iid uriiin
,
jurifdiiiioad iilumfraQnm piozimiiit

acjedit , ibid n 4!. m
PotelU» delegaia cni (it Epircopii per Conciliuin Tiidentininn

actribuca , in cap. Ad audicniiani il prinm , nunt.46 de Ec<.lcr.

cdlfic. I <i<
Pntci).(s E:clc(iz ad peccaciim fe non exrendic , Incap. Confulta.

ii.in biK , n 46. Jc ^o dc Clciic rgror. i'(

PoicltaciJ dclc^ui in a|>cntc fcmpcr reddic aQuiu ipfo jiire niil.

Iiim,inc Accepiniu^ , niini 44. de pa£kn . «'4

Potcll.i« cxrraordlnaii.1 magis cli rcKimKcnda , quaai ordinaiia ,

In c. LicceiiU , n.i^.de conccff pizbcn ni
Potcllai Ordinit datut decerminatt ad aljqiiod fpeciale mimllc.

liiim divin> ciili<i\ nnn aiiccni ;id ea , qux ciiiiKiiiiniCrr (iiinc a

lotu minillroiiim Colleglo , in cap. C&in concingat , num.17.de
xtat & qiulic. 4if

Potcdacem duplicem habens , in diibiocenrctni ea iifu», per qiiani

adiis fiillinctur , in c Ex partc niim jc. dc Aibitr ;o4

Potell,is diiplcx reqiiiritiii ad Ordincs contcrcnJos , in cap Aqua,
n. io.de confccr Ecclcllj: vcl altar. ^'9

rmcitaf lig.indi fcn lcgcin imponcndi non potcft eHe nili Supci.o-

r is , in c. Signiiicalli , n. udcclr^. 114

Poi. Itas oinnii iinpaciensciinforiis elt , ibid. n ]<. ii\

Poteltatisdcfefliif niinqu.ini fiipplecur ex caiifa quancunicumqii:
urgenci , inc. Niinis, niini 11. d« fil. presbycer. ^^i

Poiclt.n Sa.Tamrntalis non piitclliufciii ab Ecclefia , in c. pcr-

niciofani , n 44 de off oidin. f;i

Potc(t.is jiiiildiUinnalisell cx injundione hominis , nec immobi-
licci adhxrec , ibid n 45 ^^4

Potcilascl.iviuin nnn iccipic incciprccacioneia redri^livam , ibid.

n «s. flt in c. N:li ciini piidem , n.S6. de Reniinc. m
Potcll.is ,

qri.i: coni^itur Ejjif.iipo in confcciaiii.nr , an attin-, t

rationeiii cli^iraUcns , in cap. Rcqiiifivit , nuin. }« & fcq.j..!e

oidinac. Ab Epif 1?3

Pocellas confciendi ininores ordincs , quam accipit Abbzs in ini.

policione inanuuin
,
pocelt in cocuui ab Ecclcda aufciri , IbiJcni

nunci.n- 3:'>

Pocellas fp''''"'li> dupleX , ibid. num.64. {^r

Piiicilas ciiiti) clt altior , quanti) ad pliiia fe exccndiC , ibiJcni

nunier 9;. i -S

iViicllas Clavium tribiiicui habicii in ordinacione, aAii vriu m
collacioncbcncliciicuraci , in cap. Citni prideiii , num ]: ile

pacl. *<

»

Potcltas teiXi oiJinanJi pcndec i juiifdiftione, in cap Cilni inicr

vos , ni5 ile fcni. & ic )ud. ijj

Potcllas Jiiplcx in papa , in c. Confulcacionibus , numer. 71- de

CUr. agroc '«
PoicllalisfleniiuJi quiJ fic , & qiialicer diffini.irur , ib. i't

Polcil..» Orilinisconipelcic non pocert nl(i ex confcciacione , vcl

ex concclli.iiic pap« , in cap. Scatuiinus , num.41.de fupplen.

neglii; risl.ic. ]si

Poiellas claviiiin non recipit intrrpietacionem renriAivam , iu c.

pciniciolani , nuiii 6< nc ofl" oiJin. ^^4
Conceirio libcia: potrdacis cenferur rc|t[i£la ad limices juiis , in c

peiniciolaui , num ;s. de oft. oidin. <,'.i

Prthinia, ctm^iuni.t .

Pia.-benJa an , *c i|iiinJr>con(irtat in mcra teinporalii.itr , &c.i.

dat etiani m I litiim , in c Criin piijcui , n..)i. de padlis . 6ss

Piicbcnda i|iii.l impoicec , ibiJ. niiui im f-
PmbrnJa .iiionc Ecclcliic in qua (lca crt, diciiiii maior piio-

chi.ili , in cap. Excirpand.r , } Q..ii veio , niuuei. is. de pix-

bcnJ II»

Conti.iiiiiin , ihij. niiin 17. i>S

Pixbrnda n»n ell Je fubrtancl.i Canomcacus , In cap. CAmM n.

6 Jc Conll.iiii. 1 II

PiiciicnJa quld fic , itild niiin.17 114

Piarrn-nJa coll.ita ccnfecui colljtus flc Canonicacas , ibiJcm

niiin.18. ii*

I Pia.lirnJa non ell ita affcfl i Canonico novitei recepto , ut colla-

ciu alierri'aC>a non tenral , ihid nuni s|. lc<': ii$

I
PricbenJa C.inoniie annrxa , clt jiis fpirituale inJivi|ibile , in c.

DilrO.i , n 7. dr praibcn iia

Vi.lr in vei Ci$uofU4 , CtntoHttdfUM .

PtchrnJr quoad unionrni

ViJc in vei lfr*tf»Ja C.!>imk jlii

Prtlitnd t tftii>.td trtttm

I Pitbrnda Sacr rdoc.ilis ahOidinaiio confriii p.im) rxirtrnii in vi.

.
gi-r iin ! jclt anno . In c. Ciiiii lncunj>is , n '4 dr rlr^V ,14^

• Pi«'in !a (iih.liaconalis hjdic obiin^ii poirll in viprdmopiimo ,

Uiac 'n.ilis in viftrlimnfccunJo , picshyirnlis In vigelimoquai.

Co ann.i inclioaiis , coniia npinioncm qiioiund.im icccniiotuni ,

ibld num 6'. 14 >

I Pixbcnl.i SiihiliacnnaliK confciii poccrt habenti riginci ann.-s

oiupleios , ihid niim i<«. i*)

Vijeinvri (.'.«iMnc.XKi

Ec in vei aKj» m lirmfieili .

PrttrnjAritm tolUtie .

I PrarlwnJaiuni cotl.itla Je grner.nli conrurtudlnr fpertjt ad F.plf.

.''H-.rii (oliiin linr ciinfrnfu Capltuli, In ctp CCkin Ecclena Viil.

i<' i'ii , niim 1. d« elrcV 1:»

I Pia^lin.l^niin .ollatlo in collr|!lata Ecclefia »d qiicni fpcftct i'e

ii||«ciMuiuiini . tbid nimi 11. >»<

I Pr«l>rnJa vacins nonCannnico niimrrario, f.-.l iiltr» numeiiim
rccrptocontViii debri , uhlpiarhenda funt dirtinC)* , inc. Pi-
lcwkiu , il piiitto , Duin t|. Je pitb. -*

I Pifbendas non potert bodie Epifcopiurapprimere , (i itlarum tt.

crnuicaci poflit prc unioncm t>enrticioium fiafl.ciuw occuiic-

i< , in c Ex partc , nuin ^4 de Conrtit. 1.6

I
Pifbcndat pacionaCus laicalii Epifcopui ruppiiinere non poccit

lineconfcnfupacioni , fecui U fmc pacronacus Ecclctialiici
,

ibid. oum.1% IX»

Vide in ver. CtllMti»

.

frth^ndMrinn trtciu

I Prfbendf in dubio prcfumuncur eirA( dc bonis comraunibus Ec-

cleli« , in c. Ciiiu Ecclcda Vuitcian», r. ii.dcclrcl. if»

) Piftxndc duc cx una polfunc can;liiui , li ralioakbililcaufa fub-

lic , in c. Nifi eilcnc , n.14 dc pr<bcn lot

j Pixbrndt duf li cx una coarticiuiuur , pr<btnla aoa dividirai ,

lcd ruiii diif pi<benJ(inccgic pio duobus Caobnicii , ibidcm

numcr.if. tii

PtthtinLtmm oatr* .

j Pifbcndz vacanti poiTunc prvlatus , & Capiculjm hoaenun aaot
imponeie , adquod pitbcadaiius ceocatui , iac SigoiicaiuBi,

nu.n.i dc pnbcnJ ^ J.^

j Contiaiiiiiii , ibid. num 1. ti

V idc III vci. Bentfitmim ^atifmadMtmttm , <y ner*

Prthtndt ^mosd Ordiait

.

1 PiehenJf , & portioncs in Caihedrali Ecclefia cx Coocilio Trldea.

tinonon habenc abfoluti Ordincs facios aancxos , fcd E; '.o-

pus cuiii confilio Capiiuli diltiibuercdcbrr ,
qii.':

do anncxuscitc dctcai , m ^. Cum in curct :s , r. >

I Canon:CUS facione ^itl>end« lubdiaconalii dic.iu: .

iiccc cx accidenci <•( prrsbycer , & Millaoi folcuincui nun ^e.

biac , fcd infeivic ino£ciu Subi^iaconi ,fc fcdct poA Canoai.i.

Uiaconos , ibid. num.il .^,

Vidc in vcr. CaaMU.imt -

Ec in vcr. Bearfifmm fmmmd Oriatti

.

PnLendjrnm flmTjiitAi

.

] Prcbendat plureiobcincre an fic prohibicum jure divioopa c.Q. a

in tantuni , n 7. dc piitcn

I Ec an jurr natui.ili , ibiJ. num i

] Pra:l>cndaiiim , fcu benclicioium fimpliciuai pluraUia* aa de ju: c

coiiiniuni lit piohibica necnc , io cap. Cum jamdadaa , nu 1

jt l'eq. iifque ad n )i. dc picb. .7

) Et quid cx ConcilioTiideotioo, ibid. num.ji. fc feq^. aTqiK aJ
aaui.46. s >

j Prxbendas plures intitiilaias nemopoteft hjbrrc , pi<i ha(>rai - '

ro , qui omnia poielt , fccuoJum of inioocm Ortica. ibid au
S & ji.

j PizbcnJx lingulc cequiiunt fingulos auus ,& minirtros, ibidr.i

ntim :o

) Prxbrndarum effrfnata niulcituJo prohibica cd , ibidca bobk
16. & 1) & (V

j Prfbf nJani habcns (i in eaJem Ecclelia reciplat dignicateiB c»

ptfbcnda , vcl aliam picbendam , vacat prioia , m c Lllieii .

nuiii.i. dr concclT pixbcn ..
j Pij-hcndam obtincns in una Ecclcfia , potrl* ibi alian ohtinc:;

eti.ini liitiite annczioiiis,quam habcc picl>eada ad dignicalca',

ibid iiiini ii. It ti I .

, PicbenJas diias III quis habeaC in una Ecclrfia , niagis abhorirr;
)ura,qiiani aliit diio iKnrlicia curaia . ib n.«. 1

j PixbrnJc .^101 fonl m Ec.lclia , loc Canomci drbcnc coaditui
,

ih. niiin lo i.-^

j Pi(brnJaiiit non Canc>nicut , vel Canonicttt non prsbciiditiis . 1

qiiis pollit eire m piuiibut Ecclcfiis, in c Cilm (amditduiD, n s

.

depizbend.

) rra:kcnJi rrt incompatibiliscum paiochiall , in cap. Expofail?.
.

ntim i. dr prcbrnJ. u.
Vide in vci. Bcmrfitimm^mt^d flmimlitslem

.

Prthtadt ju*Ad Sim*»ijm

.

I Clerieo in collaiione prftiendc non conlirriur itovua, )Ut frd jo-
,

qiioJ habrt a Dro , dccciminacui ab Ec.lclia cclca poffcfio , 1

c Ciiin piiJciii , n.ioi. dc patln. ii >

I Prxbrndf , fru rtipendii dccerminacio rrt dc )uie poCliv«,ai . v

conilitiitiont Ecclclic , ibiJ auni 104 - < -

I jos pixbcnJx.lVii ilipcnjii ctiaui deirimioali rcnderc prahib.ii '1

ri) , quia Sinioni.num , ihiJ num 101 t\>

Pixbenda ut ics piiic tcmpoialit in fe reaji potcA , ibideat nn 1-

lof. ' >

I Scd piohibeiut vendi raiione conncxioais caai Clciicali Ofick' ,

tbid niini 107. »1^

Iiitpifbendx ert annexum Clericaluipci ideatitatrm , vclquaii,

ii<iJ n.ioS ti iil ft*

I firhrnJa , icu fuUUis liliiucur bcar6c<ala vcnJi a«a poiTini

,

il> n III A . n»
I rixlx-nJani vcnJcieduplex cA pe.vaium , i^ nun. ia|. »%*

ViJc in vci r.tmr/timm f—«VJ.-i— ii i m .

Trii-tmdMmmfmffrt^ , (^ttdmiftt

I fupprclEoais difaitacis, i«I Piahrndatum icni i

c rOni accri'

I ri;chrnd«sal.
piinicrr , A -

lion hm , li foni t

ihij n 7 i-,-

I Picbcnjf Ecclelic rathedial.t piopfrr illam^ti paopctt atcm po(.

Iiini aanrOirapcllir , rrfrtvaia ipfaium piesbjrteris congrua
pdUioac , la cap. Ejpafuirti , a s.de pifbca. 14^

J prz-

»n

iim confenfn CapiCnI
>ium p'«Srndatuiii di;'

..aie, ex Concilio Tridoit
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j Prsbendis Canoniralibusquas obcaiifas annefti pofTmt Ecdefia:

piriK-hialcj , ibid. num.j. 14$

j Pricbendariim tciiuitati in Cathedralibus , & Cpllegiatis indsni-
bus

, qua ratione Epifcopus providere poHlt ex Concilio Tn-
dcntino, ibcd. nuni 17. n6

j Anve illis iinire poflit de confirnfa Capituli aliqitot portioncs ejuf-
deni E.cle!i<E , ibid. num iS. & fcq iifque ad n.j* 14«

1 Prsbendas aliquot fiipprinien.li legitiini caufa eH, nt rjliquarum
redditus tenues augmententur , in cap. C&m M. nuni 11. dc
Conftit. in

I Prsbenda; ut pnffint fupprimi ad augendos reliquarum reddifis
exConcilio Tndentinoqiiinque con litiones requiruntur , ibul.

niim.iz. iij
1 PraEbenJarum nunieriis per Conllitutionem Cinonicorum redriii .

gi non potell, li Ecclelia; redditnsnon lint diininuti, in cap. Ex
parte , num 2. de Conftitiit. ii^

• Pra-benJanuii rediiifkio invalidanon iinpeJit vac.itioneiii prabcn-
d? in renunentbus ultra niiiiieruin , ibid n.6. ii^

I Praibendaruin numerus reduci poteft .'i Canonicis authoritate Epi-
fcopi , (i E;clcli.e redJitus Jiminiiti lint , ibid nuin.8. 115

1 Fallit , fi pr.tfbendf non ab Epifcopo , vel Capitulo , ied ab a! :s

tuerint dat.Tta: , ibid. uum.9. 15. & 19. 1:5
I Itein tillit, li pr^benJarnm niinierLis fueritordinatus ,aut confir-

iiiattK authoriiate Apoftolica , ibid. nuni. lo. & li. 115
I Vel j:ir.itus !i Canonicis , ibij. ii',

I Iteiii t.illit
, li negotia Epifcjpi 5c Capituli fint communia , ibid.

nu.n 11. 126
I Etquidp.iftConc.Trid.ibid.num.ii. 116
I PrsbenJarniTi nunierum an , & quando Epifcopus polfit reftringe.

re in vim Concilii TriJentini , & in quibus jus coinmune fuerit

a Concilio alrcrstuni , leii dccldratuin , ibid. luiin. ij. 116
I Pra;bcnJarnni numeriini Ep'fcopiis potelt ex caufa reducere , fcj

nonten.tur, nec Mctropolitanus poteil in hoc fupplere , ibid
nuni.17. i;6

I PrEbenJaruiu, & Canonicorum numerus dcterminatur fecundum
varias Eccleliarum confuetudines , in cap. Ciim M. num.i. dc
Conititut jis

Videinverb. Camnici fufranumeraTii , 6y numrrari:

.

Pnhoida Thoologalh

.

} Pra;bendani Theologalem obtinens in diel.us feftis , in quibus
non Icgitiii , potcft fc c.xciifare .i fervitio Chori, & frucbis per-
cipcre,amillis diftributionibus quotidianis, ia c. Licet, nuin. 1 15.

de prd;ben. 140
3 Sed in diebus in quibus lepit,haberur pro nrifcnte, & interelTente

e."* Jeclaralionc Greg. XIII ibid. num 116. ,40

3 Non taiBcn cenfetiir prafens inatutinis, que cx confuetudine Ec-
cleiid; celebrantur vefpere pr.ECedcnti , loi.l. num.117. uo

3 Pr*t)cnJ.i Theologalis erigi poteft cx diftribiuionibus , in quibus
iiniverii Gapituli redditus conliftuni , in c Licet , num.ii^ de
pricoen. ,40

3 Pra;bcnda Theologalis , & Archidiaconatus funt btneficia diffor-

mi:i,incap Litteras , n.57. deconcell'. pra;b 199
5 Theologaleni prajbenlam obtmens an poflitlegere Theologiam

fcnolafticam , in cap. Q;iia ninnullis , num. i.;. dc M.igi-
ftris. 8j

^ Theologalis prsbenda an polfit conferri Canonifts, ibid. n n- Sj

5 Pr<EbenJa priino vacatura poft Concilium TnJentinii.n pro Le-
dt-iieSa.-rae Scripturs ipfo fatio confticuta inielligitur , ibijem
lui.n H Sj

5 Rcqimitur tamenailualis Epifcopi deputatio & efeilio, ibid n.

36. &i7. 84
5 Theologalem prsbendam obtinensqualiter fit cogendus niuneri

Cuo f.itis/dcere , ibid.nuiTi.j 5. 84

5 Collatio pra;bendd;
,

qiis primlS poft Conciliuni Tridentinum
vacavii, tiiii pcrfono; minii^ iJonca; ad legendam facrain Scri-

pturam , valida eft , fi prsbenJ.i nonJum fuerat deputata , &
creil," in Theologalem , ibiJ. num 17. 84

5 PriebenJa ,
qits prim?> poft Concilium vacavit in menfib'is re-

fei Vdtis, non poteft uniri pr 1 leiiVione facr* Scriptutie, & idein

li in didis mcnftbiis Cardinalis habeat indtiltum , ibidem
num !9 84

Vije in verb. Vrtbertd runi pluralitas .

3 PR.ECEDENTIA magis inilciunt in fequcnt ia,quiin ^ converfo
in ap. Ci^m vcncrabilis , n.7 Je Cendbus . 545

t Priecedentid in honoribus Jetcrenda eft cx prioritate temporis , iri

c. Cum certiiin , niim.5. de major. & obedien. C07

I I>e:laiatur proceJere , fi csteta lint paria , ibid luimii. ^07

I Pra-ccdcntia debetur rationeantiqiiioris ingrelTus in religioncm ,

ioiJ. nu:n,8. (-07

I PraiceJentia ex prioritate remporis dcbetur iis , qui funt ejufdeiii

d gnitalis , & ordinis aliiis feciis , ibid. nuni.ii. 607
I Pr.'.cedenlu Epifcoporucn in Conciliis piovincialibiK attendi de-

bct lecunJiMi teinpiis ordinalionis , non fecundum dignitaiem
Ecclcliarum , ihiJ num i;. 607

I Pra;ceJentia in honoribus quo ordinE fingulis adjudicari dcbeat ,

ibid. num jo foX
I Epif^opi appellatione remota nequeunt componerecontroverfiai

de pri£cedeniia verteiites inter perf.^nas EcclefialticaS , & fjcu-
lares , fcd inter Ecclefiafticas ianti\m , ibid niim.ii. 608

I Pracedentia arguitur ab ordinc littcra- , ibid num.;9. 609
I In Concilio provmciali quecu locum habeant Canonici , Abbates ,

Coininendatani . Dignitates, & proiuratoresCathcdralium, in

c. Crtmcertiim , num 1) dc m ,jor &obedient. 607
i PrsceJit aniiquior , & major elt ordinatus i majori, fi fit ejiifJem

ordinis ,(ecus fi infcrioris , ibid. nuni. 14. foS
1 PraiccJcnna an fit adjuJicanda Capitulo Valvenfi, an ver6 Capi-

tulo Ecclef. Sulmonen. , ibid. num.ij. CoS
Vide in vcr. Confuetudo.

3 Epifcopus
, qni eft in ftudio ut fcholaris, in a£libus fcholafticis fe-

dere Jcbet poft Reftorem univcrlitatis , in cap. poftulafti , niim.
27. de concelT pra;ben, loj

I Confuetudo , ut non habens dignitatem pr^feratiir illam haben.
F.'.grMni P.ifertcr.
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ti jirrationabilis eft , in cap.Ci>mccrtum , nu.-n.n. oe ir.aior 4c
ubcd. j^,,

I Confuetudo attendi debet in deferenda prscedentia, etiamfi repu-
gnct juri communi , ibid num.i6. So%

I Confuetudo
, ut cninor prieferatur inajori ,vel pofterior r.ntiquio-

li ,eft irrationabilis ,& impr.«fcriptibilis, ibid niim 17. tcS
I Nificoniingat rationedignitatis, velofficii ,ibcJ n 18 Ceg
I Fiatics Mendicantesqno ordine inter fe pracedere debeant , &

qiiiJ de Confiatribus focietatuiii , ibid. num n. (og
5 Fratres pra;di.-atorcs prefcnintur Fratiibus .MinoribuJt, in c Ni-

misprava,n.i & feqq dc excelT pra:Iat. jio
3 PRALCEPTA afRniiaiiva in quodifrcrant i negativis , in c Ex

parie , n.69. de Cler. n..n refiden. ^
i Prx-cepinm refpicieiis unliiatem ejus , cui przcipitur , ccnfiliuin

diciiur , in c. C.uiii acccftilient , n.i; dcConftit u^i
3 Pra.cepta negativa niaeispraecisiobligantquim afSrmativa , in

c Si quis , nuin 64. de Regular. j.o
3 Pixccptum Ecclefisobl.gansad alquidcerto niodo faclendum ,

nonobligat adquamlibct cjus partem eo iiioio , qiio f cii poteU
faciendani

, in c. CrtmpctcuHio , n 19 de Clcr. agroi. 155
I Pracept, moralia legis vetcris immutabilia funt , in c. Canonura

ftatiiii , n i de Conllit. ,,
I Prxc.-piacairemonialia fuerunt viva ufque ad palfionem Chrifli

,

m ^rtuadeinceps
, & mortifcra poft divulgationem EuaDgelii

ibid. nu:ii. I.
j

1 Prarccpia judicialia evacuata funt per adventum Chrifli,* quam-
visnon lint mortitera

, lunt lamen moriiia , ibid num,4, 15
3 Pracepta judicialia legis vetcris etli non obligent tempore gratie,

tamcnfervari poliunt
, ac etiam debent ,fi ab Ecclcfia ftatuaii-

tur , in cap. In aliqiubus ,n 9. dc Jecim 3.;
4 Praicepta Levitici iH quoad tot petfonaium inhabilitptem a'J

matiimonuim contiahcndiim judicialia fiint , acidcoevacua-
ta pcr advciitu.u Chrifti, in cap. Vir qiii , num.30. de con-
lang. & afnnir.

4 Pra.c.i-tum nulk'm in lege Eturgelica continetur
, quod non

litjur.snnuralis, priier pricepta dt Sacramentis, i de Fidc,
ibid. num.ji. '

Praicepta inoralia pcr legem humanam alteran non nofTuirt . ibid
niiin lio -

Pr?ceptiDiviniiranfgrefriofempereftmortaIis,ibid n li^ 17«
PiVceptaomnia moralia funt delege naturali , ibiJ n 11» 2-1
Praceptum

, vel licentia an expiret morie corcedcntis v'el
ptiscipientis

, in cap. A nobis , il primo
, nuni. 50. de fent

excomm.
PriEccptum per modum fententia:, vel interdifti, eipirat per moV-

tcmpifcipieniis , ibid. nuiii.ii. ' '^

Proiceptum recitandi horas Cannnicas eft de jiirc pofirivo, & idednon retertur nili ad e.i que fub judicio humano cadcrc polTunt,
inc. Dolentes

, n.jo. de^clebr Miffar ,j'
Inhorisdivinislaiiseft labiisorare, lic^t cor divertat ad aliV

ibid. ni>m.ii. ;'

Contiarium , num.jS. & feqq. '^

PRECHi hu
S

lECHb humilcs a digno rblats pro bencficio obtincrtdo .Simoni?, autambiiion.s vitium non inducunt , in cap Tuanos,niim,!i deSim.in.
v.j[,.iu»

Secus li ab inJigno , ibid. num j'

^'V'J^lur^V'x^'"' ^°''T
'""' '" P'?l«"'» ="Eatur , <.mb

tcof? luiit
, & iUicita- , inid. n !;.

Precum primariarum indultum Iir^eratori conccfTum
I V. i;onl>rmatum

, eft iublatum a Concilio Tridentino
N ulla , num 9. de concelT. pritb

^T' Ko"bi"s
'"„'"'^^""^ Simoniam, fi eligendus ali:.s erat idoneus. in

c ryoois , n 109 de Scmon.
Pieces porrigcre alicui defunfto

, quem quis credebat virum pro-bum, eumquc lecretjj venerari, non eft prohibitum , in cap. Au-

: i Pia
in cap.

,
n.i8. de reliq. & vencr Sand.

PR.EDECESSORUM f.iornm Itatuta cuftodiat
, qui fua ^ fuc*

ta n.^rdeltillu
"'"'''" '""'"'• '""P-talonuinftatu.

"V;S'5-ei'^^'
''4'""" g""^'^'" ^«'"«'ii' folusEpifcopus in_luadia..eli i,,c. IiMerca:tera,n S.deoft-.ordcn, .gied.carepiohitentur dejure communi tam Clcrici farcuhires

l^MC A^r n",>""'
0"l'"='-ili--ntia

, ibid. num.,. "/sl

^^t^= ','n" 7.'?e ci::;::;;; v^r"""
•''"' ^p^'^«""> - "^- ^^

Pia.;dicatioVc.b. Deieftpabulumfpirituale non mini\s neceiTl

::^;"zrtT,:;'^::;
"'"""'' "''^'"' - '" "p.'i"n:n'l;

'W :^t^:?^um :'j^^'^:r
^>'"^°rorummi,nus, inclp'

Incumbit tamen omnibus ciHam animari.m habentibus , & palotch,..l.um Eccleliarum Keaoribus , ib.d. num 7
* ^ T.

Divinorum appellaiione an veniiu p.a-dicatio Verbi Dei , in

W^eft^^e^t^l^nPt*!
""" 'V^'" °"^'"'" '^"''

' * ''"^''^-

,4
&° "''""-'"'"'" f^^"-'S non conftituto, ibid num.

.& 19.
Non tamen mcro lalco , num

''7o"-ho"?b^'''"
^'\"°" "^"""''' " °«^"'.":'5 Epifcopo,& pZrovno,.biJ num iS

i i > r

'''d['-';r'rr''""
^*^'^.»""?. vclSacerdosde jure communi P:l*di.are non poteft finc licentia Epi.copi ,\-cl Curat. , iil

K i T Epit-
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Epifcnpuseciam non :onftct>tiii,\ pji.>Jiuvnt,n S»c«i.!o» nnen-

riit pfadic.iif pcpiil') Vrrbuni U<i , tbid.n.i». J<o

Pridicationiicfijciuinan lit i.nncxuiiiordini Ducooinif , in cap

Vel non ert compo%,niini j/ d« ttmp.ordinat. 170

Piae Jic^tio t(t pracipuiiiii EpirLoporuni niuniis, nrc licet iHud dt.

fetere ob fiiafionciu nielioril vnj; , in c. Nili cumprldeni , n.io.

He leniinc. ^ r r
"'

Patochl an teneantur in fuii tcclelirs rbtmittr przdkare , m
c.-.p. Inter cziera , num. n. ft feqq. ufqut in <in. de Offi..

OrJio. ^>*

PR^DICATORES dicuniiir fpiritujliter mortiios fulciiaie.m

cjp. Inter carttra , niini 4 d<- off ordin i!l

Pfj-JiCitori iuinillijri tcbeot cxpcnfic ab Epifcopo de jure coin-

muni ,ibid niim 14 & 19. ^^'^

Pfardicatnris tlcitio iaii> m Caihcdiali, qiiSiii in aliis infcrioribnk

Ecclefi.s, & oniij ci f-ilvcndi tltmofynam ad qiicoi fptati,ibnl.

niHii i8.4t ft<n iifqii.- ad niim ]j- '"'

Prsedicatnren) tlinrfe , St elemcljniiu ridcin fclii-ic in rathedi-.

ti Ecclelia cifciuiif.iipiaconfuetuijine ad foliin. Epifcopum pti.

tinet , ibid nuiii. 19 ^'t

Pl^dicacorlseleDio, & r"»ftalioeleemofyn* in infrrinribus Ec-

clcfiiscui inciinibat , iLi I niim.z^. & feqq ufque in hn. ^fl

Pi*dicatoiisclcaio , » pi-rtaiioeleeuiofyna fpeUat ad Epifctk

pum , dooec populii.i pi. brfvetit loiniemoiah lein , ib. n :). ^?*

Qjundoqiie tsmcn exc^^iifa jiibciiii feivaii lolitum per aiodiiiii

prorifionis , ibid num.)o. ^4
Pi A-dicaiorcs ,

picfciiini qii: nliter fnllcnfati non poiriint , ab cx-

coinniunn:.iiis,& dctmcn' .jiis aliena pofTiint elcemalyiiani rcci.

pcte , in c. Cum voluutaic , n.i. 4c I). <it fcnt txcoirm. 176

Pi.cJicatofibns an liccit abfque neccrlit»rc tlceinofynam teciptfC

abexcomiiiiinicatis , Jc Jcccntoiibiis icnun jlieiiatiim , ibidein

nuni i|. & fcqq ufqueadn.rr. 177

Pudic^totts qiii inteljigancut quoad hoc,ut poffint elceiliofyi..in

rt^ipeie ab cxconimiinicatis , Ct dttincntibus aliena , iLiilt.ii

niiiii.io. !7*

Etciir liccat eis hiijur.nix?' elermofynavrtciptre, n.ii. j;3

Confiiciudo eligcndi pii 'ic:itr>ieiii in Cathcdt.-'.li, eiqiie prallaii-

di clecmnryiuin , an , «e quando fit nbfetvandj , in c Inter c«.

icia , nuin ij. & feq. ufque idn.i'. dcoft'. oidin. jfl

Et quid li lir iiiiinemorabLlis , ibid. niini.ti. lS}

Confiirti'-;" qiia Epifcopus prardicaioicsdepiirar in Ecclefiis Re-

gu'.'.ti".u , fcrvanda cll , fed piirlicMnfcs c)iifdemordinis, ei-

tcri»p;iiic>iis , fiinr pfj:feiendi , ibiJ. num )i. '^4

pRiEDIUM conJitionnleqiiod dicatur ,inc Nnlli , nuni.)8 u4

Rcb. Ecclcf niii) alienan. »\?

Piaj.lioiiiin d.).iimi cogi pafrunt, iit ptidia colend.i .lciu talibus, \

quibiis linc cnttadiaione Ecclelia poffit dcciiiiasconfeqiii , in

c.-.p. In aliq!.i''iis , n.i. de Deciniis .
Ui

PR.«DO noii 'icber trte inelinris condiiioni<, quim polTeiror cun»

titiilo.inc c;.^n((itiitiis , n.io. de fil prtsbyt. 481

PRiGFECTl C.irlicrir..libiis Ecclefiisdicunturetiam non confe.

i-r;<i. , in c E im le , n 9 dc Rcfciipc. )1!

PRiCFERTUR intei pluies , qiii certat dedamno vitando , in

c;ip. Ciiiu proptcr , i>.«o de Jlirepatr. <H
PRiEjUDICI A inodir.i nnn ir.agnopeiJ ciirat lcx , in c. Confiic-

tiidiiics , n 11 .Ir Conluet. >J'

FiUil , fi difpofitio concepla fic veibis univetfalibus , ibideni

nuiii.>.i. 'Oi

Pi.-ejudiciiim minirnum nonattendenJum , inc Expatte, nuni.

17 deoff. Vicai n«
Pr.t jiidi.i.i!csqnplIionesdebent*fcuti,antrqnam fuper principa-

li negni.i lis li'ciit contertata , in c. Infellexinuis , nam.M «'«

otdin cognir. '<>»

Prcjudicialcsquxllioncsquz dicantiir , ibid. num.li. & feqq- ufq.

in fincm .
""

Priiii licialis qii.xilio Jicitiir diverlis rcfpeiVlSus , ib. n.)|. lai

Piijiidiculn quxnioan , & in qiio differat ^ pctempiori» , ibid.

mini )). «t IV '«

Pfc)udiciuiu ni.i jus efl ainirterc , quoJ competitdc )iire comniu.

muai,quini quod de jurc fpcci.ili.in c.Niiper,n (. de deriin 114

Prijitdicium prarUti qiiandn cenfcatiir divi jiiiim ^ prtjudicio Ec.

clcfi* , in cap Ci\in veniircnt , n-io de Inititiit. i!t

Priejiidirium , qimd cx prnios.itione tit vocatis cv fideieommiffo

muditionali , non «rt conliJciabile , iu c»p. Cum finuu , n 17.

dc Rcfular. 17»

rR>ELATIOMEM .ilicul conferre.qui» eonfangiiiii«Ht,eft accc-

p:i>> pefl'on.iiiin) , qiix nppoiiitur jullicia dilttibuciv« , Incap.

Accf pimus , n 47- <lc patiiJ .
*'*

rrAlatti' , tinnnfini»

.

I Pr»Iati , & qui alios tcncniiir itgeie, non dtbent elTe fub poteiU.

rc ilietius , in c. Injecoium , n.ai Je ctat Acqualit. 400

« rontiariiiin , ibid. nuinM ,-/*?*
I

Pfxlatntiiiu .ippelUtione vrnium tiiini infeiiores Epifcopo , In

e. Relaiiiiu , n « de Clti. non leliJtn U
1 Prjt.itU4 Juiiiit.qultjahct inloco ordmariim jurifjiaionem ,

i^.J. iiiini « '*

i
Pi*l.itu» larni J.L uur qullibct Clcricus habens cuiam animariim,

ihid nuin.n '>

Piflaloriini Ecclelimumappellatione veniunt ttiam Abbatet nul.

Iiiis Dla.-efis , iit .ap AcceJcntibus , nuin.4(. de exctll.pi»-

: Pr*|»tu$ r.cclefi«diciliir fnlu» Cpifcopni.ln c»p. Ciim conti»|at,

iium 14 dc f.it .oinpct '"

I Pi4;l.iioiiim ap:'«llatione tx proprirtai» veniirlt tiiam pralati

Kr^ul.iics , II) V. AJ .iiires , n.14. d« icmpor. OiJinat. t«l

I rr.tliioshoJle, » iujxim^ papam jilof.uuin , & BcniifleAimiH ,

in c. Hn qiic . n 10 J.? nnju » obed *'*

I Pr»l.il Ecclrii..iuindlciiniiii non 1 jni-^ni Eflf.opl, fcJetiain m.
tci .iir» .1,1 niiljiii iiiii.'Jni.'i)tiuhjbcnce%,iiic»p.Cilni »b fcc

clefuiuiii , iiiini t dc nff ridin f^*
lPrfl«il piopnl Jiciiniut illl uni Ain.qui habtni jutifdiftionem foi'

<onientiofi , IblJ nuni v M>

Scd Mfg^ dicuntur prciaci ctiam pissbyteci parechiaU* , ifeidcu.

runi 6. 5^*
Prclaii lenentur fibimiKiiuiB ptcOarc aiutiliuin , inc. VcBieri,
n if <le rraofad . << I

PizlaM inlcf .ores funt qiioJammodo fponfi EcclcCr, io cap. Qu.a
propiei , nuni.|t. dcelcu »Jt

Prxlalorum apprllaiionc qui compiecodailiar , in cap Nc pic di.

latione, a 41 de pcrnir 4c rtiniff. ]i|

Pi«latiisrufcip>cndoprzla'urain videcur cnrr ea quaC coDliahe.
ic , in c. Niit ci^ini piideni , n 14 dc rtnunc ))t

Prclarut Tutori, & Cuiaioii cquiparitur, 111 cticuc nobu, a.i^
dc Rcfular. |ft

Przlatoiiim affc^us eifa nepotes . Ic propinqnos
, perrcicil judi-

ciuni lacioflis , in c. Giavr , n 7 dc pizbeo. it|

Piflaiiw ab hnltibiii capii.i non cA ipfo juit priraios fua ii^ititi.

te , r.ec pnvaniliii p<r lcDlcniiaai , in cap pcr cua.> , il piia.o ,

n 11 dc Simonia . 51
ViJc in vcr. FttlMut Rrtml^ii .

Pr«latusnon debcc piivaii juicluo piopici captivitatmi, ibid.

nuni 16. 44
Videiavei Ctfihnr, ttftai t

Pizhiiif non pnicft inltiiuiiiibconditionc ^ j'iic rcprobaia , feJ

beni fiib conditionr Cacic^ ^ juie inJu^a . ihid oum i^. «f

Pizlatiis in quibiis diAeiai kluloic, incap. Qpaliter ,diquao.^ ,

il fcconJo , n 4 dc Accufai_ it

PitUti fun: politi timquani iignum ad fagiicaiB , ibid.A.xa. i(

Vide in vci. Lfifitftii

Pfzlatus malusiimct bonuui fubdiiuai , ibid.numii. li

Ptailaii qiia ratinne Jicantur E.:clelic fpooG 4 io cap. (^i»KO , n.

iis dc Translal la»

Pfzlai. icacntuf fbi inutuum prcA»re auxilJum, incap Vrniciit,

11.M de ti:.nfaft....n. ((I

Pia:laiusan poflit booa Monaltcrii fpccialitcr hypochccaic , iac.

A J noAiani , n.i. Je ict». Ecclci' non :>Iien. »i(

rnUnti qHKMiMlienMfmtm , & AtLatmi/irMiimnm

bt»crum EjC^lt/u .

Pt.tUtiis exeniptus cum recipiat dignlcatem ^ p»r>a , iorac hor»
Ecclelia: non alicnaic , in cap. Ci)m cempore , num.7. & 19. dc

Atbiti «ci

Piflatos qui,juravit bona Ecclelit non alicnarc, fi ccMnpcoaiittai ,

non eit peijiiiiH , ibiJ Oiini »v <»
Pi«l>ti liini pic . iii.'Coics , dc lyifpcnfaioies rcMim £cclc£c, ncn

Uoiiii"i , in cap Qj^'anio,nu dc Tiinil.t Ef.fc i:o

Piarlacus fo!us m quf icndis pelell Eccldif prc judiear«,in c Sicut

nobis , n ii Jr Rcjiil. i!|
PixlalusdiAjniatus niaxion de diI»Ndaiion«^cel? per Sopciio.

rcm couipelli ad ictlJcn.' mt r»tioncm admiaiMracioaU, iacap.
Qii'l>ter , jc qiiando , nu.u.i. de Accufat. t%

Srcui (i diffjniaiiis non lit , ibid. n !. & ftq. i\

r. (Ijiiis inqiiilitus de diljpidaiione , intciim ab adminiAraticne

icnMVctui conllico de fufpicion* , fccus in accufaco, ibidcfB

nuin.74 >•

Piflalus dr pravi crimine ioquilitiis, tc cnnvidus, ab adoiiaiftra.

tionr lauliter teiiiovctui. accuTatus vet6 dcpoailur,iho.7v *•
ViJe in ver. /wy»i/r;«.

Pizlatus ex fola pcndcntia jiidicii fupcr ditapidaiiinc non icmo.
vetui , nili alia prolMilo «Jtit , in cap. Licit Hcli , aua.ie de

Siiiion. 4«
Sufficiiint tanien conje£liirx , ihiJ nii. 49
Prflatus convincitur clTe ftilpcvliisde diUpi^atioiK ,f! pHsbrlor

Eccicfiani fuillc Jiviteui , & niinc clTr riupercin , .b<d o 1». 49

Nec cx«ufaiur,li dicai le cxpcatas lcciiTe »iicnc» coadiiaoac fuc
magnx nohilitiiis , ibiJ. n n. i^

Piflacusqii>niuiiKuinqiir nohilitdcbec iet1i>n|ctecxpcal'as Juxt»
tjciiltitcs EcclcUc , ihiJ. n 14. «

Ptflitus potclt Eccleliani conilrfucic pcafioDiiiaci, io cap Axti

vimiu , n ) dcc.-lliif. .iclcg. 1-3

Declaiatur , nuin.6. 14,»

rrxUtus quMi teatSrii ctlUtirmm , l^p-ir.^atimim .

Prcljtiis folusdicitur haberc iuscnnfercniSi, ik-ii dcconTenfo al-

triiutconfciiedebeac , lo cap. Ciini EcclcA» Vulcctaa», 0.4. d«
elrt>. 17»

PrcldCi hpnelialrni non Jccct aliqutm (inr iufla caufa \ fuis bcoc-

hciis nniovric , in c. Quaoto ,0.71 Jt Tiaoslai Ep<fcopi. |ii

Pifliiofufpenro jus conlriendi non dcvolviiui aJ Cipiiulum, aec

a.l Architpil^copum , frJ-aJ papain , mcap. Q^iia dirciutstcai ,

n II &11 Jcconccli pi«ben mi
Pialatusan itatimUca fcnlcntla (iiper crimilK iniclli|atar ip'a

juic piivjtiis JipnitJie , vd latncticio , lOvap Qualitci , il fe.

condo , 11 9c. de Acculal I :i

ViJe m »cr. Rtmrjiiiam.

Prdjtiu^HmdCMfuidam , &rfin€*wfmfmm

1 Ptcljtusanpoffiicomptoiuitteic fmcconfieafu Capitm. , locjp.

C.iim tcmpoic ,ns JcAib.li '«s

1 rrzljiiisquonioJacontlet an inceiiit Capitiileui rrclaius,an «rc-

i.S III «.'jn.<ni.:u« , m c poilulail. , a to d< concciT pi«b »•>.

) Indubioctnfciur qn.s in aftu lOlei vtniic l»«iqiiainpi^fca»l»»ip.

11 Jitnitjil , ibiJ nii
j.

*''

1 riclatut,j( Cipituluin tiiciuni unuin cotput, jc potcAat cR in Ec
clclia ,*dignicaic ,lnc Hti 411« , «< Jc niijoi.* obcJ «ti

ViJc in vei Efttnfi imm»J ^'nfmtltmt .

Pnli.-mi ifm**4 Cttfifirrm .

\ Pr«ljna!nfrr.onH>o exempcns, »ui ««empcosnon ptflacu», fn
BjiiJ«c piivilr||iofibl tl.(!trJi Ccnl«iUi«oi, mcap. Neprodil».

ii.ine.ni Jr pcrn^c ,\ ttniiV •>«

\ rtcliti intciioits cxcmrti »npfiCnt iihicU(eie Cwifelloreni^b
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Ordlnario non approbatiiiTi , ibid. n 15. 3;i

5 Et an poffin: approbare ad ContifTiones auii:nJas , ibidem nii-

iiier.21. jii

^ Prsbtiis qiiannimcninque niaximus non poteft de jure conimiini

(Ibi eligere Confcfforem , ibid. n.jj- iii

^ Prilati exempri ,
qui immei!i.'tJ non fubfunt Paps , non habent

.privilegiimi fibi eligendi Conteitorcm , ibid iiuni, jv & jS. jij

Vide in ver. £fifcopus qtojd CovfJJiorKi .

Prtl.~.r:i!qucad correclionein fubditorum

.

I Pralatus excommunicat^seft , fi correftioniscaufa ftciat percu-
ti Clcricum per laicum , in cap. InJecorum , nuni. *;). de atat.
&qualit. 401

1 Pralati fubditos corrigunt , 8c reformant , appellatione , ve! con-

fuetudine non obllante , in c. Irretragabili , numer. i. de offic.

ordin. ^75

5 Pralatis , & Magirtris licet fubditos , & fcholares etiam in facris

ordinibns conltitutos lcviter percutere fine inciirfu excominu-
nicationis , in c. Cum voluntate , n jo de fent. excom 379

2 Ptilatus notoric criminofus non potelt fubditum cortigere , in c.

De priore , n.4 de Appellat. 196

2 Contrarinni , ibid. n ^. 19«

2 Pralatus quantumcumque notorie ciiminofus , & irregularis, an-
te depofitionem poteit jurifdi£lionera in fubditos exercere , ib.

riim 5. i9fi

Vuie in ver. Epifopus fuo.idoj^cium Epifcopale .

^ Prslati cflm teneantiir lubditos arguerc, & increpaie, odiuir. muU
torum incurrunt , inc.Qualiter, & quando, il fecondo , n.2j.

& 17. de Accufbt. 16

5 Prslati, qui non corrigunt fubditos , diciintiir eos occidere , & fHi-

niuntur a Deo tam in hoc faculo
, quam in futuro , in c. Licit

Heli , n.j & n. fcq. de Simon. 4S

5 Heli fummus Saceidos qualiter fuerit punitus k Deo
, qiiia filios

non cornpuerat , ibid n.4. 48

5 Pralatus non debet elTe facilis ad credendum in pra/udiciura alte-

rius , ibid n 7. 4S
3 Pralatis EcclciiaiHcis , & prscipui paps dolendum eft de pecca-

tis , & excelTibus fubditorum , in cap. Dolcntes , n.i. de Celebr.

MilTar.
^

s5r

3 Pralstis , & Clericis reprehen/ibile eft e fommo non furgeread
diurnum concentum avium , ibid. n 4. 5S1

Prdalus qHoad depofitionem

.

5 Przlatocondemnatoan (latimliceat eleQoribusad eleftionem al-

terius procedere , in cap. Qualiter , ilfecondo, nu1n.5s.de Ac-
cufat. n

Vide in ver Depojitus , Condonnatus , Senteatia.

5 Prffilatus poll fententiam condcmnatoriam an reraaneat poiTeiror

dignitatis , vel benelicii , ibid. n.96. 21

Frtl.uus quoad difpenftitionem .

3 Pralatus etiam in cafibus i jure permiflis fine jurta caufa non dif-

penfat contra jus , in c. Relatum , n.n de Cler. non refid. ji

Vri.htus quo.id excommunicxtionem ^ vet fufpenfionem .

3 Prslatus excommunicatus vel fufpenfus , pro inortuo reputatur,

in c. Quia diverfitatem , n.21. de concelf. prsben i9j

Prslato excommunicato , vel fufpenfo , an jurifdiftio tranfeat
in Capitulum .

Vide in ver. Capitulum/cde vacaxte .

FrtL%tusqualis y & aqilo eligendus .

1 Pnlatus eligendus efl melior non fimpliciter , fed quoad regimen
Ecclcfiffi , in c. Esm te , n.ii. & 22 dc Btat.& qualit 404

j Pnlati provifio in Collegiata potclt pertinere ad alium
,
quam ad

Capitulum , ex fundatione , vel confuetudine, in c. Nullus,
nnm.16 de ele£l. 21S

2 Pra^latus eligenJus eft melior non (Impliciter, fed in ordine ad
Ecclellam regendam , in cConrtitutis , il fecondo . num.14. &
fcq. de Appcliat. 200

1 Et an divcs & potens
,
pauperi &litterato fit prsferendus , vel 4

cunvetfo , ibid n.19. xoq
V ide in ver. Epifeopus yuoad promotioiitm .

Priiaius inferier qUoad ahfolutionem '

5 Prslati infeiiores quamvis per faliitatinnem remittant injiiriam,

tamen pienam non lelaxant , nifi foimiter abfolvant , in c. Si

aliquando , n.ij. de fent. excomm. j56

PrJali inferioris authoritas

.

5 Prslati inferiores de matrimonlis cognofcere , publicas pceniten-

tias injiingere , & indulgentiasdare non poflunt , nid hoc eis

competat de jiire fpeciali , in c. Accedentibus , n. 1. de excefl!".

pia:lator l'5

5 Pielati infeiioics acqiiirere polTunt ea , qute funt dignitatis Epif-

copalis, non folum piivilegio , fcd etiam pra;fcriptione , ibid.

num 4. 215

5 Nnn autem ea,qiia: funt Oidinis Epifcopalis , ibid.n.5. 215

5 Et).iin(i prjefcriptio lit immeinorabilis , ibid. nuni.C. ii5

2 Pia;l.ti intcriores de jure coiumuni territorium non habent , nec
duimtur Oidinarii locorum , in c. Cilm contingat , n 25. de fcr.

compct 73
1 Et qiiij e>: cnnfuetudine , vel pralVriptione , ibld. num.i*. 70
% Pral..tus inferior an , & quando polfit concuifusparochialium in-

(titueic , ibid. n. ji. & )?. 70

l Prffilati inf riores habentcs jurifdiQionem quafi Epifcopalem ex-
cliilis Epifcopis, non piohibentur caufas loatiimoniales , !c

F.'.gnan4 Refertv.

criminales cognofcere , in cap. SignKieadi , niim 16. de Offic.
Archid. ^,^

Pra:latus inferior non acquirit territorium, nili tam ipfe , quim
fubditi cximantur i jurifdiitione Epifcopi , incap. Ciini ab Ec-
cleliarum , n.25. de olfOtdin. ^^g

Pra:Iati infcriores habcnt poteitatem jurifJiclionis, fed non Ordi-
nis, in c. Niillus , n^ deparoch. jo^

Pi2:latus infeiior nulliiis DicEcelis poteft convocare quem maliie-
rit Catholicum Antiltiiem pio Sacramento Chrifmaiis , ibidrm
num.5t 507

Prslatus infcrior h.ibens in loco jiirifdi£lionem quafi Epifcopalem
venit appellatione Epifcopipropiii , ad hoc ut Cleticus corani
ipfo (it convcnicndus , in c Siqtiis, n.14 de foio compct. j6

Pr^Iitus inferior habcns in loco juiifdi£iKjnem qiiali Epifcopalem
poteit explicareomnia,quie ad Epifcopaiem-jurildi^lioneni pei.
tinent , in c. Sicut unire , n. i6.de cxcclT prarl.it. , 20S

Pielatus inferioi dicitur habere jurifdiftionem quafi Epifcopalcin
fi hi^beat Ecclelias fibi plcno jiiiefubjeflas , ibid n.17. 20?

Pra:lati inteiiores exceptis Cardinalibus in fu,s titulis non habenc
juriliiidioncm ordinariam de juie comiiiuni , in cap. His qua ,

nyra.io de Major. & obed. jij
Pialati infcriores funt quodammodo fponli Ecclefia , in c.Qiiia

proptti , num^i de ele£l 28»
Pi^elati infcriores an uti polTint opera duoium Canonicorum fine

Capituli litentia , vel non piobata Ecclefis utilitate , in c. De
c?tero , n.6. de Clei non lefid. j^

Pislatus inferior poteft ex jiilta caufa impertiti licentiam Clerico
a fua Ecclelia abfcedendi , in c. Relatum , nu. 5. de Cleiic. non
lefid. ji,

Declaiatiii , ibid. num.7.
'

ji
Prslati iiifcrioris liceniia requiritur ad hoc , ut Clericus ei fubje-
Ous tranlirc polfit ad aliain Ecclefiain , in cap Admor.et , n.14.
dc rcnunciat jjo

Prxlati intcriores habent jurifjiftionem in certa parte Diitcefis
dupl;cimoJo, incap. Sacro, num 60 de fenr. excomm J75

lifqiienegligentibus an fuccedat in eorum juiifjiclione papa , an
Epifcopus , ibid niim 6i. 375

Pralati inferiores qiioad monitoria .

Vi Je in veib. Excommu>iicatio adfincm revelatioms .

Piajlatus infciior habens jurifdiiiioncm quafi Epifcopalein an
potTit abfolvere fubditos ab excommunicatione ob lcvem CleiicL
perculTionem , in cap pcrvenit, num.io. & feqq. ufque in fin.

de fcnt. excomm. « j^S
Pritlatis inferiorlbus habentibus jura Epifcopalia competunt ea
omnia ,

qu2 aJ Epifcopalem jurifJiftionem peitinent , ibideoi
numer ij. 328

Pralatusinferior habens juia Epifcopalia potelt abfolvere ab ex-
comnumicatione Canonis

, quandoCanon eam non refervat

,

ib num.14. jig
Vide in ve> Epifcopus (fuoad loca exempta .

Prielatus infcrior habet jus indituendi in Ecckfiisfibi pleno ju.^ft

fubjc£tis , in c Ci\in vcnifTent , num.14. de Inltitut 182
Secus l\ ejus jurifdiiftio fit cumulativa cum Epifcopo , ib.n 15. i?i

Videin vex- Injiitutio

.

Et in vcr. Jus iniituendi , iyc.

Pislatis inferioribus non competunt ea , qus facris Ordinibus
annexa l'unt , vel illos concernunt , inc. Ci^m illorum , nu^
29. de fent. cxcomm. J49

Prilatis infeiioiibus jiirifdiQionem quafi Epifcopalcm habenti-
bus in locis fu^ juiifdiOionis iiti ncn licet facultatc Epifcopis
attributa DecretoConcilii Trid, c.6. fefT.j^. ib. nuin.jj. jto

Prslatus inferior an Cuiatis Ecclcfiarum libi fubjc£laiuin daie
pctfit licentiam non iclidendi , in c. Tui , rum 5. & num feqq.
ulque in (in de Clcr. non reiiJ. ^J.

ptalati inferioies fi fint inilliiis Diceccfis , habeantque jurifdi-
Ciionem EpifcopaIcm,ponunc convocare quem maluciint Epif-
copum pro Chrifmate adminiitrando , in c. Ciim venidet

, f.
per frontis , n.8. de facr. unft. ^^4

Pnlatus inferior quoadOrdines.

I Przlatus inftrior fscularis habens facultatem poft Conciliiim
Tridentinum conferendi priinam tonfiiram, & niinores Ordines
certis perfonis , G alios oidinet , an chaiaGciem impiiuiat , in
c. Statuimus , num.ii. & fcqq. nfque in fin. de fnpplcn. ncglig.
pralator j^,

1 Prslanis inferior fa:cularis habens privilegiiim ante Concilium
Tridentinum conterendi fuis fubditis facularibiis primam ton.
furam , & uiinorcs Ordines , ordinando poit Concilium Triden-
tinuiii nihil confcrt , ibd. n.15. & ji. ,,,

1 Pra:latus carens poteltate Ordinis dicitur «(Te inftar chioisra
ib. num.15.

jj,
1 Pra:latus interior , five regularis , five ffcularis , fi conferat pri-

niain tonfuram , lut niinotes Ordmes , an , & quibus cafibus
imprimat chara£lerem , aut conferat Oidinisexecutioneai ib
nuroer.5j. 'j,^

Prtlatus inferior quoad prtfcripticrum .

2 Prflatus inferior potefl pizfcribere jura Epifcopalia contra Epif-
copum , licJt non fit excniptus ex privilcgio , in c. Ciim olim

,
n 10. de prafciiption. j^i

2 Piafciibere potefl infeiior prilatuscontra Epifcopum jus infti-
tuendi , & dettituendi , ib. n II. ,^j

2 Et in inltitutioneauthoiizabili , ibid.n.12. ,,«
2 Prffcriberean poffit infeiioi jus oidinandi Clericos tam por feip-

fiim , qu jm pcr alium , ibij. n 11 ,.j
2 Et quid polt Concilium Tridcntinum , ibid. n.14. ,-9
2 Pi?latus infcrior an polfit prffcriheie jus abfolvendi i cafibus

Epifcopo icfcrvatis , ibid. n i! ,,-

2 Et quid po(> Conciliuni Tridcntiniim , ibid. n 25. 1-9
•2 Pi?fciibipofl"unt pciinfcriorem Ep.fcopo omnia

, quf funt iufiV-
diOionis, & dignitatis Epilcopalis , ibid n.»o 17*

i Prjfcribi poted ab inferiori prfhto poteitas exconimurviciaJi »

N 4 iiiter-
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\ntet6iceni'i , li ibrolvendi , il)M ni'"n i' ''-

\ Fr*lrt'u$ infVrlOf , «lui nit.tur fola ptifcnptione , nm oLr net

contra Epifcopiim , nifi ilUni fulficienter ptobet , ibidciu nu.

n»et jv _ , , -
''"

t, Pr«Utui infetior J i 'xcliidendiiin Erifcopnm * viliiatipnr , in

docerc dcbeit pet rcni jiidicalam de exercmo utriufquc jutii Ji.

ftione , in patoch.^s, /V parochuPO» , ibiJ. n *i . i«o

1 PricUto infcriori an,et qiiandodanda fit manutentio coniri Er'!'-

copiim inexercitio jutifdlQinnis Eptfcopiln , ib n « itt

1 Pr<:l.icu5 int^rioi n>n potert jiivari fola poircflione contta Epifco.

,
piim in interdid^o retinendi , ib. n.»o ili

^ Priilatin inferioi non poteit pr«fciibere jura Epifcop^lia, in c

t.iin» ab Ecclcfuriim , n 1 1 deoff. Ordln. ^*?

5 PrKlatusinfcrior potei* prifcribere in certli Ecclefiii Diacelis

'totiim )ui Epifcopale , fiibilucicur lamen lempiu , quo vacavit

Ecderii l-athediiili'' , inc. Auditn, ni de piarfrnpi. 174

\ Pi*laius inferiot li f"liis inflitueiit fp;itio annotum quadraginta,

pi^fcribit exdiifo Epifcopo , ibid n 6. 17S

t Pirlati!» inteiioi quoiuodo poffir pf«fcribcre jiiri Epifcopalia in

aliqiia pirteditcefis , Inc. Sacro, n «). de fent exconi );-7

>. Iu5 inllituendi potell pr*fciibi ab.infetiore , in c. Cim venilfent,

n 16. de inditut 1.**.

Prtlatui inh^hilii .

PixUtus inhabili^

Videinvci CoaJjulm

.

Et in ver PreUtui ^Moid Rtnumi^iaHttn .

s Prxbiii5 li ctnci.itiit inhab lis eti.ini perpftM^,non removetur,fed

datiit ei .oadjiitor , vcl adiiiinilltAtor , in c. per iiias , il ptinio,

n II. dc Simonia . ,,.„'*
i Pra-Uto inhabili datur coadjutor , nec jurifdiOio tranfit in Capi-

tiiliun , in c. Qiiia diveifitiiteui , n ji. de conceir pt*b. I9J

Trd.ittft intrufiii

.

•i
PiiUtu^natiiralitet mnrtuus, & inttufusaiquipaiantui , incap.

Qnod i ptatdeccflore , n.6o de Schifmat. 107

5 Pia:latus intrufus non potell confciie Sacramenta , & confereo 'o

executionen» non confeit , ibid n 89. «u

^ Et in c. Nili cnm ptidem , n.)5.de Renunt:. J!9>

Vide in ver. Intru/ui ,

PrtlMni qitcad fndiciA .

^ Pril.ntii<; poteftcirein judiciofuper te iinmobili EccIeCjeiiam H,

neCupituliconfenfu , in.cap. Ciim nmpore , numj6& 41.de

Aibiir. ''/-

^ PrxUtO'; agcte pcteft pto in)Hrii fiio Clerico ilUta , in cap. ptef-

byteri , niini i. de peen »°'

i Pra:latus in JMiibiis Eclefii fu« pnteft effe arbiter & judex , in

c. Ciim oliiii , num.* deprtfcrip. 17?

Prxl.itiii quoAdfirnfisfecunitriMi

'

1 PricUti , qui incrlminibus difpenfare non polTunt
, ptnam a. jurt

« lUtutani ncqueiint in pccuniatiam cominutate , ia c Licet »

nunicT i.depienis. r
'^^

^ Prailati nec pro criininofis fuftinendis., nec correftionis caufaex

cupiditare debent pecunianvexigere , ibid- »SS

<, Pr.Tl.itiisqui ctcbtik , & f.!Cili poenaspecuniarias iofligit , eft vc-

hementci fiifpcOiisde avaiitia , ibid.niim.j. »5s

<, Itcni fihujul/noJi ro-nas fibi applicer , ibid n.*. & fcqq. »M
S piil.itiis qiii nuJiautc pecunia (irlinct ciiiuinofos ,

jultitiam

vcnJit ,ib. nuin.t'. »**

1 PiaUtus in impofiiione p9n«caveredebet i quiftii pecunia , In

c Ifieffapahill , (( Cwteium , nuni.x de off. Oidiiv s?»

I Pta-I.itiis, qiii pcciiniam tecipit , ul ciiminofos nonconigat, ju-

rtiliani ven.lit , ibi.l. n u . .
'"''

I PiKUtis,qi vifitatione fubditos de ciiniinc lulpeftos concii-

tiiint , iit fe nuinmis iedim.int , imrepanlui , ibid. n 570 s,-9

Vlde in ver Ptita feeuruti^

Prsl.itiit I>i4t4ili.vus
.,

< Pi.rUtl putjtivi ,fiveoidin.irii, (i ve delegali , pella reguUiiiet

fiiiit valida , in c, Super eo , nuin.*- de Criium. falf. irl

s Eiumqiioad Ipiiiiiialla, & peitlncntia »J tbiuiiVi«terloreai , ib.

niilT.et.s '•"'

S DrcUiatiit ; ibiJ num.o '.'''

, PiicUtnpuuiivo obcdlendum, e(V , (i habeat titolumanthoiifa-

tc (iipetiofis , feciis li poi f..lf.1$ lifteias , ihij. nuni it iJo

^ Eitor communis ad valldiialrineotum , qiij! peiiincui abcxcom-
miinicato vcl iiiepiiUrl, drt>et elVc faOi non jutis, in c.QyoJ
.\ piarJcceiriiio , nvnn ns. Je Scliliiiat ilS

^ Titiilus putativiisnili piovei.ut i Irgitim.i fupciioie, non Jicitut

coloratiis, nr^ liiliinciu- opiniiine coniuiuni , iu cap Niliciim

piidein, niini ti JeRrnunc. >'«

< Geft.i i pt.xl.ito piitativii non fuftinentnr ex communi eii(*e, IrJ

rcquiiitiii eiiam liiulusab habcntc authoiilaiein , inc. Siipei

ro , nuni9. dcCiim filf i."9

4 Cicila pcr pi.eUiiiin piitji ivum valcnt , quamdiu loleralur , ('cciis

(i nocoiium (il eiun efte liifpenlum , in c. QiinJ a pf«deoeiloie,

niiin i)f. de S..liiliiuC. n;

\ Gelt.i non fullinentur ex tltiilo putativn , *comaiiiniriiotc nm
concuirar poftVlClo , velquali, in c Con(uttaiionit;ui , ni i!e

lutepaii. V
f^Alttttt ^tgnUni

.

\ PTxtittu R.e|iiiUr;s coiri|tros fubJitorum exceffiis leciifaii non
pctcll , in c AJ noltram , nmn 1 deappelUl 1'^

^ PrKl.iii ReiiiUirs Oidlniim MenJi «ntioiii nnn Jicuninr In dl.

(lUUU I^cdcluilica canilUiiii qnoad hoc , iit polGnc aAuali

«''grid/fiori rfTi.lert , in cap. Aqua , iiuin II de eooTecr. Ec-
dcf vel Altar. .,»

I Pr«Uti Regiilirrs habent jus fufpendcndi fiibditos a grad<bu>
,

tc dif oitacibus ex quacumquc caufa ,eiiain occulia , & catiaju-
Jiciilitet , .n c Cumdile^uf, n .i- . de confurcud. ac7

^ PtfUtis ReguUribiis nulliiis Diccl;i jurifdid innrin habeatibus
qiufi EpiUopalemccnipciufii ea oninia in Rrgulairk exempcot
inlta fiiiini teifiiorium exiltenret , qua: ei Concilio TriiJcsti.

no cumpetunt locoruni OrJinatiis ccatra alios caeaiptot , loc.
AcccJcncibut , o.«o de cxceff. ptxUi. xi^

I PtfUti RegiiUrcs polTnnt piohibcrc fuis fubdilit eciam ob crimrm
occulium, ne alceodani <d fiipciioicm Ofiiiact, in c. AJ *u.
rcs , n 1 de lempoi. ofdinii '

Tft

1 PizUioium Rcguiatium appelUiione qui intelligaocar , ibidcia
numer 1. \n.

I PrsUiis Regularibiiicx Concilio Tiideniino io liccat eatrajndi.
culitct ciiniinnlis o.'cuItis nrn fr lAm prohibere afccnfuoiad
Oidinc , &Di{niraCct, fcd eiiani c«s rufpcndeiea janfutcc.
plis , ibJ. n 4. tr frqq. uf<}ue m ^n |(t

1 PrxUtoiuai arpei'.aiioac ex propriciatc veoiuBi ctiam pi«Uii
ReguUirt , ibid.n 14. i(|

1 PizUiiis Re;uUtis dr jiiie communi majoion tiabcc aulhorua^
leiu qiiuaJ iiiipeJicndam futxliioiuiiiiiieaMtioaeai ,^ttao< EpilV
copiis , ibid n 16. 14 1

f
Prjclati Kegulares ea notiiia , quam in coDfcfiiaiu hakucfuo: ,

iiti non debcnt ad externam poliiiam , in c Otiicii , auoi «• Cc
prrnit tt icmiir |**

3 Pr<Uii copi poffiint lot Monichos , vel Clericot iaftnocie , aaoc
polTunt dr icddiiibus Ecclcfif fuf fuUcolare, 10 c.Noo aoiplias,

n s. de Inllitui i;>

;
DecUiatuf , ibid. n-jt. tj\

] PixUti fiiiappeUation: vcnic ptclatus inuncii^ifis Moaaffciii ,

ann autem Ccneialis , vel ptoviocialiS , n -.tcon.
fiiriudo , velftatutaOrdints , 10 c Lic^t , ^ isl

pi.^i.-tus RegiiUiis quoad traolitum aJ ali.

V.de fupta in ver. RrftHMm fm»mdt'MMjiih..i

5 PixUtis rcguUribusnef.is cft Janinare fubditiiiii , at baicpcrcar
prrclpiendo aliit , oe citws dctcrant , i>i c. Nuviaiut , n.n.ic
vr:bor fignitic )!«

5 PiiUti RepuUrrs ex Concilio Ttidentino non polTiint fuit fub.:i-

iis pio mamfcftis peccaiis imponeie panitcniiaa publicam, feJ

dcbenl eos coirigerc iniia fcpta Monallcrii , la c.Maaifctta.

n 10. de popnit. & fcmiff. >;a

f Pra^Utus lieguUr s li (it capcus \ Turcit , rcl Saracenit , aa al.ut

in cjus lociim clif I p iiiit , anvc ex captiviia'ie tcvcifut ia pi .

ftinuni Itaium lii rrpanenJus , Lati dilcuiitur , in c. pct tuat

,

11 ptinio , n 7. & feqq ufqMcinlin de Sioion si

^ Przlaci Regularcs qui a Capitulo eliguniui , jc a Supciioii coo.

tiini.intM.- , rcmuvrri non poffuni , nis cx jufta caufa, <c jutii

ordinc fervato , ibiJ. n J. & 41. fc ts
_ s«

s Non t;itnen in leguUribusrcquiiiiur caufa cais gravis Ijcut io ff.

cuUnbus , ibid n .; si

; PifUius ab hoftibiiS captus oooeft ipfo )ure priratotraa dignita.

tx , nec ptivandus pet fcnientiam, ibid. n.ii, »|

^ PrzUti reguUres non ita piagiie jut habcoc iicot r>ciilaics , iki J.

nu.nrr.14 14

5 PrzUtus irgiilaiis c.fi lenoveri poflit levioiibus cx cauGt, tcqui.

ritur tamendcli^um , & illinspiobatio , ibid o >f. vt

^ PrcUtus non dcbct privan jurc l'uo piopiei capiivitatcat , iKidcm
numrr >*. ^*

) Pizl.iti tegiilatesex levioiibni cautis ab adminiftfttioac lettio.

ventiii , quam fzcularct , inc. Qiialitci , il iccoala, a.si. dc
Accufat. it

5 Et fpcOanJa eft confiietiido fpecialii locotaan Rcligi«f«iuat , ib.

nunirf si il

s Pi.i!ati RcgiiUict an potrioi Jifpcnfaic fu^r irictuUiilalibut
ex JeliAooccHltaptovcnieniibut m vm Concilu Tiit^raiini c

(: fclf 14. in c. Ciim illorum , n.;7 At fcqq. «fqac la bo. dc fciu

.

excorfinv u^
t In PizUium RrguUtrm el'gi ooo poicrt , qui non ralt aat* Mo^

nactiiis, & inilriicTiii in ReguU Monachali , la c.C6aiad oo.
Itrain , n Je eUtX )(|

1 Ordinariiisfupplet negligeniiam Abbatis neii revecaniis Mooa.
chiim vagalxinJum , inc Quanlo , n 1. de eff Ofdioar. t;(

I Monachus (ine Monaftcrio <.aiel vita , licuc pifcit lioca^ua , ibiJ.

num >. t't

^ EpiiVopus poccft lit<i affumrre Mon.-chum io cubicuUrinaa ccianx

contiadicenie Abbaie , li lit nccclTaiiua, ib<J n (. pa(. sn
I Conttaiium, ibiJ n/ i»s

I Monachoiiimcoitettio , ac cocicioptiatalora pcttinct ad Abba.
irni , ihiJ n f < s

t PitUtus Collrgiatf Ecclelif, qiu prf liciiar prr clcAioiics , kabcc
><iril'JittianemorJinaiiaaiin .Jjt Jc Collcf to , ibtJ.a.ii. \t\

I D.^Uiatur , n :i \(i

I .\t'Sas, vel ptiot Convctiual.spotcft MonactwsexcooiMnaicaic,
ibiJ n i: st-\

I Abb.ishabct jiiiifJiAioneoi m Mooachos et.int in ctioiiaalibus ,
niii imponenda lii perna drpolitionit , ibid. n. 11.41 n ta %t\

I .\bbascaeicec lutildiclionalia aotc bcocdidMcfli , ibid«<nnu.

nirr 14 sf*

I ConiecKCioin Epif.opo luafii opcTalut ,
qulm bcnedidio in

Abbatc, ibid n is

I AbSal v«K-anif riijm ante hcp

1 Vona>hus in h.s , <;u« pe:t 1 fuls , ma.
His tenenii o^c. 1 c A. t »11 ,

J n.il. tf(

, At-Sas potcrt M. • . -...c , puai.1 ,*t eiita.

lcaJpicf.ir > \ti

I Mpnachu» in c,r '•iBiiis convcBiil «cin pottil

cocjm \bb»te . '.r t ,.;.-'•, , vr i M.^naftctium conTcnitui C-
iim OrJiniito, i^id ni» t<»

I AbSos, vrl piinr in Monjftciip, ptevincialit iaoiBaibiuCenvcn.
i.Siis ptovinci«,ft licncialis in t, to Oidme hibcnt juiWdiO.o.
nem iinlveHjlrm . A oiJlnit.JTi , iSiJ 1« :

• i»r

1 Monachiln Mooaltcno Lpilcopatuj uoito fiibiuot Epifcero , X
Ttx-
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prapofito , vel priori , ibidfm mim.i<. <f 3

I Abbjs habct lotam pctellatem in Moiiiltcrio , exchifi) Eplfcopo,

ibidcni num.jij. ^ci

Pri,htui qmaii renuni.zficnem .

j PrsElatiis inhabilis propter morKiim perpctuiim nonpotertcom-
pclli ad cedetidum , in cap. Ex partc , num. j. de Cler. agro.
tan. 161

j Prielatiis invitiis cogi poteft ad cedeiidiim , qiiando fiibeft pericu-

lum deftrudionis Ecclefiffi , dummodi dctur ei bonum concam.
biiim , in c. CiEterum , n.f i. de Refctipt. 14*

Vide in vet. £;>//«;«/ quoad ri^aumiationem .

PnUtus quoad Re/iiienti.im .

3 Prslatus poteft fugere,ciim fpecialiter qusritur ^ perfecutoribus,

& falus anim;'ium per alios tuta elTe potell, in c. Clericos, n^o.
de Clei non refiden ^7

} Secus fi peficulumomnibiis iininineat , ibid. n. 51. f;

j Pra;latus, vel Clericus nnn refidens
, qui citatus non revertitur,

privandus e(i , nili liabeat jultum impedimenfum, inc.Ex par.

tc , n.i. dc Cler. non reful. 41

3 Pra;latus .ihfens etiaiii per deccnnium ex hoc folo non cenfctur ha.

bcre Ecclcfiam pro derclifla , ibid n.i. 41

3 Pra:lotus, qui ad Ecclcliam rcvertitur , & ftatim recedit, aniplius

nou clt movcndus , ibid. n.4. 41

3 Pra;Iatus abfcedens , cui ccrtiis terminus fuit pratfixus ad redeun-

duiil , lapfo teimino privari putelt ilne alia monitione , ibidem
num.5. 41

3 Duiiimodo in conceflione fuerit monitus redire in termino ,ibid.

num 6. 41

3 Pralati curam animarum habentes tenentur in fuis Ecclefiis per.

fonaliter .refidere , ibid n.9. 41

j Pralatus iit abeflfe poflit i fua Ecclefia , non fufficit legitima cau.
fa, fcJ rcquiritur ctiam licentia , ibn.SS. 4?

5 Pralatus quibus cafibus cenfeatiir habere Ecclefiam pro dereli-

£la , inc Qtuliter, n.5. de Cler. non refid. 4S

Vide in ver. Rcfidentia Epifcopi

.

Et in ver. Parochus ^uoad Refidenliam .

Et in ver. Epifcopus quoad Reftdentiam .

PrtUtus quMci fcientiam .

I Pr^latus poteft verbum Dei pradicare , & Sacramenta admini-
Itrare etiam fine charitate, non auteni fi fit prorfus illiteratus ,

inc. Eamte, n.i;. dcKtat &qiialit. 4"*

1 Praslati Ecclefiarum, ft alii curam animarum habentes , & offi-

cium doccndi fidem , tciicntiir cxplicitJ fcire articulos fymboli
patrum , & A.thanafii, in c. Firmiter, num. 13. & 49. Je Summa
Trinit. & fid. Cathoi. 5

Yide. in vet. Epfcopus quoad licentiam .

Pnhtus quond juccefforem , & fucceffionem

.

4 Praelatus non poteft fibi eligere fucceffbrem, nifi cum authori.

tate Romani pontificis , in cap. Accepimus , numer. 15. de

patlis. 661

% Pislatus non dicitur fucceftbr univerfalis fui prasdecefloris , nec
ejiis perfonam repraifentat , in cap. (Sravis , nu 136. de Reltit.

fpiiliat. . 111

t Et mala fides prsdecetToris non impedit , quin fucceflbr habens
bonam fidcm faciat fruOus fuos , ib. n.i)7. tii

2 Pralatiis quamvis fuccedat in univerfum jiis pralatura, non ta.

men fucccdir in jus pradecefloris, ncc ab eo caufam habct , fed

a Siiperiore ipfiim inftiruente , ibid. n.i;8. 111

3, Pratlatiis fucceflbr potcft bona fide pta;fcribere , lic^t prffidecclVor

habucrit malam fidem , ibid. n ijd. U5
Vide in ver. Vapa quoad fucccjforem .

, PR.,EPARATIO ad formam noncft forma, in c.Ci^m cnntingat,

n w <le a;tat. & qualit. 47.1

1 Pcseparatio debet femper pra;cedere pr^paratura , ibidem nu-
mer. 100. 41I

3 Prsparantis , &prfparati idemeft judicium , in c. Non niagno-
perc , n.io ne Cler. vel Monach. tdo

3 Et jiidex caufae praparantis eft judcx caufs prfpjrata , ibid.

num.ii. 661

\ PRjEPOSITURA habens nudiiin minirterium aliquot beneficia

confcicndi approbatis ab Ordinaiio an poflit conferri Clerico

quatiiordecim annorum, in c. Indeconim , n.9. & n. fcq. ufquc
ad n 17 de cetat. & qualit. 399

I Prspofitiira pra;fertim commendari confueta fi careat cura , &
convcntii, cenfetur digniras comprehcnfa in c.ii.^.Ad czteras,

fefl'. 14. in i^fi^ >n cun£lis , n.45. & iii. de t\tOi. re,6

X Praepolitiira aVSsrtiignitas , in cap. Ut Abbates , n.i4 de astat &
qualit. )89

« PRyEPOSITUS Ecclefi? , quae eft Dignitas principalis, & colle-

giatacum jiirifiliftione fpirituali , & tcmporali , ancxConci.
]io Conftanticnfi fit privatiis ipfo jure , fi infra annum in pres.

bytcrum ordinatus non fiierit, in c. Ciim in cun£lis, jj. Inferio-

ra, n 15. & fcfiq ufque ad n )s deeleft. 2^7

l Prapolitus pifcicnlis uoncurftis parochialium inftituit, &caufas
niatrimoniales cognofcit , cum lit nullius dioeccfis , in c. Ciim
contingat , n.28. de foio compct. 70

I Prapofiti praten. & pifcien. minorcs otdines conferre , ac litteias

diniifl"oria5 concedere non polfunt, in c Significafti , n 19. de off.

Archid. 516
I PritpTfiti , & Decani rurales non habent dignitatem , in cap. Ut

Abb.itcs , n.i) de atat. ..•< quali t. 3S9

4 Prapoliti in Gcrmania, Belgio, & polonia dignitatem habent,&
alicuhi jurifdiilioncm, & curam animarum , ib. n.i^. )?9

» Pia;politus Buxeti habct jutifdi£tioneni cumiilativam cum Epi.
fcopo Burgi S. Donnini , in cap. Auditis , nuin. 8. de pia;-

Ccript. J76

1 Prapofiti quandoque fiint merilaici, in cap.Vfriun, n u. de fcr.
compet. ((,

3 Pia:politusquieftfecundiis port Abbatem
, potcft ab eo remove-

ri , li quatcr admonitiis fc non emendaveiit , in c. C6m ad Mo.
nartcrium , n.j). de ftat. Monach. 4.7

3 Pra:pofito Buxeti an conipctat jiis inftituendi tam ad bencficia in
fiio privilegioexprefta

, qiiim ad alia poftc.H erc£la infia Imn.
tcs pt^politurf ,in c Cum vcniflcnt, n 9, & niim. feqq. ufqiie aj
num.ii dc Inltitut. jj.

) Ejiis iurifdiaioeft cumiilativa cuiii Ep.fcopo, ibid n.io. lii
5.PR/EPOiTERATIO fafti faftum non vitiat, in c.Tue litter? ,

num 4. deClcr. per f.ilt. promot. i;.j

5 Prapolteratio in formalibus , & in hisqiis fiint de fiibftantia, vi.
tiat actum : fcciis in aliis , in c. Qiii presbyterum , num. %(,. ds
Pfiiit. & remifr. j,^

) PP>..€ROGATlVA perfonas quamvis interdum fit jufta caufa
difpenidndi ad pliira incompatibilia , non tamen c<t juftacaii-
f.i anne£lenJi unum benehcium alteri , in cap. Expofuifti , nii.

6.dcpra;ben. ,^^
1 PR/ESCRIBENS contra univerfalirer poflidentem incertisai-

ticiilisetiamanimo acquirendi Jurifdiftionem univerfalem , iU
lam univcrfaliter non acquiiit, fed tantum pra;fcribit,quantum
exct-uit , in c. Crim olim, n.29. de pi?fciipt. ijo

2 Secus li nemo univerfjliter pofiidebat ,qiiia totum prsfcribit , li

ea intentionc hoc faciat , ibid. n )o. i8o
2 Prsfcribens unum a£tum univerfalcm acquirit univeifam jiirifdi.

itionem, ii habeat caufani iiniverfalem , fcu intentionem fun.
datain de jure conimuni , ibid. n jj. i>o

2 PraElciibcns poteltatcm excommunicandi an cenfeatur etiani pif-
f^ribcic poteltatem interdicendi , fufpendendi , U abfolvcndi

,

ibid. n. j+. rcmiiryi . ,s-,

I Pra;fcribi poluint per inferiorem Epifcopo jura omnia Epifcopa.
lia ad utramquc legem pertinentia, in cap- Irrefragabili, i; Ex.
celTus , niim.4. de oft". Ordin. «74

I Prafcribens contra jiiiifdiflionem Imperatoris non remanct ace-
ph,iliis , fed fubeft Papa;, in cap.Canonum Itatuta , num.81. dc
Conftit. ,,

I Pra:fcribenti abfurdum eft minus tribiiere quam poflidenti, inc.
Qucrelam , n.7. de elc£l 2-5

3 Pra-lcribens iinivcrfitatem an pr^fcribat jufpatronatus ei imniix.
tiim,inc E;i littcris , n 58 dejurepatr. 519

5 PRiESCRIPTIO ncgati\a in facultativis qualiter procedat,in
c.pervenit, n.+i. de adiiltcr. m

1 Ptffifcriptio non valct (i nt coireflionis impeditiva , feciis fi cr.'i-

reftionis traiislativa , in cap. Irreftagabili , nuni. 5. de ofTic.
0'dinar. . ,,,

3 Pra;fcriptio jiirifpatronatus coiitra privatum non impiobatur \
juic in c. Ciim propter, num. %i,. de jurcpatr. ^is

2 Prxftrriptione eximi poteft Ecclelia ii poteftate Epifcopi , (< sluts
pr?f:ribatfubjeaionem

; aliis fecus , in c. Auditis , num i.de
pr?(cription. ,-4

1 Piefcriptio juris inftitiiendi infcrioris Prslati an fit cumulativa
cum Epifcopo, an vcro a£tiis Epifcopi intcrrumpant pr^fciip.
tioneni infcrioris, ibid.n.i. & fcq. urqiie in finem . 174

2 Prsfcriptio, vel confuetudo complcta non tollitin , {\ femel , aiu
bis fiat contrarium ; fed' rcquiritur contraria prffcriptio , vet
confuetudo, ibid n.). ,.,

2 Pr?fcribere fi incipiat Abbas jiira Epifcopalia contra Epifcopuiu.
fit interriiptio,fi Epifcopus faltcni una vice iifdem jliribus uta-
tur ante completam pra;fciiptionem , ibid. n 4. 174

2 Declaratur, ibiJ. n f. & fcqq. ,-^
z PriEfcriptio qualificatur ab animopr?fcribentis, ib.n 11. 174
2 Prafcribcrc potelt Abb.vs in Capcllis 'ura Epifcopalia, fe.l obtinct

inhisfolis, qu? prffcripfii-, in c.Cftm olim, num i. & 10. dc pre-
(cript. ,-"j

2 Pra;fcriptio jutifdiftionis univerfalis in certa parte ditEcefis ex.
cliifo Epifcopo includit etiam facultateni fibi cafus refeivandi ,
ibid. num.zz ,^^,

2 Prxfcriptio non prncedit in his, qua; ftint contra difciplinam Ec-
clefiafticam, ibid. n.14. ,-,,

3 Pra;fcriptio quinquennalis in quibus cafibus habeat locum.in cap.
Siquis, n 49 de Rcgular.

jj^
3 Pra:fcribens rem alienam, etiiimfi poft complctam pr^fcriptionem

fuperveniat mala fides , eft tutus in foro conli:ientia , ibidem
nuiu 50.

jjj
3 Pra-fcriptio in Juaa eft in pcenam negligentiuni , & ad bonum pu-

bliciim , ibid n 5).
j j

3 Pra;fcriptionem non inducit faftiim ufurpatum ,ine. Qiiiaingre-
dientibiis , num 11. de teftam. \<,i,

3 Pr.-sfcriptio eft odiofa, & reftringenda,in cap.CiW contingat, nu.
7. de decim.

,j
3 Praefcriptiopartisindivifibilisad totumextenditur,ib. n.i?. ji»
3 Prffcriptio non extenditur de fpecie ad (pecicm.fed bcne ad aaus

ejufdem fpeciei pofteJi occurrentes , in c. Littcias , num.56. de
concefl' prfben.

, „

3 Rcgiila, tantum pr^fcriptum, quantum pofl^elTum , non habct lo.f
cum in confuctuJine , ibid. n.s5. ,0«

I Prafcriptio Epifcopi contra inferiorein Prflatum non lequiiit
tituliim , in cap. Ciim ab Ecclefiarum , num. 32. de cffic
Ordin.

^^j
I Prafcriptio inferioris nondum completa intetriimpitur per a£tiis

Epif-opi , ibid. nu.j).
j

I Prsfcriptio jurifdictionis quafi Epifcopalis non conftituit infcrio-
rem in proprio territorio, nifi (It privativi ad Epilcopum ibid
num j4

•

,,,
I Prifcriptio in bonis patrimonialibus Clericorum de jure commii-

niciiirit (iciit in bonislaic.ilibus, in c.Confuctudines , num 1?& feqq. dc Conliict.
,

1 Etquidpoft Biillam Urbani VIII. ibid n.)i. ,p*

2 Pra:fciiptiocuniulativa juris inftitucndi an reqiiirat titulum , in
c.Ci\m Ecclcda, n.i^- & nuni.(«qq.ufque in fin. de cauf poft". &
propriet. . ,,g

2 In Pra;fcriptione jiifis eligendi titiilus non acqiiiritur , d fit cu-
miilativa, fecusli ptivativa , ibid. n 15. & fcqq. m

2 \lX.
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» In PrifctlpdcBibuS conlfa ju$ fiitiliis '^' nrctfVarios , ibiHffn

t Prifciiptlo cumnlaeiTanoneftcontra jiis , fi «diii fint fin.nlt^.

nei, sliis ftcus, ibi(). n »7 r„ i'"
» Pr«fciipiio non h. brns vchemcnnrm juris reriftcntiam titnliim

non rcquiilt , ihiJ n ij.
. xr (• 'II

i In Prifcriptionc juiii inrtitntndi fcicnHa , «tpaticntijErik.pl

cft locotituli, ibid. n j!. >«»

Prifiriplio ocnfiis

Vide in vei. Cenfui

.

Prjfcripiio foliiiinnis in certa nioneta .

Vide in vcr Monrla .

I Prxf.:riptio noii currit confra F-ccleliam Komanam reJpcUu

Aiprema potcllatis, in cap Cftni ex illo, num.« de TiansUt.

EpifcoP- , ^» .« '"'

j Pi.Tfcrirtion"'"""'* V'"""^"'*'^*» In cap. Cftm venifTeni ,

nuni.M. dc Indit. '.'

5 Prxfciiptio nonciiirit duraniecaptivitate, in c per tna$ , il pii-

mo , n, 17 Je Sitnon. ,,..,. /r
''

1 Pr»fcriptiO juris difpcnfandi in grad.butprolnbitis debet enc m-

ineniorabilis , & cun. fcicntia , & paticntia prmcipiS, in c.Cum

de iiiu , n 1« dccorp. v,t.
,. , „ . n.r

I PRyESENS diciiiir niiiltis modis pio fubjcfla raitcna, in i.KlnA.

quis, n«i dccrea
, ,

.
\V.

. Prifensin judicin, & non contradicens his ,
qux aguninr in Im

prxjudicium ,
ccnfeturconfcntire.iuc.CiSmiDjure, nu.i» dt

oft' Delefat ^ ^ ^ .
"*

j PRiCSENTANDI potcOairm conferiint poffeliio , & cr.niinu-

nis crcdiil/tjs, in cap Confultationibus , nuni. i.& j.de }u-

3 PrafcntanJi quaC poffcflio ex unico aaiv acquiiitrr ,
ibidcm

nuni. 17. ,,,-.. '"

)
Jnspr^fentandi in multis difTcrt i jure eligcndl, in cap Ciltoni,:in,

iiiun.ii dc Jiircpatron.
' '"•

I Piafcntarc miiiC.s idoneuH), vc! ntilluni ,
pariaiunt, inc.l-Oni

vos, n.jii. deiff. Ordin.ii .
'^^'

I riifentansindignum pitlutnitureuni pr^fentare lcitster, ibiO.

num 47. - , /• rv • .<J'*

4 Prafcntiinspueium b.iptiisnduniccntcturin ipfoadlu teligille,

in c. Venicns, nuni if. decognst fpirit. U
I Priifcntati.-ncsde juic cimnnini (pcfl^fnt ad p-^IatMm , & Ca-

pitulum limiil , incap. Ci\in Ecclctia Vulteiana, num. icdt

«'<"• u j^ •
!''.

I Prxfentatio in Canoaicatibus , ft pi?bendis de juicpatron>tu$

fpeftat .-id patronnm , & inllirutio ad Epif.opum cuni coDfcn.

fu , vcl cr.nfilio Capituli , ibid. nuni u »"

j Prxfcntationull;i in numero rrxfcntationum Bon computator

,

in c. Cuni iiut.m , num II. de jurcpatt. 5iJ

j Pra-fentatio Clerici patroni li:.bct vini eleaionis, ibid. num. iS.

pag. ^''

j
PixfJntatiofc.iindapationiEfcleCaftici non tenei , pnma non

caflata , ibid num 19 ''•

j Prirfentatio de riuobusfafta .^ p.iri numero patronornm non va.

let & n.^utri a.qiiirltur juspctcndi inftitutionem, ib n 2). SM

j Et poflunt patrnui aliJUi pijfcntaiioncm faceie etiain ex toloie-

ccdcnJo h piiiiia , ibid n.i*. 5 = +

) Piicfcntatio uniii'! tantftm ex compatronis omnium poncllionem

cc.nfcivat, in c Cftm propter , n 59 * 7) dc jtircpatr.

1 Prirfent.-»tinfai>a il majoripariepatroooriini etiaui icfp

nons valiJ.. ell , licit non fit (..aa a majori paitc oni

c. Qiioniam , num i) de jurepatr.

j Ex pi?fentationcU<undanon potel» alkui jus competere,n coni.

pet:it ex prinia , ibid nuin.4t. ''i

< Prxfvntniio, collatio , «e elcaio vifiantui ex fimonia un.us, li

con.petant pluiibusut univcifis, fccils li ut dngulis , inc. No-

bis , mim.s. de fmon. ,» . . !'

,
Pr«fei>t*tionontr.bmt titulu™,fed tantummodd jusadrtni.in

c Aaextirp.inJ4S, num.iS, dc hl prcshyter 47»

, Ncc pcream conrr .hir.ir (•p.ritn.ilc conjusium , ficut per inllitu.

tionein , & elccti.incni, ibiJ niini i9 *7*

1 Prafentatio iK fit v.iliJa, non req..i.,ti.r,ut prtrcnt.ins l.t patio.

nus fedfatisert.i.t icn.po.c r.^fcni.ui.^n.s l.t .1. q.iali poflel-

fionepr?fenr:.nJi,*coininunitcr reputetiir p.itionus, incap.

Conri.ltation.bus, n.i, &4.de i.irep..H 5»°

1 Et quiJ polt «ontilluni TiiJcntinii.n , ib.J n 8. 5»o

, Hrxfcntatioed fiuaus jui,fp.itionatu5,i;id n.v 1»o

, p,.Tfcntatiout lit v.il.Ja,f..fficit, .it pi?(cntans Hr .nquafipof.

fefl.onc ptvfcnt.indi lcn.poic p.Tfcntat.onis ,
ctiaml. I.t t.il.s in

qucmcadat uiurpationis piflumptio, in c Q^icrelam, num.j, de

, Secus poll ConciliumTiidcrlinu.n ,lb. n,4,&feqq »r»
'
PixlVntatioellfruftus jurlfpaironatus, Inc.Ex l.tteiis ,nun>.i7.

di- jiirepation . . r''.'

, riarfcniationeseflcrtum forlllt piobari debent aiilhenticis Uti.

ptuils, incCii.il ollin,il primi>,n. 6 dcpiiv.leg «»

, Pixfentatlo de non Idoneo, «i Ind.gno dilferuni , ft lelillitut con.

ir.ri,. orinio,in..C.-|,nvo$,n.,» dc ...hc. <>. J.nir sM

, PRiKSENTATUS ad Ec.lcliam non .mlirm.itii» , (. nolit itli.

derenoninll.tii.tur, * .-onfirmatus pilvaiui appellai.ooe le.

luota, inc.Rcljium.n i, Jc<:lei,non irl.dcn, »•

, Ptxfcntaii potell ri.-.,...s per Reaore.ii L. lelix ad titulum bc.

ucficii. ctiam inv.i,. p.,i.ono lauo, in c, Ci>m p.opicr ,
n 1, ..e

jiiirpart.
^"

j Et quid lnviropafrf.no Eccleliarti.-o, ibld n,». • Mo
, P..rfcnialus \ pl.Ji.b..' .n J.f.ordla p.n.ouotum eft pi?firtendus ,

1; lii Idonc», l..->t aliiis p.jfcntatus (it dignloi, In c. Qjioniain,

ni.ni M de ii.icpjti. , . . j
^"

, ri«.r.,tj.oa.q...iilui ju»fririlualraJbcnefi.l..m obl.nerJum,

U l.p.iv..pus vompelll poreft Inllitueie , m c Tii« noi, num \ d«

h'"on.a ... . ..7

) Pi«(;nt.ii..» ^hon» fiJcIpo(re(rorei!e ji.tecomniuni dehet inll -

liii,* pitfci.i p.Ticniito i piopilet«..o^ft.-i.\ex Conc.lio lil-

dcntir..,, in .• r..t,:.tliationibu», n 1« Jc j..iep»tr »»l

i
rRitSlDENTEiC.pitu;,ipoirunt excomiminicait , * faccic

tiaui icfpeftumi.
niuni, in

SH

cx(ommun!caium dennncixri ab EcclefiarDm prflat^s , in c Nr
R'|,giofi, num is. de legalar.' ^,^

I PRjESES Cap.tuli an fii de fubftantia eJetiionis , in c.Qn-a pro-
prer , ni.in 71 de ele£l j^,

, Dc PRiESTISlONUS an debeat fieri meniio in litteris , in cAd
auJicniiani, il fcconJo, ntc &'t dr refcript. ,{«

j Vte[itmdnt ver, non verificatur m his
,
qui ex liinpliciiaie aliqati)

contra lcgem f^ciuot , in cap. Ad hcc , num. 71 de Religicrf
donib 4f,t

> PRi£SUMPTIO valid1iatisa£luf eft aliarum prffumprionum re-

gina, in cNe innitaris , n. tji. de contlitul. tc in c. Nonnul!. ,

nuni 4;. de refcnpt. ,71

j Prffuniitur qu.s contineniiam fervaiurns ratione antiqiSK ftalit,

ei.amfi tenipore juventuf.i tadiiatcni ccn fctvaverit , in cap.
Cum (is , n 74. de convrif. conjup. 440

j Prxfi.mptionrs, vrl fif:icncshabcnt lc-i.meti;m in foio anims ,

quandoex IrgiSbbfervaniia nen refoliat iniQuitas , vcl pecca-
lum, in c S. quif , n.(9. & ftqq. dt irgular. tjf

I Prxfumpiio lcuiper eft pro juil.cc , in c. AcctpimDS , num ii.dc
flal.bquflit 4||

I Prsfumui.tur orania rilt , & fclemniter :.Oa , ib, n ,3. 4j»
4 Pif fun.ptio fclemn.ialis fublbnti^l.i loll.riir rz infpcdione fcri-

pti.it , in c, Laior , num.^i. q..i filii lcgitim |y
4 Piffuinpt o iranstativa quf d.catui , \\3.i n.\l. \f
4 Pr?fui.iptio juiis , & de jurcidrm uprrati.rin cafaptffinnpto ,

qnoJ vtritas in cafo vrro , in cap li q.ii fidrm , num.t. de
(ponf.:l.b. if

4 Et prubationem in contfaTium non admittii , ib.n 4, if

4 Piffi.n.plio j.iiis , & de juie nrn habcl lociim in foro animf , fed

ipla veiitas , ibid. num < 1«

j PrffumpiioqMid fit , in c. Ytftra , num 11. dtcohabtt. Clrric <t

mulirr. la

j Piffuniptio variatui, drbiliiatcr , ft frrnficalar
,
proBI ruadcnt

ci. iiiiidant.f , ib,d num t). ti

) Pif iiiinptio alia trmciaiiz , alia ptobabilrs , alia violeoia , ibii.

r.rni 14, >»

) Piffi.mptio alia juiis,&dr juie, feu Canonif, alia jurit lantAm,
ali.. honiinis, al.a naturf , alia fa<>. , ibid n.t^ >t

) Pr«:fnn,piii' val,d.t,,t.s a6i.s d.citur al.arum prcfumprionDm rc-

cina, in c Nonni.lli, nnm 47 de icfcr.pt. 17»

1 FRiETEXTUS, lcucolor qu.d f.t , in c. Chm rtniffcJU , Uffl.xt.

dc j.id.c ta

^ PR itV ENTIO in cjpti.ra prfferiur prfveniioni vertali, iacap.
p.-. vcr .r , n.'m 4c dra.nlier. i*»

; PRAGMATICA SanOic ui. fchifn.aiira i Rr|e , ftpailaaxni»
Fitnc.f , & Lateranenli Concilio abiogita elt , io c pifteirl ,

nii.u ei, ne piflat vicrs fuas, 71

I PRATI oppiduHi an f.t ni.lliusdicccf.t, an vri&indiBcrfi p.Oo.

rienfi, in c CAm an Ecclefiarum , num ,1 4r feqq. ufque io 6a.

de oflic. oidinai. s<y

riatrnlis Ecclcff originalisexiftentia inditrcefi plftericnG , ib.ii.

ni.m I V "/
I Pifpolifurf pratenfis priv jcgia confidcrati pofTunt juita tna

icirpora, ibid nnm.ii s"'

I Pi!t. oiigo , il.id, num 2j. s-f

I Prfxolitus pratcnlis an j.trifdiftionem qtiafi Fpifcopalem prf.

fcripferir pi.vativc ad Epilcopum p.llorienfcm, •b.d.num.jo- <t

fi.|q. ufqi.r in fin. yl
j Praxis pioce.icndi, cum controvertitoi inter Epif.opum , ft inlic-

rinrcin, ?d qiiem fpeflet jorifd.Q.oin al.quo teiritoiio, cap,

Ci^n. .'.lcAus , num,i6 .de rclig domib 4«7

, PRESBYTER de jurecommun. pcrell pnmim tpnfiiramconfcr-

re f.r^ulaiibiis , in qtios hibrt Ep.fcopj'em jiirifJifiiOBem , m
c. Cv.in continf at , niim.r de jriaf. ft q.ial.t 4iS

) Prrsbyirr el! cap ,x confecralionis Ep.fcopal.« , lic)l non f-t D.a-
con.is vel Suboiacoous , in c.Tux liiterx , nuai 7 de Cleric.pcr

f..|t, proinot 14*

t Presbytcr in potatione pernofians , jk Miiramcclebranf o£<io ,

& beneficio piivai. debet , in cap, Si cnnrtiterit, dc aCkUlat.

nt.m > •

^ Presbj fer , q.ii infei paflum , aut potum , ft MiC* cclebrnlofittn

noii doim.t , an piafumatut celcbraffe non jr)..niis , ibid.aum.

j tt nuni »6.

5 Prrsbytrr peincflans in taberna prxfumitut bib.fTc poft mrdiaiu

nottem , ihid num n * niim ,1 _ lo

% presbyrer ro(l nied..in. notlrni cibiin. , vel porum f.imptit , tr

maii^ cclcbtavit , an lit bcncficio piivanduf , ib.dem num iC

& fcqq ••

4 Pieshyicr, qui cibum , iiit potum fomrfit »nrt mediim iH»Qe«i

ttiain non prBni.^fa Airniitione , vtl digcit.onr , pottll celtkr»-

re , ibJ nuni.»o •»

? Piesbyiei vinolenfus , f. in labrrn» non prrnoaaverit , « i« Ai-

bio riK('umatnr celcbiallr non jrjunus, .b o 11 lo

, Piesbstcii cad;>vtr , qui (ihi uioiicm confcivtiat , Arrrllo p«ri-

lienli leni.fiifui >d jtid.ccs Ecclcliaflicot , ia c, EcdrfiaS Ma.
iix, ni.n. 11 ileconlt.iut, >>o

I r.eshs leii olim nrmine jb Ep.f.opii non d.fleiebaof .M pioptrt

(,h.fm«lA ("acUelt nom.numd.ll.nil»o, in c Quaoi\nuoi u <t

('cqq de.onfuetuJ, 'tt

, Pre^bytrfosnond.driie .ib Epifcopif , Aiiaaorum fint hxrrlif
,

ib.j nuiii 1; '•
, Prefbyteiiconficiunt ,«iE|if.opi .haraacrem C».nf imiij<i»l»,

«Oidinisconfeiuni . »00 oblfjnir quavii Ec.ltli*- p oOikiii»-

ne , ib. n.i.n 17 '••

j Prcsbytei.lxcwlarrspoflonirfrr ir Co'i,f . Tc' ou.m Hirisck.

viiif, in c Non ini^noprii. n I ^ ' -j.h. rte

) r,ribyieri,ft jlipi-bbil. M.,' • .im.np..>-

pilil domib»., »• .nclAint .n n. •< .nc S«prr

tpr-ula.ni: ft i- NrCki «rlW r, «• tU
I P>e«bvrriocui»ord.naMir manul iirrTn.t •bEpil'.'«r° • * «"r^

l vitm»dl»jnt.bit' , r - ;-ro »b Ep.lc.ro laniilm, ,nc.prr»ty-

lr.,n , drS.-. n. ••
I r.csbsirt cid.Oii - ' '"»1 imforuione coo tccipil f>.

icftttem^rcv.. -. , ibid.n.tt. »/
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j Prtsbyter !n impofitione maniis non ordinatur iteriim,nec noviim

recipit chjrjcjlerem , ibid num.it. ^i,;

I Presbyteri, & Diaconi in primitiva Ecclelia pet manus impolliio-

nem ordinabantur , ibid num,;)- 4W
I Prcsbyter ,cui papa dedit facultatem chrifnianJi

, poft revocatio-

nemcommiirionis nihil contert ; fscus in Epifcopo, in c. Statui-

inus, num h de fupplen. neglig. j^i

j Presbyteti njincn largi comprchcndit etiam Diaconos,.& Subdia-

conos , in c presbyter , num.15. de celebr. MifTar. ^75

j Sed non aliosClericos , nili vulgariter proffratur , ib n.i^. ^p\

I Presbyteri ordin.iti ab Epifcopis incognitis , de quibus Jubium eil

an lint Epifcopi , funt iter^im otdinandi , in c. Nc innitaris , n.

187. dc conrt.tut. . 49

I Presbyteri principalis aflus eft miniftrare corpus , & fanguinem
Chrilti , in c. Cum venilfct , nuni jS. de facr. und. 447

Vi.le in ver. Sacerdos .

i PRETH accelTio ell ejufdem naturs cum principali, in c. Ex epi-

llols , nuni II. de probat ii';

1 Pretium infpicitur de tempore venditionis , non autem promiflio-

nis dc vendenJo , ibid. num.i6. 11$

S Pretii jiiltitia dcUmiitur ex conftietudine longilTimi temporis cum
Supcrioium tolerantia , in c. Naviganti , num 51.de ufur if.j

5 Pretium dare , & habere fidein de pretio , paria funt , in c. Nobi^

,

nuui 14. de limon. ii

5 Pretia rerum cx quibus varientur , in cap. In civitate , num.ii de

ufiir. 157

5 Prctiiim cenfus qua r.itione lit mnuenJus propier paQum de le-

diniendo , vel alia i.nera emptioni adjeiiia , ibid num. 1?. 1^7

S Primatus fugienlcm fc dcrtderat , deliderantem fe horret , in cap
Tiia nos , niini 35 de limon. S9

I PRINCEPS laicus in Ecclcfias , vel Ecclefiiftica negotia nullaiu

habet jurifdiilionem , in cap Ecclefia S. Maris, num.9. de con-
Ititut. 447

5 Princeps f^cularis poteft fubditis fubfidium imponere , etiam fine

caufa , in c. praiterei , num.45 Ne praelat vic fuas . 71

1 Princeps naturaliterobligaturex nudopaftoetiam initocumpro-
priis fubditis , in c Antigonus , num 7 dc pa£lis

.

6J9
1 Pnnceps non poteft committere firaoniam laicalem, in c Ci^m pri-

dcni , nuin.64. & II V dc pi£lis . b^.

5 Princeps non ell fub lege fori , fed fub lege poli , natura; , tn ra-

tionis,inc. Ne pro dilatione , n.57. de pcEnit & remifl ji?

5 Princeps poteft contra veritatem fingere , fed non veritatem
imnuiiarc , in c. Ei; parie , il t. num. J7 verf. Et princeps , de

piivileg i6j

z Princeps legeni facit tamquam princeps , contrarium vero tam-
quam pnvatus , in cap. Ex epillols , num. 7. & %\. de pro-

bat .

^

II';

i Nihileftquod lumine clariore praefulgeat, quam re£la fides in

principe , ibid. num. 15. v.6

1 Princeps fi polfei libere contra£lum i fe initum infringere , care.

rct hominum commercio in conirahendo, ibid. num.i^. lirt

i Princeps dtbet h.ibere unum calamum , & unam lin?iiani , &
elTe immobilis ficut lapis angulatis , & polus in ccelo , ibid.

num.117 1''

1 Piinceps etfifolutus fit legibi.s" , tamen \ naturali ratione , &
a;qii.tate , quas conitaftibus ineft , non ell lolutus , ibidem
tium jo. 11''

i Piiiiceps ex jufla , & rationabili caufa refpiciente publicam utili-

tatem poteil conir.idum refcindere , & caufa prsfumiiur in

piincipe, ibid. num. 34. 117

} Dcclaratur procedcre , fi publica utilitas alias haberi non polfit,

qiiain fi auferatur tertio jus qusfitumex contra£lu , ibidem
nuin.35. 127

i Prin^eps ex generalitate facili poteft circumveniti , in c. Dile£>us
il I nitin II de refcript.

'
189

5 Princeps non cenfetur fuper inhabilitate difpenfare ,
quando gra-

tia in aliqua parte potell operari effc£lum fuunv , inc.Quoda
pradecelTore , num 01 de fchifmat . iio

I Princeps potcll fine Cdufa jus tertii auferre df poteftateabfoluta ,

non autem de poteftale ordinaria , in c Qiunto , num.79. de
iranslar Epfcopo. 511

5 Principis liberalitatem temerarium eft in diminutionem interpre-
tari , in c.Olim , num 11 dc verbor.fignific 381

j Princeps non tam amplam habet poteftatem in difpofitlonibus in-

ter vivos , atque in uiinia voluntate , in c. Significatum , num.
II. de pra;bend. 81

} Princeps prafumitiir circumventus prafumpiione jiiris , & de ju-

re , quanJo eriam motu proptio revocat conceflioncm a fe priCis

fa£lam,inc Confultationibus, n. 57.& (io.de Clenc a;pror \tl

3 Princcps debet habere unum calamum , & unam linguam , & elfe

immobilis ficut lapis anj iilaris , ibid. num.58. \i%

j Princeps uti non debet potelUtis plenitudme , nifi ex magna cau-
fa , ibid num.73. 16.J

j Princeps in dubio poteftatis plenitudine uti velle non prefumitur,

ibid num.7S. 169

3 Princeps, qui de plenitudine poteftatisaufert jus tertii
,
prefumi.

tur id facere ciim canfa,quando procedit pcr viam legis genera-

!is ; fecfis fi per viam tefcripti , ibid ntim.79. 170

j Itemqtiando procedit motu ptoprio ; feciis li ad fupplicationem
partis , ibid. ntim Po 170

3 Item fecus , qiiando procedit parte non citata , ibid. nuni.81. 170

3 Item fe.:t^s , li in litteiis fit exprelTa caufa mini^s jufta , n 81. 170

\ Piincipis fiimmi inftiiutionem fibi Deus refervavii , inc. Accepi-
nitis , num-SQ. dc pa£iis 663

I Principt-m oportet en"e optimum , &perfe£lum virtnte , ibidem
nfm^R. 6^4

I Princeps jtidicare poteft lccunJuin confcientiam , adhibita tamen
c.iutela hk polit.i,in c. Canontim ftaiuia,n 54 de conftitut. 19

i Piinccps non adrtrin'.;itur lcgibus fiiis , vcl pia'<lecciroriim vi coa-

diva ; adftiingitur tainen vi diietliva rationis jtiie naturali, &
divino , ibid ntim.57. & fcq'1 tifque ad num.64. 19

; Piincipes laici facere non poirunt omnia pr.tdia tributaria , ita ut

cutn devenetint ad Ecclefias,obnoxia fint colle£lis poftea impo-
ncnJis , in c. Non iivnCls , num 11. de iiiimun. Eccl. 6ji
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3 Princeps folus poteft efHcere, nt credatur pelli mortua, in c. Sicnt

te , num 44.Ne Cler. vcl Monach. ^.^
I Piincipes ptivilegia impetianies obligantur ex ftylo ad tuendani

immunitaiem Ecclelidllicam , in c. Confuetudincs , num.77. de
confticiud. 196

3 Piinceps pia aliis publicam fdliilem tuetidcbet, in c. AudivimuJ,
niim 44. de Rcliq & venei. Sanctor. 606

j Piinceps potert manti legia caufas cognofcere.ac terminare^omifl^o
rigore judiciano , ibid rium 41 60*

j Princeps eft folutus legibus humanis, fcd non jure naturali, & di-
vino, ibid. niim 71. 606

Vide in ver. Lex CivHit , Imperator .

5 Princeps pjtert facere Civitatcin , & tjmen non poteft ficere Epi-
fcopum, nec fedem Epifcopalem cieare, in c. Epifcopalia, num.
ij. de privilcg. ,j^

Vide in ver. Crvitai

.

1 Princeps facularis an poffit diftiiipuere ,limitare, & interpretari
jus divinum , in cap. Qus in EcclcCarum , nun1.141.de con-
ftitut. ,,,

3 Princcps quamvis ex jufta caufa poflit ftatuere contia jtis gen-
tium , lamen iibi ccfl^at illa caitfa , conrtituiio fervanda non eft,

inc Cfini elTes , ntim. 1)8 de tertain. 175
i In principe taniquam jtiftitis fonie debel eflfe conftans , & peipe-

tua voluntas, in c. COim olim, nuni.7. de fent. & le judicat. 184
i Piincipis a£tusdebent elfe Itabiles , fic perpctub manfuri , ibid.

num.ii ,s^
2 Pnnceps ficut folus legemconJit , ita folus privilegium concedic

nullo citato , ibid. nuni 2'''. ,«5

3 Principum , & pij;latoiuiii peiilioni non eft anntiendum , cuin
aquitatem non fovent , in c. Novit , num.jo. Nc Sede va-
cant. 10,

5 Piincipes fifculares, qtii jurare nolunt de Ecclefia contra^lifieticos
dcl-ciidcnda ,dignitatc privanlur ,in c. Ad abolcndam ,nuin.5.
dcha;reticis

j^
5 Itcm cxcommunicantur , & terra: ipforum interdicuntur , ibid.

num.6.
g,

5 Et civitates refiftcntes privantur aliorum commercio , & Epifco-
p,ili dignitate , ibid nuin.7 f^

t Piinceps laictis ex magna c.iiifa poteft ftatuere contra pracepta
moralia affirinaiiva, vel faltem judicialia, in c Licet univerfis,
num.6. de icltib ,»,

1 Contrarium , ibiJ num 11 ,,,

S Principisafleitioni bona ob rebellionem publicsntis non ftatur,
nili <le rcbellione conftet , in c. Sacro , nuin.jS de fentent. ex.
communic. j.^

% Piincipesfaiculares ,&Iaici rationecriminis Eccl-fiaftici pofl^iint
perjuditem Ecclefiaftictim pri vaii dignitatibtis , & honoiibus
etiamab Impeiatore habitis , in c. Ad abolendam , num.17.de
ha;reticis . «90

j Principisauaoritasexnberanseftinpratiisdilatoriis ,'reftriaior
veib in perenipiotiis , in cap. Ciim rimus , num.:<;. de re.
giilat-

379
I Piincipesfscularesan ex confoettidine poftint habereq^K depu-

tandi Occonomum in Ecdefiis vacantibus , in c. Ci'im vos , n.
14. de olfic. oiJinar. ,^,

Princeps laiciis an poflit indicere diem feftum .

ViJein ver Difj fefli .

1 Pnncipum Catholicorum eft in adjutorium Ecclefis facrarum
Conftitutionumpraceptatueii

, inc.Conqueftus, num.yi de
tenis.

^^
I Null.->. authoritas, vel Senatus poteft facere, quin princeps fit ani-

mal rationale, vel ut fit folutus legifaus naturs, in c. Canonum
ftatuta , num 6j. deconftitut. j^

Princeps quoad JMS qitifnum non toUendum .

I Gratia principis ita eft interpretanda
, nt non noceat tertio in c

Caufamqus, num.ii. de refcript ,,i
I Ainplia piimb, etiani in gratia conceft"a miferabilibus perfonis

ibid. nttin 12. ,,g
I Amplia fecundb , etiam in gratia concefTa Reglbus , ibideni

niim ij.
,^f;

I Amplia tertib, etianifi prajudiciumfit modicum, ib. nu 15. 15«
I ScJ contra , num. 17. j
I Aniplia quartb, etiam qtiando refcribitur motu proprio ibid

num 18. ,,j
I Ampliaquintb , etiamfi aliisgtatia nihil confeiret , ibid.nui»

* ^^
. i7<

I Amplia qtiintb.etiamli oporteat recedere a proptiecate verboriim
ibid num 27, ,^^'

I Limita, nili veiba fint adebclara, ut cefl^er omnis ambiguitas ,
ibidem niim 54.

'

I Moiuspioprius non firinatprivilegiiimcontra jus alterius , ibid
num 17.

^ ,^g
I Licii prafervet a fubteptione , tamen operatur remotioneni juris

alicui , ibid num.19. ^
I Princeps non intcndii jiiri alteiiusderogare ,ibid. num.io 15K
1 Verba refcripti tolerabiliiis eft , nt nihil operentiir

, qu4m ut ali.
quis indebnc Jamnum patiatui , ibid num 15

.

,.(
Vide in ver. Refcriftnw

I Princeps refcrlbens fcienier contra jus , tollit juris obftacnlum
ibidem num. Jo. j."

1 Conrariuni, ibid. nuni.ji.

I Dcclaraiur , ibid niiin ji ,^j
i Piinceps lefciibcndo fiinplicitcrcontra jtis

, przfumitur circum.
ventus,ibiJ nuin 31

'

I Princeps
,

fi in fecunda gratia non fnerit fii£ia inentlo de qualita.
tibus prima

, piafumituiciicumventiis , m c. Czteri^m num
16. de iclcript.

Vide in ver Subrepiio , Refniptnm.
El in ver. Rcgu/a dv jure qutfito , t-^e.

Et in vei. P.ipa quoad jus tjuefitum .

I Piincep-^ iR bonis fiibditot uin niillum habet dirf£tnm,vel iitile do.
minium, fed tantiim proteOu neiu, jurifdi£tionciii,& quoddaiir

doini.
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T Princcp» fcrcribfndocontra jinqu«fitiii» rx Tuo contra^ln , ncn
pij:fiiiii riir nntin jiilta caiifj , ibid. n<im.ii«. i*

dominiiim uni»f'r«lirtr confidcrmitn , i«e. Q^.s in I.;tlcfij-

Tuii) , niini u &1I1 (!c conftit. ico

T Prinripis rcfctirinni , If x , "' <1'iiitiim in («fioncm ji-tii alteriiti

»n vateat nrcnc ,
ibid. m .11 i-J. & niini. feqq uf-^ue in fcn

1 Qjiidfi pfincep»«ufe'if iiisqiixfitnm , vrl «cqoireniuni de Jiire

njtiirali , idedecn''"" . ">l<l^niin».io9 ' lo»

I Et qiiid fi proced;it linc juftjcaufa , * hoc fit certuni , ibidrin

niini iit >•'

I Et quid fi ex jllft.1 cauf.i,^ hoc pififer lit cftruno.ibid. n.iT». 15»

j Et qiiid (i dubiniii fit ,an jiinu caiifa fiibfit , (bid iiiini.lto "4
I Ec (jiiidli ;i,ircia( jiitalteri competens de )urc civiti , ibid. ninn.

iu- ' "5
I Et quid fi JiiteX H)to non auferatiir, fcd diffViatiif, ib. n.iij m
I LcRi.-* autceiite» ifiii altciius fine ull.i c^ufa , funt lyrinnic^ ,

ibid. nu.11 114 ''i

I Ptincepsin aiiferendo rcin aiteiiu» indubio prcfumitUf niotui ex

julla caufa, ibid. nuniiio. r^
I Conirariiim , ibid. iiuiu 1:4 > *

I Etcuntia huJtifmoJi praifumptionem prob<iionon adin:ttittii ,

ibid. num iii. >o4

I Contiariimi , ib;d nnm i".!. >>»

f Declai.itiii qii.Ttiit.f niodm , ibid. niim 1:1. fr 115 & fciq tc4

I PrincipiJ-alTcciio non p i.S..t jullam caiif. .1. iiufeicndi retn ;'i'-

iiiM , fcd tjni6ni tianslcit oniis probandl in adverfariiim, Ibid.

niim i:t

?iinccps icfcribendo contra jiis qu«lit

pij:fiitii riir iintin jiilta caiifj , ibid.

I Pf.nceps non pi.ieft fuo v.Artallo finecaiir* cogniiione feudum au-

fi.111; , ib-d, niim.ii6 Ct fetjq. 104

i Piiiurp» icf.iibcndorontra conce(ri.incm fuam ctiam |:tatuit;.iu

non>rcfiiiiiitur ex iuftacaufa motus , fed ciicumvcntus , ibid.

nuiiviiiS. 10?

I Et !ij.-- pvfiiniptio eft jiir',^ , & de jr.ie , non adinlttens piobatio.

nciM in contr;>.Tiiiai , ibid. niim.12; i:<5

i In coniclTionibiis principuin piinii .-ittenJiliir , ncc pcr fc. und.im

piim« deiop.itnt , ibid. niiiii 1)0 _
'-3^

I Piinccps lefciibcndo contia j'is icrtio qiif (ituni de jiircpsentlinn
,

non piff^iimitui motus ex jiiiU caiifa iclpeflii noo fubdltonini ,

ibid niiniigi. lot

I Idem (i caiifa in refcripioexprelTa fit frivob , fcu irrationabilis ,

ibid niiiii i;i, i<?1

, Piincpjs icicilptu»!, Ifx,»el flatiiinm aofciens ex toto jiis altm
couiprrcns Je juie ciiili , non valct ,' nifi adiiciatiir claufiila ,

N.in obdante l.-gc , ibidem niin 114 i">

I Vel n.fialias tonOel deexprelVa volunt3teprincipi»,ib n i|< lo^

I Sil in refvnpris pap« lequiiiiur derogatio regiilf de non tolIcnJo

iiis<)tif litmn . ibid. nain t\6. lof

, rmvrrr^ n m polcll .-.41 1 iiieni alteri cotnpe tentem Oc auferit,«liiin

redvlit iuliitiam , nnni 117.
"^"

'

los

, Et boct;Ju finc afloiir fonnali agipote'(cx fola (Aligitione na-

niiali , ib J niiiii 11 ° i<:f

I Piii>>itfp»l*otcft inpdicain I.Tfiooem inliire dando dilarioneui de-

, bilQr.i', II' non pofllt intcrini eonveniii , ibid. niim II). ' it^

l Piinccr<qii iiiJi) Kvoca' fuaniconcelTiincm ,
p.cfuinitiii circiim.

viiiius, tt c.intiariiiiji probarl non poiell, in c. Ciim oliin,num.

tt dr fent «c u indic I^S

t Et »n hoc pi6cedat in aa.bnsdepioximopertis , ililJ n to. 1?^

5 Pnnceps in fnij cnnceffionibiis , «1 lefcriptis niimquam inteoJit

iiis alieiiiisliJcic , in c. Mjnlaio , niiin 41 Jr (inionia . (•)

I Princrps prnpria imh iritate non poted in favorcm Ecclcfiz pii-

Vilcciuin i.cn:edcre, io e Q»x in Eeclefiarum , num. }t de

conlTitiii. 99

I < oniiaiiiiin , niuii 19. "
T Iircl .ratui . num.^ar "?
^ !'R INCiP.^l Equ.n lod.bet eife gratiiiiiim , ita*omiiii accel-

f.^il» , inc. linordtnnnJo , iMim i de (imon. la

I Frlncipiiini r t pais po; i(iini.i ciiiiifijtie lci , in c»p Cftm contin-

eit ,nimi 101. deaital & qiulit & in caf. Olim , num J. delms
contella '*

I Principiunian fit fjSe^ananm , vcKinis, inc Acccpimus, n.i».

drpniJi.s. _ -<*'

j Piincipiuai e(l ponJertndnni etiam In judicii» , m c ConqueHu^ ,

liuiii 43 de (iirnis .
')

Prior
,

jVtj ," iliiiit

I Piimiis.li.it 111 non foli^m qiiem nemo r'*:''»'^!' , feJ etlwn qul ha-

bei alio4 poll fe , in cap C"i\in corttingat , num 11 de «tat.

e< qu.ilii *''

I Piini lemporcpoliot (ft Juir .incap. Cftm «ei lum , nuiii.*, d» ««•

)" &'1">1 ^ ^
'"'

I Pii.jrc», vcl Uecaki fiirnlri , quainm Ec.-cl^» funt cn^»!* , *
ni>'i Coll.-piat», nonririi i|-r.i ime rnvjt. cx eo ,

<jiiM inlii

nnniim piumotl non tiiermt «J .S4CefA)tliiiii , In c Ciim in cun.

a.s,
(i

IiilcnoM , niini :i .'r'cC» «^*

I Pr.nicsobcdicntiaiiidrp«t«Mliii pef Abbatrm . fc id eJuJ nutuiii

filii' am.nibilcs, lu c Niilliiv , num 4'. ie»''''^ "•

I Pnorcs laceir pvlluni contraallqiiod or4ln*mrntiim AJnnantt*

grnrrali^. fi illius oSfci vanti.i rit daHBfcr» Rcipubllca , In cap.

NiiulS,num4l dt fil piesbytri «•
I Piioirspei cl.il oncmononiiinllltutl , nifipto m.^ritrlTi , A

aiianabili caiifj ,non fiiiit mutandl , In e»p <l^i«iii^ ,
nii» ^»

de ti.Mnlal Ep fcop
. .... I. V

J Piior Ecil.ii*C.ill<pial« , velConv«nin»ll«,<letHiill»briedi-

Hn.tat cin , m . Ad liac , dc pirbrn ninn t; " '*

j Piu.us n.n funi latltnlati , led obcJcntimii , iJcAque no« funt

Cnmi ,nec fpooli Ecclclia^lnc Q»o^ Dcitiitotem ,ruiii 11

dellai.i M.,na.hor ^ ^ «'
I Pitot f>nvrntii.i!isdicliiii babeir <!ltnlt»nmln -tcclefia Collc-

gi.ita tn c S..n>,ilt niim n Jr otiic <lrlr|r '»
j Piioics jn rniVitit .ini.ivrii ad nliniin Abbjiis f.neull» caiif».'nc

Cftm ad Mnnafttiiuiu, nnmi) * fcqq ulqiw Id nuin^» «
ilatu Monachoi. •

"

) Q_*iid in prioiibiis Ccnvtiitualibai canonict tlcQis , lc con6rin:<

iis, ibii. nuin :4. ^ «;/

t E( quid in piioribuf minoribut , feo mamialibus , ibU. anm.i>
k fcqq ofque a.J nnm 4). 477

f Prioif I eUO 1 , ft coafiriiuti , it )ort fuot ptrpetul , ntc ilMveri
pnirnnt , nifi cx cjufj , & jurtf oiii-nr fervato , ib O 14 W"

j Suffi.i'ini laincn lcs :oics ciufc , ibid numiis. 477

j Prlorct manualts nonconfirMantur , fcd funt ad nutuin Abbatit

amovibilet , ibid. anm it 4*7

j Pii rcs m..niiales ar poflint per Abbatcm aaiovtri finculla eaula.

<bid num II Jcfc^q ufquc ad num 4T. 4;7

) Prinr manualif potcll amoveri (inc canfa,etianifi Abbas Botsqu^ui

ufut fcicil: taii faculiate , ibiJ. nuir..j7 4,*t

I PiiOr manii.iltt, fi per Abbarem amovcjrur e« malitia,ipnd 5upe-

rioicm Abbat.s potell qucrelam deponcre , tc Supeiier dcbrr

eu.n aiidire , raiJ num 40. 47t

j E' amonocenfetur ftCti cs niilitia, fi fubCi prsfumptio ificiifu»

odii , ilsiJ nuai.41. 4*1

I Prior potrrt fnosCanont:ot ncnmmunicart , qsiia OfJmarins rtf,

in c Ciini in Ec.lefiis , Jc msjor ft obed niini 1 «ij

^ PiioieJ m.nnrrt, tc OfRcialrs Regclaiet reniovrri poffurf ff"

1 biro Abbatitfine irllacaora, in c. pcttuat, Bpriioo, cuir.

1.» dc fimnnia . M
Vidr in ver Prtl/ntu R'tiil4t,u .

f Prioret, ai Officialcs minorei inltituontw , ft deAiiunnMr pro

libito Abbatis elian: linr culpa , io c. Qiialiltr , il i. nuai^|. &
loi i^c jcciifat il

j Prior Conventualit potei^efredelegatut Apoftoliccs, >n cap.Ciim
•lini , il I ntim 10 depriv Irg »sl

j PRIORATUS etiam n-nualis , fit noacuiatns , Tacai ipfo juie

pei rrceptionem fecunji limilis , in cap. De mnlta , num.ij de
pr*bcn iil

j riioiatiif Canonicniiim Rcgnlaiium funt in Joplici diffcrtntu ,

in c. ^iiil nei timorem , nuni 11. dc rtai" Mnnachor 474
I PKI V ATIO r'»fupponit habitnm, in cjp Cim ccintingat, ni:»

^V dc «lat & qiialit 41*

j Pnv atin icvocatiir
, polfqiiani przlaliis abfens donierit dc legii-

mn impedinicnro , In cap Ex parte, num 7 de Cletic. acn
fcflcn 41

i Privatio benrficii e(l pirna ordinaria, quf non imponitnr, nifi pio

giavMfimo cnmine, pixvia citatione, & lcgirinilsniceptkiBibnt

difcudit, in c. 0:lr/lus , ilprimo, n. to dc rrfcripc. tff

I Privslus i juJirr nr n fcrvanr»ordin.m jiidi.-Tartsini poteft ptlr.e

lelliiiitioneni in intcgrum tanqii;iiri ipol.aius , iba n 11 >;«

^ Privailoqiiandnquenoncllpana , fed cfTcdnt iBjullc acqoifiiia-

rit , Mi c. NobM , num.^i dc fimon 4*

j Privalionon pra-fiippomiui , oili picbctur , in c De ittloiiboi ,

num. ji. de Clciic «gml.in. !'
j Piivan.i i.iuli non indiioiiii , nifi apte exprimafnr , acc Got cx.

pitlTa derogatinne juris qucGri , ibid.numi^. i(o
Vide in vei. Pfn f-iVMtmi

I Privatusbeneficio,& pf.llri noviter leceptni, non recuperat pri-

m.Tva iiira , in c Ex iranfmifTa , num ti r!t rrnnnc. jil

1 A piivrii incad habiium non daiur rrgrclTus , ib ou 81 ij. j:l

1 I illii , (i i^abitu» non eli omnin5 extinAiis, fcd tanttlm velatnt,

ibiJ niim.it. iii

^ Piivaiinprxfiipponit habitum,in c Novimas , ouia f. de vtrboi.

figni.ic jU
I Privari ur poirn Clericus bcneficin fuo ^Tria rr^viniohir ,iacip

Conqiicicnic , n I dc icltit fpoliat. ii*

t Prtvaiio In pixieiitiim non inJucitai tx lohabiliialioocin fimi..

ruin , lu c. Veigentis , nam ti. dc hcrti. it

frivilf^-Mia , cfmmmnU .

j Privilegliiui ell lex piivaia , & contra jnsrcmmnne ,ft rsfaia*.
tuia dciogat legi , in c Ex paite , nom^ 4c Capell. Mona-
choi. ^ot

I Piivilcgium poteft conciirrerecum jure cnmmuol , lac. Ciim,Ji.

Ie<ius , nuin.s. dr cnnfiicrud. 10%

I riiv.lrgio miilia acquii rolTnnt, quc ramen noM pofruof^r>rci:.
bi , inc Q^iantil , niim ti deconfiiciud iw

5 rinilc^iiiinquandoqoc apptllatur beotncium , in c Olioi , n.i.

de vribot. bgnific. |?«

^ Piivilegiumqiiid lit , ibid auw 7. ilo

j l'iivilegio fiulli.'. iii pcii. riii, qiiod ji'-- '""—' ffmpctit ,IbiJ.

niim f & in c. palloi^lis , niim 10 i»a

) Privilegiuni in coipoic (iirll claiifu*! ' - int iiuci no.
uiinalot,lnc His qn* , num i< J. . . ^ ..J (le

5 rilVilcglipt<tcX'ii Aagii otiim non cicicK aulhoiiiaf, la c Tua-
iiini,nuin i^ Jcpriv.lrp. a«4

I Pnvilcgiiiin claufuo) inc^tpotr juris noo faclt ins coiamnnt, n:li

intei nqminatos,& i6ci> non cvicnditui de caiu ad cafamctiam
tx iJcndtate lationit , In c NiK.l,uumis dr rle^ nt

I Piivilegiuin eil lcx , lictt fpeclal.s , Aprlvjia, ti iitiri 1 lrg«

communi , licut fpccirs kgtnttt , ia r Qii« in Ecclrliamm ,

nuiii n de oonil.t. *f

I Pil\..cf:ntiii icgulanirt fubdiio tll conctdcndam , ft non alut

,

Ibid niim !.• «#

I Scd coniia , nn.n J»
'

*»

j Piivilr|la Anlitotibirt Roia coa.-vfTa 1« ivmnntratioatn labo*

luni lunt itievocabAia ,in e. ConfulialkMlikut,aam.f4 dcCle.
lic.cgtoi, 1*1

PTi\-i.'f(imm Cjmmii .

< PilvlUgliimCanonis »n daiumfittrli iuCivorem (Mlalt Cleri.

valis , inop A n.^it , 1I i nnm i^ dtfrnteni. rxcommanlc.
pig «««

t riiv.l.'»liiin Cinrnisouo iuiclnduvlum fiiit , in cap ptrpcndi.

r • - ' -••- );?

< ! Tl )U
< I IM
.1 .^., ^.. . ..; ; ..iciadam, ntc

fupcr
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fiip^r h[? ftandum eft legibiis , ftatutis , vel confuetudlnibiis

laicoruin, in c. 0]in),nuni 8. de ver6or. fignific. 3Ji

Privittgii commutatio , C?" extenfto

.

j Privilegiati natiirani fortitur non privilegiatiis propter comniu-
nioneiii, in c.Cftm propter, n.17 & 41. de jurcpatr. ^ji

5 Piivilegium unius in individuis trahitur ad omnes , ib.n.57. 5)5

5 Privilegia non extenduntur de perfona ad perfonam etiam ex nia-

joritate rationis , in c. Ne pro diljcione , niini. ji. de p<Enit. &
temiiT jii

5 Declaratnr , ibid. num 40. & 47. 3H
5 Privilegiorum conimunicatio ,

quam habent Ordines Rcgulares,
compichendit etiam exemptioncni a jurifdi^tione Ordinarii in

tribus cafibus e.Kceptis , in c. Tuaiiini , nu 14. de privileg. 147

j Privilegia militibns concelTa competunt etiam Clericis, in c. Cuni
percu(Tlo, num 7. de Cler agrot. 15$
Vide in ver. Privilegii iatcrfretalio .

Et in ver. Co^nmunicatio .

j Privilegium non cenfetur princeps voluiffe concedere contra
alium

, qui elt dignus eodem favore, in c. Nuper , num. 7. de
decimis . ji4

1 Privilegium claufum in corpore juris non facit jus commune,nifi
inter nominatos , & ideb non extenditur de cafu ad cafum ex
identitate rationis, in c.Nihil , n 15 deeleO. 29J

3 Privilegio Ciffercienlium , & Socu-tatis Jefii , ne illorum profefli

tranlire pcffint ad ar£liorem Religionem (ine licentia Superio-
risobtenta, non gaudent alis Religiones per cbmmunicatio-
nem, in c. Licet , num.ji.de regular. J9»

3 Sed fi Superior licentiam pertinaciter denegaret, recurtendum ef-

fet ad proxiinum Superiorein , ib n.ij. 393
Vide \nvet. Rcgutares ijuoadtraiifitum

i Privilcjium Religiolis conceffum non extenditur ad Epifcopos

,

in c. Qii5d nonnullis , nuni j. & 1,«. de privileg. 171

? Privilejiia non extenduntur de perfona ad pcrfonam etiam ex
idcntitate, vel majoritate rationis , ib. n.i. & 15. Z71

5 Declaratiir , ibid. nnm.if. & 28. 17?

5 Privilegiuin celebrandi clam tempore interdifti non fuffragarur
eis

, quorum culpa , vel fraude intetdiclum fuit pofitum, ibid.

num.3. 272

5 Privilegia Epifcopis concefla ratione pontificalis Officiiconipe.
tiint etiani CarJinalibus , ib. num.j9. 278

5 Privileginm extenditur ex identitate rationis ; fi id patiatur lata

verbi (ignificatio, vel alias eifet eluforium, ib.n.iS. 27!

5 Privilegium celebrandi Miifas in Capella, ad quam confluit fide-

lium multitudo, extenditur etiam ad Miffas Curatas,& ad obla-

tiones voluntarias , ibid. num.19. 274
I Privilegium conceffum Abbati , utpoffitomnia libere ficut verus

Epifcopus, & Ordinaiius , tam in iis
, qua funt juiifdiftionis ,

qii^m in aliis quibufcumque ad foriim Ecclefiafticum pert'nen-
tibiis,non extenditur ad ea , quac funt Ordinis Epifcopalis , in

c Dileilus , num.5. de offic. ordina^. 5;5

PriviUgium eligendi Confefforem .

^ Privilegium habens eligendi Confcfforemi , non poreft eligere, nifi

eum, qiii habet executionem , c. Ne pro dilatione , num 10. j $.

de ptEnit. & remiff. • 311

5 Privilegiurii cligendi Confefforenr quid operetur poft Concilium
Tridentinnni, ibid num.12. & feqq. 311

S Privilegium (ibi eligendi Confcfforcm,tanquam favorabile, & nul-

li noxiuni, e(l latiffimJ interprerandum , ib n 47 324

i Privilegium eligendi Confefforem quam ob caufam Epifcopis ,

& prailatis exemptis concelfum fueric , ibidem num. 48 & feqq.

pag. 324

5 Privilegiatus an poffit fibi eligere Confefforem non Curatum , nec

approbatum abOrdinario, ib. n.^o. & 51 3«^

5 Privilegium habens eligendiConfefforem , tenetur eligere Sacer.

dotem habentem exccutioneni ab Ordinario jlb.n.^j. 315

5 Privilegiuin eligendi Confefforem Curatuin , vel approbatum , in

quo profit Cardinalibus, ib.num <8 MS
5 Privilegiiiin fibi eligendi Confefforem in ditECefi, in qua eft appro.

batus ab Ordinario, non ert fublatum k Concilio Tridentino, in

c. Omnis, niini.7^. de posnit. & remiff. j 14

Vide in ver. Confejfor .

Privilegii dcrogatio

.

5 Privilegiiregia tolluntur per legem generaleni , etiamfi de illls

non fiat fpccialis mentio , in c. Cuni Capella , num.9. de ptivi.

leg.pag. in
^ Prlvilegia ctiam in corpore juris claufa non defintint edeprivile.

gia , & idcicoinprebendiintur in generali privilegiorum dero-

gatione, in c. In his, nura.o & feqq de privilcg. i;o

^ Privilcgiis in corpore juris claufisex (lylo Concilii Tridentini non
confuevit exprefst derogari, ib. n.ii 179

1 Privilegia in corpore jiiris claufa non ccnfentur fublala per gene-

ralem privilegiorum derogationem , ie c. Nonnulli , nuni.ij. de

refcript. ifiS

I Contrarium, ibid. num 3?. 170

1 Dedaratur , ibid. num.4i.
*

'7'

I Privilegiisclaulis in corpore juris roultb msgis cenfetur dcroga.

tum ,
quaui non infertis , ib. num.jS. 170

I Ptivilegium infertuui in corporc juris farit jus commiine inter no-

minatos , & de co judicatur quoad cffeftum derogalorium (iciit

de jurc , ibid. niim.40. 170

Vide in ver. Derogatio .

Et in ver. Dtcimarum confuetuifo.

I Lex fpecialis in materia , in qua eft piivilegiurn claufum in cor.

pore juris , tollitillud, etiamfi de to non taciat nicntiunem ,

ib. nuin 41. «72

Privilegium exemptionis

.

j Ptivilegium fupcrveniens univcifaliter eximit , & libeiat ab obli-

gaiionc, qua quisantea tenebatur, in c. Magnus , nuui iii de
obligat. ad r.itioc. 4^7

I Declaratur, ibid num.42. verf Non obftat

.

489
i Privilegium ("iipcrveniens ante aOuinconfiiromatum in futuiuni

operatur effeftuni fuiiin , in cap. propofuifti , n11u1.30.de for.

coinpet. ji

i Declaratur , ibid niim.ji. 8i

^ Privilegiuin exemptionis conceffum perfoni» refpeftu certi loci

non feqiiitur illas extra locuin , in cap Qi.ioniam , nuin. 2. &
fcqq. de privilcg. 166

j Privilcgiumexeniptionisab oneribusCameralibiis conceffum pa-
t iinonio , donec Clericus affequatur bencficium, extinguitur
adepto beneficio , nec revivifcit per beneficii dimiffionem, in

cap. Epilcopns, num. 52. & num. feqq. ufque ad num. 6j. de
prsbend, 74,

3 Contrarium , ibid. num.52. 74
5 Privilegiuui conceffum perfonis cum adjef>ione loci cft perfonalc

ad locum tanien determinatum , in c. Cum Capclla , num de
privilcg. isj

Vide in ver. Exetnptio

.

'

Privilegii inierpretatio

.

Priyilegia juris ita intelligi debent , iit aliquid operentur , & non
(int cluforia, incap. Dcca:;cro, nu. 20. de Cleric. non refid. 3S

Piivilcgium partim favorabile, & partim odiofum , debet reftrin.

gi,qiiatenusprajiidicat alteri, vel cultui divino , in c. Licet

,

niim.ij. de prabend. 1)4
Privilegium dcbet la(e interprctari , ut aliquid conferat , incap.

Qiiia iii tantiim , n.30. de prsbend. 77
Privilegia ficdci-ent intcrpretari , ut non fint inania , fed aliqiiid

conferant prater jus commune , incaplnhis, num4.de pri-
vileg. i;3

Privilegiorum verba funt interpretanda largiffimJ , in cap.OIim , ^

num.i. de verb. fignif. 380
Declaiatiir, ibidem num.js. 381
Privilf^iaquatenus concerniint prijudicium concedentis, funt

Iati(fime interpretarda , ib. d.n.15. j8i
Privileg'i verba in prijudicium tertii ftriile accipienda , "ibideni

nuni I.". 3»i
Nec cxtenduntur dc cafu ad cafum, nec de perfona ad perfonam ,

etiam ex majoritate rationis, ib.n.io. j?r
Privilcgiuin recipit interpretationem paffivam i jurecommum ,

ibid. num 21. jji
Privilegia etiam contra tertium funt latc interpreranda , quatc-

.
nCis patitur verborum proprieras, ib. nuni.ij. j8j

Privilegiumctiam in praejudicium alterius debet lati interptcta-
ri, ut aliqiiid confcrat , ib num.24. 3S1

Item favorc divini cultus , ib. num.i$. jSi
Privilegiuni contralegemcomnuinem debet ftriillffime interprc.

tari, ib. num.26. j»,
Secus (i contta ftatutum, vcl confuetiidlnem, ib. n.27. 381
Privilcgia in dubiis recipiunt intelleflum feciindiim intentionem

conccdentis, ib. nuin.3i. jji
Privilegii interprctatio pertinet ad principem concedentem , ib.

nuni !+ 381
Privilegium fuper deciniis an fit late, vel ftrifte interpietanduni

,

in c. Ci^m contingat, num.?. de decim. jiS
De privilegiis ApoKolica Sedis inferior, nec ut Judex, nec ut Ar-

biter, poteft cognofcerc , in cap. Cum tenipote , num.9. & feqq.
ufque ad num. iS. de arbirr. 69?

Privilegiorum verba fi fint obfcura, & ambigita ,
pro interpreta-

tione adeundus cft papa , nec licer in judiciis rccurrere ad Me-
tropolitanuni, vel viciniorcm Epifcopum , aut Confcrvatores ,
in c.Sane, ii fccondo, num.49 deoft delt-gat. 525

Privilegia funt reftringenda; ut miniis l?dant jus commiine,quam
fieri poffit , dum tamen aliquid conferant quantuuicumque nii-

nimum in c.Caufaui qu? , n.8. 14. & 16. de rcfcript. 156
Vide in ver. Interpretatia.

In quantum tangunt jus concedentis , funt latiflime interpretan-
da , ib. mim 9. ,,5

Sed in quantum tangunt jus tertii funt reftringenda , ib. nu.io
fcfeqq. ,,g

Privilegia legum in dubio fiint interpretanda , iit nnini^s derogenc
juri communi, & fupcrioritati pontificia , ib.n 14 i^c

Privilegium , iibi iion agitur de prxjudicio tertii , non debet adc6
(Uifti intcrpretari, ut nihil operctur , ib.n.26. 157

Privilegium dcbet potii^ls interprctari, iit nihil operetur, quini ut
juri divino prarjudicer, in c.Licc, n.5 de regular. 392.

Privilegium principis la tiflime intcrpretanduni eft,in c.Qii6d non-
nullis , nuui.18. de privil. j^j

Privilegium Monafterio conceffum , quJid cjus Monachi cxcom-
nuinicari non poflint , inrelligitur dc Mnnachis mancnribus in
Monalterio, vel Capcliis fibi utroque jurc fubjciilis , in c. Quo-
niani , niini.i. de privil. 1(4

Privilegium inverijimile

.

j Privilegium in mareria non verifimili prafumltur falfum, & fub.
reptitium, in c.Explicari, n.44. de obfer. jejun. 611

Privilegii novatio

.

z Piivilegii novatio non pra:fiimitur ,nifi de eoexprefsi caveatur

,

in c. Cuin contingat, nuni 41. de for. corapet. 71

Privilcgium ferfonalt , reale

.

3 Prlvilegia Iocis_ conceffa extenduntur ad omnes perfonas ibi exi-
ftentes, five forenfes, five extraneas,in c.Inter alia, n Si.de im-
nuinic.Eccl. 643

Privilegii renunciatit

.

I Piivilegio libcrtatispoteft exe.niptiis renunciare in foi prajudi.

ciuni

,
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(iiim, non autfm toncedtntis, vd alterint, In c f.itn rtnipore ,

num.4. b le. i( ft 1; de arbiir (^i

I Piivilcgin riciii poicft rcniinriari , iia & decreto irritanti , tam.
qiiain acccflorio, m cap.Ciim acccfTiircnl , nuiii jv (l< >:cn-

tlitiii. i->9

I Privilcgio conccrTo niift rstlonis caufa rcntjnciari non potcd , m
e. CKteriJm , num !4 de rffcript 14I

1 Privilfplo Ecclefir nenio poted leniinciare, Inc. Inicr alia , n :!.

df immunit. Eccl. dt
I Piivilfpii) in favorem diiorum concefTo, alter altero invitofcmn.

ci.irc non potcft , ibiJ niim.lg. '41

Vide in vtt. Remineiati» . »41

frirvilifii rivctmio , ^ extiticfio

1 Pflvilegiiiiji concffTum ex canfa onfrof? rnn pottft pei principcm
rrvocari, in c. Ex Epilloliz, num.ii' clf piobst. u$

1 Privilcjiia Audiroribus kolx conccfla in remiincrationcm labo-
iiim fiint irrcvocahilia , ib. niim 19 1;«

^ Ci' ifio, vct przfcntia parlis an leluiratcr in inodificationc pri-

vilfgii, in c Olim , niim IV de Vf ib fignif jfi

1 Ptivilrf;nim fO icvocaBdum ,
qiiando incipit tendere in gravc

pra;ii li.iiini aliiiiim, m r. Nupn, n 11 d.- Jecim. ii\

% Pflvllegii caiifa cefrantc,ct(fat piivilcgium,in c. Ncprodilalione,
nam |8 de ptrnit. & rcmifT. JH

% Declaratur , ibid niim 48. ;i4
I Privilegia, «e indulta conira dccreta Trl.Ientinl Concilii revocan-

tur Jo Biilla Pii I V. in cap IQi^iia propter
, (. IMud autem , n 7.

de e\eH. j^i
1 Piivilctiiiin ex caiifa onerofa iranfir in conirafliini

,
qnl i prip-

cipe rtvocari oon pcxcll , in cap.Rclaiuni, num 14 nc Cler. vel
Monach. 666

?riii!e:ii viol.'.iio .

% Privllcpia non fiint viobnda ttiam indireOi , inc Qiiar;^ , n :-

de piivilc|! 17,
Vide in vcr. Prrvilr^iai:

.

I Pfivilegiati fiiper abrtnria inpiintiir rcdire per fiibtraftii n-^m
provcniuum, fi Ecclf lia panMii miniliinfuni dcfeflum , in c.ip.

Cum ad hoc, niiiii i de Cler non iclidcn li

y Ptivilegiati , qubd excommnnicari non poflinr ab Ordinarlis. non
debeni exconmitinicati etiam indirc£tt , in cap Qi^iant^, iiu 1.

de privil. 17^

) Privilegiatus , ut abfens in ftudio fi'iflin prabenda: iccipiat, exi-

fteni in villa , vel cadello , ;ibi nulluni rfl , vrl iiuniH cnmpe-
irn. Audiuni , privilegio non iitilur , incap. Tu>, nuin. i dc
Clcric. non icfid. 17

j Opponenti pliii.i conira rlcQiim finficlt altfriim probare, qiioil

.id calT.itionem fufiicial , in cap Ci^m jain dudum , niim.i. dc
pra:t> 16

I Picbarc fiiflRcit iiniim cv pliiribiis copnlaiive in refcripro narra.
tis, vel iii indii-iiim deduQis , fi qiioJlibct prr fe furti.;iat ad
fundandam inteniionem impetianiil , vct ad victoriamcaufx ,

ihid. nuiii S. r«

j Nili qiiij fc-allrinx«rlt adomnia probanda ,
qnod in diiWontin

pi.ifiimitui , ibid niim.g 96

j Ad prob:>ndiiai quis non dcbcl admiiti , qiiod probatnm nnn lele-

vat, in c. Aiidivimiis, n.t^i. dc Rtliq \ venc r. S.inft f^cy

j Probans friniplen^, alio nihil piohanie , dicitur pliis prohare, frd

non pltniAs , in cap. Cilm Ecclefia , num. 17 de cauf. pofTclT.

* piopr. 110
Piobabile . ViJe In ver. Cpimt fTctaiilir .

Et In ver. Viopofiiie .

I Piobnbilii funt,(iiij vidcniur omnihiis. .^ur pliitibns,aiit faplentU
hns, & his, vcl omnibiis , vcl plnribii^ , vel maximi nol is , in C
N r inniraris, n.407 f< 411 & 414 dr conDltut. i6

I PRUBABILITAS indifrcirniei l'r h.ibei ad verum, «ifalfuni, in

c Nc innit.Tis , niiiii. iii dt conllii. i%

1 PROBATIO p-i iiii.inionniin non fiifTicit , nbi C.-inftitntio le.

qiilrit legiiinuro probalioncm , in cap. Ego N num. 14. deju-
rc;ur i><

> Ncc qnando fif ri pntcO per tcnes , ibid. nnin < «<
a riohat.n diic^.i iibi hrri nnn p.iicil , adinillilut indire£ia p«r cir.

tiimllanliai , ibid niim 1«. 1(6

I Nihil rll in piobatinne ,
qiio.i prii^s non fit !n naturi, In c. Oliin ,

II 71 de Iii. loniell. 56

j Piobjiio diicfka non admiilitiii contra pi«fiiniptionfm juris , &
dc inir ; admittitui lainrn indiieftii , in c. Vidna , num. 11 de
regnl pag 14»

> Piobatio plcna non requiriiiii in fummaiiifrinio pofrcfrorio , in c.

lii nnimne Dotuini , niiin :
-. dc irf^ib 147

I Scl fiifficil fiiminaria lcvii, <c qualis qualis , ib num.ai. 147

1 ticm fiilficii ti.Ks exirajuJicialis , fi cuncutiani adntinicula, ibia.

nniii 11. 147
1 Cl .iJinitll folciit rtiam prifiiiiipii.ines , Ib n Ji. 14^

1 Probaiio faltem frniipl.na ifqnirKnt ex ll>ia Rotx m judiclo

in.iniitcnilnnis , tbid. niim.il.. 147

4 Ptobiliopci iinuiii irilriti ctiin fama cqnqiiafTaiui ptr plrniorem

piobalionrm riiam dc rrmpoiccilciioii, inc. Qii^J oobis , n.ii.

Jt cUnJrllina drlponlalione . ;|

t roniraiuim , ibld lunti i.v 11

4 Pinhati- nrs r»inviCfm non collidunt, nifi fint orpoftlK,Jt incom-
paiihtlrs , ihld nnmii.fr 1- II

4 PinSjtloncs li fini cnniiatir , fortlor praTilete dcbet , ft ininor

pi.i non (.ida h.bfiiii , ibiJ nnni m. 11

4 Pinhaiin pr r dii.is r.llfS de viiii piiftiiiir confiaiic ptoS.-ilonl

per iim. iim i.llrm Jr viln ctim fanu , Ibld. niim 16 ||

( Prohtiinn. pilinac piirliiilipi ;vv llaiuliini non el) in pt>iiijlciiim
re.-iini!x ptohjlionls vr\x , ihid niim il ||

4 rrohalio liiilni, irii .tqtilvma nnn rrlrvar prAbant(ni,in c In prf •

fcnila , niiiti , \ ^ Jc pinbal llt
t riob.illo aanivivj .111^ Jicatiit, ibid nnm. I »14. 111

s Probalio debel ..•f..UiJti,- pci nricflc , * non pcr poffibilc , ibiJ.

ntim.M ni

1 Piob^i o ron concludeni non valet , ibid.noin.i<. ijj
I Prib^iio fci venlimilitudines non fufGcit , ubi clara probatio le.

quiriltir , ibid niiin.i^ i;|

1 Fallit m f.x calibui , rraiifljvi , ibid nuai.it. ui
4 Probatmncs plufci io judi.ioquafi polTcf(onis Irgitimiiatit coo-

junguniiir, incap. Laior , num. t,i. qui 6lii fint lcgiiiiiii |t
4 Et Itvioica fufficiunt , ibid nuoi 41 K
4 Pibb«tiones contraric ioviceui conquafTantuf, ib n47 t<
4 Probatio plena non poieil niii pcr aitaui plcnam clidi , ibidcn

nuni H- tr
4 Pinbatio per rci rcriiatcin vinclr piobationem

, quz fit perprc
fiiinpt lones , ft conjctturat , in cap pcr tuaf , num •« qui 6iti

fint legit 9\
4 Probatio pizfumpiiva coniia infliumcnium non adiailtilur, ibid.

numii yf
a Piobaiio plena pcr contrariam pleniorem cooqtufraiui , iac.CAa

Ecdtfia , niim iv de cauf. poflefT & piopnet iia
1 Piobaiin probationeni ncn czcliidit , oili publicai.t alicflaiioni-

bus , ibiJ ntim 16. 110
1 Probaiionts adverfariofubtrahcns , of)fndit fe iai^uaai litcai lo.

verc, in c pcrvcmt , il 1 num.14. de tcflib. cogcn. i-j
a Et pioconviilo habeii debet , ibid.num if i!e
1 Sfd contra, ibid nnm it Diflinguiiur , nnm if. i«o

5 Piobaiio unins modi agendi non facii Bccm in aliomodo agcndi ,

vel fupcr nlioaiiiculo , 10 cap Qialitci , il lccoouo , oaa.il.
dr accufar. 17

I Probalinnes plurel inipcrlcOr rniul jongoniur ad facicrdaa plc-
nani,& ^erfcdaiu piobaiioocm , io c. Nc inoitaiis , nu.io|. de
conlliiut. 40

I Probaiiunes duc femiplenB faciont unam plcnaa , ibidca au-
nier 104-

_
40

1 Picb^iio plcna conficiiur rz divcrfli p'inbaiionibas ImpcrfcwtiS
cimi tcndunt ad cnmdem fincm , ib. n ie4 40

I Pi< b..tiorten.i confuigit ex plunSus pfslumpooiiibus adldcm
leniicrtibiis , & cx plutibus adminiculis

,
quando Dnna alTcri

;.dniir.iciilatur , ibij.num.ir7. 40
I Picb:itii nes ctiain criir, ft liquidx

,
per coaiiarlas finilcs con.

qnairiniui , ibid. niini.ieo. 47
I Pii.l>atio plenint abfoibet ,& coofijndit mioiUpkaaaiiliicQi op.

pofitam , ib.d niini jIi & frqq 44
1 Probaiioncs in ciiminalibus dcbent clTc locc cUiiorct, ibidcai

ntlnt- ;C4 79
Piobaiioncs cnmutiinour fnoicqualrs, qorlibct miniau prc-

fi mp:ic pro noa parre facii eam pirv^leir. ib n 449. $t

X Ptrbalio pci fcripiiiraiu io qoibuscalibus rcquiiaiar, iac. Sicoi ,
n.4 depiobkt. ixf

i Piobationum irniinciatio noB prsfumitur, oii! probctar , llidrm
num 14 itl

X Prob^iio pei quinqoc teflcs zquipollct probaiioai iaArooKaiali ,

ibid n 6 isf
1 PROBLEMA qaiJ fit :a cap. Nc innilaris , nuoi 144. dc coa-

flilul 4t
I Pioblcin.-Ma qiiomodointelligantur dubiiatloncm habnc, ibidcoi

niini i;t 4)
j PROCLSSIONES , &riece$ pnblicr Stde Vacjnre i Capirulo

indiccnd,c , ut bonum il Deo paflorcm valcanc impccare , ia e.

C^m inciin£tis , num ? JrelrA. 144
Vi.?.-inver Rrfmlum ^» d Prtrrgimtt .

: PROCESSUS line litlsconicltatiooe cll itrirut, inc Olim , * 10

dr lir contcll. ||
I PiocelTiis habitiisper liticrasfubrepiitiascfl ipfo inic nnlliis , tt

p.itefl dcic^la fnbiepiionequanJnctitnqoc icvocarl , ia cap Ad
andientiair, il j niiin :i dr letViipi iM

I ProcelTii» m vim fiiteraiuin fubrcptiiuium ad litcs ralct paitc
ncn npp.ircnie , ibid num ).? t^

I PiocclTns fupcr cxeciiiionc tiiieiaii'ii'. Seocfi.-ialitim habitin pcr
jndi.rm piin. ipaliri dtpur.,iiiiti mpei ronirniipnc brncfi.iall
valcl, fi dc fiibrtpiionr non liirtii oproliium. ih |t 174

1 Procrlliis habiins coramrxfcutore liticraium crneficiaUwm fob.
rcptiiii inipet lataiiiiM an vsleat, ib n 14 & frqq. 17I

1 Ptocrilus vrni accifT.ii^ ad giatiam, ft idc& riti.ior ad lim.ir*
ipfiiis gratia: , ibid. num.|6. %jt

Pro.tlTns Inqulfilionis .

Vide in ver /rfx/ri»

} ProcelTus diverii,.;t;andn diveifis modii in d.vcifit laflanins fiftl
fiint,^ nullus pei K' luffiiit ad condemnaiiooea , an poffini ii.

inul cnmnlati, in c.Qiialiici,& quando , 11 fecooje , num 17. tc
lcqq draccnfat. i^

5 PioccfTus fiiper cimior faAusfnpri uno mnjoatrndi'. li lii prifW-
<)n«, nnn imptdii alinm piocrJtnJi moJiiin, ib n 1,- 17

I ProcrliiM Dtlrgaii, qiii Jr tua crmnuflionr non Jocuit,ctt aollus,
in c Ciim in jnrc , niim.ip de oiT dclcg. <if

PKorURATIO pnflConcil.u.nTiiJent.nnmnon drbctorF.pi-
l.opo vifitani. F.cclflijs, at toca pia fur Ciriiatis , iacapQ.ua.
niain, nuui.j7 dc conliiini. 114

1 Piocuiaiio non dehrttit Viliialori.qui vajit precauKl tiprdica-
Jis, in c DitrQus , il t nnm.41 dt tcfcr.pi. 1»«

) rioruralio dchciuf Ep.f.rpoib E^clrliis cliaa Ciritat < , lictc

ipfuni nttmqiiam pio.:uravrtini , in cap- Vcoctabili , aiua.i.
dr ctniib 5««

I Epif,opus dr jlitr comntnni fiindat inirntiencni f.iprr )arcvili.
landi Mnnallriia fuc J oicrfit , A rkifrndi .tb .Ilil piocuiaito.
nrm , ihiil ntiin :. «^

1 Pincnratiorll viliiaiivni anncza,ibid n ^ k frqq k aua. i|. hL
lii , ninn ;p y^,

i rinviiitiio dr inir commtm dcbctnr Epifccpo, etlaacoa Mfiiac
Fcclrliat I114 C'r'i.>lit , ih.d. nnro « f^,

I Sfci^s port Ci^n.ilinni Ttidrnilnsim . Ib n 14 11 ji it f|i
I In vif.i;ii.onr viOiiilia nnn f'u«i Epir<npo ainilittnda , nifipre

irmpoiis nfcrtTiiatr, ih n 14 •
,,,

I Pir nraiin pert Concil iini Trldrniinnffl non drbriur Epjrcapo vi.
finnti Ecclrfum CaihcJialcio, aui ClrtUffl, fru locapiaOri.
laiis . ib nnni i.. ,^ iJ ,,,

I Piocntttio lailonc vlfilatioaii dcbita dc (nic comaanl , \ fns.

UilO



P R Et Verbarum P R 207
dito non eft prefcriptibili» , ihidem niim.io.

'

<^i

i Seci^s in prociiratione ratione confuetudlnis
,
pifti, vel privilc.

gri , ib nuni 11. • s;<

3 Itcm ("ecus in prafcriptione , qiia; fit nomine alterius , ibidcm
num.ji. 5W

S Tteni feciVs poft Conciliiim Tridentiniim, niim 14. 151

} ConfiKtudo locoriiiii , vel provinciartim , in quibus nihil fo!vi-

tiir Epifcopo vifitanti ,
pofl ConciliumTridentinum ert obfrr-

vanda , ibid. nuin.j^. <^i

3 Et suid fi confuctudo non fii generalis in loco , vel provincia, fed

iina tantiini, vel altera Eccleda Epi(copum non procuraverit

,

•b. num.i^- & feqq. ufque ad num zj. 551

3 Confuetudo non Colvendi procurationem Epifcopo vifitanti, qua-
iiter & coraui quo (It probanda , ib n.19, 551

j Procuratio in tribus cafibus hicexpreifis non eft annexa vifita.

tioni , ib num.jo. 5^1

j Excnipii a procuratione pecuniaria non videntur exempti a pro-
curatione in viclualibus , fed tantum ab indrbita extorfione ,

ibfJ. nuni ji. _ 5^1

3 Exemptione revocata ^ viiitatione, an cenfeatur revocata exem-
ptio a procuratione , ib.nuni.ji. 551

3 Ptociiratio andebeatur Epifcopo vifitanti Hofpitalia pauperiim
infirmorum, ibid. n.s4 & feqq. ufqiie in fin. 551

3 Paupertas excuO.t .\ procuratione , ib. num.y. 'i^z

3 Vilitatoresquoniodo fe debcant gerere in viftualibus accipieijdis,

ibid. num. j<;. . ^51

3 Procurandi funt przlati ,• cum perfonaliter vifitant ; feciisfi pcr

ilium, in c. ptocuraiioncs, n.i & 6 de ccnfib. n+9

3 Legati, & Nuncii papae pro h'S diebiis tantum,quibus moram tra-

hunt , procurari dcbent , ibid. num i. 546

3 Procuratio ratione vifitationis dtbctur etiani Archidiaconis, &
aliis ioferioribus pralatis , ib. num.j. 547

3 Declaratur , nuiii.4 ^J7

3 Procurationis non dcbet recipere beneficium, qui non facit vifita-

tionis officium , ibid. nnm 6 $47

; Vifitaiionem non licet Epifcopis alteri demanJare,nifi fuerint le-

gltiuie inipedjti , ibid num 7 $47

3 Procuratio non debetur Epifcopo, cum per alium vifitat , fedipfi

vifitanti., ibidcin niim 11. 547

j Procuraiionem an polfit Epifcopus per alium vifitans recipere i
volentc , ibid. num.ij. S47

3 Indultunv rccipiendi procurationem denegatur Epifcopo,qui mor.
bo corrcptus inchoataiD procurationcm per alium abfoWere in-

tendcbat , ib. num 14. 547

3 Procurationiim numerus commenfurandus ert niimero dierum , in-

quibus iiiunus vifitationis impenditur, ib niim 1? 547

3 Prncuratio (i ab una Ecclcfia integre ("ol vi non poffit , an liceat

Epil'copo piures Ecclefias conjungere ad unain procluationeni
folvcndam , ibid.niim 10. ^47.

3 Procura"rio ab Ecclrliis pau^tibus non eft recipienda,etiamfi gra-

tis offcratur , ibiJ niim 10. . «43

3 Pro.urationem iifJebite exigentes,tenentnr duplum reftituere in-

fra menfcm Ecclcfis gravars , ib. num.ii. «48

3 Miincra etiam fponti oblata in vifitatione recipientcs malediflio-

ncir. incurrunt , a qua non libetantur , nifi duplum reftituant

,

ibid nuin.24. • 54!
Vide .n ver. Vi/itathjuoad p'ocurat:oi:tm .

3 Confuetudo locorum, vcl provinciaruin , in quibus nihil folvitur

Epifcopo vifitanti , po(l Concilium Tridentinum.elt obfervan-
dd, in c. Venerabili, num.14. de cenf <5I

3 Er quid fi confuetiido fit generalis in loco, vel provincia , fed iina

tantiim, vel altera Eccle(ia Epifcopum non procuraverit , ibid.

niini 25 & feqq iifque ad num.15. 551

3 Confuetudo non folvendi procurationem Epifcopo vifitanti, qna-
liter & coram quo fit probanda , ibid nuni zq. i^z

3 Procuratio non dcbctur proprer privatum Oratoriuni , in cap Au-
thoiitatc, num.i dccenfib. S54

3 Ptocurationem non intelligitur remifilTe Epifcopiis remittens Ec-
clefiiE fervitia ,

qux (ibi Jcbet pioannua penfionc, & ftatiiens,

iit aliudfcrvitiuni non iiiiponatur, in c. Vencrabili , nuni.i.

de cenfib. 550

3 Pro.uratio eft viiitationi annexa , ib nuni 5. ^^t

3 Procuriitor tcnciur rcltitucre , fi tanquam procurator percepit ,

non aiirem li tanquam quilibct , in c. poftulafti , nuiu. i6.de

conce(r. prsben. ;oi

5 Procuraiori fifcali , fi ita fe habeat confuetudo, aftignari poteft

ex qualibet condemnalione dccinia pdts ejus quaniiratis,in qua
rcus cum Caiiiera fe compofuerit , in cap presbyteri , nuni. is-

dc prenis . 2?j

3 Procurator {\ faciat aliquid ut nuncins , non valet
,
quod agitur ,

inc. Cuni dileftus , num 4. dc Rclig. domib. 4<)7

3 Et faftuin a nuntio an polfit validari lafihsbitione , ib n.5. 497

3 Procurator ("ubllantiat contradtum in (<^ , lirit procuratorio no-

mine, & domino ceJere tenctur , ib. n..^ +97

1 Procurator curialis litemconteltanJoin partibus coram locl Or.
dinario, cenfctur illius jurifdiftionem prorogare , H excludit

principalem i beneficio Eugeniana: , in cap Licet , nuni.54 de

foro compft. '•7

i Procurator ad eligenJumnnmineabfentis , etiam legitimi inipe-

diti , non poteft efte, qui non eft dc Capitulo , in cap Quia pro.

picr , num.6i. dc clecl. . 191

1 Procitratr.r alium fubftituens non remanetamplii^s procurator, in

cap. prafcntara , num 9 de icltib lU
i Procuraror .-dcliBendum conftitui debet i vocalibii.s abfentibiis

ciiin generdli mandato , in cap. Qiiia propter , }. Illlid atitem ,

num.s. Je (fltit. 191

Pnfejfto , PrnfeTiif

3 PiorelTio regularisdicitiir , qua quis incorporaiur alicui ex Reli-

gionibus 3pprobatis,etiamfi fi t in Jomo fsciilari , in c.Ex par.
te , niim.»7 de converf conjugat. 452

I Prnfi-fli.inis appcllatione vcnit -tiam tacita, in c.perlattliu, nu.:i.

& fcqq. de iis , qus vi met. cauf. 6;f

Profcflioirregularisqui Jicatur , in c Infiniiantc , num. iC. Qt:i

Cler. vcl vcven. •
^o

IngrclTusin Monafterinm an fit de fubftantia profitflionis , ibid.

num 14- & f^-.qq. ufque ad nuui. II. 5,
Qjiid in profcfticne tacita , ibid.nuni.jo 51
Et quid in profcftione expreffa ib n.ji ^.

Profcdionem non vitiai paflum refervationis bonorum qnoad
ufum, vel adminiftrationem, fed vitiaiur, ib n ii. ^i

Profcfiio fafta fine fufceptionc habitus Rcli^ionis vallda eft, in c.

porreftiim , n.i. & 17. de regular. , j^;
ProfcfTio eft votum de piaefenii, quoddiem ,auC conditiooem non

recipit , ib:d. num f. "i/-
Et eft folcnme, quod inipedit matrimonium contrahendum , & di.

rimit contraQuiii , ib. n.7. j^z
Profcftionem non impedit infirmitas corporis , fcd aninii , ibiJcni

nnm.9.
*

. ,,i
Profeflioqnanivis in ftriptis fieridebeat , tamen ad fui validiia.
tcm non exigit fcripturam, ib.nuni 10. 371

Pro.fc(fioncm an cenfeatur rmittere, qui junftis manlbns tradit fc
Abbati in Monachum, & fratrem , ib. num 40. & feqq. ufque ad
num.^i jjtj

Proftffio inducitur , qiisndo praccedit votum profitendi,& pofte^'
fubl"equitur aliquod {Tgntim dcnotans profcflioncm , ibidem
num,44. j^iT

Profcflio fsfta non fervaia forma praifcripra in Regula , vel Con.
ftitutionibiis Ordinis, an valeai, ib n 45. j-6

Papa poteft infringcre po(rcffionem , ita ut obligatiflnem non in-

ducat , ibid.num.4S j-c
Regula Monachornm ponens certam formani circa profeflionis
aftnm , non videtur ponere formam fubftantificam , ibidem
nimi 4(5.

'' "

J76
Nifi habeat dccretiini irritans , ib. niim.47. 376
Ve! ftatuat, u: profclfio aliter fieri non poflit, ib.n.^.y. . 376.
ProfrflioReguIaris elfquzdam mors qtioad nuinduiti, ifl c.Statifi-'

nins , num.!4 de regular. ',' 41Q
ProfciTionem nullateniis emififf"e , aut nulliter , paria funt , ibid.

niim.i?. ^ 10
Profcffionem qui facir , & habitum fufcipif , Vicit nunqujm flete-

rit in claiiflro , ad obfcrvanti.-^m Regularem compellicur , In'
c Sicut nobis , num.i derepnlarib. j?^'

Profiteri quis potelt etiam in leflo , & in domo propria , ibidem
niim. ).

''

jj,
Profeflio in generegeneraIi(T:m.n Ciiblata eft a CcncilioTridenti-
no , adcbnr nec in fiiro confcientii indufVa fit Stiqua obliga-
tio , in c Qiiia ingredientibus, n ii. ric teftam ' i^t

ProfclTio nulla nullum producii uiris efl"t£iuiii , ib n 26. 15«
Decbraiiir, ibid. num j$. 1^6
Profcflio eniilfa in nianiiuis trufFatoruni,an aliquain,& qnalcm in-

duc.-t obligationeni, in c Confulti, n.49. de regnlar. 403
Profeflio qiiid^fit , & quotuplex , incap. Vidua, num.ij. de re-

gular. •
j^j

Profefliones eorum
, qui recipiuntiir in Monufterfo , ultiaqiiani

• fnfteniaii poflint, an valeant, in c. Non anipliils , nu. iS ufque
ad num ?!. de inftitut.

'

175
Qiiid in prnfeflione Monialium , ib. n.i^. & ji. 175
Et q^uid in profeflione Monachorum, ib. n iS. 175
Et qnid po(f Concil. Trid. ib. n.19. j-.;

Profelfio fafta in manibus Dclegati excedentis limites fuat facul-
tatis non valet, in cap. Qtii presbyterum , num 43. de ptenit. tc
remiir. '

^g^
Declararur, ibid n 9t & fcqq ufquead n.ior. 19^
Profcflionis fubftanlia confiftil ir. tribus votis folemnibus , ibid.
num 69. & 7j. 156

Pro(i(rio in dubio valida eft judicanda , ib. n 102. 199
Nonprofcffi in Collcgiata Regulari exiftcntes coguntur,aut pro-

fiteri , autbeneficium diiniltere, in cap. Ciini in magiftrum ,

num I j. & 17. de eleft jqj
Profcifus in tina Reli^gione cenfctur profc^Tus in omnl^tis quoad

fubftantialia Reguls , in cap Ad Apoftolicam, num.^i. de
rcqnlar ^f^

Profcfll in genere generaliffimo qiii dicanttir^ cui acquirant, tc

cui fubjiciantur , in cap Q_iia ingredientibus , num.19.5c 22.
de teftani. j„

Profclfi in genere fubalterno qui fint , & cui acquirant , ibidem
num 20 1^«

Et quid de profcflis in individuo , ib. n.ii. 15^
Bonaprofcfli in gfnerc generaliflimo funt Religionis in genere

arbitiio Epifcopi diftribuenda , in cap. Confiilti , nuifi.ij.de
regiil.y.

_ ^oo
Profclfi in Religione \ Sede Apoftolica non approbata

, quam pn-
labant approbatam , an fint obligati ad Rcligioneni in genete,
ibid. nuni 44. ^q,

Profen"iis in Rcligione, quam credcbat approbatam,peccat matri-
moniuni contrahendo , ib.n.4?. &ti. ^q.

Profcfli funtccnfendi in Ordinc Minimoriim dticentes origincin ^
Judaris, & Saraccnis non oblUnte (tatiito , & proteftatione eis
fafta,quod eoruin profcffio fnret nulla , in c.Qi.ii presbyteriim
num I2J de poenit & remiir. ,Qg

Conftiaitio dif^poncns aliquos non efft admittendos adprofeflio-
nem , nifi prius f,>ita inqiiifirione de eorum qualitatlbus , in.
ducit formain , in cap. Q.ui presbyterum , num.36. de pcenit. &
remifl'.

^^^
ProfcfTio eiriflTa fubconditione , ut fiprofclTys unqiiAm repertns'

ftierir frceilTe vota caftitatis, paupertatis, vel obedienti», ejici
poflfii a Religione, an fit valida, in cap. Cilm in Ecclcfiis,'nu.s.
& feqq. ufque in fin dc m.ijor. & nbed. ^,,

Profeifionem non vitiat conditio refulutiva , feJ vitiatur ib. n.
11 & feqq ' j^^'

Piofeflio eft vorum ("olemne de prxfenti, quod diem, aut condit.-o-
neni non rccipit , ib. n.ij. (,;;

Vide in ver. Rr^uUres , Moitachus , ReHfh/us , VotKm .

Profclfio Jifpar efle non debet in uno ,& e^odem ofllcio in c Qiiia
nonnullis , nuiu.? de Magiftris . ts.

Dcclaiatur , ibid. nuni 13. «^

; Pro-
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} Pfpfeffionif vim «btlrnat hcc verba , Ciififit ^tf m-aimMcfa.

fttrif, in c. riim flmiii , n.i. dt tegjljiibuf . i/l

t ProfffTio fifu nondtbtt abtxcommiinicjio , ftd fi£«a ttnet , <n

c. Ex pubnco , n^ ie convtif crnjufjt. *«<

I ProfrlTiotft votom foJemne dt pr.Tfenti , quo<;die:n, aut conCj-

lioneni non rrcipir , in cap. Cum in Ecclcliis , rum. i|. de ma-
)or & obed 6li -

I PrcftfTio , * votum requirunt cenrciifum juft naturali divin^ ,

in f ptrlatum, n.47 dt his,qur VI mr' caiifa fiimt . tle

I
Prof.-(T. fn^ilTa uxore contradlccntc , ta in«ftua valiiiatur, fi • ii

per mc .:'ntum tempQni fteierit in MoniAcrio, licfct illius nior.

*«m ignoraverit, iD c. Significafim, n 46. de regular. jt^

Prcft/Jio quid operetur

.

I Proftflio RcRul.' ciir magiifolvat jui patri* pcrcflaiiJ, qo'im

fttcer Ordo ; n cap. Indccoruni , num. ^t dc ctat & qualii.

p.ip *ct

1 PiofciTio nulla cx alia caufa ,
quim tx dcfcQii fonfenfiK , pa-

rit natutalcm oblifationem , in cap. Si qm' num 4^ de rc-

fiihr )t7

} Pinftirio p»r f niii':itir/ndn cmifTa obliptt ad ptrfcvrijndum in

RclM;ione, b ii Rcgulani cbfn vanJiini , ib n.47 117

4 Profeffio tacita diriniit inatrlinoniiim ^o^ contradum , etianifi

ex co plurcs filii fuerint pio.':r.iii, in c Infinuantc, num 19. <|i>i

Clcr. vcl vovrn. %i

I Difjjcnf.inJum an fit cum nobili conjugata , iit in damoTuuis
Sptrciiltrum Uibi» emiit t iii;i voia fubftantialia in inanibus

I)clcg4ii Aportolici , iii ut pci li.inc profcflionem folv.tui ma.
f liniiioiiiin non conrummatiiiii . in c. £x p^iic , il i. niiiniu Ac

feqi iirqiie in fin de converf conjiigat. 4W
ViJc in ver rioftjjii tatilti

Et fiipr.i in »er. Trcf.ijio, Pr./Jn/

.

Ftof^ili inv^liJi an teneaniiir in uiroque forc a J obfei Vintiam
Rcgulx, inc. Siquis, nii H j\.it Regubr. j:*

ProfcfTii.'- .'ulliier potell in foro conr.icma. ciiam fine licentia ad

fx. iiliiin rcliii-, ic iixoicin Ju.ere , rciinJum opinioncm N.:.

vaii I , iLiiJ niiin 14. ))f
Coniratiuin , ibid nuiii.79. Uo
Profefliis inv.*liJi an icncatiir in Religione perfevtratt , ut vite-

tur fcanJaliiMi , ib. niim )<.&67. )H
ProfclTiis oh nir.iiis limorem an polfit luta confcientia ad frcu-

lum tfilirt , ib. n 16. & ti. ITI

Profcfl^us inv.iiiJi poitll ctiam in foro coofcienti* obligari ab Ec.
clcfra ad Rrligioneni in genere , ib niijn 4(. jjf

Prof iTin nullitcr an obligetut ex (impllci voto , ib n.4«. J17
Piufclfio lollii irregiilaritaccm ex dcfc£)u natalium

ViJc in ver lll.fiiimtii

Irregiilaiitates, qnx ex propriodcIiQo proveniunt, pcr folemne

m

piofcflionem non abolcntur , in cap. Ut filii , num. 16. de filiis

prrsbyicr. . •*»

Piotcfllo irrita nnn diiimit matrimonium poftci contrafkiim, in

c Confiiliiit , niiiii 10 qui Clet vel loven. 4^

Profcflio f Jcnin s riura tacita , tt pi*(\impta imptjit matrimo.

nium contr.ilicrdum, & diriinit poll conirartiim, ib. n.i6 46

rrnft:IIio,quB ab C.-clefia habetui pro valida, licit (it irrita qiioad

Dciim, tamen in f.iro judiciali diiimit luatiiiiitjniuni pollcon-

tr,-ichiin , ib. miin 17 *
Profclfio per fimulationcm emiffa , licct fit nulla quoad Dcum ex

def. .Oii cnnfenfii^ , lamenobligat Religipni in foiocxicrno,

ib n'ini iS .
<•

Pi0i<-(liis iiiilliier,qiii fponti i Monaftcrio exlvit ,& uxnrenidu-

xit, an ea contrauicente poflit in foio conrcicnti» aJ Religio-

nem redire , ib.nuni.ii «*

ProtVfTus nulliler, qui ant* dcclaratoriam nullitaliJ cnntraxit

nialiimonium, tenctut eliain Invita iixoie in utroque foroobe-

dirc JuJ.ci prcc .pirnti , ut redcat aj Monaftctiiim ad agenduin

ptcnitMltijiii , ih iium 14 *7

Piofciro» pei (iiMiI.itlonciii in MonaCrrio Mnnialiiim cx inhone-

fta caiila, li>>' non llt Monachu» , tanicn cngiiut in alio Moni-

t*crio mancie iii.p4tnani comniifll dclifli ,il) n iv 47

Pi ofclTiis nulliter, qui eUpfo quinqucnnio ("ponti exivit \ Mona-
iTerin, & iixoicin duxit , ea confenticntc , tenetui ad Reli-

pioncin icJiic ctinm in foioconfcirntiir jih 11 J7 * :j. 47

Fiofrflio cti.im niilla annrxiiin li,.b. t voinni conlincniis , quoJ

: npe ilii m.itrinioniuin contralienduiii , ib n ji. 47

PrcftTus invalidi polcft tt\^^\ in foio confcirntl» obligaiiab

EccJr ,.1 .id Religioiicm iii gcntre , in cap Siquis, num 41.

clr regiilar. )i*

Profcfii 1 an vitleiur ex pa£>o refcrvjtionis propiii , in c»p Sl con-

Jitijii'', niim.17. Jc condit. jfpofit. 44

trtfilfc t]»f4d ttAitm.

ProfclTio pofl Conclliiim Trid. f.fla anir annuni dccimnmfextum

tatis complnuin, aiit anic cxaQiim piobiiioni» arniim , nnn

v. !>t, in cip A J nortram , num 4. de irfnlar. _ \\o

Profrlilot.iriia.intc .nniioi i!ecimunift»;iiin , aur non tianfaOo

pioballun $ .inno, (iibljin tll \ Concil..> Tiidcnt Ib. n \. )w
Minor Ixfuj In pio(t;1i. ne non leilitultui, ibn.ii hj
PiolViTio rmifl'* pri . li.Mot hoi.<5 anie dc.miumftxium annnilt

evplriiim, an v»lt.'i, ib n 10. & ftqq ulqiit in lin. t^o

ProfelTioin Monafteiin. iibi ti» duii Confrtg.-itio , emilll non

poteii anttplenani pubttlattin , in cap.Nul!»» , mim.it de

irglilar> "
Pi.fi-iTio tx ftaliito fptciall In aliquibus Rel glonlbiu , «t Capuc-

clnnruni , fic-i n. 1 potcrt ant» annum dtcimiiinoi»aviim exp'c.

, fum . iSld. niini it !'
Trnfciri.iquamviiex llaiutoruropr«fcrlplo tiril non Jebeal anta

arniin «lall» iF Ac it m Rrl.jionibin Mininirnim, «1 ReJrm.
^ioni \ Capiiv,.i 11,11, I jmcn fi tiai . valid* »(^ , in c Qui prt^bT.

ttiut» , niini \\ Jt pnnil ti innifl'. i'-'^

Prorcflio eaiilTa jnir annum Jtcimiiniftxtum compltiuin , v»l in-

fra lcniriiJ piobatlnnii, prlk Concll'Uin TiiJtoilouai non obli-

gat ad Rtli|ieDCBi !i1 generc , io c. Conralalc^Bna.i). qsl Clc.
»ic vtl rovtn ^4

Vidt in vtib Vitftff^ itiis , /€/-•/ «r fi^ifmt , V^ttimi
fui £ialfm .

frtft^t* (\u*»A nnnum froltiitnit .

Dits reepia in mittria profeflionis non habetar pracoinplcta ,f(d
teinpus currii de moaicnio ad momcntunj, io cip. Ad nofiraB ,

d< legul. num.f if 11. ft I]. p,
PfofclTio cmifTa ptiaOo annoprobationit eodem die fufcepri ha.

bitus , fcd ?nie horai circiiei quir.t^iic , aut roiiira p«i .1 qi'ct
hotas anie dtcimumftxtum annum explctiiOi , an valcai,ii n
10 tt ftqq iifque in fin. )<«

rtelcliiocmifl'a eaJem Jie , & hora fufccpt. habilus, ^oo aoeo
G icgnriui XIII dcceoi dies fuftulii i imnfc 0£tabris, iBVaiida
eft , ib oum.14. II,

Anniis tacitx profcfTioois quanio in:ipiai , fc fioiatnr , ibid.

num )c • ifi
Profcflio fafla antr annum piobationi« nulUa farit oMigaiio.

ncni ctiam ad Religionrin in geoeie , .b n 14- pt
Pioteftio fjcta ante annum piobatlomi ct>am d» iorc coaimuni
m Ordinibiis Mcndicanitiim nulla ciat , in c Significaiuai, ru.
44 deiefolar. ,8,

Piotiririocjiii , qiif pcr fexquimenlem anni Noviriaiiu fltii: lo
MonilUrio , & rcriJtium arii. exira illud fiib obedicntia pro-
lati , valida cl) , m cap. Inlinuaota , 011 tf. tt |l. k lcqq qui
Cler vel voven ^»

Profcflio cxprcfl^a dr Jiiiecominuni fieri poteiat ia ipfooirt ingrtf-
fu ctiini non data ptrfcvecantia trtdui , Ib. nu. n,:

Profeflio nrc fieri , ntc rtcipi dcbtt infra ttmput pfobationis ,

ftd taC^a , <c recepta teoct , in cap Ad Apoiiolicaa, najn 1 ce
regiiUr. ,},

El qiiid puft jura ftxti, & Conciii. Tridtnt ib- n i|. |||
Profrflio eniilTa ante annuni piobation s cxp rium (S Coacii.c

Tfidcntino elt nulla , nullamquc lodiKiC bbi.gationrm , ikidttn

niim.^i. ,i\

ProiiifTio cmifl^a infra annum piobationis in Ordlnibut Mrod>.ar..
tiuiii an paiiat oblig^tionem ad Keligioorai in genere,diiia.*r.

tem malrimoniuro poft contia^Dm , in c Coniulci, nuiB.s» dc
rreular. ^aj

Et qii J li profitens iniendal f< oUigaic illi Rdigioai in rprcic ,

ibiJ d. riim.50 & feqq. 4:1
El qiiid poft Conciliiiir Tiidertintjni, ib n 57. ft fe^ 4ci
Ptofcli > niilTa 1 Monialibus S Domin.,i m articolo 0<o'iis con-

Aitutis rir.tt annum piobaiioms tlapfnm , cx mdullo &. Pi. V
prodrft qucad fpiriiualia lantAm , nonauicm quoad tticpoia-

lia , in c. Sicut novit , num n dt itjiiUt ,]f
rrofrlfio lacita induci non potcft , nih piiut annu piokaiionit

fuciit coniplctus , incap. Q^ii ptabytctum , nu m 4cp«Dir.
h irmifl' ic»

Profcfliis non diciiur dc jurc commoni , qui fiAeprr^i.oo» Ksbi-

tuni piofcffoium non fufccpii , nifi irijuo pciltvtrct , in c Ad
noftiam , niiin.i. dc itgular. |<o

Std pTiftifus diciiiir
,
qiii pixccdcnic pmbaliene, habiium pretVi.

fcriiiii airiiirrlit etiam non data peiicvcraim» f '• — - - -

TiiJui peifevrrantia aJ piotrflionem ta.itaoi r

qiundo ingitftiis piattr fufcrpiiontm habiiii> ~ c

iniinifcuit ctiam adibus,qui \ ijlis piofcflis 6ci; .~. :— i.. .-.

,

ib:Jtni nuin :. )<s
ProfcfTnt antc annum probatlonis elapfum, H ad fscnliiai icdicct

reciipciat bona dcnata quafi caufa non feciMa, •• c SiaiMmus ,

ntini 17 deiegular. 41^
Declipi^iiii , ib. n:iiu II & 14. 41»
Profi^Tio infra aiiKiim prsbationis cniifra Je ;wrc an oUigetaJ
Religiontm m grntrt, in c. Ptilatuni , nnm ii ji frqq k n. - 1.

dr .<\
,
qii« vi mct. cauf r..

I Profrilio rmilTa inRrligion» noo ipprobaia an obligct id R(n.
^ontni in gtntrt, .6 n af ti )o «..

ViJt in vtr Ntxiiiiu , NfviiUfi , Ammi t-ttmtimni , T »
frjji, ittHM .

Prrftft tt»iag*tfrmm

.

• proft(Ti-i unint .-onjiifis nnn valet , nifi oitrqoc prefitriiut , sct
ftmanens 10 f*ciiIocaftitalcm »ov»»t,it <-airat prii.ulo iocxjr-

tineniia, in c. Cuni fit, n I dc convcif crniugjl »-4

) Piofeftio conjugis ut Jinmal mattiiDon.um uiuai non confim.
niatiim. tna iiquiiuntur, io c. Ex parie, il l'ccondo , nu. »; Jr

cnnvcrf. coniiigit 411

, Profcflio fafla a conju^c ilc liccniia alieriut caA.tairtn mvcnt:s
,

ttnti ttiam (int tpilcepi li.tniia , m op pistcrrk , •mii. 1:.

Jr convtif cc>n;ug.t 41*

, Dirptol'.inCum ^n iii cuin nobili coniugata , ui in4o«w Tor.i
Sptiuloium Uibittaiital liia vota lubttantialia m nanitiu
Df Itgati ApolfclKi, ita ut pri bar.: pTlrfboom folviiui an.
11 nioniuni non .oruininatiiai, in < £x pail» , il i nua »> ft

Irqq. uiqur m f n Jt .onvtif c.^niugat 410

I
ProticdutJtiixoiisli.rntK poirit, ft drWl i Morafttiio rcrocai^

fi uxoi lii Iufpc0a,<i coniintniiamaoafivBilrtil , inr. pi«.
ttici , ri.m I i.'t ccnvtil ccnjugat 41«

) StcAi li piotiiiltiit coaiiDmtiam, Ijt» (ii fafp»Qa , f>vr non ,

ib num I 41«

4 Prni«ilio cmiiTa \ v.ro uxotr cooii*di.-<nrc , ao ra moitui ckH-
gtl ad' Rtlitionem m (tncit , <k dii.mat maliimonium foft

contiaQum , in cap. Confuluii , niim 14. Ii faigq qul Ckiic.
Vfl vovtn 4(
Vide In v»f. Co»;»».»*»'*".

^tfifi» ^mtd ftmfinfmm ^e^mtii , (^ rtriftmtii.

j rr/<ft(Tio Rtgtil.uli non .licititt , niii adlit corftnfr.t Kcllg.-rli

lecipiiniis , in vap £a paitt ,
'. Ic.-«nd« , niim. ic 'r . •n.

tei). coojiigai. *<
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» PrafcfTIo t16l1 fft irritd ex eo,qub:l fafla faerlr a puflla anre explo-

rarionem voluntatis , in cap. Cilin accTffiifent , nu. jidtcon-
Oit. 109

^ ProlilTio majorem requirit deliberationem , quim votumconti-
nenti», in c.Tus litterat , n 4!.dc Cler perralt.proniot

.

10

1

} Proleffio niilU convalidatiir per folani ratifi.jrionem profitentis

abfque nova acceptatione Rcligionis , in cap Si jnificatum , nn.

,' ''e reRiilar. jf4

j ProfefTio Regularis ad fni validitatem reqnirit confenfum ,
qui ab

Ecclefia fiippleri nonpoteft, in cap. Q^iant6 , niiiiier 135 de

translar.Epifcop. Ji*
• Profelfio fieri putcft etiam in manibus priv.iti Religiofi haben-

tis fpeciale mandatiim i Superiore , in c. Iniinuinte , num. 18.

qiiiCler.vcl voven. 51

? Ptofcffio ert contricius iiltrb citr&^ue obligatorius , in c. Ex par.

te, nnm.25.de rCjjular. 437

,; Epifcopiis Ecclefia; Regnlaris pnteft Monachos ad prof^-flionem

recipere , in cap.Ad Apoftolicam aJ num. 17. verf. Rurfus , de

repiilaf. j8i

j Profeffio fatis eft ut recipiatur i Siiperiore mandante , vel poftci

ratificante, ibidem 19 jtj

j Profeflio cft contradtus iiltr^ citr&que obligatorius inter profiten-

tem,3c Mon.ifteriiini,in cap.porreftura,n. 19.de regiilar J7I

j Et inter eos eft qiiafi matrimoniuni , ibid.n 10 5"J

5 Profeflioneni Regul..;rein ^iiispoflit recipere , ibiJeni n ii.&ft.;l.

ufque ad num jo. J74

3 Qiiid in Abbate , vel AbbatifTa , ibid. J74

j Q^iid in Epifcopo, ibid num.ij.ufque ad nuni.ji. • J7+

j Et quid in Archidi.icono , & aliis inferionbus prarlatis , ibid.

niHn.24. 374

5 Profeliionls receptio a fiiperioritate dependet, ibid.num ji J7+

3 In profeflionc recipienda in primis lecurrenvium eft ad confuetii-

dines,privilcgia,vel ftatuta cujufqiie Ordinis,ibid.num 14. 175

3 PTofcflio eniin"a ^ .Nlovitia in mortis articulo per circumventioncin
AJ»batilfa: an valeat , & an dos fit Monafterio acquilita, in c. Si-

cut n.ibis, n.7 & feqq ufque in fin.de rcgul !f7

3 Proiiiiflio cmilfa per dolum . & circumvcntionem Abbatis an obli-

get profitcntc^ii , iinve illius bona fint haredibus reftituenda ,

ibid.num.8 & feqq ufqiie ad num.2i. 1*7

3 Piofeflio puells non eft irrira ex eo, quod Epifcopus illins volin-
tatciu non exploraverit, ibid n 12. jSS

j Bona fcduiti ad profeflionem cur Monafterio non acqiiirantur ,

ibid.nun1.14. iii

3 Proteflio eniilifa in articulo mortis obligat profitentem,fi fit mentis
conipos, aliss feciis, ibid.num.21. t?j

) Profeflio in inortis articulo an cenfeatur emilfa in frati )em fub-

ftituti , feu venientium ab inteftato , ibid. num. 30. * feqq uf-

qiie in fiii. >?9

3 Profiteri non videtur fufcipiens habitiim Religionis in niorte, nec

ejiis bon? Monafterio deferuntar,ibid n ji. !?9

i Profcifio eniifta a Monialibus S.Bouiinici in articulo mortis con-

ftitutis ante annum probationis elapfum , cx Indulto S. Pii V.
prodeft quoad fpiritualia tanti^lm , non autem quoad teinpora.

Iia , ibid.num.j). 3S9

3 Profeflio ad fiii validitatem requirit fpontaneam voluntatem , in

cap.Nullus, num.2o de regiil. JJo

3 Et qu» dicatiir voluntas fpontanea , ibid.num.i2. Ji»

j Profiteri poteft validJ etiam fediifius , & circumventus , ibidem

nuiii 21. JJo

^ Profefiio tacita requirit confenfum tum Religionis , tum profiten.

tis, in cap Qui presbyterum, num.55 de pnnir.fe remifl^. 195

^ Profeflio quanivis a puella fieri non debear ante cxplorationem
voluntatis, tainen fi fiat valida eft, ibid.n.*+. 297

1 Profeflus nnlliter mn poteft cogi ad iteiftm profitendum , in cap.

Perlatum, num.4?.de lis, qus vi met cauf. 6S0

3 Ptofiteri an, & qiiundo aliquis prscisi cogi poflit, in c. praipterea,

niiin.4 de convetf. conjugat. 429

3 Profcfl'us nulliter an prafumarur perfeveraturus fuilTe in Reli.

pione, fi iiullitatem fcivilfet , in cap. Significatuni, num. ji. de

regiil. J<^i

j Piofjfliis allegsns f« non habuifle animum profitendi , non audi.

Iiir , ibid.nuui.4. J^!

^ Piofcffiis in manibus ejus ,
qui non haber poteftatem recipiendi

non eft Monachus aMe ratificationeni Abbatis, in c.Porrettum,

num S lic regiil. !7i

3 Profelfus non obligatur etiam ex finiplici voto , nec valet profef.

fio , nifi recipiatur ab habente poteftatem incorporandi Reli.

gioni, ibid.num.i?. !7i

^ Promittere obedicntiam Monachalem idem eft , ac profiteri , ibid.

num 42. !7$

^ Profefii funtcenfendi in Ordine Minimorum ducentesoriginem i

I'i !sis , & Saracenis, nonobftante Itatuto , & proteftatione eis

y.ic>a quid eorum profeftio foret nulla, in c. Qiiia presbytcruni ,

niim. iij.de poenit 8c reinilf. Joo

3 Profellio irrita exdefetlu recipientis an obliget Religioni in gene-

tc, in cjp.Confulti, num. 51.& 55.de rcguhr. 4c!

1 Mnnafterio vacante , an Conventus poftit Monachos recipere , in

. cap His qua:, num 45 de major.& obed. 62«

1 Profelfio emifTa l"iib conditione , ut fi profefTus umquam repertus

fuerit fregifle vora Caftitatis ,
paupcitatis , vel Obedientia,

ejici poflit ii Relitiione , an fit valida , in cap. Cbm in Eccle-

fiis , n 5 & leqq uique in fin.de majorit.& obed. 615

I Profeflionem non vitiat conditio refolutiva , (i;d vitialur , ibidem

n.ii.& feqq. *'''

4 Profefsio per (imuhtionem emiffa , licet fit nulla quoad Deum cx

defeau confenfus, tamen obiigat Religioni in toio excerno , in

cap.Confuluit , num.18 qiii Cler vel voven. 45

Vide in vei.MoaJc/rorcre^tio

Frrfifflo in ConrvcnfA non de(^».Uo

.

i ProfeirKi in Conventu nnn defipnato ad recipiendos Novitios , nec

tNptefsi , nec taciti fieri poteft, in cap. perlitum > .n.ii. de iis,

qua: vi met.cauf. 676

y.ignAni Refcrtcr.

4 Ad validitatem profefTlonisan ex DecretisClemfnr. Vlll.requi.
ratur, ut tam receptio ad habitum cum perfeverantia annali ,

quam piofeflio ipfa fiat in Conventu defignato , in cap. Inli.

nuante, niimer.^i. & feqq ufque in fin. qui Cleric. vel vo-

ven 54

4 Piof.-flio eft nulla, fi Novitius auniim probationls fecerit extia

locum defignatum , licet receprus fuerit , & profeffionem emi.
fent in loco defignato , ibid num 49. 55

4 ProfefTio ejus
,
qui fecit annuiii piobationis in Conventu non Atii-

gnato ad recipiendos Novitios,3n fit nulla, fi extra Conventuni
non defignatum emilfa fuenr, i')id num 50. 55

4 Q;iid fi Novirius fuerir receptus ad profertionem in Convenru non
defignato fine admilii.ine , & liiteris teftiinonialibus Conven.
tus defignati, ibidein num.51. 5?

4 Et quid fi praevia admiftione , & litteris hnjiif.iiodi,ib n.ii. 55

I Profcfii in Conventu nqn delignatoad recipirnJos Novitios con.
tra formim decretorom Clcineotis VIII «n poflint libeic ad
(".eculum redire tim intra , quam poft quir.qiicnnium i CoDci.
lio Tridentino pnfixum in cap. 19. ftfl' 15 de regular. in cap.

perl.Ttum , numer. 10. & feqq ufque in fin de iis
, quz vi nier.

cauf . t,C

I Profcfli in locis non defignatis ad recipiendos Novitios,an fint ob.

1'gjti ad Rcli jionem in genere, ibid.n.27 & j2. (yj

I Protefli in Comentibus non defignatis .id rccipicndos Novitios ,

an tcneantiir licdiicere Caiufas ntillit.itis profetfi.nis infra quin-
quenniuin ,-& coram Superiore Regulari , & Ordinario, ibid.

nuni.!5 & j^. 67!

I Litteta UibaBi VIII. de admittendis profeflis in locis non defi.

gnatis ad novani ptofcfiioncm qualitei intelligenda;, ibidcm nu.
mcr.56. 6S1

Frofcjjflo infr.i 'Jiiinqiiemium .

1 Profeffionem tacitam Conciliuni Tridentinum pcr prjefixionem
quinquenii non inducit,fed audientiam dcnegat , in cap. perl?.

tiim, num.45.de iis, quK vi niet.cauf. 6;9

3 Profcflio tacita obltat tam fubdito difcelTum pctenri ,quamSupe-
rinri expellere volenti, in cap.Nullus,n. j5.de rcQul. jji

3 Ordinirius cur ex Concilio Tiidentino fit adhibciidus in jndicio
niillitatis profeffionis, ibid mim ji. jic

5 Profeflio in Religione Hierofolymitana non poteft declarari niilla.

& magno Magiftro , nifi adhibitp Ordinario , in cap Qiii presby-
terum, nuin 101 Je p<i>nit.& remifl^ 199

I Epifcopus, aut Cj.pita Ordiniim non polfunt reftituere Regulares
adverfus lapfiini quinquenii , in cap.Perlatum , num. ^ide iis

,

qiiae vi met cauf. <So
I Profefl^us nullitet jn poflfit in foroconfcientiae e Monafterio exire

non fervata forni;; i Concilio Tridentino prsfciipta , in cap
perl.->tum,nuni. i9.de iis, qu* vi inet.t-auf. «^S

I Profefli per vini , & metuni, elapfo qiiirquennio a die profeflionis,

etiamfi pratendant vim, & metum feniper duralfe non funt au-
diendi , nifi infra quinqucnniuin reclamaverint , ibideni nu-
mer 4c.

, ^9
I Vir profelfus in Monafterio Monialium eft illicb e jiciendus, non

obilante lapfii qiiinquenii , ib niim.41. 679
4 Profeflionis nullitas iicci proveniat ex perpetuo impedimentum ,

tamen elapfo quinquennio allegari non poteft,in cap Confuluit,
num ii.ie>2i & ji.qui Cler vel voven. 45

4 Profeffus nulliter,qui elapfo quinquenniofponti ad faculum re.

diit,& uxoremdiixit , efttntus in foro confcientia; , licit poflic

puniri ab Ecclelia , ibid num ij. 41

4 Declaratur, ib.num.27.fc 29 ^j
4 Profeflio qua;libet eUpfoquinqiiennio in foro fori prsfumiinr va-

lida , & contrarium de jiire probari non poteft , ibidcii. numer.
!«paB- 4.-

Vide in ver Ptofr{JioinCmi!e)itumndeftg«.if> .

Et in ver. Vrofeff.ofcr vim , <~ meium .

Vr fejfio tacita •

5 Profelfio ante annosdifcretionis eniiffa, an & qnando poft ajtatem
legitimam cenfeatiir tacite ratificata , ifl cap. Tua; littera', n.

f+.&,-6 de Clerper falt.proiiiot. -oj

1 Profcflionis appellatione venit «tiam t.Tcita,In cap. petlaturo , ni-
uier.22.& fcqq.de iis , qua; vi mer.cauf 67^

I ProtcfTionem exprcfsaiii qiii non potclt emittere , nec poteft taci.
tam , ibid niim.22. (;,(•,

I Profcflio exprelfa au fit majoris virtutis , quini raciii, ibidcin
niini.24. (,,~

I Profeflio etiam tacita fublata eft i Tridcntino Concilio c. 15. fefl.

,

15.de regul.ibid.nuin 15.
"

. ^jy
1 Profefsionem tacitani Concilium Tridentinum per przfixioncin *

quinqiieniiii non inducit , fed audientuni denegat,ib n.45. 670
I Profefsio t^cita an lic ^ Conciliofublatr, & quando incipiat, ae

finiaiur,ibid.num.4*.
_ 4J0

1 Profefsionem tacitani inducit tonfuramsgna in Novitio , in cap.
Cum inter vos, num.14 dc fcnt.& tc >uJic. jjj

i Profefsio taciia non inJii.itur per f'iifceptionem priiiie tonfiir?
,

vel minorum Ordinum, ibid num 15. jfj
3 Piofefsio tacita per luccptioiicni habiciis profefloriim hodie noii

inducitur , nifipuft annum a:(atis decinuiaifcxtuni , & txpleta
anno probacionis,in c.Cuin virum,n J de regul. jn

j Profeffio tacita polt Conciliuni Tridencinum non indurltur per fii,

fceptioneni habitus profefloriini , non pricedente probatione
etiara data pcrfeverantia tridiii', & in hoc corrigitur Decrcialis
prinia,de regul.ir.in cap.Ad noff ram, niim.fi.de regiil.ir. 350

5 Piofefsioncin tacitam poft annum dccimtinifextuni ftatis , & ex.
pletiiiii anfiiim probationis , Conciliiini Tridentiniim non fuftii-

iit, ibideni niim S. ;.^

3 Profcfsio eniiffa ante annum deciniumfcxtum , ctnfttur taciti ra.
tificata cx perfeverantia annali cum habitiis del.icionc poft f.i-
tem legitimam , in cip Ex parte , num.^.de rcgiil. 404

j Non cbitante ignorantia nullitats protitfsianis , iive ignoiantia
ficfacii, livcjuris, ibidem nuni 6. 40S

O l It,no-
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, Ignorantit jnris nBllitifn profcflioni? «xpreff^ in prclit iiiiiitibii,

niiiliertbus , & rtunoiibus ,
qiionunuiienreantur tacite piofcfTi

rx perffveraiiti* «nnjli in Ktli^ione , ibid nuin |. 405

I
Ignoiantii fafti ex qiiooiitiir nuliiiai pfottffionuexprefr* , non

inipedit ;<1uo niinin inducatiir la^iia pioftflioex Fcircvciint^»

iinnali cuin drbiione habitiit indiitincti , ibi<l nuin.i.v 40«

) Rccl.imat>oqiulis reqiiiratiir ad impcdicndiiin tacitam piolcffio.

ncin , "biJ num IV 4t-i

I
Protettatio fotin.>l>» reqiliriluf ad impedicndani C^citam profcffn .

nem.qux ontui cx aclatione ann^li h<bitui indillinUi,'ibid n.

17. «c^

) Protcflionem cacitiim non impcdlunc vccba ex paffione anlmi p>o.

laca , ibid. num 1«. ^ct

) Profcllio cacita inducitiir pcr del^tlbnem annaleni hibitut indi.

rtinai , ii^>t pntccfleiit f xprtffa iirila , abfquc co , qubd pro-

bcttit fcicntia nullitaiij pioftflionu cxpicfl^ , in cap. Significa.

tiini , nu n I dc repul m
j Ignorjiiti.< nul liiat.k profcflionis cxprcfl^c an CaciCam priif:flio-

ncm excludxt , ibid niiin 4 )<9

j Profcllio t^ciia nrcifTaii^ rcquiric conf^-nfum profitencis , rbiJcm

nii>ii < ft niim 19. JW
J Profefli.) oxpiclsi cmiff^j ab eo ,

qui filsb opinabacur fc jam cff^e

piolcflu>n , an v..)eat , ibid niini f & nuin 41. 1^9

I Prxrtimpcio tacitf prnfeflionis pcr dcl^tionmi habirus annaleiii

non admittiC piobationon in .ontrariiini , ib. n 17 & 40. )«o

) riofeflio taota nvjn lequiiit confenfiiin cxprcfliini , fcd fiifficii ta.

otus S< pricfuniptus , ibid nuin 19. )6o

I
Pra:fumptio taciti coiifenfus ex dcLtione habitiis habet locuiii

ctiam ciim pi*:eflit rxpiclla profelfio iriita , ib>d n iO. )6o

j Pr{fumpiio ticit? proftlTioniS indudc tx dcUiiune habitiis anna-

li ell jut>s,& dc jiire, occ adm>ttit piobdtioncm in cuntrarium ,

nifi per protcflationem pricedentem , ibid niini t» )U
4 Pioleflio f.TCils non inJu.itur cx (iif.epti. nr , Vil gcllafionc lu-

bitus RegiiUris , n.fi intra M.nadciiuni , & Conjregatio.

nem Moiiachoiiim , in cap. Inlinuante, num >o qui Cler vel

voven U
I*ii'fcfl'io t.icita per fufceptionem habiius profefforum infra anniim

probationis hudie nnn inJii.itur ctiam in Ordniibus non Mcn.
dicantium , in cap. ai>rrciiu>n , n>iiii n dc regul. 17)

) Profcflio tacita, qti«: dc jutc cotiimiini iiiduccbjtiir cx fiifcepti ne

habitus profrlfoittm, vel alias inl'ra anniim probanoms ,fubla-

ta «it i Concilu) Tiidcntino , tn cap Statiiimus , nuni ti. tt 16.

de rcgul. ,
4io

l Tnnhiia arguit profcirionem, fi pcr eim profcffi a Novitiis diflin.

euantur , in cap. Nulltis , nuiii I dc rcgul ):S

I Piotcffio tacita ex geltatione annali habitus indiflinfli , vel indi-

l(inrtiflimi,non inducitur,nili elapfoanno poft ftatem prffixam

„ I cmittendam pr.ifcflioncm exprcffam , 16 n 7 & feqq itS

) Piofcflio taota q>iandnqiie non indiioiuf , n>fl pifl anniim «tai.s

dr riniumnonum , vel v>gefinitiin primum , ibd num 9 119

j Profcflio tacita, quf inducitur cx fiil'.cptioneh,ibitiis protefforum,

icc de jiirc coiiiinuni uqiiirit artatcni pubotalis , & cx Conci.

. Iio Tridcntino annum decimnmfcxtum conipletutii , ib.d num.

10. & feqq-
' "»

1 Ptofefliotacita non ellexcliifa !l decreti? Concilii Tridentini fer.

vato tcuiporc ,
quoii Conc.liiim reqtiirit , ibid. num 11 ti^

j Piofcflio cacita obllat tam fiibdito difcclfum pctenti , quim fu.

p.|iOfiexpelleic volcnti , IbiJ. nuin M • • III.

, Profelfio tjcita tninducatut cx eo , qvi4 1 qiii$ fiifcipiat miinus

Abbitis , vcl Abbatiff^e , in cap Q^a ingrediencibus , ntim n.
dc ccrtam -'S

I
Protert.'.ito pricr.lrns impeJit , nrindu atur profeffio tacha per

pcltationcin .mnalcm h >bii'is indiltindi , ibid nuni 4;. V(l pcr

rcceptionctn h.ibitus prof. iforum , ibid. nti n 49. isl

j Se.l non iinpedit ,quin indu;atur cx luf.epnone Abbatic, ibi.lem

n>ini 4? tt so *''

j Profcflio tacita oblip.ins ad Religioneni in gcnere , dirnnr miin.

niuniuni tani ^1111« c )niraAti>ii , * n .n onfinnniatuiii , q!i'.m

poft contiatUitn , & confuiniiutiim . in c Confulii , num «f *
feq<l. de regiilar. 4o3

) ProfcfliJ tacita indilcitiif prcfuinptionc juris , & de jurcpefat.

uimptioneni habitus profeffinn>s , & exctcitium aftus ptoteffo.

nim , incap Vidiia , iium 10 Je rcgul )4I

) Pfnfrrtio lacita qtiot ni.iJis inJii.Mtur ,iS.J num n 141

) Priifellio tacita an inJuafur ex eo ,
qiiNJquiS voliitrit «bfoUiti

ritain nmtaie , ibid num t<: / , cv
'*'

I
Profefliocacica indncitur ex eo

,
qiioJ Novitius intetfit eleaioni.

bus tjna ciiin Capitularibiis , ib.d num 11. t4t

) Itcm ex fufcepiionc muneris Abbatis , vel Abbatifl"r , ibid. niiin.

M. '**

Ut.ii i^x f"'''<'P'''"" ""'''"'* ^''"'*''''*"' *'*'''' """""' '**

I
Itenirx fufccpiione faciorum OrJinuni adtltulum Keli|ion>s ,

)bid nii.n 16.
.^ i- r-

'**

Pidfcfliotacita iit inducaciir per exercilliim adliis protciroiiini

,

qux.conditionrs icquiraniuf , ibid nuiu.»?. «t leqq ulquc m h.

nein , . e , -^
,'**

)
p...fcirioracica an rcqiiiriC aniinum pofiHvuin ptofiteBdi , ib.dcin

, Pj.ifcflii» laclta non inJiicitiir , nifi f.iencibiis , «r confentientibns

,1, ..uiorumincerell Rcligioni iii.-.irporire, iblJ nii u,
. Profcrti.itaciia an«cquanJoluexclul4 Jecrctis Con,^ilii Ttidcn.

flni ,jbid niiin ig ''

> 1'ioleirionl tacititobrtant impe.l.inrMta omni» ,
qii« pbdint pio.

lcffioni cxpteir* , in cap 9;ii preib) tcium , num m d« r»""
& temtff.

, .
, , , M ".*

4 Profrflw In Conveniibtn non delignatis aJ fccipienjo.s Novii.oi

nc. poicll exptils> hcrl , nec taciii iinquiin inJuci , inc Cin.

rulo.r,numii A »1 qu> Clei vcl vo.cn 41

4 Ptofrlfi.. r.ii.ifa c.niia f.i>>nam Or.ifioiii.n CI»inen('S \ III In

f.itoconfv.entla- el» nulla . Iic»t p.iil lapfinn quinquennluni ib

Eccleliahabeatiii pio valiJa il.iJ numji ^-

, Piof.llioiacn* tr.in.iit confenfiim iiini Rcliglonis , CMm prohien-

t'i , In cap Q^ii picshyt de prrnii ,"< irmilf niini si »»t

PiofcJTloiaclta luciinihabel )iixia iurl» Jilpolitioncin cliaw in

M.:iiibus Hierafolymictnisrxifa ConvcnCUB) dcgeeclbuv ibi<!

Dum^ io|. iff
Pfofcff.o tacitx inducirtir p»r fi.frrfiontiii hibitus pfcfcfforum
patencef diliiru. ab ^-' • v ',im,ct>am finc aUibiu, qui
a folil piofrrtis f.ct. ' .io{ ><;

P.-ofctfib taciia jiixta j 'in loducicur cciam in aiib-

ic , qui ignoravit fa..... , . . i«i.. ^i.c^ cxpreffaai fuiirc irritam ,

ib i niioi 167 i»9

Intiu.iiur pcr adus folis profcllltconvetiicoics, ibid.aum.icl k
fc.qq »»

Prnfcllio tacita indu.i nun porefl,oii1 pii&> annuf probaiionis fuc
iit complctiis , ib.d oum m i,;

li.uui p ifcvcf^ntia ad pmfcff.oncm tacitam non acquiritur ,

qtutido ingftffui F;*tei fi;fcc,-ri ncm habitut profelfoium fc

inimilcu.t ctumaUihns.qui i (u'.a ptofctiis ^ciiccafucvcruai,
in c Aa nollraoi, niini t. uc fcgul M«

Piofcffus tacitt ccnfctui
, qiii in lcgitiiBj cracc in MonaftcrionJ-

iia anKum geltat hab.tuni lodii^ia^um , ctumlipoHca liiduo
non p;ilcvcrel , ibid. nuni.7. 15O

Prolcflus tak.ti ..cnfctui prsiumpiinne juris , (r dc ; Jie ,^ui uU
Cta ^nnum p^itar habiium Mona.h.<lcm .n MonaiUiio, ubi fuat
habitus indiltinAi , in c.<p £x p.rte , n 1 ac-^ dc rcgnlai «et

{{abituu.n Kuvitiorum dillinUuiii ab habicu ptofcffornai qoanio.
.rmque icmporcquit (cAac ,ounquaci dicicur Cacili pfotcffus,
ibiJ. ntim.a. 40S

Habifus Regulatis qnotuplex , ibid num | ««i J
Prolcffus taciti an cenlcfur ,qui anic annum dccuDamquailuio

piofcfl^ioBcni emilii m Rcligionc Hicrofoiymilaoa , 4i polici in

ca . ct.i pei plures annos , ign.r.ns dc juic piotcmoaca faiffc

nullani , ibiJ. num 4 & fcqq ufquc .n lin 405
Profcflus niillitei, qu<> irnipurc drocat ic^lanurc , ad bec ot aoa
ccnfcaiur caciti piofitcii , ibid num 1« 40*

Pioccflus laciit anccnfc^ur, qu. antc anoum dccimnarcsiiim
ignorans dcfe^um «tatis cxpicu.m prol'cir:aacm cmiliC £c

p. '.'^4 credens fuam profclliontm vali.iam , in Monaliciio p:r

pliiics anncs m habiiu rcguiari abiquc reclaffl.iticne prrfercfa-
vic , in cap Signihcaiijai, num.i. & fcqq ufquc lO 6a. dc lc.

gular. ).,
Protclfus ri, 'litcr an prxfumatur pcrfeveraiaruo fuifle in Rcli-

gionc , fi ni.lliiaicm fciviiTet , ibid nom.)i |(i
Piofcflus lacirr ccnfctur

, qiii cum dcbiiis przfuppoCtis iD|crii fc

aUibus profeflbium , io Cap Qo.a infrcdientibiu , aum.)n.dc
ic]tjm. tf*

ProfclTus taciti ficut habci aCionrm , ut rccipiatur k Coavrntu
ad profcflioncniexpiriram , iia a CoDvcotu cog. pocefi , ut cx-
piels) prufiicatur , ibid num.ji. asi

Non profcffus Abbaciani fuUipirns, auibaicaGbos iaiclligi pntTiC

taciti prohtcri , ibid niini 18 At fcqq ufquc in hn. 1^7
Abbatiaoi rccipicns ante fuf^cprum babiicir , > cl ante annuai

piobiiionis elapfum , non lit cacict piofefful , & in hec coriigi-

tui Dccretalis , ibid nuni.)9 if^
Prnfcfl^us taciii itrii^m lieri non poccA ,

qui fcmcl tacitt foit pro.
fcli>>i , ibid nuoi 43 iST

ProfefTus contra fonna.n Jccrecorum Clrmco VIII io Cnnrcn.
cibusad fcc1piendosNav1ti.1t non dcfign.<t.< aii- al.ii oulli-

ter ex pcrpciiio nnpcjinicnro , an ccneacur in Ijre confcicn •

cix el.<pi'o q.i nqncnnio ^ Jic profnGjai} in Rcligionr (tcrfcvc-

rare , in cap Si quii , num. ao 4c frqq ufq.ic in lin dc rc-

gul..r ,,4
ProfclTui tacite an cenfcarur immifcent fe a^libns profrlToroai .

incap V>Jua,n.i7 <c fcqq ulque ad num 17. Jr leiiuUr 141

Ignofaos a£\um aJ pfofcflo.s lanti^m pci:inrrc, pcr illitu cxcrci.
r>'.ini n-in prxluiniiur taciti proArcii , ibid oum <f. 144

Noviiii qui nabiium Relifjonis S Balil.t de manu Conimendata-
rii n..n cxprrfsi piofcffi f.if.rperunt . .'cnfeatur taeiti prefclli ,
in c .^ J Apo.UI.Ca.n , num 17 Jv rrgiilar )|t

Monalleiiiiin in|fcJiens iinc prorcilai cne , tc difpoornt dc her.n
fuis, ccnfrtiir ablol.iii voliiiffc viram mucarc , Ai cx.ic aoa po-
Ccll , in cap Statii.mus , num 1 1 dr rcgiil. 4,«

Secfts poll Con.il.imi TiiJcntiniim , ibiJ num >« ^,,
Prottiriotacita numqiiam inducitiir pcr dcluieocm habitut Nov..

ti.^rum Ji:tinC)i ab hab lu protirirorum Jifl.n^ ,oae patcaci , io
cap Conjiigatus , num 1 dc cc.nveil'. conjuftar 441

Profclfio taclia Jc jiirc commiini non .aduciiiir qooad iapobcrct
pci innalcm haPjiiit Jclationcni, li habiius ftr dltliaOiu didir.
^ione latcnii

,
Vcciis quoaJ nuberrt , ibid naia.ft, 441

IJein fi habicut lic inJiilintiiffimus , ibid. oam./. 44«

? rfft{fi» ftr vim , O" «»#««1«

.

Profcirioinccu morciscmilfa fton oSligat,ni{i fpoatt raii|ic<rar,in

Cif peflat>v«,n 1 *s «c fe^q dc .it
,
qu^ vi iitrt canf. t\\

Pinleili.> meiu aiorii^ cnilfa non c:l rtilli.n li mcius tucril iacuf-
fiis m oidinc aj piufcllioncm extc:q.ienJani , ibid n v tr\

Piulcllio cxpteiTa non inlicituiTX mciu , nili cadeat* ia conDan.
icm viiinn , ib>J num i^ trt

riofctiionc.n lacicain impcdic qualifcumquc Dciaa, ant alla pra-
liinipiio , vel pioccflati* lunn h.v l.>r. i.. , ibid Bun i<, (.••

Ei <^uid in niriu irvocniiai . (4
Pioleflio non eil iiitia cx eo ,

rni 1 purlla anircx.
plotatiOKeui voliintaiii , in . ..iri;'rn: . num 11 dr

coniliiiit ' •

V idc in vrr Pt^rf» fmtj rf"

Et In vci r>»fju nf'^ <• . .

Mciut inetiis ita Jemum m'-. '^ . < .0 oidinc ad illtm

inciiirat turiit , in cap Si ' rrgul laa

Piolclli'. rmilTa ob irtnoirm 1. -'* cenfciroiia fcflr.

riini ,clt val.Ja , IbiJ nuin f 14«
Piol' ilio rm lT> prr nirtum elt ipf'> iiirr nu'la, nrc crt opns , wt ir-

i.inJaiut aOioncquckd mcl.cauf .n cap. Nnllut , oum at d«
irp.ilai U»

PiofrlTvit mriuinerttt,an (lirlmccirantr meto.ccnfratur prenir.n.

nnn f aiificalCc , ia c«p Pttlaciua , aua m. dr iit , ^ua vl met
caul »,-j

» P.O-
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» Profeffi per vim , & metuni , elapfo quin^utrjio 'd die profeflTionis

,

ctiamii pratendant viiii,& meciim femper duralie, non riint aii.

liiendi , nili infra quinquennium reclamavennt , ibid. n 40. 67.)

4 FiotcfTus Lontrafoimam decretoriim Clem VIII. in Conventu
non defignato nd recipiendos Nevitios , qiii polt quinquennium
diinilit habitum , lc uxortm duxit , ccge ndus eft in foro extcr-

noad Monifteriuni tedire , in c. Confuluit , num.jo.qui Cler.

vel voven 47
Videinver. Novitiui m Cmve>tiu definata .

Proamii verba caufam finalcm impottant in cap. Ad aures , num.
ii.de tempor. ordinat. jSj

Proremii ratio prasfumitur finalis,ik regulat totam difpolitioneni
,

tamqiie extcndit etiam ad cafiis non comprthenfos , in cap. Ex
tcnore , num.i6. de tem?or. oruir.at. j6i

Prcoemium denotat caufani finalen:, 4c legulat difpofitioncm , in

cip Qiiia propter , num,;. de clcd. li^
PROHIBITIO legis ccncernens principaliter favorem ejus , cui

fit , habet vim exhortationis , in cap. Cf>ni acceflifrent , n.24. &
j4.de conrtit. io;>

Prohibitio juris naturas rerura non mutat , in cap. Ciim pridem ,

num 5 de pail. (47
Contrarium , ibid. num.i^. 649
Prohibitio juris non mutat res fecundiin) naturam , feJ fecunduin

rationem , ibid. iium.i^. f-^i

Prohibito aliquo ,prohibctur onine
, per quod petvenitur ad illud,

in cap. Olfi-ii , nura.j^ de prenit. & remiff. jo^

Prohihitum llmpliciter , an lit etiam prohibitum alternativi , in

cap. Inter cxtcras , nuiii 6. &c ^ de rcfcript. 147

Prohibitio nonnunquam ht generaliter , ad cautelam eorum
,
qus

poffunt contingcre , in cap. Refponfo, nuui.8Q.dcfcntent.ex.
comm. 564

Penitiis prohiberequid importet , ibid. num.94 & 105. j6;

Prohibitio legis non e(l inutilis , licet gella contra profaibitionem
lint valid» , ibiJ. num.114. J67

Ciim aliquid prohibetur , cenfetur prohibitum omne id , per quod
pervcnitur ad illud ,in cap. llla , n.!7 ne Sede vacant. 209

Ecjn cap. Reciitcntes , num.57. de llat. Monach. ^fS
Prohibitnm cenfetur

,
quod non apparet concefTum , in hls , qua;

generaliter funt proh bita , in cap llla , num.<. ne Scde va-

cante. 237
In alus procedit contraria regula , ibid num.7. 107

Prohibito confequenti , cenfetur etiam prohibitum omne ntceffa-

rium antecedens , ibid num.j?. 209

Quo.; procedit , quando confcquens td deflruduni , aut perpetub
prohibitum , ibid. num.jj. 209

Prohibitio divinorumert fufpenfio , in c. Accufatum , nuni.j.de
limonia .

_ j^

Prohibitio generalis non excliidit caUim afiis licitum, in c. Nihil,
niim.22. de eled. 299

PROIICIENS aliquid per locitm infolitum non tenetur clamare,
incap Ad audientiam , nuin 22 de homicidio . i[2

Clamantes fubmilTa voce , vel poft caftun contingentem , non te-

nentur cUmare, ibid aum.2j. iji

Prolc ex presbyteio eil ade6 facris Ganonibus exofa , iit nec ma-
tri fiiccedat , in cap per tuas , num.t. de provat. I4j

Promittenccs aliquiJ donare , illud tanquam dcbitum adimplere
tenetiir, in cap. prudentes ,nura.i. de dinat 244

Promotio fit de minoti ad niajus , in cap. Non fine , num.j9.de
arbitr.

_ _
6-}i

Promotio non fit , nifi de minori ad majus , in c. Quant6 , num.9
deconfuet. 19S

PROMOVENDUS de jure cominuni priiis examinandus eft quo-
ad doitrinam, deinj^ quod alias quahcates , in c. Eam te, num.
jj. & num 49. dc a;tat. & qualit. 4o5

ProinovenJus faciliiis repellitur , qu^m dejiciatur promotus , in c.

Henricus , niim.2v de Cler. pugnan. in duello, & in cap. Ex te-

nore , num. 20. Je tempor. ordinat. j6r

In proraovendis ad facros Ordines , dignitates , 4c officia Ecclefia-

ftica , requiritur ffitatis maturitas , morum gravitas , 8c littera-

ruin fcientia , in c. Ciicn in cundis , num.6. de eleia:. 245

Proimtumqui potelldcjicere , inult^ magis potcll impedire pro-

movendiim , in cap Aures , n.9. de tempor. ordin. 562
Promovendi ad Cathedralcs , & alias majores Ecclefias, ctiain in-

lignis litteraturae , fubjiciuntiir exainini , in c. Nifi cumpri-
dem , nwni 62. de teniinc. j4r

Proniovendi ad Cjthedrales in partibus infidelium , an & quando
fubjiciantur examini , ibid. num.S^. Et inllruftio de qualitati-

hus promovendis exrra Curiani i quibus fic fumenda , ibidem

num.65. J4I

Inquifitio de fcientia promovendi extra Curianiquomodo formari

debeat , ibldem niim.68. J4r

Promoti per fiimniain ipfis ignntancibus commiiram de rigore jn-

ris tencntur Ecclcfias dimittcre , in cap. Nobis , .lum.j^. & 58.

de limon 4'

Sed pol( dnniflionem ex mifericordia tolerantur , ibid mim.jS.

& :o *«

Promotus sn dicatur ante confecrationein .

Videinver. Efifrofus quoad conffiratiomnt

Promotiin Curiaad Epifcopatum tenentur vifitare Cardinales

prafcntcs , in cap. Eani te , num.i». de fcript. 152

Filius habcns patrcm divitem potelt promoveri ad facios Ordines

abfque patrimonio , in cap. Qtioniam , n. 10 de Magirtr. fo

Contiariiim , ibid. num.ii.
^

?o

Prom„vcndus faciliiis repellitur , quum dejiciatur promotus, in c

Heniicus, num 25. de Cler. piign in duel. 145

PROPHETIA iitert fimpliciter littcra in Ecclefia non habct

OrJinem ad fc oiJinatum , fcJ iit eli le£la ciim explanatione ,

in c.Ciim contingat , num.14. deatat. & qualit. 418

Contrarium , ibid. nuin 121. 428

Non prophetico fpiritii aliqui futura prTJiciint , fed conjeftura

mentis humana: , qni aliqnando a 1 vetum pervenit , aliquando
f.tllitur , in cap Daninam'is , num.12.de fumma Trinit. & fiJe

' Cath. II

1 Prout fecit Abb:.s Joachimusex fententia Div.Thom.ib. n ij. 11

Videin ver. laachimits Abim .

Tff.>vwiRff€rfor.

Propofitum , Propontre , Propofitia .

j PROPOSITUM relinquenJi religionem ex quibus verbis elicia-
tur , in cap. Ex parce , nuni 19. de regular. 406

j Propolitumabfoluci vitam niutandi cum fufceptione habituspro.
bationis , an cacitam profellionem inuucar, impediens matriiiio-
rium concrahendum, & diiimcns port conciadtuiD, in c Conful-
ti,ni!.&fcqq ufqnc .id n 40 de regular. jgj

j Propofitiim nuitandi vitam, quale elTe debeat, ut obligationem in-
ducat , ibid. num.i8. j^^

j Propofitura in jiire multoiies accipitur pro voco folemni , ibidem
num.!6. ^oo

} Propolitum nuitandi vitam cum fufceptione habitus probationis
,

quibus hindamentis oftendatur non effe votum foleiune , ibid.

num 22
j,^,

j Proponere abfoliiti vitam mutare quid fit , ibid num.27 «ra

j
Propolitiim mut,',ndi vitam abfoluticum Uifceptione habiius pro-

bationis efle votuni folemne,quibus fundamentis probecur,ibid.
num 29. ^oo

j Propofitum mutandi vitam abfoluti non prsfumitur, nifi compe-
tencibus inditiis oftendaiur , & qua; fint hujufmodi inditia , ib.

num 40. , ^oi

j Propolicuin niiicandi vicam anpoft Concilium Tiident. folemni-
zctur per I ufceptionem habitus probationis , ibid. num.42. &
feqq. & num.55. ^j

I Propofitum habens varios Doilores confulendi , donec aliquem
juxta dclideniim fuum reipondentem inveniat , an lit tucuj in
confciencia , in cap. Ne innitatis , nuiii.jj^. de conrtic. t»

j Proponens fiinplicitcr Rtligionem ingredi , licic non ingrediatin ,

non ert reus voci , in cap I-itteraturam , num.i. de voto . 452
3 Ex fola conccpcione boni explicandi non obligatur quis ad bonum

conccptum exequendum , ibid. num.2. 452
I Piopofitionuin in fide peccancium cres funt gradus.ia c.Firmiter,

nuni.52. dc Sumnia Trinit. & fid. Cath. 9
I Propofitiones mult? ab Inquifitoribus haretic? pravitatiscenfura

temeritatis notantur in articulis non diffinitis, li ratione,& au.
thoritate finc dertitut^ , ibid num 54. j

I Propofitiones dus contradiOoria polTunt effe probabilcs , in c»p.
Ne innicaris , num.122. & ij 1. de conftit. > 42

i Propolitioncm judicare probabilem , & judicare propofitioncm
probabiliter eife veram , niultiim diffetiint , & in quibus , ibid.

nuiu ijo. & numj. fcqq. 4.
1 Probabile eft hoc elfe verum , vel licitum , & probabile eft hoc efle

falfuin , vcl illicitum , non funt conCradiiSoria , ib. n 151. 4j
1 Propoficiones concradifloii? non polTiinc unqiiam ver.hca«i etiam

refpedu duarum caiifariim , ibid. num.ijj. & feqq 44
1 Contradiiloria fimul elfe vcra non poteii efte in mcnte hominis ,

etiamfi voce proferatur , ibid niim 1J4 44
« Contradi£totia Juo judicari non poffunt fimiil probabiliter elTe

vera,etiam cx diverfis piincipiis, & refeliicur contraiia opinio ,

ibid. num. 1J5. 44
I Artenfiis duo concrarii opinativi fiHiul elTe non portunt in eodem

intelleiSu, unus fcilicct ex principiis intrinfecis rationum , &
alitis ex principio extrinfeco auchoritatum , ib. n. 1J5. ijC. 44

Propofitiones plures non tolerands .

Vidc in ver. Ofinio frobabiUs^

1 Propofitiones fex i Conpiegatione S. Ofiicii qualificata , ibidem
num.jjQ. ac J40. vetf. His demiim adjicimus

.

71
j Proponens non jejunare , vel Milfam non audire , peccat mottali-

ter , licit propoficuni non perficiat , in c. Dolentes , nura.67. dc
celebr. Milfar. 555

j PROPRIUM ert duplicis generis , inc. Monachi , num.2. deftata
Monach. .5,

PROROGATIO Jurifdiaionis.
Vide in ver. lurifdinw prorogatur .

j PKOSPER undedicatur , in c. CiVm fecundiim, num.17. de pra-
bend. j,

} PROTECTIO legitima , &;ufta tantilm prsfervataeft 4 Conci.
lioTridentino , non autem ea , qu« de fado affuniitur , incap.
De Xenodochiis , nuni 24. de relig. domib. ^g^

1 PROTESTATIO durantemecii moitisan &quando fil facien-
da coram probis viris , in cap. peilacum , nam.io deiis

, qua vl
mec. cauf. i^^

I Proceftatio deber elTe veftita jufto timore , ibi4, rum 15. 676
j Proteftatio formalis requiritur ad impcdiendam tacitam profefiio-

nein , qus oriturex delatione annali habicos indirtintli , in c
Ex parce , num 17. de icgular. ^06

j Procertatio non valet in his , qui penJent confecutivi ex difpoli-
tione juris ,ibid. num.17. ^(,5

} ProtertationisaQus eliditurpet fubfequentes afius contrarios
,

ibid num.2o
. 4«$

5 Pioteftatio pracedcns ita demum impedit validitacem matrimonii
fubfequentis , fi fiat immediat^ anceraatrimoniura ; feciisfi ex
incervallo , ibid num.21. 40^

Et quid in profeflione , nuin 22. 4^7
3 Proteftatio an inipediat validitatem malrimonii tjm carnalis ,

quam fpiiicualis,li pars protcllationi non confentiat.ibid. nuoi.
2}. & feqq. ufqiie in fin. ^.

3 Proteftatio in his , qua pendent \ poteftace protcftancis , valec, ft
a£tum vitiat , ibid. ^q^

3 Seciis in his
,

qiia- pendeot 4 confenfu duorum , quia prnteftacio
non valet abfque confcnfu alteiius paitis , ibid. nuni.2«. 407

j Proteftatio in m.Ttrimnnio tani cainali, quam fpniiuali, an requi-
lat confcnfiimexprert"um aiteiius paitis , ibid nuni.25. 407

3 Proteftatio declarat animuQi protertantis in faflo mulciplicicer in-
telligibili , in cap Confulti , nuiii ij de legiil. 39}

j Protertacio non proficit , nili lii contemporanca a£\usgcfti , ibid.

nftni.i2. j.;g

I Protertatio contrafubftanciam rei, fuper quain incerponicur , non
leleiat , in c. Ciiiii M. num.i8. Ce conftiiut. jij

1 Proteftatiocontraria fadlo legularitcr non prodeft , ib. n.i9. '»}
i Dedaratur , nuin.22. 114

I Proteftationis macdia <{\\\m fic prffunda,& pericuiofajih.n 20. 114

O z ' Pro-
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, Prottftatio eontraria confccufivi» faai , feu dejxndcr.t.Liis i fi.

£ko, an * quando valcai , ibid.n ^i «u
, Et qu.d fi fit contiarii fiao, ihid nuni.ii. in

, Et quid fi fic dcclaiatoria fafli mult.pliciter intcllijibilu , ibidtni

num.ii. ,^ ^j „
"

I ProtelUtio relevat ,
quando eftcontraria faao, fed tollic menccni

Si fafllo, ibid n.14 "
I Protc('?tio ccdii faaoomninfecontrario, in cCaceraai , nuw. 11.

dcrcfnpt. .^. ri.
'*'

Prorcllatio non interrumpit pr2fciiptianeni,nili iflciiibui,in cio.

Oliiii, iiMm.Jodccenlit) '**

PROTOCOLLOM , de cujui rogitu, & publicatione non con.
* (tut, non prob.t In c L-tor,niiiii 68qiii hlii (int lcgit. 90

PROTONOTARII ArodolicieK priv.lceiodefcrcnteih.biiuni,

b locchettum, non pofTiiilt in prim» inrtiintia coram Oidmiins
locoiiim conven.ii in aufis c.vilibiis fiimmam tv duc.itoium

aiiri deramera non excedentibu5 , inc Ex p.rte , il i. num.n.
de privilrg »'

«

, PROVENTUUM fpiritnaliuin appcllarione rcninnt deciin« ,

piim.ti* , oblationci , mortuana , fiuflus , & leddttuicx Pi-

rochia proTenicnces , incPaftoralis , num 17 de his,qu« fiunc

^ Pr«lar. "
j Provcnnis fpiritualcs novirer emcreentes infia limites Parochi*

non d^beniur Epifcopo , led Parocho , in cap. Qiioniani , n. 1.

de decini. "1
1 PROVINCIALESfiint Ordinatii in Provincia , «c coniparanrur

Pralacis habeniibiis quafi Epircop.ilem jurifdirtionem , in cap.

De Priore, niim.17 dc appellat
,

"'

5 Piovincialu Carmel.tariini Ji Barbaiis captus , ac portei libeia-

cus , i Sac.Cimgrcgation* Epifcoporuin , & Regulariuin jube.

tui in podcirione Provincialatiis maniitcneri , «c ad libeiuin il-

liiis exerciiium reintegrari,ca(Tata alrerius Provincialis cleiXio.

ne , in cap Per tiia? , il primo , num.40 de (iinonia . ^^

I PROVISIO Confiftorialn h^bei viuiele£Honi5 , 8t confirniatio-

nis, in cap.Niillus, num 11 dc flcO ii8

I Provilionis verbum compiehendit nominationem , poftulationem,

prcfentacionem , & collationcni , feJ non eletlioneiu , ibiiem

nuiii.;.V V'
I Pio»i(io hominis Iicit.i facit ccfTare provifioflem Jegit, incap.Ciiiii

fit, num i(! de itat & qualit !>
} Et in cap. Nos quidcm, nmu )4 de teftam. »*•

> provifio gcneralit noncxtcndituradea, dequibusfpeclalitereik

provifiMu, in cap.Ui jiixto,niiin 16 de cff Oidin. ^f*

j Piovifio hominls regulariter non tollit provifionem juris coni.

uiunis in ccdcm cafu , in cnp. Perlatum , num ij.dcjurera-

t'"*^ ^ „ >- . i]"^

, Pr,.i-ifio lefi» quotiefcumque faftaeft in defettumprovihonis ho-

minlt, tunc (ilct Itx , ubi loquitiir honno, ibul.n.ii. so9

) Piovilio hoiiiinis non facit cefTare provifioncm lcgii etlani fpeci;..

1 is,«e extraoidinari«,quando concurruni circa diveifa , ibidcin

nuin 11. .,111 r^"^'
I Piovilio,('cii proniinciatio Papf in Concidorio habet viin eleitio-

nis,* confirmationis,in cap.Eam te,n i^de relcript i'i

1 PiovifiO, » collaiiofunt fynonyma , in cap.Nullus , num i( de

clcf>. '"
j PROVISUS ante confecrationem non dicilur Epifcopus , fed ele-

aii^,in cap Canoniini (taiuia,n lovdeconUit. »»

Vule in ver. Epfcofnr fuojj rtnl'f<rjtu>irm .

, Provili 111 rchifiiiaie ,ib Aniipapis fiicrunt rrhabilitati .id digni.

tates, * benclicia inConcilioContUntienli , non obltautc vi.

tiohitrlis, vel fchifiimis, in c.Q.'lod i prxdecelfore , nunier.

iiodefchifm.it. ,
">

, ProvifusperP.ipam in Conciftorio eft veius Pr«;latas aftce levacis

Bullas,incap.Nihil,n.i7 de eU-a. »«»

V iJc in ver. RHlUrum exftditio

l Provifi i Pap.i in Concirtorioconiequuntor pleniim i"s praljtu.

ra, a adminirtrandi In habiiu , & attu , in cp. Nofti , d«

clcdt.num «
, ^ - j 1 ,

.'"

, Non tamcn fu.it recipicnJi , nifi oftendant littcrai luai promocio.

nls, ibidmi niim.i. »^J

ProximJ cingenJiis habecui pro cinfto, in c. (i«i presbycerum , n.

m dcPwnir * rcniirt. »«<•

PRUUENTliEfu* inniciquis Jicatur , in c.Ne innicarii , nu.t.

deconllit. , . 1.

'"

I Prudcniin t{\ de non neceflariis , ib n.^i. H
, nrcUratur ,ibid n n" , . l 1 . .

*'

, PriiJeniia hominls non eft omnlnf» cciti propter variabilitatcu

fincuUiiiuu , iliiJ nuiii \^ iS

,
Prttdentlaquidlit, ibiJnum ^». t»

, Piudcntia.il gcMcialiiicpiiia t.um.inotum aduum , * cooipleti-

vaomnium virtuciimmoialiiim.ibiJ.num »; \i

.
Ptudcntixm.iiciufunt^g.b.lia, fc.unJi.in q.ioj lunc objcauui

ranonlsfciliCtcfublatloneVdi.lbiJ n ,1«. ^t

PSM MISTA ,«e C.ncor Ide.u lunl , ejiii.iue orticinm «rt non 10.

Ii^rn PlaUios cantaic , fed cti.iii ..l.o»can<uj ain.onicui lcvtio.

nibu^ in-eircicic,iu cap C ii.n cuutlngal , num.is * i>. de«Ht.

,
pf*miftatusefto«fitiumCommunitatiicotiuJCcipaii5 Ecclelix .

ibiJ niiiii I' «< 17 *'j

1 Contraiium.n i«m* i»4 ^
,

,.,, ^.
*'*

. Pfamlilacus cll ofricium Lraoii annexum.ibld n.ik * 41. 41»

ConiralUim,l>M ul"q.>eudn«.j«in.7i.
j u . B....» ,*.?

, Pfjlm.il* officium non habct •liqunui icUnonem adtuiHaimuiu,

IbiJem nuni lo \ »1. *'•

roniijflum, nuiii 110
, ,

*

, r(»lmi(Uniin non rrte oificlum Lri>oii annexiioi . quibuiaigu-

mrntnri"l"-lii'.i^' " '1* '' ""f"' "'""'* ''
, .m *"

, pralm,(».ii.n Oijo .ui «liquando i Paii.bu» powaiur poil OauiU-
lum, .biJc.n nu.u st

*"

, Pfal.nii»«iuni.f.'iic:»nloiumorigo,«i anliquitaj,ib.n l) «>4

1 Pfal.niiUlu» loi....^qu«i,lbiJ mim II »
, Pfjlmift* «"f' '""» 'l.ioJnam lii , «t in quo d.ilinguatui »bom..o

IraollJ, .l>i I "111" -,•
, ^ .

*'*

1 pfjimill» ofticlum uon convcnic mulcitudini, ibid num lol. »

PSALMORUM canca, •«! dacurfpirirutro<npinidioDii,aiiirpi>
ri:u5 Piofhcc.x , io cap. CAm coMtingac , nura. i:< destai b
qualil.C. ^if

Pfaliltoiiiin al.quoi decanttliocum al..:ritaie nogi» pi»drft,qaam
coi.uspfaltciii modulatiociuDaozictaiecorcl», iac Fraccini.
c-icni, nuni 7- dc fepulc. 19!

PUBLKTATLM non anc.nor ex annonia numrro , fed Vif.a.

ic n^iurx , «e iii.cnis , in cap Lie nlit , il ^ nu. t & iJ de def.
ponf la.pubcr. ig

Pabcriat fola jurc pofitiro rufirHad validinmD macrimonri ,
i(j..^ciii nuin li it

Pub(ita« ut plurimAm contingitm (irniina svno Joodecimo , Oe

In malculo ynno decim.-qu<ito complcto , ibidem n 19. »t
Put^eiiaiiJ , lcii impuberiitis prarfun prio ^nrc , tt poft «tttni
lc^itinum non e(f juiit , ft dt ioie , lcd /ui.i tzcrere , IbMim
l.Ul.. .1 jl

PUBLICATIO bonoium <i fiat in icrris Imperii , jppli.-atlofit

hfco fKCiilaii , l'ctr pirbliraiio fiac rarione ^i.uini! mcrt Ec.
i lclialtici , in ( Uitscr.t.s , n.im j lie h«rec «t

Nili is j cujusbona publicantiii, fii Clciicus, qui« tnnc tpplicrti*
hi fikc L.^!c(iceii.'a>inccir<s Impciii, .bi.:.num 4. $f

F.itjli.aiionisrff-cius v^iu.in pubIuaco,n ? Je t\tCl ]al
Publicaiioclcctir nis , (i oaiiciafur fraudulentcr , iKin aocct ^c

tXu , ibidrn. niim 60 ]ii
Publicatlorft ultimus aQat perficicQi lcgem, In c.Trtugat ,nittn.

1; de ticug «« pac. «1}
Publicato fciuiin o ?n li.tat vaiiaic

V.jc in ver.£(r//erri

Publ.catio eft dc foima clc&ionis , non autrm pcr qticm fiac ,in c

Q.iia pioptri, num ^« de rlcA. i^
PUBLI(..UM ijuoi uiodii dicaiur , in c.Vcflra, numer ta dccbha>

b.t Clct «I mulier. (1

E inquodiffcrat ^nianifefto, ibtdcm num.^C 14

Publi.um ui quid dicaiui , non ctt neccfte ,ue (ingalarOB aaiibut
inculceiui , ibid num ;j 14

Publ.cum elt quod paict omnibut , ibid num 10!. !
Piiblicuui il.ciiur , qiiod cft noium in Civiiair , rel Para^li,fco

vicinia , vcl majoii p^r:eiptius , duminod& ibl I Ot ftllem de.

ccm huniints , ibiJ.niim.i 14. il

Publiciim, «c nciorioui in quo diftcrant, in c Noo poieft , nom. a.

de fcnt.«i.ie juJic. ifl

PUDOR e(l miiliciibui , nupiiarnm prcmia non habcrc , incap.

Cr.m (is, niini.49 Jc com cifconjug 417
PUELLA duodcim annis a.inor , cujus maliila rupplrt staicm
an p<.(!:i niairinioaium coniiaheic de Iiccoli* Ep.f^opi, tn vci&

lii opus d.lptnfiCionc Apunolic» , in cap De illit , il : nnmer.

14 «( nuiiic! tcqq ufque in fia. picfciiiu k Duoi. ll de <lcfp«>of.

io.pubci. il

} Puella JuoJecim annis m.nor i parrncibDS Menanetio cblata , ao
hab.tiiiii lepulaicm fiifciptre polfic , nun obfunte Con.ilio Tiu
dcnt.no inc. 17. fclf.;) .ie icgiilji. m c C^n. vtrum , num $ At

fcqq ufqiie ad nuni 11 Je legular. ict

ViJe 'n vrr. fil:* .

Ei in vei KtvitiMj qnojdeoM/tm/mm .

j PuclU Morallei.um irgicdi «olcnii an (ic inji.'f:rnium , ut fidei.

coniiiiiiniin non ruiihccitit pcr illiusprofeftioaem , fed pioro-

geiiif ufquc ad d.cni uioitij mcuialij , ia c.CClin liaius , n.ij.Ac

fcqq ;n fin.Je legul J.-f j

I PUERI m qtiibut diiTciant abaduJtii ,inc.InJccoium,niim ). jc j
x(.il «c qualit. tft I

4 Pueiuiu pia:t'encans Pcesbycer baptiuadum an coaittlucca|iia- '

Cioncm fpiiitualcm,inc Vtnicns.r. ii.dev(|:njt fp lit. .4

) Puero in ctin.s ordinato non p-xjuJicaiui , li advcn'cnie *iaic

adulta conir.tJi.>t,in c.Tuc liitcrs,n s> vcif Idcu apciti^J le-

n«c Iliig.i,«c n r,.4q JeClci pri fali piomo:. »01

I Piicr 7 annoriim c;.p.te . Jiuod&.ii cano apuJ Caidiealcm Palc«>:-

tiim.in c.Ci^m Its, num 19 dc convcrf ccnjug^t. 41«

\ Pueri icntntiii rcmcl :n «nno oenfiieii , ciim fuct doti capacn ,

quod ui pluiim^m conc.agii clica repccaoium , ia c.Omait , n,

ji.Je p<rn I «( icuii^r |ii

j Pueri , «c jli'ij bencficiaci non fuot idonei aJ bcncficiaconrc^urn
Ja, in c.bupcr inordinata, niim.i Je p:«btn. i^*

I Puci. qu. dicantur, b.J num II i«6

5 Puer prxfentiii poicll aJ brnc' i in doodrci.
mo(Caiii;annc.,li iia m Jl.tiN .i.n i(. i^i

j rucii,«c ufu raCioiiis caientcs
i<

..nclita CHno.a

in qulbus non lequiiiiui aAu> I .1 :- rr- «, ^ .:(.ii n )4. i«|

) Piicio« an cxpeJiai leligion. tiadcrc , in c CAm viium.nins. 4S dc
ICgulal. |i«

I Piicii X lencill tnnit td pictjiem , & leligioncm iofbimait^l , ib.

nuiu 4t. I^«

) Ranuni,Sc nobilct dabant B BencJl^o filiot nuccicndos.ib. )<«

) P.ieiot quibiii ul.gionibus cxp-J.il li«dcie, ex feoieatiaCaic:a-

ni, iOhI num 47 i.-^

I Puriis, «c llult.s bapi.iacis fiifriagtcut aieiitiim CbiiRi , cujut ta-

i^ti luni pait..ipc< 10 pcicipiioac Sacramcuii la c. Fiimilci , n

I» de Summa Tiio «c fiJ.C.ih.
_ _ 4

I Pueii b»rc.<aii , & ilaitiu luoitui oon fuoi canoainndi. Si rfi fp«.

c.ilc in Inno..cni.bu>,ui p.o SanOijfoUacur ,ia c AuJiTimut,
nuiii 14 de Kclq «i <cnct Saotl 4«4

) Piiei uidinaciis aJ faci.. > ooo tcaccur coaiin<TC, io c. Majaici,nii

loC.Jc bap: III..1 'o*

j PUNlTUR qu.s i.neculpt , fcdaon lincctur.k,;a c.Clciicot, o.i.

:; Jt Clti lu-n leliJ f 4

I Puni«ndu<efc qii.s .n er, in qilO licli^u.t, in .. Vel ••• «A CMBpot,
num «dc icu.p.orilin Itl

j Ei in c.iiumuniiaicm.n « «c n 1; dc immun EccL 44«

I M.riili jgicui ciini rc, quic\ mtii '
'

. i' ;j:e coarcailut ,
^Hlini

txdcbito, inc rii'.ltme», n. i
, t4<

1 riTILLUS maioil"cpten.i.o r -rc , «c in cancni-

I.. picfentatui theo |:«l'et;. . tuioie , la c. Indc.

..«'...u, r.u.ii '« Je {; j; ft qua' : 4ro

I r.ip.II.M p.ibertaii proiL..nut ablqoc lucor.s auihoiilttc Btllltal.-

tciobliEtiuc, in(.Cauum,auai.ii.d« tl*<i. :ti

I Pa-
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1 f(ifiliiis,?^ orpl.anus !n qiiibus difltranc , in c.Significantibiis , n.

19.de offdeleg. <))
t Piipil!iis,& vidua, orp!iani, & confimiles , an flnt tniferabiies pei-

innx,{\ divitcs (mt,i6id n.j^.ic feqq ufque ^d n.^2. ^j)

I Piipillus , & vidua non paiidenr privilegio l.un. C. quando Impet.
intcr pupilluni,& viduam,ni(i lint pauperes, ibid.ii j6. 540

. <"rtnr ra r ilini_ nillll.41. r^n

tr.iiftari debtt . in c.Ex pai te,n i!3 de foro coirpei. -^

j In PURGATORIOexiftentcsnon orant proalns , in c. Frater-
nitaiem , nnm.17.de fep'ilt. iji

3 A Purgatorii poenis per plura fuffragia quis citiiis liberatur ,

ibid num. 5^:.
_

ig^

j In Purgatorio de uno bono fa£lo non ntiniis Ia:tantur niulti,quam
unus, ibid.n.7i. 198

3 QUADR AGESIMA ratione jejunii eft de juie divino , ratione

temporis e.\ tiaditione Apoftolorum , in c. txplicari , num. 51.

de obfetv.jcjun. Cio

3 QnadragciiiTia quot habeat hebdomadas , ibid.num ji. 6io

3 Quadr.-igc-liraa nulla repetitur
,
qua faltemquadraginta duos dits

non habdit, ibid.n.!;.& 41. 620

3 Qiiadrageliina in Ecclelia Orientali , in qua noa jejunatur Sabba-
tho , incipit in Qj.iinquagefima,ibid n.j4.. 610

j Q^iadragefims quadraginta diiorum dietum , qua utitut Eccle(ia

Romana,3c'diti fuetunt alii ouatuot , ibid. 610

3 Mediolanenlis Ecclcfia hos quatuot dies nou admifit , ibidem nu-
met. J7. 6io

3 Quadtagefima S. Ambrofii qU2 fit,ibid.n 35.& jS. 610

3
Qi^iadragefima c(t decima pars lotius anni inliituca , ut decima

temporis Deo reddetetur , ibid.num.j6. 620

3 Qnadragcfima Mediolanenlis Ecclcfis in quo differat i quadrage-
fima Ecclefia: Romana, ibid.nuui.j8. 610

j
Q^iaJragefimam totam violavit , qui unam diem non abrtinendo

pra;tcrinifit , ibid num 42. 620

4 QUiE in continentifiunt , ineffe dicuntur, in c.V'eniens,num.i2.

de cogn3t.fpirit. £4.

z QUjECUMQUE diflio facit vcnire majora expte(fis,non obftan-

te verbo v4/M,in c.Ciim non ab hominc,n.9!.de judic. 16

3 QIJjCSTIO fuper pattonatu laicali infra quatuot,fupet Ecdefia-
itico infta fex menfes eft decidenda , in c.Ciini ptopter, nu. $. de

jurepatr. 529

I Qi^i.-cftio de ambagibus,& ineptiis fieri non debet, in c. Accepimus,
miiii w.de pa£t 66^

j (J^iiltio prasjudicialis fi incidat in caufa aliqua, fuperfedendum elt

in principali, donec pr^judicialis refecetur , in c.Tuam,11.12. de

ord n cognit. 103

1 Sive incidac civilis,quae prsjudicat civi'.i,ibid.num ij. loj

l Sive incidat civilis, qus piaijudicat criminali , & e converfo
,

ibii.nu 14. loj

3, Sive incidai ctiminalis,qu2 prsjudicat criminali.ibid.n.t^. loj

1 QiiEftio nacalium an fit pr<ejudicialiscaufa! ha:ieditatis , ibidem

num f

.

io5

1 Qiiiftio fa£ti,an niatrimonium fuerit contraitiim , non niiniis elt

fpiritualis , & de foro Eccleliie, qnam fit qualtio faiti , an quis

fiierit ordinatus, ibid.n.45 & •>! lofi

2 Quajilio fa£ti habct complicationem , & mixturam infepatabilem

cum qusitione juris, ibid.n.54. 107

f Qnajttio incidentis an, & in quo differat ab emergente , in cap.In-

. tclleximus, nuni.22 de ordin.cogn. 100

Qii*ftio praijudicialis .

Vide fupra in ver. Prejudicialis

z Pronunriandum ell fupcr enicrgenti, ibid.num.ij. 100

i Seciis fuper incidenti legiilanter, ibid.n.24. 100

2 Fallit primb,fi incidens pioponatur in viin dilatoris ad impedien.

diim pioceffum, ibid.n.26. 100

1 Fallit (ecund6,fi incidens debeat cognofci coram alio judice , ibid.

num.27.& ji. 100

1 ludex pronunciando fuper principali, cenfetur taciti pronunciare

fupra incidenti , ibid n.M. 100

2 Pronunciandum eft indilfinfte fuper incidenti, vcl emergenti,

ouando fine tali pronun. iatione proceffus caufa; ptincipalis ex-

pediti non poteft, ibid.niiin.2?. loi

z Alias non tenctut judex ptonunciare, ibid.num.29. 101

1, Poteft tamen fi vult , nec ob id ptoceffus rcdditur nullus , ibid.

num jo
.

'f

i Nifi incidens , ve! emergens ventilari debeat coram judice , ibid.

niim.ji. ^ 1

'°'

1 Qii.Tftio ptincipalis, & injidens , ubi funt tfaaandie cotam di-

veilis udicibus, pendentia incidcntis fufpendit jurifdiitionciu

in principali, in c.Tua,num,i9 & 22.de ordin.cognit. 100

I Qiixlliu omnis , in qua de piccato mortali qua:ritur , nifiexpref-

s4 veritas liabeatuf , periculosedeterminatur , in c.Ne innita-

ris, n.164 de conftit. 61

5 QUjGSTORES ,qui ad eleemofynascolligendas ab Hofpitalariis

mictuntiir, quas qualitate* habere debcant , in c. Tuaruiu , n.

2. de priviK-p.
^ . ^ _ ,

^*5

^ Qiiaftorum nom.n, & ufum prorsus abolerli, juffit Conciliuin Tii-

dentinum, ibid.num j. 245

3 Qnsftorum fraudcs , & fignicnta v^ria , in c.Cum ex eo, num 1 j.

de Reliq.& vencr SanCi. £09

Vide in ver. KUemofytia
'

I Q^JALITATES fcienti?,& moruni iii Paftore,vario ordine recen-

lentur i facris Canonibus , & Conciliis , in c.Eam te , nu. 14 de

a:tat.& qualit. 404

3 Qnalitas appofita circa a!iqu.is perfonas prim6 nominatas non
ccnfttur rcpetita quoad alias perfonas portei noniinatdS etiam

in eadem oratione, in cap. Ex tuo: , num.21. de Cier, non re-

/iden. <6

F.^gnAm Refcrier.

213
I Q^ialitas non poteftefle fine fuo ftibjeQo , in c. Ciim acceffiffenf ,

nuni 9 de conftitut. ,3-
1 Qiialitates omncs

, qux infunt lcgi declarata; , cenfentur ineffe il-

lius declatationi,in c.Qiioniam.nuir. 23.de conftit. ij;
2 Qiialitatem non fufficit in libello allegate ad fundandam judici'^

jurifdi£tioncin , fi ptobabiliter negetur , in c.Si Cleiicus , n. 7. &
("cqq.de foro compet. ^j

2 Dcclaratut , ibid.n.i9.& 25. 54
Qiialitas ttibucns jutifdiilionem . -' .

Vide in vet. ludicii co>?iprlentia '

I Qii.ilitas adjunifta vetbo, intelligitur fecundiim tempus veibi, id.
eit in ipfo aclus initio , in cap Ut Abbatcs , num. 56.de itat. &
qualit. ,„i

j Qiialitatibus duabus concuttcntibus
, qua: diveifam habrnt naiii-

ram, aCCcnditiir illa, qua magis favet juri communi , in c. Cfin\
propter , num 76.de jiiiepair. 5J4

1 Q^ialitates a£tu requifits dcbent aftu concurrere ,necfufficit ap.
titiido, in c.Inter catetas , num ^2.de refcript. 150

3 Qiialitatcs requilita; in fubjetlo concurrere dtbcnt aftu, &habirii
in difpofitione hominis; fecus in difpofitionc legis,in c.De niiil-

ta , n11m.46.de pratbend. i>[
5 (ii.ialitas eadc adefle debct in caufa extinftiva, que .ideft intaiila

produdiva , in c.Manifclla,num.i6.de pirnit & i.-niiff. 2S0
5 Q^ialitasadiedta vetbo,intelligituf fecundi^m tenipus verbi , in ..

Cuiii illorum,n 15.dc fcnt.excomm. 289
2 QUARTA decimarum Epifcopo debita pra:fcriptibilis eft ,incap.

Ciiiii olini, num.26.de piafcript. 179
i Super quarta decimationuni Epifcopus fundat intentionem de ju-

rc communi contra Paiochos,non contra Parochianos, in c.Con.
qucrente, nuni.2? de offic.otdin. 5^7

I Qiiaita mottuaiioium qua; dicatur,ibid.-n.29. ^i^
i Dcbctiir Epifcopo non jureconfuetudinario , fed jurc communi ,

ibid nuni.jo. ,j,
I Item dcbctur etiamcum Ecclefiahsres ex affeinftituta cft , ibid.

num.31. ,g7
I Siipet quota ftanduni eft confuetudini, ibid n.!2. jSs
I Et poteft Epilcopus iuxta confuetudincm exigere trigefimam ra-

tione vifitationis teftamentoriiin , ibid.nuni 33. ^fS
I Qiiarta Canonica , & alia Epifcopal;a prsfervala (iint i Conci,

lio Tridcntino, ibid.n.57. ^ij
J Confuetudo e.vipcndi trigefimam ex re!i£Iis piisin vifitatione te-

• ftamentorum fervanda eft ; fecus fi in teftamentis nullum eflet
reliitum pium, in c.Venerabili,num i?.de cenfibus . 5^1

5 QIJINDENNIUMqu;d fit, in c. Prarterei , num.ij Ne Prsel.
vicesluas.

^

3 QUINQUAGESIMA , vel centcfima reddituum Ecdcfiaftico-
rum an, & quando ab Epifccpo Affignari poflit Monafteriis , vel
lo.-is plis,in c.Paftoralis,n.6.de his,qua fiunt aPr?lat. 213

4 Q2JINQJJAGI.NT.A & quinquaginta non funt centum , in c. In-
(inuantc, n.j4 qui Cler.vel vovcn. ^;

3 QjJINQUENNIUM ad dediicendas caufas nuliitatis profeffionis
quas ob caulas a Concilio Tridentino ptffixum fuerit , in c. Si
quis,n.4i.& 51 de rcgular. 3,5

j Qiiinquennii terminus ad rcdamandum indu£Ius cft i Concilio
Tridentinoad inftar pr?fcriptionis,ibid.n.48. 317

I QUlSQUIShabet aliiim fub fe , neccffe e(t, iit recognofcat aliuni
fupei le, exccpto Papa , in c. Indecorum , numer.54 deftat. &
qualic.

^,j,
1 QIJOD pendet , noneft proeo qiiafi fit , in c. Publicato , r.um. 6<

dedea.
j/,

I Quod omncstangit, debet abomnibusapprobari, in c. Archiepi-
(copus , num. 17.de temp.oid. jt.^

1 Declaratur procedere iii his
,
que compctunt pluribus uti fingu-

lis
, non autein in his, quj .ompetunt pluribus ut univerfis ib.

nuiniS. ,5..

3 Quod caret effe , caret virtute, & operatione , in e.Qii?fitum nu.
27 dc cohabit Clcr.vcl mulicr. i^

2 Quo)i:i>iloliiet ^diaio quid importct,in c. Veruni, n.3o.& 52. de foro
compet.

fj
Qjiondain , di£lio folet communiter apponi , quando fit mentio de

moraio, in c.Ctim fimus,num.S.de regul j^g
j Qjto^ue , di£kio e(i continuativa ejufdem materi? , in c. Ciim dile-

ctus,num.i5.defucceff.abinte(t. jjj
3
QUOTcapita, tot fentenci?,inc.Qj.iiadivcrCtatem ,nunicf.j da

conceff.prfben. ,.

R
I RAPIENS publicam meretrlcem an incidat in ptenatn raptus , in

c.Ne innitaris,n.j7i de conftir. j,,

1 Ecquid de muliere rapiente viriim, ib n J72. %„
2 RAPTUS pitna qiia iir,fecundilm leges,& Canoncs, in cap, Ctiin

non abhomine, n64.de judic. ,»
I RARO benii loquitur, quicontraomnes loquitur , in c. Ne inni.

taris, n. 424.de conftitut. jj
R.ASURA litteraruiu Apoftolicarum, & refcriptorum .

Vide in ver.Lif fo.7fa«i Apojlolxarum rafura .

j RATAM habens percuffionem Clerici incorde tanti^m , non in-
cidit in fcntentiam Canonis quoad Ecclefiain niilitantem , io c.
Dolentes, num.26.de celebr.Miirar. .j,

3 Dedaratiir , num.64. ,gj
5 RATlFICANSOrdincm facrum anteannos difcrctionis fufccp-

tum , nnn potcft valide matrinioniiim contrahere , incap. Tus
littcra;, n 4c.de Cler per falt proinot. 202

S Anve ratificatio hiijufmodi bodie fieri poffit ante annnmdeci-
mumfextum expletum,ibid n.4i.& fcqq nfqiic ad n.4?. joi

4 Ratificans didtuf au£lor fjQi , in c. inlinuante , numcr. 47. qui
Cleric.vcl voven. ,^

4 RATlFICATIOa£tus nulli non inducitur fine fcientia nullita-
tis , in c Ad nortram, nuni it. de coniug.fervor. •^j

4 Procedit,ii nullitas cognita veiifimiliter relraxiffcr ib aflu geren-
do, alias lctus, ibid.n.ii. 57

j Ratificitio t»citaobligac ad votum continenti»0;J ni facroan-

O ? nc.\iim,
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nexum , ficut «xprcrfi , in c. Tuse littere , num 43. dc Cler. ptr

falt. piomor ^"
Mein in piofertione , fponfalibui ,& matrimonio,ibid n.+j. loi

Ratificattu inducltur propter ptzccdenlis aCtui continiiationcm ,

ibid. nuin.7«
r r j • "'

RailAcaci'j Ordinis ante annoi difcrerionn fiifcepti indiicitur eo

ipfo
,

qii6<l ordinatin polt pubcrtaiem infra Crlduuin non recla-

m. vcrir . ihi I num 79 lo'

RATiHABITIO aQiii invalidi an reqiiirat fcientijm niillicain

ciint qii.Ji' inbnf , & vr>luncatcc.ini fanandi , in cap. Signifi^..-

tiim, niim.it & 41. de legiilKr V
Ratihjbiiio adtin irriti cx dcfc£)ii confcnfiii per folam remoiio-

ncm iinpcdimcnti non induciiiii , in c Tu* littciic , nuni.6v tc

ti de Cler pcrfjlr promor lo*

R.irihibiiio m nwlchciis rclrorrahicur , & mandato comparatur ,

in c. Nobis , ntiin !!4 de fimon 4'

Riirtim qifs habcrc non potelt , '(uod fiio nominegertum noneft ,

V>\'\ num Hi *1

RATIOCINIA qu« fint , inc. Magnu< , niiin.u. deoblig.ad ra-

riiic. Rrliqiia , in vcr Otliftmii rjtiKiitiit 4??

RATIONISufu^ in m.iCrim'inio crt cx nccciritatc Sactanicnti,ia

c. Dc illis , il I niini-z? dc ilcfponf inipiib »9

Ratinnis fin.ilis rcliquif faiii func jJ fiiltinendam difpofuioncni,

in c Citm vcnilTenr , num 7? de iiidic. x/

Ratio exprcfTa per pcnindium cenfriur finalis , ibid. nuni 7». 17

Rationc legis mancnte, non confuctiido legcni, fed lex confuetu-

dincin vincii , i n c. Explicaii , nuin 4c de olifer. jcjiin <io

Ratlo in proremio pofira rcltrlngit difpofitioiicni generklciii ad li-

mirci ipfiiis raiionis , in c Ex parrc , il i niim.9. de privil. ito

Raiionis iifii fcipfiim piiv.nrc an (ii culpa lcch^lis , in c A crapu-

la , niini !i de vit * honefl Cler. 7

Rationc lcgis ceiriintc , an ccffcc illiiis difpofitio , :n c Sicut uni.

re , niim 4-.. dc cxccfT PrzJat iio

Ratio gcncralis cxpri-lTa in lcge ampliac difpofirlonem fpecialem

eiiam in pnn.ilibus , lc cxorbitaniibus ^ jiire coniniuni , in cap.

Nuper .1 noSi s , niim 41 delngani ^o/

Ei qu* fiinr cjiifdi-in r.icionis , inclnduncur fub difporrione ex fi-

gnificationc, tanquam cxprclfa proprii, non taciic , ibid niin'.

4t & 44 ^og

Ratio (tatuti kbrogati allegari poielt ad dccifionein caiifariim , in

c Qiii Hrcsbyrciuin , num 77 de pienir & remiff. »-)7

AJ rationcui nji iiialcm recurrcndiini e(t Canone , vcl lege defi-

clente,inc Qiia: in E;clefiaiiim , num 48 dc conftituc. loa

Racio legis ubictiinque cil gencialior iiClo , ad lacitiidinrm lacio-

nis cxiendirui ipfa difpofitlo , in c. Imniunitatcm , niiin. 11 de

immunic Ecclef. «45

Ccffantc una ex duabus rationibus finalibus non ceflat legis dif-

pofitio , ibid. niim 1? i^o

Racio gcncralis ampliac di£lum fpeciale, in c. Ne innitaris, niim.

ijj. dc conldt W
Ratio ii fic cxprrlTa in Canone, iibiciimque racio illa vlgec ^cafiii

dicittir in lure exprclliis , ibid. niim.^14 >4

R.irionis d»ilam'-n qiiid (it , num nS. VJ

Racin elt dtix intellc^iis , ibid nnm.2S9' ^i

Rationem dimittcn' propter .iiiihnni.item hiimanam incidic in

infipientiam bcrti.(lcm , ibid ntim J78. 6]

Rationts diia: vincuni iinam , & i.itio forcis mint^s forceni collic ,

ind c Nc innitaiis , niiin.»?!. decnnrtit. 64

Racio natiiralis fe irfim ortcndit , & vericacem occultani non fi-

mc , ihid nuni ;')? !t

Racio in lege cxprclTa ejiis ert pocencia , iic Hecerminec omnes ca-

fiis fiib rjrionr >.oiiipictYrn('os,eciain ad corretlioneni juriscom-

munis , inc. Niipci , niim 4 dc dcciiii M4
Ratione lcgis cnrrcfti , cenlcitir etiam corrcfta illius difpofitio ,

in c. F.x fTcquentibus , niim 8 deindiiiii ifo

Ratio ubi e(t eadcm , non dicitur extcnfio , fed comprehenfio, in

c Cuni non ah homine , num 81 de judic. 28

Fallir , ibid num fi. »»

Ratio tibi c(t cadciu , lex non dicittir extenJi , fed enucleari, in c.

Qiiod nonntillis , num ji.de privil. »7»

RaVENNATENSIS Ecclefia diirl':'' •'»''" Collegium idelt

C.irJinalium , & Canoniccriim , inc. Bon« tn«morix , num i.

8t 14 dcpollul Piirl.it >ii

RAYMERIUS Jacobi Butrigal>ii P«dagogHS,«c rranfcriba, in c.

Olim , niiiii 71 dc lit. conicll. !«

REBLLLIS qiiis dicatur , in c Qi^oJ !k pixdeceMore , num.j^.

dcf. hilinat. •»
RcbcllcsdKiiniiir ,

qiil Principem , vel cjiis Nuncliiin volentem

ini^redi in civicatein nnn jdiiiiiiiint , inc. Ci\mcx injunCto,

ntiin.40 Jc novi opcr. niinciac. a»t

REBEI.LIO jn commiii.iiiii raniiiin contra Imperatorem , &
ejtnOlTicialcs , .in vcikctuin coniia Rcges, * Princlpes non

recogiiof.cntci Siipcnoieni ,il> il. niim 41 »M
Rchrllisdicitut ,quide Liito icliltit Supcrioii , vcl juiildiaioni ,

ibid. niim^i
, , .i.ij"'

Et oiiinis cxillcns in piotervia , * notoili inobcdientia , ibldcn»

niiiu 41. ,.. ,, j'"
Rcbcllis noloiiiis dlcitiir v«(ralliis, qiii fc tuetut contr» dcminum,

» non vult cuin.idm.tfere In callriini ,ibid niini 4« a|t

Rfbcllantei Sedi Apoilolicat non iraduntiir Curi» f*cul«rl , n.li

(cquuta incorrigibllitaic , in cap CiNm non ab hoiulnc , ouiii JI.

df ju.llc . - .- r*
KI.CONCIL1ATIO EcclelinrpolliitJi , ti lii confeciiti , non U-

vilt commlttitiir i PjP» (implicibiii Saceidotlbu» , m C Aqiia ,

nt, Jc.onfrcr E, clrf vcl Altai
,

'''

REcONVENTIO coi»m ludice Dclgito herl potclt etiani m
C4i.("4 ("piiitiiili , inc. Hcipeiiiin .niiui 7 de tid» Inilinni «»

RECTokrS Ecvl.liaium , itcm K holaici , Epilcopo .
vcl c|ui

P^nii.niuiio . iiii Ai h.pic^bvirio Civi tails conlilcii Jcbeni ,

Inc Nr pi.i.llUiione , niiin 4 <lc pirnit * tcnnn l»i

Rcftoii K.clrd* lrp.ofod.«n.luscrt toadiuioi , qm fiitcntjndus

cil def4.uli,.iibiiv Lcclcfit, In c Dc ictloiibus Je Cler.c «gro.

lan nnn» 1
1 . r .

"'
Rrt^orei Ecckfiaium*'» proptlctaie vocabnll dkunlut Inttriotts

Curati , ibidcm. num-v >•/

5 ReuoMi iiniverfiiat.s jurifdiQioin Le£lores, acOudcniu , ron
complcttiiur alias caiif.ii, qaam^s, quxoriuntur occaConc
rtudioruin , ac prcfcfiionil , in c Q^'oniam , n « dc pnrit. xf (

4 Reiior fctiolarium faiit elt , ui fit knroium viginti, in c Ciai m-
hibiiio,num7 declaodclt. defponf jt

4 Rc£)or univcrfit^tis habec jiirifdiitioRem !n rcholaret cumDlati-
ve cuin Epifcopo , ibid. num t jt

] Rcitori inreilaco decedcncl,ii oon h>br;c cocfangiiineos.fucced.t
Ecclefiarfeciis li appaieac eum fiiuic Mcnachum vcl fananieB.
ce tcltatuni ,in c Ciiiu d.lcitiu , r 1 de fisccciT. ab incelt »»7

j RECUSARl poicA lociu, obi funt in:ini;', velcoium <?onicrtici ,

fcii aniici , in-c Clencos , num 11 dcClcr noo rcfiilcn. tt
i RECUSATIOan &qualiiei icnicca crcfcarur, appcllacion* re.

mota , in c. Supci co , il t oom 7. & 14 de appcM. ifi

l Recufatio janfdiitioncni fufpeadic ficii: appcllatio , ikid. omJ.
P'E I»!

^ Clcricus polfidet Ecclefiam , DIt ' ' - inAteano.
nic^ cam tcnct , Clencusrct Ep.fcopuf
viilt inqiiirerc , dicens culla' .

, »0 etii lo*

ciis rccufztioni , in c LicicHc; . '..'iii! cc 1 mon 4<
ViJe in ver kifitMtjrit rrtm/dai» .

Et in vcc lndirii inmftta.
REDIISSE non dic.iur

, qui r.<iii:. receiiit , in c £t farte, c r

dcClci non refid. 41
REDUITUS Ecclefiaiom qiiomodo inttJliganibr effie paoperQO»

fccundtim authonc^tcni flicrcnymi , Ambiofii , & Bcrnardi, ia

cap. Siquis faoi , num. 4 ft feqq. nuui. it. ]o &!i.depccul
Clciic. u,-

Rcddituuni Ecclefiaflicorumdifpcnfatio, fcn ».r >>•,/, -rn(idc-

raii dcbcl juxia Iiia tcnipora ,ib nuin IV I »*<>

Rcdditus Ecclefiartim pcll inltitutionem liii um
principalirer ftini dcputaii in ufii m.niitror' .• «u-
icm in fubliJium paiipciiim : icddiius hofpii.iiuisfcwus , Ibid

num.i^. & it. aso
Cuiif.inguincos de reddiiibus Ecclefiarticitditarc ,

quan (rave fit

lcclus , loid num.io tsi
Paupciiiiii appcllariunc quoad fruAuum Ecclefiafticonimdiflri.
butioncm intelliguotui oninia pia ofrra , ibid. nam.n i<»

Papa potcil tribucrc facultatcm inlandide redd.nbui Ecclefiafli-

cis lamClcricisfccuIaribus
, quim rcgulacibus , \^. naf. asa

Dcclatur , niim.»6. asi
Rcdditus fpiiitualesdcbenr diridi In qoaruorparies . fi rpeAeoc

ad Ecclclias matiicci , fccOs fi ad Capcilas , in c. Quooiaa, n.

V Jc decm )i|

RedJitus Ecclcfiatumdaieconfaoguineis curgraviotfit pecca.
tuiii .^ii^nidareextranci^ , in c Acccp.mus. n 4^ Je pa^lis. <^4

Rcddiius bcclcfix an fint in dipofiiione Rectorii lafiimi , ao
vei6 coadjutoris, in cap De cedoribus , nnm. 14. de Clenc
fgrutan. ist

Reddiiiis , proveniiis , 4c obventioDcs lucrum fignificaBI ,iac»p.
Grav.s , ntim % de reltit. fpoliat iiS

ConliiciiiJo,difponendi in vica.Ac m morre de reddir.bus Ecclefia.

Ilicis valida ctl ,inc. Si qiiisfane , oum.t vcif Cui fenteatix ,

de pccul. Ciciic. V4<
DccUratur , ibiJ num.>7 a^»

Confuctiidoqua patronus aliquid fibl vendical defra<£iibus Ec-
clclix ultia poitionein Kcdons an valeat de jure commuoi , in

c. Extirpandc , num.6. de pixben. >«
Et quid in pationo Uicn , ibid. DU1117. i»4

ConfuciUuO , ui Clciicus tcltari poHit de (ruOibut fos prcbcnds
percipicnJis poli c;us obirumuf^Mc ad annum valida c:l , inc.

ConlucitiJincS , niini 14 deconluetud 194

Annuus icddiius coniputatui inrer bcoa Oabilia , ia c Joaaiief,
n . I Jc icttani xtj

RLFERENUARII in Qiiadiagefima osls , ai laaiclniif ,* dc
conlilio utriufqiie MrUici , carn.bui vcfci poiTual , io c. Ccoti.
Iium , nuin.« dcobici v. jejun. «11

Relcicndaiii iiinufqiic , vd alierius figoatura , coiuiaque fami-
liarcs, an eriani rat.onedrli^i, cr.niiaOtis aul rti , dcqua coa.
ii.i .pios .ig.iui,fint rxempii .tb Oidmariorum iiuifd.dioae, la

c Ex paite , il ». n I k^c leqq iifquc m fin dc pnvjcg \\f
RefcirnJai.otuni cxcinptio \ jiinfjia nr OiJiaai.i cx Bulla

Pauli III an fublata fiicnt ex c n fcd' 14 Coocilii Tiidcatiai,
ibiJ _ \\\

Rcfciendanilunt cxtcns Omcialibiis , k roiaillrit Caiiadigaio.
rcs , H cur , ibid. niun |. i^a

Rcfcrcndarit non h,.bcnt (impliciiei titulum h.>naiatium , fcd of.

ficium ,& in quibiisconliilai , ibid num 4 jcii. ifs

RefcrenJani qualiict , Ac qiiando admittaniur ad li|Baiuram ln>
llilix , vcl Giat.x , .bid iun ^ »<«

Exeinptionis indiilium Rcfctendariisconcc(rumcl\ csdebilo \<x1A-

lix in reinunciaiic.ncm hboiuni, qucs lubllmct pio lcivitio Se.
dis ApolloliCf , A un.vcilal.s Ecclclif ut.liiaic , ibitj n.,'* 1(4

Rcfcrcndaiioium, coiuinquc l4Di.l1a1.ua1 rx> u.p: i»«x Bulla Pau.
Ii III ("ublala luit Ii Concilin Tiidcntinoinc.) itlTt.ftc* lcC
14 ibiJ niiin 1». i*t

Dcclaiatui , uum 1«. >»|

Kam.lui.uin Rcteicdaiiotumexempt.o . de q^oa la Bulla Pauli

III fiiblaia luii k Con.,ilio Tiidconno la tarorcm LpifvOfe.
fiim irlidcniiiiiit , ibtd nuni.is a*t

Ncc icvivifcii pri ccn.tituiionem Sixii V ibiJ num ic & 11 »<t
KclvicnJaiiuiuai rxcniptio , dc qua in Bolla P.uli III. fubJa.

iiclla Concilio Tndcntino ciiam lo caolis cisilibus , ibidrm
tuiin I,-. xtt

RiicicnJatioruni cxrmr: ~ " '"
— '' "^ "' n.'' fuMafan»

tutilcpiobjiui ci.jut < ' n tt a4i

B.ilU Siitt V qiia Rclr . :.aDe Ordu
naiioi.toi «cxpcndn .1 , . .u ......... ."k... . \t\

.Ano.lrin Bulli fiiilulent Jc.icra Conc 1.1 i ridentini , quibut
cTr.iipi. Iiibiiciuniur OiJinariii ut Scdi» ApedolKB Jelegaiit

,

lb,J niiin ai »(>

RetcicnJarii an fint vcn tamiliarts P^r* "> vrt^cx ptirile(io ,

p ;4 u',')ue ad nuni 4«. \i

j Oon-



R E Et Verborum. R E 2lf
Canfiifntio Pailli IIT. Aiper familiaritate Referendariorum ej:-

penditiir, ib num.j^- iff

Refcrendarii ratione beneficioruin, qua obtinent , an fttbfint ju-

rifdiftioni Ordinarii , ib. n !9 261

Refcrendarioriim exemptio ab Ordinariorum jurifdiQiore an fit

reliringenda , ut non habeat locum ratione delifli , (en contra.

fliis, aut rei , de qua comra ipfos agitur , ib. num 40 ufqiie

in fineni

.

_ i6*

Referendarii fi obtineant beneficia Ordinariis fubjeOa ,'eorun-
dem beneficiorum ratione , Ordinariis fubjiciuntur , ibiJfm
num. 51. »65

REGALIUM conceffio non valet in prsejudicitim fucceffbris ,

nifi fint folita concedi per Principem, cap.Ex epittoli, nnm n-
deprobat. 117

REGERE , & gubernare, an & in quo difterant, in c Indecorum,
num.5 & feqq. de 2tat. & qnalit. ;<;«

REGIA evocatio non ex.nifat Epifcopum ^ vifitatione liminiim,

inc.EgoNnum.i6 de jurcjur. 167
RESIMEN ex fui natuia e(l o(ficium iitile, in c.Ad hitc , nu 19.

de relig. domib. ^90
Abfurduni elt, ut carens monaftica elevetur ad canonicam , te c;i-

rens <ecenomica ad politicam , in c Indecorum , num 2. de
ztat. & qualit. jjS

Regiminis locus quarentibus , & anlbientibas eft denegandus, in

c. Nobis, num. III. de (Imon H7
REGINA vidua eft mifersbilis perfona, & ratione fpolii, de quo

conqueritut, ed principalittrr dc foro Ecclefis , in c.Significan-

tibus , num 54 de offic. deleg. 540
REGISTRATIONlS omi(rio adimit fidem Brevi Apoftolico

quoad facultatem tetlandi , fcd non qiioad facultatem transfe-

rendi peniiones, in c Ad suaientiam, il i.n.io. de refcript. IS5
REGNUM interdicitur pro peccttis regis , Civitas pro peccatis

Epifcopi, vel Domini, & Monalterium pro peccatis Abbatis, in

c. E.efpon(io, num.^i. de fent excomm 361

REGRESSUM babens , dicitur habere jus ad beneficiuni , in c

Ad audientiam , il 1. num.124. de refcript. 184
Vide in ver. Benejicium quoai rcgrejfum .

RegrefTu uti non potelt Regrelfatarius propter fupervenientem
inhabilitatcui , in c.DileSus , il j. n.i^. de praben. 115

Regula de jure quipto .

Reguls de jure qusfito non tollendo debet exprefs^ derogari,nee

fuflScit fcientia Paps implicita , vel expl :ita ex narratis, qubd
agebatur de prajudicio tertii , in c. Caulam qus , num. js Je

tefcript. t-7

Nec ulla formula introduci poteft , per quani dici poflit conftare

de inente Paps volentis tertio prajudicare , nifi faciat rcgula:

nientionem , ib num.!6. i'7

Fallir in gratia ex fui natura prsjiidiciali , ib n j/ \S7

Item fallit in gratia , qu« fit obpublicam utilitateni , ibideiu

nuni.iS. IS7

Papa non cenfetur vellederogare ,
quibufcumque utatur verbis ,

& claufulis,ni(i eidem Regulae exprefsi deroget,in c.Csteriim,

num.?. & 16 de refcript 141

Amplia priinb, etiamfi habuerit certam fcientiam ex n.-.rratis de

prajuJlcio tertii , ib. nim 19. 141

Amplia fecundSi , in jure quomodolibet quafito cx privilegio,

ib. num 10. 142

Amplia tertib, in gratia motu proprio, ib. num.ii. u!
Amplia qiiartj) , etiamfi Papa procefferit de pienitudine potelta-

tis , ib. num.ij. I4J

Amplia quintji, etiamfi generaliter derogaverit Conftitutionibus

Aportolicis, & Regulis CancellariE, etiam cumclaufula
,
Q_uo-

rum tcnotes , ib. niim 16. >!
Limita prim5 , in gratia ex fui natura prarjudiciali,ib n.i?. 14)

Limita fecundo , in gratia , quz fit pb publicam utihtateni, ibid.

num !i & 49- ''
Proteliatiode qua in regula de non tollendo jivs quaiitum, tollit

conf^nfum, & voluntatem Papse ab attu gerendo , ib n j^. 14?

Gr.-!tia ex fiii natura piajjudicialis quando dicatur , ibid. num.19.

!T * !i, 14!

Scientia Papa de prxjudirio tertii, (i proveniat ex narratis , non
fu^fic.t ad tollendum jus quzfitum fine exprc^Ta derogatione

reuuls , ib n ;o. I4!

Officium ohtincns ad fui vitam fi evadat ca;cus, an valeat provi-

lio de eodcm officio alteri faSa fine derogatione regulre de jure

quafito non tollen. latj difcutitur , ib. num. js. & ('eqq. ufque

in finem ,
i4!

Rcgula dc non tollendo jiis quafitum obftat fecunda: gratiae de

officio prii^ls alteii ad vitpm concelTo , ib n 18 I4!

In icguU obl"e^vatione gravitas eft , & labor , in c.Tua: litters ,

n 44. dc Cier, pcr falt prrmot. m:
Regula de tutiori parte in dubio eligenda ^ recentioribus Theolo.

Sis multipliciter oppugnatur , in c Ad audientiam , nuin. 7 de

homi.'id '"
Rcgiila Pradicatorum ncn obligat tranfgreflores ad aliquam ciil-

pam, neque mortalem , neque venialem, fcd tanti^ni ad pcenam

taxat.im, in c Explicari ,n,4 & 9 de obfer, jejun, fi8

Prxcepta rcgulffi ex fui natura obNgant ad mortale , ib, n,9, 6iS

Reguls icfcrvatoria: non intrant in bencficiis patronatus mixii ,

in c CiNm propter, nuni !i. dc jurepati. S!i

Regulam (ervare renetur etiam nulliter profe^Tus elapfoquin-

quennio a die profcfTioris ,inc Siqiiis , n.;! dercgtilar !!9

Regiila dc ttiennali tuetiir Clericum fa:cularcm in po^refTione hc-

neficii regularis, in c. Ci^m in magif^rum, n it dc eleil. loi

Regula de tricnnali an hsbeat locuni contia dccrcta Concilii Tri.

dentini , in c De multa , nuin.4? & feqqufque ad num si de

prabcn iii

Regiila deannali an tiieatur pnne(rorein pliirium beneficiorum

inconipatiSilium contra eum, qui contenta in fecunda parte il-

lius non adimplevit, ib. r.s; & feqq ufque infin. 111

Rcgtila de nnrali non adverfatur decretis Tiidentini Concilii

prohibentibus pUiralitatcm beneficioium, ib. n.^j. iji

Fagnarjt Referur.

j Regula de triennall indufta eft in favorem poflelToris , ibid;n\
niim. S4, m

Et tribuit robur juri invalido , ib. n.sj. ui
Et tuetur pofTefrorem quoad omnes, ib. nu S7. 11»

Regula de annali indu£)a cft in od]um imp«crantium,& cxquiten-
tium lites , ib num 54 ii»

Nullum jus tribuit pofTcfrori , fed tanttim adimit ab impetrante ,

ibid. ntim.st. iit

Nec excludit omnes , fed foliim impctrantem, qui conttnta in re-

gula non adimplevit, ib. n s8 iii

Et illius bcneficio uti poce({ polfelTor execrabilis , ibidem nu.
nier ^9. m

Regula non dicitur refpeftu aliciijus membri , fcu partis inccgra.
lis , fed refpeftu totius corporis Rcligionis , in c In pra:f<ntia ,

nii!. de probat 141
Reguls Socini fals6 eidem tribuuntur, in c.Rclatum, il i.num 11.

de teftam. i!q
Regiila omnis Religionis i Romani Pontificis aufloritate vires

fumit , in cap. Ci^m ad Monafteriuat , num.59.de ftatu Mo.
nachor. 479

Rcgul^ Monachali , Se Ecclefiafticis officiis nemo poceft £mul
delVrvire, in"c (^uia nonnullis, n 7 & 11. de Mpgiftris . 81

Rcgula el( in prscepto , in c, Relatum , nuiu,4, Ni; Clerici , vcl

Monachi

.

66^
Dcclaiatur , ibidnum.s, £64

Regulares aJcftAt* , (^ cfccii

.

Regulares qu^m pernitiosi k Religione deficianc , in cAd Apo-
ftolicam , num 60. de regul, 585

Rcligiofi fugitivi , & ejecli annuatim funt requirendi , & co-
gcndi , ut ad Monafterium redeant , in c. Ne Religiofi, num.r.
deregular. 41*

Pra:l:'ti rcgulares non revocantes ad Ordinem quotannis {iios eje-

ftos, & fugitivos, mortaliter peccant , ib. n.i. 414
Rcligiofi ab Ordine ejefli , etiam juft^ , remanent fubdici Prala-
lorum regularium, & votis ligati , ib num 6. 414

Confuetiido fecundiini quam Ptxlati tcgulares non revoc.-inr ad
Mer.ferium funs ejeGos , & fugitivos , eft nutritiva pecca-

ti , ib niim 7. 414
Abbas debct recolligere Monachtini fuum , ne dair.nabilitcr eva-

getiir , Jc pcrear , ib, nuni,8, 414
Religirfi ejei>i , qiiamdii^ sd cor non redeunt , funt in malo (ia.

tu , & tenentur fuain redui£lionem procurare , licic non requi-

rantur , ib. num 9. 414
Papa non difpenfac ciim Reliaiofis jufti ejeftis ab Ordine , uc
Milfam cclebrenc in fseculo , ib n.io, 415

Rcligiofus fugitiviis quis dicatur , & qiiis ejeflus , ibidem nu-
nier I! 41S

Apoftata dicitur Religlofus eo ipfo,qubd difcedit a Monafterio, 6e

non eft iubobedientia Pralati , ib. n 14, 417
Prslati regulares etiam immediati , ut Abbates, & Prlores loca-
les,tencntur quocannis reducere ad Monafterium fuosfiigiri.

vos, & cjeSos, ib. niim 16. 41^
Religiofietiam juft^, & diffinitivj ejefli , funr annuatiin requi-

rendi, & cogendi ad Monafteriuni redire , & lati refellitur con.
traria opinio , ib. n 17- ufque ad num J6 415

Pi j-lati. qui Religiofos ab Ordine injulli ejeceiunt , funt fpolia-

totes, {c in niora reftiruendi ficut fur , >b n 18 415
Rcligiofis indcbite ej- £lis impie a PrslaCis Regularibus dcncgan.

tur alimenta , ib, n lo, 41^
Qiiomodo fint ad Ordinem reciplendi Religiofi eje^i, & fugicivi ,

h rcgiila contradicat , ib num n, 41J
Dilcipina Monachi dclinqiicnris in quibus gradibus confilHt fe-

cundum regulam S Benedifti, ib num ir, 415
Monachiis expulfiis fccundiW rcgulam S Bcnedifti ulcra certiau)

vicem non recipitur tanquam incorrigibilis , ib. n i!. 415
Scandalum in recipiendis rcligiofis ejeflis qualiter confiderecur

,

ib, nuni i6. 415
Religioli fugitivi , & ejeOi , ubi ex regula recipi non dcbent , in

quo loco (int porendi , ib num 2? ^,(
Regularibiis indcbite ejeiVis , & fpoliatis nullum crimen objici

poreft, fed anre omnia func reftituendi, ib n 19, ^if,

Ergaftiilorum pcena regularibus quando imponatur , ibidcm
num !o 416

Regularibus perpetui ejcclis ab Ordine res judicaca non fuffra-

•

gatur , ib, num j! ^iS
Rcgulares ctiam incorrigibiles ex decreto S Congregationis Con-

cilii edito fub Pio IV, prohibentur cjici J Monafterio , ibideni
num !6 4ii

Difcutitur. anexpediat ejufmodi decretum confirmare , ib n.j6.
& num, (eqq ulque in fin ^,4

Regularium incorrigib lium ejeflio de jure conimuni peimiira eft

a focictate, & cooforrio, rcn autem ab Ordinc , ib r,!7. 41^
Rcgularis proprietarius an polfit cjici i Monafterio , ibidcm

niim.!?. 41^
Regiilarium incorrigibilium eje^io quibus nominibus probetur

elfe necclfaria, ib. num I9.&44. 41^
Rrgula S AuEiillini de e>edione incorrigibilium qualiter fit in-

tclligcnda, it) num 40 & 46 417
Regulares incoriigibiltS cur malint i Monaftcrio ejici, qu^inapo.

ftatare, ib. num.41. & 4?. 417
Regulariiimexpiilfio qua damna Ecclcfix , & Religionibus affe.

rar , ib num.^i tc 49 417
Regula S BenediGi , & S Bafilii de Monachis incorrigibilibus ab

Ordinario ejicienWis , ib num 4! & 46 417
Rcgulares incorrigibiles diuturno carcere intra clauftra punire

quJiin fit grave Religion biis, il> n.44. 41K
Expulfionis caufa graviflima e(t, & quibus committenda , ibidcm
num 45 41S

I>e expiilfione rcgularium ab Oidine quid fenfeiint S Thoinas ,

& S Bonavcniura , ib iium 4f. 418
Rcgularcs incorrigibiles an expediat intra clauftra cncrcere , an
ver&e Monafteiiocxpcllere, ib.nu1n.51. 4i»

4 ; Con-



ii6 R E Index Rerum. R E
I
ContregaflenU Epircoporitm , & Rtpularium , & Conjrtgatio.

n.iConcilii dfcreia , de rf guUnbiis ab Oidint non «jicicsd.s,

ibid. niini,^ j. 4*?

1 Ergaltiiloiuni rtmtdiumad coercendoi Monachoi incorrigibilci

perlcntorum , num. n !»
I Expiiirio an pribeai rrgularibuj anlam Ucicndi fe inobedienin ,

ui ad f«ciilnm reverianiur , n i«. ««
I
Incoinpibilii qiiandoquii cenfcatur ad hoc , u( txpelli pofTii ^

Religinne , ib n ^9. ~ 4«»

I
Genrialian , & qmbul adhibiiis fic cribueada faculcastjicicnJi

in'orrigibiles , n,6o. 4>9

) Conjudictv in caiifa erpiilfionis i quo fint depiuandi , n.d. 410

I
Reguljribui ejcftn an & qiialis raiio pr«fciibenda fit vl»endi in

faciilo , ib n.Cj.* 6«. *»o

) Reguhrei in.oirigibil^^quanidiii incarcere fint deiinendi pnils

qii^ni eiiciantiir abOrdine , ib n «]. «lo

I
Liiirr^ tcitiiiionialcs ejcQis noii concedcrd» ^ Siipeiioribus Rc-

Riilaribus , n 6«. +'0

j Ejefti fiint perpetu& fiifpenfi ab executione Drdinum , n «<. «to

1 Dirpcnfatio.-uiii Rcligiofi}cjtai$»n (it locorumOidinaiiiS pio-

hibcnda , ib. n 6«. «'•

1 RcRulaies delinquentes an (int puniendi pana trireniiuni ad tcni.

pus , nuiii.^7. *'"

1 Carcer privaius inftituendus i Religionibus in qualibet falicm

Piovincia , n Ct. •o
) Rcgulares ju(li per fcnteniiam diffiniiivam ejcOi , an fint pcr

Supcrioies qiiotannis requircndi , ut icdtant ad Rtligionein ,

nuin fg. 4'°

j Apoftaiis infra cerium tcmpiis ad Rcligionem ledeuntibus an fit

conccdcnJa impuniias , ib n^i. *:!

^ Rcgularii in Apoltafia ordinatus ad facios fine difpcrfalione Pa-

ps,nonminillrat in illi$,ln c.Confiiltationi, n idci^pollaC. 117

< Ncc aJ riiperiorcs afcendii , ib. n 4. ii;

< Et quid in piomoio ad minoics , ib n j.
.

"'
^ ReeiiUris Apollata poft reconciliarionem ordinatus (Inedifptn-

(alione icmanet in Oidine fic fufcepto , ib n.j 117

5 Rt-giiUris iranflcns ad Uxioiem Rclipicncnj Iicenti.i pctita , &
non obtenca, non dicitur piopiic Apoltata, Qt cur, ib. n i^.fc it>.

cum duobns feqq. «'8

^ Regularii migrans ad Ordinem laxinrcin abfqiie ticeniia incidit

in Apoftaliain minorem , no'n autcm niajorcni , & indifptnl'a.

bilein, ib n.iS 11«

<,
RegiiUriscjritus i laxiori Rclipione ad quam dc f.iOo tranlivir,

nondiciiiir ^pol(:tta , (i per eum non Itet quoniinus redeat ad

primum Oidincm , ib. n ti. 11;

\ PfBlari RcgiiUrcs tentntur fuos fubditos ad laxiorem Oidinem

abfque lcgitima liccntia tranfeuntes ad Monallcrium levoca-

rt , ib. n II. 119

Viilc in ver /Ifoflala .

% Ejcfli cxtra Religionem dcecnies funt perpcni>> fufpenfi abtxtr.

ciiiQ Or Jinum, in c.A nobis, il primo , n.i^ de fent. txcum. jj 1

Rrgithres quead caufas , C^ judicia .

i Rfgularibiis 3i correftiont pnlatorum fuorum apptllare iion li-

cet, in c.Ad nortiam, n 1 dtarpclUt. iJ>

^ Vf n iint RcpiiUics appclUtione infeiioium ,
qui !l ConcilioTu-

diniino caiifas criminalcs , & niaiiimnnialcs cognolceie prohi-

brniiir , in c. Accedeniibus, n.io- de txcefl. prxlat. »16

^ Dfclaratur , ib. n 40 & ^o. »i7

i RceiiUres accnies coniia Uicuin an *t quando leneantur fequi

fomni jiidicislaici, in c.Si Clericus , n < v dt forocomp. ^i

1 Q^iibus conciiireniibiis poflint pttere jiidices in eorum caudsci.

vilibiis i magiltratii (xculaii , ibid n.^v ^^

1 Monachiis (lcur *e Clciiciis apfwlUre poteO \ corrtftiont , fi fiat

in (brma jiidicii.inc Ad noiliam , n 1» ile appelUr ij,

5 Repiil.tir$ exciifjniijr ab aplcibiis juritqiioad rvieniiandam ilc-

liOi jraviialein , non quoaJ cxcludendum dcliAum in loium ,

in c. SacMi. n M. Jc fcnt ex.:omm. 171

» Caiif» intti RcguUfci, at f*cularcs, (Ivt Cltti.-os , (ivt Uicos, ^

qiiibiis lini cognof.cnd.T, in c De piioie , n »1 de appcll 157

j Caufas pixUtoiiim itgtiUiium Scdi Apoftolic» immediaii fubje-

f)oiumcognofccre polTtiiii lani Lepati , * Niincii Apoltotici
,

qii.\m Auditor Cameic , Jt intei eos clt locus pixveniioni , ib.

niim II. "7
» Cuiiales cii.im repiiUies pro dcbitis , tc contiaftibns !n Cnria ini-

lis, * pro faUiio convcniii poflunt coiam Auditoie Cameix ,

ibid n >i i"7

i Caiifa iniei Religiofi>» .iS illoiiim Snptiioribus funt ttiminanJx

(iixia qu.iiiimciimquc Kfligionuminlliiuta , ib.n.n i>-S

ApptlUtioncs leguUiiiini .

ViJc In vci Affcil.itio jj ^uim .

El in vtT . Auditer C*tmr'*

i Congicgatio Epif.opoiuin , ft Regtilaiiiim cogacfcit caiifas vtt.

tenies inicr diveifas ieli|ion(S , Jummod^ tininain judiclaii.im

non trqiiiiant , ib n :o i$o

ViJf in ^er AnJiltr Csmrtf .

\ Inqiiilitio, <|iix loini.iiiir lontid rcgulaitl, ^OoC habtal fptcialia,

in c Qii.iliiri , il fcCunJo , n 0/ de nccufat. ai

\ Oido iuiis in inqulliiionr , qu* (il cnniia itgularts , non tft jd

ungurin obletvandui qiio<J fiibilaniiatla )iidlcil, lccui qucd
vci iijiix piob.itiiiirui , ih n . 9. :i

^ EKCcprione^ ;ot non re, ipiuniui contia it|ulatt», qtiot conira

1'cculaics , ib. n.ioi. >>

RfgltUTti iJMinM ifferum tpnfeftentl

.

t Rtniilaicsltlntiantrsconfiitil non pnn"unl Sactrdoelhus fjriil».

ill>ii> , nl(i dr riiniiim Siiptiioiuni llccnlU , In e. CiNm Ai rl..n-

Ijir , n I, dr piivilrg i*»

j MonacM , l.vr ilni in Mcna(^trlo , livr txiri , ttnrniiii feintl in

mcnie confiirr.,^ qiunJo f.ini titra polTunt confirti. pi^Utis
,

in q>ij itini paiochu dtgunl, vcl 4I11I Rcllltafil , s-tl Epiliopn ,

ib. num.it. 140

) Nifi obOent Confticucionei \ Sede Apoftotlca :oofirffi»t«,ibidtm
num 17 m

Qjiid militibui HitrofolyaiitaoiS .

Vidt in vet. MUitri

.

ReguUret jucad («nfeftentl fteuiirium , &fr4ditA:iejitm .

\ Regiilarts habcntrs priviltgiam abfolvendi alitnos paroci-ianos

,

an po^Tini illof abfolvtrt (int propi.i Sactidoiis livco(ia,io cap.

Nc pro dilationc , n.9 & at. de patn At rcraitT. ]ii

f RegiiUrrs poflurt audirecorfr(r;onrs Ixcuitriiim etiam Ctaiporc
Paf..hati], in c Omait, n ;l de psnit & leniifT iri

f Sine ticcntia Epilcopi hodie nrquciini audirt conftCioatS fxcuU-
num , ttiaoiu EpireOfui fioc julta caufa lictctiaoi dcotgart.
iit , ib n <i. |t|

j PclTunt tamcn (int Epif.opi apprebatione aodire ceofirlljroca

fuoium fubditorum Regiilaiiuai , ik o.<i. til

^ Itcm fxculaiium,qui funt de ^milia , fr cont^nui corriDtoralcs ,

non auttm dtftis icncium 10 eorum Moaatttrns , il-. o *| 1 11

5 In locis fibi fubjcQis utranique jurifdiQionem tztrcrntti , fi.ut

non fubfuni Epifcopo inccnccinrntibus cnracuaniBarufn , irft

nec fubfuni eldeinquoad exameo piocoafefiaoibutaudicndis,
ib num 77. ]i4

< Rcgulaiel ab Epifcopoappiobaii cum facultatt abrolvtodi i ca-

l;bus illi lefeivatis , an pc(T:nt >bfolveie confluences ex alKr.i
dixcefi i reftrvarii in dKcccli fanilcniium dunt^XaC, ib. O ^f-

flefcqq ofqut In fin. |i4
^ Puiruni in JiQctli in qua func approbati ,aadireronfcfioecs f«-

mitniium tcijm alirrlns d «ccfis , ib n 79 114
^ Krgulares audienres confcfrMmes pcifonaram fxmlariWB bac

Epifcopi exaaiinr, & approbacione , in rim Concil.i TndcntiDi
non ab Epifcopo, frd i lu<s Suptnonbut Rrgularibus fooc f i^-

nirndi, m c CiSm C^pclU , n.af dcprivilcg. •<;

I RrgtiUres polTuni fx.ularium confrllioncs audirt abf^ue Epif.^ -

pi licentia, quoi.es Epifcupus cara eihibcre rccofarciit,ln cap.
Nonnulli , n :i detefcript. 1^7

I Contrainini , ib ni!m 4» jji
Regulaic; lcmcl ab Epifcopoapprobati >d ConfrtContt perfena-
rum Ixciitarium auditndas, ao & quandoBodint itciAm cxami.
naii, & rrpiobaii, incGtJVe,n<o de o(F. ordin. fci

I Angctupoliiani Epifcopi in Indiis Occidtncalibus cum Socirtatt

Jefu conirovetlia luprr confclTionibus, prxdicaticnc, ft confci.
vaterum juri^^diQione irfritar, in c Saoi, II fecoDdOja.it.tt «*
de offic. & potell. jtidic Dclrg ^n

I Ex.<niinalur, ib n.ii 4r frqq ufqut ad n «a <i|

1 Decidiiui in Ccngiegacicnc ad hoc dcputata , & JeciCo \ SaeQif-
(itnoconfirmaiur , ib n «o & frqq. nfqut in (in <i4

I Socittalis JESU , ft aliorum Oidioum Regulartt aadire oon
pofl^iinc confrlTiones prifi.naium fxculatium (inc appiobaliooe
Erif.:opi diaccfani, ib n 11 41 ^4 flt f,\ %i\

I Necpixdicare in Eccleliis fui Ordini» non peiiia Epiftiepi btre-
diftionr, necin atiis Ecclefis line ejus liccrtia, net in Ectkfiia
etiam fui Oidinis ipfp contiadicentc , ib n.jt. ^i\

Vide in Vft Mtiijthin fm»siCtrf'ff.mmri fttmlfimm
I Non lameii polTuni ab EpiUcpo piohibeii ptr cfpfuias , fraliai

piena», H li conira(rcciinc , in vim Conrilii noo a^ Epifcopo,
fcJ i fii.s Stipriioiibu? fiint punrndi , ib. o.aj. fi|

I Stcu^ex BiilU Gtrgorii XV ib n 17 41 & << \i^
t ConfrlT.'iii» oiiinibus unitisCcnveniu* Ep.fmpiii fmnl aditntrc

non poici) ('.icuttatfm auditnJi coofcdients frcnlaiiuro , Sacr.
Congrrpjtiont inconfulia , ib n it ^14

I Quod lu:um nonhjbci in Epf.-opis Indiainm , quibos tamtn ab
liac gf nttati fufptnliont abl)intndum,niti giarilCiiu fobfifttn.

It caufa , ih. n.19 *6» 514
I ConfrlTjiio» RrgtiUtrs liSriJ \ fc prcvio cxamiae apprebacot

Erif.opusfiifrcnJcic non polcrt linc oova caufa,Ck^ucad ren.
fclTioncs prinnrnir, .b n tc Ar t< . ,4

I RcguUiibus rciam Socirtatls JESU .
-

approbationtm , feti Itccni.am Ep
dicndis, & vcibi Dri pixdicatione, .

las prxciperc, ut ab his abttineant, i^ n t» ,;^

t Non ramrn in vim ConcitiiTridentioi , fcd 10 rim Bollc GrctO-
tii XV. ibid n 67- \i%

1 Ncc obcjmcatifam licfC Rrgnlarlbuiquafi k manifcAls iajoriit

ad Confcivatoies lecuiicie, .b. n «s ^ic
RegiiUtrs tliam Sorieutit fESU in una diirrtfi ipprobari a4

coQlclTlonrs prtfonarinn fxctilarium audienJas, non poffaet
eas atiJtre in alia diaceli fine apprcbaiionc Epifropi Diarcfa.
ni , ib. nuni ^4. jn

I Rf giilaiibus auditniibus ronfrflients fxculatinm , rrl prcdtra*.
iihus lint licfntia Epifcopi, jic poirft Epil'copus adminiidaiio.
prm Sacramcnti Psnltcotix , ji prxdicaiiootm lOtcrdlocer ,
iS num ss j:i

I So. ifiitis JESU Rtlitiofi fim'!iatibns dtgtntibat io cotMiepi-
ti^ini< , « Joniibus rxcuUribus Sict<mrnia hlccaaaeraia ad.
niiu.itiaie non pi iTiint , Jtc ib n.fi m(

1 Conltitutiii S Pii V ft.pci atimirittiitipnt Saciamtotirtini in lo.
dii< non tit ttvoriij, ftd non fuffragaiur , nili lO locis ubi oen
ftini pji.vhi , ib n »*. \\i

I In RrittUirs inpbtdifoitiin .

.'

c<|ipnf Vf ibi Pr., poirlt l r

In viin Concilii TiUenilni ,
.

niii». Tj • 1»

I L cniu audirndi CPnfclTipntt , tl rrodicandi pott<t Efil' p.

piK coertdtrc ttijni ptt liitcrai milTirti , vcl oitttnut , ib.d.

niim tl <i(

S Rrf tilairsprrdiraartt abfqtic lictntla , rrl broeiJiftleocCpif.o.
pi, Jtit Ep.f ppp cpnrradicrntr , t« rtm rrr.ilil non <b Ep.l'ce-

r > , l'f J \ fiiis Supriipi t>v« Rrtnliiibus innt punifoei, lorap.
rtAmrapeMa , r n «"r p' vilrg. at^

I Rrgii|jtr« rrmfl >h Ep 1".
. po ipprrbjtiaj ronfirllienfS pcrfoea.

inio fxctiUiiiim aud.tnJat , an tt qiundepcflioi irernmtra.
minari , ti rrpn-bail , itmifivi , in cap. Acctpimut , oiMM 4*.

dc ciat tt qualit 4-4

Vidc



R E Et Verboriim R E
ViJe in wer. PreJieatio, Monjchui luoadfredicalioncm , Mona-

chus guoAd ConfcJJionss ; <^c. Cotifcjfor .

R'£uUres quo.^ii Ct»il'crv.itores

.

z Rtgiilares convenire debent laiciim eoram JiiJice fd;cii!arl , non
aiitem coram fuis Confervatoribiis , nifi hoc habeant ex inJul-
to Scdis Apoftolicx, in cap. Si Clericus, nunier. ii. de foro
conipet. 54.

i An /iceat Regularibus in eornm catifis civilibus petere Judices,.
vel Confervatores a Magillratu faiculari , ibid. 11 j 8. 55

i Rcgiilariuni objcOa ad Conltitutionein Cieincntis VIII. de Con-
fcrvatoribus

, ib. n.4» sS

i Regularcs quibus concurrentibus pofilnr petere Judices in eoruin
caiilis a Magittratu fsculari , ibid. n.4v 56

i Confervatoiibus ab officio fufpenfis , coram quo Regulares con.
veniri debeant , ibid. n.51, V

1 Regularia loca in quibiis cenfeantur excepta i Concilio TtlJenti-
no in materia Confervatoruni , ibid. n.;4. 57

Vide in ver. Confervator .

I Confervatores Regulariuni an pofllnt procedere per cenfuras con.
tra Epifcopos , & alios Superiores, inc.Sane, il fecondo, n

•7.&J7. deoffic & potert. Judic. Dcleg. U!
I Confcrvatores dicuntur contra notorias injurias fervatorcs , ih.

nuuier.zS. • ;i+
I In Conlervatoreman eligi polfit prior Conventualis , ibid.nu.ji.

& feqq, 5 i+

• Prior Conventualis dicitur habere dignitatem in Ecdefia Colle-
.giata , ibid. n )j. 514-

1 Diffinitores Ordinis pradicatoruin nullam habent dignitatem Ec-
clefialticam

, nec polTunt c(fe Confervatorcs , ibid- n.H- 5^*
1 Conferv..torcs ultra unam dietani aliquos i tine dicECefuin eoruni

trahere ncn potfunt , ibid n n- 5»4
I Et privilegiuui de tnbus dietis , quod habet Societas Jefu !i Gre-

gorio XIII. fublatuin ell per Conftitutioncm Gregorii X V.ibid.

num.j(i. 514
I Confervatores in cenfuris contra Epifcopos ferendis deferre de-

bent dignitati Pontificali , nec incipere ab excommunicatione,
ibid.n.jS. 51 +

I Si tamen incipiant , excominunicatio tenet , fed ipfi male faciunt,

ibid. n.j9. 524
I Confervatores eligere non licet ex eo , qubd Epif.-opus injungat

Regularibus oblervantiam alicujus dccreti Concilii Tridcntini
in illiscalibus , inquibus exeiupti fubjiciuntur jutifdi£tioni, &
correftioni Kpifcopi , ib n.46 ^15

I Idem fi Epifcopus in pr«di£tis cafibus contra Regulares procedat
jiiris ordine fervato. w

i Conrtitutio Gregorii XV. de Confervatoribus aqiiJ afficit Reli-
giofos Societatis Jefu , atque alioriim Ordinum , eorumque pri.

vilcgia ad illius teruiinos funt redaita , ibid. n.^o. sk,

1 RcguUres in cauiis civiiibus corani Ordinario loci funt conve-
nienJi , fi Confervatores infra tempirsprsfciiptiim in Conlti-
tiitione Gregorii X V. non elcgerint , &c ib. n.^i 515

I Rcgulares in caulis coram fuis Confervatoribus non tenentut ca-
vcre de jiidicio fifti , & juJicatum folvendo , ib. n.;i. ^z;

I Ad Confcrvatores recurrere non licet , U Epilcopi cor.im JuJice
competcnte jiira Eccleliaruni fuaium producant , 6c inuuoJe-
latas regularium acquilitiones veraciter , acmodcltc reterant,
ibid. nu 5j. 515

l Confcrvatorcs tenentur ante exercitiumfus jurifJifVionis exhi-
bcrc fux eleiftionis Jocumentum coram OrJinario fub p?na nul-

litatisaituum , ib n.^S. 51*

1 Societatis Jcfu privilegiuin eligendi confervatores an fuffragetur
ubi non funt Jiidices Synodales , ibid. n 69. <,!,(,

] ConlcrvatorcySocietatis Jefu poifunt conipcfcere Vicarios Gcne-
rales Epilcoporum a manifcltis injunis & violentiis, etiam
cenluiis , & p?nis Ecclefialticis , ibid. n.70. 516

Rr^^uUres qvo.id curnm animaTum

5 Regulares , & f^culares exempti curani an^marum exercentef ,

incon:ernentibus curani fubfunt Epifcopi jurifdiftioni , in c.

CCiiuCapella , n 17 dcprivileg. 154

< Regulares curani animarum non exercentes , fed aliquoJ Sacra-

mcntiim aJm.niltraiitcs , cx Concilio TriJentino non fubfunt

Epifcopo , ibiJ n 10 154

j Regiildres, qiiibus conceflTa eft Parochialis intra civitatem , cogi

polfunt ab Hpifcopo ad conltiuendain Capellam extra civita.

tcin eiqu; infervienduin per feipfos , vcl Capcllanum amovibi-

lem , in c. AJ auJicntiam , il piiino, n.^i de Eccl «Edific. (.14

3 Ecclelias Rcgulircs ob Sacramentorum neceffitatem non poffunt

Epifcopi in Parochialcs erigere , ib. n 44 it6

3 Rci^ulares aJ alios Ordines translati , etiamfi Canonici Regula-
rcs lint , cx Concilio TriJentino prohibcntur inltitui in Paro-

chialibus Ecclefiis, in c. QvioJ Dei timorein , num. 15 de (tat.

Monachor. 471

j Regulares quorum:umque OrJiniim pi? fici non pofTunt ciirf ani-

nianim pcrfonaruin f<i;cularium fine difpenfatione Apoltolica
,

qua; nonconceditiir , nifi inltante Epifcopo , pro nccclTitate ,

velutifitare Ecclefis , ibid.n.17 47j
Vide in ver. Mortachus tjuoad curam animarum .

Et in ver. Monajieriuin curatum .

Regulares quoad l>ig>)'tt.ites , offici.i , d* benefici.t .

1 Resularis eligi non poteft ad prilaturam , feu adminiftrationem
fua: , vel alrerius RclipinniS , nili fit exprcfsJ profelfiis , alias

inita ell clcttio , in c Ci^im c.iufain , n 14. & j4 de eleft. 176
Vide in Vfx. Monachur i^uoadelcltioiirm .

I Regiilaris an poflit fieii Canonicus in Ecclcfia fxcularl , ibidem
niiiii,i6. 176

I Regulares nr^n grnduati an polfint eligi in examin.itores Synoda-
lcs.cxidcntibus gradiiatis , in cap. Intcr cstetas , niiiiier.^ode

{crcript. 150

217
Regularcs deputari non poffunt jiidices fynodales , aut Confei-

vatores , nifi hjbcant qiialitatcs requiiitas , ib, n ^u i^o
3 Rcgularis datus cxeciitor ad diltribucnJum non diritur haberebo-

noriim admiiiidrationem , in cap Monachi , nuni.i; de ftatu
Monachor.

^^^
} Ut Regularis habeat beneficium ad nutuni amovibile In (ituliim

non repugnat voto paiipertatis , NecConcilio Ttidentino, ib.

num4i. 4,5
j Regulares ad alios Ordines translati , etiamfi Canonicl Re.sula-

res fint , ex ConcilioTridcntim prohibentur inrtitui in Paro-
chialibus Ecdefiis , in cap. Q;iod Dei timoicm , n. i;. de ftatu
Monachor. ^^j

3 Obtincienon polTunt Prsbendas in Collegiata Canonicoriim fa:-
cularium, nec bencficia facularia , etiam ex difpenfationt
Epifcopi , ibid. n 18 ,^,

i Regiilares pro Jignitatibiis obtinendis debent aMt cflTc Sacerdotcs,
aut in tali aitate , ut intra annum ad S.-iJcidotium promoveri
valeant , in c. A J aures , n 20. de tcmp orjin J64

I Rcgulans ad CaiheJraleni alTuiiienJiis , iqiiibus haberr dcbcat
tcllinioniuni , an fit iJoncus ad alios docenJos , in c. Nifi ciiin

priJcm , n.69. Je rcnunc, ),(,

3 Beneticiati tcgularcs , & ficulares aquiparantur quoad potefta-
tcm dilpcnfandi fniiliis bcneficiorum , in c. Ad audientiam,
n j8,de Clcr, non refid. Ci

3 Regularcs qiioad dignitates , & officia , qiias habent in tituliim ,

comprehcndtintur in Dei.reto Concilii Tiidentini c. 1. felf.i;. de
Regular. ibid. n.ij. ji

3 Rcligiofus poted epifcopari , fed Epifcopus non poteft rronacha-
ri , in c. Licet , n.18. de Rcgular. jji

I Regularis an pofiit fieri Canonicus in Ecclefia faeciilari,in c CiSm
cauf.im , n 16. deelc£t. i^j
Vide in ver. Monachus jucajofficium , vel benefieium .

Re^ularcs quad 'Eleemcfynas

.

% Regulares niendicantes non funt permittendi qnarere eleeniofy-
nas per alios

, quani per fui Ordinis fratres , in c. Tuarum , n .

j.deprivileg. j^,
I Eleeniodnam tenipore egeftatis potelt facere Monachus de bonis

Monalleni, etiaiii finc licentia pra;lati , in cap. Qi^ia; in Eccle-
fiarum , n Je conllitiit. ,,s

I Si necellitas lit extrema , alias fecus , ib. n.io. '

98
ViJe in vcr. 'Eiecmofyna .

RcguUrcs quoad Euchari/liam . Exrremam unciionem
,

C?" M.itrimoliium .

5 Regulares polfunt miniftrare Euchariftiam intra nominicam pal-
niaruin, & Duuiinicam in Albis

; fcd commiinicaites non fa-
tisfaciunt pracepto Ecclcfia; , in cap. Oinnis , n 42. de pmnit.
& remiff ,ti

5 Regiilares miniftrantes Laicis , aut Clericis extremam UnQio-
nem , EuchariHiam , vel matrimonium fine Parochi licentia,
funt «Kcommunicati , ib. nu,68. n ,

5 Rcgiilares adminiltrantcs laicis Sacramenta Extrema: Unftionis,
Eiicharillia; , vcl Matriinonii abfqiie Parochi licentia an finc
excommunicati , in c. Ciiai CapsUa , n.i*. de privileg. i;;

RegiiUres ijuoad executioncm tefiamentorum .

3 Regularis , cui in teftamento commifTa eft diftributio annui red-
ditus fecundQm mentem reltatoris ei fecretJ) commifiaiii , an fic

execiitor , vel lcgataiiiis , itaut MonaHeriuni poflit diftum red.
dituin fibi vendicare , in c. Tua nobis , n.20 & fcqq. ad n.jC. de
tcltam ,».

3 Et an cogi poffit fecretam inentem teftatoris revelare , ib. n.36 &
feqq. ufque ad n 5 o. ij,

3 Et an ci rcvclanti fijes fit adhibenda , ibid. n 50. 2S4
3 Eiquc recufanti an fit interdicendumexecutorisofficiiim , ibiJem

iuim.52. ij+
3 Et quomodo tunc exequendum , ibid n 5S. 285
3 Regularis cxccutor , & lcgatarius fuftinet vices duaium perfona-

riim , in c. Joannes , n ii.de teltam ig^
3 Regulariquciii t (tator conrtituit exccutorem ad anniim reddi-

tiim JiltiibuenJum cum facultate aliquid fibi applicandi , an
obitci Conciliuni TriJcntinum c.i.fciris. de Regular in c Joan.
ncs , n 12. de tcltam. ig^

3 Monachiis executor potert 3i Superiore privari facultate excquen.
di , (i voluntatem teltatoris revelare noluent , in c. Tua nobis,
n.;2. de teftam. ^g^

Regul.ires quoad e.\-empticnem .

I Regulares privilegiis Aportolicis fine licentia papf reniintiarc non
poifunt , in c. Q_uod (iiper his , n 17 dc inajor. & obed. 611

I Exempti funt a juiifdidHone Epifcopi etiam raiione rei cootia-
dus vel Jclit>i , ib. n 20 6,,

I Tanqiiam fpecialiter excmpti a jiirifJift ione Ordinarii non com-
prehendiiiitiir in c Volentes Je privil. lib. 6. nec in C.14. fefl"^.
Concilii Tridentini, ibid n,2o- j,j

I Piivilcgia Regularium in cafibiis non exceptis pra;feivantur a
Concilio Tridentino , ibid. nij & (cqq (,}

I Et ab Epifcopis inviolabiliter curtodiri dcbent , ib n.i?. «14
) Regulares funt Coadjutores Epifcopoium in iis

, qua ad falucem
pcitinent animarum , ibiJ n.29, . 5,^

Rcgulare« (ubliint Epifcopo in cafibiis infiafcriptis , vidciicet
cuin delinquunt in adniinirtratione alicujui Sacrainenti, in c.

Giave, n.)7. dc offic. ordinar. f^i
I Ciiin dclinquunt circa peifonas ^claufuram ,& adminirtiationen»

Monarterioium Monialium , ibid. n.SS. 601
I Qiioad pia:(idcndiiin eledioni AbbaiilTx , & Qiioad Confeffiones

Monialiiiin, & bnnorum adniinirtrationem , ib. n.j.). f-oi

I Ci^m evulgant libros nonfervata lorma Concilii TnJenrini , ib

num.4o. Coi

I Qiioad
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0,103(1 (lc£lionein Sictc Scripturx , ib n^i tot

CAin prxdicani rine liccrirli Epilcopi , vel bencdi^tiont , aiic ei

concradicrnte , ibiJ U 4'- i«i
Ct^ni przdi.ani criofc< , & fcandaU , ft qiioad fidci prorcAioncin,

ibia nuin 4? (-.i

Q_io»d Conf^rvacorcs , ibid. n 4*. (oi
Qno^d Indiilgcncias , & Elcrmorynaf , ibid. n 4{ rot
Qi,ioad cclcbralioneni Mifr^rtiiii , ibn!. n 4« ( r,i

Cuoi ailniiiiillranc bocu Confraccrniiaiuin , vel Horpiialiuni , iS.

niini47. {-_

Qiioad Viflcaiioncm Conrracecniiatiiiti in Ecclefiis Rcgtilariii::i,

ibid. n 4!!. loi
Qnoid inicilliria , & Ordincs , ibid. n. 49 foi
Ciiin audiitni Conrcflrioncs fmc Epifcopali liccniia , aut ea expira.

la , vc! icvo.ata
i
& an flr qu-indo rcmel approbaii ad Conter.

fioncl rcprnbaii pofTinc , ibid n fo <ot
Qjijd acccirttin ad fynodiiai niicceranam , ibiil.n^i (o(
Q^iojd prxfixioncm niimeri Monialiiim , ib. n ^i. to)
Qiioad cie£linncm MonaOerioitiin ticiiiirque fcrus , & qua aiicho.

licace , & quibits condicionibui Monaitcria ftinc erigenda , ib.

nimi ^i «r.j

Cttni lepccii fuerlnc cxcra Conveni.is Hnc mandacoriioiuni Supe.
rioriiin , il> iium. ^4, 6o|

Ci^m Dudioi iiiii caufa abfcnics in Conveniibus non 4>bicani ,

niim.^v toi
Qnn.id claiifulam Monanerlorii.n Mnnialium , n. ^i. (a^
Qtio.id liccniiani Monialltini cxeitndi ^ Monalli-rio, n 57. £04
Qiioad licenti.ini impedicndi Mnnafteiia Monialiuin , n.^S. 604
Q^iond liccniias acccdcndi ^d coilbquia cuiii Monialibus , nu-

iiier.vJ. ?o4
Qnoad juseluccndi AbbaCiflam pro inllitutioDe altcrius Mon^-

llerii , Ibid. n 6e C?4

Q^io.id obhiiioncm Confcltoris'excraordinarii pco Mcnialibui
,

nitin.r^i «o4
Ciim lc in Conf rfgalionem rccligcrc nerlcrerunt , n.ti. tcn
Quoad Monaltciia Monialitiin Scdi ApollolNo: ioimediati fubje-

L\i , num.6j . to<,

Qi^ioaJ Vicarios pcrpeciios in Parochialibiis Monanerio uniti'; , &
amovibilcs in Mijnaneriis curaiis , ib n.(4. fa;

Qi^ioad ptiblicaiioncni Cenfuraiuin Epifcopaliuni , iS n <« (o^

Qnnad dics tel^os ab Epifcopo indiQos , tn quiil quoad rnus , ft

concfflloncs , n. 6*. to^
Quoad conirovcifias df prircedcniia, n.67. £05

Qiioad publicas piocefTionts , n.f.J. fcj

Cuoi delinquunt excra ClauHra notorii , & ciim rcandalo ,

num 6^ los

Q^ioad Noviciortim rcnunclationes , ibld n 70. to\

Qnoad cxploraiionrin pucllarum Deo dedicandaium , n.75. (0$

(Jiioad jiijiciiini nullitaiis proleffianis , n 71 60*

Qi,in:id rxccuiioncm decrctoruiQ fcir.iv ^c Rcfular. ibidcm nii>

itirr.7). ('(•

Qi^ioad quart.im fiincralliim , n 74- tot

COm ob notoiitim delidiim funt cxeommunlcai) , & c&in inipe-

diunt Epif optiin in cxercitio jiiiifdiflionit , ibid.n. f«. tot

Qiioad cxpolitinncm Saciamrnti Euchar'llix , ib n. 77 toi

Ciiin in Monallenis pollliac recipiendis a^ti non inhabitant diio-

ilccim Rcligioft , ib n.^S. ^o*

criiii monciam aurcani , vc! argentcam in Icalia adulcecanc , ib

num.79 ^o*

In Convrnlibus fiippiffris , ac poflei reflicutis, donechabuctint
teddilits pin Jiiojccim Rcligiofis , ib. n.$i tot

In Cunvcniibiis' in quibiis non aluntui fcx Religiofi , ibidein

nttmci.82 *o«
RcguUrcs in locis fibi fitbjcOis utiamque iuiifdiAionem exerccn-

IfS , liclii non fiibliint Epif.'^ro in concrincniibus ctitam ani-

iiuruiu , ila ncc fiibfuni eicitni qiioad cximcn pio cunKI-
finnibiiv .iiiclioiuli» , in c Omnis , n 77 ile pcen & rcni 114

Rcgiilalcs oninrs , qui vel Capllulis Gencralibiis non fubdtiniiii,

vel curam animarnm exerccnc , cogl pofTunc ab Epifcopo cciani

fitb pena excoitimiinicaiii>nis vrniic ad f) nojHm,& lllim dccie-

la oMcivate , in c. Qiiod fiiper hls , n.f de mi')or. & obcd. f 11

Notorii , je ciim fcandalo rxira claullra dclinqucnics , quando
ab Epifcopo piiniri polfim , ib n si. <i|

Depcntesextr» claitltia , li clclinqtiant , puniri polTunt «b Epif-

ropo in a£iii Vifii.-iliniiis lanit^in , ib. n.ss. ti\

Rri!iilarcs.in raiionc dcliChconimilTi , feii contiaOus initi , aut

rri cxilfc ntis cxiia lociim excmptuni fiibjiciantur Oidmano-
iitm jiirifi!i<}ioni , & an l>|:cnitit excommunicaiionc Epifcopi

edido piopofiia , in cap. Tuaium ^ numci. lo. ufque iD bn Je

ptivil S4<

^ ENnnptio rcgiilarium comprchendiiur in c. Volentes , de privil.

Iib 6 ib. nitm i|. S4S

^ Ri'Kitlaifs quoiiimciimqiir Oidinum , lam MenJicaniium , qiiaia

non MrnJiCantium , rufFnlii ftint fpccljlibni privilrgus cxrm-
plionis !i JurifJirtione Oidinaiiniiim , ubiv $ dclinquant , fcu

coniijh.ini , aiic rcs liiigiofa conlirtnc , ib n >» s4*

5 Corrrdtm irgiil.iiiiiiii Jc iiiic conuiiiini pcitinec ad Pcaljcos Kc-
gulaics , iion .-lulrm ad Epifcopum , n.li Pixlalis nrgligrnii-

btis , ib. n.sv vif' Cljufiita rnim . 147

5 Deingalinncm ad..ip Volrnici, dr privileg lib «. peiperaiu

rcgiiljirs infeicnJain ciuatyni in coiam piivilcgiii , l^iJrm

niim .7 J*'

4 Non comprchfnJunnii ifgul.ircs In decietocap 14 fclf^.Conci.

Iii TnJcnilni innovanie ConlHiiiCionrm c Volentt», de piivil

lib (•. ibiJ n ;.} :<•

5 Exrtnptio rrgiiliilttm rjiipnr drliQl fxira locum excmpriim com.
ni.lli JcJuciCuc ex plurlbus Trideniiai Concllil decirni, .bid.

nn-,, ,j .*J

t Regiil.iiei rlrciimfcriplis rxfniption.bus Jt jute commiinl Otl-

gmiliifi fiibr,ii)( Epifcopls quoad Irgcm jiiiifdiAionis , ibid

ntiincr 11 >4t

) r.xtrj claiilludriifntes fi drlinquant , pum ti pol1'iini «b Otdint-
rioloci lanqiiant ScJis ApoiiollC* dclrgaio In aQu viliistionis

c.inciiiu , ib. n.|i. :('

Excra Monarteriatn degeniei in raufis mcrcedOffl, tc mifcrtkniam
pcifoniiuin , in-JiHinCki coovenlri poffunt coram Ordinaric ,

in aliii vrr?> cafibis iia dcmua , fi ccrtum ;udi.'cm in pacribLS
non hiburrinc , ib.nK 149

Incia claultra drgeniei conveniendi fnnc rorani Supeiioribus, vci
Confcrvacoribus , aon aucem corim Ordinariis , tuc alibi , ik.

num )t. S4f
Pnvilcgia Rrgulariam k Trideacina f)rnodo pisfeivancur , ib.

num 17. S49
Regtilarei degcnci intra clauffra , & txtra ea delinqiicncei ,

ui puoiii polTini ab Epifcopo
,
quc debcanc cciKurreie , ibid.

num 4s. s4f
In priina inrtantia conveniri non pcfTunc coram Ordioariis loco-
luminvimc.so fcfTs^.Concil. Tndent ib num 44 st«

Rcguljicsciiam pro drliOil cxira locum exrmpiuo coaunid ab
OrJinariii locorum exronimunicari , fufpcodi , aol ioietd>ci

non pofTiint , ib n «^ I4f
Epifcoportim cenfurc in R rciilarei exempiof pion.tilgatf , trriic

funt , & non ligani ex defe^u jurifdiQionii , ib. n 4*. 149

Non lencniiir rcgtilarcieorum cxcmpcioncm , atpoti aoCoriam ,

corani Oidinariii locorum allcgare , ib nuoi. 47. ut
Bulla Pii IV. piivilcgia , & exempiionrs regulanam« faflulii,

nifi quatcnus contrariantut decietis Concilii Tridouiai , ib:d.

num se aso
P.cgiil.ircs Scdi Apoflolic* immedijii fnbjcQl , ncc lacict , nec
cxpiefsi pofTunl rcnunwiaie privilrgio exempcionii , ioc Jigni-
ficjrti , n.7j. dc clc£t. sie

Regulaies omnes eiiain Pfadicaiorcs , & Minoics de jurc cooiinu-

ni fiini Epif.opo ftibjeQi , in cap Nimis piava , n.| dc cxcelT.

Piclatot. si«

Scd ex privilcgiis funt exrmpti ctian raiioac deliAi ceaiiE fTi ,

concra£tus iniii , & ici fitc extia locuai exenipiuia , ib. a^ sao

Rcgularis, qui ex difpenfaticne Apoftolica frarnaiooiaai coatrs»
xit , eC petfona Ecclcfiaflica , ft gaudci fon piivilc|io , io c.

Nupcianobis, n \t dcbigam <cs

Prot'clii , & Clrrici qunad piivilcgium foii a fiii pioccdiSM , la c.

Magoiis , n 7J de obligat «d laiioc. s$4
Rieulaiibtis airetentibus fe habcre privilcgia , ftr non tcaeti r

Oidinarms fident adhibercabfqiie integrali illoium cxhibii o-

nc , inc. Sanl, il fecondo , 04! de off & fot.Iud.Dcieg. )s{

Vidc in ver Exrmfti

.

Ec in vcr Mmoekmi ^ifdj exrmftimirm .

£t in vcr h1msfie*imm^yMd exrmfemmem

.

Regulaics inlurgcntcs malrdiAis contia hpif.ornai <• pofiili

f.-andnln , an & quindn ab Epifcopo punirt poflinl , ib o )7 ^it

Et quid li ad aliani dicecelim migravctini , d n.s; is(
Rcgubics <i uti voliirrint piivilrgi^s contra jur ifdiAioncoi Epif>

copi , trnentut coiam ro illa exhibeir , ib p sf fs<
Regulaiibiis non poiell Epfcopus ptohiberc , nc iJlicita acgoiia

cxcrcernt , ied fi in h:s noloti^, ft cum populi fcaadcJodeliquc-
rin: fcivandum Concilium Tndeniinum cap. 14 fclTjf. dt Rc-
gular. ib n «1. «;'

Rcgiiljifs,qui nudiornm caufa ad univerftratcs raiituntur , fi in

Conventibus non habiifnt , ab Ordinariii puaiuntur , incip.
Qi^inni-m , n4 depnvilrg 5?«

Regiilacis Lrtlor in publica univeifiiaie , li dernquacconcra in.

fliniia fiii OiJinis , an lit puniendus \ Re^loie ipfiui univer.

fitaiis an vet& a fuis Supeiionbus , ibidem o. {. ft feqq ufquc
in fin iH

RcguUrescxtifclauftrt degcntrs non fubfunt Eplfcop* , aifi la.

tioocdelidi, ioc Ci^m jc pUniare , n.14. dcpiiviUtg. 140

Ref$dMrts ^mttd Jejnnimm

Regularrs !n frxia ftiia iii trnraniur carnibiK abftlatic ex voto,

an rx rrgul.i , in c. Explicari , nuoi s Ai ftqq ufqoc ad nu ii.

de obff I V jf jun. »17
Ei an , & quando teneantur ex voto ad obferranciis Rcyalarcs ,

ibid n I tif
V IJe in ver Irjastum .

Rt^mUrtt fMacW Uifst

.

) Regulatcs Otdinum Mcndi.antium oon confurrcmnc pcrtnicrtrr,

ui in riits Ecclrftis rtigsniut Capcllc petpeiii& officiandf •
Pirsbyieiis fcciilanbus , ncquctd id cogi poflunc , ia c. Noi
qiiidcin , n r« de lertam. t«4
V iJc in vei Miftj

Re;mljrri »n**A UfmiAlft

.

{ Rcpularrsaudirnies confirfTionei Mot<ialium ipfii fobicdtrtiin ,

aitl bona Monalictiorum caiiin.^rni Hnnialum tdtnialAranici,

non fiibfiini Epifcopi iiiiifd.tKoiti 10 vios Coacllii Tndcot lo

i. Ciini Capclla , n :•. Jc ptirile| iff
ViJe in vei Mmnttei

Riiml*rri ^iusd mtini» fttalmi» .

I
Rrgulatisinfccul.i tJmllTus td Collrgluai DoAorum nttlarqu*

luils , an dc fui Supctions licrniis lace inirieflt, <i fulfitga.

li vtlcat , in c Non magaopcit , n.|. II feqq ufquc in fin Nc
Clrr. vcl Monach. fs»

t Rcgiilaris,qui in f«culo >uriciriliopcr«m drdic ,dc fui Sapcnoht
licrntu pi.Mnos erl poictl ad gildum noCioniui , b nS t*m

I Poiluai tegulatcstllt dt celltgioEccltliailico , fca DoAoium jo.

tis Canonici , ib a 14 f^c

1 Poitulatc pofluni pinfui Mnniltciii uiiliialc Cl fai Supctiotis !-

ctncla , ib n 1« *»
I PtiKitiiiorricfrc poffctnt ptoiiaice fui Monafltiii etian Utce

.

iSiJ n t« »'»

I Exrtintes > clauHro id •nJitndis Irfrs , vrl Mrdicinam , m Imi

t\comniunicali ipfo t'a^o. inTtiAport Itpfnoi daotum mrn.
finm , iB .tf Suptr fptcula , n.4s. NcClci. vcl Mootch ri.

I Tc.Ti-
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J Tempiis duorum menfium , quoelapfii Ecclefiaf?ici audientesle-

ges , vel medicjnam funt excommunicati, quanjo incipiat cur-
rere , ib. num.46. ffy

3 Audientes leges extra Monaderium , (i certum (it eos infra duos
• nienfes ad claudrum redire nnn polTe , an ftatim ligentur ex-

coniciiunicatione , ib nucn 47. gj^
7 Audientesextra clauflra leges vel medicinam , poft duos nienfes

a die exitus funt cxcommunicati , licJt ante eos pocnituerit , ib.

nuni.48. 687
Vide in ver. Ne^iotUth

^ ReRularcs ad curias Principum accedentes animo nocendi funt ip-

fo faiSo e.xcommunicati , in cap. Dolentes , niim. 6i. de celebr.
• Miffar. ^Sj

ReguUres quoad Novitios

.

j Regulares Prslati quanta cum cautela debeant Novitios ad pro.
felTionem recipere , in c. Ad Apoltolicam , n.^^. de Regul 185

3 Regulares Prirlati , qui adinittnnt Novirios ad profefrioneni ante
annum probationis elapfum , aui in Conventibus non defigna-
tis , quas pcenas incurrant , inc. Nullus, n45.de Regul. ni
Vide in ver. Novitiui .

Rtgulares quoitd nova locn , W MonnHerin .

j Regulares, qui multitudinem Novitiorum , & nova loca in dies
recipiunt, corripiuntur, in cap Cumfitars, nu.ivdestat.
&qual. 4j6

Vide in ver. Mmafierium quoaderelHonem

Regulares quo.ti ntillit.itew profefwnis .

j Regularis , qui ex caufa nullitatis profelTionis e Monafterio exi.
vit de jure communi potell in f.«tulo renianere , quamdiu caufa
nullitatis difcutitur , in c. Perlatuni , n.17. de iis ,qus vi met.
cauf. 676

I Secus poll Concilium Tridentinum , ib. n.ig. f,7i

3 Rcgulares,qui nullitatem (n^ profeffionis infra quinquennium de-

ducere non potuerunt , habcnte rcmedium reftitutionis in intc-

grnm , in c. Si quis , n <;4 de Regular. ;!?

} Rcgularis prjctendens fe pcr vim , &metum,aut aliJs nullitcr

profcfTum fuilTe , caufas nullitatis infra quinquennium deduce-
re dehet coram Supctiore ftio , &OrJinario, aliis non eft au.
diendus, inc.NuIlus, n.z?. de Regular. jjo

5 Regulares Prsldti volcnres aliquem i. Religione expellere tan-
qu.im nulliter profclTum , an tcneantiir fervare forniam k Con-
cilio Tridentino pr^fcriptani iu c.19 fclT.j;. de Regular. ib. nu.
2,8. & fcqq. ufque in fin. jjo

j Regulares Prslati de uMe communi poterant nulliter profelTos
cjicere etiani non adnibito Ordinario , ib. n.i.) & 40. !!o

3 Regulares Prslati cx Concilio Mcldcnfi prohibentur expellerc
Monachos profcffos non adhibito Ordin.-.rio , ib, num. 33. 331

3 Regulares tani fubdi ti
, quam Pr^lati allepantes niillitatem pro.

fcirionis ob non fervatam formam decretoruni Clcmentis VIII.
tenentur caufrtS infra quinquennium deducere in S. Congrega-
tione Concilii , ib. n.41. 331

1 Reftitutio advcrfus lapfuni quinquennii an fir concejenda Supe-
rioribus Rcgnl.(nbus , ficut fubditis profclfionis nullitatem al.

lcgantibus , ib n 4; jjl
Vide in ver. Vrofeffio juoadaMllitatem iiifia ^uimjuoi/iium .

Reguhres tjuo»d obedientit volum

3 Regulares non habent velle , autnolle, fed funt mortui mtindo,
& (t rro aiquiparantur , in c. Non niagnopere , nu.i6. NeCler.
vel Monach. 660

5 Declaratur, ib n- 17. & 11. 660

j Regulares non habent vclle , necnolle, in cap. Ad aurcs,n.i7.
de tenipor. ordin. !65

j Regul.iiis mai;is tenetur obedire fuo Pra:lato
, quam Clericus fs-

cuUriS Epifcopo , ib. n.i8. 363
I P^egul.ires inobcdicntcs , & incorrigibiles excludendi funt i con-

fortio fratrum , fcd non expellendi 4 Monafterio , inc.Cftmin
Ecclefiis , n 3. & feqq de major. & obed. 615

Vide in ver. Monaehus fuoad obedieiitiam .

Regui.ires quoad Ordines , cJ* Dimijforias .

j Rigularcs non poirunt fuos fubditos ordlnandos dimittere , nifi

.id Epifcopuni DicBcefanuiii , in cap. Ci\ni olini , num. 15. de
piajfcript, 175

r Et quid fi fint nullius Difficefis , ib. n.ifi. 179

I Pralati Regulares polTunt orohibcre fuis fubditis etiam ob cfimcn
occultum , ne afcendant ad Superlores Ordines , in c. Ad aures,

n 1 ile rcmpor orjin 361

I Prffilaiis Rcgularibiis ex Concilio Tridentino an liccat extrajndi-

cialitercriininoiis occultis non foluin prohibere afccnfum ad or.

dincs , &dignitates, (ed etiani eos fufpendere 4 jani fufceptis,

ib. n 4 & fcqq ufque in fin. 3*»
I Epifeopi , & Pr^lati rcgulares de jure communi non poterant

fufpendere criminofos occultos i fufceptis Oidinibus , ibideni

num.6 361

1 Prslatns rcgularis de jure communi majorem habet authoritatcm
quoad iinpediendam fubditorum promotionem, quam Epifco-
P"S , ib n.i6. 3*3

j Rcgulares fufpenfi ob crimen occultum i fuis Pralatis, habent
leniedium recurfus ad Sedem Apoftolicam , ib.n.ii. 364

Regul.ires /jiio/fd Procejjiones

.

5 Regularesde jurecommuni tcncptur ex magna caufa comitarl
£pifcopum perfonaliter tani intrj , qu^mextra civitatem , &
qua fit uiagna caufa , in c. Nunis prava , n. v de cxcelT. Prx-
lator. lio
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5 An per exemptiones releventur ob oncre accedendi ad proccflio-

ncs ex magna caufa indiilas ibid. n.7. & lcqq. iio
5 Et quid poft Concilium Tndcntinum , ib. num.io m
5 Rcgulares cxcmpti etiam Monachi hodiecogi pofTunt ab Epifcopo

»d publicas proceftioncs accedcrc , non obftantibus confiictudi-
nibus, etiani immcniorabiUbus , ib. n. 10. 21.1

; Nifi diftent icivitate ultra medium milliare , ib. num.ii. m
Vide in ver. Procejfones .

ReguUres quoad Refarmaiionem .

s Regulari nefas eft reluftari SL^nniio Pontifici rcforinationem Indi-

ccnti, inc Neinnitaris, n 316. dc conftit. 69

I Regiilares intiantcs religioneui collapfam non excufantur 4 mor.
taliculpa, fi regulam , quam profefli funt , ad ungucm non
fervent, in c. Ciini caufam , n.13. de elcfl. 177

3 Regularcs tenentur vitam inftituere , & rcfoimare ad pra;fcri.

pttim rcgul» , quamprofcfti funt , etiam antcquam Monafte.
rium , vcl religio ipfa k Superiore inftituatui , vel refoimetur,
inc.Monachi, n.6o • dc ftatii Monachor. 461

3 Regularcs utriufque fcxus tenrntur ad obfcrvantiam reguls fe-

cunduin piima:vam inftitutiuncin , circuinfctiptis privilegiis

Apoltolicis, in c. RecoKntes , n 4. & 8. de ftat. Monach. 465

3 Pra.Iati regularcs polfunt indioere rcforniationein juxta ipforum
iuilituta , fi coruiii Monaftcria lint rclaxata, & rcgula collapfi,

& ad illam oinncs obligaic , ib.num. 5 & leqq- «($
3 Regulares profitcntiir rcgulain , non confuetiidmem , ib. n.<. 46$
3 Tenentur in fiibftantialibus Rtgula fc conformare cum originali-

bus inftitiitis , Iicet leligio ipfa a Superioribus non reformetur,
ib . nuni.9. 46$

3 Et qu3 fint fubftaktialia regulx , ib num.io. 46J
3 Religiofus locus dcbct reformari de rcligiofis dumtaxat , non de

ffcularibus , nifi in defcitu rcligiofoium , in c. Inter quatuor ,
n.i de rclig. doniib. 494

Vi.iein ver. Monafierium quoad reformatioiicm , i^ fecularixa-
twmm .

j Regularcs Canonici debent in clauftiodivinis obfequiis vigilare ,

ncc hodie poflunt excrcere ciiram animarum in Parochialibus
annexis eoruni Monafteriis , in cap. Qiiantb, num.^.de oftic.

ordinar. 565

I Rcgulares acccdentes ad curiam Principis fine licentia Superiotis
funt ip(o taito excommunicati , ib. num.4. 565

I Rcgularcs de licenfia fui Siiperioris non prohibentur e(Te in obfc-
quio alicujus Ptincipis , vel Epifcopi , ib. num. 5. 565

, Sed hoJie contra , num.7. S^5

I Rcgiilaribiis concedi non poffunt facultates degendi extra cl^-
ftra , nifiex graviftiina caufa a Sede Apoftolica approbanda ,

ib. num 7 565

1 Regularium caufa:'an ab Epifcopo , vel Abbate cognofci , ac dif-

finiri dcbcant , diftinguitnr , iit n feqq ib nu.y. 575

I Regularium coercitio , quando agitur criminaliter in figura judi-

cii fpcftat ad foluiii Epifcopiim , ibidcm num. 10. 565
, Scd de pertinentibus ad regulam Clauftralem cognofcit Abbas ,

ibid. num.io. 56$

1 Regularis eft puniendusab Epifcopo tanti^m , quando agiturju-
dicialiter, & ad pcenamordinariam , ib. num :o. 566

, Rcgularis vagabundus a qnibus & quo Ordinario fit revocandus ,

& puniendus , ibid. num.zi. 566

I Regularcs cxempti tam in civilibus , quam in criminalibus , lef-

pondcie debent coram Superiore facro , & non coram Ordina-
rio , ib. num. 14. 56S

I Et quid poft Conliitutionem Gregorii XV. de Confcrvatoribns ,

. ibid. num.iv si(>

I Regulaies delinquentcs in cafibus Conftitutionis Gregorii XV.
de Exemptorum privilegiis , quamvis fubfint jurifdiitioni
Ordinarii , tamen puniri polTunt etiani \ fuis Superioribus ,

ibid. num 37 56S
I Idem in regularibus degentibus in Monaftcriis poft Decretnm

Urbani VIII. creflis cum minori numero , quam duodecim
Religioforum , ib numjg 56S

I Regularcs funt fubjciH Erslatis fuis ex obligatione furgente i
voto folemni obcdientia

, quoJ tenetur e^fe de jure natuiz , ib.

nuni.41 5 6g

Regul.ires qm.tdftatum Regularem .

j Regulares funt Coadjiitores Epifcoporum in iij, qua: ad faluteni
pcrtinent animarum , in cap. Q.uod fuper his , nu.Z9 demajor.
&obcd. 6,4

3 Non habent velle , aut nelle , fed mortui fiint niundo , & fervo
aquiparantur , in cap. Non magnopere , nuni.i6. Ne Cler. vel
Monach. c6o

3 Declaratur , ib. n.17 & n. 6<o
3 Retinent generis nobilitatcni

,
jus fanguinis , fuitatis, & Civi-

tatis , ibid. num ii. «61

3 In materia favorabili veniunt Clericorum appcllationc , ibidem
nnm.tj. fs,

I Pralatorum regularium appellatione qui intciligantur , in c. Ad
aures , num.3. de tempor ordinat. 361

Regul.ires (Juo.id fucccffionemfeudalcm

.

I Regularisex Ordine fratrum Pridicatorum ad Epifcopatum af.
fumptus , an fiiccedat in fcudo apcrto, poftquam fuit confe-
ctatus Epifcopiis , lati^Timi dilciititur , in c. Qjli in Ecclefia-
lum , an.57 ufqueadn.io? deconftitut. 100

, Fcuda fecundiim Canones po^Tunt habere Clctici , Religiofi , &
Epifcopi , ib. nuin 58. ,00

I Vadallus fi fiat Clericus, vel Monachus in fi^udo nonfuccedit,& fi

quodhabet, perdit, ib. num.5). lot
I Declaratur , ib. n^i & fcqq. ufque ad n.66. 101

I Feudum ita Jcmuni tranfit in Monafterium, fi tale requir.Tf fervl-
tiuin, qiiod i Religiofo vaftallo , vel Monafterio poftit hopeftc
perfe, vel pet alium cxplicari : aliis fecus,ib. num 60 & feqq.
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<irque idnum. ««. & niim. 79. ufquead num. lov loi

Dcchrjtur , ib riim >o< r j '/"

Fcud»li» jur» in txcludone Regulanum» fuccenirre feudifo-

lummod^contcniplantur eotum inhabilitatem ad lcivicndum ,

'•> "'"" «I , n r ^ i^V
Fciidum fii'<: lucrit apertum ante , five poli protcuioncm vjflal.

li , irinfit in Monaltcriuui , fi fetvitia pofTint honrdi 4 Mona-

cho , vcl Monjlttrio
,
per ('c , vcl pcr alium exhibcri , ii<idfni

niiin. «V , ^ J','
H"ma(!ium, & Sacramentum fidelititis honelii a religiofo v;fr-l.

|o pr*(!ari potell per rcipriiin , ib nuni.;i. i'i

Vide in verb. FtuJum ^ueMjuidmf/triun fiithtmtu

Feudum regul iriJad tpircnpatiim afTunipti nanllt in Ecclenam,

fi fcivitium hnnelti ptarltarc portlt pet fe , vcl pei fubrtitutum ,

ib. n >i. & ff^jq. iifque ad nuni.io!. i^»

Monachiis Uiiui Cniiif > pcr Papam fuccedit In fcudo apeiio, po:l.

q.iam fadus cft Coinc , ib. nuin f ». ici

Fcudiirn prOTcnicns ab Ecclcfia Romana crt Ecclcfianicum , & .

jiira feuJalia cxcludciitia \ fMcccfTionf feudi Clcticoi, & Mona.

chos, ad illud non extendiintur , ib. n ici. & lol. ici

Religlofui, «e Epircopin li fiat Vafralliis Ecclefic Honianc , non

definii eflremileJChrilli , ib nuiii ic*. 1-:

Fcudum apeitiini Religlnfo ail Epifcopatiini affumpto tianfit m
Calhedraieni Ecclefiam (iiinjd commoditateni dominii util.s

duranre vita naiurali iplius Epifcnpi , ib. n lo^. * 107. i5{

Fcudalia jiira , qiiiiex fiii natura nc.n traiifrunl , nid ad h« rc

des fanguinis , uc Rcgnuni , Ducaiitt, & Baronia , nonti*r..

feunt in Monallcrium , vel Ecclefum , led icnianrnt gencii ,

ib. num 109. 'c4

Declpratui , ib r'im.107. 10*

Monalleiium ;in fuccedac in fcudo , incap.-In piffeniia, nuin.

(t. de ptobat. >;;

tir^ul.tres tfuoj^ tran/i/Hm aii alini iipM/iJliriiim ^

vtl Ordinfm .

Rfgiilatium perfone totins Con/entiij an pofTnt ad rtiicHcrtni

Oidinem fc tiansterie, licentia pciita,licct nonobtcnta, in cap.

Recolcntcs, n is. 17. i*. & fcqq de (lat Mcnachot 466

Tianslationcni iiniiis Convcnius ad aliiiui fieri polTe deliccntia

Oidnarii , oiii Authores fen('crint , ib. nji. '*
Ti.infitiisaJ (Ir.i^liorcm Rcligionem ciir facHii^s permittitur (in-

gularibus pcf.inis ,
qu!iiii Conventui , vel Ordini , ibidcm

num. i!. *'7

Concilium Lugdunenfe detranfitu totiu.s Cnnventu^ , vel Or.

dinis , anhabeac lucum in Oidinibus n*n tcvocatis , ibiJciu

niiin. )» *'7

rcgulaiis translarru i Religione fratium Minorum ad teitiinu

OidiDcm S. Fianc.lcl, rrciipcrat jus fiitcedendi in bonis (Ibi

port iranslationem dclatis , ib.nuin lo '8
Subjiciuntiir regulares Supct loribus illins itligionis ,adqu3m ca-

ntni;i funt translati , niiin 40. .4'?

Reguiaris non cogiiiir invicus ad ar£liorem relgionem cranlirc ,

nifi pr.ipter d niciita , ib. niini m. /"j

Regulaiesde liccntia Srdis Apoftolica ad laxiorcm Rclipioneni

ejiifdcm Oidinis tranfciinies, an pei aliiim annum in piobatio-

nc (>.ire, «ique iteriiin profiteii tcncantur,in c.Ad Aportolicani,

II 1; fc fcqq ufqur in fin de rcgular. J?t

Diinbu) modis tranifcrri poteft rcgularls abuno ad aliiiJ Mona-
rterium , Ib. num n. .

'*•

Repul.ires ttanslaii dc (hi.J\ioii ad laxiorem ejiifdem OiJmj'; ,ex

conluerudine illico admictuncur ad ofiicia , & dignitates lccun-

dx icliginnis , ib nuiii 47 *tf!. !?
Tianslalio loguljlium canonici heri dcbft , ib num s4. ffs

Regulaiis iranliens ad (lrii>iorciii Religioncni li.fntia petiia ,1:-

cti non oSrcnta, non peccat , in cap. Coniultationi , nuin.o.

Je Apollat. '''

RtRiilaris canoni.-^ tranttaint aJarfliorem leligionciii non po-

tcrt redire ad piiniHin Oidincni ablqiie licenila Pap« , ibi.icm

nuniio. ''*

RcgiilariN tr.infiensad aliuni Ordineni (ine leginma licentia nort

poteit ibi ptoinoveii line JilpcnfaCione Supeiioris regularis , (i

iranruii, fic piiblicus . qubj (i occulius , nulla cgci Jifpenla.

tionr , ib num i|. l'*

Rcgii' iiis tranfiens aJ laxioreui lelginnem liceniia pecita, fed

n.in obtcnta, peccat UDitalitcr , ib n 15 iiJ

Sed non di(;itur piopni Aportata , «c ciir , ib. num 15. & 1«. cnn>

duob. ("eqq. •'
RcRiil.iii» aii aliuin Ord nom tran5l.itii$ nihil liabec communccum

riimo, inc In piaefeniia, n 71 de piobal. itS

Et dclinil .(Vc Hlius Mon.il»trii.i i.num.;». iil

Et iigul..tiir (ecunJiim mllitiila OiJiniv , ad .jufni cranshrilur ,

Ib. nu.ii 7*
. , . . , . .

"*
Regulan^raa eulpi tranilalu» « teligione Incapaci adcapacem

ncn rccin'crat jus fiicceJenJI , ib nuni..-s. i|t

Regulaiis itansl.liiaad icligion.ni cipaccai non fuccedii ia h«-

icditalc (ibl Jclala ante tunslatiuncni , aique agniia pci ve.

nicntrt ab inteilalo , ib nuiii 76 lll

Ei quiJ (i nonJiiin lit agnita , io mim 7^ ill

Rcmilaiis 7clo fanilioiiJ vii« .J »v.»ioiem OiJincm tianfiic po.

tcll lurnti» pctlla, licii non.biont» , (Hamfi liiinia iclijio (u.

pri hn. lit piivilcguta.inc 1 .^t, n 1 & 11 de icf ulai. i;i

Dcclaritiii, Ib num «1 & »|. , '?*

rilviltgiuiii fcliquibn» rcl.jionil.iis conceffum Je non tianfeuni.o

ad ai(.tioicin, latclligitiit de liaDlilu indiUieto , ib i.i.m a

11 & i|. ) '

Vlde 10 vet, hUwkut f»«.iW trMiftmm .

Rcliginfi iuancic dcl>. nt in a vocationc qua vccall funl,i« d cap.

Licct , num.6 deiegiilai. K»
Nec iiandir dcbcnt adaliam leligiontin fini najBa neceOiiatls .

vel iiiii.i Jin faiila , ib num 7 •'»

M«neicqui< Jr(^i m ("iia vocailone , nili in(lin..')u Spiiiius Santti

ad peitf Ct'nicn> viiam inJiiotui, ih nui» lo I*»

Rffulai.s r>(tlta. ' \i Don obtir.ia liccniia, tiaofit ij Aiil1leir:n

11: ;.'.r.-ir ijt'oorititt propria , vel potiAs Spiritu« SaaAi , fc

(k juic «J.vino racurali , ib. num 11. & feqq & n.j9. |<;

j Prslaiui it?-.ilaris (ine jj(>a caufa dcncgans licentiam fob^:io
tranfciindi ad ai^tiorcm reUgioneni , morcalitei ptccat , lind.

num. 11. ^fi

} Rcgiilans ur rranfi-e pcfTit ad arfiiorem rclifiosnn Ikencia pcti.

ta , licit noaobienca , leqDincur prim& , iic fccunda leligiofic

ftri£tior quoad aftualemabfervaDiiam, ib n.i(. Ac :o- |9a
j Secur.db, iit prima rcligio non fic (^uper hoc rptcialitei piirileg ia.

ta , ib. n.ii. lya
] Teici&, uc iranfiiut non rcdundet in jaQursm , vel iDfaiiiiaai

primc relifionis, ibid. aum 14^ & fe<»|. ufqae tA num. ]o &
i:un,.4, „,

j (iuirto , ut tranficns non moveatuf ez ttnieiitate, vcl leritaie,
("cd zclo fanQioiis vii^, ibjt i<>. ,yi

] Ei quomojade hii)ufmndi zclo con(*are drbcac , ib a.|i. af|
) F.t quid ii dehoc probabilicci dubitetui , ib n ia tn
) Ei qaando dicatiir piobabiliter dubitan , :b I) & is Ifl

) Q_iintb, ut liceniiam pctac i fuo Pislaio imn.ediaio , ibiJcaa
niini )6. itt

] Et an Jebeae eam pctcie ctiam i Ccnventa , ib n 17 di (*<^. )m
) Scxti), ut li taciti, vtl cxprcdi riolcfTus, ib n 40. J«4
j Srptini&, ut fic (ubdiriis, oon auieni Pr.tUtus , ib 041. I94
) OUav6, ut liccnciam pccac anic lianfiium, 10 a.^* )»4
) Nur.^, uc eampctai cuiu hum.liiatc , & puiitate , ib. o 4^. )S4
) Dciinio, ut caufam fui iianiitiis alTignet Piclatn fua,ib 44. H4
) Undccim6 , ut debitu icnipoie expccict refponfn.^ , ibi^a na.

nitr 47. t»4

) Et qii.Jti Pixlacus oon reTpoadcat , aui non probabiUtcr, ifeid.

ni.ni4? )94

] Diiidecimb , ut coaiiec Prclaco recundam reKgtOBCffl paratani
cfTe illum recipere , aJ quam ic^e ('e ciinsi'ciai , ibidea nu.
nicr.49. ^«4

) Dcciinoieiiib , ut vemat cum litcerisdiBifforiit PtciMl ral , Ib.

i.iinno 1«.»

j Q bd li vcrcrit flne diTiis littciis, qiiid faceic Jcbeat Pr«Unis
('ccundx icligi.nis , ib. numsi. T«f

) Regularis poieft iraniire i relittonc, In qua remifCut vivitor , ai
niinorem icligionem mciiusobfcrvatam; fcd cum dabiiatar, in
fcci.nda rtligio fit ar£tior,SupeiiotiS judicium ctl rcqiurenduni,
ib num ai. T<a

j PiivilegioCidercicnfum , ft Societatis Jefu , ne •" "1

tianlitc rolTint ad aiO ofcni Rrl.f onrm fincl'.-

risobtcria, nnn gaudcnt ali« Religi.)r.es pci .

ncm, ib n 11. Se.i (1 Saperioi licentiaia pcrtinaciicr .-rrr-ircr ,

recurrenJuni cftri ad piozimum fupcriorera , ib n :t >f 1

) RcEularis,qui ad ai6iorcm rranlivii, revocari potcll, li piior Ec.
cTeda crr:mitci l«Jitui , ib n n. JTI

j Et boc pei viam juris comn:unis,(i rcncret tranfitai , vel pct viam
rrriiiuiionis, (i non tenttet , ib.d num »s. tJI

) Rcgiilaiis petita licentia pixfumitut bono ztload aiAiorem Rr-
ligiinrni tianlire , >b. nuni.)i i;l

} Qubd ti Jc hnc dnbitelur,iccurrrn Jnm crt ad raper'ernn,ad ^em
Titt<J>i"' appcllartc , li gravaretur, ft ie<)uiiKut cjus liccnt.a

pecita , ft obtenta , ib. nmn)i. |.-i

) RtgiiLus iguibus conjtctuiis dtprthtndatur tranfittfc kdaiAio.
icin Ordincm tx caufa ttmcritatis , fcu Irvitatit, ib n.||. |«|

j Canonicus Kreulaiil, qu^ nnp rotcft vivcrc linc carnibui, dicitui

tipniire ." ^ Von..cho$ cx ttnifritalc , ib 14 l«l

j Rcgiilaiis tiantiens ad (IriAaorcnioidincwtan itieDllnr , ftd in

mclais coinmutatui aathoriiaic fiipcr>orit,ib n )f )ca

j Noviiiic potrrt adaliacn Rcligicnem cianliie fine rii|«iiotiS Ii.

cent.a , ib rv.n. ;- |«4

I Prxlaius an r^ ' - rm Rcliginnem irantte pctit», Kcir
nonp.irrnt. riia,ibn«i *- |>«

I Q^iJ (1 h..i.eat . rni c.iia Papam , ib n 4a. »-.

j Et qu i li lit l^. . c r , rc -i: r.ibifiius, ib mini «• ;.«

) Regulaiii an pofCt iranlirc ad aidinrcm, fipeiiia liccnrla Picla-
lus r:l itrponJcat aut non probabiliter , vcl linecanfa iKtr -

tiaiii df nrget , ib. n tf |««

) Regii!.iii>J lccjcnsc Mcnafterie, iit tranfcat >J arOinrcm Rcl
gtonrm, antequani confter eam paratam cfTc illiKn rccipcre , i\-

gltivus ell , <t aportata , ib nuni 41 .4

1 Tranlitiis ad aidiorrm nrdinem nen |«etita liccniia an (it tirilu> ,

taut retulaiis li piimumordincm revo>uilpotfil , ibid. D. 51 .^

fcqq^ iilque aJ num f- j s

) Q.U1J li tran(iciit ex tcii"iit]ce.rcu Irriiatc , ib nam-u. |cs

I £1 quid li iclo incl.oiit f: iir.t, in n 14 irs

) Lictnilk iianfeundi ad itiidioiem nrditeai i^tti e'rbct l Momactkct

ex honelUie, non autem ei aectfritatc , ib nu 15.

) Contiaiitim , ib r .9. '

1 Kcgulaiis trinfitns a J ardiert.Ti non ptlila lireaTia , pr«f> ^ -

cni moius tx anmii Irviiatc , ib n «;. .t

) ReligiO lota, ftu demus Rrligicfa, an pofil ft ad rtilAlortm Kr.
ligiontin t' 4n5t"f f , ib n »j. jjS

Monialis qiioaJ iianltnin aJ aliud Monaftciium .

ViJr in vei \:$m.Mlft .

I
Canoaiciis Rtguians li fiai Mnnachns Rrlgtrais a>Oierif . ma.

net Min.chus, ftd li Lziont, itditecomftllilur, ib cap. Sani ,

n idc Krgiilar. 154

I Fiairci Pi«.:'caroirteifi pio/iteaniur Refalam SanAi Aagafli»
ni , quf lj>'oi rtl , lamcn pci C.^niliialioecs arCt.occai vttaai

ducuni, ^uim Monachi , ik B s. ii*

1 El tianltunJo ad .s onachoC •paftafiam noa effufiant , ibidcra

num 6 lt4

I A icl g ont niai.irl. m qiia ir . . (icri poccft traRitn*
aJ m.n..rrni ineliiNs oM'civ.; . n«

) <l..oJ lociim '' b" '

, _^,arc fil fpcs tcfbima»
li«ril , all' '

I N l«s

j Rcpiilafs.c . rit» trjnfirit ad aiA.nrem Rr' .

gioni m non f '"' 1'ceniit, pcmiiitiiur dirpenfati^i

in c« irmaocic ,.ii.i( -c. tifoit cxigrndus lit rrdirr a J priDur ,

it'. nnm II. >

I tn tiaolicu dt una ad atian Rcl.f ionctti fccuad^ai Thcoiofo< r.-.a

«tcn-
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attendltur, qu* fn aTperior , feu darior , fed qiis fit peifeftior,
feii fruaiiolior , ib. num.^fj fjO

J Sed contra feciHidi>rii Canoniftas , ib. n 55. & feqq. 357
3 Rcligio Pradicatoriim cum ad prxdicandiim (It principalifer in-

flitiita , aliis eft perfeitior, & ex omni alia licet ad eani tranfire,
ibid. nuni.51. 357

3 Etiam ex Carthufienfi , ib. ni;m 53. j57
5 Sed 4 converfo ex Ordine Prsdicatorum ad alios tranfire non li-

cet , nifi in illo foret reniilfa Religio , ib. num.54. is7
j ContrarjiMii , ibid num.57. & 5S. 357
j Canonirta rejeftis Theologorum fubtilitatibus in tranfitu de una

ad aliani Religionom attendunt folftin
,
quis (1t arftiot , diftri-

flior , durior , vel fortior modus vivendi , ib. num.jv !^7
3 Et hanc opinionem fervat Curia , ib num.58. 357
3 Carthiifianus tranliens adPrsdicatores punitur tanquam apolla-

ta , ibid. niini.sS.
^

J57
3 Sed ad Carthufiam datur tranfiriis ex quacumque Rellgione etiani

Minimoruin , & Minorom de Obfervantia , velCapuccinorum,
ibid. num.59 & 60 357

J Et quid de EreuioCamaldulenfi , ibid.num.6t. 357
? Ad Eremitas Camaldulenfes cx Indulto Eugenii IV tranfire li.ct

ex quocumque Ordine , etiam Carthulienfium , licentia petita,
licit non obtenta , ibid num 61. j57

j Et an hodie lit locus hujufmodi indulto , ibid. nuin. 6j. & nuni.
feqq. ,,,

j Ad militaresOrdines Curia non dat tranlltum 4 Religionibus
Mendicantium , vel non Mendicantium , etiam laxioribus , ib.

_'"J>"«5- 317
3 R.egularis profcnus in laxiori Rcligione an teneatur adiiuplere

votuin fimplex
, quod prlus promiferat de intrando Rellgionem

aiSiorem , ibid. num. 66 «c feqq. ;<7
3 Ciltercienfts,ut tranlire polTint ad ftri£lioiem Ordinem , non fuf.

iicit licentia Abbatis pctita,ni(i etiaui lit obtenta ,inc. Non ell

vobis , n,ii.25 & jo.de Regular. j47
3 Monachus , vel Converfus tranfienjad aliam Religionem fine li.

centia Abbatis
, per cenfuram Ecclefiadicam regredi compell;-

tur , ibid.num 26. J4S
Vide in veT. MoHJcius juoad trAtifitum .

jCiftercicnfis tranfiens ad Canhufiam non petita fui Abbatis licen-
tia , an fit ante omnla relHtuendus primo Monafterio , ib. n.i5.

& feqq. ufque in fineni , maximfe a num.j5. 348

5 Tranfitus ad arftiorein Religionemut fit licitus , qiia: requiran.
tiir , ibid. num.19. j48

I Regularis ut ex iina ad aliam religionem tranfire valeat , cujiis
licentia requiratur , diftinguitur , in cap. Dilefti, n.s. &feqq.
utque ad n. j6.de renunciat. 346

I Qiiid fi tranfire velit ad Itriaioreni , jbid. n.36. 34S
1 Et qiiid fi ad pareni , ibid. n S 346
I Et quid fi ad laxiorem , ibid. num.zo. 346
•» Regularis tranfire poteft ad arftiorem religionem de licentia fui

Prslati immediati petita , licet non obtenta , ib. n 6. 346
j Nec eft necelfariunieam petere a Conventu , licbt fit tutius , ib.

mim.7. & 19. j4f.

I Regularis non poteft tran(ire ad patem religionem (ine legitima
caufa , nifi de licentia Pap.-E , ibid. num. 8. J46

I Et an hujufmodi licentia fuffragetur etiani in foro poli, ibidem
num 9

^
J46

i Et an inferiores a Papa ex jufta caufa polTint hujufmodilicemiam
indiilgere , ibideni , num lo 346

I Qtiid li Monqfteriumfit exeniptum ; ib. n.ji. & 15. 346
I Et quid h lit fubjeftum Epifcopo , ib. n.j4. 347
j Tridentinuni Concilium nihil novi induxit fuper tranfitu regula.

rium ad (triftiorem , vel parem relTgionem, ib. n. 11. 356
I Epifcopus an portit dif^penfare, ut regularis Monafterii non exem.

pti tranfeat ad «qualem religionem , ibid. n.i4. 1 347
I Q'iid fi monafterium , ad quod fit tranfitus , fit in «liena dioecefi,

ibid. d. n. 14. 15 & i(. j47
I Et quid fi utrumque mcnafteriuni fit in dicEcefi ipfius Epifcopi ,

ibid nuni.17. J47
I Regnlaris ut ex jnfta caufa tranfire poftit ad parem religionein

priEter licentiam Abbatis , requititur etiam licentia Conventus
ibid. n.tS & Ceqq. j47

j Secus fi tranfire velit ad ftriftiorem , & qua: fit ratio di^Terentia:
,

ibid n 19. j^^
1 Regiilaris ut tranfeat ad laxiorem fine caufa , folus Papa potelt

difpenfare , ibid num.io. 347
I Sed talis difpenfatio hon excufat quoad Deum , ibid.n.it. J47
I Regularis ut tranfeat ad laxiorem cx legitima caufa , etiam in.

feriores 4 Papa polTunt difpenfare , ibid.nu.ij. j47
j Et qui fint ifti infexiores , fi iiionafterium fit exeniptum , ibitlem

«Iiim.j4 j4g-

i Et quid fi fit fubjeftuin Epifcopo , ibid. n.i5. j4S
I Et an rcquiratiir etiam liccntia Conventiis , ibid n 16. 348
I Sed contra , quia foliis Papa difpcnfat ex caufa fuper tranfitu ad

laxiorem, ibid n.17. j4S
Mendicantes quos.I tranfitum ad non Mendicantes .

Vide in vcr. Fratres Mei:Jicarttrj .

1 Regulares cujufciimquc facultatis vigore prohibentur Ji Conci-
lio Tridcntino transfcrri ad laxinrem religioneni , ibidem nii-

mer.j4 J48
•I Etiamfi jufta caufa fubfit , refellitur opinio contraria , ibidem

nuni.j5. J48
1 Regularis ut tranfeat ad laxioreni religioneni

,
qiiffi fint ciuCs le.

gitims difpenfandi , ibid.ni6. 34?
1 Q_iid de caufa infirmitatis , ibid. num.j^. & 40. 348
1 Ec qiiid decaufa feneftutis , ib. num.3S. 349
I Et qind fi teligiofus fit exofus fratrlbiis , vel infamia notatus , ib.

niim.30. 349
t Et quid fervetur in fignatura gratia: , & in facra Pcenitentiaria ,

ib. niim 40. 349
I Regularis unius Ordinis , fi in fecundo Ordine,ad quem tfanfivit,

reLipit Sacerdotium, aJ priiiiiiiii Ordinem rcdiens in eo libcii;

niiniftrabit , iii c. Ex parte , n 1 de tempor ordinat. jf6

5 Regularis tranfiens i ftrii\iori ad laxioreiu religionem abfque

Sedis Apoftolicat li^jntia , an fit apoftata , & excommunica.
tus, autfaltemfulpenlus, in cap. Confultationi , num ? de
aportat.

'ji^

RepU.ires quo.id votum F^uperfaeis , & C-!/H:.rr!s

Rcgularibus utriufque fexus an lifeat habere annnos redditus
noniine Conventus, acdefuorum fuperiorum liceniia, & ad
eorum niitum , in c. Monachi , num.i & feqq ufque in finem ,
de ftat. Monachor . ,

Peculii
, feii adminiftrationis bonorum ftabiliiim tres fnnt fpecicj

&qus illaium lit Rcgularibusprohibitai Concilio Tridentino'
fecundJin opinionem Navarri , ibid n z. 4,^

Regularis,cui conccditur i Superiore adminiftratio alicujus villa:
cum oucre folvcndi certam portionem Monallcrio

, an poffit de
refidundifponcre in fiios ufus fine proprietatis , vitio, ib nu 3& niim 49 & fcqq. .,-

Adminiftratiobonoruni ftabiliiim an poftit per generalem Ordi-
nisconcedialiciti regulariad vitam, «tanliceat eideni G.ne.
lah , vel fuccclfori illani revocare , ibideni n 4. 20. & 15 45,Opmiones nonnulloiuni Theologorum circa pcculium regularium
reteruntur , ib. n.7 & feqq. ^,g

Conditantur in terminis juris communis anunier.ij nfque ad
num.44

^,5
Et in tctmimsConcilii Tridentini , i n.44 ufquc in fin. 460
Regularis ctiam non Oificialis poteft habere peculium non fuper.

tliium, fcu annuos rcdditus ad fuos honeltosulus de Superio-
rum licentia , & dependentcr ab eoriini voluntatc , ib. n g. 456

Contranum, ib nuiii i-; iifque in fin. 460
Peailiumrcgiilaiiconcelfum, vel limpliciter , vel ciim faculta.

le adminildaqJi iibei^ , proiit ei videbitur , & placebit , an in.
telligatur in uTuS licitos , & ad aibitriuni boni viri , ibidcm nu-
mei.9 & 16 ^ ^ ^^5

De jure commitni regiitaribus non permittitiir baberi peciiliHni
,

feu annuos ledditus , vel bonoruni ftabilium adrainilliationem,
ib n.io. •

^jj
Pana in rcgulares proprietarios a jure communi ftatuta qua fit ,

ib. num II. ^^5
Neceftitas nifi fit extrema non excnfat a vitio proprietatis regu.

larert, qui aliquid cel.n Siipcriori , autdetineteo invito, iU,
num. 15. ^54

ReguIarempo^Te habere peculii adminiftrationem in ufus licites
de licentia Abbatis, quibus fundaraentis probetur de jure com-
miini, ib. n.i6 iifqiie ad n.44. 4^5

Regularisdatusexecutor ad diftribuendum , non dicitur habere
bonorum adminiftrationeni , ib. n.i^. 457

Rcsularis ficiitelt incapaxproprictatis, ita & ufusfruaus , vtl
ufiis juris, ib. n.ji & 4i. ^,j

ReguIaresCapellani P.ips recipiiintde fervitiis portionem ficut
alii , fed teftari non po^Tunt, ib num.35 45S

Ut Regularis habeat bcneficium ad nutiini amovibile in titiifum
non rcpugnat voto pauper.tatis, nec Concilio Tridentino ibii
num 41. •

^5,
Concilium Tridentinum quid ftatuerit circa Regularium propric-

tatem, ib. n.44. * feqq. iifque sd n 6?. 460
A Concilio Tridcntino piohibetur Regularibus non roliini pro-

prietas , & poffeftio quorumcunique bonorum , fed etiani niida
detentio, etiani noinine Conventus , ib. n.45 460

Mobiliiim ufiis permittitur regularibiis ^ Concilio , antequam Sii-
periori iradantur, & Conventui incorporentur , ib. n 46. 460

Adminirtratio bonorum (tabilium non pcrmittitur i Concilio, nifi
OlBdalibus teniporalibiis Monallerii , ib.n.4S & 74. 460

Adminillratio pcculii etiam dependentcr i vohintate Siiperio-
Tum , &adeotum nuiiun, prohibita eft a Conciliq Tridenti.
no Regularibus non Officialibus, ib.n.49.& feqq ufquead num.
S4. & 7i- 4(0

Non licct Regularibushabere ufum fuperfluum bononim niobi-
liumetiamdelicentia Superioris, & dependenter ?.b illius vo-
luntate , & niitu , ib. nuni 50. 460

Regulares tcnentcs niobilia fuperflua , aiit immobilia , a ciilpa ,
vel i paena ipfo faflo incurrenda non excufantur propterdif.
penfationcm Superioriini , ibn.51. 4^0

Prslatis Regularibus aircrentibiis fe poffe concedere Ilcentiam te.
nendi inobilia fuperflua , aut immobilia quacunque , fides non
eft adhibcnda , ib. n 51. & 69. 400

Regulaiibusnon licet ex difpenfatione Superiorum habere ad.
miniftrationcm peciilii

, ctiam in iifus licitos , ibid. numer. 54.
* '* , 461

Regt.Iaris habens adminiftrationem cum facultate difponendi
de fruttibus in quoftiimque «fus , dicitur habere uAinifiuftum,
ib. niini 55

•

461
Pcculii etiani non fiiperfliii adminirtratio intcidiaa eft Regula.

ribiis,'i Coiicilio Tridcntino , ib.n..;^ 46,
DecretaClcmentis VIII'. circa Regiilarium rroprietatem expen.
duntur, ic conferiintur cuni c.i. felfi^. de Regular. Conc-Trid.
ib. num.69. & feqq. ^j^

Diflerentia intct bona propria , & aliundi qiia:fita i Regularibus
rejicitur i Concilio Tridentino ,.& S riecrctis Clementis VIII.
ib. num 70. ^^j

Bona undecunqiie .\ regiilaribus acquifita , ciim c*»eris Monafte-
rii bonis conliindi debcnt, ut communis indc vittiis , & veftitus
omnibiis fuppediietur , ib. n 71. ^jj

Regularibiis non poft^unt coiicedi i Siiperioribus bona flabilia
ctiam ad ufumfruclum , vel iifiim , aduiinidrationcm , aiit
comniend.ini , etiam depofiti , aut cuftodia; nomine, ibidem
num. 7!. ^jj

Supcrioies regulares non pofl^un? habere adminiftrationcm tcm.
poralein bonorum Monallcrii, ib. n.74. 46}

Adminiftratio teniporalis bonorimi monafterii \i Cleni. VIII. tfi.
bus Oflicialibiis deinandatur, ideft,cX.a£tori, dcpolitario,& «iif-

penfatoii, ib. n 74 ^^j
Regulares non exciifantiir ab obfcivanti» dccrcroiiim Clem.
VIII hoc prsiextu, qu^d ufu leccpta non fiierint , ibidcm
uum.75. ^6j

? NOQ
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Non licfi Rrgularibuilntcrpretari D««rentni e. i. felT.iv de R^:-

^iilar ibid n.iin 7«. ^ I

B/ni lli.btlia eiiiin in iilmintDrarinnein ReguUri coocedi ncn

P (Tiint , in (ojnnrs, n 16 dcr.t.m. jjc

Qj prctcKtu rcgul.in-$ C- exciifent * piopriecarc , in c. Ad Apo.
itcilifain , n ((|. Jc R'gular. jj4

Rcgiij.ii' > non poccll aliquid eiiain minimum pofTiderc can.

qium p'.ipri.ni, fedtoinm dcHti inconiintnii rrlignare Prc.

laln fii > , alioqinn moiialiccr peccjt , in cap. Ct^lni ad Mn.
naiterium, nuin. j. ft fe<](). urquead nuin. la. dt ilaiuc Mu.
n^ hor. 4;t

Rr^iii.iris deprchrnfus in vita aliquiim propiiriaicm habeie , ^a-

n.nic ' m n ti ne piitmlira,i xpcllitui i Mooalteiio , & m aliud

aiUiiii iJcliuliur , & «b Aliaiit iiiinilteiio icoinvctur , ibidcm
• u<ii 7 4;i

Vi.ie in vrr. Mvisrkiti iiumJ p tfriilatrm .

Rrgi'1 iiis deprch nluf m iruric h.>bcre priipiietatem , debet cuin

ipfj fubreriari extra iiiun^llriiuni m i*eiqiiilinio in lignuis
pri lictionis , m d. c. C^ni ad Monalieiiuiu , n I. & la. de ilaiu

M. nachir. 4;«
Nc pio ipfonranJum , ibid. n le. 47<
Rc?iil. ' 1$ , <;u in ino'tis atticiilonnn refignavit pmoiium , non

dcbei io >.(* iKietiO lcpciiii , & de faOo lepultus <.\mimari dc.

bci , (1 1111- f .Ani'^1'1 ticn poiell , ibd n.ii 1,-6

Rcliginii pi"piieiiV u ndcbci luucum ipfo fubtcirati, fed ali>

qii > pjis illius , luio. n 1:. 4;6
ScJ lOvcnra in vjia dcbec vonverti lO iitiliratein Ecclclix , ibideni

niim.i) 47»
Rrgularis n^^^n Jcber miiniis licic minimum fibi oblatum ac>.i-

pcic, fed illiid le^ta ell dcf^:iendum a>l isanus Supeiiuiis, i^.

ntiin 14 476
Et ha;tie debet incorporari , & confnndi cuni reliqiiis bonis mona.

llerii , ibid. nii. 477
Si Kc^ulari Irgiiui furijiis, it^ui hjbeal ufulhfrii^liim , potenc

illiim haberc fecunJCknB rpmiunrm Vinccalli , ib. nu.i». 477
Contrariiim , ihid. n 17. 477
c:.<lt:tatiscultu.lu, iV abdicarin prnpiiciaiis funcctrcniislitcr aa.
ncxa iei;iil« Minachali , ib n 44. 47J

Papa an poiru difpcnrau cuni Krguliii,uc babeal propiium , vcl

uzoiem JiKat

.

Vide in vcr. Papa jtu*d Jifpmfjtiontm .

Profelli funt niotciii inuodu , ncc fiinc vocandl ad vltam hiima.
nai» occalioQC cujufciimque evcoius , ibid nuni.fi. 47R

rontiariitin , ibld num.6i 479
Matihiciit Apoilulus liicitui noIiii(fe difpenfaie cum Iphigtrua

mnniali, ut niibeie polTct piopccf bonum ii Jci , ibid n.^a. 479
SeJ viJc , nuin 76. 480
Cnflitas , tt p^iiipeitas funt annexa regulc Monachali de juie

politivo, ibiH n <7 479
Relgiofiis peifeveians Reli{!iof|is , inhabilis el> ad inatrlmoniiim

non ex lliciiio , fed ex naiiiia , ibid n>im.«<. 4lis

Impriaini Fedciiciisnacus el) cx matrc Conltancia quinquagcna-
'

1 la , qu>c riiri.u Moni.ilis , ib<J n.6^ 4?o
Rcliqn.i Vide in vcrb. Mutttkmt , RtlifmfMi , Mmmlit , Mmd-

fttrmitt , CtirveMm , CUnfnr^ ^ Vrtfrlft.

REl.ATIO 'iiin ei\ facirnda ad prxcedcniia, quando inducerecur
^orie£^io juris coiimiuoiS , in cConquctcntc , nuin.f6. deoffi.

.

oiJin. sii

Rclatio lic ad pracedentia ciim omnibusqualitatibus , in c. Coo-
qiirieate, n i.;. dr Clrr. non iclid. )&

Rel.itio fit ad pr>c>-dcncia cuiu fuis qualilalibus , i« c. In prffca-
tia , n iie- <lc piobar 141

Rrtatio tieii dcbct aJ proxinu , in c. Q_^ii Pieibyceium , num 5*.

de pmnic & remilT 19S

ExptclDu pci rclacionem a>l alind riiAicic rtiam in his
,
qus fpr.

cilioiii mrntiunnn icquiiunt , in caf . Ciim pro caula, nu 19.

dr frnt rx^rouini 1)4
RKLATI V A dii) olitionon fiilKcit In ils , 90« funt fcrni»li>, iit

in qiuicni gia , m op. Ci^ni pin caula , num i.;. de fcnicnt.

r^coium. )19

RELATI VUM y»fj , Univeifiialein nsn ci<mprehcndit , inc.ip.

Adhicniim^l dr irlig.domib ^r.}

RelatiiiU vri^ , 4 piopi ij' diciiiif elTe in refriente , imi dicicuf

paM letcicntis , inijap Cikin piocaufa , noni.a^ ti )o de fenc.

ex.onioi J«9

REL AX ARI debet de (tCto , qiiod dc faAo pioceiric , in e. Gta.
ve , n.7 dr olRc. oidin. <")*

Rrl.ix.iii , «I abfolveic , an jc in qno difleranl , in c OJoardui

,

n j U \i At fului. i|.)

RLLtGATUSin co loco, In qito iclcgatiis crt , inteiiin nr-

.rilaiiitm Jomiciliuni hdbM , in cap Signiticavit , num. )^ de

Paioch. )ii

Rrlcp.tiii< m civiiate , ii doininiis jiifreiit ritin recedeie , non te-

nctiir pnna eiiain ccinvcncinnali , & jiiiata , la c Poiircium,
n 60 ilr ir|luljt. I7S

KELIC rtlM inuilo licitoqiiando dicalui , in cap. NiosiJ prava,

n 11 dr excell. Pialat. >>•

Rrlicii p'0 fuiiuiii Minitrum Ecclefilt , oratoiiii , ol?icinis , Ac

S.ibiiaiinnibiis , ac valis , libiii , ft vcllnnrniit divmis otSciis

dedkitii, vcl deJlcandis liillineniiir , in c Niniis piavii, n.

is de cxcclT Pi«Uif»i 1:1

R.l ;ta jJ piascau('.i\ mtefii folvidebcni Infra fex menftt, in c.

N isquitfciii , n^ dc teilaai 1*0

Hrlid.t b. Jrlia , fru Monaltrilo conArucndo , dcbentui laiegia,

cluni>:iim f'uU>btii mrdii teiupoiis , ib n.t :»a

Rclicliini ntiliumob incjpaciijtcin c.iif.iiam "k piohibiiione jni.s

fcli tcntii ptilcniia capirndi , k irlm.iucndi , habciui piu nin
f. npii , ib n.i 1 1*0

r>r l.tijiiii,k irh llinir opinio Angrli lU Peiulio,n 11.& feqq i43
Relia.i.ii lijiiruK Mlnoiibtis , cenrciiii lacliim pimrtpalilei pro
an mu , ib ( n f 1*1

] Rel.d I i> K. Ii,:ia<iv rnS in.>Jo lic>;o, ;.!iis iiliSiisapplicati nontle-

be iH-r Papam
, qiiando lelisior alios fitbliituic ciiur,iio,onera

•00 lOipltaaiiir , ibidcm num I). >*•

Rcli^iim fub av^do illicito Rcligiof s ine«pacibus t». etm£i«>one .

ut qii.trn'iS iMiplcii nun poHii de jure , vcl de fxika , dcveniac
ad almni , an d^bcit aliis iili->us applic.ri , ibid n )7. i4i.

RcliOum 1'iairibus Minoritusluo modo illicico, comnucari potclt

ad j!i>jin ufum , non o6llanie piohibitionc iel'acotiS , ft adcm-
ptii.nc rciicti in c^fum comniutit.omt , ib num if. iSi

Rclict'.im Aliari,lcu Capel!« exi|>rnii in E.clcli. tiarrum Mioo.
lum pro Milfit cdctiraniii, ceofetur icli£lum ipfis fr.cnbut, fi.

cuc k rclidum E.-ctellB ib a.«s tjh.u ><4

Rel>£lum prn .i.ite Alt<rit inEc^lclia natruiB Eiemtaruman
ccnfeaiur faicuni L>eu imiaoriali iepr<rca(aodo pei Vitibyit-
ro> fccul.irt inib' dcfef vieoics, n 71 » V

P^ria func lelinqucie E> JcU« fTaiiuio in:apacioB,acquc Altaii,

fru Cspclla: bi ck l»rnii , nuni.74. a<i
Rrl.Uuin fub cood iionr, fi in M<'na'leiiuo« iactareiil, an iebca.

lur et,qui .nriavit, & puilca cxivit, m ^<p.Poiic£lua>,nu \/ de

RcRi.lar. y.i
1n RELIGIONLM Oit'inimquo<lcommiiti{ur,iao(Bn:uai rei.

lur mjuf urn, in c Vrrgcni s, n is. de H«rct »S

Rrl g uncs cmncs , rxccptit Cjpuccin^t , k Minofibut it Obfcr.
v.niia , liotiie poffidcic poduat b>.n< ia.n>obil>a lO ct^otii.aai

,

io c Nimit piava, n i| de cx,.efl. Picl.i. >il

Rcligioncni ingicdiens nicru morc.f , qu nio , k fua!>(ei te-

neaiui protcliaii , > cap Pcrlatuio , nuoMt 9 dc us \.iit vi

inet. cjiif *7S
Religiooem coadi mgrclTi m iJulta «tatc di.uniui pe(i6t pccca.

ta cominiitere
, qu^ui pUngcre , lo cap Cum viio.ru, nua. 4%

Dr Rrgulai. )H
Rciigioncs plutcs in Concilto Lugdunenli cxnrKia, ib a \u |7>
Rcligionem ingicirus piopiia authxilatc lohl aanoi pa^ttat.l

potcll quando.umquc extie , iBC^p. Si quis , oam ii. de Re.
fulai. 11!

Rcligioncm ingrel''^! in Irgitima ctace per via, tt metoa, fi m-
tia annum poiu.t .c.hiBaie, ti non ieclaaiavii,e« cl^plo cxnc,
vcl \ paienc bus rcvocan n*n potcll , ib. n li. I'4

Ec quid poll Coacilium TnJenciouai , m^.p |i fcfl.it dcRe.
gnlar num i^ )i4

Rrli;in an cencacur nulliter profctro ad alioicnti , ib«d<n aoa
ir *74 tM

Rel.pio una non poteA ad atiam Religionrm rtiam nri9.arciti

tranlire line authoiiiaie Sedis Apotiolics , 10 c R.ccoIrctc» .

n )i de llaiti Mcnacbor. 4'

t

Rcligionrnt novam fulut Papa potcft appcobarc , feu coafitmi

rr , ib oun ;z. 4(1
Epitcop. , & PfEl.^ti reguUrcs fupprimere oon poffunt Relig u-

nem i Sede Aprllolica .->ppiobatam, ib oum ts 4''

Rcligio lltidioi noo div:iiui coolideiaca (r.mcvi cef ula , fed ba.

bito reff cdlu aJ pr«fentcm obfcrvanciare ,4 conllituc ooes uf-

tra regulani fac)as, in c Ad Apollolicam, n 49 iJe RrguUr. \t\

Rcligionem ialrarcanimo piobandi meliusetl ,
quliu oullatcnus

intiair, inc PoircOun, r.:>^. Jr Rcgular j-r
Rcligioncui ingredieas aoicn cxeundi , fed ctiM volunrite, uc

Dciis iinnuitct propoficum fuiim , faCist^.cic voto , ibldem nn.
irrr <« 1*7

Rcligii nrm in^rcirns cx voto acirxiie polCt liac ulia caaTa cx fo.

U iitiane libcicatit , ib n 70 177
Religionum .livcrlicas fum tui cx fine , ad quetn oidiBaotiu , m

c. In pr«l'ciuia , n i<» de prolMC >«:

Rcligii polcrt clTc mrndiciins ex legulx , licec tliqnod ejus mrm-
bfum non mrndicec , ib n.114 141

Religio una non potclt cire diverfotkm Otdinum , ibid. aam ,1.

iL fe^q. >;
Rrligio^n lic nnaiaot&m, vel p'uiei ,tt xtt quo diffctoac ,ia csp.

San^, n 11. \ fcqq. ad r. aa de Regulai |ss

Rclg o .-innit buc hji'>ei couinune,uf quit fe Cocilicer prabrat sii

lcivienduai Dro,frcuoJuin irU circacialia voti , ib nuin ti-ti.

«I fcq.5 . )•<

Religionis liatuscll qiioddam cxe-cicium, quo qoit excrcr:c:i .
'

per fcClionem cbaiii.ns, ib. num 14 >» k t^

Rcligiunct Jivriliticantui fccundum divcitiiatem opcraa , .

qua; oiJin-tniui , ib n is )<\

Item iVcunJitm Jivrifcs aduf exeiciCiorum,ib n t> ist

Rrligioncsecli convcoiant m iiibusi*ubl>aatialibus.taiiira dlvci.

lificaniui lecundum divcifos tines aJ illa tiu fi bllaoiialia cr.

dinalof , li n. 17. & 4? t^t

Ec qiiateniis aliqiix lini oiJmatc ad eofJcm fiars , tsiDca dicur^.

tui t!iverfc piuptei diverfas lollituc.ooet, babilttS , & dcoooit-

naiiones, ib niim i|. & 10. iss

Religio feciindum Thrologos clt uoa laal^oi , fca uoum geaus ,

licei pluics lini tprvics , ib num >i. i^t
Rrliginnrt omnet ccnvcniuni m fummo fine , qui cll ctlArtlu , ft

in iiibui fubllantialibut regula, ib numaa- iss

Ei idct) noo ditfriiint mli pci acciijeni , ib. a.ii. \\^
Sedconiia , ib num 1: di 4I i^(

Kcligio ptincipaliiri oidinala ci{ ad open vii« canteoipUt iva,
qiic in orjiiooe, <( iludio conliiiuni, ib a «).& it. |<s

Rcli|:icncs .)iicJjm ordinilc lunt .J cpcra vica a^tirc,* ^trqrc

ad niiiia , ib nuni ;6 |.

El aUivuiuui jituuoi quidaui coDliilunl iapra^kratioiK . jt dc-

etiina, ft canliliii .nimaiuni, ut m Picdicatoiibut , ft Minmi.
biis , ib niim 17 |i

Q|tiJaminM liiia, ur Tcmplaili, & llofptialarii , ib nrt. \\;

V^Kidam aJ Hufpiialilaiif, li Inbtuioiuia obfrquia , ul in Oidi».-

Ciucihciorum, tk 5. Aniooii Vicnnco la 4. c Saai ,Buai if c-

Rrgulai. l^
Rcllgionum aliqua funi oidioats ad foliluJirem , aliquc ;it lo

ciciatam ,
qiicdam habeai proptia m .o.uaiuai , dtquaJat'

non , il> nim • ^ ;
Relirlo miioi , feu peitedioi aadualat , qua habct opcta <*n.

te.^nilat va , ib num n. n>
A» vcitN qiic nabrl opei4an<ri, ib n 11 !>•

Mil la-es 'vdinct otdinati (unt ad cllufionrairanf uinisiAivarn .

non autrm paflivam , licil pei accidcai rtiam padiva crrn 'r

pclTit , ib- nuni-ii. i>.>

J<V,o
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; (5.'n cafj piOptfr M irtyrlum cateris religioiiibiis efTent praferen-

,ii , ibid. nuni.!.t i',0

j Religioniim niajoritas, feciindum Theolgos , attenditur principa-

liter ex parte tinis ,ficund3ri6ex partc exercitii , ib. n n- n»'

3 Et quid (i finis R.e!igionum lit ideni , ibid num.)6. 356

^ Dilcretio in religionibus prstcttur jejuniiS, vigiliis , & hujufmo-
di obfervantiis , ibid. nuni j,-. «c 46. j5 6

; Rcligiones qua; ordinantur ad docendum, & prfdicanduni, tenent

fnminuni graduni , fecundum veroquas ordinantur ad conteni-

pb.tioncm , ibid. num.41 * ^o )$6

j Militia; opus dicitur nobilius aliis operibus aftivis , & cur , ibid.

num.4). j^6

j In Religionibus ordinatis ad fuBventionem privatim proximi ,

primiim elf infirmos recreare, fecundiiin captivos rediniere,ter-

tium hofpites recipere , quartuni ad fuum viSum nianibus ope-
rari , ibid. num.44 1^6

3 Ad continentiam convenientii^s ordinatur maceratio corporls per

abllinentiam cibi,quam pcr rubtradt lonem vellium,ib. n.45. j^r.

j Vigilia , nuditas , & hujufmodi , non perfedio , fed perfedioms
inllnimenta ii<int , ibid. num 47. )<6

) Religioncs omnv-s convenuint in communi excrcitio circa tria fuH-

Itantialia , fed in obfcrvantiis variant , ibid num.48. j^S

3 Religioniiin pra;eminentl^ triplex , ibid. num. 49. j^6

^ Rcligicinem novani crigerc pcrtinet ad folum 1'apani , inc.Ctun
& planiare , num i. dc Privileg. j)9

; Ad Rcligionem pcrtinet cuituiii Oeo exhibere , in c. Conqueftus
,

nam.77. de ferris . • 97

j Religiones plurima;, & Monarteria p?r Papam fuppre(ra,& eorum
bona aliis piis uiibus applicata , rctcinntur , in cap. Relatuin ,

ntini.40 NeCkr, vel Monaclii . 648

Reli^h /Irici or , vel l.txjjr .

3 Religio una ut (it arftior altera , non attenditur , an habeat ftri.

ftioicm regulani , fed an modb in ea arftior vita ducatur , in c

.

Licet , num 20. de Regular. )i)t

3 Religio tota , (cu Donuis rcligiofa an polTit fe ad (Iriflioreni reli-

gioncm transtcrre , ibid. num.6i. 196
Videin vcr. Reguhres ^jnoad tranjitutn .

; Religio (triftior non dicitur, qua: a principlo fua fundationis h.i.

bct itri£kiorcm regiilam , fed in qua mod6 arflior vita ducitur ,

in c. Sane , num 1 d<; Regular. j <+

; Fratrcs Pra:dicatores etfi profiteantur regulam S Augudini, qtix

laxioreft, tamen per Conllitutiones arftiorem vitam dncunt
quim Monachi , ibid. n.5, j54

3 Rciigio, ut dicatur arftior , non tant^im regula, fed etiam Conlti-

tutiones debent attendi , ibid. num 5 j^4

3 Rirlipio qu.i! dicatur arQior, feii di(tri£tior, vel major, ibid. n,i4

& feqq iifqt^ ad num,76 ;55

} Rcligioncs ardiores non ('unt,quia ar£liores habent obfcrvantias,

fcd qnia obfervantia: majori difcrctione ordinats funt ad fiium

linem , ibid. num.^i). 51. & ^s- !S6

j Carthufienfium (lii£tiar claufiiracum abflinentia h carnibusin
quocnmque cafu pracponderat aliis religionum afperitatibns

,

ibid. niiin 61. )57

3 Religio nna ut fit (lri£tior altera , nonattenditur teinpiis inltitu-

t.unis regula; , fed a£tualis obfervantia tcmpore trantitus , iii c

Nonedvobis, num ji. de Regular. 348
ViJe in verb. ^''gulares fjuo^id tranjitum .

3 Carthufiana religio e(t aliis reUgionibus llri£lior , ibiJ n.ji. 348
Vide in ver. Rrgularii , quotd tranfitum

5 RELIGIOSI Societatisjefu cogi non ponunt accedeie ad publi-

cjs procefii ines ex privilcgio Gregorii XlILinc. A Nimis pra-
va n.?. dc cxcelT. Prslat. 110

i Religiofi Societ.itis Jefn, & eornm familiares Clerici obtinuerunt
litteras Confcrvatorias in oninibns caiifis , five a£tores, five rei

farent , in .-ap Si Clcricus , n !6. de for compet. 55

3 Religiofi exeuntes ad audiendas lcges , vel phyficam , nifi infra

dtios menfes ad clauftrum tcdeant,excommunicati funt.ic alias

ptBnr.s incurrunt , dequibus in c, Non magnopere , n, i Ne Cle-

ric, vtl Monach, 659

j Relijiofus non elt proprietarius
, qni emolumenta Collefii non

fiii , fcd Monalterio lucratiit , ibij. num s- 6v;

j Religiofus ex fententia D ThdUKi poteft etfe deCollegio fscula-
rinni magiltrorum , ibideni num 1$, 6^1

; Parilienfium quorumdam error
, qui rtatiim religioforum MenJi.

cantium damnatuni a^Terebant, confutatiir a D,Thoma in opn-
fc nlo jnlfu Clem.I V, edito,& ab eodem appiobato,ib. n.iR 661

3 Rcligi-)fi,qui in cliultris audiunt Ieges,vel medicinam,an fint ex-
cnmmiinicati,in c.Super fpeciil.i,n Si.Ne Cler vel Monach, 68)

j Religiofi p itius compctit lacryma ri, Icgere, Jc orare, quam leges ,

& inedicinam andire , ibid, nnni 9, 6?j

3 Religiofus gravius delmquit attcntando illicita extra Monalte.
rin.n

,
qu.\in intra illud , ibid. num.ii. 6S4

3 Novitii .ludientes leges , vel phylicam , non incidunt in ptEnnni

excninmunicationis , ibid num.is. 6^4

3 Religiofi ,& alii Ecclcfialtici hlc prohibiti , qui leges, vel medici-

nam Icgunt , feu docent , an fint excommiinicati , ibid. niim i8

& ['; q iifque ad n.ii. & k n !7. iifque ,ad n 45 684

5 Religiofi qui legeS , vel medicinai» au.liunt intra clauftra, non li-

gantur excommunicatione , feciis fi extia , ibid,n<im,M, 685

3 Rchgiofi , & alii prohibiti non excuC.intur i pcenis hujus Conlti-

tiitionis , c6 quod leges civiles aiidiant ad intelligentiam Cann-
nnm , ibid, niim !i. 686

j Rcliqiofi qui lcgcs,vel phyficam doccnt intra CIau(lra,non ligan-
tiir conltitutione cap. Non magnoperi , ne Cler. vel Monach.
ibid. niim,j7. 6'6

3 Ei quid li extra claii(tra , ibid, niion )8, &feqiien ad n 45, 686

3 Religiofi cur pdti^s prohibeantur leges aiidire,quam docere, ibid,

num 41, 687

j RcIi^'oli ad qus obliEentur ultra communia Chriftianorum vin-
ciila , in cap Explicatl , n s de obfer, Jcjiin 618

I RVIi^inli, qni canoncs ignorant, ceputandi funt IdiotZ , in C.Ci^in

fit ,us n,ii,dc xtjt. & qualit. 4);

225
Religijfus exeniptus fi accipiat executlonem ultimz voluntatis

pro hujufiiiodi executione conveniri poteit coram Ordinaiio , in

,

c, Ex parte , il 1, n, 5). de privilep. 15^
Idem li fiifcipiat adminiltrationeiu Confraternitaris,vel Hofpita-

Iis , ibid. niini.54 26^
Rcligiofum e(t quidquid e(t facruni ,fed non i converfo, in c. Ad

h,ei- , n.s. de Relig. domib, 489
Religiofi an prxfici pniiint Hofpitalibus , ibid niiin 50, 491
Domus rcligio('a aggregata Ciflercienfibus , eorum mores fervare

tenetnr , in c Rccoleiitcs , n,i. de (Ijtu Monach. 46$
Domus religiofa pote(t cx toto fc tranfferre ad religionem ar£iio-
rem alterms Ordinis , ibid. niini n. ^j^

ReIigio('us contra prohibitioncm Prielati fui ordinari non debct
in c Ad Aiires , n I. de tenipor. ordinat. jCi

Religiofus non potcil obtinere pralationem abfque fui Sperioris
licentia petita , jc obtenta ,ibid,niimi). ,^^

Religiofi etiam exeinpti cogi polfiint ab Epifcopo ad exequendam
tcitatoris voluiftatem, in c, Tua nobis , num.i^. & 49. de Te-
itamen.

_

^s^
Religioriis a fuperiore privatus officio Executoris etiam fine cau-

fa propter bonuni obcdientiy non potclt contfadic%ie,ib n 5) 284
Religiofuni locuni ncino potelt ctficere fine Epifcopi aiithoritate

in c De Xenodochiis , n II deRcIig doimbus . 485
Religiofiis an potfit habere bona fua ad ufuni tiiiitum , vel ufiini,

aut aJininiltrationem de liccntia Pra:iati,& dcpcndenter ab il,
lius voluntate , in c. Infiniiante , n.ii Q^ii Clcr.vel voven. 51

Religioforum fpecies difccrnnntiir cx diveriitate religionis in c.
Ad Apoltolicain , n.^S. dc Rcgiilar. '

,%.
Religiolis non licet teniere cuncuifare ab uno ad aliiid Monafte-

ti'1.11 , ibid niim 57 j»,
Rcligiofi omnes approbatam regulam profitentes , & eorum Con-
verd ,& Noyitii, fori piivilegio gaudent , in cap. Nullus , n.
49. (!c 54 de toro coiiipet. .g

Rcli.mufus, qui jocofa levitate ad horam dimittit habitum , &
aliuin airumit , nun incidit in poenam Apoltaiia: , in c. Si quis
n 55. dc foro competent. ,„

Rcligiofis qua: adha;rent , Rcligiofa funt , in c. In prsfentia n
lojdeprnbat. ',^,

Religiods an Iiceat in eorum oratoriis, vei Monarteriis iinam, vcl
plurcs haberc Caiiipanas , in c. Patentibus , n 6,&feqq. ufque
in fineni , de Privilcg.

'

^
Rcligiofi etiam exenipti non polTunt Ecclefias , aut decinias reci-

pcrc de manibus laicorum abfqiie authoritate Di<Bcel'ani , in c.
Ciini &f)Iantarc , ii.j. de Privileg. '

j.q
Rcligofi in Ecclefiis fibi pleno jurc non fubjectis qiiale jusconfe.
quantur , in d c. Ci^iii & plantare , n v dc priviUg. 140

Et quale in fiibicilis pleno jnie , ibid. nuni 6. j..
Rcligiofi prohibentur altcii confiteri

,
qii.im propriis Pralatis

ibid. num ij.
"

j^^
Religiofus locus debet retormari de Religiofis dnmtaxat , non de

faicularibns , nifi in dcfc£tiim rcligiofornin , in cap Intci qua.
tuor , n i.deRelig doniib.

494
Videinver Rcaularii quoad refarmatiomii:

.

Religiofi ab excomnuinicatione C.inonis Si quis fuadente, abfol.
vi polfunt per proprium Pra-latuni,(I ipfum hibeant,& lit Pref-
byter ,

alioqui per Dioeccfanum , in c. Cilm illomin , n.6. & ir,
dc fent, excomm ,

^
Religiofam Iicet non profcirani opprimcns ert facrilegiis,& exconi-

municatus, in c Ex publico, n.^s, de Converf. Conjngat. 44S
Et impcdiendo rdigionis propofitum clt excommunicandiis ibid.
num 41 '

'
jj'

Religiofus chiriirgiam exercens , fi ex ea mors feqiiifur , irregu.
laris e(l , etiamfi (it peritus , & diligens , in c. Tua nos nuni.
I, de Honiicid

'

j,

Rcligiofi prohibentur alteri confiteri
, quam propriis Prala tis in

c, Ci\m & plantare , n.ij, de privileg
\

RELIQ.(nAS vendere , vel partiin o(tendere, ancde novo in -

vcntas (ine licentia Papa- vencrari noii licet,in cap Ci^lni ex eo
numi, de Reliq, & vener, San£torum . (, o

Rcliquia: non debcnt extfa capfani odendi
, prafertim qu«(lus

caufa , ibid, niim 4, ,0
Rcliquiasnovas an ,&quan'lo venerarUiceat fine licentia Pap*

iSid. nuni.5. ^ '

Et qiiid pot Concilium Tridentinum , num 6 5 ,
Rcliquias non Canonizati an hodiepofjit Epifcopus reco»nofcere
& approbare ,

ibid. num 6. & fcqq iifqite ad n 10.
"

f. \
Reliquias novas San£\i non Cunnnizati fecrct^ vencrari fcii ad

illas devotionem habere
,
non e(t prohibitiim, ibid. n 41! «o»

Reliqnia: portaii poiriint fufpcnfa: ad colliim, dummodi id fiat ex
fiducia Dei,& San£tor'jni,non autem fupcrldtiosi.ib n li 6og

Reliquia; transfcrri pofiTnnt Epifcopi authoritate , ibid. n.i,.' ta<t
Reliquiaruni translat loneiii cur Concilium Moguntiniim fieri de-

creverit anthoritate Epifcoporuni , ibid. n.iS 5,^REMEDIO extraordinario uti licet, qiiando per ordinariuni non
elt fufiicienter confultum , in c Audivinius, niiin.^S. de Rcliq
& vcner. San£tor. ^^jDnmmodo tamen extraordinariuni non fit a jure iniprobatum
ibid num 49. ^;^^

Remediuni juris quan Jo fuppetit , non ert recurrendum ad reme.
dium ta£li , ibid. num 50 ^ ,

Remedio quolibet utcndiim e(t ad eiim tanti^m finem , ad quem
etl introduilnm

,
ibid. nuni.s* 6^. & 67- <„f'

Remedia feveiioia non funt ^dhibenda , ubi leviora fufficiunt
in c Sacro , nuni.)^. de fent. excommiin.

,,J
Rcniedio oidinario qiiandiu lociis erte poteft , non e(t confugien.

dnni ad extra ordinarium , ibiJ niim 48,

REMISSIONES Auguitini B ,ib..fa; Indici librVrum prohibito-
rum .idjcaa; cx (ententia S Congrcgationis Concilii, in c Ci>ni
venilfent , niiiinS de jiidic. j,

REMISSORIA nnn datur, ubi articuli fiint irrelevantes in cap.
Extirpands , 5. Qjii vero

, nuni 6j. de Prabn. ''
ijt

^^(«.tfcreverbumquid importet , in cap. Confuetudines , num 4..

de Confiietud.
'

j,^RENUNCIARE beneficio fuo non poteft Clericlis fine licentia

£pil-
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Epifcopi diftcefini , ir c. Adinenct , n 4 de rtr.iinciat. ):

t'
Rcnunciaii non poteft b(nc<iciiim linc liccntia Supcnoi» propi

^:.., :...i.^ .L « *

,

•mi przjutliciiini , ib

I K.cnunciarc libcii potcA Clericui nun habcni ala> ligatai , ibidc

niini ]6. III

) Rentinciaii non potcYt beneficio in ravorcni duoinin iniiujio,

nifi dc conrenfu uiiiurqiie , incjp. Ad Apofiolieiin , nuin. 11.

dr Krgular. )ti

t
Rcn11nc1.11 1 rotr^ 'uri etiam in favoiem plurium incroduQo,qua-

teniis [ •nf!ii pcifonani |Cnunci<niii , ibid num n. 3il

Vidc m vcr. PrrviUjii RrnuniiJl.d .

) KtniinciAiio tacit.i induciiur , fi qins conrcniiat , ur Ciiuin bcr.e-

Aciuin alieii confcratur , in c. Suiuimui , n.t^. de Rcpul. 410

f R.rniin>.iacio fj£la in ariiculo iiiortii pricfiimltiii in traiidcm tx-

pcdlaniis, in c. Sicul nobif , n.lt. dc Kcgiilar. »8;?

I l'i .tlaiu^ infriior ciim Cjpitulo .nn poflit llxicrrc, iit prabrnda-
liis non poHit pi<cbcndjs liix rrnunci<re , nili de ipfuriini con.

frnfii , in c. Sipnificatuni ; n.ii. de praibcnr (
I Kcniincjatro benchcii (.•it.i (inc Supeiioii» iiiitlicrititc non tcr.cr

ctiam in prarjudicium rcnunciantit , in c. Aijnioiitt , nu.6 de

icminc. • Ji9

I Nrc inipedit eiim agcie contra invitiim in brncficio (ic reiiuncla-

10 , ib. niiiii.7. 319

I Pondlio taiiicn amittitiir , ib. vcrf. Advcrte . j)o

Kcniinciatio ingicdicncis Krlipionrni .

Vide in vcr Naxiltiui •lUa.ii k.rnu>ii iatimfm
1 ReninwLans bencricio fuo exprrlv^, vtl tacitt , illud repctcrr non

roteft i in c Ex tian(ini('.i , n.i. i!c Reniin.-i.ii. lif

I Keniincijre briichcid intclligitur eo iplii ,
qii6ii quis aiifrrt boni

culljta Ec>.!cli,v , in qii.i cit bencfici.'itus , & hiibituin piobatio-

nis alTumit , Iic6t profedio non frqiiatiir , ib. n 7. & t. Ji%

I £t qiiid pu(t Concilium Tii(!cntiniini , ib n.17. jiH

I
J

iis lenunciationc l'opit«ni noii rcv ivifcit , ib. n.ij. Iii

) Rciuinci,ifrc n(;n videtur , qiii Uiiiini itcium t« alTunipiut , in c.

Nilicdcnt, n lo. de Pta-hcn. ir;" .

j Rfniinciatio piaCiiniitu» t.it.T in fi:iudrni Pcnlion.irii , li bencli-

•.ium confangiiineo renuncianris confrraiiir , ib. niini ii. 107

I R.cni'n.ijtii) benchcii an firn pnflit (inc authoritxic liipciiotis, iii

c. Adinonct , n »4 dc Rcnnn.. ?)i

I Q_uul (lc bcnehciis ciiiaiis , ib niiin.i )li

I Li quid in brnchciis liinplicibiis prifonaleni refider,tiani requircn.

tibiis , ib. nu:ii.2i. ))l

I Et qiiid in iwii irqiiircntibus reft<irntiam ,n.:F. ii<

i Lt «inid fi Clciuiis .iJ illiuj tiiiLliiin fiicrit ocdinatuf , ibid vcil.

Modii . ) ) <

j REPKH.IK.n. Verba , qiiie rcperientiir , fivr qui rcprriicntur

triiipjie obitiis , tjciunt lcgai um conditionale , ir. c Piudentcs,

iiiiili.il. de Ooiiit. >44

I K LPETITIO nii.nmMin fieri intcllipltur etiam in eadeni claiifu-

laou:indo cx i!ia rcfulrac aliquid rxoibiians j jure communi, in

c. <,icceriim , n.«i. de Refcrift i44

•, RLPRESAI.I.Kcniiccl''^ coniui Cives Tiif>o$ non afficiuni Pra-

unfcs , iit c. {-.'.lifcopalia , n.if. dc priviUg. »)
I
Kr.PllDIAU E qiiis iuin potell

,
qiiod h.ibcienon poteft , inctp

Ni.s qiiidcm , n 71. de Teft;ni. iM
j KESfJKIPTUM ciintra legem tepiilariter non valet ; nod tamcn

i.Tiiritui ('ivci:'lis dcro!!.itio , |\J fiifhcit prneralis nifi Irx lit

cuucilians , 111 c. Ex paite , n* dcC::pcll Monach soV

I P.cfcripti , vel privilepii iJeniti.niinrniis , qiind ius comnuirr ,

non opQlltt.incnliencin faceic in (rcundo iclcripto , vcl pcivi-

|. trio in c. Ci!ni oinncs , n 6 JcCtnltit. 91

1 IJciii in (iMtnn , vcl csnfurcuiline , ib. n 7 9)

^ Kcli.i.pc.iiin f.illiuii ,cujus fjilitas ignor;.riir , tribuit jiirifjiftio.

ncni , iii .-. Siiprr ro , n.S. de Criminc f.illi

.

tpi

t r,inii:.iiniu , n II. >."•'

I P... f-iiptnin lubicptiiiS impctralumob tacitiirnitacem primi non
f<\ nulllM<>i itf cap. Ad aiiJirntlam , il fecondo , niini. :«. de

KcCcript-, .
frc-

I Kcf^iipliim fiibi. r''' 'U'ii nifxiil iuiifJiftioneni , C de (iibiepiio-

ne cppjlituiii n. 11 lucrit , ib. n.i 1. * t!*
' '

*

I Rtrcripmm fiipct irltiiucionr l.rnchcii non valet tacita caiila

rKCoinnHihlcatiiinii , & piiv.itionif impetrantis , in cap. Dlle.

Ctiu , n I «C7. .;c iri.tipt. rr-, j-'/*
I

lii Kii'cnpionon (ufiicit tafluiiinarraif , nifi caufa t.icJi adjicla.

iiii , qiuu) iiiJcx pixtendii , ib n.f.
.

1*8

1 I i ,lc pliiiibiitcaiilil fjciendacit «Vicntio , fi plurcs lint , ibiJcin

' nuni .>. •''

j Mo.liij jifc!i.-ni exprimcnJuf , fi caufa dandi , vcl neganui pt«(tj-

irt , ib. num.in '*•

] K cia tirtu.n non valct , ci^iu procenu' fuppiimitiir , ib.n.ti. >?«

I R-f, nptum rcJdillii iiibirptiiiiini noii foliiin lacciiJo id quod t(l

t.iCluiu , fed ctiani tacendo qiionioJo , & ex qua Cjuta (it fi-

<>,in , ih n.u. .
'f»

, HtUiipnini iinpcfisnti fiifruit ; Iirrnm piobaie ex JiSjunaivt

ptob.iiiN , in c. liiter cateiBS , rvi.dr Kefcnpi. 1*7

1 Rc("cripiiinicontia pencialc Cunciliinii cui non »»lrat , nili Con.

cilio liiciit (peclaliicrticioraiuni, in c. Nonniilli , nuiii.)a.de

Rcai.pt „, ";»

^ HcfcrlpiuniqiilJ fit ,fc«dquidimp«iretiii, in cap OliW, n.j.Je

vriboi. Iignihc. )*'

< Kc(ciipt.i conti» jus eli. 1» non valcnt , ib. n.io )>»

, KtfcripcumquocupU;. , * aii brnrncniiu, vel privilrplum ii.i

puliie , .«1». niiiii II . •
, ^ ,. , .

''''

< IXcrccipti »il lilr» fiint intcrpirtaiiJ» ftiiClillin'* , ib n «> )>»

^ Kelcilpt««Jbentiiiii. (uBt i.ii>l.iiii>f« , ft (Itiaitrimi inicllirtn-

J.1, ib. ni.m 1, 1. '"
f Indmivfl) ,<}iii i.fi'.ptuinriliitipb .illuli , ytl inaliiioie int»t.

lntniii . ib irnu.i). •'»

1 Rel'ci,ri...viie ahfibtnc jin ttitii,ftBl<ntiir exloHa piincipccti-

conrv-.nto, » f.ir.i ruil» ex J<fri>ii volunial''. in c Cor.riil-

l«iii.nit>iM , n.M. dr CUr. iri.t >*f

I Rtlci ipium.quo ni<nd«(uiallcui piovldtildc bentficlo, noncx.

trnJiiur ad rift'«iuiai , m rip. Actrr'"»'' » " »» ^* "" *
nialit •(•

I Rrf.-iiptum,qui mandatur alicui providtii ifl Efcltfia Catbedr}-
li , an habcat locum , & i convtrfo , ib, n.17. Ac ftcq «:>

j Refcripto iit qui» rrcipiatur in Ecclriia non numtraia, fi &cul-
latcs non fupprtant , obflat tzctptio f aup«rtatis,iD c.Non air.

pliiis , n.). dc InKit. 171

I Nifi Papa facial Canonicumhonoraiiiim ib. n 4. 171

I Ref. riptum falfuni , & obicpitium in quo diUeiant , in c Super
liiicris, n.i de irfciipi. i<e

Kcfcriptum fubreptitium .

ViJeinver 1 khrftit

.

I Refcriptum Pnn.ipis debel ftditci ad Ceririnos jar;s commiinit
rtiaiii iinprupiiando veiL'« , .n c. Caufam , quK , cU4.ucRe-
fcnpi. II»

I El quid in piivilegiif , ib. n.7 Ac feqq. 1)6

I Kefciipiacontia ji.s tlicita nili aliud appareac de volontatc Pr.n-

cpis, nun v;a!cnc , .t n.v&nji. ist

I Kctcripiiiin concediior ad jurlt commuoif obfetvamiaiD : aJU»
iraniit in privilegiiim , ib. n f. i^f

I Rcfcripti veiba qo6d aliquis ln piiratiit bcnrfirio peopiri ctisiea

non inJuccni pi, vaticnrm , ipfn jutc impropriaotur , tt cxpo-
r.untur , qii6d lii piivindut , ib n »9. iS7

Rcfciipium inquOrfl rafura an , & quindo vileit .

Vide in vet. Liitrrartm jlftftninrmm rtfmim .

i Refciiptum Ircandiim meodeni i.igctio at aovrrfario imprira-
luni non valct , li Je piiino nnn fac.at mentionem , fli pnnuiii
remaner in fuo lobote , in c. C<teiiin; , n. i 4r ja de Rclcr 141

1 Kc(ciipiiini fcciinJtim non ' <Ici , li taCrat piimuffi tiiifle impe-
ti.-.ciiin comniiini confenfu , ibid.nt & 14. «!

1 Kcfctiptum primum fi non fiiit prcfenraium , & illiof turkotiia.
ic fada citat.o , valct ('ecundum ptii^s pi«l'eDiacaai , licit dc
primo mrnticncm ncin faciat , ib num 4. i«i

1 Rcfctiptiim fcciirduni ad litei ncn facieos men'ionem de piima
an lit iplu jiir* nullum , an vcr& lii anrulUoduoiopccxccptio-
n.t , ib. nuui.v i«i

1 E: jiid in litleiis brneficialibiit , & gtaclof^t . ib n f. i.«

I Kcl.nptiim fcci.ndi.iii li faciat nicncionein ilc pnmc, valec rcvun.
dum , & non pr.min», ib. n.ii. i4t

I p. efciipriim fc.undiim tacient menciooem de piimo ar icllat p.*:-

n.iini iplo jiirr , ibid.nuni.it. lii

I Relciipiuni fccunoiim non lullicit urfaciat meniionrm de priRi'.,

nili ciiam f^ciat meniirnem de dliiis qualirat.but , cuc rtdJi-

dilTrni Piincipcni dlTi.-iliotem ad frcundas litcctas eoBcedtn.
J.'<s , ibid iiini 14 14^

\ Rrlcripi.. ad iitrs funi intcipretanda l)iic)ifliini , in c. OI'n< n.

iT.de Vcrboi lignific ;!»
Vide in ver. Smbrtfim .

I Rcs oinnis prr oiialcnntqiecatirit narciior . per e»fdtindifl^o'r -

lur, in c. Rcuiiilivit , n,^^ ijeordin. ab Epifc. l>l

5 Res itnajSt eaJeiii diveilis irfpe£kibus poteft dive{fo jure cenfcii ,

in c Cijm Capella , n it drpiivilcg »14

] Res inter alios a^a inducit dtrm prcfiiirptionetn contra trr-

liiini , in c C6m dilifti:} . n 10. deRrl.g domb. «'I

] Ee fe:iindum aliqiios f.:Cit te.niplenam piobalirncin , ibidcm
nuni n. « l

I Rrs .>:criat.i vcl confrcr: ra noD refituicur priori dotDioo, in i

Mi<grus,n4s deobligat. ad ratioc. 4<a
I Dtc!»iaCur, .bid. n (e. 4«>

I Rcs facianiillocafu contreAari poccllnifi a facraiif , H Dto Ji-

catis hnniinibuf , ibid n to *'>-

; Rts vrrbiS accomodare non rl) \% faciiltate hcminis, fed foltus

Dei , in c FalliJicus , n.ij; & c \\,t de Ct.min ialf. i.*s

S Nec vriKij fign.hc.iiionrin imponere , ib n iil. i.'S

a Kri vriidicalin non diiur contia doniioum , (ed ipfi doaino, .n

c. Gi..vis , n .i. A 5; de Rclilt fpoliil "7
a Rei \riiJi\at>i> u:>li> datur aJvrrluf cum , qsi dolodcr.it poflidc-

le , ib num a. iil

Kcsfcudjlis Vdeinver Ftmdjtzi tt»fs .

Rti Eeittfi* .

> Kes Ec.tcriz donai.' Sancluin clt SanQorum Domino , ree fubrfl

niii auihniitaii liiJicii Eccleliailici , <c in ea laciilegiij

niiciiiiit, in c veii^m , n 1» Jr loro compet.

; Kes, quc Jonaniur EcclcfiK ciiiii onctc celrbtaiiunif Mifl^arum ,

d..r>nurt rire lai. jlrs , m c Signilicatum , n-it Jepccb. '<

j Kes dc l'.<ciliieveiiitui ad natiitam lu..m , in c. Noru , o.4V N'
Scdcvjcaot. ac

j Kcs i'r t'.;cili tedit aJ piimKvam oitoiam , lacap. lafiauaitooc ,

n ). Jc feuJ. t: 1

RtdrVltlf .

i Rrl'ei'.'3toaliqiiocal".i Pap« , cerfrtui eciam telerrata illiOf cc-

gnii.j, in. L,.;t, n 11. de foto cmnpei. '••

f Ci.l'aiini lelervati., . n «tiic.ai S»ceiJeics , rcl paniteaict , in .

.

Onin,s , n M dc pcrnii ft ironfl. IM
s Criluv lelcivaicqiiij lir . ib n *«. I>t

. KclriValionis aC^iiv r.l localis , ib..l n f« . '''

j i>cciriiiui (.'lim VIII quo-id caluiint itl^ctvattMMtn fubjicit ic-

gulatrs Lpicopo , in cujuidivrtli n>oi»nim , non «uictn alic-

no , it<id niim S,- |it

; Oidin.iin Jcbcnt p^uwf , & nrcefrjtioscaftts itfcivatc, itidcm

nitiii.l« Itf

S |n 1 l'ci vationis taurj clt ct.am S).-rtd,'.t < impriitia , Ib. O fo.

\ Kcfrivaik. un..i> 1 . . t>. . . n t». r j. ,.,!.. , i» nu f 1.

\ Kclcrvalio ca' n «f.

i l atiiuin tefct > .00 non »(ficit

Intufnullin' . si dc pr«(Vi.

1 Caius (ibi ielci>,.i( au, & .^1:4«,:^ r- '.-. --ifciiot Pralatus,
r >i * (cq «.-«

\ l piicppi non drbent ptomifcai fibi rcfetrire calus , qulbttS i j> -

ir jnocxa rll rtcoinii<unl(«tio , n.ii proptci ftrm>rniu«i,f».in.

.Ulum , vrl >liaiu ac«t(r»liauicauia«t , m c. Nupec , o ai' > c

ttni. caCMBiu. '•'

i Rc-

lum co«i

II»
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R E Et Verbonun
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s
R?firV.i>fo Ci(ti". n n inJiKitur ex «aqiifii Stiii ii'is P,Tntit":x ab-

ro'uti-)ii;in a!> illo cifu ini.iertitns t"i;rit , i Ji J.niiiii ji- )+''

5 R.i("ervjtio ob vizmiamm in Cmii eil claula iri : jipare juris ,&
n'illi nuiir , auc potcntior inv^nitur , in ..Si.ut iinir« , n.57.

dccxceii' etxlit. m
, R.?l"irvationibii^ Apoftolicis fiijUtum eft jiis eligendi Prjsl.itum,

quod hisent Capiculi de jjre co.nni.iai , in c. Nulliis , nuin:r
iodeEI>:a. II?

) Rcfervatio in ali ]iiibuJ Irguit concersioneni in reliqiiis in c. C'^..n

Tlileaiis , niini ;5 de relig. doinb. 4>»
t Refervatio inns ijihil dat , & nihil aiif;rt , fcJ tanttiin jiis rcfet.

vancis conl"irvat , in cap.Veniens , n n pi; Tr.jnfaii 65g
5 Refervatio affijit eti.iin fiicceirorem , fi fiat p-r nioduin legis

,

fcii llatuti , in cap. CC>m pro caufa , niimer. tl. d; f:ncent. e>t-

conin. ; n
< Refervjtio abfolutionis pote^ dici prena , ibiJ.ninn ; 1. !19
1 Refid^nt , (ameut , ;»;c/fef , Auit ajquipollent.a , in c. Uc .Ab-

bates , n.iai.de stat.ic qii.ilit . ,;/

Rtfidentiti communtJt

.

• B.efidentia coiuin, qiii def,;rvire non tenentur , ininis eft , in c.

InEccleliii, n.i^ de C.ipel.Mjnachor. ^,;

5 Relidentia; decieta non fiint aniarc intelligenia , in c.Relatuin,
n. ;?.dc ("leric.non ieii.1. ;;

! Refidere quiJ fit , in -• Licit , n.i! de pra:ben. ij<

; RsliJciiti.c onus intelligendiini ell cuin efte£lu , in c.Conqueren,
tc , n 1+ deCler.non reiid }',

; Refidere nihil aliud e.l , qn.ini Jefervire , ibiJ.nuin 16. i^

t Reiidentia continua leqiiiric ferviciiim magis p:a;cifiiiu , ibidem
num 17.

^ . M
; ReliJjntia ex vulgari iifu bquenJi tunJa:orum incelligitur per-

fonalis , ibiJ nuni.ji. jS

; Refidentia debet elfc laboiiafa , & no.i otiofa , in c, Ex patte ,
n.15 de Cler.non refid. 41

Difpenfationcs fuper reiidentii .

Videin verh Difpmfatlofuler refidottia .

R.efidc»tU in Beneficiis ftmpiicihus

.

1 RefiJentia perfonalis , & obligatio Miffas celebranJi , & ir-
fervienJi per feipfum in Capellis , & Bencriciis fimpliclbiib,

quibus caiibiis cenfeatur inJufla ex fententia Sacr Congie-
gationis Concilii , in cap. Uc Abbates , nuiucr. 7S. dea:tat.
&qiialit. 5J4

1 ReliJentia intelligitur de perfonali ex viilgari modoloqtiendi eo-
rum , qui fiindant.Capell«nias in Cathcdralibus , & Coltegia-
tis , ibid.iiuni.ioi. ;,;7

; Refidentia in ben-fi.iis non curatis eft dc jure pofitivo , in c.Ex-
ciipinJa! , f/ (^ii vero , n.ij.de pra:bcn. iiS

! R eli.ientiara non facicns in beneficio etiain moJics sltimationis
iilo privari Jebet , in cap. Conqiicrcnte , niiiuer.i.de Cler. non
lelid. ! +

i
ReiiJcntiani fjcere in Ecclelia non Patochiali , nec Collegiata ,

an importec, uc Capcllaniis celebrare debeat per feipfiim , fc

iit atku Sacci l.is , ibid.nmii i;. ;.;

} RL-hdentia eti.ini in beneficiis (implicibus de jitre conmuiai pci

aliuni impleri non pjteft , ibid.nuni ij. 75

Refidentiit qitoad confuetudinfrn , cV fcrv.tiutn .

j Confiictiido non relidendi in Wonalletiis commendatis zrgiiit cu-
ram animariini non inciimbere ipfis Commendatanis , in cap.

In Eccleliis , n. i8.de CapellMonachor. soj

; Confuetiido infcrviendi per Vicariiiiii heneScio ciirato, & fruftiis

in abfentia percipiendi , valid.i ell fcciinduiu aliqtios , ia cap.
Ex parte , n 11 de Cler.non refiJ. 4i

3 Contrarium , ibid.n.i,-. 4j
3 Confuetiulo etiam ioimemorabilis p;rcipiendi fru£Vus beneficii

Cnrati in abfentia , eiqiK per Vicariiini inferviendi , el( ',01111-

ptela , ibidem num.17. .,,

1 Et in c.Ci^in omncs , n j« de Condif. 55
I Confiietudo non relidenJi , &percipiendi friiflus beneficii in ab-

fentia an valeat , in d.cap. Cftra omncs , n.n.ac feqq. ufque ad
nuin. j6. 9}

! QiiiJ iii beneficiis (iinplicibiis , ibid.nnm i». 9j
1 tt quid in bencficiis inCatheJralibus , & Collegiatis Ecclefiis ,

nuin.iS. .j

;

I Et quiJ in beneficiis curatis, ibid n.je. .5

i Conliictudo non tclidcndi in Beneficiis liniplicibu$ vallda eft„ib:-

dcmnum.if^. 9j
i Cunfuecudo percipiendi fruflus prsbendx in abfentia in Ca-

tliedralibus Ecclefiis non i .-let dc juti commiini , ib;d n.iS 9!

I Conliietudo pcicipienJi friittiis pribcnda: in ableiuia an valeac
co cafn, in qiio Canonicus abfens non infervit per fiibrt iiutuni,

ibid.num.io- 9+
1 Et quid poft Con.ilium Tiidentinum , ibid.num II. 9*
I ConfuetiiJo immemorabilis , feciinjin-.i qiiam ex quamvis caiifa ,

& iiltra ties menfcsab Ecclefiis Cathedralibus abelTc licct, fub-

lata ell i Concilio Tiidentino , ibid.nuin ij. 9+
C onfiietudo Ecclelis Conipo(lellans,qua dignitsres 'abfcntcs pio

juftitia niiniftranda h.ibentur pro pra-feHtibus , fublata elt i

Concilio Ttidentino , ibid num.^j. 94
I C..nfuetudo eti,iin inimemorabilis iion excufat Cauonicos ab ali-

qiia hor?. illiu.s diei,quo chorn interclTe tenentiir , eo pt«textu,
qiiod adfint alii ab ipfis mifii , ibij.puni 14. - 94

1 Confuetudo non relidendi , cum Eccltiia, vel dignitas rullos ha-
bet re.ljitiis, licer valeat de jure comnuii;'i , tanien fublaca eft ^

ConcilioTiiJ in Canonicatibus,& Ciiiatis,ibid onm.i;. 94

I Crnfuctiido etiam inimemorabilis non refidenui in CoileglatisCc-
clcliis infignibus non valet , Ibid num ji 94

1 Ec qiiiJ in non inlignibiis , ibiJnuni;i. 94

X ConfuetuJo inimemorabilis percipierJi in abfeiitia quotidianas
dillribuciones non tenec , ibid.n.j^. er,

l'.'gn.:r:i Ri-^trtor.

ll^
I Cjifi;r'ilo etiiiii iiii,n;nurabiUi non reiiJcaJi in b;neficiis cij.

raui aninurii 11 habencibiis , cifque per iliuni deferviendi , eit
corruptela , ibiJ.niiin ;'> 95

! Cj idietiido va;andi a (civ.tio Chori iiltra tres menfes fublata e(t
.1 Cjncilio Tridentino , incap Liccr, n (i.de proiscn. ij;

I Kriamfi fit iniinenior.ib.lis in Catlic.lralibuJ , & Collegiatis infi-

gniSus , ibideni nii:ii ii. ijj
! ConluetuJo percipien li in abfentia quotidianas di(tribiitionei

non valet , in cap. Licit, n11111.77.de pr»ben. jjg
! Et etianili lit ininunni abilis , ibid num 7 ; jjg
j Confuet'1 Jo ("ecnndi^ni qnain, qiii non funt Presbyteri, llcJt infer.

viant, diltributioiies non liicrantiir , fcrvanda elMbn^^. iji!

j ConructuJo qiiii niillus p,(rticipac dc mafla commiini ni(i per an.
njin gracis infcrvieric , 11011 c(l fiiblata a Concilio Tridcniino.
nec i Conditiitione S Pii V ibidem n ''6

,jg
i ConfuetuJo, qua abfentcs pcr tres menfes i Concilio permiflos a -

niittunt eti.im fruitus nuffa: grolfie , e(l laiidabilis, & obfer.
vanJa , ibideni nuni.94. ,j^

Imineiiiorabilis ronfiietudo non refidendi intelligitur , fi \ nulla
pror('iis ("olitiim fiierit rcfideri ; ("ecus (i alii refederint, alii non
in c.Ciim oinnei n.ii.de CoMftit. ^^

I Conluctudo longioii qiiam noveni inenlium fpatio quotannis in-
(^erviendi in Cathedralibus , vel Collegiatis Eccleliis , an (it
(.i'i!.ita i Cqncilio Tridentino, in c.AJ auJientiam , auiner.g.
& l";-;;! iifq.ad n.iC.Jc Cler.non refid i„

! CcnKic-ajoaut rtatiitum vacanji ultra tres inenfcs \ fcrvitio Ca-
t!ieJralis, vel Collegiata Ecclefix , relhingitur k Concilio
T.jJentino ad tresmenfes , ibid n.9. (g

j Confuejujo, fccundiim quam Canonici Rcgiilares abfnnc cuni
licentia ?er quaJrasinta dies , & lucrantur di/lributiones

, an
v._i!;. t , ;b'd.n 16.& feqq ufque in fin. 4,

ReliJentia Cinonicoruin .

ViJein ler. Cm.-a i!ci yuoad Rrfijerttiam , <yc.
El in verb. Rcfidentia, Confuetndo .

Re(i lentia Cardinaliuin .

ViJe •n.Vtl.Ci/diml^t^uQadrefidoitiafn

Refidemia E^ifccfi, & VMochi .

j Refidentiam Paftoruinan Concilium Tridentiniim diffinierit eiTe
de jure Divino , in cap.Ex parte , n.io.ulqiie aJ n.io.fc nu. »«.
de Cleric.non refiden.

'

^,
j Refidentiam in Epi("copatibiis , & beneficiis Curatis efTc de juic

divino, qui auth.iies fenfcrint , ibid.nu1n.15. 4,

i
RcfiJcnti? pr^ceptum quo fenfii cicatur e(i"c Je jiire divino , ibj'-

deni nlHU itf. .,

j In Ep,l':op3C;bus, & beneficiis curatiseflTe de jure divino nnilti-
plititer olienditur , ihiJ.n.i?. ^j

j In Epifcopatibus
, & ctiratis per fe (brig.it nop tantiun fenipcr

,
fcd etiam ad femper , ibidn 68. ^^

j Li.-ec affinnativum inclii.lit in fc pifccptuni negativum,ib.n 7o.4<r

; Cardinalis i Turrecreniata invciftiva in Epifcopos non rcfiden-
tes , in c Q^ialirer , n j de Cler non Veddenr.

j^
I Caidinalis Cajet.!ni inveiliva in fublimes peifonas,qu? munia

Paitojalia per fe non obcunt , fcd altcri dclegant , in cap. Du-
diim, il fccondo , n.17 deeleft. ,,q

I RedJerc tencntiir Epifcopi apiid fuain Cathedralem temporibus
Advcntus

, Q^iaJragefim? , &c nec fufficit , ut in diceccfi le-
lidcant , in c.Canoniiin (tatiita , n. ioi.de Conllitut. »4

ViJe in :eK. Epifcopus <juoad itfideatiam .

Et in verb. Varochut quaadtefidoitiam .

Et in vcr. Trelatus ^iioad nfidoitiam .

; furaniento Parochi fupcr ncccfiicaCc cnufarum abfcnti? non lla.

_
cur , in cRelacum, n.so.dcClcr non iclij. j.

; Conciliiini TriJcncinum in quibns innovct antiquos canoncs con-
tra Paltorcs non relijentes , in cap. Q.iiuliter , num. 10 dc Cler.
non lefiJen.

5 Caufa ncgativa an in ftro confcientix excufct Parochum abobti-
nenda licentia abciindi extra Parochiam , inc.RcIatum n.!4.
& 44 de Cler. non refiden.

j Caiifas abltntiie repent inas Epifcopus non tenetur Metropclita-
no (ipnificare , ibid.num !<;.

Vid; in veib Parochus oiio.idrefidextiarx .

j Statutiim prohibeES,ne qii.fciuam curatus ab Ecclclia abfit,ef iani
per unicum dicni , (inc Epifcnpi Ijccntia , fub prEnispeciinia.
riis, noneltcontt.^. ConciliiunTiidentinum, in c. Rclatum
n ij deCler.non refid. *

j AddcDduni ir.inen itatuto, ut detur facultas Vicariis tbraneis
conccd.nJi talem liccntiam , ibid.nz^.

j Stttiit.i Epifcopoiuni
, ne Parochi ..bfint ultra diiosdies . licet

nondntcontraConciliiiiuTrident.nuin
, ex iis tamen jiibetii;

tolli p«na excoininunicationis , ibid.n 40.

j RLSIGNANS ,11111 padoiit beneficiiim alteri confcratnr (imo-
niat*comniirtit , inc.Dilcfio, n 6 de pr;chcn. '

,,,
I RESIGNATIO in manibus Ordinarii c(t fimoniaca, fi reJi-nans

tacite, vcl exptefse in paftuni dejuct , ut benefi..Iuiu''ccii«
perfon.econteratnr, inc Non liiie , u.jj de arbiri.

(,<)3.

I Relignationis appellatione ex proprietste vocabuli venit etiam
dimiffio , ibido 44. j„,

, Refignaiio fa£ta in injnibns Ordinarii eo pailo , iit beneficiuoi
certa: rerfona: confcr...tui , e(l (imoniaca , inc. Ex parte au
U.deOflic.dcIcgat. ' ,,'

, Vitiuai tamcn purgatur.fi Pap? authoritas lntercedat,ib.n n^xi
i Reiignatio non fubtrahit Epi("copo ord.ncni , fed executiontm

iii c. Rcqiiifivit, niini .j.dc ordin.:.b Epi("cop. ..'

, Refignationis caiifn: rcduciintur oil.-ls ad inipedimentumexc-
qiiendi officium padorale.in c N;(i ci^m piideoi,n 11 de ren ••

Vidcin verb S»//j J". ?«;.
' '"

, ReCgnationes reciproca parentuni Cleiicorum in favorcm filio-
rum reprobantur i Concilio Tridcntino , in c. Ad extirpanJas

,

n41.de fil.Frcsbytci. „ '

3 Redgnatio ficri potclt ea intentione,iii bencficinm altcri cenfeia.
tur

, dHmniodoid ni^ dedncatur in faQum , in c. Diicfto , n.
j.dcrff''"'- •!•

P J Re-
"



22< R E Index Reriim, R E
1 P-efiinitio htnthciicinn re.'efvanone penfionn non p^ieA fieii

foram Epif opo , in c NirieTent ,n io <Je PfiibenJ. i-./

j Siinonijca an fit lefi^njtio 1-^4 ea intentione , iit bf neSiitiin c6.

fcfjnii nepori, vel iiteii.inc Ex p-ite,n.ii (ie Offic.delcf! u'
RESOLVERE.Je.iJerc .fefpondcie , qii.iHinportenc , in cap.

Q_i'iniiin , n il. <leCf>imiHit. _ ill

t R.tSP0.VSIOdebet congiiieie inteffogationi , in eap.iCi;m con.

tin:;.it , n 47. dc •ctat & qualit. & in >.^p CAin non ab huiiiioe ,

niim 4 ft 9 J« JiiJic- '»

1 Rcfp.inlio ut fit Uti«r quiii) inier rof atio , non eli inconVenienJ ,

in c. Siipcr inord.natz , niiin 4 de praben. ro
4 Refponfio fiHi ex inief ifallo non nL.cet ,n his, qiif confenfJ con.

Crahuntiir ,in c. Licic ,n.| 4 dc fponf dnJf iJ

4 RefponJere nihil , vcl ica fefponJere , iit incefCiii diinittatur in-

lerroeator , paiia func , in cap. Falfidicul , niini 119. <le ciinnn

fajf. i;6

1 REIPUBLICS inteteft peccara nocentiiimene nota , in c. Per.

venic , il piimo , n.6 de ccllib. cogen. n»

roirefloi bonz , vel malx fiJei an , & <;uan<Io teneanir fiuflui re-

rtituere .
no

ViJeinver Po/TeJTorO-f jnojJfrunMum rtflitutioiitm .

1 Darinon.uni n.m fii/ficit ejicerc pei ranitentiani in oiatione , &
jejumo , nifi rellltiiantuf fiuilm injuiti perccpci , In c. Giavis,

n.po Jc icllit fpoliat lio

Vide ip ver. FrHnuum tondtmtiJtio

Et in verb Dijiiibuiiotiri quotidiane rjUJnJa rejliturnj*

Reftitutioell priofis Itatus repatatio , in cap. Mandato , num.j*.

de fiiiioRi.1 . <4

Rcltitutio fida per Papam, ubi aliud non exprlmitur,incelligituf

ticri finc jiins pra juJicio alieni , ibid n.57. «4

Reltitutio non ell necelTe , ut pra:cedat abfolucionem , ibiJciii

nuin (t. i^

Reltiiuiio dicitiir faQa qti.iliiefcumque f.itisfiat , ibid n.it 66

RcKitutio i niali pr.ivifij in con.urfil hen potell competitoribiis

in iiuiltis calious line ulloper.culo detegen li deli£ium oc.;ul.

tum , ibid. num 71 ">

RcditiicnJi imp..tentiam non extinpuit fubftantiam obligationis,

fcJ fufpcnJit illiuv elTeauiij in tcmpus.ijuo imped.mcntnii) ccl-

favent , ibiJ niii)i.74 "
Rc(f itutiu quibus tjciciiJj fit ab eo.qui in fraiidem obtiniiit Ijene-

liciiim in con-uifu ,ibid. nuiu 7V ''

Reltitutio pecuni* an polTjt lieri per partes invito domim , in c.

N.' inn.tatis , n.^i.Je Condiiut. 11

Rellitiitio aJvcif.ij lipfuin qulnquennii ad dcducenJam profcirio-

Ois nullit.iteiu qiiib.is claululis conv-eJaiur , in c- Perlatum , n.

i6.& ||. & )g de iis qii* vi inct Ciiif (77

Relbiutioin integrun) contra profcllionem non datur, etiamfi do-

lus intercclferit , ibiJ n ',0 "o
Reltitutio in integrum aJyerfus I..prum quinquennii an poffit ;u-

lli Jcnegari nulliter profclli'; , ibiJ. n.^v efi

Rcrtituerequii non tcnetiii bona orJinis inferioris cum jaftiira n-
dinis fiiperioris , in . Officii , n 11. de prenncnt. & reniifl'. io+

Reltiiutio in integium non competit Clcnco ii) boni^ patrimoni...

).Suv , fi.utcoini>=iu inb.nis Ecclcfi* , in c. Epifcopus , nu.ii.

1°. Je pnSenJ. 71

Relliiutio in integrum miiiori fcJu^o ad profetnonem non datur,

inc fign.fic..tiiii) , n )( de 8.ei;ulai l«i

Rellitiitio in intcRfum non Jitui ' I .rico ratlone If fionis in faonis

patrimonial.bus , vel in reJJ.tibus EccleliaiDU) eidebiiis , inc.

Confuerii lines , n to de C infiietuJine . ii;4

Reltituti) in inieutiini ut Ecclcli* pilfit concedl , requiritur , uc

fif Iifa ,& Je liclione appjieat nun.felti , in ..ap. Requifivic ,

n «. dc icllit in integr. <*7

Itcii) ut l«lio lit lujgna , feu enoini » , ibi.l nuin 1. 6J7

Item uc Ecclefia lit infri tcmpus rellitutioncin petenji , ibidem

uuin 9
'*'

Iicm ut rem;dium orJinii.u.n n.inompctat , ibiJ niim 10. t»7

Rellitutio III inttgfum poll quaJiienniiim non datuf niinori , ne-

que Ecclcliz.qua: vicc minoiis ccnfctui, nili ex rationabilicaii-

fj , ib num.ii & feq) *'7

Et qiiaJricnnium non currit , qiiji))Jiu vivit Pi«Iatu$, qui mali

alienavit , ibiJ num. 14 ''•7

R.cl(itutio in intejtrui)) Jatur Ecclcfix et.ain pofl qusJrienniu.ii ,

fi enormiirimi lit I«fa , ibiJ nuin 11 >ir

Rcititiiiio in intcFiumelt rcmcJiinn exr joiJinarium, qiiod nnn

J.inii n.li in fubliJium , & ubi lemediumor Jinaiiuii) non..oiii-

p i.t , ibiJ num i» ' */

Reltitiiiio in inieKiiim non Jacur contra faituni Principis, in c

Novit.nn Nefcdc v.icante . «oS

Nec l.iprlicatio aJmittitiii nili infia biennium , ibiJ n 1« xm^

Rel'itittoell adus julluix coq)i))uiativa: , in c. ManJato , n 14

de liin.Miia .
'»

V.Je in vcr Cnti»r[mi

Et in ver DjmuiHiJiii •

Iinpedienj ex mjulla caufa , nc PiebenJa detnr ei , cui himaium
eiot ut Jaiciii'. tcnctui ad lellitiitioncm «qual.s, ind. c. M.in-

dato , n 10 fiii)..n
'-

Si-J li Impe.llji, antequ.im firmatiim fit, tenelut adaliquant ccm-

penfati.inemiibiiiio i'..piinii« , ibiJ n |i t-i

Reftiiiitio jJbonapiiblujta iiun tiahitiir aJe» ,qu« medioiem-

porc in jliumleiitimi tianslata fueuint ,inc fi tpilcopu» , n.

4 Je Pjioch. .
,

•»*

Relliuiitur Ecclefia contf» contrjaum , per quem fult enonnnet

«Ij , in c AJ nolliam , n 1 dr Re - Ecclcf non »lirn ;;6

Kcilii.iii.i in iniegium jjveifu» Ijpfu.ii qii nqiiennii jn lil conce-

denJ» niillitei piofelVo , qm Iponii ad f*culum icJm , ft uxo.

tem Jun.i , Inc.ronfiil.iit ,n )4 Q;ilCI.-r. vrl vov. »7

Rcftitiitinm inirRiii.ii u.lveifus Ijpi.im quinqueniiii nonpet. t

conccJ. ab Inrciioic \ Pap» , ibiJ. n.n «•>

Ei parU Uint ram non oblinuilTc ,vcl obtinuHrc }t pcuft»ltiii noit

h.benic , ibiJ 11 )' >*

RETLNTIO facil.usdtcur
, cu^o) nova acquiCiio , ioc.'Qao.

ni.<oi , nii.de juiepalr ,,,
Rctencia laciliuf Jatiir , quim pciitio , in cip. Tui nos , n.14 de

iini>.n. .|
REl ROTR \C.T\0 in gianofis numqujoi fil in pffjudiciiin) ter-

lii , nili aliuJ in litieris exprimacui , in cjp. ManJato , D.jr.fc
fcqq de liiDOma . f^

RE V ALIDATIO beneficii io concurfo obtenti efl ex fui isaiDra
picjudicijlis , in c ManJato , n <t dc fimonia, «j

ViJc in ver. Coir,t,fmi

.

R£ VELARE non licct quod roruin ell per viafflrirramenti,ri<
j/nili ellci in prcjudiciuin lotius Murdi , in cap. Tua ncbis , n.
40 de Tcit^m ,||

Jui/ninoo rcfelare fupeiiori prBcipicnii eft peijuiuj , ib:i!eai
num 44. jI^

Et quanio hoc pro:rdat , n 4V 1I4
Revereniia in quibus confiftac, in c Conqucrenre , n.if. dcOfic.

orJ.n. ,1,
Debetur Epifcopo fuo etiam abexempiii , ibid n.n s^j
Irein 1 rcgibus , & Picsbytci.bus fctuli , ibid. n 17. ^{7
Kevcientu duplex , in cap. Audivinius , n 1« dc Rcliq. ft vcner.

fjn£lor. f;4
REUS fi vigorefux exception.s a{at prcvenicndeaAoreni , vel

implorct officium judicis , feqiii debei forum afiorit , In cap li

CUruiis , n ;4 ce foro .oippet. •*

Rcus acturi fiu propfi^ inltrumeola edcrcnon ienecur,iDcaf Ex
Epillrlic , n i. de prubar 11«

Rcus .orjm dclegjto P/r^ t rahi nonpoteft ulrra duaidietaf cztia
fu;.ni Jicccclini , in c. Nonnulli , n.i dcRefcrlpt. %"

Reui in qualibtt pjrte <!:iBCelis ciiari potd* cerair delegato i3
EpiKr.pu etiam ullr j Juas Jirtas , ibiij n 4 i»i

Keus tanti.mg. uart brnrficiu ,ut crahi non pofTit ulira dqaj d.e-
tas , non autrai liCtni , ibij n 7. <*

Reuf conveniii poirtt iilira diii» dieiat,G partct exprcfit coofen.
tijnt in ;udices rrmo:c% , ii>id n it. 1(7

Idcni li Papa rtlciibat cx ccrta fcientia , n ti. i<7
Kcicx il/lojj Cufiani irjhuncur etiam olira duatdictas, •ili

lint piivilegiat. , ib.d n 14. \lj
Reus pcr E..icliaii) Iranfiens , dum ad fupplicinm ducitnr , cau.

dct iiiim.ii.iiate , ncc potclt in le violcotcr cztrabi , io cap Ma.
gnuf , n.41. ft «1. deeblig. ad rarioc 4«a

Rciisad murtcm Jamnariis Euchjnftianr fufcipicnf oen gauJec
imm 'n.rate , ibid n si. «.1

Rciis exc:p.cnsdc illegitlm.iate aC>nris ex.ftrntif in qnalifoffef.
filTi in» , ell iCior , & probare det>et , in c Lator, nooi \i ft 7«.
Qili filii lint legitimi . tl

Reiis n-n jundici inteirojarTif polVff Jiiure fedeliOni» >«• ccKn.

milille , iniclIigenJ^ .ntr . fr ,
prout fubcft illi )adki« , ID cap.

FalliJicus , n.46 &ni!9.Jcrrlm fjif 171

Ei iJem in tefte , qui jurjt fe nefcirc , ibid n-47. 171
Contrariiim, b.J n 119. i7t

Reus non tcnetur rrfponJcre , fi iudex cxquirar qced Daa dcbet ,

fecundum oidinem juns . lei pu'eft appellare , vrl alilt liciti

l'ubterl\igcrc , fed non p..teil u:i mendacm , ibid n 114. i;(

Rcis diiobus .n folidiim oblipa: c. crr<)iror i quo maluerii potrit

debitum cxigcrc , in c. f<. i.i n 4^. Je fentent excwmm i,-»

Nec convencus p iteft opponr-c exceptionem Jifculfionis , nc coi-

reus convcniatiii ibiJ 04*. 1*.

DecUratuf , ibiJ n?). < »

Reiit q.undodiffinit.vi abfolvalur rxcapite inBec«mi<i,(t qujr.
do ab.>blervationc judicii ijtisqiii.n nnn irpefriK culpabiUs , in

cap. Vcftia ,n.i)i. dc i)).dccohabic Clcr. flc Mulicr. >«

K'x

.

I Reges pluresin uno regnoelTe {•ort'unt ,lnc (igriScafti ,no.s. .'-

eleii :

> Regei efficeie debeni , ui cuftodiaatui lcgct , St pracc[ta De ,

in c. fftm veniirmi , n.i» dc Tudic. :•

', Regia priviiegia tolluntiir pcr lepcm Krnctalrm , ettamR>)e ill s

non nat fpccijl.s meniio , in c<p Ci^mCapella, npm.f. depi..
vilcg. i<«

a Rej>cs mulii funt , qul Superioicm in trmporalibuf ncn recegno.
f.iini , in c Ex Epiitolx , n 4 dc probat iis

I
Reg>s fuut dign.tji.t altituJine pKcniiDent , ila potioiit pi>r(>.

cjt.vj gr«ti< fuiit altoHendi , in cap Hd hcc , Rom.i(. de R'-
Tig doiuibiis k\*

) Rex al.eiiaie , feu dnnaic non potrft n pi«jiiJic.<im rrgni fui , 4c

contia RegiS honuicui , in c»p Rccolcntcs , num.|o dc Sraia
Mona.h 4>»

; Regii.u juia Concilium TnJrntinum picfefvarit , fed Dova i.i t

non aitiibiilt , m c»p Pe Xcnodo<:niif , Aum \\- it lt.clig Jo-

mibiis 4i(

) Regia ptnieAio Je failol f.ccul»ii*-iif minirtrtt afTumpta , Oidi.
naiii iurifJiOipnea) nnn l«dit . .t<.d n >( »'*

I Rrx Angl.x li Je jiiic lac.jt mcniKTrni , de fue icgno intrl!:( .

:uf , in c. CanoQuni fljiut» , n li JcConft.i. 1*

I Rcx m fuo Regnoelt M.maicha , ft lotiim conliarnf , iS n if 1»

Regcf, ic eoium 0£;i»let ao , Jc quaodo iDtcitirc pofiat in

Con^.l o

Vidr in vei SiwtUt^n^tKiti, y>> Jrdr.Mr mmr-tfr .

Rcx, quiCfcdiJil maiii arteicntl rnm r< adulrciia |rnitum,<t ir-

niinciavit icgno , de faiuiiare ic.lji|nllui 1 LcglAii, in c Ur
lilii , n 4 ft 1». de filiit Pirtbytrr. ««1

1 Rex eil fccultiif pcifsoa , in cap.Ci^Di noD jV homlnc ,nu |.<lr

JcJicli» •»

a Rci noo iingiiur chr.f.uiti' in f jp?'.- . <V.' r!eo delinitnr In bia-

chio , five humco , rcl In , 1»

^ Rex habct In Retmfuo )ii. . .•

; , idrft Imprrati'-

'.«,inc A<l '«Ifjfiotum , • .
1* i'<

I Rev.qiii ricifici Regri.m p>-ii.. t ,-, :>tr opiBi<.|»imi otiin .

q.ie ptrli»biliiun in qiin.i) ert iif .'f ' iia pclfcirionc vi dc)irlatiif ,

In c Nr innimlt , n 1*7 dr Cnnrtit. '-

I Ro rortugjllia inhabilis i Rcgno nrn itmvclor ,fcddaii'< i! •

CtM-
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-. : Jjrtc; i Romano rontifice ob publicani iiriiitatem,!n z.Cac-

trrnni, riinnf. de RercDpt. 14«
I RlGOR qiiid fit,in c. Niiins,n s de fil. Presbyter. »7<
RITUS propri^ qiiid fit , in c. Presbyter ,nu. 16 de Sacram non

iterpn. 4S<
1 ROEOAM reprehfn-iitur , Tiiid fequutns fnerit conlilium juve.

nuni dereliOo conlllio feiiiorum , in c. Ne innitaris , nu.i^v ''<

Coiillitut. (i

; ROM>E quilibet Clericus, aut etiam laicus in caufis ad foruni Ec-
clefia fpedantibus conveniri pr^teft , licit aliis ibi fotuni fpe.

cialitei ron fir[iatur, in c. Lic^t , n 11. de foro compct. ^4

I ROMAN AM Ecclefiam exciiOt nece(Tit.TS, ci^m non podit de f;'o

cninibiK providere, inc Interca.tera,n i^.deoffic. ordin. 581

.> Romana; Ecclelia: vacantis paf^or , fponfus , & caput vifibileeft

Chriftiis, in c Ciim olim , n 16 & :+ demajor & obrd. fis
1 Romana Ecclefia, mortuo Fapa,dicitur acephjb,& viduata, ibid.

num 11. 6iS
I Declaratnr , n 14. jr 15. 61.',

1 Rorr.Tna Ecclefia numquam i traniite Apoi^^olicz traditionis ei.

lalfe p'nbatiir , in c. Vencrrfbili , n. 17. dc teltibus . i'5

J ROFREDUS Beneventanns increpatur , quod irreverenrer J.<

Papa loqiiiHui fuerit , in c. Super fpecula , n.iS. Ne Cler vel

Monach, t?^

^ ROTjE decifo de Abbatibus ordinanribns fieculares cunidinii*-

foriis Epifcopi expenditiir , in cap Aqua , n.i; Je Confecr. Ec.
clef id Altar. <70

1 Roi^decilio, qu&J Epifcopus ex magna caufa difpenfare poflit

contra Canones etiani Cnncilii, niultipliciter d<-.Uratur,in cap.

Nim s, n 14 & feqq. ufque in fin. de fil. Presbyitr ,••!

» Rots Romana: deciliones lunt magWtriles, & prob;ibiles tantfini,

licccmagnum habe. nt ponJus authoritacis , in c.Citm venif-

fcnr.num.ii de Jndic. 11

2 Ro;.i: Komanz decirones przvalcnt cummuni opinioni , ibidcm
num.ti. :!

1 Itciu faciunt jus in Curia ad inrtar ftyli , faltem fi fec«ndi\in eas

hieii' fipius judicatum , ib r.!;. ij

i. Rota Roniani in fuis decifion^bus non licit TriJentini Concilii

decreta interprccari abfque fpeciali facultate , ibdemniim j*.

fc feqq.^ •}

I Rotx deciiio in caufa Sal.imantina jutifdiiVionis cur non imprcf-

fa inter decifiones Cardinalis Seraphini, in c Significafti , n.i^.

«cio deOffic Archid <i4

5 R ots Auditores non fnnt familiares Papa? , in c. Ex parte, il 1
--

cond'i , n !« derrivil :6l

t Rot» Auditoruni jiirifdiQio eft ordinaria in procedenjo , fed de-

legata in fentcntiandn,ln c Cftin olim^n.^.de niajor. & obed 6i<

4 R ot<B decifio in ranfa Parmen rtatus refcrrur, in c Lator, num ^

Qiii filii fint legit 7j
4 ^'^pcnJitur, ib.n 7. & nuni. feqq. ufquead n. $*. & n. 71. ufque aJ

ni-n; JS. fi

« Rcio:atur , ib n f?. oi

^ Rota decif o in caufa Cofdubcnfi fuoer unione beneficii litigiofi

refcllitur. in c.Sicu' nniie , n •;?. je ExcelT Pr*lar. iii

j RUBRICiE MilTjlis Rouiani ''eri.iii debent non obftantequo.
cjmque pra-rextu, & contraria confuetudine, in c CCim creaiu-
ra, n.:9 de Celebr. MitTar. ^S»

! Riibrica: Decreriliuni ut legum (nnt authentics , & allcgari pof-

f;int ad decifioncm caufarum, fi habeanc oracionem perfeilam,
ib num.jo ;S9

3 Secus in iiibricis Decreti , ftcur, ib. nji. 589

I RubricsE Decreti non funt iiuthentica:, excepta piima, in c Cano-
« niini Statuta , n.40. & feqq deConltit. 17

i .^n illarum author fucrit Gratianus , ib n.+i. iS

i Rubrica prinia Decreti, quo fcnfu dicatur auihentica, Ibideoi nii.

mcr 41, iS

5 Rubrum declarat materiam nigri etfe illuis naturs , cujus eft ru-
bruni, in c Qji Presbytcruin, n.^o. de ptenit & icmitr. 1.17

j Rudes, & ignari in quo difFeiant , in cap CJlm (it ars , num v oe
arat. * qualit. 415

j Rumor quid fir, Sc In qno difFerat a fjma , in c. Veftra niim.44. de
cnhabit Cler & Mulicr. ,1

t Rurtici , & coloni Eccle(ix an , & quibus cafibus fint exempti it

jurifjiftione faculan, in c Nullus , n 46. de foro compec. 4?
I Rudicis ramdiu privilegia fuffragantur

,
quamdiu agros colunt ,

& /adiint , & recedunt, in cap. Innovamus , nuni i. 8t 10 de
Treug.ftpace. «J7

Saefrdcs , cninmunia .

•j SicerilosAipremus inprimitiva Ecdefi» confecrabatur fpeciali

• confecr>tione, & ad fpecialem aftum, in c. Qiianti , num.14. de
Ii Confuet 198

f Saccrdotibns debcntur (lipendia laboris jnre Divino,naturalique,

in c.Prsrcrca, n 14 Nc Prxlat viccs fuas . 70

\ Sacerdotcs Gentilium in ingre^Tu Sacerdotii mediam parttm redi-
*' tuum funinio Sacerdoti niiniltrabant, ib. n 41. yr

I Saeerdotnm Ordo biparritui eft, in c. Requiflvit , n 70. de Ordin
ab Erifcopo . rjj

j Opinio Butrii , & Abbatis circa poteflatem Sacerdotalem refclli-

tur tamquam pcriciilofa, in c.Qnantb , num.S & feqq ufqiie ad
num :o deconfuciud 19?

I Sacerdotcs, & Curati fiiper quibus fint examinandi , in c Cum lit

ais, n 10 de ztat. & qual. 4tS

j Sacerdotis verbum a, t facrum , aut facrilegium , in c. Cflmaii-
t em, n 17. de Jurepatr, 51J

j Sacerdoribus , & Eccle(i« minitJris debentur alimenta ex reddi-

tibiis Ecclefiz de juredivino, in c. CAm fecundum , num.i. de
pizben. 90

j Sacerdotibus de altario vivere , non luxuriari, perniittitur , ibid.

nnm.j 90

I Saccrdosordinatus ante manus impofiticiitm efl verus Sacerdo^

Ffgnaai Reftrter.

hibens pote(l..ti:.n confccrandi corpus, & r^nguincm Chrifti, in

c. Presbycer, n i« de Sacrjm. non iieran. 4^S

Vide in ver. Orioiuin wateria .

1 Sacerdoies etiam inviti polfuiK i fuis Eoil'copls ex un;>. ad aliam

Eccle(iam ttansfetri , mcap. Qi^iancii , nu.^o. & !S. Jc translac.

tpifcopi.
. . . . '.*?

I Sacerdotes rion potTunc ad aliam Eccleliarti cransferri inviti , nili

ex caufa coinmunis utilicatis, vcl neceflitacis, ib n.ti ii{

j Vinolentiim Sacerdotcni Apoltolus damnat , & vetus lex pichi-

bet, in c. A crapiila , n v de vit. & honelt Clrr. *

i S.icerdos Regularis apr.data ,
qui dcceni fiirta qiulificaca comrni-

lic,ex voto Congiegationis ad triiemes in pcipetuum tranfmif-

fusfuitjinc Ciim non ab homine , n.io<^. dc Judic. 17

Vidc in vti.Clrricki gnoad dtgrjjatievm .

j SacerJos quantum ad virtiitem Sacramenti ell nieri inftrumen-

tum, & organum inanini/.tum , licit lit org.inuni vivum quan-
rum aJ lueritum perfonjlc, in c. Veltra, n.^. J« cohabicat. Cler.

& Miilier II

j Oratio l'an£li fulcitur duplicl metilo, fed profr.ni unico tanti^m ,

ib num 6. i«

j Ecdctia quo fenfu dicacnr pollui ab indignis , ibidem num.7. &
fcqq. ••

j Saccrdos qH3ntum-"i'mque pollucus non poteft divina SacramertA
polluerc , qiia; purgatoria cun^laruni cnntafionum cxidunt ,

ibid n t. "
V .de in ver. Vrtibyter , Crdo , CharaHer

3 Saccrdotcs mali Sacramenra adininiltrando fc tantummodo li-

dunt,ind c. Vcltra, n.-;. decohabit Cler. & Miilier. 11

Saccrdos C jn^ubmarius .

V ide in ver. Cltruus (juoad delitla .

j Saccrdotibus pio ciiin.nc f.fniol"o,& non notorio indicitur Canoni-
ca ptiig.itio, & li in pnrgatione defeccrint , funt deponcndi , in

c. Veilra, n 111. de cohabic Clcr. & Mulirr. jS

S
Sacerdos qiii dcponto habitu , & tcnfura in fivis enormitatibus
dcprchcnditur , non gaudet privilcgio Canonis, in c.Contingit,

il fccondo, n ij. & fcq de fcnt. excomm. 369
< Gaudet tamen privilrgio fori, nifi ter niHinicus non defidat , ibid.

d n I!. &: feq. ;' >

I Saccf.'.otcs,& Paftores Ecclcfia- fiint Medici fpiritiialcs , qni me.
dentur languoribus animarum, in c. Neinnicaris , num.i9<. de
Conltitut ((,

I Saccr.:oii'i otKcium cfl nulli nocere , nmnibus aucem velle prodef-
fe , in c. Cftm Saccrdnis, n j. de ponubr. (-•

I Sacerdos poteft e^fe Advncatus pro ccnjun£lis,qui alium Advocr.-
*

tum non repciunt, vel non aqu^ bonuin, ib.n ;. (.-i

j Conjunfti diciintiir conf3n»ninei,& atfincs ex licita copula ufque
aJ quarrniu aradum , iK n f. 4^,

I Illicita veri ufque ad fecurdum , ib. n 9. g-j

I Sacerdrs pore(t patrocinari pro niiferabiliSus perfonis, etiamH di-
vites (inc, ib. n.ii. g-,

I Non tpmen cnntra Ecclcflam fiiam, nifi imroineat necerritss, ibiJ

num.ii. & n.io 5-1

I Siccrdos qui e(t Advocatiis , vel Procurator pro extraneocontra
Ecclcfiam, in qiia, vcl a qiia bencficinm obtinet , ramquaiu in.
gratiu clt ipfo jure privacus bencticio, ib. n.j4. 5-.

j Sacerdo*. li nccclTitas immineat, pote(t pro conjurftis contra Ecl
clefiam fuam pattocinari, ib. n lo. ^ ..

< Sacerdoii an liceat comedere poft Matucinum , cilni dicitur ferb ,

& mani MilTam celebiare non primjfTa dormitione , aut <i>el
ftione, in c. Siconfiderit , n.14 licAccufat. '^jo

SartrJe! quc.id C(r>fifict.et

.

I Sarerdos rxil^ens in peccato mortali , (i tcmpus ita utgei , nt non
lit lociis panitcnris, poted iiiiniftraie Sacranienium abfqut
peccato, in c Ne innitaris, n.j^j de Conrtir. Ci

1 S?cerdos excommiiri.atti'; dcnunciatus ncn poteft Sacramen tali-
cer abfolvere pfenicenceni, etiani in articulo mcrtis , in c. Quc-
niam.n.jS deConilit ^,

S Saceidos itr valiJe i pcccatisabfohar , del»et non (o'i^m elTe Jti-
probatus ab OrJinario, fcd criain hibcre Juiifaictioneni jn ro:.
nitentes, in c Ne pro dilatinne ,n ? Je pienit. & remifl' =11'

5 Sacerdos ab Ordmario non approb.Mus habct jiirifdiflionem hsbi-
tu , fcd nnn ?£lii , ib n.ii

'

S Sacerdos de jiire commiini f«rise(>ut habeat poteflatem abfol
venJihabitu ad hoc, ut illius cxcrutio per e leaionem proroser
tur, fccus poft Concilium Tridentinuni , ib n.14. ,j,

S Sacerdoics ficulares nrn Ciirati non pofl"iint audire Confcflionei
confluentiumex aliemsdittcefibus etiam in dctceC.in qua fui^t
• pprobati , ib n 1). & 27.

5 Sacerdotes non Curati (ive fa-culaie s, five Regularef non pofl^unc
audiie Confcfli.^nes ctiam lnbditoiiim cp.fcopi arpinbantis ex.
tra didcefim , in qua funt approbaci, ib. n.jC. '

.jj

S
Sacerdotcs fimplices an habcant privilcgium (ibi elig. ndi Confef-
fnrem , ib n si .,,

S
Sacerdos faculariietiani in illa dio^ccfi , in qua e(t approbatiis*
non poteft auJire Confefliones conflueniium cx alia Diaceri

'

ibid n «7 ij^
5 Sacerdos revelans peccatum fibi confi^fl^um piinltur r.inauam fi.

nioniacus, & hireticus ad fidem reveifuj , in c.Officii , n 14 dc
pcenit & remKT. .

5 Declar.itiir , ib. n i<, & )?

5 Sacerdosqiiod fcit inConfefllone , ncn fcic ut homo ,fed ut Deus'
& dicitur quad neicitum , ibid n.ic ,^\

S
Sjceidos inaau Confefiioniseft Vicarius Dei fpecialis ibidcm

nuni 10 '

,^^

S
Sacerdos pioprius quisdicatur, in c.Omnis , nu. %<, tc feqc de r«

nit & rrmifl".
'

5 Sacerdos ("iciilaris etiani in diacefi ubi e(( approbatus, non pctclt
audireCcnh:fliones confluentiutu tx D:cecefibus alienis ibid.
num 70. '

jt(
3 Sacerdos prcprius dicirur is , in cujus Parochia quis habitit do

pfifcnti, incap. Signlficavit , num ji. «treqq ufaue adnu.^a.
de Paiocn. ,,,

r i J S»
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5 iictri-if nototii excomniunicatus de jure communi potcrt val.di

qiicm abrolvere in aiiiculi) mottif , feciu ex Ccn.ilio Contlan-
tienfr, in c A Piicdccen^ote , n. iif.de fchifm. nj

S»etrd"i <]in>ad Mifam .

I Sacerdos Officium, vel Milfan) celebrant per aliuin,'ratl(faclt his,

pio qiiibii^ rcneriii nffcrre , fcd non ^112 obligationi , in cap. Ex
pari':,^^! de Clcr. non refid 41

j SjceiHoic^ non prohibf ntur prinia< Miir^it decanrarc , * in illis

port OfFcrtomini in mcftio Altant ad populum fe convcricrc , £c

oblationei accipere i fpont^ dannhus ; fed perambularionci prr

£ci:lcf1.<in , & cxhuri^iiioiici proliibrntiir , in c. PafteraliS , n.

)9. dc hi( quai fiunt 1 Prxlit. ti'.

t Sarcrdos pole'( locare operas fnas fpiritualcs abfqiie vitio fimun-
nia: , in c fipnificatiiin , n 7 & n.)». de Prabend. Ji

t Saccrdos non poirfl oblig iri paiio , vcl llatuto a^ cclebranduni
qiiotidic , ant fcmper de uno i^nCio , ibid. n f. ti

) Saccrdo5,q>ii lenetnr ad folam MifTx cclebr]tioncm,non aiirem ad
illiiis applicationcm , ai) palTit pio applicaiiune eleemofyr.m
accipere , ibid. n )J. fj

} Saceidos poicll acciperc elceoiorynam pro Miffa , etiainfi alii>nd^

habear fiiitenrationcni , Ibid. n.41 ft

) Sacerdos m vonfcciaiionc
,
qu« ell elTentialil oblatio, non Ecclc.

lii fed C.hiifti pcifonam agit , in cap Fralcrniiatcni , num (1

de fcpiiltur. 257

1 Sacerdos,qul tot MiTas non celcbrat,quot Aipendia accepit, tcnc.

tiii ad rcltitiitionem cx decretis S Congrcgationis Concilii Jc
celeliiat MilTar ibid n.6s 157

) Siccrdos .in pro unica Miffa polTit plura flipendia incongrua scci.

pcre , ibii. n 80. & feqq ufque ad n ?4 195

) Siccrdos qui aliciii promifit gratii , & liberalitcr MifTam diceic ,

tciictur llare piomifTis
,
quantumcunique niidum lii p^Ctuin ,

ibid. niim.gi. 199

j Saceidos obligatiisad pluresMilTas exciifatur celebrando un.ini

piQ oinnibiis piopier inipoflibiliiatem cclcbrandi pro quolibet
fpccialitci , aut proptci confcnfum exprelTiim , vel tacituni co-

luiu ,
qiii elceniofynam confi-riint , ibid. n if )co

) Sacerdos . qiii tcnctur ad folam MifTa: cclcbiatlonenicum comnie.
moratione, velcolicQa, poielt facrificium quibiit Voluerit ap.
plicarc , ibid. n.90 joo

) Sacerdos graviter peccat, li Milfam non celebref fjlicni qiiater in

anno , fcilicct in prccipuis fcltis , in cap. Dolenics , niiin ) de

celab MilTar. S?!
) Cogi tamen non potclt ab Epifcopo ex Dccteto Concilii Triden[i.

ni, fcd m-incii tantClm, ut non inipcditus celebrct , ib n 14. ^ft.

Vidcin vcr MllTr .

1 Sacerdotali dipnitati niilla dignitas f^ciilaris atqiiipararl potcf(,in

c. Indccorum , n go. Sc ^6 dc Ktal. te qiiilit 4C0

I Saceidoialis d gnitaselt emincntioi qualibct dignitate facuhil
quanium aJ rpiitiialia , ibid n.s6. 401

j S;iccrJotalis dign tas exccdit omn<:in dignitatem fxculareni , in c

Qiialilcf , n to de Clci. non relid. -1

I SacetJotak oiTicium pot.-rt e(Te line Pontificali fed non e con-

vrifo , in cap Rcquilivit , num 46. & 79 & lcqq. de oijinat. ab

Ep.fc. Ifi

, SACLR nOTlUM aflii non requirifur ad obtincndas dignitates,

quibus annexiis ell ordo Prcsbyteratns; fcJ f-iis c(t,ut piovifiis

infia annum le faciat pronioveri , in cap Cuin in ciinCtis , nii.

41. & 6| declcCt. ni
Vteinvei OrJbtri tertefieiii amtxi.

I Sacrrditium fiiprivenicns tollii niuniis publiciim , & folvit com.
piiMiiilTum piifts iniium, in c Magnus , nuin.17. dc obligat ad
ratiocin 4J7

X Sacetdotio nulla dignilas f.TCular is adzqiialiir , in cap. Ciim non
ab homine , n.8. de Judic. lo

SxcrAmtntum , temmitnh,

, Sacramentoiiim eirentialia difpolitionl juiis Ecclefiartici non fiib»

fiinl , in c Cilm contingat , n 79. de «tal. & qualit. 4:4

I Saciamentuiii quid , ibid n 91 4iS

I Saciaiut ntum nidinis cll voluntarium, in c«p. Q;^'«tiis,nom 1« de
a:t.ii & qii.illr. 41I

4 Saciamenta Ecclefialiica non fiibdiintlir bumanls legibiis , In cap.

Unrtin aulrm , n.ir. de cogn.it fpir. s8

I Sacr.\mcntiim quiJ , m c Reqiiilivit, n si de ordin ab Epifc if i

) Sacraineniuin quodlibn non iieiabilc non lequnit aliquam difpo-

litiiinrni cx partc furcipienii5,lfcd tanti^in iitobcx contiafi? vp-

liint.it 1$ nin iiblillai.in c fiipti inordinaij.n 40. dc pifben ns
I Saci.inicnia oiiinia fiint cx inllitutionc Chiilli, in c. Ci^ni vemncl

n.i). dr I.1CI. Und 446

I Ecclrli.t licut non priell nova facraamenta inl1iluere,ita ncc ma-
iciiain , & foimam facianicntoiuni imniiitarc , ibidem nti.

mci «o 4«6

I Sacrauirnta funt fundamenta icligionis , ibid n tt. 441S

t Riiiis. qii' m raciameniis funt cx inltiiunrnr Ecclelia ,tnon liint

.le eircniij , led Je rplcmniiaic Ijnti^m , lOiJ n u 44^

I Sjcianieniuiuin uniloiniiias peiiinci ad anltaiem hJci , ibidcm

nilVn.ti. ««^

I Sactamenia omnia tribiis peificiiintur ,niatetla ,<k forma , tc niu

niltfo,ibiJ n.ii 4*7

1 Sacrainciuis , in quibiii impnmtliii chaiac^er, illud tl\ efTcnliale,

in .liio,fivc pcr qiiod chaiartet iinprlmiliir, ibid n 14 447

I Maici la in fjctauieotls debet ligmticaie piincipalrter icin contrn-

I jni , ibid n *7 4«!

( Siiniticaiio icl Sjciamenialit cll de rflVniia faefaraenii , ft habe-
1111 (iitticicntci pcr niateilaiii tiiis , it^id n 48. «4'

I Matiila Jcfc£kui In quillbet paite loium Inficll facramentiiai

,

tbid Q so. a«t

tn Saciatiicniis reqiilriiniiir les deiciiiunais ex IniliiuiioneCh'!-

fti , ibiJ IV !o IM
I
Sactimcntiini imr inateiia ,lt foiliia dciciminali ntn c^ iralitet

fjcttaicnlum , ibid n li «<i

Sa.-rjnxnium ert faer* rfi fjrmbu'uiii , & ir:vin>Jif gritl» rifbi-
l.s loinii , ibiii p 8s

Sacrjmcnttim aliqiiod Cl<'i<?us r.on rif.itliit
, ri^ qtuxJ ipfc jcce-

pit in exempliim
, excepto Pteniicr i(a , Ottxireiiia Ocaioce ,num Sf

^,J
Matcria femel dercrn)in>ta in facrin .r.tls ef? dectTenlia ft am.

pliiK mutari nrn potcH a^ Etclcfia , ib d n »9.
' 4,,

SACtjiiicnia omnia , tc corum eircnt . 'u (odi .mmeiini exiniti.
tiitioneChrilli.inc Pre»byter,n >t ccrjciini ncc ir.icran 4s(

Ecclelia in facramrntmum difrcnf.,tionc r. tclfitcn: habct Ita.
luendi , vel mulandi , filva eoruin fubSUoiia , tbideiu U'
mer.14. ^,^

Sacramenfiim qiiid , ibid a.i^ .^.
In facrainenni habcnfibui materiam rr-, ,r. Vrr. iCuil.umaal
non funt de erteniij fj.-isinenfofi; »|,

Rcs fenfibiliS ,ft veiba f'ir.t rferfrer' r. ;». 41»
Sacianientuiii poieft ttadcrc iVpaijri • -: :;c i.Mrv

tiis
,
in c Qi^ibd i pr»JccciTorc ,n it cc r.r./j.t ••

Sacramenta lecipirps^b rxcoromuniraW roiciato*an retcct Mf>
lititcr , ibid. a64. ^^

Sacranicnii vinrulnni niijus ^uovif hominjt prccrpio , io cTua
nohi5,n.)9 dcTeHaro. j}|

Saciinienioium immiuaiio fpcclar ad folina inftiiulotMi Cbii.
Itum, inc Quod nrbis, n ci de Clandelt <!cfp«i.r jt

Saciaiiicnta t^clcft* vrrafnnt apiid hoflef.in c Ego K.11.I1. «Se

Jurcjur ^,
Siiiamcnta trinfrurt prr farr-dotrs f cut ai)u> pci lafl^coACaaa.

Ics , m -. Vtftr: n 4. dc r< b.-h '. Clcric ft Vulicr u
SACR./t ics an poirint in profanjs iiius conrerti inthoritaic Epif.

cop ;, inc Rrquiliiii , nif dcoiJin..t ^b Efif.pp |l«
Sacra ex Conifiru'i^ne Ecrlcfif tanrftm pafTiint ficri noo facia «o.

th rlt.tc Pip» , nc Ctiin pnjcm , n ii .'crafi'!- *!
Sacriimomne qood e'f , sel allciius rci Jignom . iltiut dcltt

cilc limile , in cap. Ex p.blico, nuo) ia. d* Coavcif Cen.
jugat. ^^1

Saciat res non funt in dominio ali ujm , nre rccipiiini aAimaiio.
nem ,

in c tTim cx eo , n 1. dc Rcl q S vri ci Sai>a .tulB. US
In SACRIFICIO non perprndii Deui qojnium , fcilc* %uanto
oHcraiui

,
m c Fiatefnitjtcm , n 17. dc fcpuUur. »91

Declaiafuf , ibid. n.T) & js ^
Sacrlficii , & Sacramenti tfftAui in fluiibnt Mi0U4|iakiBlicarur,

ib'd n.)i. * 4^
Sacfificium t lucis cruennmi quanivls cfirit} fit Tirtotil , tamrn

n Mi proiucil nii. cffciliis f^nitos , ibid n 4I. lii
Sacrificii virtut non aJKquatur \j|ofi rjul

, qui c»ni aelur in
facrificio , frd coricfpnndet alicui menio in Eulelia , ib-

'

nuni 74 i 1

Sacrificium Altatis foli Drooffrrcndaaicdjqui (olus •ftfwdut c ft

larria ,inc Qj.dam ,n » ic eclebr MifTar «77
SACKILEGII crimcncfl m.xii toii, in cap. Nullat, 11.17. ^* ^'°

compct. 4{
Sacrilcpiictimen ert Ecclefisf^iciim , in c»p. Cciei&m, Bum j:

dc JuJiciis I

Sacrilffiiini .tqui rotnmiltitiir iufrrrndode Ecclefia tcm facrjm
,

vel non faciim , fc intet h«c nulla »0 difrncnlia quoaJ iiiu

miinii..tcui
, in cap. Joimumiateffl , num. 1«. it lumuait.

Ecclcliart. (,«
SiCVITIA nimia aJfcribitnr culpc , in c A J aDdicaltMfi . n ii.

Jchomu-id. II»
SALAKfU.M dcbctur ex publicocuil;bc( Judtcio(4io«iio, io C^

Pr«tetc> ,n4i Ne Pril vic. fuii . ,.»

S.ilaiiiiiu Jrbrtur etiani rxcrcenti iDinlrtri um alieri demar. a.
tuiii ,

li inijlimin.rtcrionon fit ele6a indullna p<(i^''> . i'i
tanirtoicfreausoper«,;nc Gravlf , num t, » 91 ,:« K.tii.i 1

fpoliJt ,^SAL AMONIS judiciiim non fuit probabilc .firdffniMi^ccnDm .
in i- Ne 'nnitarit , n ici de CrnfUi. ,,

Sjltrm
,
di£lioeft rub.Sdiarli

, in cap. Quis noftaDllU^aaa II >-•

M.-iF'(lii$
fi

SAI UTANDI mpdt romplures refeu-nrtif frcaadwM dircrfal
rjt .

r,c
, in c Hi( qiii «9 dc oijidl. ft ob<d. .»tlSALUTATIO Angtl.ra

_
'

ViJr in vn frjfl» lytnrmmM .

SALVUSCONnUCTUSdatusinciujdoiatelligiturdiloteii.m
in rcdcundo , in c Innovamus , n^ de Trcug. <i poc. t\m

Salvus.cnndiiQus cunJi.Jc rrdcundi an inielligatiit Jaiut pro nn»
vicr ianti\in

, an vrib pio pliuibus , dilliptuiiur , ibi^ B.s 4
nu Irqq iifqiir ad n is f|a

Salvus.-ondiitlus rurdi,» frjrtindi dafut aliciii pio pare ^cir*»
da , intclli.itiir , ut pcfjii iir ,» redirc , Jor.ec prndct iraA».
tnt paciS , ib J n 9 r,f

Sj|vo.rr.nJui1ui non tenrtui quit cre(l<rr,quaaio Kabcl ic l.>c<<ca.
pltales ipiniiccs, in cjp Ad fupplicaiionrm , nuoi 7 i* R^
nincijt ;||

SACRIFICATUM frmrl Doniloo non pctcrt ,-«i EccUfi* aorh*.
riijtrm in alir^t ufut coroinuiati , in cap. CCiniad M«ao4c t < um,
n4;. deltat Monach. 4.1

rcclatalui , ihid n 71 & ,-| ^|^
.Sjcra itansttiii poirunt^td alioiurus io articuloMCtdiiai j , ib

rum 71. 4!^
5ANTIUS ert paucot booos , qu^ni .uuligi aiakababerc aitn».

rtros ,inc C&m lit .11 ,n II. de >tjt & qujl.i «n
SANCT! orai..in(« non rxjndi.iri, I, prooob.tln.

lcipclljni , in > Quidip , n fr de .. \^
Sani^i plurrs crluntur ir iipa taniJii: 1 : loriocia , •

c AuJivimiis , nuni.14 Jc Rrlig. tt vcnri i-rcicr t-^
Ptp (ir;>.^ »lo"cm rcnciaii pon licrt (tac li^roiia Ptpa , ttian»l

in \ itj if, ;ilVt miijiula , ibiJ.n.i lia.io 'al
rr.ljulitt , n li fn«
.SANCTIT^TIS \-T$T%K liiiilo in veterib"» Ccociliil ali-

.Mjr-Jo Erifccpidctignabaoiut , lOcap AMi(oiiui ,nuaa.df
Pjftii »1«

I fanauanum Oci jtirc k«ic4iuriersdHkii M* pe«*i. tecJkcTv
pmnn.n^i ^,,

» 5,AN-



s c Et VerbDrun. S C
£ SAMDALIA uint calceamenta pcupiiiea , q^ilbus utuntur Epif-

copi , iac Q_iia nos n., !• di Auth & ufu Pall. uf
^ SANGUINE 4 elicit, qui iiiultimem.ingit , in c. In orJinanij

,

n.io. de fimjn. ! i

3 Sanguindm in niiens die ij. Februarli non m^rleturillo annoex
febrili diltc.np..-rantia , in cip, CCliii aJ Monj.iUrm.ii , n 21. ds

(tat. Monachor. 477
j Et qiiii pjfl Calen larium Gregorianum , lb!d. n 11. 477
I SAPIENTIA , vcl ftultitia hoiivnis ex diais, vel failis dignofci-

tur , in c. Ne innitaris , n j de Conflltut. 50

I Magis tamin fpcctanda funt fa£ti, qiiiin i-erba , ibid n.4. )o

3 SARDINIiE Inful« Parochialcs unita; Canoni.aiibus Cathedra-
lium pjdca dcflriiftarum an obligentui ad rciidcntiam , in cap.

ExtirpanJs , «5 Q.ii vero , n J4- dc pra;bcn. ii9

1 SarJinif Inful? Parochias ad prim<£vum rtatuni reduxit S Pius V.
ibiJ. n.!5 iig

j SATISDATIO vitios; prsilita n^n dicitui ptaeftita , incap. Ex
piibIico,n44 dc Gonverf Conjujat. 44?

5 SCANDALTJM utilius nafci pcnnittitur
, quam ut vertas rc.

linqu.uiir ; & quoiiudo hoc fit intelligenjum , in c. Offi.-ii , nu.

1! Je pent. Jc lemilT. !ot

! ScanJalum Pharif<eorum , & Pufilloruin quanJo Jicatur , in cap.

fi quis ,n So. J; Regulir. }4o

I ScanJalumomnino vitanJuin , fi fine peccato vitari pollit , aliis

fecus-, in c. Nifi ,u;ii priJcm , n.74 je Renunc. j4i

i ScanJahim potiils vltan Jum , qukm peccatuin , cum dubium elb ,

an fcanJdlum fit pcccatu.u necne , ibi J. n 78. }4i

1 ScanJalum quiJ fit , & unJc Jicatur ,^.79. )4i

^ Scandali in matcria qui: regula: fint obfervandac, in c. Cuni ex in-

junito ,n.9. de Nuv. oper. nunciat. ii9

^ Piiipter fcanJalum reccditut Jl difp >fitione juris pofitivi,in c.Quia

circa , n.8. de Conf•nguinit & affinit. «9

/^ ScanJalum quoJ otiretur , fi nuptisjam publicati non feque-
rentur , non e J juJa caufa difpenfanJi in fccundo gradu affini»

tatis , ibid, nu.11.14. 70

3 SCEPTRUM vilcorona regalis fi donetur Oratori , non ipfi ,

fcd Regi acquiruntur , iri cap. Poftulalti , num.13.de Conceff.

pr^ben. i-ji

1 SCHEDULjE fi po-.l ilhruni publicationem reperts fuerint elfc

plures , q.iam CarJin 'Irs , an fint combiircnda; ex Gregoriana
Con.lif.itione , in c M.iffana , n 55. Jc Eleit. 3:16

5 SCHISMATICORUN/ gclla viribus carent , etlamfi gerantur
prstexcu piiblici officii , in cap. QjoJ k PrsJecertore , num i.

de Schifmat. loj

5 OrJinationcs a fchifmatlcis fafla: irrits funt quoad executionem
tantiim , non autem quoad imprelfianemchara^ieris , ibid. n 1.

&n,27. &fcqq lo!

5 Ordinationes faaa: ab eis
,
qui a fchifmiticls ordinem fufcepe-

runt , executionem non confcriint , iblJ Q.5. lO!

5 Schifmatici an fint ipfo jure excommunicati , vel potiAs excom-
niunicanJi, IbiJ. n.6. ufque aJ n 15

.

loj

5 Schifmatici quot modis accipiantur , ibid. n 7. 105

% Excommiinicati larg^dicuntur fchifmatici , Ibid. n.8. io{

5 Schifiii,itici propri^ qui dicantur , Ibid. n 9 5c feqq'. loj

>S
Schifma unde dicatur , ibid. n id. loj

5 Sch.fma quld fit , ibidn.ii & 14. loj

5 Schifmatici finc ha^refiqui dicantur ,ibjd. n.iS. 10!

5 Schifiiuticus,& hxreticus elfct qul Juos fummos Pontifices finuil

credcret veros , ibiJ. n 19. 10!

5 Schifma nullum eft , nifi fibi aliquam harefim confingat , ut re£l4

ab Ecclcfia recelfille videatur , ibiJ. n.ii. 104

5 Schifmatici omnes propriJ fuinpti hodie funt vinculo excommuni-
cationisinnoJati , Ibid n.i! 104

5 Bencliclorum collationes i fchifmaticis fafts fiint ipfo jure nulle,

ibid n.15. 104

5 Epifcopi fchifmatici nec poffunt excommunicare , nec abfolvere ,

nec Indulgentias concedere , ac fi fccerint , nihil eft aiftum , ib.

num !j. 105

5 OrJinati ab Epifcopis fchifmatlcis etiam ignoranter executionem
non recipiunt , ibid. n.!5. 105

^ Epifcopi fchifmatlcl in vim Conflitutionis Conrtantienfis validi

jurifdidtionem exercent , & ben^^ficia confcrunt , ib. n 50. loS

I Eleai In fchifmate dicuntur hairefiarchs , & eorum gefta ex com-
miini errore non fuftinentur, In c. Nlfi cum pridem, num 34. de
renunciat. j!9

j SCHOLARES, & pereprinl llgantur confuetudlnlbus loci , iibi

moram trahunt , in c. Confilium , n.j9. de obfer. Jejun. 615

% SchoUres ,
peregrini , & vagabundi abfolvi pollunt ^ quolibet fa-

cerdote approbato a cafibus Epifcopo refei vatis , in c. Oninis ,

n.o!. de pcEnit & remilf. 316

% lideni fortiuntur forum poenitentiale iibl moram trahunt , ibidem

num 94. JiS

j Scholarcs, & incols , ac Mercenatil debent confiteti facerdotl

Parochis quam Incohint , In cap. fignificavit , num. 14. & ji. de

Paroch. j 10

j Scholares non contrahunt domicilium ubl fludioruin caufa nioran-

tur , nifi tranfa£lodecennio , & cnr , ibid. n.51. jii

j Ideni in mercatore ,& Lcftore publico , IbiJ n.5j. jii

I Scholaris fi faciat paftumJe litigandn coram uno ex Judlcibus

fuis , tenetpaftum, i« cap. fignificantlbus , num.i«. deolfic.

Dcleg.
,

5)?

} Scholarcs ut in abfentia licite percipiant fru£tus praibendarum
fuarum , reqiiiruntiir licentia EpKcopl , & prlvileglum , in cap.

Ci>m ad hoc , n-6 de Cler. non reiiJen. 6j

j Et fiifficlt privilegium generale, de quo In cap. final. de Magirtris,

ibid. n.7. • 6!

j Sholares debent elTe Jociles,& Epifcopus debet cognofcere, an fint

a:tate , natura , & Ingenio tales , qui poffint in litteri.v profice-

le , ibiJ n.io. 6!

j Schblares negligentes , & inutiliter ftuJentes revocarl poITunt ad
refidentiam , ibid. n.ii. Ci

I Scholaies faclentes caftta,& numerantes tegulas,non funt fchola-

rium prlvllegiis honorandi , ihiJ. n.ii. (,}

ViJe in ver. Thologia , Thcoiogus , Ltlior Thcolo^U

.

Fagnnni Refcrtor.

IIC)
4 SCHOL ASTICUS iin /erfitatis falamintini an p ifiit reini^rere

Jcniiiitiationcs matrimnniorum,qu» i perfonis fii.e jurifjiiftio-
ni fibjcctis contrahuntur , In c. Cum inhibitio, n.4. & ftqq uf-
qiic in fin. Jc clanJeJ. Jefponf. j^

Schjlafticus , fcH Re£lor nniverfitatis habet jurifjiiftionem ordi.
nirian ex privilegio in cotpire jiitis claiifo , Ibid nuin 5. 57

SCIENTIA, &pitientia Epif.opl cliciturex illius vifitationi-
bus , in c. Auditis , n.iS. de prafcr. 17C

Scientia , & patientia Epifcopi ex quibus pr^timaiur , In c.Cuin
veniircc , n.i8. de Inilltut. igj

Certa fclentla excluditur ab a£tu ex negligentia , multiplici occii-
patlone agenJorum , & fubreptione , in c. fi aliquanJo , n.^. de
fent. excomm. 35,

Scientia In Epifcopo efl necelTaria tam in fpiritualibus
, qu^iB in

temporallsus , in c. N.fi cflm pridciii , n.^S. de reniinc. 340
Scientla; defeilus promotuin dejiclt invitum , Ibid. n. 59 340
Scienti.i cminens defijetatur In Pa(lore,compctens cainen fufficit

ncc J^-tcftusemincntis prsbet juflam caufamcedenJi , Ibidem'
num.$a 3^0

Scientia Papfubi requiritur vera,non fiifficit fi£la,vel pra;fumpta
per clauful.im,j^!>r«)/; fe«orfj,in c Veniens,n.i4 de tranfait . 6^9

Scholarcs Clerici njn fubfunt Reilori univerfitatis.nifi quoad ea,
qu* profeinonem icfpiciunt,in c. Qtioniam,n.9. de Prhllcg. 267

Scicntlain promovendo ad beneficium curatum an fit inoribns
pra;feren Ja , in c. Eain te , n 9. de stat & qualit. 404

Scicntia d.-fi£tus evidentius, facilifts,& promptiiis probari poteft
pcr examcn , quam Jete£tus pcrfjnf ,iblJ. n.49. ^gg

Scientia qualisrequiratur aJ dignitates, & ordlncs Ecclefiafticos,

in c. Ciini in ciinitls , U7 &icqq ufquc in tin. de ele£t. -154
Scientia alia emincns , alia mcd.octis , alia fuificicns, ibidem

num.ijS- a54.

Scieniia potiflim&m a;ftimanda eft fecundum qualitatem Ecclefis
ad quam quis airumitur , ibid. n.u9. 154

Scientia eminens requiritur in promovcnjo aJ Jignitatem Epifco.
palem , IbiJ. n.140. & 14! 154,

Scientia competens in Epifcopo toleratur ex caufa , &dlfpenfa-
tiv4 , ibid. n.i4!. 15^

Scientia competens jurls reqniritur In Archidiaconis, Prapofitls
,

& aliis habentibus jurifdiitionem contentiofam ; in alils vero
fuffi-it fcientia fecunJum qiiaJitatem officii , vel bencficii , ib.
niim.i44. »54

Et quiJ ex Concilio Tridentino , n.145. 154
Sclentia qualis requiratur in Abbate , Ibid. n.147. & feq. 154
Et qualis requiratur In Presbytero , n. 149.

*

15^
Et qiialls reqi>iratur in Diacono , & fubJ-iacono, ibld. n.15). 154
Scientiam prohibitam difcere,vel docere,culpa fimilis eft,in c. fu.

per fpecula , n.19. Ne cler. vel Monach. j gj
Scientia juriseft de aternis quantum ad fuam originepi

, qui eft

diitamen re£ts lationis , in c. Non debet , n.io. de confang. &
affinit. ),

SCIRE proprle quid Ct , in cap. Qii&d Dei tlmorem , n.j. de ftatu
Monach. 47,

Scirealiqiiid percaiifas intrinfecas rei eft perfeftius fcire
,
qujim

per caufas extrinfecas , Ibid. n.4 47,
Sclredicimur non folum,q(i£ videmus,fed etiam, qua ab alllsau.

divimus, & qu£ vehementeropinaniur , in c.'Venerabilis , n.
16. deTeftib 156

SCRIPTUR jE fi Jes eft divifibiiis, in c. Ad suJientiam, il prlmo ,

n.5.Je Refcript. ,54
Declatatur , ibid.n.ij. 155
Scriptura continens capitula feparat.i quamvis non probet quoad
unum , poteft tamen probare qiioad aliiid , ibiJ . num.ii 155

NifiJefedtus proveniatex Jolo illiiis , a cnjus authotltate fides
fcriptnra; dependet ,lbid. nn. 155

Scriptura facra frcquenter utititur verbis,qfi? fecundum litteram
viJentur falfa , (unt taiiien vera fecundum implicitas fubaudl-
tiones , in c. Falfidicus , n.17 & n.iCi. de crini. falf. 170

Declaratur , Ibid. num.156. & feqq. 177
Scriptura: facrs prster fcnfiim litteralem inf unt alii fenfus fplri-

tiiales , & myftici , ibid num. 151). ,77
Omnes fcientlas tranfcendit , quia diim narrat geftum , prodic

myfticum , Ibid num.157. ,jy
Nec multipllcitas fenfuum faclt aquivocationem^nec aliquam fpe-
ciem multiplicitatis , ibid. n 158. 177

In nulla fcriptura hiimana poteft reperiri , nifi fenfiis litteralis,
fed tantum in Divina .cujiis fpirltus fan£tuseft auilor, homo
verb inftriinicncum , ibid. num 159. i..^

Le£lio fcriptura; facra; ex Concllio Tridentino haberidebet 111

Monaftetiis Monachorum , In Conventibus Regularium , & iii

publlcls Gymnafiis, in cap. Q^iia nonnullis , nuai. 25. de Ma.
glftrls. gj

Le£tor facrs fcrlptura: examinandus eft ab Eplfcopo loci de vita,
& moriljiis , & fcientia

i quod tamen Je LcClorlbus in ^laiiftrls
Monachorum non intelligitur , ibib. niim. 16. jj

Nec de Le£loribus In Convcntibus Rcgularlum , Ibid. n.17. jj
Scrlptura facra propni dicitui , qus in facris litteris continetur

ibidem niiiii.jo
jj

Scriptura ex eo ,
quiSd de illa conficienda partes pacifcantiir , non

efficitur de fubltantia a£t us , in c. ficut , n.ij de probat. nS
SCRUPULUS mors eft coivfcientlf.fi appllcatlo ad opus Hu£tuac

circa re£tum , & obliquum , in cap. Ne innitaris , niim.JS. & 9».
deconftitut. jg

Scriipulofa cum confcientl» opetari peccatum eft, nlfi ptifts error
deponatur , IbiJ. niim 95. & Ceqq. & niim.i^f

.

3 ,;

ScFupulus eftcredulitas ex levibus conieQiiris; &plus credul:.
tatis habet

,
qiiam dubltatlo , & minus

, quini opinio , ibideni
num.i4S. ^i

Scrupulis vincendisfaluberimiira eft remediiim ,contta illos ope-
rari , ibid. num.t^i. ^i,

DecUratur , ibid. d num.151. ^i
SCRUTATORIBUS an fiJes adhibeatiir contta tenotem fcii-

pturiE , in c. Publicato', num 17. de ele£t. remifiivi . joJ

I Scrutatores non debcnt fc iilti6'ingerere , allcqiiin reddeieniur
fiifpc£li , io c. Q.iiia proptei , nuni.^i. de eletl. i!»

P i 1 Scn.-



^1° S E Index Rcrum. S E
, Scriitalorej fi fmt pliittJ, qiiim trf J , viiiitur elfflio , ifcidtm

"'""*>•
, n r • J L -i.j'*'

^ Scriititoreiort pior'io vota tJirectum fCfUU" otbcnt , ibidcni

niiiti 49
'5'

I Scrutiioici duo» fccunduni oijintm prjQicam lcnjiantur tfrtiirn.

ibid. nnni 50 , , , n K'^
I Scrutatorci ur (inr fidt dignl , non ptrtintt ad fubftiDtiam t\'..

ftionis , fed ad iudiri,.!!! , ihid niim 7». m
1 SCRUTlNII forWa «rt ditncitifobfervatu , «r boni JuriOl pia-

Oicam lerioiair.c» inca deficiuiit , in c. Licct dc viiandn , n.7;

deelef» »;/

I Exfctutinil publicarione an , & qualr jtis acquiratar emiaatu ,

Inc. Publicato , n.io. & 10 deelcd !c?

1 Scruiiiiiiim noniiiim piiblicatum an deHiui poffit dt confenfu

iiMJoris pariiJ capituli , etiaoi fint ulla caufi , ibidcin rii.

•""•TS- ... 'I'
I Scrutiniiitn quot modiJ accipiatMt , In cap- Hu quz , num i| de

major. & obed.
., ~ .. "'

I Scriitinii forma cft incompitibilis cuni furma Concili Trjdcntini ,

in c Qiiia piopter , nu.ii. de eleft. il"*

I bcrutiuii forinieft v^Ml drtficilisobfetvatu, Ibid.n.u »11

Vlde in verb. Eltflio frr Siiutbiium .

I Scrutinio pnblicato ciit elc£toiibuj vaiiare non liceat , in c Maf-

f..n^a, n )6. deelra , , . ,. , . c
'"'

1 SECRETUM aliud icctptiim ftniplicitet , aliud in Sacramentu

Pitnitenti* , in c. Tuanobis, niim 18 dc telHni. j?j

I Stcretuiiiquod vulpb injiinfitur fiib ContefiioBc , non eft fub li-

oilloConfeffioni» , ib. num t,i. i"4

3 Secreti fidcjnon habet vim 'obligindi contra juj , ibiJem nii-

«er.4(. »f*
5 Secrctumquibuscafibus tevelandus,ibiJ. n.47. " +

1 Secreti qiiomodotxqiiiranlur vota cliEentUim , m cap Quia prd

prjptet , n.47. d^ clcA .
>9'

, Secretumaicitur.^iioJ fit in prsfVntla qumqiie perfcnaium , an-

ttquan» judiciuliicr lit difcuiruiii , in c. Vtltra , nu. 4?. & «18-

decohjbit.Clfi.«t muller. H
Vid in vei Oiiultum

»SCCUMTATlSpnviIegioqu.x pcrfon» paudeant tcmpore giier^

IX , in c. Innovaraus , n i dc tieug. & pac. i\7

I Itcmqu.-e animalia , ib. num 10. ii.&ii *!*

< Sedc vacante iurifdiQiooidinaiia non expiiat , in c . gOlm olim ,

n.«7. & fcqq ufque adn 71. dt major & obcd, tit

Vide in vei. CardhiaUj Sedr vncantr

.

Ztinvtr Capiiului>iSrdrvaij,itr .

,

» Vifltator Ecclcfi? vacantis , non conftrt bencficia , nili lii datiii

.^ Papa , inc. Illa , n ti. Nc Sedc vacaDie . iM

1 Sede vacantc iUtns Ecclefii: mutari non debet , in c. Novit , n.i.

& ,4. NeSede vacanrt.
. u .j 4.'°*

Sedis vacantls tenipus non tft convenlenJ ad ?hquid agtnduni

,

vel iraftandum (iipcr (latu Eclcli* , ibij n.14 lo?

j Eiianifi uegotium fuerit captuni in Sede plena , ibidtm nu-

mer.is. „ , ^ .t., ,
**'

, Piirfciiptio Joimit vacante Ecclclia , ibirt.n.i* >c5

j Scde Epifcopali vac.inte nondebet aliquidinnovati , ciimnon fit,

qui Epifcopale jiis tueaiiit , ib n 17. »c»

Seiitentia (ata contra Ecchrfiam vacantem non valet , ficut nec

contta uiinoftm, qui non habct tutoicm , vtl cutatoiem , ib.

1 Vicaiius Capitulaiis cum Cltio fcJt vacantc non fuppeltt oiifcn-

fum Epifcopi , adhoc ut Eccleliallici gfaventur g^ibellis , ibid.
^

lOS

,
ScJevacintenihilfieriJelyt, in quo Eccltfi* pr«)udicetur . ib.

EccreliavacanteiniusfruausdiminuinonpolTunt , in c. Nlfi cf-

fent , num i*. dc pr«ben. >°^

j Dcclaratur , ibid n 10.

, ScJc vacantcintripreiarivi , & n"

vitur aJCapitulum
reti.-K. , ,

.
••

ViJein ver.Ctff.r*/»™ J^'^' f"•."'".
,

. c.dcJ vacat Interprttativi , (i Pi.lat.is l.t txcommun.catus ,
vel

'

Jiilpenfus , incap Qn,a divcilitatem , ,num 17. dt ctHicetr pr?-

iicnd.

..-,„. . ti^, Jiirifdiaionon devol.

ncap. Ad abolenJaio , luim. j;. de h«-

lnios, num tt & n. dc h.tieticis

ViJf in ver. fwtiyfwi*

SEMESTREadellgcndum , ftii cnntTtrndiim

ViJc.nvrr BrarffiumjujxdotvtfrTritdum

,
sEMIMARlOCIeiicciumnoncftcontubucndnmtx dilliibut.o-

nibusqi.oiiJianU, Inc L.cJt. n n.deprxl.en. •!

,
Sem.n..i,.taxa(olvidebctcxf.ua.busnon moJ^ benth.iorum

.deliampen(i<mmn,inc AdauJ.entlam,.!. ni.6 de lelci. iJ.

s
Seminarlononcl»contnhi.endumtxdiftiibutlon,busquot.diani>,

\nc Olim , n 47 A vcih fipnific
.- ^ , ,. '

, E.la,«f. di> idantut In fine annl , ft in illiJ ui.lvttfi Capltul. tcJ-

ditusconfiftant , n r^ '•*

I qiioad uni.incm benehciorum .

. f/if» SrmiHArit

SMi»aus 'luoidrMvuhrtj homintJ »n «t qnoroodo piobtiof ««

^fpcftu cotpotn , ibld n 1;. '

3 !n fentQ)ile jcJicandaqucioodoarblTtuiii (it rrgulandaiB , ibi')

rii.i. J! 4,6
) Stneclu1,«c fterilitas copulacivt rfqij:rurrnf ,»d toc iit iizoi pttl.:

remirerr in fxcnlo c.ini voto (in.f li.i cafritaiis , ib. n-4t 4;;
j ScnrttiiJ fola fior cxcofit i jejunio Ecclefij , nC adf:t al.qoa fc'-

nilis xtatit inArn.iiaJ , ib n.79 . ^- ,

j'Sene£tuiit iniiium ut ininimuai conl^iiuitur in quicquagefiino an-
no , ibid. n.ti ^^

) SeneAiivfi&la non fufficit , ut abfit iocontincctis peiicuttim , ib

r.iin f| 4,-

) Scr.cAus , & nrrilitas non fu^ciuot , ad hoc ot uxnr intHMm
priTit in fcculo, (i al.unde appartat deUJiujiateiii^iai.iia,ib,-
dem , num ti. ^^

) SENIS centuni annorum mirabile cxrmpluin 1 HieionyiBo retcr-
fetur, in c Cflm fis , ni.in le de ccn^erf coniug. 41«

j Senesqui dicaoiur , arbitrio judicii rrlinquiiur m caf,but,iaqui-
bus nulla ceria ztaf i jiifc prst-mta ri! , ibi Jcm bu 1

1

4^ '

) Senior quandoqiic eli aliqois inqu:aqaa(t(jiDOanno
, quinaliu-

fexagelimo , ibid. nnm.11. 4,..

) Stnri anie quinquagrfimumannnm ut qois dicalur , oco repri.-
lui j.ite cauiiim , ibid. num. i). 4 »

j Seoes oQiiagtnarii non rxcufaatur j ptrfonaliier coenpartr.do , i:

fint robi.ll. , ibid.n.imis. 41'.

) Scnes fexagenarii an tx.uftntur a )cjunio,ib.n.)i.ai n /t ti frq 41

) Scncs frXjgenarii non includitur in cxcTpiiunt Balla Cnicia:.'
ab indiilro vefccDdi Ijfliciniis , ii> num 14 ««5. t

) Scnes vivi.:i gubeinaiioni l.:ni api,(f.mi ,ib nu.;6. 4::

] Senes inquactate 1 jcjunioexcufcntur , noo cft a juredcttnr .

natnm ,b nnm 7} 4]^
j Senes li.ii jejunium ftire ron poffunt, frd rgtni cbo crrt>ri

,

& mod.co , cx frnxntia Hippocral.t , ib num.ji. 41

) Piofcdit in dccrcpit;^ , & fcnioconfr^tis t:n:um , Ib n-f I. 4,
) Senesnon decrepiii tacillirot jejunum feiuni , ib- n ;|. 41 •

j Senrs majore< annorum feptuagiai3 f.int imaiun(Sabcsccbii>,
c Pci vrnit , UMni.s de immunit E..-lr(' c

j Si tamen (int divitcs , iraentur alium miiterepio fr . ib.a. e. i t

) Opmio <.:. jctani , & NaTarii.irra jcjunium (cnum expcndiiu.' ,

in c Ci.iii lit , ni.ni.8o. de converf. conjuf

.

4:1
I Seniim gloiia cQ caoilitj , in c Nt inoirarK , nnm t(S. ie con-

(liiut. u
} S:nilit xtas promatetir divtr<iraie Tarionno.^i.ia Jurc prcCcrib.-

tur , in c- CA.n fis , num.i( * i«. de convrit conjng 4 -

» Scnilis coipoiis (tainiex levi momenio in morbofll declJir .

nu.ii :;.

i SENTENTIA Theologorum rtfirrtiir, qul ctnfcni lorfi'-
r(reOrdincm, frd prxparationrm ad Ordincs tc Pfal

I eirc ofticium Le^iori arnexum , iB c. Cum contingat , nuiu .

de artat & qualit. 4..

I Senitntiaconira Capituhim laia prcjndicat ctiaoi fucctirotibL <,

in c. Ex paite , num 41. de arbitr. 7^4

4 Sententia piivationis benrficii conip Pirochum nnn refidterrm
eftniilla, li in uttima m.miiionr Epit'cnpus conuninatas Airi.:

piivat.onem fni£iuum , non antem titul. , \a c Ei ta* , n^-
de rici. noii reiiden.

I Senic.iiiaceria in ic dubia ferri noh poted , in c. Ne innitail

niiiii 144. de con:tit ..

i Scntentia JiiJicis frqiirns un-^m opin°nnrm in maMria , inqoar
magnus conflid^iu , valrt l> non apparrat , qns opiaio lil cor.

munior , tc llla ncn fii apriti talla , ibid. mim 144.

I Sentrntia iaiaconiiacifum Irgis , vcl ftatwi ,drrujus iatrllrf: .

picbabilitrr diibitaiiir , non diriiu' contiatic cirorciD expir:

funi , in c. Qtioniam , n » dr conlliiui. 1

I Scntcntia Piincipis declai «10113 juris babct Tim geecralit ftaiu:

ibid. niinvC/. 1

) Senteniia Ula per falfas liitrrai non dcbet exccutioai inaBO;..

in c Suprr co , n i. dr ciim fali'

> Scntrntia privaiionis contra brnificlainm noa prwnocntn fuA.
finr juriJ faltmniiate , in c Cjiai in cunOit,/. lofcriora ,

•

17. decleft. :

a Sentcniia l.tc non contrflaia cA ipfo )ur( nitlla , in c Cunolir
num II dc lii conitit

a Ncc crt extqutnda , ctianili lapfa l'int faialia , 'bid nii. i

1 Sententiadilfinitiva nots teriut , li rcut confitratur antc oblaii -

libellum ; fed bi ci prcccptum , ui folvai Inira ctitom trmpt
Ibid. niini.ii- .'4 ,

t Scntcntia dtbti tlTc confoimit non po(itio*i , fcd pctiiicai , ibid
num-4« _ ts

I Stntcniia Oijinaiii in^xrmpros c(( ipl'e juir nullt cx itfeCta i -

rifd.^ionis, inc Ciave, num » Ai fr^^ dr ol6c ord n

I Scnteniia contia j.^t lala in v im coniucludinii iriationabilit ra.r

ipio jure , licti (II reiiallaada, loc C&m ciufam , num ) .-c

ele^^l. j;^

a Scntenti* acquiefcit qui non appcllat , in cap. Aaditit , aooi >,
iie pi«l'cript. 174

) Scnicnt.i Je.Iaratoiia nullum jut iribnil ,ioc. Adkcc, Bnin )'

Je lelig. Jomib. 4**

j Senieniia cenlurc lata poft appcHationriB ctiamrxrrafadiriilite.

.ntcirolitameft ipl'o )>iie niilU , tn c C6m dilrdiit , num..,-

dt irl.g domib 4 ,

) Sentrntu in rvroiptum Uta aon Talrl rx dcfrAu )ui.i'diAton.t',

ibiJ nuui II .{,
1 Srnltniia non nimia firftinaiiedc, ac pr«clplrani«r Kcrcnda rfl.iC

c D.lrttut, il 1 ni.m 17 drrrtVnpi i«o

1 Ei Jcbcnl ('*ltt,.i picccdcir icrm.n, Itibftantialr» , Ib, n jt i^
1 Srnirntia Uu ccniia viivilc|ium noo itncl .n c«p Rcfponfo,*.

•«« & in dc l'ei.t rx.cuini $t\

s Srnicniia Uia i nen fuo Judicc cl> <pfo Jorr nulU , ib a. i«i. t**

I Scnlcnilt qua <].inpfonunci<t l'c inctMnrrtrniria cft inicilaqau-

toiia , in c. I'fn.h.«nl,but , n I .^c rff, dclc^ J--

I Hti<r| lanicn vini dirtinilira , iblJ n« s-

> l'i «bra appclU.i poiclt clian fc.un.i.iin Irgct , ibid. n I.
<

Srnirniia Inicrlocuiotia rrgultntn irvr^^ii potrft abc«<l«B Ir-

, Jb.Jfmd.cc
,
quicatniHlir i

.rpoacnjo patun appcllanirai

,

num *,

«S«-
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I Ser,Mntia,q;ia qyis proniJntlat fc jiirifjiilioneni nonhabere, non

potelt contrano imperio rivocari , ibid. nuin 7. $17
I Eriamll JudeK niali pronunci.-iverit,eo qubd aliis effet competens

ibid. num..* ^;J

i Sententi<E appellatione venitdiffinitiva , in c. Super eo , il ;. n.«.
dcappell. „,

i A fentcntia, qua qiiis proniinciat fe Jiidicem incompetente;n, ap-
pellaii pote't etisni fecuniunUeges , ib;d num 17. i5[

t Sententiadiffiniriva qii* fir , ibid. nuni.jr. UJ
1 Et qua: fenrentia quafi diffinitiva, ibid. num u- & )+• i9!

2 Senientia lata fuper poirelTorio dicitur qiiafi diffinitiva , ibidem
nMm !} ,.,5

i Scncentia interlocutoria qnas dicatur , ibid num.jS. i5t

1 Seiitentia excominunicationis eit potiQs interlocucoria, qu<km dif-

finitiva , ibiJ. n 47. ,,^^

, Sentenria JuJicls, vel arbitri, an, & quando pcffir pro parte vale-
re , & pro parre non , in c Ci^lm tempore , n.ii! dearbitr. 6}i

i Sencentia: Eccleliafticz appellaclone venit excommunicatio , fuf-
pcnlio

, & interdidum , incap. Ciim Eccleiiarum , nuin.7. de

25'

otfic. ordin. 5^<
4 Sententia (uper (}atu facit jus quoad omnes , inc. Lacor, nun

n qui (ilii linc legitiini . v^

4 Senteotia qua niiilum continet verbum
, per ouod appareat letla,

ert nuHa , non obltante cbufula ,Djta , ibid nuin (.]. ni
1 Sentcntia li fic null.i , agendiim eft via ordinaria nulliratis , non

autem remedio reiticiiticnis in integrum, in c.Requilivit , num
17. de reltir. in integr 6S7

4. Sententia , in qua exprimitur duplex caufa , fuitinetur ex caufa
vera,licet Judex principaliter moveatur ex caufa falfa, incap.
Per tuas , num.4. qui tilii linc legit. 94

4 Seci^sli una cantiun caufa exprimatur , 4c itla (it falfa ,'ibidem
num. 5. 94

5 Sententia ferri debet ("ecundum a^a , & probata, in c. Fallidicus,
nuin ,;j. decrim. falf. 1-5

1 Sententia non e(t revocanda, (i ex polt facio conftat judici facium
eife notorium , & abfenti niillain detenfionem competere , in c.

Cuni olim , num.44 defent &rejiidic. iSo
1 Sentencia lata fub conjitione extrinfeca non valet ; fecfls fi con-

dicio depenJeat i natura negotii in judicium dedu£ti , in c. G.
Pcrpetiras , nun1.14.de tid inltrum idj

i Sentcntia non viiis aflis etiim probatoriis elt nulla , ib n.19 161
1 Sencentiam,)i jiiJex ^ quo,vel pars negaverit fc habere^vel nolue.

rit exhibere,quo remedio lit fuccurrenJum appellanci , ibidem
nuni.:;. & num 19. 165

Vide in ver. Afla .

5 Sententia abfilutoria , vel cnndemnatoria in uno toro parit exce-
ptionem rei judicata in alio , in c. Contirgit , il i. num.14. de
fent excomm '

~
!-3

a Sentcntia requirit Jultitiaiii caufs, & potertatem judicantis, in c.

Non potelt , num 6. de ftnt. & re jiijic. i?!
1 SententiaJata po:t appellarionem elt nulh , ibid. nlim 14. igi
5 Sententia condeninatoria fuper crimine alias famofs , (i nulla (it,

non imprimic notain infamiz , in c. Onioipotens , num.14.de
accufat. 4

i Sen:entia lata poft in(tantiam peremptam nulla eft, In c. Venera,
bihs

, nuin.i4. de judic. jj
1 Sententia contra jus litigatoris valet,(i ab ea infra decein dies non

fuf rir appellatum , in cap. Cilm inter vos , num.i. de fent. & re
judicat. 1S7

j Sententia timplicicer lata non diirat po(l obituni , vel remotio-
nem proferentij , ni(i fuccelTor eam confirmet, & ratam ha-
beat , in c. A nobls, il i. num.^j. & feqq. ufque in tin de ("enc
excomm. 515

5 Sed li lata (it fub condicione, expirat per morrem proferentis ante
conJitionis implemencum , ibid n 54. Je n <9. & 6, !!j

5 Sentencia exconimunicationis a delegato prolata in conrradiiSores
expirat niortuo , vel revocato dcKgato , ibidem nuni «5. jjj

< Sencentia ,qu« tcmpore profcrentis injecic vinculum , durat ultra
tempus proferrntis , ibid. num ^(i jjj

i Sentcncia refpe£tii procetfus , vel effedus producendi in tuturum,
toU.tur per lemotionem piofercntis , ibij. num «S. j! j

5 Sententia: tbinia inquolibct procedendi modo fequi debet juxta
formam jiidicii , in c. Qualiter , & quando , il i.num.j;. 8179.
dea.ciifat ,7

j Pra;latus an (latiin lata fententia fupercrimine intelligacur ipfo
jure privattisdignitate , vel bcnelicio , ibid. nuni.90. ii

>5 Sententia lata ("uper criraine quos ctFeitus proJucat , ibidem
num.91. 1,

Sententia , & illius exeqiiutio in dic feriata .

ViJe in ver. F.ri,c .

^ Sententia ditfinitiva fertur ex viotenta przfumptione, in cap Ne
innitaris , numioi deconrtitur. 40

^9 Sententis in q la judcxalferit fe delegatum , non Itatur , ni(i

oitendatur comniiili} , in c. CiYu in jure , niiiii.14. de otfic. de-
' " legat. 5 54

I Eti;imii lati (it contra contmiiacitet abfcntem ,ib n 27. ^!4
j Sectis li pars fuerir prarl~ens in Prolarione fcntentiz, A non appel-

laverit Itein f.-ciis , (i quandoque comparuerit ante litis con.
te(t.itionem , & non contradixerit , ibiJ num.26. 5;4

I Scntentia Princi|1is Jeclaratoria iuris habct vim genctalis (latuti,

in c. Q^ioniiin , nuin.*7 de conltit. itg
- i SEPTIMl libri Decictaliumcompilatijfub Gregorio XIII in-

clioata, iSc (\ib Clcmente VIII. abf luta, cur publicati non tue-
rit , Inc. Cuiii vcnilfcnt , niim.f I. & feqq dejujic. i<

3 SEPTUAGENARII inJiltinc>i dicuntur fenes , nec qunad eos
elt locus arbitrio judicis , in cap. COm lis , nun>.t4. de convcrf
conjug 4!«

j SEPULCRUM t.ingere olim non licebat etiam feticiendi caufa ,

in c C^lm ex eo^ mim.iS. de Reliq. & vener. Sanflor. «19
a SEPULTURA , fcu jiis libeii recipienJi aliqiiemad fepultutam

poteit prxfcribi , in c. Ci»m .Mim , n ;5. de prefcript. 179

j Scpiiltur» eledio m locn minus rcligofo an & quando raleat , in

c. Fraternitateni , niim.i. & (eqq de fcpulturis . 29,
l^ep,)lcura,reIido ('epiTtcroaiajocuai fiioiuiii,eIigi non pocellin £<:•

cielia, qu« Je jiite , vcl privilegio c«n>eteri;im non habet
loij. num-i. ,,*

Scpulcur* privilegium poteft Epifcopas coaccJere cx julls caul;.,
atdecapifuli con('cnlj , dimi(i"a tamen Parochiali Eccie(ii C;'
nonic» portione , ibid. num 7. _ j^,

Scpiiltura cur potius lit eligenda in locis magis religiotis , ibidem
num 8. 2^,

Sepultui apud Martyrein orationi Marcyris eoAinenda(ur,ibidem
nuni.io 291

S;pulturam non eligentes , aut niinfis r^tionabiliteT, fepelienJi
funt in fepulcro maioruin fuoriim , ibid. num.12. 191

Videinver Siino>:ia m StpulZMra . *
SER.MO inalus toties proccdrt d'e ore noftro ad deftrufVinnem au-

dicntiuio ,quotiesloquiaiur , non ut convcnic aujiencibus , in
c. Fa[liJicus , niim.69. & num.i!6. de crini iM. ,^1

Sermo limplex regulariter ver (icatur pro prioia vice , inc. Inao.
vamus , num.7. de treug. & pac. jj^

Falli: in feptenica(ibus, ibid. niim S. ixj
Servientes , circuiii('cripta conl'uetudim, vel privilegio, an finc

fub jurifJiclione illoruni, quibiis fervinnt, in c. Ci^m contingac,
num 19. de tbro conipet -3

Serv;cutem non recipic
, qiiod humani juris elTe deliic , in c. Quo.

niam , num ;i. de jurepatr ^,^
Servi Eccletiarum gauJent EcclcliafticiS privilegiis , in c. Ut pri-

vilegia , nuni.;. dc privil. 26!
ScrviEccleliarum ("unt de foro Eccleiiz , in c. Nullus , nnin.17

de foro compet. ^^
Si perpetuo Ecclciia: (ervitio funt adftriQl ; fecJis li condu£litii ,

ibid nura ij. ^,
Servientcs M litiis , Mona!ler;is, Hofpitalibus, vel Collegiis, an ,

& qvundo fori privilegio gauJeant , ibid. num.;i. 50
SEK VITIUM , & lib<ST non attenJitur i jiirc , nili habentibiis

legitimiim ingrelluni in calibus ,Iocis , & temporibus permillis ,
in . Gravis , niim.91. de reftitut. ("poliat. ,;p

SER VITUS aqui ducendi numquam perdicur peT non ul"um, It

tbns aruerit , in c Treugas, num «1. de treug & pac. 6j5
Servitus e(l mors civilis , qus inorti naturali aliimilacur , in c-

Per ruas , il ,. num iS.de limonia . ,^
SER"VUS non poteft clfe Notarius, in c. Sicut te , nuin.;^. Ne

Cler vel Monach. «-»
Servus pr^fuiaitur fiiilfe aborigine , ()ui nunc reperiturin qiiali

poifelJione ("ervitutis, licit de jure non prafumacur , in c La-
tor , num.6i. qui (ilii (ict legitim. %i

Sicera quid (it ,in c. A c/apula , n 11. de vit. U honeil. Cler i
'Sicut didio importat omnimodam (iniilituJinem in ("ubllancia ,

qualitate,& moJo fimul , incap Qiia(iium , nuni.ij. decoha-
bit. Cler. & nuilier. j^

SIGILLUM ConfeiTionis ficut & Confelii», eft de ncv-efiitate Sa-
cramenti , & de jurc divino , iii c. OlHcii , num 17. de prenic. &
& remur.... jo',

Papa fuper (igillo Confedionis di('penfare non poteit , ibid. num.
iS & !o . jo;

SigiUum ConfelTionis fne poenitentis licentia nullns morcalium
violare poteil ,etiain pro falutc totius niundi , ib. n.ji. 30^

Sigillum Epifcopi ex confuetudine gcnerali totius Orbis teputa-
turaothenticu.n in ff,cc>antibus ad officium fuuin , in cap. Pott
ceirionem , niiiii.9. de probat. ,;o

Sigilli appolitio tintum probat , qu...ntum fubl^^criptio nianu pro-
pria , in c. Ciim in jure ,num.!S. de olf. Jeleg. 5^4

SIGNATURA juftitiaicum m gcneie , & confusj peiitur , ccm-
niifliocaufa: dcbet in commilfione addere claufulam : Dummo-
d6 non agatur de incerpretatione Jecietoruin Concilii Triden.
tini , in c. Ciim venilfent , num 35. de }»idic. -j

Signatura quiJ fenfcrit in muiiere , qiia lite pendente in tbro fa-
ciilari eft"ecta eft Mantcllata , ('eu Pizzocara S. Auguftini , in c.

Magnus , Bum.So. de oblig. aj ratioc. ^j^
Signatura Cardinalcs, & Pra;lati ScJe vacante fupplicationcs ,

vel commiiTiones (ignare non valent , in c. Ciim olim , nuni 75.
de major. & obed. jjj

Signatura: jurtitiie conimiftio fntficit incaulis , qur in curia tr».
ttari debent , in c. Ex parte , num.n. de foto competent. y^SIGNl extetioris traditio requiritur ad effentiani Ordinis , inc.
Ciim venilTet , nuiii 41. de facr wnSl. ^"

SIGNIFICATIO rei Sacramcntalis eft dc elTentia Sacramenti

,

& habetur fntficienter per mareriam ejus , ibid. nuni.^S. 44S
SignificatiOl""anguinisCtififti non habctur ("ulficientcr per traditio-

neni patenx cum pan e , ibid. inMii.78. ^^
Signum illud extcrius in quolibet Oruineeft elfentiale , ia quo

ptincipalisaflus illiiis Ordinis delignatiir , in c. Picsbyter , n.
17. de Sacram non interan. ^^-

SILENTIUM quandohabcatur prodiflenfu , in cap Peclacum ,num S de i;s , quz vi met caul. ^j^
SIMILE nullum eftiJem, in c. Ad audientiain , il 1. num. $4. de

lefciipr. ,jo
SIMILITUDO , & eHec^us t';icir , ut quis dicjt.it de mimero eo.
rum , de quoiuiu numero non ell , in c. Nupcr ^ nobis , mim 7

.

debigam.
,<,,

Nullum liniile eft iJcm , in c. Damnamus , num.f . de Summ. Tri-
nit. & (iJe Cjthcil. ,,

SERVITUS aqu* Jiicend* nunquam perjicur per non ul'um , li

fons arueric , m c. Trcugas , num. 61. Je treus & pjc. $, ^
Servituseft mors civihs

, qua: morti nacurali ailliiuiatur , incip
Pertuas,ili niiai.iS. dc lioionia . ^j

Simeni* , commmniA .

Simoniz Authores qui flierint in novo, & vcteri TcftamtoM , in
c Cdiii prideiii , num.S depa^t. ^4.

Simonia qiialcs habeat ex jiiie naturali inordinatioaes , k dctbr.
mitates , ibid num.9. «47

An , tc quanJo (it proprii h.Trelis , ibid. num.14. ''«>

Siinoni.i: crimen eft meri Eccleftailicum , in c. Ex dillgeaci • n.t

de liiiion. 16

1 SiaiopiacuQi noneft in pailum JcJucete ttiatn in fp^ritualibux

P 4 <•»'
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ea , quz praecipiuntDr '.i jure , in c. Adaudicntiacn , il i num.

H. dc tclcript. _ 17^

Dunimodb dcducantur co nicdo , quo caciti infunt , ibMrm
num.i^. '/<

Epifcoptis nihil poteft accipere in caf bus enunieritis , in c In or-

dlnando, nnm.|t. & feqq. ufque in An dc liinonia . li

Et qind in Nocario , ibid. }6

Vidc in vex.Nuaimi .

Simoniaciiiii , & dolofuni arbitrium non valec , in c. Non Tine ,

num dc aibiir l ,9

Simoni.i(ii ciimmiitens non cxcufatur ex eo , quid fe peccarc n n
credidciit, in c. Nc innitarij , niiin.iJ? dc ccnHit %<)

Simoniam nnn inducii dutio iixiiu^ rpiriiuaiium , tt lempora-
liuni , nifi adus rmt correrpcyt ivi, & iiniii caulciur ab alio , m
c. Prartrrrii, n 97 Ne pralf.t vlcet Aia» . 76

^imoniiinon cnmniitiitui in Ciiria Rom^ina in his.qux fimoniaca

funt, qiiia prohibna, ("1 ftont Principr aiithorizanie, & fcicnte ,

in c. piitterci» , n j Nc prilat. vic fiias . 1%

Seciis in his, quz prnhibita fiini, quia linioniaca , ib. n.4. l\

Simnniam nnn inducic datio nniiiia fpirirualiuni , & tempoia-

liiini , nili a£tus fint cnrrcfpcAivi , jc unus caufetui abtlio,

ib. niiin 77 ,"6

Siinoniani in inducai fob volunras in his
,
quie (imoniaca fui t ,

qiiia prohibita, in c.Ex parie , n.i!. deofT. deleg. \i%

Simuniaan, & qiianJo fit pioprri hiciefis, in cap.Ciim pridcni

,

nuni.14 de paUis (lA

Simonia in his ,
qiiz fimoniaca funt

,
quia prohibita , non h.jbec

lociini in Ciiiia Roniana , ib 11 <| 6<i

Siinonia non rl) deduccie in pa£iuni juris commiinis difpofiiio.

nem, in c Tuanos, n.if de limon. 1!

Etiainll in afiii receptionis fucnt appofitum, n.17. '8

Simoniam non inducit datio inutua Ipiritualium, & rcniporaliuni,

qiiotics iina non caufacur :.b al a, ib. n.i^. s%

SccOis li a£)u$ lint coirrfpciCin, ih n.i6. ^8

El< tamen vicanda propter Ipeciein niali, ib n.i,-> ^!

Simonia judicio Ecclclix nun ceu^mitiitur in paivis xeniis, & mu-
niifculis , ib. num 57. S9

Siinonia cl( qiinad Dciim jc in parvis , & in niagnis niuncribus ,

fi aninuis judicis eis fleAaiur , ib n ;9. s'>

Simoniam an conimiiiat
,
qui dcbiiori fiin dai aliqtiid fpiritiiale ,

uc quod fiuim el) recupcret , in C. Ad audicnciani , il i. r.u.19,

de refcrlpt. 175

Sinionia dicitiir hzrefii , fcd hrgc , & impropiii , in c. Nobi.s ,

n 61. de fimon 41

Declaratur , ib num gi. 44
Simonia qiiamvis aliqualiier captivet affcQiim , taintn nalura-

li confenfui direftb , U per fe non obviat , ibideni num. f i.

U fcv 4»

Siiiionia punibilis noit comniittitur abfque peccato , ibidcm nii-

nici 71 41

Non cadit in ipnorantem, ib. n.74 & 77. i.\

Simoniz nnn comniiiiiiiir in contra£lii graluilo , in c.In ordinan-

do , niiin 4. de fnnon !a

Simoniaca qnzdani dicuntur , quia prohibita , quKdam prohibi-

ca , quia limoniaca , in c. Ex parte , il i. num. 17. de offic de-

lcRat. ^»8

E'. an convenienter fir diOinpiiant Canoniltx; in c.C^m pridem ,

niiin 1. & feqq. ufqiie ad num.|o de pa^lis . (47

Diiiandi objcOa rcfciuntur adversiis piKdiAam diflinOionein ,

ib. num |. 647

Diluuniur , ib. nii.&ti. «47

Oificiiim Oeconciiii , Sacrirta , aiir ProtcQoris vcndere non clt

rimoniaciim , nili qiiia prrhibituni , ib n 17 t\%

Vendeir gratiam, & Sacramcnta el> in fe linioniaciini , & jure di-

vino , ac natiirali prohibiium , Ih n 7 647

Simoniaciiin non ell in atlii recepiionis, vel inf reffus ad jiis fpiri.

luale, aliquld dare, vel nflfeire linc pa^o , vel condicioac , in c.

Tiia nos j nuin t) dr linion. '8

Sinioniaca ha:rrlis
,
qiij: rx naciira lei imprdic acquilitionem fpi-

ritualium.qiiK fic, in c. Nobls , n.Fi. dc limon. 44

Papa an pnffit commiltere limomam.
Vfde in ver. Vjfj if»iMi Jililluni .

Simonii foln affc^ii aniini non commictitur, fcd aliquo dato , vel

recepto, in c Mandjto , nuni 1. de fimonia . n
Siraonia ell morbus canciofiis , in quo upus ell ferroignito , in c.

Acciifatum , num 8 de fiinon. j^

Simonla dicirur horiclis , ad cujus comparatlonem cciera cri-

m'na qiiali prn nihilo reputantMr , in cap. Per tuas , il 1.

niini 4. dc linioni ^s

Simeiti» ^uoMd Mlfftmhntm , & dilftnf^tinum .

I Simoniaciim ofcultiim polrft F.pifcopus rehabilitarr ad Ordines
,

& ciMii co Jifrcnfjtr qiioail lnlprnliones um iV Oidinibiis
,

qiillm benefi.iis , fcd non dilpcnfaie qiioad benrficia obleoia ,

vcl obtincnda , inc.DilcAus, n I Je lempoi oidm. j;)

Simtm* iH »dmiffittt *dCinoHie«tmm .

5 Conftieiudo , fccundum qiiamCanonlci dant iliqiiid in fiii rece.

pilone , an valcit , in c Pi«ierc3l , nuni > & li. Ne pi«rl*t.

vlc.fua». 7«

^ Conriiriiido, iit JiiniJu fiiiauiim prlmi annl pisflimooioiuai va-

caniiun) crJai in uiiliiatcni mrnl* C^pituiaiis , non ell liibla-

ta !l Con^ilioTridentino , ib. nuni It.
_

-\

'. Confuetiido, ciijil^ vigoic Canonicii^ noviis lin^iiln '"arori.is

chirolhrca» dillribuit poll admiffionem ad AnOi>« , * diiliibn.

tionr», rublatarll \ Concilio, «c BullaS.Pii V incap Tua nos ,

" niim I» de limoii %9

\ Ex lonfiiriiidinr cxigenJ, ^ benrficiai.s donaiivnm la infreffii ,

Er'l'copn non li.et denrlarl l'ltei»ium execunonrr.i , vcl pof.

feffioneii) bcnelKiaii« poli inpicllum non foliicn dun.iivo , in c.

InoidinanJo, ninn 4: de funon 14

1 Sunooltciis cil Cl«iicu>,qui ccnticil Ecclclis bona lua co piUo,

ui recipiaiur in CaBcnici:ri . H ilta Cbi letireat piopikbcnda ,

in c. Tua r jS , riiii I Oi 1 oiT t^

] Sioioniacuni non >: .r. >Lxi re<-rp;.ci (, vcl legrcffnt ad jnf fpa,
ritualr , al.quii: darc , Vcl.ffrrcfnc r^tio, Tci coodttMee ,

ib num >]. <|

I Simoniacum rtn eft rrc prre »' ^u<ir in Cancrici mecriOo , ot
de pr>benL'is diAinctw r.ibil pcicipi«(, in >ap CCn> M ro.n.
Je con1i'ur.

^ n^
I SrcCis fi rri..piaiur luit pa£ie , ui nrc dc Canor a , ncc de prs»

bend.s c^iitirftis , ncc Ce ci>a OLnilus {fbtcLlibos a.l.cuidka.

bcat , .b. oiiiu.jf. 115

SimcriM m btr.rf.ri»,

Simenis fifuii committ-Li in brnrfit. ?ITecutioB(, i!« <t io il.

Iius dim^ff'uiie, in c. N jn lirc , n 4 ceair 'i H«
Brr.rficiuni Ecc.t .''•afticum vcnacrc an fi l.uc riaci'm,qaia prch .

biium , vci e convccfo , io c. picicici , Bum ^ Nc piBUli ')•

ces fuis ((
Simonia in brnrficiilibus an excludatur ex eo , qo&d vcodalirur
ffiUus bencficii , icupKbcndc; ncn auiTmbcDc^iam , fc«
Caronia , in c. Ciioi priceni , num.$o. ti fcq<). cfqitc ftd cu. 114.

& nniu ii| ce padis . t\i
Simr.nia non comaiiitilur , C purt rcruncietur liiieii^ advscaiu.

la, & pollc^ rcfciVLtur councianti ancua pcniao , lac. Adaii.
dicriiani, ilt.num.ii.drirfci.pl. i;f

SiinoniJ in bmel^cijlibus in lu pchibitade jutt diriao, icioiffi-

vi , in c. Tiia J10S , n 4) de linion. 4«
Sinionia^umell redimeir aJv.ifiint.um pbAacnla fafcr dirr"a.

ir , vrl prabenda ;n'c jusqusHiaoi , init^ (i pofljiacap. *'n
fin< , nuni 7. de iibitr. (<o

Sim< niacz non fnnt piii.um convcniiores fuftr mcdtf pcrau'.i-

tinm m , tt religoaiioruni cuoi pcol^une , n.li tiaat adcpcn.
derici a Vbluncaie Siipciions , inc C&m pi.i.««i , auin-i} >.e

pai^is. *4l
Simoniacuro noa eft cincludere cca£)aiura rciniulai>eo>s,aat re-

fervariinis cuni pcnfiooe lub caoditiooc, fi P||f< ptacucnt ,

ib.numii. ^|> 4^1
Sinioniacum cO, & jute divine prGkibituot «rcirer*^cvoikai pia

collriionc hcncfirii ,ciii fit annexa cxectMiaOrdjiU , vcl potc
<las Clavium, ib o n iifque >d n ]« (4«

CanpnicatuRi vcrdcie, vel aln-d f n.rlcx bcncficiiiai , an fti fioio-

riacum, qun prohibitnm , vcl i convcifo , il.. ouiD. |f Ac iVaq.

ufque id rum.M & 1 um C7 i-

1

Sinioniaci in uidinr , & in brncfi'io \ Cancilio Cbalccdoorsli i.-

ni''i pena Jamnanior , ib. pum 40. t\o
Sinioni.iciim rlic vrndrre i'iulum Caaoaicatat, quibat lacioni-

tiu prt beiur , i rum < 1 <<i

MiniDrum templi pio pccunia infliiueie fmooiaruia cftinlcge
velrii , ib rum ii.-. H/

Sinioniari an llnl d;.nies prcuniam Papc pio collatioac bcaeftcii ,

ib. n.i4i. & fcq<{. iilquc nf-n tto

Simoniaci in Oidinc gravius puoiuaiiu , qulai CaMMinci • bcne.
ficio, ib. n iio. ('l

Epifcopus nihil poteA accipcie in cafibuf rnumciatii , inc.Iaoi.
dinrindn, n :: & feqq ufquc in fin dc (iaon. ji

Ec qu:J in Noiatio, Ib

Vide in vei A'»««i»» .

Simoni.icum cf) conrra Divinas , tc hnmanai legcf darc aliquiS
ccinrorale pro collacionc bcDcfccu Ecctc(JaftKI , iOC.Esdil..
grnti , num 1 dc linion |4

Simoniacnm cl) beneficiuin fundare, vel doiaie (o paQo, ut fbi
confciatiir , ib d niini | |*

Simonac^ pronic.tiis ignriantet,tenetur rcfifnarr bcDeficium cum
fruAibuMXianiibiif, non ancrni booa lidr confaicpDS , iacap.
Not'i<,n.^^ 4i i*. de linion. ^x

Condiiin omnis , <]ii> )uic non iaeft,adic^ta collaiieai bcneh-
cii cfficit cain limoaiacaiB , in cap Niii edcat , oua> 1* da
piibrn. tc7

Simnniaca rft paQio tnirr parirs fmc Judicc,ul iina patsrcdat li.

li, It ircipiat prnfiorcm ab allcia , li pais cr^eni iubcal )us in
caiiTa.aliis fecllf , ib ntim.ai. i;,^

SinionidCuni ell benrhkiuni fimdarc , vel dorarcco paOe, 11I libi

conferatiii, in c Tiia nos, num 1 de f inon \j
Simoniicomel> aibitiiiim , tii una pais ccdat lili fDfcr bcaefi.

cio , & lecipiat pccuniam ab aiteia , io caf. Noa fiac , buiu.|.
dearbitr ««e

Fallir, li intercedal auihotitjs Papc , ih d o v Cea
Item fallit , fi lenunciant nulluoi jus Kabcai 10^0(60«, ibid.

niim ( t«a
El qiiid in dubio , ib. num I. (^g
Simoniaca qiiadam jK-urtnr

, quia prohibira ; qu«dam prohi.
bna , quia limoaiaca , 10 cap. Super l'pc(nla, naai :c NtClec.
vcl Monach. tt\

lillaiur
, 10 r

>ia

s N
\ Si

SimttHtM m fli.ttmt,

monl« excrpilo in ronira clrt>uin in Papaai
Li>^i de viianda , num 17 dc clec>

Yidc in vei. VlrAm Fsf^t fn Snmtmimm. '

imonia ncn lantiNm lealis led ri.<ai cMiireatlenaMt rcdl^it

clcAioncai ipfo juienullaai, iocip Notut , num..ti n, 4»
limen. if
imonia cnmcle^oilbuf coamiffa noa iaaputaiut clcAocoaita-

enii , ib n •

«i
IHpoi'c

nion. :

nulU.
nionij ei

' miffa , •dhocucrlcAio m
'. •

.11 in: rir, i t n'|:rr;iuni ,ania>otab inirj«>al-
nerins , ti inh.irnt , ib num 4« (i

n'opia peilnJc nocrc fi tocric c^nuiiiffa cum nno ctigrr-

i'iim , ac citm ootnibus ,
^noad vicloro clrQicais . fcd poa

qiioad panapi (Muiu , ^ aoa .^fccarcrvai , ibtdcat ru.
niec. sv ^

5S.-



S 1 Et Verboruin. S 1

% Simonisin oomittltiir
,
qiiandocumqiie eleilus confenrcrit , Cive

anteeledtionem
, five poft , ib. num.?!. 45

'<i Declaratur, ib nuni.?^.
'

45
5 Simoniam proprie non committit, qui pofteaquam contradixit,

& jus plenum non acquifivit pecuniam folvit , ibidem nu.
mer. 86, pag. 4,

5 Simoniam committere non dicitur , ratam habens dationem pccu-
niffi , non fu.) nomine faitam ; fed tamen cogendus elt beneficio
renunciare, ibid num.S^. 45

S Fallit in Papa , ibid. num ?9. •

45
5 Simoniam fcientes , fiveexprefse confenferint , five tacuerint

,

five turbare noluerint , limoniaci , funt, & fimoniace piomoti ,

ib. nuiii.97 4$
•i
Simoniam non committit ver^ , fed prafumptive , qui tacet , ic

non contradicit , ibid. num.98. 45
5 Simoniaca c(l ele£lio , licit eledtores dicant fe non fuilTe niotos

propter pecuniain fibi datam, vel promiiram, quia aliis elcituri
erant , inc. Naviganti , n.ii de ufur. i6«

5 Simoniacaeit elcitio , ctiam cum quis promittit , quod fe obliga-
bit peciiniam folvere

, pollquam fuerit elettus , in c. Nobis,n.
1$ de fim.Dn. j^

5 Simoniacus e(( eleftus , & beneficio rennnciare tenetur , fi de il-

lius voluntate pecunia foluta fuerit contradii^oti , ut i contra-
diitionedeliltat , ib. n-io'; 4S

•5 Sinioniacum non ert , fi eligentes infcio cleGo dent alicni Magna-
ti pecuniam , ut eos in fua libertateeligendi de fatlo non iinpe-
diat , ib. num. 136. 46

1 Sinioniacum eft dare pecuniam amico , vei confanguineo eligen-
tis , ut eum indiicat ad cligendum , idque fi fiat de voluntate
eledti, irriti eil cleiaio , ib. num.107. 4^

•i Fallit , fi eligens alias eiedurus erat , ib. nuni. 10?. 46
i Simoniaciiseft eleclus , quis r>ecuniam dedit amico , vel confan-

gumeoeligentium
i fed eleitio non elt fimoniaca, fi alias ele-

<iurierant , ib. num.iii. 46

Simonia in executiem litterarum Apoflolicxrum .

5 ^pifcopi , vel eorum OiSciales pro executione litterarum Apofto-
licarum , difpenfationum matrimonialium , & pra;fentationc
cujuslibet refcripti , nihil accipere poITunt , in c. Quoniam , n.

jo. Ne Prielat. vic. fuas . 79
Simonia in junfdiflione .

Vide in ver. lunfdilHonis veniitio .

Simcni-1 in officio . *

i Officium Oeconomi, Sacriftsc , aut Protefloris vendere noned
limnniacum , nifi'quia prohibituiii , in c. Cilm pridem , num
17. depaftis. 64S

I Docendi I icentiam vendere an fn prohibitum , quia fimoniaciim ,

ibid. num.££. ^5;

Simoni-i in Ordinn

.

5 Confuetudo etiam inimemorabilis accipiendiab Ordinatis ad pri-

niamtonfuram forfices
, peitiues , & mappas pratcr faculas

cllcorruptela , in c. In ordinando, n.ii dc fimon. ji

5 Epifcopi , vcl eoriini Miniltri pto collatione Ordinum , &Iitteris
dimilforiis , leii teliimonialibus nihil poifunt accipere etiain

fponte oblatum , in c. Qiioniam , n.j^. ne Pratlat. vic. fuas 79

5 Nec pro figillo in collatianc beneficiorum , etiam ubi extaret talis

conluetudo, ib nuin.i^. 79
I Simoniaci , in Ordine , & in beneficio i Concil Chalcedonenfi li-

mili piEna daiiinantur , in cap Cum pridem , num 40. de pa-
a.s pjg ^

653

I Simoniaci in ordine gravius puniuntur
,
qu^m fimoniaci in bene.

ficio , ibid. numijo. 658

5 Eifcopiis nihil potell accipere in cafibus enumeratis , in c. In or-

dinandi) , n. ji. & fcqq. ufque in fin. de fimon. ji

Et qtiid in Notaiio, ib.

Vidc in ver Notarius .

5 Sinioniacum non ell , fi qujs dat peciiniani non Ordinatori , fed
alteri pro Ordine , quem alias obtenturus eiat , in c. Nobis , n.

iio. dc fiiilon. 46

5 Simoniaciis in Ordine habet charaflerem vitiofum , in c. Accu-
fatum , n i.de fiinon. 55

I Ordinis exccutionem vendens , cenfetur vendere ipfum Ordinem,
&doniimDci, inc Cumpiidem, n.j!- depaftis . 649

j Pro Ordinibus conferendis , vel inltrumentis fuper cis conficiendis

Epifcopus, vel Minillri , aiit Notarii nihil temporale exigerc

dcbent , in c. In ordinando , n.i & feqq. de fimon. jo

5 Ordinatori non licet aliquid temporale, etiam fponti oblatuni

,

accipcre pro collatione Ordiniim , ib. n.C. jo

5 Ordinatori an liceat aliquid ultro oblatum ab Ordinato acciperc

ncfn profpiritualibus , fcdex chaiitate, finepa£to exprelTo, vel

tacito , ib. n 8 & n. feqq. Jo

5 Et quid poll Conc. Trid. ib. num 11. ji

5 Ordinator nullamoblationemab Ordinatis poteft accipere pr^-
teream, qus ex Pontificali Romano fieri confuevit , ibidem

num.ij. 31

Simonta mentalis

.

I Simonia mentalis refignationem, aut collatlonem non Inficit , nec
obligat ad beneficium dimittcndum , inc.Ex parte , num 19.

deolf delegat.
^

^iS

I Inducitur foli voluntate , & propofito quoad Deum , licct non
quoad Ecclefiam , ibid num.ii. ^iS

5 Solum Deum habet uhorcni , in c. Tua nos , n.40. de fimon. 59

5 Non indiicitur in fimoniacis dc jure Ecckfiaftico, fed tantum in

limoniacis de jure divino , ib. n.41. 59

? Ccntrarium , ibid. num.44. '"

5 Simonis mentalis peccatum per folam ptEnitentiam aboletur , ib.

num 44. 6a

2??
i Sinionia mentalis non obligat ad beneficii dimiflionem , fcd lan-

tiim ad fatisfaciendum Deo per prEnitentiam ,_in c. Ci^ini ad no-
Itram , num. 19. de clcit

'

if.
•! Siinoniam non committit veri , fed prarfumptivc qui tacet , & non

contradicit , in c. Nobis , num •;?. de fimonia . 45

Simonia in fenjr.ne

.

I Simoniacum efl penfioncm conrtitnere , vel traasferre ; aut redi,
mere pecunia: interventu , in cap. Ad audieiitiam , il 1. nu. 8t.
de refcript. ,8,

Vide in ver. Peafio^uoadfimoitUm .

Simonia in pnfentatione

.

5 Simonlacum e<l paftum prifentanji feipfum a fundatore appofi-
tuniin eieiftionebeneficii , & irrita clt creatio , & inlHiutio in»
defequuta, in c. Tua nos , nuin.4 de fimon. 57

5 Siiuoniacuni eft pro prsfentatione aliquid tempoiale dare , vel ac-
cipere, ibid. num.6. ^^

Simonia quoad reftitutionem .

% Pecunia per fimoniam collata an & qiiando fit rertituenda ei , qui
contulit , inc Tua nos , num.i) de fimon. 58

s Simoniacuseft intrufuscarens titulo vero , & putativOp ibideni
niiin i.

*^

57
5 Et fempereft in mora reiHtuendi ficut fur , ib. n.9. 57
5 Et tenetur ad reftitutionem omnium fruituum , etiam qui fercipi

potuilTent a diligcnti poirclTore , ib num.io. 57
•; SimoniacJ promotus ignorantcr,icnetiir refignarc beneficum cum

truitibus extantibus , nonautembona fide confumpcis , in c.

Nobis, n.j^i. & 80 de fimon. 42

Simonia in Sxcramentis

.

5 Simonia fufpicione non caret accipiens pecuniam etiam Tponti
oblatam in a£tu adminiftrationis Sacramenti , incap.Cum vo-
luniate, n.i8 defent excom. 37!!

5 Simoni* fufpicioncm prafefert niimmos in conch,->m niittere ,
dum Baptifmus lufcipitur , in c Tua nos , n 29. de fimon. s8

1 Vendcre gratiam, & Sacramenta eft in fe finioniacum , & jure di-
vino , ac naturali proliibitum , in cap. Ciim pridenj , num,7 de
padtis. (47

1 Sinioniacumeft vendere Sacramenta , vel principaliter , vel per
connexionem , ib. num jo. ^49

I Simoniaca harefis eft altare, & decimas , & Spiritum San£lum
vendere

,
vel cmere , ib. n 50. 651

i Simoniaciim non eft , nifi quia prohibituni , vendere Sacramenta
aut principaliter , aut per connexionem, ib. n.C^. 6;i

1 Contrariiim , ib num.iiS 6^7
I Simoniacus non eft pater dans pecunlam SacerJoti nolenti aliter

baptizare parvulum in extremis pofitum , ib n S4. 6<4
^ Simoniacus non elt Sacerdos abfolvens pcenitcntein eo pa£to , ut

rem fibi fuhtradaiii reftituat , in cap. Tua nos , uum 10 de fi-

mon pag. ,g

j Siinoniacuni an & quando fit procelebratione MilT? pecuniam ac-
ciperc, in c. Significatum , n.j^, de prsben. 8j

$ Paiochi fervaredebent ediilum Epifcopi de fponfis matrimonio
non conjugendis fine iplius licentia

,
quie tame.n graris dari de,

bet , licjt confuetudodonandi aliquid Epifcopo in fignum la;ti-
tiffi non videatur penitus improbanda , in c. In ordinando , n.
41. de linionia .

j^.

"i Parochi
, & beneficiati

,
qui fuo niuncri plene fatisfccerunt , non

piohibentur alios impcditos coaJjiivare , fed pri, licentia ,

fjltem port Concilium Tridcntinum , nihil exigenduni , ibidem
pum.46.

3^

Simoaia infepultum

.

5 Confuetndo , ncquis in Ecclefia fepeliatur fine Ilcentia Epifcopi
fervari debet, fed ut prodi£ta licentia fex fcuta exigantur, lol-
lenda eft , vel ita moderanda , iit exactum pauperibus , vel Ec
clelia; erogetur , in c Inordinando, n. 40. de finion. 34

j SimQniacumeft ex pa£to fepultiiram eligcre in co loco, in quoquis
de jure fepeliri debet , in c. Ad Audicntiam , il 1. num. 17. de
rcfcript

,^5
I SIMPLICITATI , & imperitisparcitur, in c. Super litteris , n.

51.de rcfcript. ,5j
j Simplicitas refpicit jiis , ignorantia fa£tum , ib. n.7!. 164
S Simulatio , fcufi£tio, cui mendacium non ineft , iitiliratis caula

interdum eft licita , in cap. Fallidicus, num. 165. de crimin.
^•'I'- 178

<, Singularitasnon femper pluralitatem excludit , in c. Patentibus,
n 15. deprivileg. ^^

3 Si^His , veibum tam mafculos , qiiani foeminas comple£titur ex
propria fignificatlone , in c. Nobis , n.6.de jurepatr. 514

5 SOCIETAS eft qu.vdam fratetnitas , in c.Naviganti, niim.19.
de ufur. i(,j

5 Societas inita ab Olficiali Romane Curla: fuper officio ultra valo-
reni giavato , conteiiiplatione tamen alterius perfon? recogno-
fcentis bonam fidem , & fervantis eiim indemncm , an fui na-
tura fit illicita , & ufuraiia , ib. num. 36. 161

5 Societas contrahi non poteft fuper le non exlftcnti , ibidem
num J7. ,61

5 Socictas officii fineofficio fuper folo periculo vlttc conftitui non
poteft , ib. idi

5 Declaratiir , ib. num.^j. 166

•i
Societas requirit fiibje£lHm comniunicativiuu lucti , & damni ,

ibid n.j?. i6j

5 Infocietate officloriim pecunia non fit recipientis , fed remanct
folventl , fub folo periciilo , in cafu niortis , ibicl. n.44. 16!

5 In locietatefiipcr officio ultra valorem gravato frii£tus non acci-

piiintur latione mutui,fed rationc periculi,quod lui naiiita neii

ell
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t(t illicitiim , ibidemmini. 49. k f«<]1- & nuit-^i- '<»

4 So->ci3''< loncra^lui tiiac iuOus iiicitur.,i.uni intcr rocios lucii ,

& Jjnini frtvitur aquilitas , ib. nu- lO
. lii (acicutibiii (iSiciciiini ccdai ruff icio oruiaium piof>iei incci-

liiudiniin viia: , ib n u- ».' I

< Infncictaic nf(i.inriim fiu^tus jiiflt pcrcipiiintur non I2tionero>

cictatis, fed liitinne peiiculi, ib. n.'4. 16I

< SocKiaoif^cii con^rut ippellsri (rotcli , eiiamh cootia£lk fuenl

(up<:r af{i.:"i iiltr* vzloiem er^vato , ib n 69. i^f

» In fokiet i'e otficioiuni iion ilcfciviunt offiwi^ , nifi pro coloiaiiJo

contra^tii , qiii foluni fulimiiur laciune pciiculi aniiSionis ...-

piialn , ib n.71 i<i

5 Socirt.iS cijiitiscta fuper otfi.iu ultia valorcm gravaio extingui.

iiii fujl-toofficio , ib. n 7t i'5

^ Societjsotficioriim an Cf.ntiahi pofrit fupcr oflFiciii extta Roina-
namCin i.mcxidcntibiis , ib. n.78. !'<

f
Socictatenv ignoiaotcr inniraKms fuper off>ci'> gravato pra:tci

foitrm, p.itcit etiani iTuttus lecupciarc , ib n.So. 1(6

5 SocieialcsofEcioiumcx Kylo i.i>ric fiunt-eiiam fiiper oAciis ul.

tra valoiem giavaiis , ib n.8». t'<>

) Societatem iniens cum ncpijiialoic , qiiem fcic malz confcien-

lix , tcneini e^im JilTolvrrc , fi conioioJi polcO , aliiis pro-

rcDari Jcbct , in cap. Multa, nuinci. 7^ "c Clcric. vel Mu.
nach.

'

i\7

^ Societatis Jefu Prcsbyteiis Alcaris viaticlprivilcpium \ Cancilio

TiiJentirx) aJcmptuni icltituiiur li Gregoiio XUI. in c.ln hii ,

niini 7 dc priviUg. 178

f So.ictatiS Jtlii exeniptio i ju ifdictione Oidinaii»ium an f c ic-

riii^ka ad leiminos cap. Volcnics dc piivJcg.tn (. in c.Tuaiuin,

mim.ii de piivilcg. »*7

) Societatis Jcrii littciz coofcivaloriz leda^x funt ad cciminut

Coottiiuticnis Grcgorii X V. dc Conf«i vatotibus ,ib.ycrf. Nifi

dixenmus . 1*7

5 Socictatis Jcfii icligiocompictienditui in deiogationibus gcncia-

libus pci illa vetba , Stiuiatiuii , <3' tujufvii ^lieri»j ».,/?./«-

ri, ibid. i«7

5 Socieratis Jcfu Religiofi difpcnUti funt Jl Gicgoiio XI V. in ic.

cipiendis Novitiis non lcivaia foinia Conllituiionis Sixti V. m
c. Poiicdtuin , niiiii.!9 de icgul. )7S

j Difpcnfi.tio an tit co«vcdcnJ;i , iit m.i trimoniiim ratum diffolva-

>ur per voia timpli-ia a viro cniittinJa in Riligionf Sociciatis

efit, & in cap Veiuiu, num.6. Sc fcqq. ufque in fin.dc con-

veif. con^upat 4ti

5 Conllitutio lynoJalis Rcgni Polonij: inhab.litans dimKTos i

Societale J-Ih ad Piiclaliiias , & Canoricatui Cjthcdia.

linm Ecclciiniiim , an obllet , qiiominAs llc dim.lfus pciru

etTc Epifcopus fufTiagancus , in cap. A nobis , il piiiiio ,

niimer 10 't firqq ufqiic ad num. 21. dc fcnr. cxcomm. iio

1 Soiicracis Jcfii Rciigi.>(i , qiii vota fiibltanriHli.-i limpticia emi^c.

rnnt non compichenJdnciii in Jecietisde iipoftatii , & ej^ftis ,

ih. ntim 1'^. J!i

5 Ponirnt it focietjrc dlnvtti h Prarprfiro Grncrali, fc fic ilimifii noi
iiint apcllata:, & funt libeii ab oDini obligatione Jictonim^o.
toiiim , ib. n »7 n I

I SociCtatiJ Jrfii piardia ruflica , npifichlie, & donitis fxcularcs ,

In qiiibus iinus , vcl diio Rclipiofi di-snnt , nun paiiJcni pii-

vilrgiis roHcgioium, ia cap. Sani , it 1. niiiixo. de olT & pot.

Jii.li.-. dclcqat. ^iS

I Societatis Jcfu Rcligiifi fanwliiiibus depeniibiis in eoiuniopi.

ficinis , & doniibiis fxculaiibiis SaciaiiKnta kic enuineijta

admlnilirprr non p.iflrunc , &c. ib n.Ci.
_

\i6

I Ni. in DiiFCefi Angrlupoltana vafa Sacra , Altaria , & fmiilia

c 'nrc:rare , ib niiiii 61 S'*

AnKclopol/tani EpHcnpi in InJiis Occidenlalibus ciim Societatc

Jrfu ciintroweiCa fuper CuafcHiunibus , PrcdiCaclane, & Con-
lervacoiibut .

ViJe in ver. R'fiiljrej qmiJ Cmfrffiaiei

£• in vcr. P.-xkUm fKcjil Ciinj'er:'.itorrj

1 Si'cietatis Jrfii Rcligioli co?i non potViKit acccJeic ad publicas

Piocertioncs ix pnvilegio Gicgoiii -XIIl. in c Niiiiis piava ,

'n.F. dccx-iir Piiljtor >:»

i Socictas Jcfii ctt iiip.)X polfcliionum , etiam pcr viam inft-turio.

nh, III vcnd.u , *< pietiiim ciogct in foas neccflitates, * alios

pi. s iifin, In c In pricfi niii., num f*. de probai 1:7

5 Socicc.is fclii.ciufqiic J^niiii , Collcpn, * pcrfoni , an vcri , 4
piopiiHini Oidini» Men,li...niiuiii , iS niim. Si & nuin lcqq

lirqili in lin "'
» (Jiiil in profcrtis q«i.ii»oi votcrum, ib. n J» nJ
1 tt qiiiJ in Ciiidiuii iibus f..iiiui < , ib. niiniHs. Hfl

j r.r quid inf.-ho|.i(licl«,i<> n'im !l N fcqcf nfqnc in fticm iio

» Soclem Jcfii lunJatacK 10 ..lifitlinu p.Tiipcriaic, Ib.n •(. >:•

1 Ceflit jiiil fiio injomibiu pioiilin , Ct icnun.iavit conce«i.'nl

Concilii TriJcntini , ib n f»
.

,''*

I Soclcijs jr(a cx pr.mxvo inl''Hito potcrt hsbcie Cnllcpla h.'l<ri>.

lia rcJJitiis 'tu.lr ni iiiiii ulihiu ap;'licjnJos , ib. n l^ ii'i

j Soc.tCatii Jrfii lcholatlicl p<.4Toiiim paupcit.Mis rctineiepol-

funi Jnniiniitm bonoimii (uoiuui cuQfcio , & appinbante Supe-

rlore , Ib niini.ro '•'

j Drcl.ii lui , ib num iil '**

» Snlctaiil Jelu coipm conftaC «X prr;"r(ri5,co«d^itoiibul, & Ubu-

l.idicis , Ih ntiin 01 '<
> Sncictx iina non J.-brt Jivcifo iiire rrnferl , Ib. num.iol 1*1

i Sociclatis Jcfii f h'.l-.(llvl , qii..oivi» habeant Jominiiimbofloruui

fni.inm , t..iiKn liint vei» Rrliptiofi, corumqiK voia (impl.vi»

fuiit ("iib(tai>tulia , & in Jubiuni hoc icvocaDici liinl iuiccx-

rnmmitiiicirl , ib n.ii!.
1 t j j

'**

t fcfuitx non .omprrtirnJuntiir In Dcciclo Conciln Tr.d dc re-

11. in. iarion bin N"V.tl-.ium , In c.Siainimiis. n )« .lc irgul. aia

l SCK"tl ciiiuinU rcfiitaiicer in ciim'n.-.l'bi»< ircipi non r.fliioc ,

ncc cis rcvcpiis vicjilui, in c.Vclli.i, niim.u:. Jeco!ubit Clrr

• Mi.tm
.

>»

j EtijnW'»iint Jnn , vcl pjiiirtcontra camJem prifopam deponcn.

ICf , Ik niliv i;, Jt

j S<^«ii tttminis la ciimiiubos cxccpiis rc.ipi pcmuac 10 tcncs ,

fcd piobaiionem' non faciunt , ibidcai nDm. i«r. 2>

Suciu iiiii'u:i>i'ji, fioccafionc fiociecaiiidamnuoi fic fiffn%,ruin
lovici^ii, m cap Fufiiilalii, n 1! dc .-oocclT p.cbcn aoi

Socius puncos pccuoiam , licitc poicl' iul>crc paiccni lucti , fi p<.

cuni40i pcri.ulo cxp.nac, in c Nav.g.nct, n i.{. dc ufur t6a

SODOMi TjE fcciindum Canuncs Jcpor.uncui,& in Mmalleciuai
dcttuJiintui, lOc. Cuni oon ab hoonoe , n t9 de judic it

Buila S. I'ii V. cooiiacxcicentci vicium ocf«nduni an h<bcac lo-

cuni m iis, qui iinica tantiim vice illud cumiiiiicuat,io ( Ad fal-

f.iioium, num il dcciim.t^lf. i!f

SOLi^UNl^rAScidein^qux le^uiiitui ad conl)ru£tioarm a£iiis,

icquiiiiui ad illiusdcUiuUioocm , iocap. Rccoicoics , n js. dc
(latu Mon..ch. <t

SolcinoiCaS iniroduAa ab Iioperacnic io alienaiionc boooiuis E.:.

Icfix non attcnJiiui , in c«p. EcUiia S. Maoc , ouia. li. cc
conilituc iia

Suiciuoitasfupplcii^ebcccoccmpore, 9U0 fubrt^niialiccf t&us
non puicit cciciiiaii , locap. Picibyici ,aam.; dr S.<crafli. non
itcian. 4^6

Solemnitaiis Icvii oiniirio aOum nao vitiat , io c C6m Ecclcija ,

nwin 4. dc cauf poIT. & piopiict. 101

Snleiiinitas piob^tuiu poicil adimplcii pet c^uipoUcat, ia c.Tiw
fijtcinirati, n .7 dr fponf & ni<tiini. 17

Sulciiinicas,qux poteit fubfcqui , r.uoqium dicitur dc fabAaDCia ,

vcl turma, 10 c.Qui Presbyrcium , r, t.:. Cc p«nit. tt icmid^. ift,

Solcinnicaci leg.ili nondcti4i<itur,n fi qu«ieniu mvcauui csprcf-
fiioi, in . ruinciics, nuni 1; dr tcli.m. 191

SOLIDI appcllaiiune iniclligiiui auieu5, ft quot folidi eoniti.

tuan: libi^iu, in cap.Conqiicicoie, n 47. dr oft. Oidin. sf I

So^Jaiuiih^ppcllaiionc veniuot ufuaics , la cap Cooqueicatc ,

n.ini 1 Jr Cici. nun tefid. 14

SOLVENDl, «il.g^nj.eadempotcftas, iocap. £cclc£aS. Ma-
lix , auni II dc conitu. m

Solveie nen Jiciiur,qui folvit , & ioconiioenti iccupciac, iocap.
Poiicttuiii, njm s6. dc rcgul. 174

Solnj, dictioeltcxclufivaalioiun , in cap Cun. veociabills ,n \

de.cnfibiis. nj
IncluJit iiin.cn cnnnexa, ib. oum.t. «41
Suliis Epif^orus intelligiiui cum Capitnlo, nbi aiacetta iaicc

Epifcopum, & Cipitulum c() (Jniuliaoea , ib. d.a.4. 54«
SOLUTIO in qua n^oneta fieti dcbct .

Vide in vei i-imtt

.

Solutk) p«rtis debiti icgu!;>iitci noo admitciiai crrditorcinvito ,

fcd fallit in Cletico,qui pro paiie non clt folveado.in c.Odoai-
dus, niim if . Ac folut a^o

ViJe in ver. C/rricai faM^m^ OJsstiti

Soluiiiin indebiti lepeti non poielt ,q'uado a pirtalecaofatacci.
101, m c Signifi.-jtum , n.|7 Jci<|iilai. |tt

SOPITUM pcifccii non eil,quoJ icitciaii , flt rejiidicati poCeft ,

in c Vinciabilis, num I dc iuJic. ti

SORORES non vcniurt fijiium appelUtiooe , ia cap. Nimu
prava, nu ii.i') de cxccii Prclat. m

Soioium, & fr.trum commiltio, quaDi& Aiit antii)uior cainpcllcn-

le ncce(ficjte,ijnt6 podc^ f.cia efl damnabilior Rrligiooc pio-

hibrr.tr, in c. Vir qui, n n At 14 de coofang ft aAoit. f%
Sncialitatcm ^llcgare non li.it, o.liiacio fpccialiiatis ieddatar,io

c.Aniiguniis, num i|. dc pact C; 1

Sprcijlis Jeclaratla valiJius opcratur , qii^n qiK.d la geocie pic
di.atui, in c Fiateini;jicu',n.s7 delrpuliui. if/

SPECIES conii..|i4 gcocii, li\c piccrdal grnns , fire fr^ualui ,

lir.iitat,& leltiing t gcnus, incap CiimUilrduS, DU.*i dccen.
("ucciiJ aa*

Spccics necciTaii^ infcitiienHS , licit aoo cempcehcadat , ia cap>
CiJm ptidcni, num i«.ac paclkis . fal

SpircicN iibi.uinqur ponit .tt.qiiid ulira ernns fuuai , appcHaiione
geneiis non v.-nii lUa fpccici , inc Boiui 000011«, muh »a d«
poitul. Picl..t itl

Spccialia duo non debcot coocu-.iccc cifca idco^ ia cap Licil, au
it Je piibcn ii(

Spc.irs rxciada Je geoere non peiimic gcnos , la c. Ei epiAoik ,

nuin s- i!e
f
tohat. m

Specirs 1111.1 laAicit iideircatiaiD factihcii , ia cap. Ciin veaitfrt .

nn.io defacr. unc). 44,-

Con'iaiiiim , num 46. 441
Papi potcil cx graricaufa difpcnfare , uc iauoa fpecic taaiioi

hji .onteciat.o , ib. 44I
Speiics una nullo cafu potell fioe alia cx uiteniionc coafcv-iari .

ib num 4^. 44S
Spccici quando cvcllitui de gencrali corpoic , fcmpci dcragar fe.

ncii,.ili^s frci^i, in c Studuilti , r\ i4.dro<iic krgat. ^«t

Spccics Jciogat foncii, ib c C iim iircs, ou 70 dc icftam i/i

Inici ("pccies ilU Jcingn alicn, qux fpccuhoi el),l'Kui iodirijoa
tirii.gint ipcvici, in c Ci^m eflcs , o ua dc tcllaai 1-4

SPhS cll cupidoi uui, in c. Fiimitci , a 14 Jc Sumau Tiia. * Oj.
Cath. 4

Spcs .iliequendi Pialatuiam in eo ,qni Mcn«ch«s , aot Clencut
ordinaiiii, jn & qu nJc tic ^ iurc .mpiotuia , inc C6m «doo.
(tijia, oura if. <i lcqq dr clcj \%^

Sprscx pailu prnvroiciu icpcUic Mcoachumab Abbaiia, fcd noa
MriKkhaiu, Ib nuiu.ti 1IL4

SPI R IT US Dci iibi e(), ibi libcitas , m c.Recolcr.trs , num.ic. dc
Itatii M. r.iihoi 4U

fc.lirati ib nun> «i vcif Ad ciniiimacionrm 41.4

^pincum SanOum .. FilMpiovcJcir.quaofc ft cur ab Ecvlrfi* iiK
rnitiiai fuciic, m c Fiiuiiici , nu 11. Afcqo dc Suauii Tna. tc

hd C.ib. *

Spliitus SitnOI Invocac o non ctld* ruWtanir.^ cJcAionis, ncc d«
)uir, irJ cx lai>i!>bil. .pnfMrtiidior inctocucta,in c Ciiia Ecdt.
Iia, nniii I. .'f - • - ' ^- -• i^

Splt.cM» iibi VI. f •spcv|»*ateprnhifccrefpi.

I tum. n > N fulai. 147
5PIRITl)ALl.\ . ...- tpot<lib«siefpondeat,<a

c CAm cootinail, n,f I ,:c clai su<i'( *>1

Spiiiiu^ia fiiciliuaiootliuuatut, .juloidcikuuoiui ,iac.A^i a ,

00.1}
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- S|iiitual]a (ine corporalibus Jiu elle non poflTimt , in c Praneic.i
,

ntim.^t. ne Pra-lat viresfiia',. 71

; Spitui.iAlia debeni ede fiimiora
, iii^m tempotalia , in c Ci^m au.

teni, n 16. de jiireratr. 51;

I Spirmidliimi autlioi cll Deus, iii csp CCiiii pridem, n.jS & iio. de

pattis. 65 S

1 Spiiitualiiim genus totum ert mateii^repugnins venalitati , i6iJ.

num. !)9. (i^
f Spiriiualia in nullius Tunt doniiniri, nifi fnlius Dei, ib n ii5. 6v
1 Ailu'; oinnes fpiiituales lege Sitrina prolibftur vendi,ib n uS 6 -,7

I Spiriniali fornialitcr accidit , ut hrfbeat c.iufdni fpiritudleiii divi-

nani , ib. n iio i',7

1 Spiiinial.tasquK fufficiat.ar! Iioc ut fpiiilnaliuiii ren.litio fit pro-

hibita, quia fimoniaca , ib. n 1:4. & feqt). 6;g

J Spiiitu.ilia non regulantur jure fori, fed j^ure poli , in c. Si qiiis
,

n li df regular j!S

1 Spii ituale vini.uliini (ortius e(l
,
quim carnale , in c.Nifi ci\iT) pii-

dem , num 1 1. de reniinc. }it

5 Spiriiii.ilia qiKccuinque qui muneris interventii affequitur contra
voluntatem, & ordinationem Domini,ca liciie retineic non po-

teft,incdp Nobis , n 50. de limon. 4'

< Declaratur , nuni ?i. 44.

; Spiritualia vendtns , capitale crimrn cinii fimonia committit , in

c. Crtniex en,n j. de Reliq. U vcner fanaor foi!

z SPOLIATOR violcntiis Cleiic; ell facrilegus , in c. Cateriini ,

n.ji. i^e jiuliciis . 8

j SPOf.IATUS inju(U, feu juiisordinenonfcrvato, ilKcbefl re.

Iliturndiis, in c. Ne Religiofi , n i'?. de rrgul. 415
S Spoliato pcr fupreiiuini Prjncipeui non daniiir remrdia reflituiD-

ri.i, in c. De Redtoribus , n ; i, de Clcric a;grutan. IS9

I Spoliatus beneficio ;,n, & quando fit rciliruendus , antequsin do.

ceat de Canonica inltituiinne, in cap. Conltitutus , n.i. & feqv).

ufque ad num.ti. de fil. presbyter. 4?'

I Spoliato petenti reftitutionem beneficii regulariter objici non po-

te(l de Canonica infliriitione, ib. n j. & 11 4'i

I Fallit, fi fpoliatus confcntiat , u t cognolcatur de bono jiire, itid.

nu'n.5. 4?i

j Itemfallit, fl defe£lus tiiuli non Canonici lit notorius, ibicl.-in

num 6. 4*1

I Tteni fallir, (i fpoliatus fimul Intentaverit pnffcfroriuni , & petito-

rium , ib iuim.9. &11 4^-

j Spoliatus non tenetur refponiiere fuper petitorio , lb.n.(i. 4J1

I In benelicialibus feciis, (ive (ir notoriuni de jure , five per cnnfef-

lionem fpoliati, five per cvidcntiam fafti, vel ptobationuin ju-

dicialiuii) , ib. num 8. 4.'r

i Spoliatusagens pofTcfrorio, & pctitorio , f> prober pofTcfTionein , &
fooliatiim.-m, fed non proprietatem , obtinet in pofTefTorio , fed

fiiccumbit in pctitorio, ib.nuiii.i!. 4S1

I Spoliatiis reifituitur una cum fruftibns perceptis , & quipercipi

potuerunt , ib nnni iS i?i

I Etiamfi egerit (imul poHelToiio, & petitDiio , ib.n 19. 4E1

j Spotiato injiide etiam judicialiter datur poircfTorium recupcran-

df, non folviiii contr^ fpoliantem,fed eiiani contra fuccedentcni

in vitium, in c. Veniens , n.14. de hl. prestiytcr. 40$
; Spoliato facieii.la c(t integetrima reltiiutio etiam qun.nd lociioi, in

quo les pofita cr.it, in c.Gravis , n,8 dc reltit fpotiat. ii^

1 Irem refarcienda fiint damna illata in fpoliatione , ib n •;. 1 1;

- Item de illatis injuriis competentcr falisfaciendiiiii , ib n 10 im
i Itein rertituendi luat fiuilut , etiam qui pcrcipi potuilfent , ibiJ.

nnm u. 11?

z Spjliati) nonfatisfit de injuriis, nifi de iis fpecialiter agatur ; fed

reltitiitio fiuOiiiini , & refjrcitio damnoruui veniunt ,eiiainfi

non fiierirr peiita, ib. n II. 11$

» Spoliatus amlioritate propiia, (t in vim claufuljc , Motu propiio ,

poreft agere reiiicilio reftitutoiio contra talem fpoliatorem , in

c. Cum olim, nuni,!6. de ftnt & re ju )ic. 18^

;. Spoliatus etiam a judice juris ordine prarterniiffo, anteoiiinia re-

(lituitur, in c. Conqueienle , n,i de leftitut. fpoliar. _ m
l Si contra petenteiu rcrtitutiontiii conjugis opponitui conlangui-

nitas in gradii piobibito, an c5t qiiando fit ficienda rcltiiutio ,

iu cap.Litteras , niimi. de reitir fpoliat. ii4

^ SpitOetur, verbiini fupponit pi i vattoneiii ipfo jure , in cjp. Ad abo-
UnJ;im, n 2'7- de haireticis . 90

', SPOLIENTUR, idert, per fententiam, in c.Ad falfariorum, nii.

47. de crim. falf 1?/

j Spolia ex Biilla Pii IV. fiunt de bonis Cleric.ex illicita ncgotiatio.

ne acquifitis, in c. Multa, n.97. ne Cleric vel Monach. OiS

} Spoliij ex Bulla S.Pii V. non fiibjacent bona Cleticorum
,
qiioriini

beneficia, vel pcnliortes nnn exccdunt ducacos triginta dummo-
do ab illicita ncgotiatione abdiiiuerint , ib.n 98. ('"•S

; Spoliis ex Bulla Pauli V. non fubjaccnt bona Clerirornm in Urbe,

vcl infra decem milliaria decedeiitiitm, etiani fub pratextu, vel

eaiifa illicita; negotiationis, ib n 100. ^ty

I Spolia Epifcopi Regularis inorientis ab inteftato in Indiis Oricn-

ralibus ad propriam Eccleliam pcrtinent , in cap Q.nx in Eccle.

liaruin , niim 80 deconltitut. 101

S SPONSALIA contrafta ante ufuni rationis,per fupervenientiam

Btatis non convalefciint, nifi verbo , vel fado latificentur , in

c. Tua: titrer.r, n,«c,, deCler. per fatt promot. 20*

i Sponfalia de prflVnti per leligionis piofellionem, non pet propod-

tiimcaftitatis fervands in f'xculo difTolvuiitur , in c.Ex pane ,

il » n r de converf. conjugat. 4So

4 Sponfaliade futurn de jure commiin! rranfcunt in matrimoniiim

per ipfamcopulain, non autem pei ofcuU,vel amplexus, aut ni-

fum ad copulam, in c. Littcrs quas, n.i. de niatrmi contr.cont.

interd Eccl. 7<i

4 Sponfalia de prafenti ab impuberibus contraGa tranfeunt perfe-

tta airate in ni.itriiiioniimi per receptionem nuinerum,per ofcii-

la, & ala huiurmodi tisna, ib num j. 7*

4 Et quid poft Concilium TriJent. ib mim.s. 7'

5 Sponfalia qiiid fint, & quid diffeiant ab oblatione , qu« fit ^ pa-

rentibiis leligioni de filio impubcie, in cap Cilm vituin , nu.4'-

de lejiilar.
'

J'J

j Tmpiibi ics ex fpjn.''..libu; obliganiur infia anros piibcrtatis , ibitl

nuiii 4j. jr.9

; Sponfjlia abinfante cnntraila funt nulla ex defcitu confenfus ,

nec pariiint impc.-liniertun) piiblici honenat is , ib n 4;. J6/
4 Sp infalioriini val ditati non obltat clandcfliniC.S, in cap.De illis ,

niini 4S & feqq de dcfponf. iiiipub. jo

4 Spjnfalia an licitc contrahi polliiit .inte fcpterinlum , in cap. Ub»
non elt, num i. de defponl'. impiib 17

4 Sponfalia ambofum infantiiim,vel attctir.s publijx honeflatis ju-

Ititiain non indiicunt, ib. num 4.
'

i^

4 Spinfalia contrahi pollunt antc feptenniimi, fi ufus ratinnis pra--

vimiat ^tatem , ib, niini.v 15

4 Sponfalia pofl feptenniuniante pubeiijtem contrjhentes,peccant
niortaliter , ib. num.C. Jc S. 2-,

4 Cnntrariuni , niim 9. i%

4 Spcnf.ilia conrrafla ab impiibcribus pofl feptcnniiim inducunt piu
blicx honeltatis jiiltitia.n, ib. n.7. 1?

4 Sponfalia non (unt conjimftio , fed promifTio conjiinQionis futu-

ra', ib, num.S. 1%

4 Sponfalia contJf>hit ps.tfr pio filio impubcrr, fcJ non pro pubere,
nili .unfenti.:! , in c.Tiia , n i. de defponfat impiiber. 11

4 Siiffi it tamcn, ut filii.s confentiat exprcfs^, vel taciic, vcrbo,V(l

f..clo , ib. n.i J»

4 Sponfalia poteft pater cnntraherc pro filio irfante , ib n.5. 22

4 Qiiod intclligitur de f. £>o, & ex quadam honclfate ; naiu vesi ex
illis qiioad ipfuni filium nuUa oritur obligntib , nec publics l.o-

neltaiis jultitia , ib. n 6. 21

4 Sponfalia proinfante i paientibiis ccntrai>a poft atatcm Ifgiti-

mam tcnetnr filiiis adiinplcre cK debiio honcflati.s, ncn nccefTi*

tatis , ib num 7. J-i

4 Dci lari-tur , ib. n.14 & i^ i:

4 Sponlalia jurata non impediunt,quomin\\s fponfa poffit Rcligio-

nem ingredi, & profiteri, in cap.Ex titteris , il fcccndo , nuni j.

d e fpo n fa I . i s

4 Sponf.ilia inipiibeium doli capacium firm.intur juramento , ibi-

niini 4 _ 1;

4 Sponfttlia de futuro de jiirc conimuni tianfeunt in matrimoniiini

per carnalcm copulam fubfVqiiiitaiu , fcd non per nTfum cumii--

lis copnla: tantiVu, in c. Is qui fidcni , n. 1. dc fponfal. 19

I Et prxjiijicant iiiatrimonio poltr"i contrafto, ib n 1. 19

4 Sronlalia non tranfcunt in matrimoni;;m quoad Deuin , fi copiila

non interccfTcrit afFeflu con}iigali, fcd fornicario, ib.n (• 1«

4 Spnnfulij poft Conciliuiii Tridcntinum non tranfciinc inmatri-
monium per copulam liibfequiilam, ib n ?. 10

4 Et polTunt mutuoconfenfii^artiimi diffolii , ib. n 10 2J

4 Sponfalia de futuro contiafta pi^lL-nre P^irocho, nuHis tamen .tJ

hibitis feftibns, non fiint invr.lida e x Ccn:ilio Tridcntino , fcd

rrmanent in difpc fitionc jiiris .ouinuinis, ibnuni.^. 10

4 Spnnfalia per vcrba de praifcnii contrafla , non fervata fornia a

Concilio pra;fcripra per copiil.im fiibfeqiiuriin , in matrinio-

nium non irsnfciint , lid*crerim) de ulDiii,..i.cne matrimcnii

iu Paio^hia fucrit publicatum, ib. n.ii. 20

4 Sponfalia de pticfcnti inier pubvrrni , & impubercm coram Paic-

cho, & tcftibus contrafta, polt (roncilium non tranfeunt in nia-

trinioniimi per cohabiraiioncni , & corulani , ib n.i). 23

4 Sponfalia contrafta cuni confanguinea pariunt piibliex honcftafs

iuflitiani,in cAd aiiJientiam, n i, & t' dc fponf; l,& m.itrini 6

4 Sponfalia fiibconditione i parenribus contrafta, non funt ccndi-

tionalia, fi purfe a filiis contiafta fucrinr, ib. n.2, <>

4 Sp"nr.i!i3 conditionatia non pariiint piiblicam honcrtatem anic
evcntiim cenditionis, ib.n.I. ' 7

4 Spcinfalia nulla ex alia caufa, qtiaiii ex defc£luconfcnf1<s, de jui.;

comniuni iuJucunt publicani honeltairn)
, qua: impeJit, & diii-

niit matrimonium cum confangiiir.r.s fponfi, ufque ad quaitur.i

gradum , ib. num C. {t 10. 7

4 Seciis ex ConcilioTridentino, ib. n 8. /

4 Sponfalianullaexd.fi.3ti confcnfus
,

jiiitliiani non inducunt ,

ib num 9 7

4 Sive fint de futuro, five de prxfenti , ib num.iS. 7

4 Sponfalia proprii dicuntiir ante matrimonium contraQumjponci
veib non, nifi iniproprie, ib num 11. 7

4 Sponfalia de pratfenti induciint majort m honcftatem, quam fpou-
falia de fuluro , th n.is & num.22. 7

4 Sponfalia miituo confcnfii dilfuliita inducunt publici honeftaii.^

impedimeuium , ib. rum 21 f

4 Sponfalia deprafcnii non fidvuntur pcr fcquens inatrimonifin

etiam carnali copula conluinmaiuin , in cap. Licit , nuiu. 1 Jr

fponf. duoi uni .
j J

4 Sponfalia de pra:(enti non folvuntur per feqncns matrimoniiim
etiam confummatuiii, in cap.li inter virum , n. 1. & 7 de fponf
& inatrim. 21

4 Sponfali.% de futiiro etiain ;urata folviintur per fubfequcntia de
ptEfenti , ib. niim.i.

' m
4 Sponfalia de fiituro contrahi poffunr per qua:ciinque veibacon-

fenfiiin exprimentia non de prafenri , fed dc fiituro, ib n.S ii

4 Sponfalia de futuro propri^ dicuntur fponfalia , de pra-fenri ai».

tem in)propri^,& relpcftu futura: executionis iiiatrin:onii , ib.

nuni.9.
_

II

4 Sponfaliade fuMiro tranlcunt de jiirecomniuni in marrimoniuiB
per copulamfubfcqiiutain pr;efuinptione juris, & dc iiirc ,licJr

verba omnini dcficiant , in cap. Tiia: fiatcrnitati , iiiiui ij, de
fponf & matriin. it

4 Nec in foio Ecclclia: admittitur probatiodefeiaus confenfus , ih.

num 14 it>

4 Sed quoad Deum non cft matrimoniiim , & in judicio anims flan-
diim efl veiitati, & coiifefrioni pcccaioiis, ib. d n 14 i«

4 Sponfalia \ pubere contrai)a ciim piicll.i minvre feptcnnioan pn-
rianr publici hiincftatis jurtitiain , in cap Juvciiis , num.i. de
fponfatibiis

^

j .£tas fcptennii fnfficif ad fponfalia coocinhcnda , in c fuper inoi -

dinata, num 4j. de pra;bcnd. 1^4

j SPONSIO,qii6d alteralteruni inbibcndo fup'rabit,non efl rara,

in c, A ctapiila , n IV dc vita , «e hontll.Cleiic. *

4 .spo\-
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4 SPONSt Impiiberes (tCti pi:bcrcscogi non podriint pcrccnfurai
i,cc\eCiil\\zn ^id conirihcniiuni per vciba ic pizfeoii , in c.t>e

illis, niini.^o. <Je licrprjnf. impuber. jo

Nili rp<inlalia fuetini jiiiiia , ib. nuni.^i. jo

Sponfiit co|!i ilcbct ab Oidinariu prr ccnluias ad impjcndiini juta-

incndiiii, & fuper voto pctciivlj eli dirptnfuii'.! ^b cu ,
qui pucclt

conccileic, i#c.ls qui fidcni, n li. 'ie fponfal. »o

Spnnfus, qui fponr^m Ilupi4vi( , nnn polclt puDiti pirnillupti,
red ptaviicr arbiirio Lp^fcopi , ib. n.ii. 20

SPONiA dc fuiutu non conipichrnJiiiir in llatiilif odiofis lo>

qiicniibtis dc iixoic, in c. Ad audicniiaiu, nuni.14. de fponr.alib.

& iiucriiii. 7

Spunfa dc ti(4:rcnci nancognita, quc dicii Kclieioncm ingrcdi

vclle , coiiipclliiiir inlM ccriiim tcnipus Rcligi»nem profitcii

,

vcl «dhxicic iiurilo , io c. IJX publico , nu.i. & lo-tle convcrr.

coniiigiii. *4S
SponUde przremi potellcompelli pcr ccnfuras EcclefiaAicat ad

inairiinoniuui conruninianduin , & niutuani cohabitacioQcni ,

tb. nuiii.i 44f

Ei co^i puiclt ptaicisc, tt aildiici ad domum viri , ib n.4. «4^
Spunlus ctiani li ficict l'ar-*i "''-' alu\ Keligiuncin inHArct, tcnc-

{ciui matrinioniiiiii conl uinmarc, ib nu 6. 44{
Sponfa de ptiirenti volcns ad RcliKioncni iran(ire,prznaic dcbcc

caiilioncni ralimi jiit.itoti.iiii , qiiud infra duosiucnr«s tianfi-

bir, vcl aJharrebil niatico, ib. n.io. 44)
Ec qua: fint taiiones , ib. num.ii. 44$

ht :<n hoc leiiipiis duoriiin nicnlluin detiit ad proficendum , an vc.

16 ad ingtcJicnduiii Kcligioncni, ib. numii. U nucu.fcqq ufque
ad nuni.17. 446

Sponf.! dc pnefcnii ingredicns Rdigioncni rine liccncla fponfi non
li.-^bcc , nili duos iiicnrcs aJ pioliCcn<Juiii , lcd li cuni liccntia ,

hubet intcgtiiiii annuni , qiioeliiproiniclligicur cacici pioMc-
ri , ib niiin.i'j 44^

V.t i]uid in Oidinibiis Mendlcancitini, ib. n 19. 44l>

El qtiid polt Concilitiin Ttidcniiniiin, ib. n.24 & )<. 447
Sponla ingrcdicns Kclicionem liiic Iicencia viri , an hplii dtiobus

nienribiis cacici piotcll',! intclligacur , ib. nuiii.17 446
Sponra ingrcdiens Keliginiiein non nicndiflantcui line licencia viti

dc juic crnfciiit anno probationii tcntinciarc, ib n ti. 446

Buiicllrc ceiiiptis , qiioJ daiut conjiigi ad incianduni Kel gioncm
cuitii K dic pra.'fixionis (nCtm a jiijicc, ih. n i(. 417

Sponla de p(a:l'i'nii, li fueric violcnccr cngnit;i ^ marico, an polTii

iplo invilo ad Kcligionein tianlite, laci d/fcutiiut , in d. c. £x
piibiico, 11.17 & n rcq<i uliiue iii fin.dc convcil' conjugat. 447

Spunfiisdc piaicncian iicicc poiJic Iponfani tapctc,(c vicoitum-
pcre , ib n 1 1. 4^7

Q^iid li fponla non ex..-Ipiac fe vellc ad Religioncni tranfiic , ibiJ.

nuin.||.
_ 447

Ec qaid li cxcipi.tc, fcJ lapli lint diio menfes, vel annus probatio.

nis, ib. nuui is & 16 448
Ei qnid fi lenipjs htijulmodi nondum (ic elapriim , ib.n.jS. 44?

Sponfiis, qiii inlVa blnicltre fponlatn dc przfcnci violcncer cogno-

fcit, niulcipliciict delinquit, ib n 4^. 448

Sponla per vim dcfloiaia pctJiC pr ivilcgiiim virginicacif , &Cun.
fcquenter confcct.iiionis, & aiiicola: , ib.n i>) & ^5 448

Sponfa Jc piiifcnci cogniia Ji ni.iriio pct coaflinncm conJiciona.

Icm, nnn pncell co inviio aJ Kcligiunem cranfirc, ib.n 4^ 448
SPORTULit ^ patipeic non funcexigendx , in cap. Venerabili,

n ivrfecenlibi,!', ??»
Spnrtiilas lcvaic yaceft Judcx EccIeliaAicus , in c. Dilc£lus , n 7.

Je off. OiJiii. \<>6

SPIIRII cx J.iinnaco coiiii patri non fiucedunc , nec dicuniur
.igii.111, fcJ 1.^ iiium lineaiii inaicinani agnofcunc,in cPci cuas,

niim.) vcif TjIcs, dc probat. 14I

Spiiiiiis diciiiit ^ngn.mis cognaiione naiurali, ib n 17. 144

Vide in vcr, Hliin illrfiiimiii .

Siailm , dii\ioquiJ impoitei, in c Q.ualicer , nu.4f. dcClct. non
teliJen. M

STATUER E neceffitatem induci(,& in materia Jccl.iratotia non
impniiuC , nili iniciprccacioncni auchoiicativam , 10 cap.Ci^tn

vcnillcnt , n.i<). dc judiciis . i>

Staiiicie quid fic , in cap. Canonum flaitiia , nuni. 19. decon.

Ilitm. '7

Sciiiieic cx piopiia figniticaciune ell jus novum inducc(c,ibldein

niiMi 14 '*

$t^riieic, & dcciitnerc f< compaiiuntui ctiaiii ciim veib. Declaia-

ic , ib niiui.K^. 17

Scaiiiiiiius, U dccciniiniis , riini vciba novi juiis induQiva , in c.

Nupet, niiiii. |t dc fcnc. rxcomm. 14/

SiaiiunJl potcltas \ jinifJiclinnc JcpcnJet, inc. Ecclefia, n.l de

conllil & in c Cannnuni ll.tluiA, n iio. iiQ

F.t in c. Qii» in Ecclcfiatuin , n 17. cod. lii.

STATUS iiltiiiiiii Ecclcliaium, caiiimque jtiiium, non eft acteo-

dcndiK, ubi dc anccccdenti conliaiioleolu conllat,ia ctp.Coo-
fiiriiiJincs, n il) dc cnnl iircuJinc . )%

SuiuJ uliiiiiiis non atccndiiiii , iibl conOat de cnncratio naiii

piaceJenii, in cap. Conquctcnie , nuiii.it. dc Clciic.non ic
fiJen. I»

Siatiis Keliginfiis cO pcrpctiius A liia latinne immobilis , In cap.

Ckim in Ecclcliis , n.i> dc luajoi. & obcd. »1»

Sttuutnm , etmmmm*

.

Staiutl, tt confiie(udini.s cqualli eft «uAorlias, in ctp. C(\m dile.

tkin , n 17 de confucluJ. X)?

Slaitiia pixdcccllniiini ll fuccriroribiit ciiltodiii dcbcnl , inc. Ex
Saiic, il frcoHJo, n.| dcconvcif cpniiigil. 4^«

llaiiin vjlijii jirm non folAiii irqiiniiur lalionabillt, Ar hnnr-

l(a C4ul'«. CcJ ctiaiii llaiucniis iiiiiiJiclio, in c Cf^m incunilis,

niim.ii ilr bit, qnx liuni ^ iiiaioii r.iric ('apitull. _ m
Siaiucuoi non vaUi

, pci quod ciUcus uivinus linc cauf* diaiinui-

tiir, ciiamfi in foima conirauni ii Papa fueiie ccnfirir.aiuni, ia
c. Lx paice, nuin.1. & j . ifc conOiiut. nf

I Siacuiuiii, & confiimaiio flatuii limicancur ad liuices caufs (la.

(u(i, in c. Cimi M nuai.47. dc confliiiK. nf
) Siaiudiiii ad fat\km ctahi non dcbcc ad gratiaai, in czp Ex tij«

,

DUOi.io- i:e Clei. noo icfid. ^t
ViJe in vet. JndaOj .

Lc io vcr faiij .

I SciciicnJi poccOas a juiifdiclione regulacur , io cap. QucioEc-
clcliaiiJiD , num 17. dcconitiiuc. ^t

1 Stacucumexccdcospuicltaccui ItatucoduiDefi ipfo jure nullum ,

ib. num it. ;(
} SuiuiiiincD lcx ccrriiorli, ia cap Anobis, il prino , oum.).de

fcnc. excomin. ne
] Sracu(utn^& len(cniia io quo diflicrani , ib. num. at. tt num.fi.jc

feqq. uf^uc m t.n. )|a

} Siaii:tiini ct! quAiiumlcx
, qoc fcmpcr lcqu.tur , &nifezp(cfti

rcvocctur, lenipcr duta(, ib o >$. 4( a.44-4c ;i t|i

t
il..bc( tia^iiui fu.ccllivimi , & m.ipu lig^ic lcaipod f^Kali dc-

liCb, ib^ n )e & nuni.f 1. ft fcqq. |)i

] Siaiuiuni punicnt faduni noo d:>aiaa(um 1 j>)(C ,iioa ligaC igno-
lanie» , ib nuni.M & 1%. )|t

j N.li ignotanium fii ctafla , & fupma , ib, n.)4. i)t
) Sta(u(umlaicoium dencgans audica(iam piopccr banum publi.

ciiiii ligai ctiam io foro confcicnns , iq c. Si quit , a.51. de Re-
gular. i|«

) Si.ituliiin valct ,
qtiocavctui, iii quis non polTK allcga(e illiut

ignotantia, in c. ad falfaiioruoi , n.^ dcctim. ^lf 1(4
> S:.iiu(uni ubi cit nullum ex dcfcAu poicllatit , adjc^topfos oon

lenct , in c. Conqucitut , n71.dc feiiit. $7
Suiiiiuin fupcr fciiis

V'idc in vct. Frri^ .

1 Siaiui i ad u(ili(a(cm non fuffici( jiiOa caufa , frd prccipai pote.
Ilas l}a(ucn(is tequiriiur , incap Q|i< lO £cclcliaium, ou.^i
dcConllituc. I30

I Caiifa ciUm gravilfima non tribuit AatucaJi potcilatcm aon h>.
benti , ibidcm nuiii.44 i.«

StAtMtum eirca BeatjieU

.

1 Siaiuta excludentia i bencficiis cerium genus perfonamm dicfin.

itir conira jus , in c Ciini dilcfrus , n 14. dc Confiictud laf

j Scaiucum Epifcopi piivans BcBc6ciaco> , qui intia mcnfcoi litu.

luni inltitiiliunis iiic in mcmotialibus Epif.opi 000 pMli>a(,va>
lidutn clt , in c. Licet Hcli , a.». dc fuuon. <s

St.umtmm Ctfimli

.

1 Sctiita Capiculi cum panK aJje^^ione non aAciuni fucctlTores ,

nili ab Epifcopo fueiinc confiimata , m c. Ci^m oainci , au.14

deconltit. 94

} Staiuiiim Capituli , ut rccipirndi in Ecclrfia nonoidiocaiat lioe

Capituli liccn(ia,<c lic Otdinaii gtads pci bicoaium iBl'cfv<ani,

vjlc( , in c Li^i( , o tf. dc pt^cb. i|t

) E( fcrvaii Jcbei ctiaiii in provifo Jc digoitaie , ibiJ.n.tf. irl

Vidr in vcr. Sijimimiii ijmtji itp4tme'utm , <> {trtiitmm Clmi •

Ei in ver. Sfiatmiit intdnumtDuH C tmnimmm .

tt in vcr. Cjfiimii foirpjs

.

StJUiumm emfirmatmm .

I Staiuta confirmara pet Papam Jicuoiur Papalia, ia c. Aniigonut,
num 4.). de p.;ttis

.

(41
1 Siaiuiuni non v^ilri, pcrquod ciiltiis Divinus fiaecaufa duuinui.

(ur , ciianili m ••iina coiumuoi Jl Papa luclil conAnaalan , io
c. Ex parie , n I 1 Ac 4. de coaliiiui. ii\
ViJc m vei Ct»-:rm»la .

E( in ve(. StMatmiii ^mmd itjidrmmm

StAtmtmm eires etatraihn

.

I SctCiKo li caveatui , ul miooT , vcl mulicr non poJiirrodcre (jne

confcnlu confanguineocum , fi alilci vcndjni , ceotiaitus ctl

niillus, in c Citin diledus , n ^t. dccoofuciud. loi
Vide ia vci. C«a*r</?a|

.

StMtmtmm ewm itliiia , <? fcttttt

.

I Siacuciira, & confiiciudo , uc pro qiiolibei dcliAo impooaiorpf-
na pccuniaiia , non valcc , in c. Iiicl'i*gabili

, f. Caiciilm ,

n S Jc olfic. oiJinai. «79
1 Siaiuium, vclconfueiudo , u( ulira pcroaai jiiiis iapaaalai pf**

pccuniaiia, icnci,nili piocedx cx lajicc cupUiliS, lb.n.10. i.-y

1 Slaiiittiin pimirA& iiicn:riii falfo ialtiuiucnio |(Ku« habcl Miaiu
in uicnic pei aliuni,ia c .\J fall'aiioium,a. |t. dcciiai.teir. ila

ViJc 10 vci. ttnmftimmsmii» .

StAimtutn ette* tlteli.

I uiconiia )i>s

,

' Jr cxiiaaeit , vul-

los
i:m fenui peifoatiuai fiK
iim Oiturniis^ab a if. let

(I , li iac cx )ua(t cauft , ib.

>•«

1 Sllliiiuin tclliiogcnt libcilatcr

c CiNmJiicAiu, •.». ji n .

I Slaluiiim i'iiacipi> , ui cU;; .

nei«I li(-*itatriii tlrCt -.

I Statutum icl)tin((ns cii

.

ltmclui,qualenus cuii.

I Siaiiiiiim icitiiagcns dcUu cct;

Diim M
ViJc in rei. tltOmui Utrimj .

Sttumrum ^utmi iltrff*rir»em .

1 Siaiuiuin Ipecialcdctogx genriali ,fi tb rodiicrepci , tot iUi ri-

dcaiui coniiadicctc , m c. Cilai dilcciiii , n 44. dc coa fuci . >9<

I S(a(uit fi lin( coaiiaiia , cl) aiicndrnduoi fpcciaic iKit Moha.
b««( daufulaiu dtio|aie(iaai , ib. o.tt. ic^
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; Statiitiiiii , quoJ poteft iinuin, vel duooperiii contra jiis commii.

iie inierpretjri dcbet,-ut umim tantum operetur , in c. Nullus,
n io.de Regiilar. 5jo

Srntutum quoaiforenfe! , & fubdilos

.

•, Statuttim imponens p<Bnam excommunii:ationis,an liget fnbditos
delinquentcs exfa teriitormm itatuentis , in cap. A nobis , il

priino , n.8 de fcnt exconim. jjo

5 Statutum non porrigit vires extra territoriumftatuentis , ibidem
num.ii !)o

^ Statutum imponens certam ptEnam , puta excommunicationis.an
liget torcnleni delinqiientem in territorio ftatuentis , ibid nn.

12. & feqq. ufque ad n 4s- })I
5 Statutuin generalitcr Ijquensdata illiusfcientia , ligatetiam fo.

tenfcnMn loco (latuti delinquenteni , ibid n.ij & feqq. jji

\ Statuium Epifcopi excomniunicans ludentcs ad arardum in fua
disceli ,an ligct Metropolitaniiiii ibi ludenreiii , ibid.n.ji. !U

\ Statutuui [uinieBS fiflum \ juredamnatuin , ligat forenfes etiam
data ignorantia , ibij n.ji. !!i

^ Contraiiiim, ibid.n.je. jii
% Scdprimiioi verius , ibid. n.!7. 311
»1 Nifi qunad pendin excenimunicationis , ibid.n. ]2. Ui
^ Statutum puiiiens faiium non damnatum a jure , non ligat igno-

tantcs , ibid. n.jj. & j^

'

j;i
•, Nili ignoiantia fit crafl"a , veifupina, ibid.n j*. jji

s Siatuti panam an fbientis in diibio prafumatur ignoraie , ibidem
nuin.41. jji

% Statutum Patriarcha cKcommunicans Archiepifcopos Aiffraga.
neos in fua Provincia dflinquentes valet, ibid. num +1 5!t

r, Scatutum Archiepifcopi imponens poenani excomiiuinicatioms
Archicpifcopis

, qui in Piovincia fua fecerint ante fe Crucem
fcrri , an valeat , 1b.num.4j. W-

St.itutum circ: gabetUs

.

1 Statutum , ut dereli^is miferabilibus perfonis non folvaturga.
bclla , non comprchendit divitcs , inc. Significantibus , n j^.

de offic. delegat. 540

Statuta circ.i homicidium

.

2 Statutum impener.s pcenaDi pro homicidio quomodocumque pa.
trato, an compichendat ctiam homicidium cafuale , & fine
dolo , in c. Ciiin venKTent , n.f^. de Judiciis . i^

5 St.ituta punientia honiicidas verificantur etiani in mandantibus
iieri homicidiiim , in c. Sicut dignum , n.f. de homicid. i<4

5 Nifi aliquid exprimat
,

per quod reale humiciduini intelligatur ,

ibid. num.6. 124

Statutum circa judicia .

I Statufum prohibensopponi contra fententiani non impedit
, qiiin

poflit dici de nullitate , in c. (ludiiifti , n. j6. de offic Legat. 545

S:.itutamJHri ccmmuni conform; , vel contr» jus

.

) Statutum efl niillum , fi difponat idem,quod juscommune , in c.

Explicarl , n 11. Je obfciv. jejunii

.

619

I Statut.1 a Clero ctiam cum Epifcopo fieti non ponTiint contra Ca.
nones , fcd bcne a populo contia jus commune , in c.Qiif in Ec.
clcliauini, n.f..dc Conidt.Sc qiis (it ratio diffetentia:, ib.n 7. 98

Statutam qu6d fervetur juscivile .

Vide in ver Statntur» ^UMdtejiame^na .

StAtut;i quoad interfretationem .

i Statutum prohibens interpretationcm , intelligitur de extrinfeca,
in c. Ciim veniffent , n 97. de

J
udiciis . 19

i St.itntum debct interpretari , ut non lit de cafu indubitabili , & a
juie communidecifo , in c Paftorahs , n.n. de appellat. loi

i Vcrb.1 (tatuti debent impropriari , tit p.liquid opetentui , ibideni

niim.ii. loi

j Statiitum difponens ic!em
,
qiiod jus commiinc , & juramentum

fupcr eo interpofitum , rccipit omnes limitationcs , quas recipit

jus commune , in c. Ad aiidicniiam , n.i de Clci. non rcfid. 59

j Statiitiini excipiens duos cafus , cenfctur excipcre etiam alios

cafus , in quibus vigct eadein raiio , ib. niim.j. %g

} Declaratur procedere , fi (latutum fit fecundum jus fecus fi fit

contra , vel piiter , ibid. niim 4. 60

5 Statutum fi in una parie apponat decretum iriitans , in alia non ,

cenfctur formim fubftantialcui inducere, licit verba apta non
fint illam impoitare , in c. Qiii Ptesbyteruin , n. 87. i feqq. de

poenit. & remilf. _ ijg

5 Statuta Ordinis Jerofolymitani , ubi voluerunt adnni effe nnl.

lum explicitc , appofuerunt decretum irritans, ib. n.jo 198

) Stacuium , quoJ poteil unum , vel duo operari coiitra )us com.
mune , inteipretari debet , ut unum tantum operetut , in c.

Nullns , n jo.de Regular. jjo

J Statutum de lucranda patte dotis uxoris premonu? comprehendit
dotem ante llatutum exceptam, fi uxor polt Itatutiim moriatur,
in c. Dilettus , il (econdo , n.ii. de prabend. IM

5 Siatiitum prohibcns , ne mulieies defciant veftesrericas, includit

etiam ufum veltium jam tadariim , ib. nuni.ij. 115

; Statutum excludens a minotibiis Jignitatibus, mull6 magis cen-
fctur excludere a majoribus , in c. A nobis , il priino , nu. 19. de
fent excomm. jji
Vidc in ver. Interpretath .

5 Nifi quoad majoies fint defeftus in poteftate , ib. n.zo. jji

Sttitutum Uicoriim tjuoad res , (^ perfortjs Ecclefia({icas .

1 Statutum generale laicorum non ligat Cleficos,five redundet con-

ti2 ea
,
qus funt Clerici5 concelfa in privilegium , five contra

ea
,
qujt illlscompeiunt de jurecommuni , in c. Ecclefia S. Ma,

lie , n.j. & fcqq. de conltit.
". nj

) Statuttim Univerfitatis ctiam generaliter conceptiim in fubdito»
ell nullum iii pr*juJiciuni Clericoriim , in cap. CTiin in cunitis,
n.24. de his

, qua fiiint a majoi. par. Cap. 211

j St.ituttim Univcrfitatis adiinens Clencis juspafctndi eft contra
inimunitateni EcclcliaHicam , ibid nii.2s. 211

j Statiiium editum in oditini Clencorum n.m valet , etiamfi odiiim
icJundaiet in perfonain fubdiiain , ibid num.i(. in

l Statuta laicorum psnalia coniia cimcubinas Clciicorum an va-
leant, in c. NulUiS , n.iS. & ii. dc foro couipet 4i

5 Statuens contra libcrtatem Ecclcli; magis punitur,quaiu ftatucns
contra jus Ecclefia;, licit mmijs delmqujt , fc cur , in c.Nuper,
0.25. verf. Hinc etfi flatiiens , de fcnt. ex.omm. J4(i

I Statutum inferens giavamen Ecclefiis nun valet , «tiamfi fit Le-
gati de Latere , in c. Confiictudines , n 7 & 9. de Ccnfuet. 19)

j Laici cogi poffunt per Jiidicem Ecclefiafticum ad declaiandum
eorum llatutiim non co/nprehcndeie Ecclcfias , in c. Ecclefia S
Maria;, num (^ de conHitut. 119

I Laicus non poteit rcUxare Clericis piohibitionem juris Canonici
de arniis non defcrendis , ib. n.jC.. iij

i Conltitutio iiOii fmier rebus non fuppofitis jurifJiQioni ftatucn.
tis ipfo juie non valet,in c Qii{ in Ecclefiaiuin,n i. de conft. 9I

i Conftitutio laicoiuni non potclt tiibuere vaffallo poteftatem alie-
nandi feudum, quod tcnet ab Ecclefia , ibid. n 2. 98

Vi je in ver. Civcj .

Vide in ver. Laicus fuoad immunitatem Ecelrjtarum .

Et in ver. Lexfecularis .

i Statntum hicorum fpecifice difponens de Ecclefiis, vel earum bo>
nis non valet , etiamfi aliosconjiingat , incap. Quc in Eccle-
fiaium , n 14. dc conitit. 98

I Idem in confuctudine laicoriim , num 51. & «7 100
I Nec indc ullum prajudicium Ecclehis gi;neratHr , ib. n.19. 98
I Ampliatur novem modis, ut n.20 & feqq. & n 57. 98
I Et ftatutarii iiint ipfo faclo excomiuunicati, & piivandi font feu-

do , quod habent ab Ecclefia , ibid. n. i^. 98
l Statucntcscontra iminunitatem , feu libertatem Ecclefiafticam

lunt ipfo jure'excommunicati , in cap. Ecclefia , nuin.ij. de
conrtit.

5j
I Statutumlaicorum difponensfuper rebus , qus ratione folius do-

minii direai pertinent ad Eccl,:fias , & ratione iitilis dominii
pertincnt ad laicos , vel e converfo , non tenet , in cap. Qua in
Eccleliarum , n 20. de conftit. 98

I Idcm li difponat de bonis patrimonialibus Clericorum , ibn 11. 98
I Bona patrimonialia Clericoium non funt de fbro laicorum , rec

eorum ftatiitis ligantur , ib. num. 21. jg
, Statutum faclum 4 laicis contra perfonas fsculares intuitu Cleri-

corum, puta contra eoium confanguineos,eft contra libeitatesi
Ecclefiafticam , ib. n i^. cr)

j Statuta hicoium an polfint prsjudicare Ecclefia: in acquirendis ,
ibid. nUm.49. '

J(;,o

5 De privilegio Cleiicalifecundijin Canones eft judicandum , nec
fupeihis ftandiim eit lepibus, ftatiitis , vel confMtudinibus
laicorum ,in c. Perpendimiis , num.ii de fcnt. e^com. jj.^
Vide in Vet.Litertat Zcckfiajiica .

Et in ver. Immunitas Ecclcfiarnm .

5 Staiutum laicoium puniens declinantes jiirifdiffionera poteftatis
ad Clcricos non eJttenditur , in c. A Nobis , il primo , n.6. de
fent excomm. ..^

S Statutumlaicorumprohibcnsalienationemftabilium innon hib-
ditos , non includit Cleiicus , ibid. n.7. jjo

5
St.Ttuta laicorum quantumvis gcneralia non extenduntur ad Ec.

clefias , & perfonasEcclefiafticas, ib. n.ig. jjt
l Statutum laicale potelt prenam infligere violantibusdies feftos ab

Eccleda inftitutos, in c. Conqueltus . n.71. de feriis ;g
Videinver Dier/cyJ,-.

"

Statutum circa Matrimonium .

I Statutum adigensadcontrahendum matrimcniumcum certo ge-
nere perronpriim , vcl proh ibens , nc piiella ntihat e.xtra loca

,
iibi poffidet hirreditatein , elt nullum , in c. Ci^m dilcdus , n.41!
de Confuetudinc .

^ ^
I Secus fi ftatutuiu excipiat tanti^m certiun geous perfoaarum ib

^
"'""^».

. ^ ao7
I Statutacivitatumfuper matrimonionon valent ex defe£tu pote.

ftatis , etiam refpeilu poens , ibid n 44 jo,
Videiavei. Maerimoaiiliiertai

.

Staiurum circa numerum Cancnicorum .

I StatutumexcludensCanonicosfupernumerariosa redditibus fu.
perexcrefcentibus, quamvis fit nialum , non eft fimoniacuni
inc.CiJm M. n. J7.de conllit. ,,,

I StatutUBi taxans numeium Canonicoriim habet tacitam conditio-
nem, nifi ledJitiis Ecclefia aiigmcntentiir , ib. n 41. & feqq. nj

1 Etiamfi fiieiit a SeJe Apoftolica confiimatuin cum decreto irri-
tanti , ibid. num.46. jj,

Vide in ver. Canonici/upernumerarii .

Statutum circa refideniiam , &fervitium Chori

.

j StatutaEcclefiarum, qui longius abfentia: tempus ini^iilgent
quam trium menlium

, fublata ftint a Concilio Tridentino in
c. LicJt n !4. de pribend. ',,-

3 Statutiim
,
ut una , vel duabus boris Intereffentes lucientur maf.

fam groflain , five pr«bendam,amiflis diftnbutionibus quotidia.
nis , non valct , ib. n.j^. ,,,

j Statutum,velconfuetiido,quamulc1anrui non intereffentes Con.
gregationibusCapitiilaribus , valrt , ihid. n 4!. ,jj

j
Statutiim, ut Canonici in unoex n. veni menfibusrefidentix «ni

horicquotidii interfint . eft contra Concilium Tndentinuni ,
non tame n priidiiti incidunt in pansm , qiufi ibfint ultra trcs
nienles , ibid. ntim 5/. , ^j

i Sta-
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f Stuuta i S<de A»oAo4ica ronfifniara , ut Cinonici :ibr<re pcfTiifit

ultia trd mcnlcs, an fir.t Cublata i Concilto TriJcntino , ibid

niiin ^9 nr
I Et qiiid de Aatuxo , ut Canonici io vira perar.niim abefle polTiKi

,

Teruralcnt pioficifcenilt caufa, H>. n ( ;|7
1 Er qujd ia (taiiitii confirnikiit ^ Cardiaali aufhoriiaie Aponoli..

ca, ifiid n f i 1)7

% Et qiiid in crinhriii;<tis il Papa in forma conimuni , tb.ny-t. 117

) Siatiii', ut diUribtKionrsquoiidianv debcantur non intcreflcnii-

bus «ublaia (urt it <"onciiio TiiHcntino , ib n.lo. 11

J

I Staiuiiim Ecclefic Conip .ndlanx , 4it Bcncficiari, qiii Jiu infr-.

vlcriint, hAbeaniur prn jubilaris, n valc;ir, ib n >i tt !'>• i|t

j Statiiiuni Capiiuli , iit rccipicnHi in EccUria non ordineniur fiiie

Capiiiili li>.'cntia,iBc Tic ordinnli graiii per bicnniiiin infcrvianr,
valrt, ib n f^. ill

I Et (ervari dfbct eriam in proviro dc dlfRirate, ib n.FP nl
f-
Statuium \ Cnnnnicis gcncialiiei juraiiini.qiiocentuai dici abef-

fe licct, fc diOributioncs lucianrur , riiblatiiai eft a Concil Tii.
dcntino, ih niiin..;). i?9

I StatutumCapiiuli, ut zgrotis non deniur dlAributioael , non va.
Ict, ib. n.i)!. m

p Scatuta, ut qiil per quadraplnia annns Divlnis ihieiAietunt , hj.
bcaniui pro jlibilaiis, riini tolcr.<n.la , ib. n ((. ^^j

ViJe ia vt\\>. Ca»miti iHoad t'J dniliam .

Sratuiiim circ.% rcfiilfiiii,im ?»rcchi .

Vidc in vet Paroth*i <i<-oad f<«/-/ murefidndl

.

t Conlfitutio cina rcrideniiam Canonicoriini

.

Vide in verb Ci.mniii1uoi>d rtfdintiutn , fruttu! , iy iA':.
hut',o>ft .

\ Circa Capcllanias .

Vide in vci. CctcUanit , verf. Coiiftitutio

.

Stnturi rrvtcario

I Statutum pntert a Datumtibus revncari , qiiatenus conoernit eo.

rum favorcin , non obltanic cniitirmationc Superioris , incap.
Ciuu accclTiflcnl , num 19 Jccoiillit. io2

t Et cenfcntur/evoca<re per unicum aflum Capitiilaritcr gefJuin

cnnira lt.itutum,.iiii fwltciii furpcndifle pin iIIa vicc.ib n.to iu8

1 StalUtuni pni.ll revocari i Itatuentibus ,
qu.itcn'is c.ncernit eo.

runi favoiciii,etia:>ili fuerit cun6rinatuii) cuui decrcio irriran.

ti , ib. niim.ii. 1 *
I Staiutiim Cbn.eiiicns favorem publicum , \ ftatuentibus rcvocaii

nnn potcll , li fnriii il Supciiorc cpnfiimatuni , in c. Ciiui dilc-

(fiis , num 6a dr confuetiid 198

f Siatiittin) can..'cincns publicam urilii.iicin , elismli confiimaiuin

non fueiit, tcvocin non potcft i llatiicntibus, ib n.5i. 109

I Stitutum, qui potelf tnllere , p<^>icf) enam tnllcre jutamentum illi

aiccfroriuiii, inc.Dilrflo,ni?.depr«bcn. 111

) Nili jurjvrrii nun cnntravenire
,
quia tunc tequiritur Superioris

aiithovtoas , iS niim 10 iil

I Slaiiiil, <c.ri ivilegM ciim trahuntur ad iniqiia , func tevocanda ,

in c Niliil , n 11. de cl.d. tr-o

I Staliicntes pof""' '"'''''''** '^*'"'" editocontra jus . non ob.

ttantc conhimatione Apnltollca , in cap. Cuni accenifTcnt , nu
II Jc coiiltiliil igI

• Declarjiu' , ib. nuiii 19. ' ol

) Statutum diirat ciiam poH niortem , vel receflum ftatuentis, in c.

.\ nobis, il riinio, de fcnt. exconi. niini. );. £c ^i. & feqq. ufque

ad 011111^7 )Ii

> Siatutuin (^.-ipiiuli fede vacante , rtiamfi inipor.at psnam pro fu-

turo deli^n, non expirat fcde plcna , ib. n ^i. ill

S.-.itUfum ijuoMil tejf.tmtnt.» .

I Tertamcntitm Roiu» condituui ad piascaufascoram Parrcho,*
iluobiii tellibiis, an v.ilr;.! , (lanic itatuio UrbiS , quoj pixcipit

fcrvaii juscivilc, * en Jeticicnte jus Canonlciim, in cap. Ci^in

elTcs.niv fc feqq. ulqiir m fin de Tedam. 1.-7

I
Slaiii-iim Uibis dilp.incns inter Cives Romjnos , tc diltriiluaUs

feiv in.liiiii rlfc jus . ivile, .lrclar.iriii, rS n i'4 «t i<» «;7

I Rote Jecihoin Romana Bonoru de Sincchis^tct-citur.lb B isl »77

I R.'tclliiiii, ib nuiii iM \ fr.|.i iifqiic in fin i,-7

^ St.itiituni loci aitrnditur ijunad (olcmnilaiem tedamenti , ibideni

niiiu i(io.
'.'*

) Staiuiiiiii Ravrnn*, qiibd fervctur juscivlle , qiiando contta. ••

cit juii Canonico , valet eiiam (ine confiiinatione Aportolic.i ,

ib niim.idi. fc feqiient >.'7

I Si.iiuiuiii Uibis de frrv.inJ.) jusCivile n,.n rxtenditut »J lr(|es

rrqulienirs niinirrum rcptein tertlum in teltamentis , laiiiquain

fovcnics peccatniii, icbclljnies juii div^no, (laiiitis Patiuni , fc

Hciuiali r..'vlefi« confiictii.l.ni,ib n »< H Irqq iilq, in hn. 177

j llcin non extcnditiit id lege» pcr jiis Canonlciim abiogaias , ibiJ

nuni «(.»
'"'

t Ni»n obll.inieconfiimmipne ApoOolica , ih n 1,-1 »7!

I
bt.iiutiioi , III in telUnicnio lcivcliii jni civilc quoa J numcrii'il

fcptem letliuin, non valci , Ib n 17«. ».'

1 Staiuia,»! .nnfuetnJinrs lo. jlci leqiiiientes niiincnim lcpieui le-

lliuiii in lellainento lebrllani )iiti Divino , iS ni»i. i,-l

I STEPHANUS jb Apolloi;» fmt oidinaius D aconin , fc niini-

llravii in Altati Jacobo Apollolo , In cip Cftm venirtrt , nii 17

deSicr Un« ^ ,
«<*

I Stcrluiiin , & aliiDiacori anteqiiam fcilpluni eflci Kuanfeliinn

ouoniiidn liieiint ,ib Apottolls ordinali, ib. n »s *«•

1 STERII.lTASi.tione natui* non KUtrit Incontirenti» fuipi.

ooiiriu, in C.Ciim lis , n «i* •ic Cionveif Coniu((«l •;

I
Sirillls a niituia , fc majot quiuquaprnatli , «qiupaiantut, Ibid.

niim ,1, !•
I Steiililas iniiliriuni juils piafiimpiirnr pt»cniilt lUiHiratrm vi.

roium iniiik Jc.eni, fc lccnnJum philolopho» «nnis ki|lntl , ib.

niif» •« «1«

I ^STirtNUlJ (p.iitu.^-.le fll,* ^ompriit Clcilclld* jur«dM.

nn , in c Ci^ffl ptidem , a loi. de Psdil . (<(

I Stiprniiiun eA quid lecnporale , led Cleticu djriiio jure dcbicuin ,

iSid nuni lot ^ri

4 STIPUJ_ATIO requirit contcxtum ficot qgilibct4£lu> rermalii ,

in cap. Lic^t , n.io. defpr.4lf. door. ^^

Siudium , Stuiert

.

6T\)DIO!lUM caufa abfentei de jure eommuni iote^rt perri.
piuiit diltriburiofio quotidianai, m quibui rcddicui omnes coa.
lillunt , in c. De C«rrro , n it de Clcr non refid. j*

idem in nbtineniibui ex difpcnfationc Apofiolira Canoairatum ,

fc Paiochialeni , ibid a.i| jf
Siudcns per feiprcm , igr.ofit , in c. Super fpccula , D.il. N« Clcr.

vel Monach (|s
Siii.'cre quid fic , ibid n 41. (fc
Pr.vile|:iatus , ut abfeni in Aodis fruQaf prcbends rrcipiit, ei«-

(lcns in villa , vcicaftcllo, ubi aulluai rS , vrl in.nui cocnpr.
teas ftudium , priviiegio noa iiiicut , inc. TiK , a. i. deCIe-
lic. ron refidenr. .7

Liccniia Pi claii , & privilcgium requirontur , td hoc ot abfrrf
in fluJio fruOiis prcbendc percipiat , ibid n 1. \j

Et li.rniia non fufficit prtit* , nifi rti^in fit obtenta , ib B. 1 ^f
Quod fi Pr«laiuic,am denegct , adcuadui eft Supcrior , «t eum

dire compcllat , ib n « ^l

Sliidia liferarum pcrtineni ad coaiirunein utilicateoi, io e. Cate.
iiiiu , n II de Rcf.r pr. 141

STUPR A!<S viigmem dc jure Canonico crnetur copulativi ram
dniare , fc iixorem diiccrr , in c Prrvcnir,ni dr Adulc. 14!

Scd li oninino eam nolueiir , noneiit cofeadus, fed taoiea eaai
dotabi: , fc punirtur , ui in d c Perrrnir , ibid. ni:m.i. 14!

Stupranii vir^inem line vi rx ronfoeriidinc nan intl.giiur alia pf

.

na quam ut eam ducat ia uxoiem , vel coaiecrncct dotct , ibiJ.

niim 1 i««

STUf R UM cft criinen mixii fori.in c Perirenit, n I. de idiilt i.'

StiiPtifcrnadr)ureCanonicoet drpofiiio.fc pei rnua drirufio .r.

.Monalteiium,in c.Pervrn;i, il prilDo,n le de TeO cogro. iCe
STYLUS in caufti Boialibui,c6m diibia rtnrrgunt ad inirtpma-

tionem Concilii peitinentia.in c Quoniam, nil de Cool^it. 114
Siylus llatueniium maxim^ elt aitendcndut aJ inrr'|i«caiiaiD Ifa-

tiitoium,inc (2^ii Prribyirrum , n II deptnit fc frmifl'. a; t

StylusCii'ie qiinaij citationrni in imprtiationibat litterjrum td
rcrvandus , in r. Ci^ni olini , n 14 iie fent. fc rc jndicai. i!(

Stylus PiincipiS attendiiur ad dignof.-rndum, >n rrrifiinilirrr l.r

.

teras HcJcrit , necne , fcc. ia c. S-jpct littecia , nu s7 vrif Ad
dignolVrnJum , de refcript. <!

Iieni aitenditiir , an gratia pr«indiclnmiafiErat , ibiJ.aaa.f; fc

vcrf Ad dignoI.enJum t^a
SUBAR RH ATIO fublrqiiiita poft verba alteriut es coairahcn.

tibus ad mairimoniuui apta, atguii confcnfum matiitnoaialrrr,
inc.Siinirr Viriim, n sde ipnnf fc mati.ni : 1

Subarraiin pall vrrba unius ex contrahrniibus ad matrimoniui 1

apia cAcii matrimocium, .n c Tuc tratcrnitati, a 1« d« fponi.

fc maiiim. 1
~

SUB.A UDITIO iniplicita in menie rrtenta nrn e»cufjt , qiiio (U
lalfa vocis ligmficatio , m c. Fallidiciu, n.17. fc 97. ufqoc ad n

10» fc III A 14} drCiim f»lf. I-'

SUBDELEGAR E poieli cr partiiim confrnfii is.cuiceaninittitnt
ncgniiiim per('on.il:r<r rxeqiirpdum , nili ia diiobof calibui , in

c. Qiinniani , n t dcoffic. Delrgit Mt
Secus ii ,:oinii.i[tatut nudum ininiilcrinai , ibid ni ••%

SxldtSfniat.

SubJiacnnitiis oido non rll dr minoribiit , fed de facrls , lic}! .0

pfimitiTa E.-clelia facer erdo oon irpurarrcur , iac Pratcrra ,

n I de ctat fc quil 4 1

Subdiaconus,qui ipnofanter prr falinoi fit preibyter.poO pfnitcr.
tijni in Diaconum oid.n3tiir,fc deiriim potriii lecMi in SacC -

J.Mio difpen(aii,ln c Tuac litteif ,n 1 >le Clrr per falt prom. iff
SubJiacnni pnn.ipjli» aCius rrt rifa D Mnmici Corporls offctrr ,

In c C6m vrnilfrnt , n i» dr Sacr UntJ 447
Subdiaconatiis matciia rll tiaJitioCaliCiS vacui,fc Pateaf racuf

,

ibtd num-4; 441
Subdlaconui non le.ipit manus impolliionrm , ftd ord narar prr

tiaJ'iinneni Calicii vacui , fc Patena vacu« , io c. Pietbjrtc ,

n.4e. Je Sacum nen itrr 4S«
Subdiacnnus, qui cum vi,<iiacoatraxit, fc camrotneTii .bigaaiit
pcenam in.urrit , licic bigainui non fit , in c Noprt a liobii ,

n 1 Jr bigam ss:
Subdiaconus i Summo Pontilicr d.fpcnfaiui ad maiiimeaiufn
coniiahcndum

,
qui portra .uni v Jua coniiixit , fc conlnmma.

s it,.in foii piiv ilcgiu gaiiJrjI, ib n t a,- fc fr^q ufqiir la Oa Sci
SutiJiJ.onis Ik-iiii haheir iiiofrt u('i^iie ifi tempors Gtrgerli I rrc
antra 5ub<Jiacon«tul otdo incrt («croi conipuiabaiar , ibtJeni

num 11 lot
Subilia.onui gandet privilrgio fbrl , eiiamli kabittiai , fc toafu.

lamdetirrat , ih n 14 sof

Siibdia.onis ol.iii lurkai matiinionium contrillcrc , io c«p. lili)o-

trs , niini 111. dr Biptifm ^«l

SUBDITUS potrll crntia PicUtum fuu» inertei rjut octfful
inaniicltoi app«i(«ir aJ fuprilorcni , la c. dc Piierc , «. 4« Ap-
pWlat 1*1

Sal-fMtM verbiini clf latar fenirniic , ia c. Q.iiia nonaalli , at. dc
Clri nrn irlij. «f

SUBJECTIOSrdiApol)oli.-a noaioiporiat ftatuM •olliai diir.

triK , ica rscmrtionem , in cap. CuB contingat , aaam.ia.dc
lo'o.'omprt ?•

SiibirCtui prepili noa dicitur quit p«telUii delrgata , in cap Li-

c>t , n II Jr f.tocrnipei *«

SubirO* talia funi , qiialia ptadKaia dtmonitijni , ioc. Aulhe-
i.ijte , n il dr rcn'ibul . s<<

SUBLIMESpriii^rwcuihut rrrb s \ )ur< cempt«kca4) CO*<uc.

veiini , lac.Nobil , a j» dr jut«f«lt 1)'

Ji»-
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Suhrepiio ) communia

.

ib. n. «6.

I Dtcifio e. Siiper litteris de Refcriptis inmatcria rabreptiohis ha-
bet lociim etiam inter Lcgiilas , in d. c. Super litcens , n i iw

I Subreptio an , & inqiio ditTcrant , ibid. n. 5. 159

I Caufintur ex diiplici caiifa , ibid n 6. 157

I Siibreptio, & obreptio qiiid fit , ibid. n.S. i^-?

I Subreptio niagis 1'itiat littciasgratiofas, quam litteras ad benc-

ficia , ibid. n 16. ifo

I Subreptio faciliiis in6cit litteras beneficiales , &gratiofas ,qiidni

refcripta ad lites , ibic!. n ;i. 160

I Subrepiio duplcx , altera , qiis provenit ex parte impetranti';

,

alteta , qiia; oritur ex re ipfa
,
primam tollit motus proprius ,

fecnndam non , ibid n.j? 1*1

Vidc in ver. MoPus proprius .

i Littera non vitiantur cx co
,
quod iniperrans tacnerit beneiicium

ab alio injulle pofTideri , vcl per fimoniam , ibid. n.^v i^^

I Lirterx inipetrationis ob cacitutnitatem beneticii eciam aiodici

vitiantur , ibid n 5?. if-^

I In litteris beneficialibus non tenetur impetrans facere mentionem,
nifi dc qualitatibus in jurc cxpreflis , ibid. n.59. 16?

j Rcfcnptum inutile fit , ll talis veritas taceatur , vcl talis falfitas

exprimatur , qua cacita vel expreHa Papa licteras non dedilTet,

ibid.nS). ":t

I Refcriptuiii commilTionis caufs fuper re feudali non fa£ta men-
tionc dc fcuionon valec , ibid. n.t? i6?

j Rcfcriptum vitiatur tsccndo id
,
quod fi fjilTet exprelTum , nihil-

ominus fuiflet obtenriim , fed non ita facili , ibiJ. n.<7 16;

j Subreptio vitiat privilegia , £c bcncficia Ptincipuui ipfo tado , in

c. Ad aiidientiain , il i.n. i6.de Refcript. i;5

I Sjbreptio vitiat litteras |ratiofas , etli ignoranter , & per fimpli-

citatem fuerit fubreptuni , ibid. n 17. 176

1 Subreptio cur magis inficiat litteras graciae
,
qiiam julliciz , ibid.

num 17- tit

4 Subreptio non inducitur ex taciturnicaceeorum , qus non retra.

xilfcnt Principein a graciaconcedenda , in c. Ad noftram , n.14.

deConjug. fervor. 57

Vide in ver. Ltttere , & in ver. Fapa quoad mteittionem .

4 Subreptio in expreffione tiih> canfa vitiac di/prnfationcm ipfo

faiio, in c. Qiiiacirca , n 4. de Confang. & attinit. 6j

I Subreptio non inticit littcra» contcntiofas ipfo jure , fed opee>;-

ceptionis , in c. CiBtcriini , o 9 de Refcript. 141

I Secus fi liitera fint graciofs , ibid.numio 141

I Subrept:oncm indiicit oninc tacitum , quo erprelTo Princeps non
tam facile dedilfcc litteras , ib. n.n. i+i

I Princeps , fi in fecunda gracia non fuerit faGa mentio de qualita-

tibus prima ,
pisfumitur ciicumventus , ib. n 16. 141

I Subreptio in una parte non vitiat totuni refcriptuni in partibns fe-

paratis , in c.A J audientiaiii , il primo , n 6. de Rcfcript. i<+

j Dcclara ,
quando ell in parte

, qua; non caufat principaliter con-

ccffioncm gratis , ibid. n 7. 154

Vide in ver. Refcriftum

.

Suhreftio dolofa.

t Tacens vcrum,ve! exptimens falfum in refcripto,fi per malltiam,

caret funditus irapctratis , in c. Super iitceris , n.i. & j.de Re-
fcript. i:)

I Subreptio dolpfa vitiat refcriptuni in totum , fi auteniproceflit ex

fimplicitate, vel ignorantia , eatenus vitiat , quatenus fuit

cjula concclTionis , ibid. n.4. 1^9

1 Subrep'io dolofa vitiac refcriptuni, ib. n 10. 170

1 Ampliatur primb , ctiamfi impctrads efl"et fanQus , ib. n.ii. 160

I Scd contra , ib. n n. ifo

j Ampliatur fecundo , etiani in litteris Beneficialibus , ib.n ij. 160

I Ainpliatur tertib , etiam in privilcgiis , ibn.is iCo

I Ampliatur quartb , etiamfi fuerit caufa partis refcripti tantum ,

ibid. niJ. i'o

j Et refcriprum contineat pluracapitula feparata , &fureptionon
fucrit caufa obtinendi omnia , ibid n 19. iCo

j MaXimi .n litteris gratia , ibid. n.io. 160

, Et in expettativis , ib. n.ij. i6o

j Ampliatiir quintb , fivt fuetit commifTa exprimendo ialftim , five

tacendo veriim , ib. ni« i6o

I Ampliatur fextb,etiam fi nonJiiRitcaufa conceflionis.ib.n )} 161

j Limita primb , nifi (ubrcptv^dolo(sk fit circa ca
, qus noii tan-

gunt fnbltantiam , vel fbRmam racripti , ib n )4 1(1

I Limita fecundb , ni fi refpiciacunuri tantiim ex duobus altern.i.

tivi narratis , ib. n.jv if'

I Limita tertib , nifi litters fucrint obtentz motu proprio , ibidem

num )7.
,- ,- n j

'*'

I Subreptio dolofa in gratiofis , etiam fi minima fit , efi attendend.T,

ib. nuni 17- i'^

j Etiamfi Papa aliis fuiflet concefl^uriis , ib. if o

I Subreptio etiam dolofa non vitiat refcripta ad lites ipfo jure , fcd

ope exceptionis ; fed littetas gtatiofas , & beneficiales vitiat ip.

fo jure , ib. n.ii. 160

I Exprclfio falfitatis , & fuppreflio vericatis fafta per dolum aqui-

parantur , ib n.if. 1*0

i Exenipladolofa fubreptionis perfalfi exprenionem in refcriptis

ad lites , ibid. n 17. i'o

I In litteris gratia , ib. n i8. ifo

I Excmpla dolofi- fiibreptionis pet verifuppreflionem in refcriptis

yd litcs , ibidem n 19 i'o

, In litteris gratia: , ib n.)o. i''i

, Subreptio dolofa vitiat refcriptiim in totuni,etiamfi Princeps alias

cmcefliffet , ib n.jj i«i

I Subreprio in dubioan prsfumatur dolofa , ib. n.40. ifi

j Qi^iid in rercriptis ad lites , ib. n 41 i<i

I Er quid in litteris gratiofis , ib. n 4V i''»

•

f
Subreptio in eratiofis femper prsfumitur cum dolo , fed hxc pr?-

lumptio eftjuris cantCim , & idco poteft contiarium piobari ,

. ibid. n 4;. 1^1

i Et fi gratia fit inoJica , dolus non pr*funiitur
Vidc in ver. Dolut , Sc in ver. Fal/itjs .

Subreprio non do.ijx

.

1 Tarens verum , vel e>:primens falfuni in refcripto , fi per mali-
tiain , garet funditus impetratis, fi per fiinplicitatcm

; aut aliai
nnn obtinuiflet lefcriptuin , & idcni ; aut obtinuiflet , & fecuB-
dum juris ordinem Delegatus procedit , in c. Siiper litterii , n.
i & ). de Refcript. ,^j

i. Subreptio dolofa vuiat refcripium in totiim , fi antem proceflit
ex fimplicitate , vcl ignoiantia , eatenus vitiat , quatenus
fuit caufa conceflionis , ib n.4. ,^n

j Subreptio non dolofa non vitiat litteras in totum , fed eam par-
tem canti^m , ciijus fuit caufa , ib. n.:4, j;,

j Subreptio per finiplicic.tem , vel ignorantiam , fi non fuit caufa
concefliouis , re/criptuni non viiiat , ib n <i. i^,

j 0^10.1 procedit , etiamfi impetrans tacueiit ca
, qiis de procefl^u

. funt necelTario exprimenda , jb n.5). ,g,
I Item pioccdit etiam in Beneficialibus , ib. n.$4. ,£,.

, Sed vioe , ib num <7. jti
, Sed fallit , C\ qiidlitatcs fint talej , ad quarum expreflioncm impe-

triins tenetur de jiire couimuni , ib. iT^^. jj^
I Item fallil , fi fubicpiio sadat in id , adqiiod verba conceflionis

non .idaptantur, ib. d. n 57. vcrf Motiviini aucem . ,61
I ItemfalliC, fi exprcflio fallitatis fadi tiier t non caufa denion.

(frationis, fed caufa taxationis , ibid.n.6i. ,Cj
I Iteni t..IIit, ubieildivcrfitasperfonaiuni , vd caufarum adorls ,

vcl rei , ib n.6o. ,£|
I Littera; non vitiantiir ex eo , quod impetrans tacueritbeneficiiim

ab alio injuife polfideri , vel per fimoniam , ib. n.55. ,6i
I Et exprimens beneficiimi cum cura , vel refidentia , obtincbit be-

neficium linipley. , & refidentiam non reqiiiiens , ib. n <6. 1(1
I Subreptitia non elt imprtiatio Thelaiiraris fub nomine Dignita.

tis cum fit offi.Uim , ib n.57 verf. At fecus eft . ,5,
I Subrcp:io per fimplicit.item vel igrorantiain, vitiat refcriptum in

totKin , fi fir fuhllantia rcf..iipti indu€tiva , ib n 61. i6j
, (Jiiod ^ fortiori procedit in bcncficialibus , & gratiofis , ibldeni

num 66. ,«}
j Item procedit etiam quandofubreptio non fuit caufa finalis, fed

impulfiva , ib.n. 67. ,^j
i Et quid fi aliusproabfentelitteras impetravit , ib.n 71. 164
I Exempla nondolofa fiibreptionis fubflantis refcripti indnfliv»,

ib niim t;^ &n feqq. ,(j
I Refcf ipturncommiflions caufa; fuperre feudali non fa£la men-

tionc dc feudo, non valet , ib. n.f-,. ,f,[

, Refcriptum vitiatur tacendo id , qiibd fi fuifl"et cxprefl^uni , nihi.
lominiis fuilTetobtentuni , fed non ita facile , ibid. n 67. ,6)

I Faliit , fi taciturnitaspioveniat exprobafciJi ignorantia , ibidem
num 68. ,(,

I Nifi taceatur id
,
quoderat de jure cxprimendum , ibid D.69 1^4

i Siibreptitia efl lefignaiio ejus, qui expicflit fe cfle forenfem , ci^m
in impetratinnc bcneficii exprefliflet fcclfc Civcm Romanum,
ib, n 67. veif. Et miliics . ,5,

i Subreptitiaelt penlio refervata non fafla mentione altcrius pen-
fionis rcfervats fuper eodem beneficio , ibid. d. num 67. & verf.
Et millies . ,5[

I Rcfcriptiim non vitiatui , fitaceaturid, quod de jure non debec
exprinii , licSt eo expieflb , Piinceps non ita facile Iitteras con.
CtflilTet , ibiJ. n.69. ,5^

j Subreptio per fimplicitatem , vel ignorantiam , fi non fuit caufa
totius ccnccflionis, fed paitis tanti^m, eain folam vitiat , & non
totuiii rcfcriptuni , ib. n 71. ,5.^

I Q.ucd piocedit etiam in beneficialibus , ib.n^S. jf^
I Sedfallif, fi obtentum per fubreptionem habeat conncxitatein

cumrcliquis, ib. n.7?. ,(,^

I Item fallit l"ecundiim aiiquos in privilegiis , ib. n. 79. J64
j Sedcontra, ib n.?o. jg^
I Simplicitas refpicit jus , ignorantia fa£tiim . ,65
j Exempia non dolofa fiibrcptionis

,
qiia non fuit caufa totius

conccflionis , fed pairis diimtaxar , ib. n.75. ,<;^

j Vitiniii eatcnus vitiare dcbct
, quatenus ingreditur fubftantiaoi

a£tus , ibid. n 74. ,^

I Privilegia &littcr£ bcncficiales in materia fubreptionis zquipa-
rantur , ib. n 80. ,(5

I Subreptio vttiat litterss gr.'tiofas, etiamfi ignoranter, & per fim-
plicitatem fuerit fubieptum

, in cap. Adaudicntiani , il 1 nuin
z: dcRcfcript.

,^g
j SUBROG ATIO qus fit juris interpretatione, cenfctur fieri cum

omnibus qualitatibiis , in c Epif;«piis , n 45 de Prabcn. 7}
j Sub.ogalum fapit naturam ejiis in cujus locum fubrogatur, in c.

Ad audicntiam , il 1. n.<7 de rcfcript ,jj
I Sed non elt iJem cuiii fubrogato , n <i ,Jq

4 SUBSCRIPTIO, &figilluni Notariifunt de fubflantia inflru-
nKnti , in c. Lator , n 4?. Qiii fil fint lcgit. jj

5 SUBSIDIUM charitativum debetur Epifcopo indigenti abomni*
bus Ecclcfiis fiif diecefis,in c.Prftcrea.n j6.Ne Priel.vic.fuas. 71

5 Et contiaria pra:lcriptio non valct , ib n J7. ^,
j Subfidium vit2 , & ncceflaria vita: idero important , in c. Epifco-

pus , n 15 de Pnben.
,

I Siiblidmni charitativum folvitiirde penfionc . ficut dc bcneficio
in c. A J audicntiam , il i. n.S^ de Refcript ,g.

I SUBSTANTIAM impoflibilc elt elfe fepaiataoi abeo , cujus cft
fubllantia , in c. Cilm vcnilfet , n.'t dc Sacr. UnOion. 45,

Et inc. Prafsbyter , n.j^ de Sacr.ioi non itcran. ^jg
I Subltantialia rei quz dicantur , & qua: accidentalia , io eod.

cPresbytcr , n.28 de S?cr.non itet. ^^j
I Subltantia deficientc, deficit ipfum totum, in c. Publicato , nu 19.

Jeeleft. j,,
4 Siibltantia aftus non przfumitiir ex diuturnitate temporis, fed

foleinnitas tantiim , inc. Latoi n.<e Qiii filii fint lcgit. tj
5 Subltantia rei graviiis ellcorrunipere

, quam iilius jcciacntia , in
c. Licit , n iS. de Crini. falf ,?»

5 SUBSTANTIALE in quolibet graJu, & ordinc dicitur rfle illuj.
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in cujiii tridltlane potfftas llliiu pr>i!o5, ^eii ordini» cunfertu':,

in c. Q;ii Ptrtbyrenun, n 5 <le Panit & rtmifr. 251

I Stibd.intiiijij jflin intellipi nnir efle ill.i cmnij, de qii:Liu in juie

caiitum inv.:ninir, ut di beant ficri, ib n.i^. io|

I Subn^intMlia aitM dcbrr.t ni»ul,& coni(mpi<'anct cum .rfo actii

explicjil , ibiti n )l £c ti. i<n

\ Dec|jr^r'ir, niini.|i).& 4» 19^

> Siibrtjnru lii jflin ubl Intetvrniimr , aflnm iprutii intcrTenire
nccclh- r(l, in c. Conqiienns , n ^f. d« Feriij y«

I SUE'5l ITUTUS ncnadmitiiiiir ,iibifuni<)iierlcfl» e(* induflna
perfunx, in c Eji p.!rte, n ^t Jr Clerle non icfiden. t<

4 SubOitiitione proliibuiis poirlt crplKaie per niinciiim , In c. Ci.-n
Jile£\iu, niini ?. dc iclig doimb 457

I Paru (imt fiibllitiitioacm non Anffe fcrlpum ireftarere, * Je
jue habcii pio non lciipl.'. , In c. No» qiildnn , niim -4 lie

•edam ae^

t SUBSTITUTIOeiplrai.fi fi) u? grsv.it in teOitiiere partrm h<.
tcdilai it patruo,fi (inc librni i1.-ced..t , MonaAcritiiK in{iedia-
tur,inc In pixfcniia, niiiti ii. ifr rrnbal. 114

a Sublbtiitio (jcla tilin fmc libciiJ Jccedtnti evancfcit, fi f-Iiiii pro.
Uflionem eniiti..t Rcgiil.iem , & hareditaj applicitur Mona.
Dtriii , ib num.14 114

» SecAs (i iicccJjt anieprofc(rn.iKm , Tel infra tcnipnj pir.baticiin
cxc.1t, ibid. niuii.K. 174

a Et .'n hoc picwedat, livc fubilitiitio fil Adci commilT^ttia , fire di.

lecXi , kbitl num.i^. 114
a Ei qiiiJ ii fiibllituti linr fiairct tcdaiotis , ibid. nUm 17. i!4

4 bl <)iikI li (cltatoris hlii, ibld. num.i8. it4
» Siibllitiitio fj£\.< fub cuniliiioiic , fi defcfTcrit fine filiijex fe , vel

(X fuu cuipoie nnlis, an cvanclVal, (i giavaius fiat Munachus,
ibid<-iii niiin.19 I n

\ Sublliiuiiu fawta fiib cnndirione , fi (ine liberis deccfTerit , anrr..
pircl, li gmvatiis fiat Cleiictis E-ctclix fjccnl.iris, ib n I3. ^n

a £t (^iiii li liibdiiiiiiis fit lociis Rcl.giofns, vcl Ecclclia f<ciilaifs ,

aiii :ilm liKus riiis , ibi<l ii.im ji. ilS

» Et quiJ li cnmlitio illa fiierii appofiia ia cont rjOii gratuiio , vcl
onciofi), aiil in llaiiiio, ib <l niim )>. ij^

1 £t quiJ li iclata fuciii io peifi 11:1111 ipfiiis lenatoris, ibn t> it;

a £1 qiiiJ li gi.iv:iiiis ingiedi.-itiir Mon.illciitini m fi^tKfeoi fiil-:li.

tuti, ibid niim 14. US
1 Et quomodo hiijiirmoJi fr.ius probetur , ib nnm js nj
; Subltiituii qiiali; pra-jndiciiim •gencrrtitr rr proropiiionc fdei.

coniiiiilii, & qiio reircJio fit cis confiilendum , in c CiSm-finin' ,

niiin iS. i^e rcc,iil.ii ib. j<»

} SUBTILITAS , qu« veritatcni ladit
, per Judicem noii crt rcci.

picnHii , in i f'i"iiii . il. s, n 41 dc tcdAin. m,
i SUSTKAHENS aJvcrf^riu cnpiani prob.itinniim .in habcariir

pru coMvicito, & caiifira petJat, lu c. In<i.iiavit,num.io. de tcK.

& «ttcll. 1^0
j. Siibfi jhens inrtriimenta prafiimitui hahrre inalani caufani , nee

elf opiis aliud piubarc ad ciim convincend'iiii , in c. Peivenir ,

il I niim 17 dc tcrt. cojten ,',

i Subtr.ihcni «dveifaiio prob:>iif>nc$ experUi dcjct in fe Judicls rtu.

thotitatem .•luf.in , iLil r.iini.ii. ivj

f-.^tceljie , & pUfclfcr

.

s SucfclTKi In-.meJiata collatcrslium in bcnrltclis Ecelenaftioisde

juiecommuni non cll piohibiia , in c Non finc , num. ja. de

aibitr. *«i

T Etiani in vacantihsis per liSeram refijnationrm , ib. nji. en
I SucccfTin inii»cdi.ita trjnfvcifaliiim in hcncficiis a jiire non im.

piobatiif, in c l-.x r»rtc, niim t de offic. Jclc|; 527

X SuccclTio hrficdit.iria in collarcialibiis niin .:rn(iJet»tur,ib n t. S17

I Succcliiu in bcnclicio vivcniii \ iiiic inipi .biiui in vicaiione pcr

tibiiiiin Jiiiii'.ix.it, non aiiicm pcr matiimuniui», pcr inpicllum

leligiiinh, aut pci alioi lunjos vacailonis, io c.Acccpiiniis , itii.

7, dcp;t>. ««•

j SucccfTm in Ecclcfia Deiert detertablHs, & Canonibus inimica ,

ibid. num 11. tfi

I SuccelTio piopi } adaptatur >d defuofkuio, incap Ci^ni (imiii ,

num.«. dc lepiil.ir. I7t

t SucirlVtiinis vribiini adapra nir cti.im ad Monachum vivcatem ,

ci^in juiis (iftionc dicaiiir moiiiius, ib b.j j?»

» SuccelToi f.,iium prArJ.-.crt^ui^ rcvncjt in qiialiior cafibus hW cx.

ptellis. in c.Confiilialionibin.n 78 Je Cleric. «|irnt 170

1 SDCCESSOR tenciiir non cj d. liflo , fcJ ci tado Je^iinftl , in

C. Ac rpiniits, n 11 Jr itjt N qiialit 4;i

» SnccclTor linmiljns n.m fucccdic in viiltim cjus , ^ quocaiifjni

habet , & bona hlcs fiipei vcnlcns piodcll ci qiioaJ fiudiiin .«.•.

ainlitioncin.inc GraVK., n iM <'< tcilii fpoliat. iik

s Piaijiiis non di.iitii fiiccrfloi iiniveif.ili» (ui piadeceflbtis , nec

cjiis pcrf .inni icpixfrniai, ib n, ij». 11»

t Kt ni.il.i ti cs pr*dccclfoii$ non impedil , qiiln filfcefror liabcnx

bonaiii li.lcin ('j.-i.il t>uaii\ fiios,ib 11 i;/. iii

Vide in vci. rojTrJiar,<r-r ^mJ fr».'lm-n ^.fni-^iiutem .

El in vcr. fffttin fnojj f»rtrjivcm , C-f

.

I
Sii-rcfr.ii in Kncticiolcn.iiii f.ilvcie dcbila pnJe.-r fl.''.s,pio nc.

cciritaie Ec.lcl'*conii.itlj,inf AJ hcc n i. * • Jc l'..liii. »is

j Sii:ccir.'t inbeiic(icio,(< hit ics, in qinbus «quipiuntiii.vcl ocn,

il> "'"" ' ... i iC- . j
*'^

1 Succrlli.i in l"-ntficl» Maelur ad dcbituni pr«dece(roin,quod cnn.

ftit (11 vlc ioi>ii»Oum rio nccc(Iiial( Ecilc(i«, llcit non piobe.

Itir vriiiim ,lb n; «< >).
,. , , , , ., '"

I Pallit in niiiiiiii. in virpodto,* fum le» Lcclclia pio i.'tI.s.'0 vcn.

diiui , Ibid niim f '\
I Siir.-ciroi .nb.nr(,ci.- icrcioi >d <fcbiit , qu« pr« Je»<ll..r pio Inl

(iiilrniai onr, vcl inhnmt air <ontu«« . I& o. ••. <i >«» «1»

I SufC.ir.iiin I pif. op.iIii i.nciiit adcxprnfjl A(lv<»vitl proifrfTn.

(ionc , «< i,c,e(rii«leriadectfroiHcjiceiibu«u>an<.paii,ibiJcitt

niim II
1

' '

I SuccrlToi inScnrficio in irnealuiad prnfionis timpcie pi»J«ccl.

fiirljdicuifa» , ft nnn folulnJ, \\> ninn ii. * fiqq. Misn» •>»

DOIU.lU *''

Indcx Rerum , S U
Sii.-;rfur inbenrf iloex fljrlo Rot* pon teDeturad penfioaesdc

ci.rfjs tcmpmc f r«<lecrfroris ^nififaOs 4 penfioraTio dlligeti-
tiijcontra prac)ccefrorcni. \cl il!iui fcjcrcdcs , ,b n |( 1,4

Snccefror pro rrrfionibiis folinis pro artiqoo pcffcfTore haber-
«aioncni conir» com, rcl illiiis hcreces , ib me. x\i

Succcfror ,n Epif.opatu, vel Parochiil. .ftiam U&.i per peofio.
rariiim<3ili{>cnii.s conira pr^deceflorem , nen icnrrijr ad pen.
fionci aotc fuam ptoviftoneni decurf*» , niC detufia congrua,
ib niim II. ,j,

Sn.ccflr^r jn renrariir jj penfionei anti^ual pro tcrminij decur>
lendii.licit f.bi n^n rrmineat crn|;raa,dirt:npoiiur,ib n a». aj<

Qjtid fipcnfio fit icfciviia cum cljufiila : Di'moiod& irmjiicar.i
millc pro Ep.fcrpo, vel cenium pio RrOnrc , iH n ij. t,(

Et quidci.ni clitifnla : Etiamfi noo tcmancant niille , rel cen.
11.111, ih rum \->

,,j
Et quid li ciim cadem claufula noa eiprelTa.fed taciti (ubintelic.
d» , ib niin» II ,,-

Er qind fi refervarin fir f"'» , ibM n j». ,,,SUFFRAGANEATUSnonell liinttit prrperncj , ncc prr ilhiu
acccFtii onrm Pjiochul.j mtell ;itur vacaic , in cap AiSlsc,
mim 14. de pricben j.

Siifriarancatus non eff (ilulut pcrpctoas, In c. E^cevaha o jt
dcp.ivil. ,,,'

Siifriapincatiisnnn e* Pr«laiura, fed OfCcitim , in e A nokij, .;

1 riiin 1, <;c iVnt cJtcomir ,',,

SUFFRAGANEUS n/^r darur Ecfte(i«,B-f popiilo, fed EFi.
f c,-''. Tf '

cujiis . bitiini fvpiiat fuiTragjneataj , in c.Epif.opa-
liii , n. <7 & <9 dr privilcl- :,|

Erif<opusfufriagancus fonrecratar i iribut Epircoplt Mrlropo.
Iitano jiibcntc, in r. Si ArchiepifcofiU , num.i 4c ia.de tnr.
pnr ordin ,^4

Vrl 1 Mcirnpolitfno rtun duobiis Epifcopii, Ib n 1». t*T
Ucbcni lamcnouincs ft:|ffajinelconfentirc exprcirtt-, rcl tacitl ,

ib num II j^f
Aliiq.nn confccralu! nc n reciplt executioocm , ik n it. j!:
Drclaraltii, iluf.num i<. Pr 1'. « «

Sufliapanci nrc pcr fe , nrc pcr profnraforrm r»tri ConrHiuni
Provincijlc tpgi pofriint acccdere ad Meiropolieaaam Eccle.
(ijm , & fonrraria ccnrnetudr fnblata rf* 1 CcncMi» Trldcnti.
n* , etiamli (it immrinorabilis , ib 05 7. 8r f. H4

Siifruginci dcfnnfto Archicpifcopo cbnriccrzBi Fpifcrpnm ptc-
^^..-•»«1^0111^1^, ib. n.14. |4;

Er>f-rr' (^"nTfoviitfi^lrs trnrritir an!k rm-'es eunrmiir iiSc.
dcm Mttropclitanjio pro confecrjitone Afctiirpifcof 1 , ikidn-i
num , ,.,

Et qiiid pof Crrcil.itrr Tri^nrirnm , ib R 4 & fr<j« ,^4
SUFFRrtGIUM fitum ?lrrfi dare nrjBo InviiuicciDpcnitiir, in

c. Licct de vitanjj, niim 77 8t de elcft. jii

Sli#ra^i3,C(it* fiiini J Pirttyicris feicnribl't prrfrram teiius Ec
clc!»*

, profuni nioiruis , etiamfi talrs Prcsfcyieri dnt pcccaie.
rr*, in c.Cim creatura, B i-k decelrbr MilTar. «I^

Srlfrjiiium an majorem confcrat henorrai animc iNlnj proau*
tii, & .n quo ejufmodi horor confiltat ,iN e. Fraterniiatcai, r<^

.

if. dc (cpsltur. 1-

j

Si fTigia fi confiderrntur ex viitntr chariijtis , ina|tis piofur:
iis, qui majorii funt chaiitalis

,
qu^in illis pio qu.bui £uai , ib

niimtl.dc;! x^
Suffrafia valeol per modum fo'uiionif debitl , ib n «• 1«$
Suflfragia prc.iit funt fjti»t'jflioncs qiicdani pcr intcntienr«i fa.

cicr.tis tianslatc in oiniiurS, m.itis valenl ci pro oao lingukr!

.

ter f uot,<lubm qur pr<i ee comniuniicr (-«nr , ib n 7,. i.i
Sffrij^ia iJt fiint fatisf.Qioncs aonpioftnt per modnio aQionis,

ib num 7< a«t
SCGCERERE quidfii, iifcap Ad auiiientiain, auai ja dc ho-

ini.i.t. ,,,
SULMONENSIS Fcctefic oiigo, in c. Ct^.n cwioai , um >t Ac

»7. demjior *r ot^d. foj
Blondi crior, qu&d Sulmoeiret capat Ep.fcopaiut Val<re»£i , ib .

dcin niim.i* t^
SUPELLr.<:TIL(A In locis facns >ireiraii non Jrbrni.nif. Ibi-

li aJ icmrus, iirccotc eccifiiate , loc Multa , aa. )• NcClei
vcl Mnr-.l-. »,'

SUPERIOR 'c;;e inferioiis non lifaiur, in e C&m ia coaQis, n.

17 de hi<. ^11« Aunt i major. pjr cap ut
Supctiorrs K<f iil.>rcs al.'r; jjMi if noraniiam ciatit Noriiiinpn

rnni audicn.*., m c Sign|^^^^, n «c dc lef nlar fc^
SUPERPELLirillltlin^^^cIoniiirc nro clt nccrOitatit,

fcJ .ctigiuiai is, in c. C<V^|Vsal, nu.14. 4c slal. ft qualit
Coniiaiii.m, nnm ro. ^^^^P 41»

SUPERSTITIOStial.quo^WlcrtumEuarfrluim .lapiin.
cip o cijt Vcibiiiii, vci .Miiras pcculiarct ,in c. 0;ii4am, um *.
Jccrlcbr M fl'..r ,.5

SUPPLETlONESad rrcrrtalc* non fuat rcimilTc . «^nirup.
plcl coiiiy r, ir c Rc Ijti.in , II 1 p 7 .'

. i'e!!ani :;«
SUPPLICATIhNI tanqiijin n^aii . . laaf it If.adun e< , ^itioi

lillciis, m f.Vcnicni, n it dc ii*r.i«<t («t
Suppl.caiio noneit liiirr* Biillaia , ii! laoKn lii(«M Fapalit, In

cL.cii.n» ftnji.v,. deciio' filf itl
Siipplicationct j Pap* lif paic in auiriia odiofa Moa rrniunt tp*

p.lljiioiu I iicijiiiiii Apol!.<licaii lU, ib au^ * !- tfi

ContKi.um, 'b iiuhi|i fi it. it*
Suppl.cJlio l.la Ovn proh.; i.i < ; t 1 -nmpctcir. ib t> l?i

Ei iIIiiiscIjiiIuU qii.r '
. Iibwt al.tri eateaJiiBtiii ,

* tcrtiiniiualui, ik n ifa,

fi ,.tiCiiap.:o ji.iiis dc». : oUcciaiur,ib a le iSi

ii'7l<... ;i 10 fr la Jiii fcn IV. c. r. ,, ctiSil , Bc. luffiagalui Ittei.t
pon . ipcditis. Ib nnm 11 ft 11 ila

Srdconiinci pi*ii<minl.M.i.r.i< , .b.o ii. ft le. ifx

Ltintiariin rrilcli<.<nrm bcnefiiii , lnicij noB «aprd ;.s , licii

habrii fiiprlicaticr. m l^raiani, pci. <i ruirr jiis. b n 11 ifi

I i fols fi.rrli.ii .0 1 rn in ( ;iM>alriin IiIuIud., l'. |r<ai ia laoc*'.

I. rcil.Ao, ib aun< 1« *'>'

burplioiio adbiH- >n uirtortiAetr 'i.-itiir , ilo^rc pei tsfatfitia.

Rim liii«i*tMtn lo n.uedum pieducalui,ib n 1;. if^



su Et Verborum

.
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5 ^t r«mptum .!e rrgidro riippti;.-!tioniini in jutlicio fijem non facit;

ftcii.s iii fuiiipto littei iini Bnllarnriim , ibid. n i?. i8;

5 Siipplicatio attenditiir ,etiam(l exhibeantur littera; expcdit*, i>bi

non agitur de canonizandj gratia , ibrd n 15. i8i

5 In liippl catione , Ci (Ignatiiij Papa; confiflit tota fiiWtantij gra-

tia: , ibid niiin.;/ iji

5 Siipplicatio qujnlo ert repiftrata , & fnliita coniponenda , non ha.
bet locuni rcgula de non jtidicando ju.xta foimam fupplicarionis
ibid, niini.H- lU

^ Nec pditeil laceiaii ab Officialibus , cuni (it gratia pcrfefla , ibid.

num,i4- iSi

SuppMcVtionem falfantes

Vide in v. r ffi//arh.t ''-uerarum Apolfoficarum .

SUPPRESSIO . Vide m ver Pntoidj
3 SURDUS,* nnitus a mrineribiis civilibus fcint imnHines,non au.

teni a iiuiiieiib-us patnmonialibus,inc.Licet, n. 17.de cenfib us
7 Declaratiir, ibid num 24. 5;»i

4 sUSCIPERE.Ie baptifnio,vel in baptifniotjtiiJ importet,& qiiid

de verbi$levafe,teneie,vel tangere,in c.Vcnicns.n.j.de cognal.
rpiiir. fj

Suffeijio , Sujpenfus

.

4 Siifpendo non inficit Sacramerrtum, nifiinhis, qnaj funt jurif-

diftionis, in c Litterc quas, n.14 de matrimonio contrai^o
contra inter Ecl. 77

Sufpenfio irrog.iiiir ipfo jnre ob manifcflum crinien , etiam non
enornie, incAdaiirrS, n.S. rfe tempnr ord n 3(>i

Sufpen(ionem violans adhoc ut contr.i.h.it irrcgiilaritatenn , requi.

ritur.ut aiSius u qiio e(t fufpenfus , (it proprius alicujiis Ordinis,
in c. Vcl non efl compos , n.ji. de tempor ordin ;f>;

Iteui reqHiritut , ut adtiim ilUim exerceat tanqnam miniftei , ibid.

niim iS. ?-o
Sulpcnfio a collatione Ordinnm cll ver^ , & proprii ccnftira Ec-

clelialfica , ibid. n,; I. j7o
Sufpcnfio ab aftu Ordinis Epifcopalisnon includit fufpcnfionem

ab a£)u Ordiniim inferiorum , ibid. nuni 4^. )7i

Sufpcnfus abofficio an fit liifpenfus 1 benehcio , in c. A crapula ,

niini 12. d<r vica , l< honelr Cleric. 6

Siifpcnfio minor irrcgularir.Ticii) non inducit , in c. Qusfitum,n.
10. 4; 11. de cohabU. Cleri.'. & nuilier. ii

Sufpeniio quoad fcnon tfk ccnuira , fed eft fnfpenfio illata a Deo,
qn.E irrcgulariratein non inducit , ibid nuni 21. 2!

Sufpcnlio quoad alios e(t fulpeiilio indu£,ta non indiicens iiregula-

litateai , ibid niini.is. 24

Et hodie cM.im quo.^d notorios fornicatores fiiblata eft per Extra-
vag Martini V. Ad evitandam , ibid. n.i6. 24

Sufpenfio illata a Deo iricgiiluritatcm non inducit , in c. Veftra ,

niim.ij. dc cohobit Clericor 11

Prohibitio Divinurumell fulpcnfio , in c. Accufatum , num.^.de
Cuionia

.

I!

P?na fufpenlionis infiicta Epifcopo bigaunini ordinanti an iitlatf

fcntentia , vcl fererxlai , inc.Supereo, n.44. de bigam. ^oi
Sufpcnfusab Ordinuniej(ecutione noB eft capax ptEn» Jepolitio.

nis ab Ordinc , in c. Super co , n.j.debigam 417
Sufpenfus non poteft eligeie , neceligi , iu c. Cum dilcftus , n.S.

dc confuctiid 204
Sul'penfus a divinis non intelligitur fufpenfus K ptardicationisof-

hcio,net c convcifo,in c Rcf^ponlo, n 10 de fcnt.excoin. \(o
Sufpcnfus ^ divinis celcbrando cfficitur irrcgulans ; fecus in fuf-

pcnfo ab officio pra^dicationis , ibid n 11 }6o

Sufpcufus ab Ordinibus faciis fiiicipiendis,ccnfctiir etiam fufpen-
fus ^ dignitatibiis Oidincm fa iiim annexum habcntibus , in c.

Adaiires, n 10. dc tci«por ordin I^i
Clcricis ob occnidim cnmen ab Epifcopo fufpcrfis ab Ordinibus

,

& dignitatibus oblcntis , vcl obtinendis, appeHaic non licet, ib.

niim.ii.
_ i(>i

Tridentini Concilii dccretum in c. i.fclT.i4.expenditui,ib.n.i). jCj

Sufpcnfiis , bOrdine an (it inhabilis ad bcneficium obiinendua) ,

in c Vcl non ell comp-^-s , n 9. de tempor. ordin. j68
Sufpenfus i colld.tione certi Ordinis an lit cti.ini fufpenfiis a col-

latione OrJinis fiipei ions , vcl infciions , ibid, n,i6. 3(9
Epifcopus i collatione Ordinuni fufpenfus , fi illos conferat , aii

efficiatiir irrcgiibris , ih, n.i^. & fcqq. iirqiiead n.41 jCj

Epifcopiis i Pontificalibiis fufpcnfus Mifl":im cclebianJo in appa-
ratu Pontific.ili noii fit irrcgulaiis , ib. nio, ;(••)

Contrarium , n, )6, )7o
Sufpenfus non fit irregiil.irts abfolvendo ab excommunicilionc ,

aiit exconimunicando , nili hsc faciat tanquam Saccrdos, U
cum folcmnitaie , itiid n ^j, )7o

Epifcopus a coil.itinne bcn-rficiorum fufpenfus , ij illa confcrat ,

in irregularit.Jtem non incidit , ib n.i^ J7>
Sufpcnfusab officio piadicandi , fi contraveniat an cfficiatur ii.

rcgularis , ib n li. )7o

Epifcopusfiifpenfus i collalione Ordinuiu an fiat iriegulatis, H
minoresOrdines conferat 5 ibid ti.ji, I70

Sufpcnfus abOrdinihus an pcr cxercitium folemne oiinorum Or-
dinum irregularitat. m incurrat , ib. n.j;, J70

Epifcopiis ^ collatione Or Jinum fufpentus an eSciatut irteguU-

ris conferendo primam t.ynfuram , ib n ji, J7«

Epifcopiis fufpenfiis , fi folcmnitci btncdicac , irregularis tffici.

tur , ib nuni,;7, 370

Epifcopus fufpenfus J collatione Ordinuin an fit fufpenfus a col-

lationc tonfura; , ib n 40, 37o

Epifcopus a collatione 0:dinum fufpenfus , fi MilTaiB celebrct

,

anefficianir irregiilari' , ib, n 42, &fcqq ufqne in fin, 371

Sufpenfus ii. Deo qiioad fe propler peccatum , non autem Si cano.
ne nifi per approbationeni , minittrando iricgularitatcmnon in.

currit , ib. mim 4j. 171

Epifcopiis fufpenfiis ab Ordinibus confernndis non poteft abfol-

verefubditum a fufpcnlionc, dequa in c, «, dc re judic. Iit>. 6.

ibidcm num,44. 171

Sufpenfusab homine, fi cclebret , antequam fententialiter ab-

folvatur, irtcgiilaris efficitur , in C.Qu<eritUin , num,8. &io,de
cohabit. Cleric & mulier. U

Fai».tni Referler.

241
Viilc in ver. Irregul.irh , <> Jrregutaritas

j SufpcBfus \ Canonc proptcr crimen celcbrando non fit irregularis
iiiii Canon hoc expiiiiiat , ibid.num, 15, ;}

j Sufpcnfus a Canone tiinc demum incurrir irregiilaritatcm, quatr.
do per moduiii fcntcntia; fit in Canonc fufpenfio, ib nu 16 25

j Sufpenfus iifquc ad conijiuam fatisfadioncm , cui cith fatisfacit,
officium fuiim , & bcncficiiim recupcrat , in d, cap. Qiiffitum ,
num 18. de cohabit, Clcr & niulier, xt

j Sufpcnfu! ab officio , ccnfctur etiam fufpenfus i beneficio tribus
concurrentibus , ibid, num 10, 14

j Sufpcnfo non currit tenipus ad confercndiim , nifi fit negligens in
pctcnda abfolutione , in c, Quia diverfitatem ,num,io, de con.
cefT prsb, ,jj

Vide in ver. Beirficium juamh emfereuium
f, Sufpenfus, & excoiiiinunicatus \ juic

, potcl? fufpeodi , & excom.
municariabhomine

, in c, Accufatum , nu 7, de (iiiion. j;
j Sufpenfus abofficio an fit fi.fpenfus i beneficio , in c, A crapula,

num 22. de vit , & honelt Clcr
(,

5 SUSPICIO modica non debet fapientisaninium immutare , in r.
Ex confcicnt la , n,4, de crim, falf ,rj

1 Sufpicio eft crcJulilas ex levibus conjeftiiiis , & tenetmedium in-
ter dubitationcm , & opinioncm , in c. Ne innitaris , num,94,&
ifi, deconliitiit jj

5 SUSTENTATIONISduplcx tituliishaberi non-poteft, nifi pro
rebus divcrfis , in c Significatuin , n 4J, de prab. f^

j SYMBOLI nova editio pertinct ad folani anthoritetem Sumni*
Pontihcis, inc. M:ijoies , n n.debjptifm. 596

1 Syiiiboluni quid ht , & quotuplcx, inc. Fiimiter , n.K^, de SummA
Trin, & fidcCalh

,

I Symbolum .^pofloloniiii ubi
, quando , & cur ab Apol^oliscompo-

fitumfuerit , ibid n. 17, .;

I Symbolum unde diftiim , num,i?,
5

i Fidci articiili in Synibolo Apoltoloriim cnmprchenn qiiot nuiiie-
rcntur , & qiialiter fingiili fiiigulisattribii.-iiitur , ibid. n,!?, f,

I Syniboluui Nica;niini ubi quando , & cur editiim , ibid, n, jo C.

I Symhohim majiis ciijus audtoritate decanterur in Mili.i, ibn ji, 6

I Syiiibolum, j^;Vr(«i7«c-«/f,_itbi,quanc'o , & ctir editiim ab Atha-
nafio , & quoinoJo Ecclcfia- .M.thoritatc receptum fuciit , ibiJ,

num jj, d
I Symbolum fidei ordinaie Suninii Porrtificis munus e!> , non priva-

torum Patnini , ibid num 14 & jg, 5

I Symbolo Apoltolcrum alia fymbola i divetfis Conciliis fuerunr
addita ad explanationem ve liiatis , & exclufionem errorum in-
fnrgcntium , ibid,n,)s Jc feqq-

(,

, Conltitiitioc. Firmitcr ,an congrui dici pofTit quartum fymbo-
luni , ihid nuni 16, ^

I Fidei piofeffiopisformula a Pio IV, pisfcripta , fymbolum appcl.
lari potclt, ibid num ^7, .

I Papa poteft fidei fymboluni ordinare etiam fineConc, ib, n j8, 7
I Symholum Ap oOolorum , &Orationcm Doniinicam oninis Chri-

ftianus ex ni-ccflitate falutis tencrur memoriter rcrincrc ; fyni.
bolum vci,6 PatrumSacetcJotes

, & oiiines gradus Ecclefia , ib.
niini,4^

7
1 Concilii Forolivienfis decietum de fynibo/o fidei expenditur , ib,

num 4^..
j

i SYMMACHUS Papa i Concilio non fuit abfolutus , fed dimifrus
tamex capite innocenti»;

,
auam ex dcfeitu jurifdiftionis , in

e, Significafii , num 7j, dc cleft, j^i
j SYNCOPA quid fit, inc Dolentes, n 7, dr celcbr. Miffar .»,

j SYNDICI, Procuijtorcs^Sacrifta^.&aliiMiniKri, qui fine iilU
jjiiildiaione otficiiim aliquod hjbcnt , non dicurtur in dignita.
tc conltituti, ctiaiiifi fint perpetiii

, ib,n, j« &54. 585

Syaod."./!! Ctiytftiiutiv

.

Vide in ver. Cottffitutio S^nadaru .

Et in ver, S/mdi Proviacijlis auffotitat , <S' aita .

Synodits dicecefittta .

1 Epifcopi in Synodono.n pofJimtquidqiKim ftatiiere, quodcbvicr
Canoiiicis infiitutis, in c. Quod fupcr his , nuin.i6, de tDaior. te
obed.

g

? Synodum difecefanamEpifcopi tenentur cogere fingulis annis'*
& in ea publicaie Itatiita Provincialis Concilii, in c. Sicut olim'
niim 10 & 10.) de accufat. ,*

5
Etlegitim^impcditi polfunt illam celebrare pcr Piocuratorem'*

vel Vicaiiumgencialcni
, ib num,,i. ,.*

^ Requiiitur tamcn fpcciale mandatum, ib, n,,i.
*

, Synodiiradireccfanam Epifcopi negligentcs celcbrare infra fex
mcnles, & in ca publicaie dccreta Provincialis Concilii , incur.
runt rrenam(urpenfioni.sdiiorumnicnfium, ib n ,0» jo

5 Etqui vcrenturaccedeie, iniitant Procuratoics ad fcexcufan
duui , non iinpcdiii cogantur , & fiat Synodus cuin iis, qui Dof
lunt vtnire, & vcniuni

, ib. niim 1,0
'

I SynododiuEcefaoiEqui cxcmpti lotercffe teneaatur ex Concilio
Tridentino, incQuoJfuperhis, n.s de niajorit & obed 6n

t Epifcopus in die.clanHfynodo, & Archiepifcopus in Concilio
Piovinciali

,
an poHint aliquid ftatuerc a.ivcisis Regulariunj

privikgia , ib. num 14,
'

,

, Synodi Cracovitnlis & Gnefncnfis decreta circa Rerularium
cxeaiptioncm au lurtineantut , ib d.num,.4,& nnm, fcqq uf.que in nn, J

I SynodiCracovienfisdecretacomraRegularesexpenduntur
ibid^num IV

/;

,'

1 AbliatesinDifcefiEpifcopiexiflentcjtenenturacccdere ad eiils'fynodun, .:,?cefanam
, fi habeant populum , Jicct fint eitcmpti.ind,c Q^iodfupcrhis, n,i, demajor & obed «,,ViJe 111 ver, AUas fuoad Sj «odum

.

- 1"

I Saccrdutescogi polfunt accedeic ad fynodum Epifcopi . fi cufamhobcantanmarum, aliisleci^s, ibid, n :.& fcqq 6..
. ClcriciCivirat.s & Difcefisan, & quando tencantur acccderr

• <"'?^'-'t"='»lineduni , in d, c. Quod fupcr his , n.j, de nia.

(^ 1 Lai
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L%ica:tx cmfi pottf^ tiCyneium vocati , ibii 11.4 fii

Syoodn iiac.dnt qiii rrrmpti inieicne tencantui ex Conc.Ti.d.

ibld num.). iil

Re^ujaics nmnei , qu! vel capitulis Gcneralibiis non fubduntui ,

vel cuiam anini^nim exerccnt, cogi po(Tiint ab Epifcopo, etiam
Tub pceni cxcomniunicationis , veniie ad fynodMm , ft illiuj de-

creta obfervjre , ibid n !. <ii
FratrrtCapellhni S (uanoii Hie;oful)rniitani cnram aniinaiiim

habentcs tcncniiir fynodo Epifcopi inteiefTe , ib n 9. tii

Parochi nullius dincefis tcnenlur acccdrrc ad fynodum illiul

Epifcopi ,
qui ex Concilio Tridcniino potcll cos vifitaie , ibid-

niini 10- *•!

Exempii aOu exercente? Mtramque jiirifdiflionrm non teneniiir

fy nodo Epifcopi interclTe rationc Paiochialiuni Eccle/ianim ,

ib num.ii. 6it

In fynodo dicpcefana an Pfnitcntiaiiui raihedialis habrat jiit in.

teicircndi , itaut ab Epifcopo icpelli non pofTit, in c. Crave,
num,9 dc pixbcn. itt

Ad fynoduin difccfanam vncandi fiint Abbates , Saceidoccs , lc

Univcifiis Clcricin , ibiJcm n 10. u)
Item fpecialitcr invitandi funt Canonici Caihcdralls, ibidem n.

II.i 15. iit

Iicm Cuiali oinnc.? tencntiir acccdere , ib n n. iij

Synodo difccfanz an ex Dccreto Innocentii X intereffe trnean-
iiir Abbatcs, friores , & Giiardiani parvorum Cnnvrniuiim,
lati difciiiiliir , jo c Q^iani6 , n.4]. & n. fcqq. ufquc ad nuni.

(4. de off ordin. ^«9
Abbatcs non funt cogendiab Epifcopoad fynodum acccdcic , nli

laiionabills caiifa fubfir , ib. n.44. ^69
Declaraiur , n.j8 ^,-'

Regiilares legc dif.-efani Epifcopo fub)c£li cogi polfuni illius fy-
nodo inieicfTc , ib. n. 44. ^tg

Dcclaratiir , n.^i. I70
Vocatlo ad fynodiini cA de lcgc difccfana , !b. n 4^. ;;o
Declaratur , n. ^i ^;o
Inicllcftiii c. Nimis prav» de excelf. Prslat. ib.n.^C ^9 & «o. <;o
Fiaiics Mendicanici an cogi pofrini accedeie ad fynoduni difce.

I:inam , ib. n 47. <.>. tt io V«
£>:cnipii

,
qui fubfuni Gencialibus Capliulis , non tenenluify.

nodoinici clTe , ib. n.48. ;;o
Declar.Tiur , n 61. ^71
Excmpci habenicc C;ipcllas , vel poptilum fubjeAum Epifcopo ,

vil Parochiales f cclciias , ab accelfo ad fynoduin diaccfanam
non eximiintui , ib. n 49. 570

Synodiis celebiacur ab Epifcopo au£loricate ordioaria , tc eli de
juribus Epiropalibus , ib. n.50 ^70

Dcclaratui , n 6|. )7t

Exempci !k jurifdiAione Epifcopi non teneniui ad lllius fynodiim,
iblj n s 1. ^70

Dcclaracui , nw l,'»

Abbaces , &alii Supeilorcs Regulares, qui fubfunt jnrifdiOioni

Epifcopi , tcncnuir accrdcrc ad illius fynodum
, quamvis liib

lc n«n habeant Capcllas , vrl populum , ib n 51. «70
SynodHS mixCi r(l de lcge jurifdi4>lonis , ib n sl- «71«

Prxlati Rtgiilaic'. ;in ilJl^ioni Epifcopi fiibjefti , quamvis mn
(eneancur ad ea , qiix func dc lcge Difcefana , tanicn icncniiir

irr ad fynodimi , ibid. n. 54. 570
Abbaiibusboniinicf) accederc ad fynodiim Epifcopi , &cur, ib.

pum.s$. , ^i
Synudiis clt pricambiiliim vintationis , ib. n.s<. S7t
KcguUrcs paivoium Convcniuiim hodie funt cxenipti St juiifdi.

Qioni Epifcopi oiilinana.frd non !* delegata, ib n S7 S7i

Abbaies Ciftrrijicnfes non icncnciir iia ad fyncdiini,ib n.^! 571
Prinrcs , & Gii.irdiani cogi ponunt ad fynodum vcnire , frd non

fiaties , ib n «o 571
Mnnacbiis ClAiiOialis non teneiiii ire ad fynodnm , ib n f 1. s'i

Abbis habcns Ecclcfias in divcifis Er<K-opaiibus , ad fynodiim
iinius irc tcnciur pci feipfiini , ad alias pei lublticutos, li fy.

nndi eodem trniporr cclcbroniur , Ib. n 61. ^71

liiia Epifcopalia cxcrceniiir ab Epifcopo in fubdilos tnQoiitace
oidinaria , incxeniplos vcin delegaia , ib. n 6?. sra

Dcclaiaiio Apoltollca fuper accciTu Supciioiiim paivoium Ccn.
vcntiium ad diaccfanam f)nodiim, ib n^4 )7i>

Synodui rrirviacUlit iijuf
, & tj;4iLui ex cAufis , (JT

ijuAnHo indictndA

.

1 Concilia Provlnclalia qiiibuiex caufis olim i fanQi Patiibus in.

Ililiiia fiicrinr , in c Siciit oliin , n n. dc arciilat. 14

^ Ad Metiopolltanum fpc<lat Piovincialc Conciliiim indicric, con.

vocaic , lccrlrbrair, ib n 14. 14

^ Eciam line «iiCloiitate Primaiis , fcu Patrliichc , ibn.is 14

) Ei McctopoliiAno inipcdiio,ad Cocpifcopiini antlquioic,ib.n it 14

^ Et ideiu Sedc Mciioroliiana vacanic , ib n 17. 24

\ El aniiqiiioi dicilur r.pifcopus , qiii r<I antiquior inter Compro-
vinciaies , iion autcin cxcmptos , licit lit Conipiovlncialibuf

aniiquior , Ihid. n.il. >4

f In Concilio qiiolibet Piovinciali indicendus eft liiel fiituti Ccnci.

II , ib, num 14 '^

^ Foimula liccciaium indl^ionis , leniilTivt , ib. n.if. i^

Syntdut Prtvintulii i ijuiliMi ,& ^»nd» , & uhi eiUhtndM .

^ Concilium Piovincialr cclcbrare frnrniur Mrriopolitanl fmgulis

annis de jiirc coinmuni.ln c Siciit olini.n 1 *i 1» Jc jc.iiIji i|

S Conciliuin Piovinciale quoiics , ft qiiando liC cclebinnJuiu , Ib.

niim ig. li fci^q M
s Qiiid cx Concilio Nicann , ih. num 10. »4

) <^ld cx Concilin Chalccdoiicoii , ib n.ii. is

S bi quiJ cx Cuncilio Lttcianenli novillJiuo, ft Trldrnitno , ibU.
num.ii. >f

1 InJulgtlui ArchicpKcopo Lincino in Indlis ob nimlani fufrrifa-
n<orumdil1tnti.ini, 111 Confiliuip Provln(i«lf icstoqucqut an.

poccitbitic valcat, ib o >j. >5

) CenciliiJin ProTinclale fitri debet in loc^prcftirtieMis ttfftc-^
ecrur..quironvcnirc dc^rni,in c Si^ut ol<in,n.i« c« i.iufii .$

f Et cle6io loci iJ Aich.rf .fccpuai p«if r.ci , qui cm i,iici.i<i><js

necciraiiis Ecclcliani MetK^iiaoa/n tcjinqiicic C(.n <!cb<: , •b,

num a/.
f.f

Sjinide Previntmli qui dtltnKl iMtriJt , C" ^» fita*

.

) Concilie Provinciali qu: tcDcantur inicrcffe , in c. SUuc oiim , a.

>;. deacciifal. aj
Ei in qi:., oidinc fcdrrr dcVeant , Ta n ai- & feqq- 15

In Epifcopis atiendliur icn:p.'i OrdinatioDif , r.oo di{riia« tc-
ciefurtim, ^rlOido. & prrrin<ncniia , it n ic a}

Ad Concihiim ? .i>v;nci. ir dcbcni vo.ari , & admiici Caihcdia.
lium Ewclcdan mCapiiu.a , ia c. EtC owisbia , nuio 1 dc hi> ,

qoc fiunt \ Pi.<lat. nf
Ei an hoc pir cnijc rx hrneftacc , vcl DcccAicate , ibid. B.4. te ru-

17 4- * froq. & n.4; ail
Admlcti drOcnt ad iiaQatom, & ad ccnfulcjidiim , Don au:cm
ad decidrnHum , Ib. n lo 41 te fcqq. ft n ^ 1 ait

Ei pio nr|oii;i eiiam ipfa capilula non crniingrnhloijb n 11 ai|
Nifi Prcl. Ci aliqua fcc.cca habcrcot ,

qr^ icvtlaic Don pcMirctic fi>

ne trantgirlfione obrdirnci* , vc: juiamcnti , ib.ni». iil
Vel nifi alia jiiiit caiii''^ fubcCcc ca noo acimiicciid' , ib. a iv iil
Canonici Ecclefiarum Collegiataruni , 4c alii Clcrki iDlciioicS
non func vocandi.ib n.i.&i; ai/

Nlli habrant j.irifdi^ionem qiiali Epifcopalrm , ib o. j. iit
In Conciliu Provinci; ii Capicula Caihcdialium pofiuoc compaic^

rc p^r Procuracoreni , ib d n 9. ait
In Concilio Piov:nciali an laici inccrcfTc pcflint , aut dcbcaot, di*

Oinguitiii , ib n.i6 & fcqq ail
Inicrefr< n< n dtbfni,nni fpccisliter voccatur, ib n 17 fc 10. ail
Vel nifi tra^arciurcaufa lidci , ib. n.tl. i|t
Dclaraiiir , ib n 17 & t!. ai|
Vcl nili tia^aietui de giadibut circa matrimoniam ooncrabcn .

dum , ibidciii n i-i. ji|
Ec in his admitii dcbcnt ad audicndaiT. , '.en ad judicandum , >ci
docendum , ib. n lo iil

Iteni ad confulencJum , &adjuflitiam petcndtm , vel dc&ndca.
dam , ib n.ii & <c-. ait

AbEcclefiallicis nrgniiis, 8r ubi agitur de crricO.oac Clcrko-
riMn , laici omninb funi excludcndi , ib n ti. ail

Utile tamen ef) co^ vocin m caulis communibiit , ib n.a«. ail
Niillo cafu intcrr/fe podiini iuihorii.ie pi- pna , fcd ila dcmi^n',

fi voccntui cx clrAionc Synodi , i^ n 10 & fo ait
Lcg3ii Rcgli nan debcnc inccreire fLtquovls Ciculo, ib aum.ii.

acfrqq. til

Rrfcs,fru eorum officialrs Synodahbus convcncibus iaccrctfc noo
dci-rni , nifi in calibus a jurr cxpicflu, ib. n 14. ail

Idrl^ in Concilio Gcneiali , ubi agitut de fidc , icfi?rmac>«Dr , Ac

pace , Ib. n >6. jil
Itcm in Provinciali ad reciplcndam fidem , *d luendos Pacrrs ab

inlidclibus, & ad petea.duin confilium in<pc&antibut ad Re.
gnum , ib. n 17 iil

In Concillo Provmclali quin^m linc vocardi , 4c tdraicccatfi , ib.

n.|i & fraq. ufque in fin. sit
Epifcopi fuffraganei revocari dcbcoc cx accefritaie , ibMem nrro.

!>. &44- ail

Ec fi non veniuoc , celTancc legicimo impcdimenco ,
poniaoiur ,

ibidrm num.4<. iif
Exempii tcnentur fcnicl rligcrc aliquem vi.-inuiB Mctcopoljta-
num , in cujus Synndo Piovinciali inieifiDC , ib. a.||- til

Nec leqiilriiur confrrfiis Capiliili , ib o n »1»
Quod lociim habcc eli<m in Picl.iis intrrioiibus nulliasdisctCs,
ibidrmnumi4 iif

Epifcopi cx flrnirs in Provin.ii Roiranj non crnencur cligc c
Mrlropnliianiim , cujus Synodo Inirrf nl , ib n. 1« aif

Ptesbyieii, & clciici infciloio, an fint voctadi ad roaclliaa
Provincijie , ib n 17 jcfeqq ai*

Contcniir debeni oninct
, quidejure, vcl conruccndlDciatcrcf.

fcicnrniui, ibid. n it nf
Nononinesce Piovmcia funt vocandi , fcd qoi fe lcfos nii^i.
oi.int , ib n. )o. iif

Capinila caihcdralium nen trnencur cccdere , niC rcnot , nrc
polTiiMi compclli , ib n 41 Ar 41 iif

Abbatc^ , fc alii infciicits EpifcopofuhicAi noa cogaetDr rcni.

re , lirit (ic expcdicns , ut veniani , ib n.at iif
Excmpii , tc. Abbalrs non trncniur vrnire , fcd folAm^ai dc iii.

rc , vcl eonfiictujinc intcrcire dcbent , Ib n 4*. aif
Capiiula caihcJralium funt fprcijliiei inritanda , ib n 4«. iif
In con.ilio Provincijli quo cijinr rapitula , Abbairs, rommcn.

daiaiil , Digniiatcs , tc Piocuratorct caihrditliom coabderc
dcbcant , ib n 47 ii(

I
Ad concilium Provincialc dr nrcrlFtatc rt^ctndi feli Er<fcopi , li

camrn alii vemani , fuoc admiiicndi , io c. Gravc, auai 1«

dcpicbcod. ii|

Sincdum Trtxinfith-n a#a rtirh**lmDm , tW
ii«ii imtfTjtvimm f.Tni .

S MciropcLiani , tt Erif-cpi nrgligcocr» cof rrr Provlocljlrm , rrl

DlCKtfanain Syncdum , quapfnafmi punicadi, incap Sicuc

olim , n i«s <t rum frq^ dr accufai ll

f Sufpcnduniur abcxrcutlone olficii , ncn ipre )art , fcd pcrfcn.
uniijm , ib n lo». it

1 Ncc qtiMl novi Induxcrunt Crncilium L^irraa. * Tiidcatanam,
Ib n 107 ti ir« it

t AJconcil iiin Piorlncltlc rpifcopi non arccdrntrs quas ptnat
inciiirant , ihid n 111. 1«

S Er qua fini Irgnima impcdimfnia •«• acrr<frndi, rtaiffir) , ib.

r 111 a*

t S> "'«dum Piorlnrltlrm , »rl PifcWtnam .^ rchi«j>ifctipi , r»l Ef I-

fcopl nnn (cjtbranirs^uai pocBt» iBcuiiaoi , inc. EgeN a •?

d()uirj,it. iri
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Synodi Froviaci.ilis authorttAi , & acfa .

Concilionini Provincialiiim decreta in Cregoriana compihtione

inferta hibent vim genrrallinii Conlt.tiuioniitn , in csp. Cano-
nuni Itatuca, nuni H & feqq.de conditiit. ifi

Ccncilia Provincialia etiaui per Sedein Apodolicam confitnia!i

legulatiter non obligant extrj Provinciani, ib.n.14. 1*

Concilium Provinciale (latuerc non poielf , ut «liqu s Baro prn.

pter ininiicitias cuni EpiTcopo , & Clero confiteattir exitro Sa.

leidoti etiam approbato S fiio Ofdiraiio , inc.Nimis, n. ji ''e

filpre.^byt. . 475

Nec potclt quidquam ftatuere contra '"oncllium generale , ncc

contia Regulaiiuui privilegia , in c. Qj^ird fupcr his , nuni. 14.

& 1? lie maj< r & obed. «11

Nec potcd fuper Repiilariiim exeniptionihus flatuere «tiain ilhid

idcni, qiioj Cnn..'ilaini TiiJcniiinim (latuil, ib.n.iv *i*

Cuncilii Provin^Hlis Gncfnm decreta coiina Regulariuni exem.
ptiones exrtncltintur, ib n.;7. f i*

Concilia Provincialia Mediolanenfia approbantur per littefa.s in

fornia Brevis , alia rccognr.fciiniur, & emendantur a S.Conpro
gatione Concilii , in c. Firmiter , num. 48.de Summ.Trin. & fid.

Cathol. 8

Conciliorum Provinrialiiun decreta in Gregoriana compilatione

infeita vim habcnt gencialium Conflitiitioniim , inc.Canoniun
ftatiiia, n n.dc coMtii. iP

Concilia Provincialia ctiam per Sede.n Apoilolicani confiriiiata

tcgularitcrnonobligant extra Provinciam,ib.ii.u& feqq 16

Concilioium Pn)Vinci..liiiia decieta an poifini: Canones appcllaii

,

ib.num.)4. 17

Conititutipnes Concilii Provinciatisnon tribuuntur Concllio , fed

Archiepifcopo , & quoniodo verba concipiantur , iti c.Antigo-

nus , nuni.64.dc p:idlis . ^-VV

Concilium Provinciale debet examinare , quas Cathedrales inv i-

ccmunirc, vel novis piovcntibus augcre expcdiat , in c. Sicut

unire, num.b.de cxcefl Pia;litor. 107

In Ciincilio Provinci.ili quac fini traftjnda , & Oatuenda , & qui
fit illius 2Utho:itas, & jtirlfdii"tio,in c.Siciiz olini,num.3 5. & nu.

fcqq ufque ad n.^^.dc accufat. i'>

Decieta Concilii Tridci.t.ni recipienda, ib na.;6. 26

Et pcrlegcnda, ib.n.!9.(S( n.7i. :5

Hairefes anaihcmatijanda:, ib.nuni.j^. 16

F.dei profcflio facienda, ib num ;_?. z6

ExcelTns corrigendi,& connovcrfia; componendx, io.n.4o.& 61. ^6

Qiiarela; ctiani contra MetiopoJ.itanum lecipienda; , & tei minan-
da , ib n.41 & n.46. ^^

Si caiifaE cxpediri non poterunt , judicibusdeputatis coirmitten-

Axy ib.niini-4i- i6

Contra Erifcopos etiam ex cfficio.inqi;;renduin , & fupcr quibiis,

ib.n 4i.^o •5t 'i9- ,
'*

Df graviortbus cauliiEpifcoporuin non cognofcenduin,ib n.44. i6

Sed fiiminariit indbrmationes^Uimi poterunt ad Papam tranfmit-

tends, ib n 4^. iS

Minorcs caiifd. qui.litcr recipi^ndz , & tcrminands etiam contra

Mctropoliianuiii , ib n 46 .'; fe<iq. ^*

Epif.opis tantCim comniiticnda , nifi ex caiifaConcilium aliter

judicaverit, ib.n11.46. \6
Negotia indefinita txtia Synodnm noji committenda, ni(T incali.

b.isinjure, & in Cancilio Ttidcntino cxprcfTis , ib.n.48 iS

A deputatis a Conciljo .ppellandum ad Piimatcin , Patriarchani ,

vcl Papam, ib.n.49. ^ iS

Ab examinatoribus fynodalibus officii ratio expofcenda , ibidcm

numer.51. i5

Cai;f.E infciiiiriiin Clericorum minilsprnprii ad Pioviiiciali: Con-
cilium peiti ncnt , ib.num si »'•

Caufj; vertentes .11 piitna initantia cotani fuflFraganeis, quando in

Concilio rraftanda;, ib n si- 26

Introduftffi coraiH Ordinajiis,.in pricua inttantia non avocaadK ,

ib.n.^4. iS

Sed pcndentes coram Archiepifcopo avocari poterunt,ib.n.i<. i6

Appcllari poieil ab Ordinario ad Concilium Provincialc omiflo

Archiepifcopo , & ab ipfo Arcbicpifcopo ad Concilium , fed non

h converfo, ib.n.^6. it

Vifitationem Dicercfis, qiiani Epifcopi irapedlti facere pofTtint

pcr fuos gencralcs Vicarios , Concilium Provincialc fufpendere

non potelt , ib n.57 17

ProseJit in caiilis criniinalibiis contra Provifores , feuVicaiios

Geneiales etiam Ar Jiiepifcopi, ib.n 58. ;/

Panperum querclas- contta quofcumque Judices, & Potentiorcs

recipit, ib n 60. -7

Poll caofis , & C"nttover(ias adcorreaionera, & refotmationcni

procedet, ib n 61
,- , ,

^'^

Ut femin.^ria in DioBce(i,veI Provincia «rig.intur.& falubtiteror.

dincntiir, piovidv'bit, io n 6i. ^7

Formam inltriiitionis pro promovendis ad Cathedrales EccUfias

prafcribeCarbitrioPap* appiobandam, ib n.*!. 17

Cognofcet decaiilis, nbquas Ecclelia fufTiagancorum ^ Metiopo-

litani vilitaridcbent, ib n.64. »7

Pr.£f.iibet formiili.maddcbitum indivinlsofficiis regimen, ibid.

nuin 6K. /- , L ,-
^'

Formam examinis pcr concuifuin obfeivandum curabit fcietqiie

libi i S. Pio V. ademptani taiuUaiem eidemfornia; aliquid ad.

dendi , vel miniiendi , ib n 66. i7

Expendet , (i qu.T Cathedrales fint tiniendas , & redditiblis au.

genda , & confecta inlttumcnta ad Papani tiafinittec , ijji.1.

niim.«7. ^T

Deabufibiis, &qiiffftionibus circa Imagincs,& reliquias Sanilo-

riini judicabir , & qualiter , ib.n,68. i?

In Capitulorum gencralium defcaum circa Rfglilatiiim tefotma-

tioncs ptovidebii, jb.n.t.; & n,9o. »7

Abufus circa Indulgcntias ad Papaiil defetet, ib.n 70. 17

Decrettim de in.itrinioniis clandeftims in (ingulis Patochls publi.

cari pra:cipiec, ib n 71. »7

5 Judices fynodalesde(ignabit,ib.n.7r. »?

gagn.iai Referttr.

Ircra Jud ccs
,

qiii d« aliri:.i:ionibusetiai:) a Sede Apollolica con-
tirniatis judiccnt, ib.B .-4. »7

Majorcm auftoritateni habet fynodiis Provincialis ex Concilio
Tridentino, quiin de jiire comniuni, ib n.7^ »7

Conira jus icguUriter (tatucie non poteft , led foliNm pi^ter , ib.

n 76 & 7.). 17
Dc icbus fidci , & majoribus caufis nonpoted quidquam traAarc,

vcl di(finirc, ib.n.78. 17
Suii dccretis pr,:eft adjuvare jus commtine , pcenas novas adden.
do, vel antiquas augendn , ib n.79. 17

Abl linere debtt a novis dectctis, qua- juri comniuni,& Pontificiis

Coiiftitiitionibus minils confonent , cii;im in cafibiis i juie per.

niifli';, ib n.!o. 17
Supplere debct , iibi per antiquos Canrncs , vcl ulriniuni gencra.

le Conciliiim Bon clt (iifliicienter piovift.ir, ib n l.j. 17
In qua:t(ion!bus comrovci (is i diffinitionibus abfliiitbit , prafer.

tini circa Sacranienta , tcnluras , & alios ccnfcienti( cafus ,ib.

nuiii.Si.& 91. 17
Ciiutam non fiiiiiniariam non poteft fumniariam efficere , nec in.^

lt.Tntiani (iueie brcvinreni, ib.n.Sj. 17
Nec appellationes prohibcrc, ib.n,f4. i^
Necortiincni jmiicii prfterniitteic, ib n.??. ij
De juhfdiQione Ecclefiaftica , & faculari crfnfultius erit nihil

ftatueie, ib n,?6. 1«
Ex<niptos non ligat fuis decretis , ni(i in calibus , in quibus Epif-

copis , vel Concilio potclias.in eos tributa ell, ib.n F7. zi
Cum Capitulis , Exeoiptis, & RTgularibus quoniodo fe gerere

dchc^it, ib n.gS. ,j
Qiioad moniilieria exeinpta Epifcopi funt executotes rorum

, qu»
contirentur inConcilioTriJcnt. fclT.15 de Rcgulai ib.n.gg. ig

Et eorum ncgligentiam fupplebit fynodus Ptovincialis , ibidcin
nuni.90. 1?

Explicabic qua fcitu fiint necelTaria circa Saciainenta , & Cleii-
corum fiincViones, ib.n.91. jg

AJhqitaii n-s freqiicntes interferet in his , qua: fub jurifdiflione
iplTiis non cadunt, ib n.91. ^f

Concilii Proiiincialis decreta quo flylo (int confcribenda,ib.n g?.!'.

A Mctropoiitano , Jc Epifcopis fubfctibaniui fub coite^ione Se.
dis -Apoftolics, ib.n.5.t ig

Ad quaiii in unuin voUimen redaaa pto emendatione, & approba-
tione tranfinittantur, ib n.95.

'

^
,y

His additis qua; Synodus jiidicabit SanQiftjnio proponenda pro fc-
lici piofeiiu Pic.vinciiE, ib n 96. i^

Epifcopus in dioccefina Syn()i'n , & Archiepifcopus in Corcilin
Fiovinciali an poliint aliqiiid ftstucreadverfus Regiilaiiuni p'ri.

vilcgia, in c Q.iiod (iifer (.is, n.14 de major &obed. 011
Synodi Cracovicn &Gi;efnen decreia circa Regularium cxemp.

tioncin an fubd.neantiir , ib d n.14 & fcqqufque in fin. «ij
Synodi Giacovien Jcctetacontra Regularcs expcndunttir , ibid:

niim.j5. f,.
Synodus Provincialis facultateni non habet dciogandi Concilio

gcnerali , neccbligat extra piovinciam ,in c.Qiiod a Piiedectf-
fore , n.49 de Schifmat. ,,,,

Coiicilii Provinti.ilis dccrcta fubJiii onines Epifcoporuni obferv;.-
retenentttr, in c Et fi membr;;, n.5 j. de hisqua; fiunt 4 Ptelid.
fineconlenf.Capiliili . "zij

Excmpti corapelli poffuntad eoruin otfervantiam in ca(ibus , i;i

qiiibus de jiirc cnniinuni , vel ex Concilio Tridcntino potcft as
in ipfos triblita elt Epilcopis, vel I ynodo Provnciali.ib n si.zio

Synodiis Piovincialis non poteft inhabilitaie fubditos ad Epifco-
patus in paitibus in)ideliiim,in c.A nobis , ijpiimo, 11. u defent.
excomin. jj^
Videin vtt.Coiijiitutiofymdatis .

Synodi Provincialis (latuta .loii obligant extia Provincisni , ibit?.

num.ij. ,j,
Corciliuin Provinciale non poteft quicquam ftatuere contra Cnn-

ciliumgenetale, ncccontra Regiilariiim privilegia ,inc Qi.iod
fiiper his, n. 14.de Major.& Obed. ^ ,,

Symdus Trovincialis quoid pofcft.jtem Metrofc/itnxi

.

In Concilio Provinciali quie (it Metropolitani aiiQoritas, in c Si.
ctit oiim, n. 97.& n.fcqqufque ad n. 105.de Acjufat. "

jj
Diflolveic non poteft Concilium fine con(ilio, & aflenfu CoepiKo-

poruni, ib.n nf. „

Nec cupiani filcrtium indicere
, auc alia hic exprefta facere (ine

eoruni confilio, & alTcnfii, ib.n 9?. «

Poteft taiiien maiiJare,ne quis loquatur extra locnin,aut fynodum
peituibct, ib.n 99. _

^g
An » & qiiando poftit cognofcere caufas fufirraganeorutn , vel eis

fubjeiSnrum, ib n 100. ^»
Contra Epifcopos ufurpantes in Concilio , vel extra illlus iu-

rifdiQioncin
,
non potell procedere ni(i extra Conciliuin ibi-

dem nuni 101 ' »

Non poteft vifiiarc fufTraganeos nifi caufa cognita & probata In
Concilio Piovinciali, ib n joi. ~

Ncc fufficit, iit Cnncil iiini declaret euin rofTe vifitare,eo nii&d ad.
(int quctcl? contra Epifcopos , ib n.iot. ' ,2

Mctropolicanus , & Epifcopi in Concilio Provinciali func coiudi-
ces , ib.n.io4 2
Vide in ver. S^miiui Provincialii a yao indicemla
Et in vcr. S} nodui Profinctalit ^uoadvotHm .

Et in ver. Mettofolitaxus .

Sjnodus ProviMi.ilis quoad ivtum .

5 In Cnncilio Piovinciali qui votum h.bcsnt decifivum, velconfiir.
tivum.inc.Sicut olim^n.ji & j4.de Acciifat. ,-

5
Volumpiiilsdandumab iis.qui infcrioris Ordinis Aint ibid nu

iiier.j». • '

5 Mctropolicano , & fufTiaganeis difcicpantibus ^qufnani fencencia
pr?valeredebeat,ibid n.jj.& n fcqq.& n.jo^. j^

I Sufl"ra9«nei in Synodo provinciali habenc votuni deci(ivnm , &
(uut conjudicss, in c.Antigonus.n f 1 dc Paitis . 64^

Q, 2 i Capi-
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i Cipitiila CithfJrjli» in Ccncilio Prov!p.ci»lp votum htbentcon-

fiihiviitn, non dccifirani, in c Etfi rrcmbri , n.io. 41. 4 ftq<J &
n.M dc his,quB fiunt i Pislat. fmc cnnf Cap. iil

I Et pofTunt coniradircie , flt appcllirc, ib. n-i) til

« Omnia funt gcrcnda dc confilio Caplrulorutn Prov;nciB , ibidcm
niim 4(. i>9

t Abbatcs , Cnmmrndataiii , ft Capitulorum dcputati vaccm ha.
btnt confuliivam taniAm , ib n \\. iit

I Procurator'» Epifcoporiini vaccm habcnt ctiam dccifivam , fi

Concilio Provinciali placuirit , Ib. oum '^ no

I
TABELLIO faftui Clcticuinon pcrdit ipfo faAe tabclliopatus

efficiiin), in c. Siciit lc , n « Nc f Irr. vel Mona^h. t^i
Jdem fi fiat Religiofuj , Decuiio, vcl Advocatus, ib n? «7»
Tabcllio eft fervus publiciis , ib. n.ij. t^i

Tabellio faOus Clericus , vel Monichus , pottft rogationei fup-
plcre , & authcnticaic , ib. num )t 6;S

Tabellio io cleAionis ncgotiopoten cfTc laicus, Inc.Quia propter,

num 14 de eltft. j;o

TABELLIONATUS officium non poteft Clericis interdici au-
(horiiatc laicali, fcj EcclcfiaAica lanium, in c.Slcuile, num 4.

Ne Clcr. vcl Monach. «7<
Tabellionatus officiuniMir non liceat Clericis cxeiccie , ib- nu.io.

6c fcqq 676
Tabellionatus cxercitium rfl grnus regationis, ib. n.ii.ft if. (7$
Tabfllionatus ofiiciun: qu.bus Clcricis intcidicatur, ibidcm nu.jc

& feqq ufquc ad num t). <;7
(^iid In Clcricis Sacrrriim Oidinum brneficiatis , ib. n.ai. »77

L( quid in non bencficiatis, ic indigcntibus,ib n.tt. t;^

Et quid in Clericis minorum Oidiniim bcneficia obiinentibus , ib.

num.iC. «77
Et quid fi bencficlum non habcant , fcd patrimonium fufficiens

,

ib. num 17 6jf
Et quid fi cgeant , ih num.jl. <77
Tabellionatus oflicium an piohibeatur Cleiicis caufativi ,quate>
nus vclint bcneficia retincre , an veri) prrcisi , ib. n 14. 677

Tabellionatus oflicium regulaiibus cxerccrc non licet,nin in cau.

fa hcrcfis, ib. num.)a. (r £i (;8

Privilcgium tamen Aportolicum fuper hoc Regularibus concef-

fiim nullo Trid. decrcto el) levocatum , ib n )i. (78

Tabellionatus officium an Clenci exeicere pofTinl.in caufis Eccle.

fiaflicis , feu fpiiitualibus corani Ecdefiaflico Judicc, ib. nu.^t,

& fcqq. ufquc in fin.
*

67»
Tabellionatus officiiim in caufa hzrefis exerccrc pofriinl Reli(io.

li,&Clcricictiaminfaciis,&bcncficlati, ibn6i. tto

TACENS verititeni quando trnratiit rena tjlfi , &peccet, laii

declaratur, in c Falfidiciis , n 7 ft n.fcqq de crim.lalA. i()

Pcccat quando afTumit officium icfiificandi , ib. d. n.7. 169

Eft peccatum moiiale, ibid 11 f. Be 114. 1^9

Idrin eft quanJo alitcr cx alio oificio ifTumpto tenctur dicerc vc-

licatcm , ibid. num 9. ito

El idcm quando ex alij caufa aJ id tcnetur , ib. n 10. i;q

Tacens veritatem Supcrioribus fuis peccat , ib. n.11. 170

Quod eiiam procedit in taccntc ciinicu capitale pei ipfiim com-
mifTum , ibid. nuni uv 17S

Ticens veriiatem non peccat , quando non compelliiiir rcfponde-

re , * veriias alitei liaberi poiefl, ibid.n. 11. 170

Limitatui,quanda piociirarct , ncveiilasab aliis pofTei habcii ,

ih. num.i). 170

Tacens veiitatem peccit ,
quando non poteft tliter dc veritaie li.

qiiere, & proximus in.lc damniim pjtitiit , ib n.u. k n.i)r 17C

Taccns vnitatvi ad favorcm proxiini , ne puniaiiii in caiila cr.'-

ininali,nan prccat , ibid. n is. >70

Fallit prim6, quando afTumplit ofTicium lef)ificandi , vel iliis ex

officJo leneiui , ihid niim i(. i?o

Fallit fccundb , in liiblidium qiando veiiias aliter haberi noR po-

tefl , Ib. num §7 >.'o

Tacens vriitaiem in impetratione 1 Principc peccai, ib.nil. 170

Tacens veriiitem Judici non jurldici inteiioganti non peccat ,

ib. num.ii7. '. ''*

Taccns vrtiim , vel exprimcns falnim in refcripto .

Vide in ver Snkrrftio

TACITORNITAS urihibiiionem non Inducit ,in c Tu« littc-

1«, n.i9 & 1« dc Cler per fal. pioniot. lo»

Dcclaratur, nuin sl. ufaue ad n.6i a«|

Tacitiirnlias an & quando habraiiu pio confcnfu, Ib.n.^j. 101

Et qiiiJ in pr«judicialibus , & ubi sf nui dc obligaiionc inducen-

da , ibid. n.^^ >p|

El quid fi ciim tacltuinitiie concunal aft«s pofitlviis , ib-n 57- *
feqq ufque ad num.^s. lol

Et quid in favoiabilibus , ibid n.(). »o|

Ticituiniias e(l quid iuediumirtei confenfum , & ccntiadiAio-

nem, in c. Nobis, n »«. de Simon. 4*

Ticiiuinitas non fufficii in re |iavi,lk onciofa, fcd lequn.tiir tx-

pieffiis conicnfus , ibld num leo. 4*

TACTUS morjlii in fiifficui ad contrahrndim cognaiioncm

fplrltualrm , m c. Venicn» , n 1 dr Crgnjt fplilt. «I

Taaiis coipoialis lequiiinii id cogniiioncm fplntualemconlra-

henJaiit , ibid n.4 H
Tafliis imnirdlati pi»cedrns,vel fuhfrqurni hapiifmum.an fuf6.

ci.it ad cognaiionrm fpiiltiulrm c»ninhtn>fa«i , ib ic »4

T4/,. Jirtloert ief»tiftiva ad limilij,» diCiinilium ocludva, in c,

Rclaium, ilpnmo, n 4. de Tcllam >;f

Talu quise(repi«funiiiui, Inquilihibiiu rtpeiitur , in c Iniii,

ditntla,ri de frni txcom. I!»

Talls Inttirf» JivinliOfficiispiodtniilo, qul non intticfltl pto

Dto , in c Olim , n 4> dt vtib. fignif |l*

TANGFNS linttum , qno putt trt involuiui «ut fimulini put.

lum iingtit, in coniiihai cpgnilicnem fpiiituiltm , Inc Vt.

niens, num • de<:.>gnat fpliit. 'I

TAX aTIO , (tu madifictiio in cjui tlt aibiiiKi , in cnjus leiilis

ef) dcnegatio, in c.Siatuimns, n.](.de fuppl.crglig.frclat. i;t
I Declaiatur, ibid n 43. 44. & 4(. |f|

S
TAXATIV^ dAionesntn fempcr in orationc fubaodipniur

,

inc Pitcniibus, b.i* de PiiVileg. 141

s TAXILLOS facirndi ais prohitiia e<{ , m cDecstero, n I). i:c

honnc i:(
1 TLMFLARIORUM Ordo extir.aus 1 Clrmence V.inCoociJio

Virr.ncnfi, in ( Nullul, n.7) dc fofoccir.ptr. ^i

s Ttmplaiii, & Hofpitalaiii frmtl m anno acmiiii poffunt ad divi.

pa Oflicia in Ecclcfia irteidic!a, ia cap CCm & plaoiaic, nu.^.

de Privile|.
'

,4»
] TEMPUS ad przf/niandiim pricfixiim curric eciam pacron.s roo

Talcniibus piafeniaie propier lil.i imptdip>ciiluiii,in cap.Cuu
prnptcr , n ) dc fuiepiir ;af

I Ei an cuiial pationis ignoraniibus , ibid n^ \xt
] Temporis ciiifut ii^i ron fundalur fupti nrgligectii , ad rofrri*.

icm dei olvitur ipfum jus , non auicm modusordioiBdi Ecdtr
fiam , ibid num.f. ^if

) Tcmpus Epifcopo prKfixum adnominandiim Cltriccs idoBroi ,
vci cdiQum apponendi in Paiochialibus dcvoluiis , quardo in.
cipiat , ibid n 11. 5)0

] Ei quid in bimcftii Epifc-piBfixo ad inflnurndu t x Bulla S. Pii V.
palronis non ptcfciii^intibui iniia >'.-;> ir.a icn foraiib i>.ii-<i9

) Ttmpui an curiat de niomenic id mommiuni , fpiAinda cftfci-

nia veiborum , in c. Ad r.ofliam , n i^ de Regul is»
/ Tcnipiis iransgrtflionis cx Jii in dcbcai atiendi id dignrfceadum

quis fii Judcx compclcps tam coniia Clcricum
, quln ccniia

Uicuni , inc.Magnus, r««.deoblig ad lattoc 4^
1 Tcmpus deliAi aiiendiiur quoad pfnam inipcntDdam, oon quoaJ

comptieniiam |udiC'S,inc.Siquis, nt; 6e( itt ccnipti 4«
I Ttmpure habili, vtl inbabili aliquid gtrrrt paria fi.ni , fi t<fc6lut

confcratui in ifpiis inhabile,in c Acctpinius,n.)4 dc fiEti 4(|

I Ttmpus nnn ef) modus tcllcnda obligaiion.i , in c.Treugis , n.>4
de Treug tr pac. 6m

I Declaritur , ib. n.io 6|i

f
Tempus nun efl de fublUntia Ordinis , in c De eo ,D 10. de lepip.

OrdinaC. H*
) Tempiis vacationis beneficii iltcndicur , ubi agitur de hab.litair,

vel inhabilitaic pcilonc , in c PileAus , il fccoDd* , a if. d«
Prsb. iif

] Tempus currir etiam ignorantl , fi pr<fixum fir non iB ediniB Bc.
gligcnii< , fcdinfivorcm alter.us, in c.Quia divcrfiritcn ,

n 11 de conccff picb 1;»

A TENEN5 piieriiai ad efTcOum unAionis, ai Catcchifmi , DO«
aiitrm Bjpiifmi , nun contiahii .< gnaiiontm fp.riiualrai , iq

c.Vrnicns, n 1;. dc Cognai Spint ««

I TERMINUSad fcntef t i.11' pi«fixiisi (ndice, vrUrbiCiio. ci,

tinguitut pci ninrtcm .It.ti , ft fcnicrta poflc^ laii Doaicoci,
m c Ex paitc , n i< dc A 'biir. ft>x

«I Terminus deccm diciiim i Concilio Tiidcntino pr>fixus''nc if.

icff 14. an flt computandus 1 dic habi'« nctiiiK viciiionis Ec.
cltlix , in VCI& libeium lii Epfcorc quandociimqor illiiir pi(.

figcre , In cap. COm lii ais , n 41 ft lcq ufque ad n «t dc aiai.

&qualii. 4<«

) Tciminum imp!i.-st curr:ic ipfo juie,& efTe ab Epifcopo afigeiB-
dum , ibid n a\. 4if

I Teiminus Cipuulo pia fix ui ab Epifcopo ad cortigeDdoi Cipicu-
laies non efl rrrcSandus , li Cipitulumdicac It nolle corrigc.

ir , in c Irrtfraeabili, f ExcelTiis , n.4 de rff oidm «;»

a Terminus Judici alT.gnatus in rtfcnpto ad raiifam d.tfinieodioi

curric 1 icmpoie piKfentaticnis I iieraruni , ft dod anie , in e.

Siipci eo il fcconao , n •. dc apprll. if 1

f,
Qiiod procedic qiioad rxcrcicium juril'didoniS , neo aDCraiquoid

juiis refcripti j ibid. n is- >»i

a Itcm procedit , li icniput fuerii liniitatum per nnmtra.'n dierum,
hebdomaJaium,menliura,vel ann»ium,frcus t ad cciiDm diem,
ibid n.ii. i«:

I Et faAa afTignatione per numcrum nicnfiuo) quei dics licc com.
ptiiandi , ibid.n-it tcs

1 Et an dici airgnaiionis coirputcntur m itrinipo maifivl, ibi.

dcm miiii II i«B

> Terniinus A Papa , vel alioi Suptricrt Judici f cclrfiaftico eft pi^.

AgcnJui , infra qutm niialium qii«l(i00ria riofr^uaiur , ft dr

hcitditatt nullatcnus ft intioni.tlal , in c Tuain, 04» de Or.
din cognir i»t

] Teiin.nus alicui datiii id fuam voUintatem dtcltiindaai non ft
txpritandui, fi IMt pr uf voluntiitm fuim dc<litircrii , lO ,

Poniii , n.( dt locii & conduO txr

I Ttiminus ubi pi«fcribiiur ad liQuiJ fjciendDiD ,»t>a *A ofnidc.
nuncialiont aliqui ad morjm centrjhtndam , n 7. u^

) Terntini hibilrspi>l'upponiini'.ii , ct^m de uni rr difputiiar , m
c Non cll vobis , n 14 de Regnl 14I

) Ttrmlnus ad qiirm , non in quo diipofiiiocelcbraiur , dcbct coo.

Iidtraii, 10 <: Qiiani& , ns dc Prir.ltg i;;

1 TERRITOMUM proprinm hfbrtt idtmtil arqu* cxcra d^cr
fim txilltit , in c Cim coniir^jt , n n dt tioro cotnpcc. .-i

I Territotium f icpiittm ab Inftrioii rialaio Ime omrimo^i jorii.

dlAiont privitiv^ <d LpitVcpum «cquiii ooa poitO , •• c Si.

gnificalli , n 1» de Offic. AichJ
_

tis

f Teiiiioiium propriiim non fit inlriioiii Pialaii,Difi iim Ipiir ,

qu^m Cletus , At Popului rxlmitui 1 {nnldidioat Epiicnpi, ta

c. ri>m JiltQiis , n II de lelii driii.b 4«!

I TERRUL* ,»el vtneolc Ecclelia ilicnari pofTuni dt confrafu

Epifcopi iiibulcoQcuirtptibui , Id c NuUi, n 14 dt irb Ercl.

non alitn >>4

) Trirulc txliui vilotlsqucdK-iniiii , id boc ut »\ittitxi poiTint

firt SrnrpTiciio ApoHolico , .S n 1» 114
I TERTl ARIIS i iil5,& mi'1 ciilHc ror pofTunt Rr|nlarct «ini-

lliiir Sacnmtnii rfrlitrt-T.Ttl Euchii.Oic > Pjffhitt.Vt».

licl,»tirxicrmf Unaioni.in c Oamil.i» »4« P<n » irm iii

t Tcrciaiil S Dommici rodtm >utt ctnfrnini .-um iciiiinis S.Frin.
cifcl, ibid n t\, l>l

y Tciiiirioium non tll iliqua itligie , frd Olodtl divcnti ^ S»di

ApalUlica arptobaiu^ iW^B. i^ |.|

J TtT'



T E
VkTertiaril rniclpf re debcnt Sacrjmsnta^ Paio^ho , de ciijiis Pirc-

,/ chia exiftiinf , ib. 11.67. iH
I Tcrtiarii , qni lite pendente in foro fjrcu!ari , terti* regiili- liabi-

1 !im alTunipferiinr , an in caufa ill;i teneantiir coram Juilice lai-

co refpondere , in c.Magnii'! n ?c5 de oblig & ratioc HP^.

s Tcrtiirii , feii Frarrev de poenitentia , & milites gsudentes xn fint

peifoni! Ecclefiadicse , & fori privilegio gaudeant, in C.Nulllis,

fi fv& (""^iq
»'"'5"^ ^*' " 7- '^' ^"f" ^°T'f 5'

j Teitiarii ex Concilio Lateranenfi non potiuntirr prlvilegiis Ordi.
nis, & exeniptione ab Ordinario , nifi collegiaiitcr vivant, feii

cum clLiulhalibuS habitent , ibid n 66. ;«

i Nifi aliter fehabeat ccnriietud&, ibn^o
V"»

1 Tertiaria; domi fiiae , vel confanguineortim habitantcs , niilla ex-

emptione fruuntur , nid einiferint expreffum votum Caftiiatis,

vel C(«lib.->tus, ib.n.f7.«c fg «o
-. Sed etfi votum emiferint , tamen fervari debet confuetudo

,
qua

Ordinarius jusadminirtrandi Sacramenta , vel aliam ineasjii-

rifdi£Vionem acquifivit , ib.n.69. ^o

i Biilla S. Pii V. qua Tertiarii ad claiifuram adftringuntur , non
comprchen !it cas

,
qTiarinfuiS, vel confangiiineorum domibiis

habitar.t , ib.n.f.8. 50

Teflimenium , communia .

j Tertamentnm qiiovis tempore fiat , dicitur faiiiim tenr.pore inor,

tis , in c. Ci^ni elTcs , n -i.de teftam. ;-i

3 Inliitmio hsredis eltcapiit, & fundameiitum totius teftamenti
,

ib.nun).74. 171

; Teltandi facultas gencraliter concefTa non comprchendit perfonas
alioquin inhabik*s , ib.n,94. 27-

3 DecUratnr, ib.n.ui- 176

3 Tcitamentum eft in quo hxres inftitiiitiir , inc.Relatum, il pn-
nio , n 6 de teftam. i^.j

) Teftamentuni in vita teftatorisoidinatur , & perficitur , in cap.

Priidentc?, n. 20.de Donation. 145

3 Teilator ccnfetur fe retulifte ad difpofitionem juris communis , in

cap Conquerente, niS.d^Cler non reiid 55

5 Tcftainentura B. Doininici , in c. Nimis prava, num.iS. de exceff.

Prslat. iii

5 Teltamentum , in qiio Fratrcs Minores funt infticutl hicredeicll

nullum , * fucceJiint venientes ab inteftato, nifi adfit coh{-

res , vel fiibftitutiis , ib n..n. iij

1 Teftamenti utriufque author cft Deus , in c. Cum pridem , n.i!i.

dePaftis. 6,S

I Tcrtameutum primum habens clanfulam derogatoriam rumpitiir

per feciindum , in quo fit claufula generalis : Non obftantibiis

quibufcumqiie aliis teftamentis , in cap. Nonniilli , num. 36 de

Refcript. 170

3 Teftamentaium publicatio ad Epifcopuru non fpcQat,nifi conAie-

tudo aliiiJ inducat , in c.Nos quidem,n.ii & feqq de teft. ifo

} Nemo poteft cavere, ne leges in fuo teftamento locum habeant

,

ibn. + i. 162.

3 In tcftaincntis attenditur , quale fuerit peri-onale objeftum , &
finis tcftatoris, ib.n.6j. 2^4,

3 Teftamenti faftionem impedit profeftio tacita , Ccut e.xpreffa, m
c.Ouia ingrciJientibus, nii dc teftam. 2^5-

3 Teftamenta , & alia ultini? vohintates non comprehenduntur in

decreto Concilii Trideni ini de renunciationibus non faciendis ,

nifi cum liccntia Ordinarii , & intra duoj inenfes ante prcfeftio-

nem, n 17. 155

j Teftamentuin inter liberos quamvis valeat fine pnblicatione , ta-

men fi teftator voluerit iilud publicari , «c ante pnblicationcin

obierit , eft nuUiimex defeftu voluntatis, ia c. Publicato , n.

ei.deelca. 31J
- Tcft.imcntum an inducat fufficlentem probationem propofiti mu-

tandi vitani, in c Confulti,n 4' de Rcgiil. 4.,!

2. Teftamentum in quo monafterium non fuit inftitutuni, falteni

in lcgitima , an rumpatur , fi teftator fiat Monachus , in cap.

Pr?fentia , n 21 de Probat. 134

1 Teftamentum in quo fratrcs Minores funt inftituti , non valet ni.

fi a.ifit coh?tes , & h?reditas rfefcitui venicntibus ab inteUato ,

ib nuin 4J.
'

ij5

Vide in ver. Fmtrrs Mbwres .

4 Teftamentum imperfci^Vum latione voluntatis non valet , in cap.

Lator, n 49.0.111 filii (int legit. 87

Tejlamcntum ca-ci

.

- Teftamentum c?ci ad non pias caufas conditum coram Parocho,
' & duobus teftibus , an valeat , latiftini^ in iitramque partcm di-

fcutitur , in cap.Ci^meffes , num.77 & num.g^.iifquc ad numer.

i^^^-dcteftam 171

.- CoBCus de jure civili quam forinam fcrvare dcbeat in fuo teftanien-

to , ib.n.7S
, „ , „

*7i

3 Quanivis teftamentunicreci lignetur i teftibiis, noneft nuncupa-

livuui , ib n.79. 17»

3 Nonrequirit, ut figilla teftium apponantur in chordulis , iicut

Tcquirit teftamentum in fcriptis,ib n.8o. 171

- Et an inrtitutio hairedis fieri debeat antelegata, ib.n.Si. 17}

3 CcEci tcrtamentiim non fervata torma I. Hac confultiflimi , C. qui

tcitam.facerc poiTunt, de jure civlli non valet,ib.Q.!i,& 96, »71

j Et quidinCodiCillis ,ib n 8! »7J

3 Et quid in donatione caufa mortis , ib.n.84- X73

} CiEciis non potcrt tcrtari inter liberos niii fcrvata forma I. Hac
confultiirima^C.Qiiiteft.fac.pofl^.ib.n S9. i7J

3 Contrarium, ib n.154. f77

3 C«ci teftamentnm etiam ad pias caufas conditum non fervata for.

ma I. Hac confultiflini» , C, qui teftam. fac.pofl".non valet , ibid.

num.iio. ^74

3 Conrrariuin , ib.n.151. ^77

3 Crecus ita demum teftari poteft ad piascaufas non fetvata foima

lcgis civilis , fi relinqiiat piis , tc. venerakiliius locis , feciis ii

privatilperfonispauperibus, ib.n. ij». i77

. Contr3riiim,ib.n.i5j. »77

Fagn.mi Reperur

Et Verborum

.

T E 245-
j Cccus an pofilt teftiriad pias caufas non ftrvjti forma I. ITa-

confultiiTima^C Qjii teftam.facere poiTunt , remiflivi , in c?p.
Relatum, il i, n.15 de teftam. jjo

Teflamenium inier liberos

.

3 Teftamentum inter liberos fcriptiiin , vel fiibfcriptum mano te-
ftatoris iine aliquo tefte valet quoad liberos , fed non quoad ex-
traneos , nifi faltem duo teftes intervcnermt , in c. Rclatum, il

rrimo , n. io.de Teftamcntis . j.j

Tefl.imenium ^iilfmrt

.

j Teftamentum Militare non foli^ni rcquirit niiiitla n , fcJ etiam ut
miles fit in confiiftu belli , in cap CiNni eifes , d: te(tam. nu. (\.
*7o. 27»

Tcflamentnm mn ad fii^s cnufas lifjure C nonico

.

j Teftamentum,quod Parochianiis facit coram Prei-^yiero fuo , &
duobus tellibtis valet, nec tenet con fuctiido contriria,in c.Cuni
ciTcs, n.i de teftam. 26S

3 Teftainentum etiam ad non pias caufas conditiim coram Parocho,
&duobus teftibus , valct nedumin foro Canonico, fcdcNani in
foro civili,contraria confuctudine non ob(lr,nte,ib.n 1 & 40. 16%

5 Teftanientum de jure Canonico non lequim , ut teiUs lin: roga-
ti , ib.n.i5. lOi

3 Contrarinm, Ib.n. J7.ac feqq iifque ad n.j;. i6t
j Teftamentiimde jiire Canoni.o coram duobus, velttibus teilibus

nnn valct , nifi ctiaui adhibeatur prnpriiis P,rochus teftatoris ,

ib.n1i1n.24 j(,
j Parochiis dicitur Pater fpiritualis omnium fuotum Parochiano-

rura, ib num it. jf,
i Neceft verilimile,iit confentiat fali:tati,ibn. 27.44.& 57. 1*9
j Parochiis in teftamento squipollet quinque teftibi:s,ib n.i?. 269
3 Contri^riiim, ib,n,2'9. ^.Sq

} Parochiiseft tcftisaiithorizal-ilis, de quoCanones multilm confi-
diint, ib n ji & 44. 269

j Tcftes Jiio in teftamento adhibcndi de jure Canor.ico debent eiTe
idonei,ideft in aliquo non fufpe£ti,ib.n.;2. 2C9

j Mulier,& fervus an de jiire Canonico poifint eile tcUes in tefta.
mento,ib.n.j4. ^^j

,
Qiiid in teftamcnto ad pias caufas , ib.n.}5. 2^9

3
Et qiiid in tertamentoad non piascaufas, ib.n.jfi. »69

3
Teftamentum , dcquo ccrtitiijinaliter coiiftat perdiios teftesom-

ni exceptione niajores , mandari debet executioni faltem pcr
vism dcniintiationis Evangclicsad pcccatum vitandum , ibid.
rnm 54 271

j Contrariiim, ib n.<p.fo.& «2. ,.,

3 Teftes duo qii.-indo l'uificiant,& quando tres reqiiirantur, & qualcs
cfTe debeant

,
ad Ecclcliam pertinct determinare,ncque hoc Icgi

Divina advcrfaiur,ib.n.5fi & 146. 271
3 Parochus, & diio tcftes idonci in teftamento adhibiti excludunt

onineni fallitatis fufpicioncm, ibn.57. i-|
3 Tertamentum ad non pias caiifas coran: tribus teftibus iine Pres-

bytcio Parochiali non vakt , ib n.5i!. 27»
j Valct tamen, ii quatuor tclles iint adhibiti,ib.n.59. 2-1

j Hxredes ab inteltato, qui noncredunt diiobus , vel ttibus teftibus
fidei» adftruentibus tcftanientaad non piascaufas, non cefiien-
tur habcrc confcientiam lafam, ib.n. loi. 274

j Contrariiini. ib.n ijj. 2-5
3 Lcx divina,_In ore duorum.vel tiiiiiu ftct omne veibuin,non refcr-

tiir ad majorem nuineriimjfed ad minorem, ib.n.ioS. 174
3 Inu) refertur etiam ad majorcin, ib n 144 & feqq. 276

j
Lcgesciviles requirentes in teftanientis numeium fcptem teftiura
lunt contra jus divinum, ib n.114. 2-4

j Item funt contra ins natiir;..!e, ib.n 11? & 127. 274
3 Item contra inftituta SS Patrum, ib n.i22 275
3

Itcmcontra gcncr;.|em Ecclefiz confiictudineni.ib.n.ii}. 175
j Itemfovcnt pcccatum, ib n 141 ^ if.o. 275
> Tcftanicntum impugnans ob dctcaiim fclemnitatis in niimetn fe-

ptem tefcium peccat mortaliter, & potel"t cxcommunicari , ibid.
n.ii!.& feq iiiquc ad n.141. j,,

j Legesciviles irritantes tcfiaraentum curapauciori niimero, quiiii
ieptem , vel cfto teftiuiii, tamquam peccati nutritivs non fiint
iervands, ib.n.iji. ^.^

j Teframentum coram diiobiis , vel tnbus teftibus,feciindum Apo.
ftolu impiignari non roiei'! cx defcitu folemnit3tis,ib n. 115 27*5

j Hsredes ab inteftatocontraconfcientiani occiipant bona defun.
^i quicoram quatuor

, vcl quinqiie teftibus c.\t:aneum here-
dem inftituit, ib.n.ij^. j,,

t Jiidices ffculares cogi poiTum ad obfervantiam hu;usc.ib.n.i4o.i75
3 Tcltamcntiim Ronia: conditum ad non pias caufas coram Paro.

cho , & duobus teftibus , an valeat ftanie fiatuto Uibis , quod
prarcipit fervaii >us civile , & co deficicnte jtis Canonicuni , ib.
n.i57.& feqq.ufqiie in fin. 2-7
V id.; i n vcr. Starutum (juoai tejtartienm.

} Teftamcntiim ad pias caufas conditum pcr verba cniinciativa , &
propter aliud prolata , valet ctiam ad excluiioncni alterius Ec.
cle(i«, in c.Ci^m dilc£lus, n.j.de fuccelTab inteft. ij^

Tefi.imentum ad pias eaufss

.

j Teftcs in teftamcnto ad pias caufas an debc^nt tffe rogati,in cap.
<.uiu cflcs, n.2;.Jc lcftam. jil'

3 Mulier, &fcrvusaodejiiieCanonicopoirint eife ttftesin tefta-
nicnto ad pias caufas, lb.n.;4 '^,

} Tel"tamcntum ad pias caufas conjitum in mortis articiilocciam
duobiis tcftibus non valet,ii teftatoi reconvaldcat ibid nii f

6

&fcqq. j^j
j Contrarium, ib n 71 2-2
j Teftamentoad piascaufasmagis favetur

, quam tefcauiento in,
ter liberos, ib n 155- 17^

} f allit qiioad lcgitimam filiis dthit.iin,ib.n 151; i»»

Q. J i TcfU-



iifi T E Index Rcrum. T E
I
Teftjmentnm in<iuo Ecltr]» innitnirnr , & filios rxharedatur ,

e(» conttaoaiciorn pietain ,ib. d n i^<. 177

Vide in ver fdi»i

\ Teftamrntum favore pi« C4uf« va/et fine heredii inftitutione

,

inc. Nimisprava.n 1» deexciff P(«Ut iit

I Ultima vnliiniai Jd piaJ <--^K<i% eoram duobuj teflibu» valet , in c.

Belatum, il p>imo , n I de tertani i;»

) Differtni 1* fex mter c Relaium. il primo , * cap Cftro efle» , de

leftam ib n.) & fcqq ufqueidn IV »7»

I Adpuicaufaj »jlcnt non modd lr|Jtm , & hdeifiMnmiira , fed

eiiair inllitutio hiredu, de qua conrtal per duos telltj , ib n v

& fcqq '"»

j Tcflri duo in frOamento ad piaJcaufiJ non fiim dr fi/Umni«ate

fubUaniiali.ffJ Ptobatoiia.qu» potelladinipleri per «quipol-

ler« , ib.n.f .& (eq. »7»

j Tertamentum ad piascaufaJ fctiptummanu leftitoris valet Ime

ullo tefte , ib. n 9. » ,

'"
j Trilamentum ad pi»iCJiifaJ coram duobuj tcAibus valet etiam m

Terrii Imrerii, & in foroCiv.li , ib. n 11 »73

\ Teltei in ie(tamento»dpi»JC»ufainon requititur, ut fint tojan,

ib. num II ';'

j Et porelt adhiberi eliam miilier , ib n.14. li»

C«cujan, & quomodotrllaii polfit ad pias caufas .

•Vide in ver Ttjitmt»riim i*ci

Tijltmtmrum quoA4 ttflei dt jure civili

j Teflanientum llve in fcriptil , five nunciipativum de jure civilj

reqiiirit feptem teltes , in cap. CiNni cfrcs , num.j. & 1^9 de te-

ftanien. .
»»'

j Er hic niimenu non tantiimertde foima probatona .fedetiam de

forma fiibrtantiali , ib. n i"
j Et fi iinus deficiat, tellamentum coiiuit ,ib n.J7. itl

j In ledamenioiuh condito fiifSount quinquc tertei, ib n « i6S

j Sive (iat in fciiptis, (iv«>et niincupaiionem ,ib n 7. ,, "'

I Telbmfntum uiupoie pellis an fieii pofTit ciim quinque teitibus ,

leniiiriv» , ib n I
»'»

I Tellamentum lolemnc lequirit tertium fubfcnptionem , ib n 9 j63

Nunciipativuin fecus , ib n.io. "'
) Tcdes in tellamcnto lam in lciiptis , quim nuncupativo debent

elTe rogaii , ib.num 19.
'*'

) Teltcs idonci in teitamcntode jurecivilidicuntur mafculi, piibc-

les ,&lberi , ib.n )).
, ^ ^ r r

^'^
) Tellium folcmnitas intert.iinento innodua» eft prorter lulpicin-

nem falfiraium , ibid n 100 . J '-

"

j Telle» in dominio MedioUnenfi diciintur fenes infexagelimfjn.

no qiioadexamen ad cieinam lei lueraoiiam , m c Cuiu fis j^i

tl! deConvei Conjuf-at.
. .

*"
j TelUtoi non pntert piohibere, quin in cafum nepligenti» jiis exc.

3uendidevolviiur »d Epifcopum , inc. Tu» nobis,n.iu& feqq.

«""""
j j I 11 ,x

'j'

j Sicui nec potert cavete , ne tutor teneaiur de doU> , licit malt ad-

niinirtret,ib.num i). ^ r r , i-v c
'^'

) Voluntas tertatoiis prolegefervand»eft fidtlicita, aliis lecus

,

ibid.num.i».
, r ,,

*''

) Tertator non piafumltut voluilTe , ut judicium fuuni reJdatui e.

lufoiium , ib nuin.17.
r . I

*'*

j Piitfumprio aliqii..lis oritur tacit? fidei in fiaudem legis acommo.

datir , (i ex veiois lertatons non appaieat , cui facienda lif le.

ftitutio , ib.n ^s. f j ',
*

) Teltatof non potert difponere.ut impolTibile iiansfeiatur »d pnld.

bile, in c Nojquidem, nsi.de tell^m. i'l

1 Tertandi facultaie poKilquisfe piivate, ofTeiendo fc ,&bonal.ia

loco icligiofo, inc Piafintia,n « Ir piobat i!)

j Tcrtatoiis piohibitio, ne Pia rjuj volunias pollit per Papam com-

itiutaii,nontentt,in c.Relatum n.)».Ne Clei.vcl Monjch. ttt

Tqliurn txcifiio .

t, Abbas adverfiis tcftes deponrnfes contra eum fuptr ftmonla in )ui

diclo inqiiililionis potert excipeie , qubifiint inimici . » conf.

piiaiores:alias vei6 exceptionts ciiminum opponeie nun poielt,

c Licet Hfli, n i dr Siniir '
s Tertei in ci iimne l«f« M» jeltaiis , H*tf lis , & Simomx adm.t.

tuntiii eiiam ciiminoli , dumiuod6 non dnt confpitaiorcs , ve|

inimici capitjlcs, ib niini i6. z-v*'
^ Telles (iiprr Immenioubili qiicmojo deponere debcint , In c Ci^in

olim, il piiuio, n s de PnviUf. M»
s Teftrs deponentc; fuper inrtiumeniisdepeiditis drbrni «(le peiin,

ib.num ).
,r

'"

4 Tellcs indtui-nJl contia matrimoniuni debcnt c(le omni exceptio.

n« maj. irs , in c Conliiliaiioni, n 6.de Sponf. I. il

4 Et h«c qualitaJ ailiculand» , & piob»nda ell ab inducenie , ibid.

num 7.
1

,

^
'j*

5 TelUs criminofi.concuireniibiiv qiulitalibu» hlc pr«fcripiis, ad.

mittutiliit in ctiii\.r.ibus excepus , nois l..men ui fjciani plenani

fidem ,nilicon)iinaiJaliiJ»<lm\»<u-uliJ, m c. Ptriuas, il pii.

1110 , n. I de Sininn <•

f Tcllrj reclpi polfunt i-tiani publicallJ alterttltonibui ,qu«ndo Jii-

dfx procedil ex olficio , in c Q^ialilci , il fecondo , nom (7 de

Accufal. _
'<

S Tertei in jiidicio Inquiliiionll recipiuniui lite noncontcrtaia , ib

num 70
, » /

"
I Te(»et «dmittuntiir eilam roln6« Ijonel ,qi»andofii inquidiio tain

in caPiir.quim in mrmblls.ii dipfi '•.'t" E>ilfti«,ih r.ri w
iTrittifiipri f.'ma intritoital qiii.liiet dfhranl deporeif , b n S< 10

• Tfllrs an Ji>uniui (rnrs m quinqua|rlimo •rBO , ad hnc nf exj.

iiiinarl pollinl i>d «icinam lei roemonam , IBC.Cftm lit , nii «i

» H.df Conveif conjiigal «V
f Tcfte< rf..>m coatd in . jufa ciiminsli funi iiie(iiilarf s, d Inde (e.

quatut iiiots, jot nuiiiliiio, m » Prtnn', n ip dr hom cij 11«

iTeWfoper «iiiailis dtbrni drponeie dr fc nn» per frnfvn coi.

poieus , non autcm Jc (icdulilaic , le c Olim, bu «i.delil. c»n.

r«rt.t. «•

Teflii teoeior p'opj|»re,quod accpn fob rgillo ceafe£ciiM,eitr»
Sacrameni.iiii FceaiteniiK,in c 7 "a rofcis.n «1 de irfitBi. -f^

Tctti» lceit.ml interrogarus teneiur nvclare fecretui» boo •<b-
rtante hde.ac juramcrio de r- n irvelandcib n 41 * «t- t'4

Terti» ma^ ij leptlliiar.cfim fenffni ulii6/]uam cum if^airilur n
c Nullus , njs.de Re|ol ,,,

Tcltiiim lecepiiocor.ir» noncitatum rft null»,in c.ln ovainc Do,
min.,n 1 ti 1? de Trflib. ,^

Tertei fccrei6,ai fif gilliiim fiiBf rx»min»ndi, ib B.ii. nt
Te!liumdepo(i(inrcl (i pars jodi'i 1 , ron potent peHci fupei iif.

dem capitulii fertn pn.do.eic , s n 11 ,4^
Tcrteicxaminaii,paite non c.f.t., an fuificiant framapdato d<

manutenrn Jo, ib n.14 ai frqq ofqor ad n *!. 14I
Tertci recepii fiiucitaiioiic paitii piKfumptioocai faciBat , ibi^
num 1; i^

Itcm f«ciuni indiciuffi, B.je Scd centra B.14. 14^
Faciuni faltcm Adniinicalum, ib.n )i fli js. 14«
F- llit , ib num 4^ ,^
£t fufiiciunt pto mandaiodemanuienendo rx mDliorom rcatea«

lia , ib n.ia Sed alii coDtra n.i6. ,4^
Teltes ex»min.ti ad prtpnu.m lei meir.ofian f« riiaiiooc p»i.

til non prcb«rt etiam ir. juci 10 niani.<irr.i.onii,>b n |f i^t
Tflles rccrpti anic liliiki^nielt^tionrm irgularucr noo piobant ,

nec faciunt indicium , ibid n )< 14!
Teiiei rcepii citato ptocuraiorr non hibcDir maaditDm , vel mi-

nns fu(fi.'ieni,non probani rtiam m (uamian.lfimo.ib a 40. 14!
Tellel cxaminati c<.ram jud ce ir.ompcenti f.drm noo faciuac

etiani m fumman.irimo poilcrtcno, ib n 44 i^t
Nec ulluin (aciunt admin.culoni,(i > um orfrCtu jaiifdi^iaois con.
curial de(ec<iii cit4t:"nis , & jurjmenii , ib n as I4t

TeltcJ non juraii , & recepii paice nen c.lata , «quip«t<niaf, ib,

num 46. i4(
Tcitiiim iccepiio an val*at,fi citaiujnb merirabilrm orcrfilatem
cnmpareie nqn potuii, ib n ^t tt feqq ufqiir m fixt. 14I

Telics ircrpticontia citatum lc^ ttinit m-.pcdiium factant ralirm
indicium , ib n si 14C

Tertcs dr honrllaie examinaii non dtbcai oifi jcjuai, 10 c.Audi> .-

mi.s, n.sii de leliq & veoer Sanctor (,4
Tcrt.snorjuriiuincnpiobjt,ibn59 t%t
TertiJ uniciis .um tama plco^ ptobat , lo cap Qii»4 aobis , 1». de
CUnJ defpi^nlat. i|

Teliium prcfcniia roncircumfcribiiui leintorio, ficar juiirdiQio,
ibid n 4'. jf

Teites coniia lcgitim '.trm dehrrt rlTc omni cxceptione maiorrs ,

in c Lator, n •,1 Qu. 6I11 lint icgii \f
Tertesdilieentf n^^ lingiilafim funi cxarainandi . pfaferiini U

agatur de viia tnniraculis caoon.Zjndi , in c Vcociabtji, oj 1.

& iS de teltib nf
Teltrs nili fcorlim cxammentur , tcrtimoaian non vatet , at cor ,

ib n s i<t
Trrtrs depoi^re non debcnt pcr eumdcm prciDediiaium feriiM.

nrm , in d c Vcnt lib.li , n « df Teitis i^i
TcrtrSomr.es in pablicalione lertamenti coadunaniar . >b n ,-. i\\
Tclls dcponcns in inoitu aiticulo noo habrt ma)..r«m a.'eni,
qiAm haberci in viia, in c.Per tiiaJ, n.i4.Qi;i filil liot lcg t «f

Tcltium (idci Jff lahiiur.li funt vaiii.li vacillant, li faiafuni pro.

barc negativam, in capCi^m Eccleda , oum ao.dtcaaC fctf.
piopriel. iia

TeltiJ m odium illiui quirum juramrnto adftrioxit ad nen dtpo
ntnJiim , leidficari cnmpcll.iui . eti.m(i peifeTrrri |n cr «.me
ft vciit.s prr alioi probaii pofiit , in c. latimavit , auia. ) fty
de Trrt.b

*
,»f

Sed coi tra alium non adm'ili<iir,nift p«aicactir,iS 0.4 ft f i4f
Tcrtes piib!icaiis,Bttcilatiun,bui,ulicfifkj pioJuctndi doo funi, ib.

num 7 isa
Nili pct viam reAilulionil m inirgruni , ib a *. i'*
Tcrtis fubifaOiis <b adrrruno hibeiiir pro fttimAo , p«iiedi »C

(i conira eum Jepolui(Tri , tb n 11 & frqq i««
In tcit.bus pioduccnd s parirm lnirrdtrntrirzc«<s»unica<i r"''-

funt . in cap. Conrt'luils , il piimo , nopri. i. dc irllibut , <C

ailertat i\%
Teltis .omprniiur fwudem ill nj detcftic . qui prcb>tirn<* c»-

pi.tm aJvcifatio lubiiahit , lO cap.Pcrvcoii , il i. oum idctr.
rtibcpgen i<|

Teltrs compelluntur etiam in CfimiBall , qoM «ccaialuiaulit.J-
si accuratoii fiibiiaxit , •'•.rii.Ts j )

Tcltis.qui jutavii contia aliquem aoa tcrti&caii , iaraawato n <i

obrtanic d«bel con>p<lli , ih n 4 • ,<(
Tellem iicculianidomi fua qua p<*na ranialai.ibn L nf
Tert.> in ciimlnalt comprll iiii lertilican , an turnt adAii^ui i

paife ad nen dcpeBrnduro . 'b n « itf

Teft.s fjllidicus ifcs U Jii. Dcuiii, JnJiccm.h paitc^, ia c.Falfi-

dicui,num 1 ft iio ulqac ad B.ni dr cnm falf i«f
Tcflis irnrtui Jr tallo . (t inreirogaiiis lupci ceite anicule dicit

fc nrlcire, aui non lecordaK.vel (i drpooai e(>fcuii,vrirBli,tr|

pri m.>liiiani . ib n < & 14^' Ai icqq 11«

Tctiis icnctiii pvna («lli ,qui obfwui) . vcifuti, aoi p«r ^liiiam
irftilictui . ib n i< I 1.-»

Trl'ics 10 .idibui hunvanis rcgiilarircr nen ir^nirllar,al liai rofa-

II, in c Cikm cires. n II de lclijro ««I

Tcl'tes due idonrl piaticiualui iinico , qaaaracuatqaf fildignita-

iis, ib n 10 ft <« i^f
Tcftes diio qi.n. o fuflici^ni.li qnandoiiei r*quir«Brai,<i qu»lcs

clTrdrbr»nl, ii E.-rletiam peit nrl drrvrminirr ,»r^a«b(>c lcgl

On 111« ailvrtijiur.ib n 11 A uf i.-i

Ttfiet lcrtii.g niadtn» requiiunlui ad damaaoduaiCaiidioalm
Erfcopiini, ib n 14«. !,••

rt- Utaiur. i^ n 14« «,-«

Teilium lcfiilui fupplri namrriM ,ib.nam.i44 a.-a

Ttiiesdrn. vtl ties . li hibrani qualtittn ic^ailirat 4« iaraCa-
OKRko fiilficiuat in onmi OMrciia qoaoruBivM (lavi , ». aiia».

iirAii» >'?

ViJrinvcf TiSemtntmm.
Ttiiei m aulin ctufit ptutts qakn da« rcquiruanr/c^ aeneniai
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fiiilicit iin:is , :« c. Li;Jt iir.iverfis, n.i .<. ^- ij. de tcftib. 15»

i D--cIaratiit , ibkl niim 7- & nuiii 11. ufque in fin. ni
» Ttilcs iilira diir.s in iiniltiscafibiis fiint neceff.irii.red in millocaru

iilrra tres ,(i habeanc q".ili'ates > jiire reqiiifitaj ; !c explicatur

liX Divina, In ore diionim , &c. ibid. nii 11.4 &/ 151

1 Lcges civiles reqiiirentcs majnrrni nnmeriim , qnJm dtionim, vd
triuni tellium , valent , & cenfentur approbats i Canone, ibiJ.

nnin.5. i^x

i Coiutariiim , ibiJ. num.7. & 9. Hi
1 Teltes tres in miiltiscafibiis reqiiiruntnr , ibid. nitm !. m
i Lcxcivilis, qiia: in divoitio reqiiirit feptem teftes, non valet cx

dt-feihi poteltatis , ibid num.ii. i$i

i Tellis utiicus ,qiiamvi5 legitimiis , non probat ,ibid. num n. iS«

I r<.itis iiniis, & confeirii f.itts abfente parte, plene probat, in cap-

Ne innitaris , num.105. de conftit. 40

i Teiics phircs iii conciiil"u pr.t valen t paucioribiis , ibid.n.iSi. *+

i Tclli iinico atteftauJi dc morre tn.iriti non eft ctedcndum , ibid. n.

4M.
.

S5

1 Q^iiod locuni Ii.ibet in omnibiis c.iuns , tam profanis , q«im fpiri-

tualibus , in cap Lic^t de lcdib num 14. ni
I Teftinv-inio unius crediiur, ubi de nullius prajjudlcio agitiir, puii

an aliquis (it bapti2atiis,an Ecclef iit confccrata,&c.ib.n.n. ii t

1 Ideili /i aflatur de modico pra;judicio ,ibid. n 17. I^i

a Idem in plitribus aliis cafibus , remifllvi , ibid num 19., im
i Clcricniiis potelt probari per unum telhrm , ibid. num.ii;. n 1

1 Te(tis iinicus fiitficit sd proDandam pofrefTionem in judicio nianu.

tcntinnis , ibid. nuni.iS. 1^1

i Tellis uniciis in jiidicio prafimiptionem injiicir , iSiJ. n.jo. i$i

) TeltfS iibi funt proisus inh.ibilcs ad tellinirTiiuiii i'.., .-ienJum , nii.

merus non fupplet dertttum , in cap. Veltra , nuiu.144. dc coha-
bititCler, (z Miilicr. 10

5 Tfdes fynodalcs }ti:r lingulas diiKcefesdeputari debent (n quolibet

frovinciali Cioncilio , in c. Sicut olim , nuni 1. de accufac. 14

5 Qjio i (it eoium officiuiii , & pote(tas , ibid & nuiii. feqq. & n.6. 24

s Qjiibus qualitatibus praditi effe dfbeant , ibid num.). Z4

5 E[ inqiiibus differant i teltibus fynodalibus deputandis in Synodo
Dicecelana , ibid. num 5. i4

5 Tcltes fynoJjles in Provinciali Conciliodeputaildi non requiri-

tiir , iit fint jurati , ibi 1 num «. :4

•i
Si (int de loco, ubi inquiriint , propriis fumptibiis vivtre debent ,

ibij. nuin 7. \

5 Sin njinils , i quo (int procurandi , ibid. num.?. 24

i Sumptus habeie dcbent moderatos, fed non polTunt aliqiiem cot.
cere , ibid-niim g. JV

"i
Teftes fynodales in fynodo ab Epifcopi conllitiii debenc , inc.T,i.

Ci^m iJiiu , il fcconJo , num.14 dc privil. iw
1 Teftes , & inltrumenta eamJem vim hafaent ad plensm prob.itiii-

nem ficiinJ.im , in cap. Sicut , niiin.!. de proKat. 117

l TESTIFITARI coinpeilitii r , qiii jurav;i. tclliiiionium non dice-

re, fi ;!trelt.itiiM]es pubiica; nnn fuiic, nec reniinciattim te(libiis,

in cap. Intimavit , num i & 8. de tedibiis , & attcllat. 147

i TESTIMONIIIM , accufatio , & ordo aiqniparantur in repelKii.

f^n , in cap. Non deber , rum.7 de tcrtib. i'?.

I TEXTUS in c. Praicre:i Jc :ctac. & qu-il, aii fuerit corruptiis pcr

cap, Si pro Clericis , dc pi.cben. in 6. in d, c. Prxterei , n ^. 431)

i TH.^LMUD Judatorum libium pluresRomani PontificesjitfTe-

lunt concrt«t)iari ,in c. Canon. Statuta , n, 69. de conltic. lo

Jhidogui , Thtot.^gns

.

I Theologl , & CanoniiK^ qiiotnoJo fe invicem habeant in juribiis ,

ic rationibus pendendis , in c. Ctim contingat, num. 11. de astac.

&'liialit. 41?

3 Theologia; appe!I.icione venit ctiam fcientia Canonica , in c. Noii

magnopet^ , niim i^ ne Cler. vcl Mon.tch. 660

j Thcol )gia; appellitione .-tn compichciijatiir fcicnti.i Cjnonica , in

cap, Sltper Specula , num !i ne Cler. vel Monach. 685

5 Theologus Cachedralis habec onus lcgendi in junitum prsbenja;

per fe ftans , in cap, Litteras , num 6i. de conced'. pricb 199

^ Theolngi? Leftor de jure eligi debet canti^m in Metropnlitana Ec-
clefM , f«J ex Concilio eciam in Cathcdrali , & CoJlegiata , in

cap Qtiia nonniillis , num 14. de Magillris. 8j

5 Theolog"offi.ium eft , Saceidotes, & alios docere Sacram Scriptii-

ratn , & in his prafertiiu inltruere
, qu» ad ctiram pertinet ani-

marum , ibid. num.ii!, 8!

5 Theologia fcholaltica elt
,
qux legitur in libcis facroium fcripco.

rtitn , ibid num.ii.
_

?\

^ Theologus in Mecropolitana Ecclefiaele£lu9, de jure efScitnr C;-
nonicits , ibid. nitm.i?. .'!

; Sec!\s ex Concilio Tridcnt. ibid, num )4. 'i

5 Thcologi eleftio fpciTtat ad Epifcopum , Pr«benda veri Theolo.
galis collacio facienda abeo , ad quem ance Conciliilin Triden.
tinvim fpcdtabat , ibid, num. & feqq. 84

Theologalis pr.cbenda .

Vide in ver. Fr£bc>itl.i Th~otofitt':t .

Magiftri , {;» L»i>nres , & Scholares Tlieologli

.

Vide in ver, Leitorci T h^olc^u

{ THESAURARIA an fit dignitas , in cap. Ad hare , num.?9. de

pra-Sen. S7

4 S. THOMjE loca de poteftate legali in induccnJo impedimenta
mattimoniis contrahendis conciliantur , in cap. Utri^m autem ,

niim.ij. de cngnat, fpirit. 60

} S. ThoniE dofliina ab Ecclefia eft approbata tamqiiam vtridica ,

& Cathulica , 111 cap. Fracernitatem , niim. i(, dc fepulc. i.i)

^ S. Thoma: doflrina dc ignoranccr promoco per fiinnni.iiii expenJi-

tur , in cap, Nobis , niiiii.50. & So ft fcqq. de (imoni.i . ^i.

4 Timor vanus non cxciifac, in c.Conftilcationi, n ii Jc fponfal. 19

ViJc in vcr, M^itrnfiotiii llbrrtfts .

i TINTINNABULORUM fex func genera, in cap. Cuftos Eccle-
lix- , num.7 de ofV, ctiflod, ^ij

% TITULUS de Clericis non refidentif)us in qiiibus t>encficiis pro-

cedat , in cap. Clcticos , niim,)i^. de Cler. non refid. t6

I Titnli beneficiales funt de jure politivo , in cap. Ciim prldtm , "
69. de paftis . (^i

f^i£!3/tni RtfiTter.

I Titulus Ecclrliiilicuseft ("piritiialij- patellas aJ jilus fpiritu.-ilej

exercciiJos , ibiJ. nuni 117 i<,j

I Tituli beneficialcs funt ex fe foimaliter fpirltualia, licit eflftQiva

per Ecclefiam , ibid ntim 11«. 6<,l

i Tituli Epifcopatus funt de jure pofitivo, & tamen venJi non pof-

('iint (ine labe limonia! , ibid. niim 119. 6sS

I Titulus, & beneficium pro eodciii afTtimuntur , in cap. Ad atidien-

tiam , il fecondo , nuin.ic4 de refcrlpt, 181

I Titulus putativus , nifi provenlat \ lcgitinio Superiore , non dici-

tur coloratus , nec fuftinettir opin cne communi , incap. Nifi

cum pridein , num.i \. dc rcnunc. jt^
Vide in ver. Frtlatuj putativut .

j Titului ratificatus in p-ifona unius non evellitiir, licic alieri ex-
ercitium ,fc adminilit.itioconcedacur , in cap. De Rettoribus ,

num )4 dc Clcr. atgrocau ><»

1 Ticulus reprobatns i jure habctur pro non titulo , in cap. Gravis,
num,7v de reftit, fpoliat. nf

j Ticulus juftus elicitur ex facto execiitoris inftlputionem tribuen-
tis , in cap. Cilm venilfent , num 19 de inlticuc. iSj

j Titiili non funt ab Epifcopo Cransfcrendi ab iina aliam Ecclefiani
(ine magna caii('a , in cap. Ad audientiain , il 1. num.58. de Ec-
clef aidific. 61S

( Titulum fu« poffedlonls licit non cogatur quis oftendere , tamc.i
("pcciale eft in policirionc bcneficii , ut ctim de iDltittitione agi-
tur , eatn probare debeat per inflrumentom , in cap. Lic^t Heli,
niim. 19. & i». de fimon, 49

5 Titulum fiii beneficli nun cogjtur Clerictis oftcnderc ,quando ter-
tius agit contra ipfum , allcgans fc habere jus in prabcnJa , ib.

niim, 14, 10
Vide in ver. F.e>icj;ciatus .

^ Eplfcopus in vifitacionc potell cii|ere Clericos vifitatorad exhibi-
tionein fiiorum ticulorum ,ex (ententia S. Congregat. Cor.cilii

,

ibid. num ii5. ^o
<, Epifcopi novicer promoti folent publicareedi^um gcnerale , ut

tinufquifque teneatur fidem facerc de titulo fui be.ieficii , lijiJ.

niiiii jo \ ,0
5 Poilcliiodicltur antiqtia ad effcvlum pra-fumeqdi titulum , li fic

decennalis , ibid (iiim.)i. ro

Titiil us ordinandoruin .

VUie in ver, CrJo qutaj titnlum .

j TOLERANTIA, & patientia Sup,-rioris , deliaum fubditi non
f )(cu('at , in cap Sicuc nobis , jiuni,^, de regul. jS/

j Tolcrancia Pap^ n.in operatur , tic pluralis jufte pofTiJeat , fed tic

fubJiti ab ipfo juftJ (acraiiienta pcrcipianc , in c. Ci\m jam du-
Jum , niim li. dc prarbcn rS

5 Tvi.-ramii! , verbuni inducit tncitanv difjienfationeni fiiper faclo
' ali.\s illicito , in cap Nifi eflcnt , n 29. & n ji. de praibcD. loi

j TOLETANIConcilii Jccretuni Jehis
, qui poft afTumpta Eccle.

fiaitim dignitattim officia aJ conjiipia redettnc, expenditiir,
in cap. Majoics , num.ii!. & feqq. de bapnfiii. 6at

I TONSURA , fcu Pfalmiltatusan potiit confdtri a fimplici pref.
bytero , iii cap Ci\m cnncingac , num,«, de «cac. & qiialit. 417

1 Tonliira Cleric.ilis , fcu Pfalniiftatus an fit Ordo , ibid. num. 10.

& feqq. iifqtiein fin. ^,g
I Tonfuratn Clericalcm non efTe ordinem propriJ

, quibiis funda-
iiienti'. probetur , tbid. num I). & fcqq. ufqne ad niim.^s. 418

I Toufura eil media dilpofitio intcr (tattim laicalcm,& Clericalem,
ibid. num.24. & feqq. num.40. & 41. ^i,

I Contiaiiiim ,nuni 11?. ^jg
I Tontiira Cleiicorum, & Monachortim quid fignificct, ib. n.iS. 419
I Tonfuia Clericalis relationem non habct ad EttcbariftiiE Sacia.

menttim , ibid. nuiii. il. .,0
i Contratittm , niim.iio ^14
I Tonfura non eft repetenda.fi ea oniifTa rtliqui ordines fuerint co|.

lati , ibid. num.ij. ^,^
I Contrarium , num.ioo. & feqq. ^j^
i Tonfiira conferctir (ine ulla rei traditione , ibid. num.jj. 419
I Contrarium , num (9. & S7. »1»
i Conciliiini Triuentiiiuin non habuit tpnftiram Ciericalein pro Or.

dine Ecclefiaflico , ibid. niim.j«. & feqq. ^ig
I Declaratiir , ibid. niim ijt.

j Concilii Tridentini dccrctaJe Clericali tonfura expendunttir
ibid. num iji

'

I Tonfuraui Clciicalem, feu Pfalinirtatum e(!e OrJinem proprii lc
ciiaradierem inipriniere ,qiti authores fcnferint , ib. n.45. 413

I Refertintur fundamenta pro fcntentia Cannoniftarum, ibid. n.46.
& feqq ufque aJ nuin 119.

' '
'

I TonfuiA- cQllatio irrita eft , (i fiat non fcrvata forma prafcripta
Ecclclia;,ibiJ. nuni 5c ^^^

I Toiifura Clericalis, & Pfalmiftatus ideni funt , ibiJ. num.lo. «c
num.88. .j

I TonfiiraCIericalis unde ortiim duxerit , ibid. nuni,84. 414
1 Tonfura ^ Pontificali Rouiano inter Ordines coniputatur

, ibid.
nura 95 & feqq. .^1

I D.itur inter Miifarum folemnia , ficiit & reliqui Ordines, in fo-
lemnibus Ordinationibus , ibiJ, num Se. ^j.

I Tonfuia: Clcricalis materia , & formaqua: fit,lb n 87. * feqq. 414
j In tonftira: collatione confertur giatia , ibid. nuni S>'. 41,
I Tonfura Clericaliv , ("eu Pfalmiftatus, jure orjmario conferri noa

potelt , nifi ab Lnifcopo , ibid num.94. 4,.
» Tonfuratus ante ( ufceptitm Chrifma e(t mali promotus , &egec

difpenfatione Apoltolica , ibidem num 96. 41^
I Toiifuia , (cu Pfalrailtatus e(t principiuni, & qiiafi funJamentum

militix Clcricalis , ibid. num.ioi. ^^j
I Tonfura Clericalis , feii P(j liiiiltatnt

, quatn relationcm babeat
ad EuchariftiiE Sacramentum , ibij. num.119. 41»

I Tonfura Clericalis effei^us iiieinor.ibiIe5 complures rccenfentur
ibid niini. III. ^.'

1 Tonfuia: Cleiicalis minifterium , ibid. num 115. 417
I Tonfiira , fc minores Ordines exira folemnes Ordinationcsdarl

polTiint ctijin finccelcbratione Milf*
, ibjb. niim.n/ ' 418

J Tonlura rcquirit ataccm fepceni annoiuui complecani , in c Supc

t

inoiJinata , nuin 10. de praben. m
I Tcnfuis coliacio faAa ab Epifcopo faniiliari fito tiietinii: vallds

Q 4 ca.
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r!\ , fi nacioi f I .«fcrvi: i fj,t penrio , ir. :ip Ail judicniiim , il

frcondo, n j7 dc r-fciipr if^

iToofura aig«iit prnfrfTtonrni, G per r.'>ir profcflj a Koviiiis diftin.

guaniur , in c Nnllm , n 1 J« icgular. j:J

Tonfuij f lfiic»l.4<jmj.uiii<)iie Uie , & hora confcrri pottf) , in c.

Dc eo ,n * dc '•nipor. Oidin. )<i

Tonfiira , & quaiiur niiQoies Ordincs eodcui die ab Epifcopouni
confcrii nr n p.ilTtint , ib. n 14. 1S<

Tonfiin n II, noibus Ordinibiis continciur, ib n.ii. |<t

Sixii V. coflliiittio dc piima tonfura expcn>ii|ui , in c. Cum n-

tinguc , n III dc ct.i tc qualit. 417

,' Ttxifura Montchalis , dc quj in c. Monanerium , i^qnsff.) in-

c^iiti accipitur a Suinmillis pio lonfuia Cictic^lt inc. Ci^ni in.

intcivos,nil * fcqq. de fcnt. & re judic. if»

Tonrurn mapna in Noviiio inducit tjriiS piofc(Iinnrni,ib n i* itt

TORQUERI nemo potelt , nifi lc^inmis picccdentibuf inditlis,

10 c Audiviintts , n <i (tc Ril q &vcncr. SanA. <»«

Et i?in pio criinine Iflf ni.ijcllati3,& proJitiunit paiiif ,ib n ^). tcf

TORtURA infcir guvamcn irreparabile , jc idc^ ;ib illius cum-
ininailnnc datiii appellacio , in c. Supci eo , il fecoodo, n-j, ie
apprlbt. i':^

TORTUR A adei piirpjniiir lnditi?,ut iciis pnr?m veriiatou di-

xilfc ccnleaiiii,in 1: . Ai..iiviaiiis, n 4^ dc reliq tt irn San^ (<6
Toi luia finc novis i nditiis icpeii r.on dcbct , ib n.4« fc6

Toitiiia inufilato luiincnti generc inferrnda non c(l, ib. n.f i. <^i
7'r4/?.>'r,- veibum quid iiiipoilet , in c. Ciintingll , num.i!.&J9.

dc arbttr. ttj
TRACTATUS paientiim sd conrtituendiim filium in quafi pof-

feflionc Irgiiiiiiitalis foriinr clt
,

qiijini ncniinatio , in c. Laior,
n.ii. k )o qiii filii fini lcpriimi . J|

TiaOallis lcgitimitaiis cniii ndminicnlit nocct ctiam fidcicoainiifr

f.itiis , ibid. n «). & ^f iifquc ad n.Jg. to
Tia^taius,8c noiiiin.iiio psins fupei Irpitinilraie filii, an & quan>
do nnceal tcirio , ib n 79. & n. iVqq. iifqiie ad n.98. .;!

Tra^tatiis , & nominatio patris non nocei trrtio, quandoafitur
de piarjudiciu ffdciis alcerius matrimonii , fccAs li dc fuccclHn.

ne , ih n fo ft tf. ti

Traflaius paicniuni c inn jdminiciilis piobal legiiimitarem ad cf.

(cOiim fucceHinnis eiiain in priitoiiu , & coniia iciiiuui , ibid.

n 81. & niMii 1«. (ji

Tia£kaius lcg^timitatis (ilii , quanlo-adcA conirarius iraOatus,
nnn nocet fi JeicomniKTjiiis , ib. n. 84. 9)

TiaOacus liui|<U'X (ine adiiiiniciilis an fu^ficiat in peticoiio ad fiic.

ceirionem oblincndaiii exclufo Ceiiio , ib. n fv 01

Tra^aciis lcgitimilaiis vincit iclimonium paicntiim , & hoc vin.

cii ramam vicinis in c. Pcr Ciias, n. i( qiit hlii lini lcgic. of

Tr^i^acus non includir delibciaium confcoritni,in c.Cfim piidem,

nuin.ip. de paftis . ^48

TiaQatiis in elcitione per conipromifTym ert unum de clTentiali-

biis icq'iilitis , inc. Licitdc viianda , n.4.;. de elc^. ai^
Trailcre quid iniporiet , in c Poiie£tum, n 41 de irgul. 57$
TRANSACTIO de fpiiiiualibus (ieii non poiell, in cap- Contin-

git , n 19 de aibitr. 6vil

Ti;infadiii ex fiii n.aiira irquiiic , uc aliquid decur
,
piocniciatu;,

vrl retinfaiuf , ihiJ. nuni 11. 700
Et dicitiii fpecies alicnatioi\is , ibiJ n »». ;co

Tranfaftio fafla per cum,<^ui non potell alienare, valida efl, (i per

ipruin non fiai alicnatin, in «. Ciini lcnipcie n 17. de aibitr ro«

Tranfaiiin tafta de rebiis Ecclrti* per Hia;l..iiiiii line confenfii

fupeiioiis non nbligat fuccefToiem , in cap.Vemcns , nun> i. de

tianfaa. ^
f'7

Scd v,ilcl in prcjiidicium Iranfigcntis ,& quanJiu Ecclefiam pol.

fidebit , ibid. n 1 667

Tianfaftio pcifonalis rffi.itur realis , & obligat eiiam fucctlTo-

r<-s, fi liiciit per Sedem Apollolicam ccnliimaca cx ccKa fcicn.

ti.i , i'<ij niini i. <*7

Ti,inf.ii\io nmoi» cit paQiira , fed non i conveifo ,ib n> *f7

TtanraCtionis rubnantiael) , 111 aliquid utiimque delui , aul rc-

mittalur , ib n.i). »f8

Tr.inraflio fit fupcr rc diibla , k llle in.-ciia , ali^S non lcnet ,

ibiJ.num ( tH
1'RANSlTUSad ai<4i«icm rrlitionem qiialiier (it peimiltcn.

dus , in c. Ne Relipinfi , n 70. Je lepular «le

TianliiKS i peifciboii Itaiii aJ miniNs prifc^iim c(t liciius , in c.

Nili cum pnJciii , f. Je leniinciai 117

Ti.iniiens ab iino ad alitiJ Monaltciiuui non eget nova piobaiio.

nc , in c. Ad Ap.iilnlicam , n 4S deiepul. 1J4

Tianlitiis i fiatiibus Capucclnis ad Minoits de Obfeivantia non

datiii , ibid. nuin.^o. >M
Nec 3» Calccaiis ad Difcalceaios cjurJrm Ordinis , n.^i )l<

Tianfiens ad laxioiem itliplnnriii cjtifJcm OiJinn poleft qii.in.

doctimqiic adjpilinuni icjiie , ni(i in lcciinda fuciic caclli , vrl

expief»i prodlTtis , ibid. o.^v ifl

Trinliliis ad laxlmrm icliginncm caiifa prccipitacll iofiimiias,

ac debililas cnniple.xloiiii , ibiJ nuinM. il»

Tianficpsad feciinJam Ecclcliam (ine liccmia Siipci.oii» non eit

Ipfo jiiic piivaius piiina.fcd piivaii polelt Inti4 ux iiicnl<.«, lc-

(\\t (1 ii.infcat ciun liceniia , in c Admonci, o 11 de icnunc no
I^IcCkus adfcciinJaiii r.clcli.ui ncn totell fc tiansftiic ,*c.

Vlde In vei. EtrO»jJ ft.miU*m Jittlrn^m .

Tnnfitincll fa.ilioi inh*l>cniibu»l"ymbclum,in«ap. Sani , il 1.

n.ii deofT PclcR. S»l

TRANiLATIO Reliqiiiaiiim , * Coipoiun» Santtnium fieij

non Jrbci •iiihotuait PilncipiS fatcuUtis , in c. Ci^>n txeo , n.

il dc Rcllq & venei Sani). i i»

Tianslatio Rcliqu.aiiiiiicll Ipecies alienatioolc , Ib. n |». fii

JTiansUiio Epifcop.Miim.ac feJluni muiatinnrf funt rx ma)OliSiit

£.vlf(i«caufis , inc CAmcx lllo , n I Jc nansl Ep.U )m
ViJe In ver. Ct»f* iiulirti

El in vct r.«/>J fMd tfi/itftrmmfTtmttmmm .

I
Tr«n«Uiio rpilcopi icquiiii caufaJ utilicaiis , vcl nectfrnaii» F.-.

(Uri* , ib n.i6 n<
I Ec allltr tranficn» Ji. itiit fpltiiualis aJiiltci , ib. n i^ ii<

VlJc ia »CI i;>/.«f*/ fmtAilrMiUlmKM

I In c.gn^iatibus LcUfiai^.cs r.on iicei ^e majcii ad giajoifi:)

itanfiic , ib.i.num 6.<c i^. )if
I nccjaialur, ib nt.m 10 & Uq^. ii;

) TtansUiio iiiulaiuin de uaa ad aliam EccUfiam noD potcfl ficn

ab Epifcopo (mc magna caufa , m c<p Ad aucicaiinin , il pn.
mo , n.^f Je Ecclcfcdific. (:|

) TR ANSLATA Ec . U. .- '"" j jt:ia ad tam ptitincBlia Iran.
fcunl in E.clef- ra c:t ifini.Utio , in c. Exi.r.
panJz, ( Q_ui »' xbcn. 1J7

) Translatus «b uno - -..irtcriuin rjurdem religtoBit po.
leil pt' Atbalrm a<i iiuiitiu. ickocati ad ^hbiUoi , 10 c Ao Apo.
llolicani, ni.ni <? <"'eic|;i.l ,){

) TiansUitii ad Uxiorcm 'cligicntm peft Concilium TridcBlinum
anro piobaiionit icnuociai* non potc:;, ib.niia..tv )t'

I Tianslatiis ad fecunJi m Scncbcinm ipno;.tDS maligniraitai aetif

habri legictfumad piiintiai , in cap A<2 lupplicaiieoca , pum.
t* de icnunciat. |)|

I TREUGiE CarrnicK quibns dirbut , & 4ual cb caufat fuac fcr.

vands, in capTicugas, num 1 dc iicag U px. •)}
t Tiriigc ccnveniionalcsomDi lempoir fcf »aii drbcnt, ib.n-a.. (la

I Trmga t(\ frcuiitat piBnitt rcbui, & pcifu/iis,di(coidta MiuJom
(iniia, ib ni nv 1 1. ^)»

1 Trrii;a,ai ir.^.i.ic, in quodi(rerani, Ib.nua 1«. *)a
1 TRlBljRIENSIS CoiKilli Canca dc Clri.cali lenrora «spc^ir

lui, in c Ci ir ccnnngal,i>um f 1 cc «lai & qualil. ^14

f TRIBUTA folvuniui Pi.Bcipi ex publico in rccogoitioaem aoi.
veir;.lis Jominii,^ funi ir.pizfciiptibijia, io oap. Pisicrci , n,

4! Ne Picl VKcs fuas. 71

Tridtmiaum Ctntilium , cemmunn .

j Tiidtntinum Concilium , ubi veluil inponne pnnam noltitalil

a£lut , id difeiiit vciSis exprcffii, m cap Cum acccfiiirrat , na.
lodcconltit. ici

) Tribiiit iuii('di£>ioncm Epifcepif taoiquam AroAolicc Scdisdc
lcgaiis, cap.CAm dilcOut,nuia*i de ici g domib 4t«

1 Non confucvit ni.niinatini Ccirg>re antiquioi.bii» Conciliif , aut
piivilcgiis claurit in corpore jurit , quoJ piutibut cicaipliso.
((<ndiiui, in cap Nonnulli,r 41 & ft^^ dc ief..ripc. i,-i

I Quibu» vribis uli confucveiii.ubi loquitui dc SuBuno Poaiificc ,

in c CAm Magilfrum, n :? <:e rleci )aa

] Q^io fcnfu in aliquibiis piohibinonibuf inttlligatar inclodrre
Siinuiium Ponlificrni , in c NuHa, n 7odc coflcr^T piab. i}f

) Tiidrr.iinitm Conciliiim , tibi Inqunur dc conccrnent bu< jofifdi.

£t icneai , ncn iniendii cam uni aufcire, & .:aic alicii , in c.

Tiii , num ' de Clcr. non itlid. 5I
I Tridcniinum Conciliiim piacipicnt Bcnefiru ReguUria rsDfcrri

ReguUiibns , »eliii, qin h^ibitum fufciprie, ft profcfionrm
tmniilleie tcncaniur

,
pro.edic in infcrioiibatcolialoiibaf , im

c. Cftm in Magillinm , n 14 deelcO. lea

f TiidentiniiniConcilium ron voluii , ncc poiait adimcrc Papf p«.
lellaiem difpenfandi in ucns Oiiiinibi'» cum roluniaiio hioni..

ciJa , in c Hrnricut, n if . de Clrr pugn in duell 141
1 Tiidtniiniini Conciliiim in cap 20 fclTi* oihil imiT.iauil Sc<Jii

Apo.lnlica: anthoiitaiem incauliscogaofccadif , locap. Licti,
n.j). dc loto compct. I4

TriJrnriBnm CfHciiiHm imeitA dnrf»iir»tm

.

I
Tri.'crtino Concilio in cap 10 (cfT j). obiici non potcK , qooJ no^
dciogavcrit leptimc ('ynodo , aul piivileguf cUofif in cerpora
jiiiis , in c Signilicalti , n 14. dc ofT. Archid. si^

I Tiidennniim Concilifni ant ^iMonbns Concil. 1 , aot friirilcgiti

cUufis in corpnte .iii-i< non cuniucvi nnmioaiim dcrofaici
qtioJ pluiibiis exemplis o(ieadiiur , in c. Noanulli , Bna 41. tt

lcqq dcrefciipc t^
) Concilio Tiidentioonrc folrt , nc. . •, aui fpc.

rialilri driogari, dummoJi i»T- njia foc.
iii rx moiii propiio S Pii V.io c ' rr^ ii^

5 Conllitiitio p<»(iriiii tollii drcirta >.. n, . i!.cn:;ri coatiana ,
rtiamticidtni Concilio fpccial.lcr nondeicgti , in c Ejc paiic

,
il 1 n »f -> piivil. ,»4

% Conciliiim Tiidcniinum ,c.i4 fr(r>v Jc rrforin ciiraraarabiaa.
tio» nihil rx vclcii iuic immuial , vrl ri lUiniis Ecdciis , fW
lanii^m jiiii commum aJc!.i , in cap. Qncbium , aua.ig. A a.

]i dc cobabil. Clci.& Multei. 14

Triitmi»! CtntiUi ialerfn: Mit», <y fxrtwtir

.

1 TiiJentini Concitii Jecieta an tcqubtit li.-r>t inirrfictarl , la c,

CAm vcnltrcnl , n 1 iV s ulquc in fin .!r iiij.. u
> BulU Pii IV ciica piohibii lonem ii)icii<ici>tioiiit Coacilii Tn.

drntini , ibiJ n «. jq

a BulU Pil IV. piohil<rnt Tiidentini Conciliiiattrpreiatioaca , 6t
qua Intripirialii.ris ('pcsit lil iDtclligrnJa . .^ n i,- i^

) TiiJrntini ci ncilii canoncf, * drciria rc ,r-

gis unii r.i.ili» inictpictaii , nili l'.<liu 1 c

> P.IP4 poiclt Tiideniinumronciliiim lor* r ' <.

tj<ram pci cos , quibii» iJ uuinus fpcci.. i.i Jcn >r..iarci.i , .>

nuni 14 >
1 Congicgjtio Erifcop;<-;tm , jt RtgnUriam noa kabat jat Ti«:c«.

tinl C«n,ilii «Irci. 'I, ib n 1!. >i

1 Ltgaiut kic iairic '. 11 drtiria iatcfptttart aoa po.
Iclt abl'^i'r fp»\.. > n •- ai

a Epifcopi m lul<>l...iri < , a .-n ;
• -

1'rntrniii» , A init'l>Kiin<iii» ir

Conciln Tii>.'rni.ri , Ib n >i ft >i

> Bi.'Ia S Pii V Juni ptohibci . nr v.. - ...... - . .• .'iipri dr.

.iclt Cvncilii TiidtMini , initiiigiiai dc lUiuns dteUiaieiiii,
ib n j ». ft irqq :>

> FpilVopU lanqiitm rxtcnloiibiuConcili Tii.trriinl in fiia Dim.
clilicct pto hujufmodl txtrulioat cdiclt piofoacrt , ibl<irm

r.iio if. >«

> Epif.op s.fi ofiiis Dic.'elibut,ft juiifiiiA cnibas in cautii rtn^""*

T ' rt la foh
c drcrrta
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tibit! )ktttt ConciHiim Tridentinum interprctat! ,

qua inconi-

nmda feqiierentiir , ibidem num- i^. it

i Epifcopi-, & Jiidiccs , etiamfi difficilis fit acrefTus ad Sedem Apo-
llolicam , diibiiini atduuiii , & difiiclle fnper dccretis Con. Trid.

etiam incidentcr decidcte non debent , ibid. niim.^o 24.

i Jiidex ci"im incidit diibium coiicernens interprctationcm Concilii

Tridentini
,
quomodo fe geieie debeat In cognitione , &expedi.

tione.caiifi? , ibid nnni^^. 14

» Jiidcx ciim diie^i, & principaliter vertitiu dnbiiim fnper inteire-

£iu alicujns decreti Concilii Ttidentini , omnin^ abftinere dcbct

ab inteipretjtione , ibid. niim 46. 24

1 J^idex etiam incidentei dr dubiis fnper decretis Ccncilii Tridenti-
ni cof nofccre non poteft , fi commode patcat aditus ad Congre-
gationem , ibid. niim 47. 14

i Jndices , qni ob locorum djifantiam , vcj alind lcgitimum impedi-
inentn^i neqneunt a J Congrcgsrinnem Concilii recurrere

,
pof-

fnnt , li pcncnUiiii lit in mora dc diibiis non aidnis decretoriuil

Concilii Tridcnt^ni inciiienrpr cognofcere , & fuper negotio
principali difpcnf.nre , ibid. niin».4S. 14.

5 Epifcopi,& l'ra-l,iti funt executores,decrf toriim Concilii, Princi-
pes vei6 tantftni fiint lucniti, iit ad ea excquenda Pr^latis auxi-
liuin prafitcnt , in cap Siicio , num.)! de fcnt exconi. v:

i Doftores , & Magiltri pioliibentnr gloffas, commentarios, adnc.
tationes, & fchotia fnper decietis Conc.Trid. typis mandare ,

atque iniprelfa cdcre ,in c Cmn veniflent , ii.um.;<.. & feqq- uf-
que»dnum65 dc jndic. i;

1 Decl;'.r.iiur , ibid niiin.71. & 7*. 27
i Siilla Pii IV. prohibi-ns , ne qjiis edat iiMum genus Interpretatio-

nis fuper decretis Conc. Trid. includit etiam interpretationem
piobabilem , ibid. nnm •;). & fcqq. 2',

z Jurifpcritas,qni edidit glofsam impieifam Hifpano idinmate fnper
Conc. Trident. declaratur excoiniiuinicatus >i S. Congregatio-
ne , ibid nnm.s7. 25

j Renvifliones Augultini Barbofit indici librorum proHibitorum ad,
jeila; ex fententia S. Congrcg Concilii , ibid. nuiii.s?. is

X Do£toies,qni gloli'as,& cominentarios m.innfcriptos fuper decretis

Conc.Trid. non evnlgant, fed ad ufum fuiin> fibi refervant,non
incidunt in poenas Conltitutionis Pii IV. ibid. num.^S. 27

z Glclfs Cardinalis Antonij Caratie,& Epifcopi Theatini fuper de.

cretis Conc. Ttident. ibid. nnm 77. 27

t Congregationis Concilii Miniltri kn includantur in BuIIaPiilV.
dc noa interpreiandis decretis Conc. Trident. ibid num.78 17

» Do£tores, & Advocati, qui aliqnod Trid.Conc. dccretiim incidcn-

ter intcrpretantiir, eamque inteipict.qrionem f.riptam, atit ini.

pfeirain.cdunt,cxciifantur icenfuris Biills Pii IV. ib n.?o 17

1 Bulla Pii IV. accipit intcrpretationcm ex cofimiini obfcrvanria ,

ut non comprehendat editiones inteiprctationum . qiias facinnt
Magiftri , & Doftores fnper aliquo dccrtto Cunc. Trident. ibid.

num Sj. »8

1 Biilla Pii IV. non fnftntit ficul tateai ,quam Doftorcs habent pn-
blic^ interpretandi Conciliuin Tridentinum, ibid. num.o^ &
iVqq. ufqiie in (in. 19

1 Map.iltii, & Leftores licit^ pofTunt in fcholis Trident. Conc. Jc
crcta oretenus intcrprctaii , il)id n.t<! & feqq ufqne in fin. 21

i Tridentinuni Concuiniii in Gia.cain, Arabicam, Chaldsam, alial"-

que exteras linguas vcrfuni , ibid. niim 90- 24)

1 Concili" Tridentini dccretum in cap.2. Ci:ff.i^. Je reformat. expen-
diriir', ibiJ. niiiu.9.). 29

1 Doift^^ribus . & Magillris an liceat interpretationes fuper decretij

Conc. Tridcnt. fcholaribusfccibcntibusdi£tare , ib. n.io^. io

1 Obfer/antia gcneralis Epifcoporyin pluriniitm valet ad interprc-

laiioncm Conc. Trident. in cap. CiSni dt ars , num. 47. de stat.

& qivalit 419

i Tridentinnin Concilium in quo difcrepet a jurecivili in pra;fixio-

ne inftantia; , in c. Venerabilis , n i;. & n. fcqq. de judic. ji

Vide in vcr. Cnf^tegjtio Concilii

,

£t in ver Dcclaratimtcs .

TriiUnfiHUm Cmcilium expenctitur.

1 Stjf 7 c. ij. in cap Acccpimu» , nuin. jr- de atat. & quah 47?^

t fc/f. n c I in cap. AJ anres , nnin i). de rcinp. Ordin. j6j

i Sejf. 14. cap Henricus , niiin 25. & feqq. de Cler. pugn. in duel. &
in cap. Petitio , num. is de homicid. 140

1 Jc/T. 14. <•. »0. incap. Cuin caufam ,num jf. deeleft. 277

^ j^f.T" 21- f. I. in cap In ordinando , nnm 27. & fcqq de fimon. ji

j Jfj/l 21. f. 2. in cap. Epifcopiis , nnin.2^ deprab. 71

? Se/f. 21. c. j in cap. Qiiia nonnulli , n. 11. de Cler. non refid. 10

% Sejf. 22. de obfer & evitan. in celebr MilT.cap.iin. }. Neve patian-

tiir , in cap. In his , niim. 15. ie privil. 279

j J"f/7'. 2S f. J. in cap. Qiiia nonflulli , nui\i. II. de Cler.non refid. jo

Jc^T^ 22.f. 4 in cap. Ci^ini iivcunflis, Inferiora.n 40.de eleft. 25?

} Sejf'. 11. c. 8. in cap. De Xcnodochiis , n. lo. de Rclig. doinib. 4?«

} SeJl' ij. c. I. 5. Eadem , in cap. Ex lua , n. 26. de Clcr. non refid &
in cap Qiialiter, num.io eod tit & in cap. Fiaternitatem , n.'>f.

de fepul. & in cap. Tu* , nnm.i(i. & 18. de Cler. non relid. )oi

j j"f/y" ij. c. 10. in cap. Aqiia , n.12 (ie Confecr. Eccl vel Altar. ^19

1 Seff. 24 c. j in cap. Conqiierentc , num <,<,. dc off. Ordin. 5?9

I Sejf. 2V e. 6. incap. Henricus , num. 41. d« Cler. pngn. in duel. tc

in cap. Dile£lus , ntim. ij. de tempor Ordin. j;;

5 Seff. 24. c. ir. in cap Ex parte , il i. nuin. S. de privileg. & in cap.

Ut piivilegia , nuui. 27 eod. 2^0

j Scjf. 24. r. 17. in cap Ciim /amdudum , nuni. ji & feqq. ai n.j8. 6t

nmn. $7. de piitben. 98

5 Jcjf. 24-c. 8- in cap. Manifefta, n.i8 Jo feqq de pninit & remiff. 289

1 Sejf.x^.c. 1% in cap. Ci^m fit ars , nuni. 4.. de iEtat. & qualit. 4)9

2 Sejf. 14 c. io in cap. Ex parte , n«m 9 d« forocompct. 74
M Scjf.z^.de Rcgular.e. 6 in cap Q.iiia prupter , n. »7. de eleit. 2S8

2 Se/f. 2s. de Regul.ir. c. |. in cap. Cfim olim,num.4f. & 58. de preiit.

fcript. i?o

j Sejf. 25. de ReguUr. c. 16. in cap. Cfim dileikus , nuiu 14. de fuccell.

ab inteltat. iS8

j Se/f. i-i.de Re^ultir. c. 17. in cap. Cim virum, nnm. lo. * feqq- Je

Hgular. J(J6

Fi^n.i/ii Refertor.

} Sejf. 25, * RcgkUr. e. 1?. ibid. num. i8. j^,

1 Scjp. !.<;. de Re^ular. c:if. ig. verf. incap. Dilefli, num. j]. de re'.

niinciat. j^S
2 Sejf. 25. de refoTin. e. 2. in cap. Ci^m venilTent , n. 99. de judic. i*

s Sejr 1.; </crt>/or«j. f. ). in cap. LicJt , niim. 27 de poenit. & in cap.
Q.uoniain , num 40. de off. dcleg. & in cap. Sacro , k num'.2o. ixf~

que ad niim 64. de fent. cxcom. ij^
; Sejf. i<, i/crr/irm. f. 7. in cap. Nulla , ^ num. Cj. ufqiie aJ num.78.

de concelT. pratb. 189
} SelT. ly c i4.</f «/orm in cap. Qiiaifitiiin , num. 28. & feqq. de C8-

habit. Cler. & Miilier. 24

I Jc^. 25 Jf rf/orm. c 15. in c.^p. Veniens , nuui. 22. de filiis presbyt
& in cap Ad extiipandas , i nuin 9. iifqiie ad num. i6. & !i n.)s
ufque ad num 4?. eod. tit. 44«;

Tiidentinum Conciliumquoad Magidruio .

Videin veuMa^ijlcr
Tridentinum Concilinni qiina J Thcolognm .

Vide in ver. T/jrolo£uj .

j TRIDUI perfcver.-ntia polt profcffionem in quibus cafibiis re-
quiratnt , in cap. Vidua , uum. j2.& fcqq. iifque ad nuni. jj. de
regular. ^4,

; TriJui perfeveranlia an requiratur in eo , qui infia annum proba-
tionis profitetnr exprefs^ , ibid nuin.j^. j4^

j Etquid ineo, qui in infirmitaie fufcipit habitum profefforum ,
ibid num.j5. 54$

} Et quiJ in eo , qui poft votum de ingrediendo religionem habitum
profedionis aHumit , ibid. num.j6. ^4$

} Et qnidpolt Conciliniii Tridenlinum , ibid. num j8. 345

SS. Trinilas

.

I Pater , & Filius , & Spritus San£lus vera unione , & non (imiliui.
dinaria vcl collcitiva funt una fiibftantia , qus noneltgene.
rans , nec eenira , nec piocedens , in cap. Damnamus , nnm 2.

de Siimm.Trinit.&fid. Cath. ,'

I Nec pcr boc in Trinitate Dci cft quaternitas , ibid. niim. j.
1'

j Tuiic , dittio denotat extremitatem temporis , in c. Nulli , n.i^.di
reb Eccl. non alicnan. 21C

<, TUNISEN. Ecclefiaeftfutrrsganea Ecclefiz Carthaginenfis , i*

cap. Epifcopalia num.ss. de privil. ijn

} TURPITUDINEM corporis ex «gritudinf piovenienrem occulS
tare licet

,
pulchritudinem fingere non licet , in cap. Multa . n-

(7. iie Cler. vel Monach. f^^.

1 TUTELA legitima elt
, qiL£ jure agnationis, vel cognationis de-

fcrtnr , in cap. Magnns , nuni 9 dc oblig ad ratioc. 485
} Tutela finitur morte pupilli, fcu niturali, fcu clvili, in c. Ex par-

te , nui-.i 12. de Clcr. agrot. ,6j.

I TUTOR non debct elTc fub tutela , nec curator fub cura,in cap.
InJecormn , nuni 2) de lerat. & qualir. 4,-(,

} Tutor offeiie potclt pupillum religioni ficut parcntes , in cap. Si
quis, niim 7. de legnl. jj,

j Et ex pluribus tutoribns fufScit obJatio unius , alio non contra-
dicente , ibid num f. j,

,

, Tutor teltamentarius, vel dativus ordinarl non debet ante depofi.
tam tiitelani , & redditas rationes ; feci\s fi tutor fic lcgitinius ,

in cap. Magniis , num C. de oblig. ad ratioc. 485
1 Tutor ,qui mal^ fe geflit , fi deturcurator, ut fufpeSus removeri

debet , in cap. Accepimus , num 26 de atat. & qualit. 4J2
j Tutor fatUis inutilis proptrr adverfaiii valetudinem non remove.

tur , fcd datni illi coadjiitor , c. Cetetriin , n 7;. de refcript. 145
<, Turor fi iit capius ab ho(tibns,definit elTe tutor, fed reverfus reci-

pit tiitJam jnre poHliminii , in c Per tuas , n 42. de finion. 5«
2 TY POG ilAPHIiC iifus qiio tempore incoeperit , in cap. CiSni ve.

nifTent , num.f^ de jiidic. jg
, TYRANNUS oritur fspiiU ex principatu plurium,quim ex prin.

cipatu unius , in cap. Significafti , n.j7 deeleft. 214
j Tytanno pi^cipicnti efnm carnium in dicbus prohibitis obtempe-

rari non potell fine peccato, in cap. A crapula, num 4,0. de vita.
&honcft. Cler.

j

V
$ VacarecoMtigcrit , hsc verba funt f"uturi lemporis, & excludunt va-

cantia , in cap.Sicnt unire , nnm.4i. de excelT. Pralat. 210
I VACATIO andetur mortuoiino expinribns ciiram animaiun»

exerceniibus in Catliedrali , vel Collegiata Ecclefia , in c. Ciiin
fit ars , num. 22. & fcqq.& Hnm.2t-. de atat. & qual. 4jj

{ Vacatio pra:bcnds non eff poffibilis in Ecclefia non niimerata , in
c. Quant6,n ii.qui fil finr legit & c. Dilcflo, n. 12.de prab. iij

} Vacatio in manuabbus non datur , in c. De Re£loiibus , niim 2?.
de Cler. agrot. ,jy

} Vacatiobencficii jiiftificari deber de jure, & de faflo, aliisgratia
de cujus validitatc agitur eft obreptitia , ibid. num 44. lio

5 Vacationis appellatione an vcniat vacatio de jiire ,& d< faQo ,ia
cap. Abfohuos , num.20. & 22. de liierct. ^f

i VAGABUNpi,qui certum foiuiii, vel habitationeni non habenc
(ortiuntur foruin , ubi teperiuntiir , ia cap. Licet , n 27. de foro
compet. •

i^
i VALVENSIS Ecclcfia ubiA quo tempore conflrufla fuerit , in

cap Q^iod fuper his
, niim 24 & 29. dc niajor. &ebed. 6ij

I Przccdentia an fit adjudicanJa Capitulo Valvcn an v«i6 Capitu-
lo Ecclefiffi Sulnionen. ibid num 2). ^ij

I Valvenlis Provincia pro dote Eccleli* S. Pelini ^ Rnmano Impe.
rindonata , ibid num. 28. ei\

1 Concordia Capituli VaJven. ac Suliuonen an prafuniatur confir-
iiiata , ibid nnm.jo. 4,4

5 VALERII Reginaldi opinio,quid pro falvandis rebus trium^vcl
quatiior ducatoriini liceat CJIerico furem occidere , reprobatur ,

in cap Snfcepiniiis
, nuui.14. de homic 116

5 VALOR bcneficii imelligitur dediiOis omnibus expenfis , &one.
ribus confuetis , in c Prxterei , n 71. ne Prsl. vic. fuas . 7+

5 Valor beneficioriim Gallix qualiterin littetis fit expriniendus ,

ibid aum.^i. 7\

^ J I VA-



2fO V A Index Reriim. V E
, VARIAREan poirirqiiiirenremieBdoelciJionidtrefwia»: , io

croblrjro, riLifl t' <;<»'««• ^ .^« '"
1 VARIATIO tftqu«daini!!ulio, & in Prin^ptni EccUfiafticiim

pliirimf.mdamnita , in Cjp. Confu1:alicnibus , num •) & «i.

deCItrrgror ,- ^ ',"

tVariatio.ac inconnanti» reprofcatur maxiini jn perfon • Eccle-

fiaOicis , in c-p fiim oJnii , nom de fent & le judie iT*

i Et pracipniin Papa ,ltrid num «. iJ*

I Variaiio f..cilii';» pcrniJtiinir , qiiindo aQuseft illicitui , int-p.

Ctnn vo» , niim 7?.de ofBc Ordm. 1' I

ViJc in ver. AfftiiJtiii frmrt

.

I Variatiof^cilii"!! pcimittiinr ,
quando aQiil e<l lHiciroi , incap

rOm vos , num J7 df cffOrdm 1«i

I Viia ficra piITuot li^iti vendijdummod^ non plutijvefldantiir

ratione confecritioBi» , in e Ci^m pride«>,n »! d< faO_ Cy.

t VASSALLUS non potelffuper feiidocompronnrteie Ime licen.

lia domini , in c.ip Cftm ttn-poie, niim ij &t!desrbitr. «s«

Vide in ver. fmji jlit*ati3

i Tlfrallfi! ab ori| ne nalivitjtil probaior quif fX (itliplki qtiafi

poiTtflione vafTallalus , in Lvp.Lit'.', n it qui fil.i fint lefiit «t

ViiUISis li fiat Clci.^iii , vel Monachus , in luccedat in teudo

Vide in »er. Rrfnljret i^uoti fiitcrJfiHitin .

Er in vtr rr„d, ftirrjfio.

t Tjffalli libfiantur aboirnidtbito fidtlitatif , fi domhii libaniur

in hzrrllin man-f l!e, in ,;,p Abfrlnrcs , rum it. de h.£iet. ;«

I, Et qu'd fi OCfulli , Ibid num i;.» Itqq. 5J

I Vafrallus , qui ert Advoi:aiu« , vel Pi^urator conira domlnuni ,

pnteH fciido privari , in c Cum S»cerdoti$,n i< de pofiolaii (;i

i VitTallus, qiii contra dominum tll advccaius pto conjunfio,noii

potell ob id fcudo privaii, ibid.nuoi.ii. fji

VjjAllMt ijiU^id forHin .

t VafTallus partfuf coram liomino refpondtie , corain .-:>s^||er

fcudoconvtnui ron dtbt! , m ^-.CaiefCim, n i de judic. ^^6
» Feudi caufas intet V..(rallos «oenpfcit folin doniinin, qnamdiu

potcd , vel non negligit e«hibtie ju(t;iiani, ib nun-.i. t

a V.(T,llus corani don.mo ftudi conven erdns rft, ibiii.niim.r. »

X Decliraiiir prini^ , five feudum'proveniit ab Ec;lefia , iii'e ^

laico , ibi d num s. ^ *

1 D»claratur fevUnJN, fi quiftio ftudaliS f t Inter duos vaffallot

.-onhtentes rein tfTc fciidaltm , jl^iJ niini ii. t

» Secfts li quarlti-i lit fnprr dom nio dirctio inier dominiim ,& vif-

fjllnm nepanteni friidum , ibd nwin.u. 7

X Et quid fi oua^llio lil fiiper dominio utili , nel alio jurc ad vaffil-

lum pernnenrr , ibiJ niim.iS 7

X Oeci.>ratur icuii, mfiinier dopiiniim , ft vaflallom ,
vcl inter

valTillos agatur peifonaliaQione ,
qii* non fit de jute fenda-

li , ib.niim.i» 7

» Dcclaratur qinrtb , mli oucHio llt infer valTaHiim , flc alium non
VilTallum aOnrein , ibid niim »8 8

» Declarrur quintj) , ul h»he»f locuin in judicio pttitorio , non a; .

ttm polTtlTurio , ibid niini.id. 7

» Nlli viaoria polTrlTorii adminicolftur pruprirrati , ibid n. i'. i

» Declaratur ftxtA , nili coBlta Clerlcom Vjfl>.llumagaiur ci ri'-

naliter , ibid num »». i

» Dtclaritur feptimi , nifi Clericiis valTallu» fueiit fpoliatuj , ibi-

icm numii ^
» Declaraiur oQavil , Huinniodb v.<iTalIu$ coram doinino feudi pof-

fit jurtitiam conftqiii , ali^sftci^s , ibiJcni niiin :< 8

» Ftiidi dominiis bjt>et jnnfJiftionem ordinjii»m in vaffallos rff-

pcitu caiifx concernentis tiiiJiini , ihiJ nuni •& *. 6

t Cleriais habens friiduni !l Pi ncipe laico m qorjtione frodali , co-

lani to convtnitnJiis tll , ib.n 6. 6

1 Idcro in Eccltlic , ibid num t. t

i FcuJi dominiis etiam laiciit in caufa ftudali ert JudfX ordinarius

Clerici , ib.num 7. *

» Fcudalei (udk-es lnnt dominof feiidi , Pares curir , <carb:tri

qiiilibtt , tamrn in fuo cjfu , ibiJ num 9. 4

i Et in caufa appellationis jiirifdiOio non icvertiiur ad illns , led

appelUtur ad fum , jd quein »pptllarttiii i fcnteniia Ordina.

ni , ibiJ num le.
- . - n ^

i
TtiiJicontrovtiiia (i lit interi'ucs Van^llos , ccgnuio ipeaat ad

doniinum , Ib nuro 11. ... *

j I jcii domtndJ aliis juiiidiflionnn non habe*t , ib n.ij. f

i Ft>»^ali5 qu«(lio coiam Oidinaiio ici traOanda tit , li domimn
dicat tcmrlTe fcndaltro , & rtiis nrjei . ibnrm II. 7

1 Et ubiconlUt , trnieirt ftudalt.n , .aula rn icniitliiui ad d.'«i.

niuti , it) num 14. ?

. Feudi Regalis qnillio inlcrRcfcni, ft Epifcorumcoiani Mr.

iropolitann itailaii .'ebet, li RtX »^01 prsiendat itm eflc ten.

dalrni , * Epil. opiisntget ,ib nuni K.
, ,. '

1 Vkffallui ntginj Itudura , fi cooviacaiur , co ipfocadii a jiirc

fciiJi,ibnum.|« ,. ,/• A u
'

I Nifi necaveiif per ignoiantiim.rel erion (UiiJ.rci t .Ui.ib.n 17 /

. Fculi contiovtrlia inttr dominiiin,* Varialliim mrti donnnio

utili , vtl alio jute ad ValfaUum fpeUantc , coum raiioiis t u.

riK icmmaii dtbci,lb num it <i tc 7

i F.t quiJ li doininiis Pair»Cuii.t non habeat, ib^ :: «t j». 7

. Feii<»»liJcaul'aiiiaaridthricoiamOidmario,iiinttr dc.minuni,

& VtlTallfttil, vtlmtii ,;,to5 v-fljllofaBalut p«ifon»liadiont,

«u<r n n lit 4. Juic irli jli,ib.niiiii.»4. f

t rcuJjlnqii*lli" mp.-fl>.l.'i*,livt fit inter domlnum , ft vjIT»!-

Iiiin. ftvt inicr dooj vaHallo», livt iniei vaffjl 1.1«, A non

vall.illiini . irai>ari J<htl coramOidinaiio, Bon .uieni .uiam

donimo tirudi , IS nuin t»
.

-'

1 ti .;r 1 f, > lil. 11. l-llfT'''!!! »'''"'''''•'"''"" P"'f"'*'*"''^ " ' *

» ««..Ki CleiiclCAillaci-mlnali», rtl civili» ctinunalitcr inicnta.

M non iocnofcltur pei doniinuin hudi ,fc4 P*' OfdJoai .iuii ip-

|",„. (
•-.

,1, m,m !• '

. <, 1 fiit fpollatus, Bon c«go«rcit «!o» nu»

I , ib num ti *

t I lalion, Ib o«i» f\. t

« 1 tiiJi ^tiiuMUi , uu Utltfulluu», tvc l*cul*ii»,c»iif«m fruJa.

Icin cognc.fcit rtiamC vaCaWi Cnt Clerici , ia c.Ter&ni , n 1 i».

ti 11 cc foro conipet. ^,
£t ti pluret prsrrndantur domini , non potefl unus csgoefcerc ,
maxlnii aI>o abfeote , ibid.nua ». (^

Clericus potell edc rafl^allus iKdoii] Ec;le(i> , fcd eiiam laici ra-
iionc fCiiili obtcnti , ib nua. j. f^

Feodi doroinus , licit frcnlaiK , jnrifdi&ioocin habct in vaffal-
los fuos etiamn fint Cltrici, ibid niim le «e

Baroms fi coocedaninr in ftoduoi.iic bis domtnus frndi ciiini lai-
casqaantuiDciiniqur tilii , ti lulluus cognofcit intcr vaflTallos
eti:in Clrriccs, ib niim it. (g

Srcot fi doneniui Lcclciic fiaipliciicr , ib nnroit. »•
Feudi dominui ctl judcx oidtaiafius locaul.i feudalibas, ibidtn

Cimi II. <o
Et qoamvil lai.-iis , petea frmcntDm cirqui cti;mccniroCk.

Kcuni vafTalloro Ime mefo tzceaironnicaticnis.ih.a. 14. fg
Dummsd& tamen io pcrfonaoi Clerici oianuj ncn ini>cut,Mdcm

nuni-K fo
Execuiio fenirnti» frt'da!is pr- ' , ClriKuro rtljflrn.
trm f.eiipoieft realirei, nor rvtr f. f«

FtoJalisqiixltioeo ipfn,^u6- -ifc ttu4iltm , cc-
lam Oidinaiio ipfius iti itir -

(,
Canfx civilcs,* cnmiiialcs ad i

. r.irj

laii' ne diiccli domin 1 , qi .um
ccricil.s.an cotr.prthcndar.iL.; _:..;. . ....i.i,c

»c Crf :« ib nuro >{. «,
VL LL,'!''. icl.pionisquolupltx fir.in c Vidua.n « dt Rcgol. 14»
Vciuni probaiioois eit album , alia aotcm rcl» foni oigia, ibiic.

num.4. 14»
Vidua poiert vtlum proftffioois accipcic \ Picsbj^ierOiTcl ok Ep.»
f.opo.aut lib.mei impcnerc , ib.r.uoi.s 14»

Vcliini conlfCiaiiooitdaiur ;b£pifcopo folis ViigiOibut ia rigt.
fiiiio quinto anno , ib mni ( j^j

S X. rlt coron.inaiio ponc cteinc , io c A crapola, n.t«.dc Vila,
li

' r.rrft.Ccric.
7VFN ATIO omnibnjfrnij Dri inicnlicilur , ioc Multa, Bo 1«

NcClri.vel MonacK <,;
VESDENS unuot linequo necalierumprormit , iKnrrDa in.

vtoJituoi dctclinquil,io c.CAm piidcni, n.j4 io< ti (et^A o lai
dc Paau (47

Vcndtns rim caiiiij,qolm raleat obd.latam ricil foiiuteoc«,ut
ex.ufriui ab ufura,quc delKar.i coficuiretc,in c.Ma>igaati,o
34Jrl"l'lir ^x

VenJeOS lem pluii» quiir Vilrjt dilat» prtlii foluiiofic, eerir.
lur qiiali ufuraiiut m foio an.aix , lc aU icltiioiteacm tCBctor,
ir. c.Coi fuliiit,|l.: & I dc Ufui. |<t

Fallii, li duo cupoTati\ t concurraor, ib nom 9. |iT

£1 quid in fnrn luoiciali, ibid num 10 iit
Vendens rem piuiis, qulni v.leai , quia folulionctn ilStit

,

peccai , nili dubiuro f 1 , ao res tcmporc foluiuMiis plus , «i.
oiifre lit valiiura , ti vtndcos non crat tialim read.toros , in

c In CAit n I.& II de «fiu 1,4
Vcndtr^ caiioii prccio ob diiatam folutiooein^an croraioai bpki.

nc jute damnaii poflit,ibi.' n r v'< n frqq nfquc ad n 1; 14
Vcr Jens cai iQ$ obd latan. loii:'. neni, :n l'.iro cztfoo nfuraiuTTi

nomine non lenecut ; lecut in toio »D.to* , ifc cum j k fe^q {j

n.io & II. ti4
Declaiaiiir , ib.num.7. ii^

Vendenscariiil ob dilatatn folotiontm , ubi de p- va irrrntione
conrtai.cenfetui ufurar.useiiiB-. in lt>rD .-rr - i».

Et ex quii.,:is conltel de hujufinodi prava int< i\%

Vrndensc..tiiis licil faf raiui in jiidicio , fr . •;«
loluticnrm , tanitn U piavam intrniicnrm nrr;:

,
;.irt w'..a,na.

il nun poiell, ihid.nuis.^ 15

1

Vendriu caiioh prtiiocit dilatam folatirrrm , qnandocx.-ofriur
in foio conf. icniiK ab ufuraiia puriiair, ib oit- i})

Vcndtrs plus qulm valeai'cx to^uM rfifitri falaiioiicm rrrtfl ,

txciir.Mii' ah iilui. lit.ont dubii . li ti.nc ncn tial aliat rcndt-
luni^ , in c Nariganti. o.f de Ufiiiii

.

,fe
VENFTI .Ini ron h..brbant ufim TabclFirporo.fr.! Prcsfcytcil

conficicbani ir:ttiirocnta,io c Sivut ie,o.» NcCI.Tct Mwi. (7«
Hodic ic.us, ib num j. tfi,

VENIA l.ini Jigniqui alicno viriolabcraat , loc. Uf tlii , Mnn
u jc i^:. s ric»"^)!. 4#t

VENI&SL non Ji^iiur qui acoActit , in c PoircAom , Miai n.
d* Regiil. 174

Dcclaiaiui , ibid.cunift 177

yerimm trwtirnm*.

Veibo noo picfumiiui ^oit rxpii«crc , ^ocd mcntc aoacofiTa*
vit , loc Olini, n.41 de Lit.s conttrtai fs

Vcib^ difpoliiionis mag.» aticn.'cnca fror.^ulm prs&lieBi*,ii\
c.Ad aurt» , n I' Jc ic-rrj-r orwT. I »f»

Veib* p«r Viia t> iTuni fncccofeofo, i«c. Irf -

ciiJ, n 14.de h -i.i'. fl-

Vriba Jiltfv.ur: n in:cDt.a r«b.l, is c«p FaWc'-
CUS , n 1« A ^l <1C >- -n la.i I"»

Veii'.»u->»j uilaeitm, ocnaJ <;i)oJ iaii.iata foBi.peocatamc:!,
ibid nuiii 114 '7»

VripocrcJenouiii ^Jirpi- • --'•'*-• rjom, laiioa* rKcuJmii,
11 c Nc ii-.n Ijiii, n 4< >

VEKBA LNUNCIAI r r t u- , fed p.oprtr al.i.4

p olji» non pi...tjr.t , . .,..-.:, m v Qucx: a i^iadcccf.

rorc,a.t.> 0« Sct^ lm*i. 114

Vidciavei £•-••>. «.'•*«

',riS» Iiir.r •e;- 0. 1 it i r, otr- at i > r',-I»M , Coa fuai difpo.
"' ito

-• , •mporrat Ittaat
Hxrtt. «1

•>
. cnrit ad fn.

ift
V« i , r ' < '

i ivaotia rc»

n.iir.r J. . 'j:^r .;j ip . v- i .-n v< nii; .- r: , u | . ..t ji:Ji,-. >l

l Vcr-



V E Et Verboriim. , V E
Verba generalia , & adulatoria ad complacentiain alterius prola.

ta uon indii.iint obligationem , feu difpolitionem , in c. COlm
venifTent , n 5. de Inditiit. i?i

Veibageneralia Itatuentis , vel fententiam proferentis, rcrtrin-

giintiir ad liniites potertatis fua; , in c. A nobis , il primo , n.i.

de fent. excomm. j)o
Difpofitio generalis commenfuratur agentis poieftatl , ib.n.). ?;o
Verbotum larga ptolatio commenfuratur organizaotis potentia

,

ib. num 4. 3jo

Vcrbx hortiUoria

.

veiba hortatoria jnnfta verbis obligationem imprrtanlibns non
excludunt obligationcni, in cap. Qiialiter , n jS dc Cler- non
refid. ^i

Iinpropriartur , quando fiibjefla materia eft de prscepto , in cap.
Canonum (tatuta , n.^s de ConHit. 1%

Verbum , Hort.:mur
, quandoque eft neccffitatis , io c. Ci^m pei-

ciiflio , ni.de Clrr. a-giot. 154
VERBA IMPERATI VA nccellitateni inipoitant, in cap Si quis,
nnm.6j.de Regular. jjS

Anobligstioncm inducant , in c. A crarula , nn.19. de ^U. & ho-
nert. Cler.c. «•.

Verba imperativi mndi aquipollent verbis priceptivis, inc Ve-
ftra , n.i. de Cohabit. Cler. & Mulier. 10

Virborum interpretatio

.

Verba legis Hara nofladmittunt interpreiaiicneni , vel volunta-
tis conjefluram , in c Ex lus , n 18. de Clcr. non reiiaen. J7.&
& in c. Infinuante , n. ^6 Qiii Clcr vel \ ov. S*

Veib;'. in quacumque difrolitione cum efieftu funt accipienda , in

c. Relatuin , n 1. de Clcr. non relid. 31
Verba in mattria ptjnali , & exoibitanti , fecundum propriam

lignificationcm funt intelligcnda , in c. Cfim in cunOis , ri . In-
fciiora , n jo. de eled. 1^7

Veiba fequeniia rertrinjuntur ad prKcedentia ,quando ad illa ve-
niiint continuative,!n c.Accedentibus,n.4i. de excelf Pra-I 117

Verba legisciim exponimiis , legem non intctpretamur , feddc-
claramus , in c. Cftm vcniliViu , n.7. de Judic :c

Verba obfciira propter eoruni generalitateni cx obfervantia ve-
niunt dedaranda , ibid. nuni l<. 18

Verba ex cominuni ufu loqucndi funr accipienda etiain contra na-
ttrramvocis, in c. Nonnulli , n.18. de Refcript. 1C7

Verba realiter,& cum effedtu lunt accipienda , in c. Cfim vcnilTet

,

nun1.f4.deSacr.Unft. 1,^1

Vfrba etiam in beneficiis Principum tenaciflinic obfervari debcnt,
inc. Olim, n. 14. de ver lign. jSi

Yerba cum cfieclu funt , intelligenda , iiic. Si quis , n jj.de foro
crmpet. 57

Vc iba funt accipienda in potentiori fignlficatu , ib. n j6. }8
Veiba lcgis civiliter , & non aniare funt Lntelligenda , ib n.<,z. 39
Veiba llatuti debcnt impropriari , ut aliquid opercntur , in c. Pa-

llt.ralis , n ij. de Appellar. ;oi
Verba intelligi debent fecundum veritatem , & non fecundum li-

d ionL;n,in c. Nohis , n ?j. de Simon. 4^
Verba funt irripropiianda , ne jus tertio quaCtuqi tollatur , in c
Ds Reftoiibus , n.jS de Cler. .igrot. iCo

Vcrba habenria tYadiim fucce(iiviim non requirunt qualitatem
a£lti, fedfiiificit aptitudo, in c. Conquerente , n. jo.de Cler,
iion lefid 36

Verbuin idcm refpeflu diverforum importare poteft privationem
juris,.';c facti,ia c.Ad audientiani, n jide Cler non reliJ. ti.

Veibis cdiiti in re dubia tutius eft dcfeiviie , in c. De eo n.7. de
tempor. Ordin j66

Vcibu clara inteipretatioiiem non admittunc , in c. Caufam qus,
n J4. de refcript. 157

Verba ferundiNm propriam fgnificationem funr accipienda,«r pro.
pna (ignificatio elt , qua: Itricta clt , non laLga , in c. Veilra ,

n.uj. & ij6. de C.ihabit. Cler. vel Mulicr. ,9
Verbiiin , Debet rt-giilariter neceflitatem importat, in c Qualiter,

n.j7. d; Cler. non relid 52,

Verbum , Convcntuj
,
quid importet , in c. Antigonus , nu.i6.de

Padis. 64,
Veib.im , CrcJimui , exponi:ur , ideft fcimus , in c Ciim olim ,

n i' de fent. & re Jtidicat j»5
Vide in ver. Lrgis mtcrfrclath .

Et in ver. Verba fupcrHua .

Verhiim , Fertiiicat
, quid importet , in c. Poftuladis , n.4. de con.

cclf. prffiben. iod
Verba , Salva orditiis difciplina ., quid importent, in c. Ne Reli-

giofi , n.24. de regular. 4i<

Verba Uti fenlentit

.

Veiba , Ipfojure , Wcttt non exchidant declarationcm fupcr fafln,
t.imen fecus elt li faflum fit notorium , in c. Q_uod ^ Prsdecef-
fore, n 68 de Schifuiat. 108

Verba , Sub anal hematis difiriBione , non important Canonem lats
fententie,in c.Non minus, n 10. & feqq. de Imniun Eccl. 6ji

Secus in verbis, Excommumcationi te noveris fubjactre., ib. n. ii. 6j

»

Vciba, C.ir:at comymdo, inducunt nullitatem ipfo jure , in c.Qyif.
quis , n.j.d=elcit. 194,

Vcrba futiiri teiiiporis quamvis innuant Canonem non elfe lata;

fententis, hoc tamen fallic
,
quando ex fequentibus apparec

decontraria mente , ib. n.5. 194
Verba neceflitativa, & nrdo datus non inducunt forniam annulla-

t-itain a£lus,quanJo eadeiii, vel ali.i jura dicunt ac^um valere ,

in L.Qiii Presbyttrtiiii, n.74 & 91. de B?nit. & remilf. 19,-

Vidc in ver. Excommuiiu.niolate fciitcntif .

Veibum , Spolietur , fupponit privationem ipfo jure , in c Ad abo-
lendam , n.ip. de ftirrct. 93

Verbum fiituri temporisquanJoell excciltivum iniportat lacam i
lege fententiam , ibid. n.ji, yi

2fl

Vt)l>a fuperfnj .

5 Verborum inculcatio eti.im fuperflua admittitur ad tollendjm fo.
phillicam malignorum intcrprctationem , in c.^ parte , n.i6.
dc Capcll. Monach .^'

5 Veiba fuperflua (lipulationeni non vitianc, in c.Si aliquando , n.
20. de fent. cxcomni. ,,g

l Veib.i (tatuti debent impropriaii , i;t aliquid onerentur , in c.Pa.
Iloralis, n. ij.de Appellat. joj

Vcrba UKivtrf.tlia , & sen/inata .

Veiba gfminata,& prignantia imporcant oninimodam frparatio'
ncm Territorii, in c. C&m contingat, n.36. de foro compet. 71

Verba univerfalia includunt etiani ea,qus aliis in difpofitionc ge.
nerali non includercntui,in c. Cftm venilfe nt, n-sv de Judir. le

Veiba univerfalia
, Quiicu>:<juc>nodo , leflnnguniurad fubjefltam

mateiiam, ibid. n.^. ^|
Veiba univtrfalia , Ccgeminata includunt etiam ea , qua alias
non includtrentur , in c. Ex parte, il fecondo,n. ji & 44 de
Piivileg. 'j^j

Veiba univerfalia compfEhendunt etiam niinima , in c. Confue.
iiidine ,n.24: de Crnfuet- ,,,

Veiba geminata olltnount magis enixani voluDtatem , in c. Con.
qiicicnte , n 10. deCler. non relid jg

Veiba , Nullius »!ome>iti , excludunt inditium quantumcunique le.
ve , In c.nomine Dojjiini , n.!4. dc Tcliib. 147

Veiba univeifalia negativa includunt ctiam Eccle(ia(Ucos , in c.
Intcralia, n.6S. de Immunit Ecclef 5^1

Verba unnerlalia
, & geminaia extendunt difpo(itionem ad ea ,

qusaliasnon oimprchendeientur , in cap Quantb , n. 19. de
Ptivileg j^5

Vei ba univerfalia , & geminata quam habeant vjra , in cAd Apo.
fli>Iicam , n 5?. de Regular. ,;,

VERISIMILITIJDO in probationibuspracipui fpeflandaeft,
c. Sicut , n 27. de ptobat. ,j„

VERITAS Deus c(t , & in onmibiisprzvalet , in c. Cura effes ,
n 42. & 47. de te(tam. ^.^

Subtilitasqus veritaiemlidit
, per Judicem non eft recipicnda,

ibid. n.4j. j.^
Veritas pr^valet fclemnitati , ibidem nunier. 47. & 141 verf. Ac
dcmum .

j^^,
Veritasdebeteffeconditafalefacrarum Conrtitutionuni , nec «ft
peccatumillasfequi nuda vetiiatc lelifla , ibidem numer. 60.
& 101. 2-1

Ccntrarium , ibid. num.jj^. & 141. j,,
Veritas legum adminicula defiderar , ibid. num. 61. 171
Veritisquid lit , io cap. Damnaiiius , n. 6. de Summa Trinit. &

fid. Cathol. ,,
Veritas 1 & opinio, in quo differant , inc.A nobis , ii i. n.4.&

feqq. de fent. excomm. j^,
Vero cmniacorff nant , ib num t. 34,
Veritasert folidiliima res , & uuiius inexpugnabilis ,ib.n.6. 34»
Veritasnarraroruni e(t conCderandafccundum tempus data ini-

pctiationis , in c. Qtiia circa , n i. de Confang. & affinit. 69
Ad Veiiratis notitiam pluribus uiodis pei venitur , & quilibet mo-

diis>.abet fuuni peculiare vocabulum , in c. Veliia , nu. 20. de
Cohjbit. Clet. & Mulier . ,j

Veritaj reium eiioribus geftorum non viciacur, in c.Omnipotens,
n.2j. dc Accufat. ,

Veriraseil indubitata rei ccrtitudo , in c. Neinnitaris , nu.6i.de
Conltitut. ,,

Veritas ncc fallit , nec fallitur , opinio fecus , ib. n.6j. 35
Veritas manet , & invalefcit in aterniim , ib. n 64. js
Veritatem aniat omnis homo naturanon dcgenerans ,& eam fcire

fiiper omnia defidcrat , ib. n84. &115. j^f

Ad Veritatem nati homines , & ut plurimura veriiatem conf.--
quuntiir , ib. n.114. ,,

Verum eftbonum intelleiflus , falfum autem eft malum ipiius'
in d. c. Ne innitaris , n. 394 g'

Veriras potiffimtim indaganda eft in foro confcientia; qui dicicur
forus Veritatis , ib. n.j^t. .

g
Veritas, & fidio opponuntur, in cap. Epifcopus , num 18 de

Piccben.

Veritas in fpiritualibus prifertur opinioni , in c. Ex parte . n 11
de Regiilar. .

' " *j

Veritas cclari poteft hofti , vel perfccutori , nog^udici , in c Tua
nnbis

, n.46. deTeftam. ' '

li^
Veritas difciplin* defeii poteft propcer multitudinem peccan.
tium,inc. Nilicumpridem

, n. 75.de Renunc. ,41
Ver.tas boni vitcc, vel juftitia

, propter fcandalum nunquam de-
(eiendaelt, ib n 77.

Veritas in fpiritualibus prafertur opinioni , in c. Confnlti , n 4»
de Regiilar. "'^^

Veritaiein in iiidiciisoccultareeft mortalepeccatum, in c Con.
ftitutis , il primo , n 4. de teft. & attrftat. ^Veritas , «ut faKitas fcrmonis non accipienJa ex verbis externis
fedexintentioncproterentis, in c. Falfidicus , n. 19. de ciim.

Conttarium , ib. n 84.
'°

Declara«ur, ib. n.76. & 161 verf. Non obftat fecundum . ,7,Venjm
, & falfuni invicem funt contraria , & elfc non po^Tunc in

eodem fubje£lo , Ib. n 98.

Veruin, & nihil funt contiadiaorii oppoGta ib. n.ieo. i,t
Veritaselt, ut quod eft dicatur , it. n.112. „.
Vcr.rasin.iuiamentoeft aJ«quatio voci» ad ren\ , ib n.nj. ,7,
Verititemoccultansmetuciijuslibet poteltatis, iram Hti fuper
^
lc provocat , ib. n.124 ,.,

Veritatis proditor eli,qui in judicio non liberi veritiCeai pronun-
ciat

,
quam hberc pronunciare potelt

, ib. n.j^o. 177
VERSELLIZANTESquidicantur.iuc. A crapiila.n.14. de vit.
& hr^nelt.Cler.

6
V£ST1S (radicioincollalione confiirciipa cft consiuitatis tan.

Cum

,
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t'im , fci necfi&dti) , in cap.C iim eonti rgit, ru«r ;• de «tst.

<c qualit. «1.1

% Veftinrnca Tvra ron <l<-bcnt contrt^ati rid « fac/jMH.cniinibus,

nec femcl ccnlfcrau itcr^in confccrantw' , in c. CCni vc nifTct
,

num II >lc taci UnQ.& icfici pofTune f.Is fcu F^r.ro ccn fa.

cto, ib i.uoi i|. 4«f

I VeftiJ Saccrdetalrj t»t<!itioquld fignificct , ib.».<». M»
I Veflii fiv ii >, vrl piciisfK cfc^iiii , 4 rcfctturcojufilapi Thcolo-

Li
..r, iiii.', iii c^p Epif rpalia , II. II. dr t-rivileg t|<

TLRANU^ nondiuiui.ftd Nrvitus,<;uipcraiiruaigr(<a.
vii habiiuu) cxtf* Ordipfm , in c. Icficuatiic , nu. ij qui Clcr.

vcl vpvr n «I

f VE.XATIONFM pcciinia rcdimrrc in juic fpiriiuali quKf to i;cb

cO I iiioi.iactini , lccus io jiuc quf icndo ,io c^p Ni.bis , n 104.

dc liipnn 44

4 Vialicum, E. irrma unQio , t^ r^nitrniU In aiticulo n"iiis aii

poffint niiniftrari J jai ciHric » Jiconn.rnicate ,|t f ric ifo , In

c Nor ri! vobi» , n I fc r. fcqq iifijnriii fin. dr fponfalib. lo

I VlATOkLS non fuiniiniiir toiiiii. Ir>ci, pct <)Ucin liinfcuat , In

c. Conli^iiiiu, nu «I dcObfiiv jrjiir. *H
I
Nac aicnntiir mor.<lircr in rorffc , ib 11 44. <it

f Viatorcs, & prrcRnni an ln icrr.' cTC( mniiinicatorrin poffini ib
ipfis aiiquid rcc:pcic , ia cap.Ct^ni voluotatc, n.i). dc fcotcnr.

cxcomm. j,-^

Vicariut Afi-Jlolicut

.

^ Vicaiins ApoDolicu] drpntatiis crm jurirdiAioae centrniirfa , &
voliinctiia , cxcrpta bcncficipium collatiooe, an poflit con.
curfiis innitucre, in cap. Illa, nuir je dt fcqq. iifqitc io (-.n.

Ne Sed.e vacantc . tc4

Vicarius Cafituti ftdt vjCAuri

,

Vlcirlus Cap4tuli frdc vacinir non prohibciiir iart dlmtlTori^s ii
primam lonfiirani pizfcri. to ad Capclbiii Iuupliccai,iii c Ci^m
cuntinyjr,n 19 dr atat & qiialil 4ie

Vicjriu? Cap.iiili fedc vacan.c liiccedit in his , (]u» funt iiirifdi.

Oionis, non autcm in his, qu< l\ini ordinis , ln c. Q;iant6 , n {9.

dcConfuciud. 190
Vicarius Capitnli frdc vacanic corccdens diniilTofias rcn Incidn

in pienani intcidiOi ^ Concilin Trideniino iiTtpolitaoi , in c. Si>

f nificarti, n.ij dc offic. A ichid. <il
Vic.iTiiis Cspiiiili fcde vac;ntf iion poicft clipl rrn Dcflor, au:

LiccQtiarus, niH in dcA;£Liiin •lir-nni his qu<I>(iiiitus prcdiui-
funi, in c Inter cxlcias, n ^r dc Rcfcript. i<o

Vicariiis Cap tiill fcde vjcanic potcft tiansfcire bcncficia fmpli-
cia ab Eccjrfiis collapfis, in c. His <] .z , nutn (6. dc Major. tc

obcJicn (:i
Vicaiiis frdr vtcantr tfatiis etiam ad crirum trmpus,potcO ad li-

bitum Capituli fcvocari, ib. n.69. 6ti
Non obltintc jiiiamcntn,li-it frvocantes f nt prrfiirj.ib n.j^. f 11

Aliquaiido ramcn dai rjnit liiirrc ad Capiitilum , uc Vicaiiiim
nonamovrat, b niim 71. (>t

In Vicarii drpiitarionc fcrle »'acanie Capiriifiim polcli picfinire
trinpus.quo rUrfo ejiis iuiifdiftio rxpiicr, ib. n 71. (it

Vicanut Capiiuli fcdc vacante an dtirr podii ticrntiam ciifcnJI
noviim Moniftf riiini, in c.Non .implms , n ^9. de Inllit. 17I
ViJe in ver Ctfitnlum /ejr z,t(.iitti.

Et in vcr frdr i'jc.tfie

.

Vicariiis Capituli fcdc vjcanfr conCirnit Vlcariitm in Paroch<ali
vacanic cnm cnngrua fru^uum alTifnatioiw , in c.III* , n il Jc

»S. Ne frdc vacanrr . io5
Irrm vo.al prr cdidum publicum»innes , qiil Totual rxaiulnaii

,

tt con.itmim iniiitini, & rna^M idonruni rti{it jiixta formuLm
prxfcriptam > S Congrrcatioic Cnncil i, ib n :. isl

VicariHs Capitiili frdc vicanic qiia formufa concipiat litirrts tr-

ftimonialrs concurfut pciaOi tranfmitteadts ad Papani p(o
collarionc Parnchialis Ccctcli*, ib n 14. lol

Vi.-ailiis Capituli fcJe vacanic non potrit eiim, qiicm magis ido-

nrum )udi.-arir , in Parcchiili vacantc Victrium conllitucre ,

Ibid. niim.19 ao4

Vicaiiiu Cap inti frde vactnte bencHcium non confrrt , & ttmen
concuifiis inllimif , li-iJ n ) le*

Vlcarius Cnpilulins crn Clrior-dr vacante non fupptrt ccnfcn-

fiim F.pfir.opl, ad ho. nt Ec. lcfiallici |ravcniiif jabel/is^in cap.

Novit , n 11. Nc fctJe vacanic . lo^

Vlc.irius Cip't#li fcd^ vacantc , fli V carius Epifcopl abfolviint

abcKcommur ir.iii8nr Cannnis, li lcvis lit peicuirio, in c Peivr.

nii, n.ii< de fi t cxomm is»

Vicjrio f.dr Vicantc pcr Captiulum cenftituio non abdicalui h'-

rifdiAio ab ipfn Capitiilo, in cap A nobli, il primo , nuBi 4? Jc

fcnf cnr. cxcomni III

Nrc in ciiin iianiciini,qiic reqiiiruni fptciAle maixlalum , ibidcm

aiiiii 4». III

VrtiiriMt y>jwe»».

Vltatil fi.ranri licenila |»er«»itiltiir fufficrie , ut Parocbus abrir*

ptrtil tn cilibin icptniinis , in cap. Rrlatiiin ,num 4:. dc Clc r.

non icfd H
Vicaiius foraocusnon clt Oidlniriut , ib. n 41. ji

htsrius Efifcef.

Victrlui Bplft.op',q»leil»mrrt Canonlcn» , l» Choto n»n drbei

fcdcrr primns, qii. »<!or'« ib> in sppauiu Cafcmiv j!i
, lii c. Po-

ftiilalU , n 1» 1I. ' . ncrff prsbrn «c»

VioiiiK prncr.ii s r 'l" concrdete Paroeho Ik-eiiiitni ibfce-

dcodl, it. Rf-liiim. " «« dc Clci nor 'cf-d. t|

Vlcaiio , i-u O-» i.li L .f."pus icpcrii. »« r.mrii fii» »alaiinit»

e-inll.riuu nc. Qu 'iiijm , 1« I Nc Pi»i.«i r\ fiui .1

V|-«i,u» '' .ai tpir.opoofcijs fiii' , Btc tcmiiii luii lilprndit

niilifai' , ibid n •;
,-•

Vlctrlgs Cfifcoptao , li qo»a4« poHii <»a«dtic 4imif«ikM »*

OrdiPcs , in cap. Signlficarti , num.* de Offic. Atchl/. ,,,-

) Vicirio Ep.fcopil. nullaporfioeipoeoijpttcuniiiiisiffigottipo-
iclt, inc Prcsbyteri, n j« sc Ptin. ^^

1 Victriusnon potrrt lofam fuamp«tcnaica)mlleri rcBUBiitcie ,'ui
c Accrrn us, n 4|. de Padii . f/^

I Vlcariarum £p fccpi acceptirs an pcrdit dignitaterr. , rr! benefi-
cium Ciiriium, in c. Ad h«c, n i\. dc Pr«6eo I7

}
Vicaiius Epifoo^i dicnitatcm habet rariore prKrnir.rntic profr-
oirrt.scx junfditkionc , 4 Tnbi:nil. EpifcoPi , ibidcm num.
1« ft »f tj

I Vi.iriiis tam tkfcBic
, quim prsfrnte Epifcepo prccedii Cino.

n CLS , D;{nitaics, 4 Cap.iuluoi eiiiBi in iA.basdiiferccti-
bu(,ib.rt«. jy

I Vicafiit frnrralisEpifcPTiibfquc fpeclati mandaie anpolTiir.
crniiaoiccrrrfrrc np»iin Monaftcilittr. ciitcodi, in r.Nenam.
pl.iis, n.7», h frqe ufquc in f b. dr IrMiiiit 17!

1 Vicaiiiis Epifcopi rrc fpeciali mir.dito 000 ,-oicft bencficium
fuppr.n-eic, U> n 74.4 t« ,j|

j VicM.o icnrrilinon cerfrtur cenccira faculrat.quf occonpei.c
Epif. rpo dr iure coiTRiuni , ib n./^. ,7!

j Vicariolpifcop. rrgulariicr ppnccmpeiuotet .qocfoBi joriftf.-
Clioris vcluntanK,ft fip.nni f ritiam, ib n 7». 17I

j Vicarius Ep.fcopi finc Iprciali mardaio ooo poteft itevam d>|nl.
irmriifcrr, >b n 79 . ,^

j Ei l;cut rcn pptcft bcnrficipm corfrtrr, ita ncccretec, b n 1« 17*
j Vic*nus Ep fcopincn potrff Ec.IeCiidclocoidlocum traotiu.

rr , :t> r.i.m t\. ,7«
4 Vicinus Ep.f.opi hibcns fiCulcatemconfcrcBdi &enr£cii ,

pccrft
ra cnnfrire ciiim cxiia diccefm , iactp Quod oobit, a. jt i*
Clandcft dcfporf. ,,

4 Vicario Epifwcpi jiitifdiAicBera ordinttiam dit lci, a«« Eptfco-
pus, ibid. n 4t. if

a Vicaiiusc|rcdicndo Hrro Vicariarosanimo noa rrdmBA , rcr

.

Uturcfficip renuniiire, iB e Pi»frnijT2 ,0 lodeTefhV i-t
1 Vi.aiiiis Epifcrpi hiirns fp. cijilr nitadriiim ad coofrrer J: « bc.

ncl-.-ia, p» rclt et confirrrr rtiim rxira d'tcel:ir. ib r 1- #'4
i Nift pci al r.niitm rxiia d aceliai Vlcariitus expiiiient , *..:

niim ir 1.4

1 Vicanus fcrr ralis haberi mandatiMd ^neialc In lermt fotc^t tL-
fcn'e Epifcopo fiiper it:teilliciis difpenfarc , in c Oceo, nn lu
ile Tcmpor. ordirar j^(

a Cclljtiot>cPrfi,-ii fa6a \ Vicario Epifcrt ali p.ftra qolm \ di(cr.
fi, ubi riat VicaiiiH , iKfcffit , i/ ai locrm fui Caarr><-atas f«
conluliiit. an valrai, in <ap. Piaifcatatt , n 1 ft frqq. orqiK in
fin dcTertib. ,4,

i ColLtio brnrficiotiim nrn poeet? dcoundtti tb Erifcopo, nifi Vi-
caiio frnetall , ib niim 14. 114

I Vicitiu» Epifccpi finc Ci^^ifjli coaiaiiiTicr.e noa confcrt bcnef.
cio, & tanicn infliiuit concuifut Epifcopo Impedito , ia c llla ,
n M Nr fcdc vicante . 10«

I VicaiituEpifcopi qualitrr dicaiur habcre di^alratcm , licti acn
fit peipetiius, in c Ut Sli., n <•. dc (•\n\ Prcsbjrt 4/«

j Vicarit s Epifccpi,qui in concurfu Ptrechitl.s ricantij magis ido-
neum rlcpit, an polTt Pam.-hljlcm eidcm corfetre vferc fcnc.
talis mand.tii.in c Ex firqueniibus, n ts de InAii. ii«

j Vicjr us Epifccpi fine fpcciali maadato doo potcA ficcftcolla-
liones volunianas , ib n.4 il«

1 Sed neceiratias polef) , ibid n^ ifj

5 Vicarius , ciiidita ef) potclfas ab ErifcoporoaCrtefldi beneirria ,
porrll ronfertr ctiam Curaca,in c M.njito, |< dcS.mon. ei

I Vjcarius in caufa mrnfx Epif.upalis fi recufclur uc fufpcofiu ,
ditur ri t Jjundus, noa autrn> Conrcrvator, m c NcAi, ou ai

.

ft 15 deelra. • »14
I Vicatius Epifcopi fuppoliti immrmorablli ronfuctu^nc an poif.r

proccdrrr conira li.cns in cjiil» mrnfx Eplfcnptlis ad inflan-
tijai Prociiiaio'is fifciln , iS. r .4 k (r^ ufque in fi» 1(4.

1 Vicarii, «c Ep.lcrpi r.oo eft idem Ir.bunil lO miterit rccafalioaii,
ib. niim iD. 1$^

f
Vlcariiis Erifcopl,» VicariutCipituti fcde vicanie abfolruKt <b
cxcomm tnicatione Cjnoms, fi lcvis iit pefCulio,ia c Pcr reail,
num 16 dr iVnt. (X.-nmm. \xf

S Vicaiii jurifdiflio sn cxpiret Epifcopo ab tio/fibus cipco, ia e. Per
tuas , r II. drSimomt . «^

I Vicatius Epifcopi tn poirii line fpeciali mandttp profcderc In ilLt
cafibus^ln cjniKiis cx C>nC'lio Tridentiao tribultar Epifcepo ft.
fultat tanq.iam Srdis Apoiiolica nrle|aia , ia caf. Qtiaaiaii)

^

n.a.drOlfic iJrlrc «j,
Et an Epircnpusponit hnjufmodi facultaiem Viearto Tm fpocta-

litei lub.-ttttf arc , ibtd n.c. «i»
Diftip|ultur , iS d <i num fe^q ufqiM ia fia. ^jo

I Qiiid fi Eptfcpp.' tfibojiiit hcsiliasia kls , qaa ja-ceTdiaarlo ri
competrhant apte Concil.imi , ib. o «. ^jo

I El qtiid in his, qu« Epifcppo n. n crmpclrbaoi , ib a I 51«
I Et quid li Epircop»' mbcaiut ptoce^etr '<t di<ttbawi taxarivsni

tmtm , V(l/,i««,ib •< 17 I? >l Sc 4«. <•
I |n Vicinum fcrcralrni r n ttanlii tacultjs

, qua comfctil Ep<i-
cnpo dc juir fpeculi , ib n i« ^ja

I Dtlcfitie '.< a Vicano aon ciaofii in Epif.-epum , % a 14- tja
I Vicjiii, A Frifcupi iinum cA tiibuBil in iatifdiAlonc otdiatita,

lc.iis indtlc|ati , ir. n i< «^
I Vicaiie Bon pocil Epifco(«.s ra lubd(lr|ife , i» qaib«n ^ndaftria

Epiic' p c«nrcnii,.k n il ft 11. ^;,
I Vica.ius Ep 1.. ) in poCti fiae fpeciaIifom«ifR«Bc cxpticatc io.

tiaf. ipij , .b n 1*. fto
( Abkiii 1 coa>p<lhitr id IrOienrm Savfo Sctptiir* , ib a 1«. ^ic
t rt<Krtl(lr .rr!lj RrfuUirS picdiccrlrl harrfrs , ikato ^J«
1 Victiio inPiia«)li<libuSv'criitaieiblc->llbiuR(Aohk«U,iMcw

ni«m 11 (i«
t R(ciiltrri ririt clai<rtii dr|crn'es fonitr , ih n it („
I CoinoUcir .'r rbicpripn» , « cl lubt(rtK>n( catia ibfplaiier it ,

»cl irm.ilirniv pfnc 1 Srdr Aportoltca obmta , ib n ij. \f
I Ficrirus piiTilrflalPtiiai con |:rri , ih n 14 ^\»
I Triiia» rarlrm frnAiium prabendsr.m , It di|aitatllM la di#t>-

bulloDct ccovtitiit , ibid. o av st»

1 Pk



V I Et Verborum. V I 2n
j..ParD-h«s cogert .'J Cojdjntsres fibi .idjungendos , 6; novaj Pa-

rochi»s crigere , it>. n i* <!i

I Vifitare Monafteria beneficia conimendata, Hofpitalia , Confra-
tetnitates laicoium , & alja pia loca, ib. n. 17. & )o. ?ti

I Exrqui decr«tum de obfervandis , & evitandis in celebratione

Milf*, ib. nit 51 r

t Cognofccre de obreptione , & fubreptione Apoftolicjrum difpen.
f^itionum , ibid. n 19. Mi

i Notarios imperitos ab offi.io fufpendere, ib n 11. Oi
\ Vifitarc Ecclellis exemptas , vel nullius dieecefis , ibidcm num.

}!.&!9 ^l'

n Claufnram MonaOerinrum Monialium rellituere , tc confcrvare ,

& gubernare Monaftetia Monialium Sedi Apollolicaj immediati
fubjefta , ibid. t\.!6. Sji

< Copnofccre de fubieptione unionum i quadraginta annis citra td
Eccleli.is jurifpatronatus , ibid n.j/ 5)1

Clericos conrubinarios 4 beneficiorum adminiflratione fufpende-
re, & heneficiis privare , ibid. n.jS. Sli

I Vicatiu Epifcopi an cenfeantur fubjefta Monafteria Regulariuiii
incongiesationem non redatla ,ibid.n)9. ^)i

I Vicariub Epifcopi , & capituh fede vacante an polTint decerncre
excomiminicationes ad finem fcvelationis, ib.n 49 It n.fcqq. 511

I Vicarius generalis Epifcopi, & capitulum fede vacante.in his,quf
pertinent ad jurifdift ionem , nec competunt Epifcopo jure ali-

quo fpeciali, continentur Epifcopi appeilatione, ib n.41 ^it

I Vicarii potellas an extinguatur extinfta potedate principalis

Prxlaii, in,c. ExpafuiH: , n.]8. de Praben. 14S

Vunrius Paf*

.

I Vicarii P.apaB ad vitam dcputati officium Jurat fede vacante, cftin

cjus jurifdi£tio {it ordinaria , in cap. ci^m olim , n.69. de majnr.
& obedien. 619

I Vicarius Utbis non cognofcit de caufis fub titulis CatdinaKum,
in c.His qux, n.j. dc majot. & obed 61 j

Vicnrius perpeiuu!

.

3 Vicat ius perpefuus dicitur curatus, k Paftor animarum , in c. Ex
parte, n.67. de cler. non tefident 46

I Vicarii peipctui in Ecclefiis cathedralibus funt ad prsfentatio-
ncm capituli, & inilitutionem Epifcopi , in c.cim Ecclelia Vul-
terana, n. !7. de eleit iS»

I Et quid in undecim Vicatiis i S, Pio y. inftitutis in totidem Ur-
' bls Bafil icis, ib. num !8 181

1 Vicarii perpetiii compellcintur ordinari, & Ecclefiis defervire per
(ubtraftionem proventuuui,& Vicaiiarum, in c.Ex parte, nu.i.

deofF. Vicar. ^18
Vicarii perpctui tenentur ad refidentiam ficut Parochi intitulati,

ibjd. niiiii.!,. ^ij

I Vicaiius perpetuus tenetur habirare in domB Parochialis Ecclc-
fiiT, & in cjus,defe£lum in alia i feconuufta infra limites Pare.
chis, ib. nunv). ^18

I Vicarius perpctuiis ten.etur fe facere in Presbytetum ordinari , fi-

cut ReQor principalis, ib. num v iV 15. ^ig

1 Vicarii perpenii habent curanianimarum, ih. n 7. 515

I Et in eivhabcnt locum jura de pluralitate incompatibilium , de
ajtate, & promotione ad Sacerdotium, ib. n.8. 519

I Vicarii perpetui nltituendi (unt in Parochialibus unitis Capiiu-
Iis, collegiis, Monarteriis, & piis locis , ib. n.ii. ^19

5 Vicarii perpetui , in quos tota cura animaruin tianslata eft , ha-
bent curam tam in habitu, qulm in exercitio,ib. n 19 <,io

X Item habcnt verum iitulum, ib. n.2o. 520

t Item venuint Parochi appellationc , ib n.ii. 520

I Vicaria pcrpetua coniptehenditur in Extravag ExecraKilis, & ell

incompatibilis.cum alia fimili Vicaria , vel bencficio curato , ib.

num.ti. 5 10

I Vicarius perpetuus comprehenditut in CIeni.Gratia!,dc Refcript.

ibid. num 24. ^xa

1 Vicariiis perpetntis tenctur infra annum fufcipere Ordincm Pres.

byteratus , ibid. niv ^io

I Regulade annali , & de idiomate habet locum in Vicariis perpe-
tnis, ib. num.26. & feq. ^20

I Epifcopus non poteit difpcnfare cum Vicario perpetuo fuper sta-
te, ib num 27. ^2c

I Vicarii perpetui privari non poflunt abfque legitima caufa , ibid.

nuin. i8 Uo
,» Vicarius perpetuus fundat intentionem fuam fuper decimis , ibid.

num.19 510

I Vicatius Ecclefix an dici poffir Reftor Ecclefis, ib. n.ji. ^20

I Vicarii perpctui utilitcr conllituti in Ecclefiis Patria7chalibHS,&

collegiatis urbis curam animarum habentibus , ib n.j?. ^20

I Vicarii perpetni an (int conltituendi in Monallcnis cnram aninia-

rum habentibns , ib n )6. 521

1 Vicarius perpetuns conllitui non potelf fine errftione tituli rica-

ris, in c. Ad audientiam , il fccondo , n 100. de Rcfcr i8(

j Vicarius perpetnus fiecularis dcpiitari poieii ab Epifcopo in Pa-

rochialibus unitis etiam Mon:iilcrii.s canonicorum regulafium ,

ex Concilio Tridentino, in c Qiiod Dci timorcni, nu.14 de Stat.

M^inach. 47»

? Vicarios diios perpetuos in Parochiali Epifcopus erigere non po-

tc(t ex eo qn6d popnlus fit valdj numerofus , in c. Ad audicii-

tiam, il piimo, n.27. de Ecclcf. «dif. ii^

j In Vicatium perpetuum S.Petri deuibe translatum efl foli\m ciirf

exercitium privativi ad capitnlum , cuia vei6 habitu pencs ca-

pitulum temanfit, in cExpofuidi, n 41- de Praben. 148

j Vicarii poreltas an cxtinguatur extini^a potcdate principalis

Prilall, ibid.n.)?. & 40 148

j Vicarios reftituendi anthoritaseft pencs Epifcopum.fi fint pcrpe-

tui; fed fi temporalc*, eft pcnesc 11 ratns , & Vicarios perpctuos,

in c. Confultationibus , n.i). de clcr a;gtot. 164

4 Vicarius Parochi poteft audire confeffioncs Paiochianorum,etian»
extra Parochiam, in c.QnoJ nobis , n 47. de Cland.delponf. j6

I Vicaria perpetua, & Re^olia i pati procedunr quoad reptllendos

filio! \ bencAcii^ parentuin , in cap. Conditutus , nu ti. de fil

Presbyt. 4?»

I Vicarius perpetuus jus habet in Eccl<fia , ft fine eaofa removcri
non porefl , ib num i). • 4?»

I Iicm pro Re^ore habeiur, & fuut R.e£lor dicitur intitulattts , ib.

num 24. 4?c

I Vi.arius perpetuus, & Re^lor eamdemcuram babent in folidum,
ib. noniis- 481

1 Vicarti pcrpetui qui fint, in r.G Perpetuus , n.j. de fide Inflrum.
Et an h\beant Ecclcfiam in titiilum , ib. n 4. 164

1 Vicariii'; perpctuus pro fpeGantibus ad vicariam fuim poteft age-
re , & conveniri , ib. n.6. itt

Vtc.irius ReguUri! .

i Vieeprjtpofiti , feii Vlcarii dcputati J Pr«pofito generali, an pof.
iint »d ejus nutum amoveri, in c Nullus , n.*^ de eleit. m

I Vicarii, fcu Prarfidentes in locuni Priorum , (eii Guardianoriim
d*fun£torum , vel abfcntium , de jure non eliguntur i Capitu.
lo, fed depuianiur i Piovincialibus , ib. n.jo xii

Vicitrius Ipeeialis.

lad illum a£tumeft 1

lit. & remiiT.

Vtcariu! tempsralii

,

i Vicariu»,fpecialis quoad illum a£tum eft major generali, in c.Offi.

cii,num.]i. de Prenit. & remilT. J05

j Vicarius amovibilis an arguatcnram effe penes deputantem, in

c. Ecdefiis, n.iv de t;;apcll. Monach. joj

I Vicarii temporales inflitui poffunt i capitulis in Parochialibus fi-

bi pleno jure fubjeftis, in c.Ex parte ,n 11 de offic Vicar. ^ i}
i Vicarii teiiiporales n ^n pofTunt conflituere Procuratores ad agea.

dum, ficnt polfiint perpetui pto juribusfuis, ibid n.)o. 510

i Vicarii amovibiles an comprehendantur in difpofitione dcVica-
riis peipetnis , ib. n.)i. ^to

1 Vicarii temporales non habent titnlum, ib. n !). 520

j Vicariiis amovibilis jndicat curam aniniaruin effe penes Ri;£)a-

rem, in c.C^im jam dudum, n 40 de Praibend ^9
] Vicarii amovibilis deputatio arguit curani effe penes dcputantem,

fi deputans fit fiecnlaris , fccus fi Regularis , in c Quod Dei ti-

morem, n 21. de ftat Monach. 47]
4 Vicariiis temporancus Parochi eft Ordinarius , in c. Qiiod nobis ,

n.i?. de Clandeft. deCponfat. 54
3 Vicarios indituendi authoritas eft penes Epifcopum , fi fint pcr-

petui; fed fi tcmporalcs , efi pcnes Curatos , & Vicarios perpe •

tuos, in c Confultationibns , n i! de cler. itgrotan. 164

4 Vicarius Parochi potcft auriire Confeffioncs Parochianoriim etiam
extra Parochiani , in cap- Qj.iod nobiS , num. 47. de Clsndeft.
dcfponfat )6

j Vicarii teniporales in Ecclefia cutata , & fj^culari, pofTunt fine

caufa amoveri , in cap.Cftm ad Monafterium , nuni. )!. de ftat.

Monach. 478
j Vicarii amovibiles S Capitulo depntatl pro exercitio cure , & ab

Ordinaiio npprnbati, pofTunt anioveri ad nntum capituli, non
auteiu ab Ordinario, nifi ex legitima caufa, ib.n.)9. 478

t Vicarius temporalis non cft cenfendus Vicarius , ncc comprehen-
ditur Vicarii appcllatione , in c. G. Perpetuus , nuiii ; de fid

Inftr. 161

4 VICES fuas,qui commirtit, cenfetnr in tolum committere , in c.

Quod nnbis, n.19. de Clan^eft defponf 34
3 VICTU ALlAcur dicantur dirtributionesquotidian*, in cap.De

cxtero, n 27.de clcr non refid. 39
j Viflualia , fcu manualia magisd^ntur Regularibus ratione fui

vi£tus, quorum prsbcndar ulim in his folis coniiftebant , in cap.
Ad audicntiam, n II. de Clcr non refid. 6t

I f^rVffKr verbum ictVrtur ad aibitrium boni viri , in c. Cftmdile-
£tns, n.6i de Confnetud. joj

5 VidetuT vcrbum in lcgislatore eft expreffivum veritatis, in cap. De
ca;tcio , n j. de homicid. ,t-

5 Doi2or refpondens per vcrbum , riJffar , intelligitur affirma tivi
rcfpondere , ib.ni. ,jg

5 Medicns finiiliter per verbum, r;i««r, affirmat, ib.n. 4. ,jj
<, JudfX qiioqiie proniincians pcr ver ViJrtur, affirmat, ib.n 5. 12J
; Tellis dcponcns per verbuni, Vidctur , an , & quando probet , ibid.

nuin 6.
jj^j

3 VIDU A an poffit eligi in AbbatifT.im, in c.Ciini fis , n. ji.de Co^
verrConjng.it.

^,^
I Vidua effe non potelt, qux virum non habuit, in c.QiiantS, n.114.

de Transl.nt. jj/
I Viduarum , & mifcrabilinm perfonariim caufa: fine qualitate pau-

petiaiis contra laicos non pertinent ad Ecclcfiam principaliter,
fed fccnndarii , incap Signiticantibus , num.i. & 64 dc Offic
Delcg. ,,^'

I Vidua dicitnr non tanti^m cujus niaiiliis eft moriuus , fed etiani
qua virum non habiiit, ib n.27 ,[^

I Item illa, qna; virniii habct inut lfm,vel profcriptiim.iut damna-
tum ad pcrpetuum carcerem , ib. n.28. ,,p

I Vidiia, pupillus, oiphanus , & confimiles an fint mifcrabiles per.
fona-, fi diviies (int, ib.n.15. & leq. ufqiie ad n 5?. 5)9

t Vidua,& pupillns non gaiident piivilcgio l-unicf^C qucnd.Imper.
inter piipil|.& vid. nifi lint pauperes , ib.Q.j6 & fcqq. 540

I Coiittatiuin , niim 42. ,^
1 Viduatnm, piipilloruni , & orphanoiuin canfas audir Ecclcfia ne-

gligenle Judice farciilari, eriamli divitcs fint , ib n 41. ^40
I Caufa Vidiiarum , aliarumque mifcrabilium peifonarum , fi fint

panpcres, principaliier , & iminediati ad Ecclcfiam pertinent
ib. nnin 60. & ?o. ,.,

1 Etiam cxira cafum oppreOionis , & ncgligentia Indiciim facula-
rium , niim 6i ,^,

I Caufa; ViJiiarnm, pupillorum , & aliarum miferabilium perfona-
rum.qua: paviperes no« funt,pcrfonaliter ad Ecclciiam non (pe-
ft«ni, ib n 64. Sed fecundario, n 67 * 85. ^41

I Niliquoadprote£tionem,ac dcfenliuncm , ib. n 6; & J7. ^41

l Vi-



2f4 V I Index Rcrum
.

V I

t.V.Jiin potefl vdum prorefTionis icciperd prt>bytcr0,vel ?b Epii',

copo , aut fibimet inipontie ,in c Vidiia , n i de Rejiul ut
t VlDUATA.diritiir E-.lefii hibeni Pr«|ituni iniitllfri.in c.QiiIi

diveiritatirm , n.ii '!c GoncefT Piib. 191

Viiie in ver. titlt/ia eointnunut

I VlENNENSISConol.i trjiftatni ad cbniorcm Joinnlf Andrec,
in c. Ex pirie, n 14. de Capell Monich. ^07

f VIGIMjC on.n 'im Apoftoloriim fiint in prxcepto prrier vigiltiS

Apodoloiiini j.irobi , lc Philippi , & Joinnil Eumgelill* , in

c.Cunliliuin, n 1 <le obferv. jejnn. ^u
) Nec Vilet contririi confijeiudo GaHicini, ib. n t. (it

} V'igili2 no£turnz qu« (int , <c qnot , & qiiihus temporiblis dtcin-

iiii , in C. Prc4byter , n ii. de cclthr Miff.ii. ^/l

) VILLiC ippcllati<.>ne qiiindoque veoit civitjs , in c. Vcnciibili,

n 71 deCenfiS ^^ 1

; Villi propiii quid fir , ibic!. n ii III

] Villiell qiiid iiDiveifale , in c Exlitteris, num.4. i) av''r li.

dcjiirepjtr. V*
» VINCENTIUS profiindiiriini fcienti» Pater di£kus * Joanne

Anliea, in c. Cum veniffent , n 71 dc Jiidiclis . 27

I VINUICTjC ritio I- cfT.it in occultis ciiniinibiis , in c Ex tenoic,

n 10 dc Tempcr. Ordinat. )'9

) VIN UM bihjicin pioptci fcindaliim fit peccatiim , in c. A cia-

pula , n.il de vii. & honelt Cler. i

1 In Vino vcriti» , in cap. Aiidivimul , nu.i«. ft 4V de Reliq.fc ve.

ner Sana. «04

V idc in ver Etriritu .

VlOLANSIibertatem Eccjcji.iilicam , vel iuimunititem Eccle-

I fiariim,

V de in ver. Librrt»t tulefiajtiet .

Et in ver. Immutriai Eirlffiarum .

5 VIOLENTI A in Clericum pcrpctratiir etlanicitra injcdionem
maiiuum , fcu corpnralem Isfioncin ; quod pluribus txcniplis

ollcnditur, iti c.Nuper , n 8. de fent. excom. 114

I Violcntiimcll ciijus principiuin e(t extti , nihil confcreni: vni
p.(llo, in c SacriS, df his qiix vi m?t. cauf. n 6 •'!

1 Violentiini aliiiJ ell ll.iiplicitcr , alind inixtiim , ib. n.i). tJi

1 Violentummixtum elt voluntariiim fnijpliciter , involuntarium

feciindiim qiiid , ibid n 14. '81

>, Violentii corporiim major elt , quim rcrum, in c. Cftm pro ciii-

fa , n. 10. dc fcnt. excomm. /r""
1 V1R.I juiis pi.el\imptione ufqiie ad fexagefimum anniim pofTun:

piodcneraic , iJeSqiic antc eam «tatem non caront fufpicione

in ontincntij: , in c C6m lis , n.»v de Converf ConjuR. 4:t

j Nifi contrariiiin appareat , inqua Judicis atbitrium vcifabittn,

ibid nuiii ii ^'i

) Virorii.n cxem-ila.qiii poft o£tii.igeflmum innum libem? prorre.i-

riint , inc.Cii.n lis , n.<7. dc Gonrerf, CmiMgat. 4)9

) Vir & nuilier pcT copuliin fornicanani nonerticiuntur una caro ,

inc. Ex p ijlico , n.51 d«C mveif. Conjugat. 44J

4 Vir , & uxor non jiidicantur ad imparia . in cap.Ex littetis ,n 15.

deDivortlis. 57

) Vir , cujus uxor Jiiodecim annis mai.ir Miniltcriiim insrellA ha-

bitiim K.cguUrem fufcepit , expec^are debet , doncc annis pto-

b.itionis lab.-itur , Jc piofefTio lit emiff» , in c. Ad Apnflolicjni ,

n 8. de Rogular. .
'^l

1 VIRGIS ,& lotis verberari quispjtelt ,*cii(l(>HiiB caui.i in vin.

cul;s poni , inc. Ad audientiani, n. 9. de Homicid. 111

I VlRGlNITASelt vnri, non pracepti , in c. Tua: littcrr , n.)».

& ^i. deCL-r pjr falt. promot. J-^i

4 Viipinalis pii Ijiis njii clt mirituin eligere , fed judlciuin paren-

tum expt-aare, inc.Tua , n II. dedefponf impiib. »)

Viiginitatis (I0S pcrditur eiiam pcr vini attrartivain in tcgmina ,

in c. S.icris , n. 10 de hi\ qu? vi met caiif. **«

1 Secus in mifculo , ibid. n.i). . "j
I ViJ duotiiidex , in c Sacris , num.l. »7. fc t». de his qnx vt inet.

eaiif. . "»
) Vis pi.ecifiimpcJit confiimmationem matrimonil tam iplrituj-

lis ,
qiiam carnalis , in cip. Ex publico , niim ^i de Converl.

C.injugat. '
, Vim vi lepellere licet cum moJeramine inciilpatai tutelir , & m

aiioconfiltat hiiJMfmpdiiuoJcramen , incjp. Inicilecilti , nii.

dcHumicid. ''

Vi/ii.tth , cf<nm$4ni,i .

, Vilitatio Pralati curam animarum hibentis eft do jiire d;»'tno
,
ln

c Ex paric , n w.deCler. non rcfiJ.

, Vilir.ii;oni$finisquisfit, in t Dlleaiis, il primo , num.17 Je

Refciipt. ,.
!'"

I Vilttailo, ftcotreaiofit adr<rniienflam, & extra loimam jn-

dicil, ibld n ,1.40. & 4:.
,, . i«,,i.V°

, EoilVopus lnvilitJit..ntnonpote(t imponere pfna' ordinarlis,

fcJeas (.,ntOlm,qii9moninicoiicCtionciil iclpuiuni,ib.n44. 141

Vidcnver yilidtr-rii rtrffai

, Ecclcii.1 caJem i pUiiibui viftiati r"t»" 1 '" "P Ntillui
,
nu jo

. Vii*.it1oncmnonlictl Epifcopls alteil demandaie , nil. fuennt

legmmiimpcJiti, in c Pi.icurationes , n 7 de Cenl. U7

t
Vilitationunio,i.niunif.opii«.inislti , ibld n»i "4»

, Vifitaie non pu.li.bciur Ord.nanu» . 1. Pjpa dei Ipeci.lem vtltii-

torcm , in c. MuJuilti . n » dc ofT Legat M^
l.is viliun.lieltpublicn,. iitiliiaie, .V .mhorliite , ft iJei tm-

'
prarlcripl.bile, in c Vcnetab.lt, nii deCentib yx

1 V ilitaus Ep.fcop.is Monillfii.imnon InttoJucat SiciUirs , le.l

duoi, vel trcsCinonicostiioscuin4l.>l.iot Relif loiis , in c L t

niici», n i.Jeo'» Ordin. '^»

l^fitjtia Cfti-li fxfnfli

. rpifcopn» n vifitationeCaplfullexemptlpotert f.ne idiuni»!» pr-

ntie c.imna , rtJ non p«n* oid.n.iia . in c D.lcQu. , tl leco. -

d,. n4i. dc Rcr.ript ^ ,
,.

•«•

i CapituUextinr'»*^»»!»»'''»'''""' • * ColltEiaiiium EccUli»fun>

neqiieant ab EpifccV.tt iif.tari nlfi per feipfol , in c Prccnrar'r<.

nes,n II d< Cer.fib. .^7

I In vifiti(Ume Capitiili Caibediili! prajipui Ref ularis EpifcopLS
poteft fecum hibere trei Cleticos , onoruffl unvs (it Reiigictiu,
rtem Norarium ,

qui fit Clcricui , in rap. Ut juzta , a.ia ft );.

df cfT Oi'iin, ^jt

I Vifitam Epifcopn» Cjpifulnra fu« Cithedrilis vigere Ccrrilii
Trideni.nj fcff 6 cap. an lcneaiui fibi adjuagcrc aiiqucir ex Ca-
nr^nicis , ibid. n 17 j^

Vide in ver Cnfiimli , tr Ctf.imlaimmrxirirmt

.

) Epifcopuf m vifitii.nne fuz Cathedral.s an (eRcaiur fibiadjca.
Rere .l.quoi cjufdem Erclef.K Canenicos , inc. C6in rctierabi-
lis , n 4. deCesfib ut

j Epifcopus in v.fiiiiioneCapiiuIi foe Cathedrsl.j pereft alTomeie
fibi quos velir adjonQol , etiam exf ra grrmium Capiiuli , ibid.

niim.?. ^4^

VifiiMi» di»rtfs

.

i Vifitatio fsfla ib Epifcnpo in uliim» die anni coa dtbet rrpeti ,
nec precuratlo exigi in principlo anoi feqocntis, ioc. EgoK.
dejnreiuian. 1(9

t Vifiraiiodiitcclis raliembiennioab Epirctpo hcicnda tA , ibid.

niim.79. 171

I Vif.utiodebet ab Epifcnpoqu^m celeriimi abfolri, debita tamcn
ciiin diligenria , inc. DileQus, il piimo , n i<. de Refcr. n»

I Vifiiarc puteft EpilVopus Ecclef.as fuc diccafis feinel tanti^m tn

anno , nifi ne^efTitas ;:liicr pottulavent , in c Coaqueicnle , n

)4.de ofT oidin. sit

1 Ad vifiiatonem diacefis abfolvendam Conciliqm Trid. nallom
(cmpus pizfixii , lcd reliquit arbiirio Epiuopi , ib n 15. ttt

I Dcbcf tamen eam continentcr profeqtii , nec ad cxtraaeos a£Uis
diveitcre , ib n )6. s!l

, In vilifafione an Epifcopus poflit fectim duccre Clerlcos fccula-
res , in c. Ur julta , n 4. de ofT. ordin r.»

I In viliratione laici non adm.ttendi , ibid. n {. .1
I Nec advociii , ibid n (•

_ j ,x

I Iq vifiiaiione potefl Epiuopus l'ectim ducere aliqoot Religiol'os ,

fi ita expedire judicaveiit , Ibid. n.14. {;t

I Archiep.fcopus in vifittiinnepoieft utl opeia triDin Caoonkorum
Ecctefi» f^u» , ibid. B II \it

I Et q.iid in Epifcopo , ibid. n 11 * 15. wr
I Vifirationn Ecclcfl* lyus & c-j.npendiofi defcriptlo , Inc. Coe.

querenie , n Ci. de ofT. ordin. »t»
ViJe in ver. fifitJfu ftrf:si

Et in ver. Vifitatfii itmitdtmi ,

) Viftritio ab Epifconj femel tantiim in aoao ed fjcienda, oifi ati.

litas , vel necelfitas^liul paHuUrerit , :nc.Ci^in vcoerabilis,

n t Je Cenfib. i4t

rlfltJtiiiinin imptiiemfn

.

) Ex;om li inicatio lata ib Epifcopo in Abbate.n , qai eam rifitarc

volcnrein reniiit reciperc, jc procurare , appellttonemqne is.

tcipifuit, in vilcit , in :. Prjrtirationes , n.17. tt feqq ofque
in tin de ceniib %kX

I
Qii.d li Epifcopns ftt in quili polTeflione vilitandi , ib n.tt. t^t

1 Et qui I (i non ftt in ejufmodi quili poircrtione , Ibii. B.)^ ^4«

) EtquiJli deq-.t-ift pofTerrione (it Jitb 'im , ibiJ. n ||. 54«

) Et quid li Maniiteiiiim lii in aliena D^fcefi , ibiJ n 1«. ^4«

) Et quid li noit aetiur de vifttatione , ic\ dc ali 'S juribui Epifco-
pj coinperentibus , ibid n 40. ^4»

) Vel Je co:irervationc cn'?o:iliJ polTefrion.s, ikid n 44- s\*
) Et an hzc proceJant in his taniflm,qua noioria funt , ib n 47 s4«

) Epifcopus,qui excommunicat exemptum rcnaentem Tiiitari , noo
clt p.inirndiK. nili .ppatcat de illios oialif la,reJ crafTa IgooraD.
fia , ibid. nuni 17. \\%

VijUAlif infiritrum frtUteritm .

5 ArcliiJijv-onl.Decani, & alii inferiores vlSt jredrbent pet fc ipfos

afrumptn Noiartodeconfenfu Epifcopi, in cap Procaratioaes ,
niini • dc Ccnlib. .47

) Nec poir.inf vifitare per altos ef iam in cafu legitimi impcdifflenti,

ib.d n >. %\f
5 Aichidiaconum per alium vilifire rolenfirrohibere poteft_Ep'fco.

piis , non obltante qu&d ab ininiemoiabtli pcli altum viiitavetif

,

ib.J. n.io. u/
Vtiiiaiio Liminuni

V.Je in ver. LimaW.

yi/itJti* Uterum , jit ftrfoiAmm Rrxmiariimi *«»-
fttrum , ve/ millini dutttfu .

t Ecclefi» Reguliresniillius diircefis n.-n pofrunt ab EpifcepoTi.
I.laii , in c. Nullus , n ji * i- de Piioch. 5o<

I IJem in Eccleflis Regiilatibuscxempr.t , Ibld n )4. jc*

S Evclcfta RegularescomnKndiiK fubfitnt vi(i(atle«l Eplfc«pi , ii

laniiiai i.af exeuipt* , ib>.1 n )» l»*

) Seciis lirii.!iusjix.el.»,n|f. |o<

I Eccleli* Rr|ti.lirt< nuilii.sdifc«liseiiamcnra(« »•• pcffanf jW
EptKopo viliiaii , ib n |l 1«'

, Eccle.ia ReguUresciii.ix . i« .;u;biu viftT re|;iitir't oSrctv.n.

ili vtlti.ti non pofl." 1 eOr.
diniit6 (.aiikm,in c . «;t

, Vii.ialicn. , vcl i.irif.^.. < ; Er-

cleli* exe««pf« RrgulJ.f* , 1 c l.j.c.ri, .-.c cn o-u.n. !«
I Monaitrr.» in <onriet»iicncoi non ieia0..ib.d n i). Sf»

I MonirteiiaCui.ti , tbld.nta Ptrochialet Monafterio umtc , k
.biJ.ni. SM

, Mnnaftei.j n.-ncurata, loquibus rigt( RrgnlaiK oblciTaotia,

ilxnuni if» '*
, Monitlciia commcndir* , Ib. n. if. \t>

1 Ecclciia R(tulaiesitoacaral*,nccre.<nmeadat<,iba il. s*«



V I Et Vcrborum.
/ Ecclefia nitUiuj dlacefi^ Rtgulares , ib. n.ij. ^^^
I Bfoeficia Rcgularia nullius di<E-'efis quoad Seminarium , ibidem

niim-io. ^j,
I Rejulares perfona; nulliu.iidireceds , ib.n.24. «ot,

I Rcguhrcs ciiraii niiiliusdi<Ecc(ts , ibd n.) V ioo
I Regulares oullii s uioBcellsqiioad procediones, ib. n.i«. 600
I Item quoad ordincs , & dimifsorias, ibid. n.j/. fm
I Rrgulares degentes fXtra claufha , ib. n.ji £os
I Apoitata , & ejeih ,ibid. n.ji. (ao
I Rcpulares extra clanrtra in clvilibiiscaufis ,ib. n.ji- <oo
I Rcgularesdcgentes intraclaiilfra , ib n H- «Oo
j Et qiiando cenreantur intra claudra degere ,;b. n ??• ^o'
j Vilitaiian pnlTint ure ordinario Monafteria curata , fieulares

verb Ecclefia: jure delegato , in cap. Chm dileitus , iium.44. de
relig dom. 49.J

5 EpiKopus vifitans Ecclcfia^im^inafte^rio Cartlnen. unitasan fit ad-
niittenJusad vifitationeni plenariani , ib. n 4S. 499

I Vifitarepnte({ Epifcopus de jnre communi Monafteria ReguU-
rium , (icut Ecclefias fsculares , in cap. Ut juxta , num. i. de
off. ordin 551

Vide in ver. Exrmpti

.

Et in ver. Nullius dicccefis .

3 Ecdefia eadem a pluribus vifitari poteft , in cap. Nullus , nu.j^.
de Paroch. jo5

% Vifitationi non Epifcopi fubfunt loca , in quibus infetior exercet
utramquc jurifdiOioncin , nifi idem Ep^fcopus inajorem in illis

auftoritatem exerceat , in c. riHniolim , n 59. Je Praifcr. 180

J Vifitatio cenfetur fafta jure ordinario,quanJo (ieri non poteft ju.
re delegato , in c. Cuiu dileftus , n.j^. de Rclig. doniib. 499

I Epifcopiis vifitans loca exenipta , vcl nullius dicecefis, in vim
Concilii Tridentini an poifit caufas ordinarias cognofcere , .ic

diffinite, in cap. Dileilits , il priino , nuni.i* ufque infin.de
Refcript.

_
ua

1 Epifcopus extra yifitationem nullaii} habet )urifdi£tioneni in locis

nulliiis diterefis , ibid n.ji- »9»

I Epifcopus in vifitatione Ecclefie exempt? non debet ad fpecialeni
inquificionem defcendcre , nec fententias ferre , ib. n 4$. 191

Vifit^tio Moni.^lium
,

I In vifitatione Monialium fervari debet Cleni. Attendentes , de
Stat Monachor iq vifitatione Cjpituli Cathedralis Extravag.
Dcbent, deofF ordin. in aliis vifitationibus, c. Ut juxta, de off.

ordin. in d. c. Ut juxta , n.is & !» ^'J

I DifFercntia: fcx quoad numerum, & qualitateni perfonarum, quas
Epifcopus potclt fecuin ducere in vifitatione Monialium , & in

aliis vifitationibus , ibid. n 17 ^9!

1 In vifitatione Monafl^rii M nialium Epifcopus poteft fecum du.
cere Clcncos fiECulares , ib n.ii. 59!

I Et quid de Uicis , ibid. o ij. 501
I Et qu;d de Religi-ifis , ibid n 14 & J5. 59!

I In vifitatione Ep.fcopus de Rcligiofis , & Clericis fxcularibus po.
te(t tot feciim duccre , quot cxpedire jrdicaverit ,ib. n.i^ 59J

I Vifitatores Mona<terioruai Monialium quot , & quales pcrfonas
pjfTint fecuin introducere , ib n 6. 59{

j Vifitans Mana tcriiim Monialnim fi introducat ultra ofloperfo.
nas a iure pr^fcriptas , an Moniales portinr propria authorita.
te omnes cjiccre , an ver6 illas tantiim

, quz funt ultra nunie.
runi , ib d. num 16. 59j

I Vifitatipnei, qui intra fepta Monafterii Monialium introducunt
ultrao^ko pirfinjs , incidunt in panasConftitutionis Gregorii
Xni. ibid n.io. 594

5 Biilla G'egor;iXIU. an reftringat niimerum perfonariim , quas
vifit.itoresde iure poITunt fecum ducete intraclauftia Monia-
liuin , ibid. nji. 59^

ViJein Ver. Monaftfria Moiiatium ,

Vifitatio locorum
f
ac perpmifHm Stcuhrium exsmpta-

rum , vel nu/lius diaecefi!

.

I
Vifitationi , vel jurifdiQioni Epifcopi an , & quando f nhfint Ec,

clefi* raeculares exempta , in cap. Grave, num.ii.de offic.

ordin 599

I Ecclefiae fscubres niilHus ditEcefis , ib n.ii. 6oa
I Perfon<e fieciili.'es nulliiis dioecefis , ib n II. 600

I Glerici nullius dtceccfis qiioad fynodum , ibid. n ij. 600
1 Perf >n« f»culare$ exempts curam animarum exercentei , ibid.

num 18. (00

1 Aut non exercentes ,ib n.19. 600

I Sseculares exeuipti privilegioperfonali , vellocali , jeCapituIari
Cathedralium , ibid. n.te 600

I Perfons feculares extra clauftra degentes , ib. n.jff. 5oi

I Vifitare poteft Enifcopus proximinr ut Sedis ApoftoJic? delegatus
Ecclefias nullius ^ioecefis fa;culares , non autem Regulares , in

c. Ci^ind U£liis , n )( de Relig domib. 4gS

I
Vifitatio cenfetui fafla iure ordinario, quando ficri non potefl

jure delegato , ib d n.14 499
} Vifitari polfunt ab Epifcopo Ecclefise fxculares exemptz etiam

curat* , & i Monafterio dependentes , vel unita: , fed jure de-
legato tanfi^m , ibid. n.4!. 499

j Idque exprefse ab Epifcopo dectarandum ,ih\i, 499
Vide in ver. Exempti

.

£t in ver. Nollius dixcefit

.

Vifitntio quoai Procurationem .

j Miinera etiam fponte obhta in Vifitatione recipientes malideQio.
nem incurrttflr , a qua non liberantur , nifi duplum reftituant ,

i 1 c. Procoratinnes , n.i4 de Cenfibiis

.

548

1 Pro>.uratio non debetnr Vifitatori , qui vadit pro caufis e.tpedien-
dis, In c. Dilefttis, il primo , n.4j'de Refcript. 191

Videinver. Procuratia .

V I
25-J.

tator -itpojlfhcui

.

I Vifitater generalitet datus i Papa poteft Clerleos beneficiis priva-
repropter eorumgraves, & nianifertos excelTus , in c DileQus ,il fecondo , n 14 de Refcript. '

, »«

s pro.

199

I Sihochabeatex litterisdelegationis , »Iiis fecus, ibid rum k
I V ifitatores generales poffunt inquirere, & referre , fed non priva

.

re,ibid. n.i? '^

^g
i Vifitatot datusi Papa cenfetur datus ad corripendum ibidem

"-'"" ^'- ' • i9o
j Vifitator Ecclefia: vacantis non confert beneficia , nifi fit datus i

Papa , in c. Illa , n ( I Ne Sede vacante . jo»

VifitAtoris comitMus.

I Vifitans Epifcopus Monafteriumnon introducat fzculares M
duos, vel tresCanonicosfuoscumaliquot Religiofij inc Ve
juxta , numi deoffordin *

' j^
I Vifitatorpotclt majorem niiiiierum perfonarum adhibere, dum ad

locum vifitationisaccedit
, quiiu in aftu ipfius vifitationis ib

num.K. '^^j
j Vifitatorescontentieffedebentmodefto eqiiitatu , famulatuque ,

in c. Procurationes ,nuin 15 decenfibus. ,4,
j Nec veaiir* ,aut fcrraturaequorumeis dcbentur , fed tantum-

modft viftus pto equis , ibid. ,..

j Nec fi equi moiiantur
, poffunt alios emere , aut expenfas itineri»

recuperare, ib. n.17. -^.
Vide in vcr. f-f/itatio Monialium .

Vifitatoris pote/lai .

I Epifcopiis in vifitatione inqnirere poteft nedum de rebus fcanda-
lofis , & publicis , fed eiiam fecretis , in c. Peiniciofam n. 8. de
off. ordin. ..^

I Epjfcopus in vifitationenon poteft imponere peenas ordinarias ,
lede eas tantum

, qua ntorum correilionem refpiciiint , in cap.
Dile£lus , il i. de refcript. num 44. iji

I Caur,e ordinaria; extra vifitation<;m non funt cognofcendz, Ibid .

num.45 ,,,
1 Vifitator,& judex cenfetur uti ea poteftate

, per quam aQus fu-
rtinetur , ibid. niim. 17. ,%f

I Vifitator poteft Ji beneficiis fufpendere , ibid n.ij. & feqq. 190
1 Vifitator an poffit contra contiimaces ad p<Enain privation

cedere , ibid. num.i^.
Vide in ver. Vifitator AfojioHcus

X Vifitatores licet procedant fine ftrepitii , & figuta judicii ; tamen
legitim^ defeniionesfemper funt falva , ibid. num.!(. 190

I Vifitatoris Reg'ilarium_ officium eft,abfquf juJiciorum Itrepitu in-
tendere Regiilari difciplinf ,Jt reforniationi Ordinis.ib.n 41. 191

I Vifitator inquirit de his
,
qu* fecretb denunciantur, in cap. Vc

juxta , num 7 de ofT ordin. ,9»
Vide in ver. Vifitatio Discrfit

.

Vifitatoris recufijiio .

I Vifitator non poteft refufari , nifi judicialiter procedat , vel mo.
dum excedat in corrigendo, in cap Conquerente , numj7.de
off ordinar. , ,jj

j VITA in calore fita eft , iu cap.Ciim fis , num.j^. deconveif. con-
jiigat. 4,^

j Vivere prafumitur, qui non probatur mortuus poft annum cente-
finium, ibid num.59. 4jg

I Vita in Prslato an fit fcientia prxfcrenda , in cap. Cilm in cun-
ais ,num 5 deeleft. j^j

I Vita: integritns a p.ienlibus exordiis requiritur in affumendo ad
dignitntcm Epifcop.ilem , ibid. nnm. 11. j^

I Vita contempl.itlva an fit prxferenda aitivii , in cap. Nifi cum
prideni , niim.io. de renunc. ,,,

Vide in ver. Rcllpo .

'"

j
Vita aftiva eft fruftuofior

, quim contemplativa , in c Licit n
17. dc regular. j,^"

j Vits aaivir opiisduplex
, unum deri vat ex conremplationis ple-

nitudine,iit prardicatio, & doaiina, in cap. Sani ,num.j9 de
regular.

j^j
j
Et hoc priifertur finiplici contemplationi , ibid. num 40 }««

j Aliud totaliter conliftit in exteriori occiipatione, iit eleemofynas
dare , & hofpites recipere , &c. qux funt ntinora operibus con-
templativis , ibid. num 41 ,,^

5 VITIl remiflio, feu approbatioex fola communione non induci-
tuf

,
nifi data fcientiaincommtinicinte, in c. Si aliqiiando n.

^. de fent. exconim. \,f
I Vitium fucceffionis in beneficio paterno purgatiir ex intitulatione

extranez perfonx intcr pattem ,& filium ,inc. Ex tranfniifTa
num.i dc lil. piesbytet ^(t

I Vitia realia in fiiccert"ores tranfeiint ,perfonaIia veri non rranfe-
unt in fingularem fuccelforem , fed beni in univerfalcm ibid
num j. ^j^

4 Vitiiim quotles ex una radice n>fcituf,confcqiiens eft, ut una leee
tollatur , in c. Non debet , n.ii de confanguin. & atfinit -i

I Vitiiim eatenfis vitiaredebet , quateni^s ingieditur (^ubflantiam
aOiis , in c. Super litteris , num 74 de refcript. ,f.

] VIX quod fit , tamen fit , in c. Audivioiiis , num.ji. de Reliq &
vener. Sanftor. ^^^

j
VNA

,
4c eadem perfnna poteft vicesduariim reprffentare, & ref-

peftu diveifs qiialitatis , divetfo jure cenfeii , in c. PoftuUfti,
num.it de concefl prebcn ^g,

3 Etiam in aOibus incompatibilibus
, ibid. niim ij. aoi

I Vna,dcterminatio rcfpiciens plura determinabilia, d^bet ea cqua-
liter determinare , in c. Caufam , niim.j5. deelefl. 161

1 VNANIMITER fieri dicitiii , qiiod fit neminc difcrepante, in c.
Ciim Ecclefia , n 7 de cauf. poff & propriet. 1 1«

I VNCTIONES in confeciatione Epifcopi oon funt de fubflantii.

(ed



2^6 U N
rcddcrolemnltjtc tintiiin , in c. C6m vtiiifltr, nuni 71 de fuz-.

vnti 4'o
tEcilrfi.iGr«cain Or<iinit)onibii<,fc cnnrf crjf ionibiu fcrvaredt.

bct iin£iioncs
,
qiu« Tcrvat Ecclcfia B.emana , in<»p Ctliii vc.

niffct, nutn.i dr fjcr. unft. 441
I Vnftiocxtctior,«t inicfior ?n conf riic h'ic defi 1 jb«n«ur,fc an iotc-

rior un^io (ii gritu , ycl char^^cr facranicntalis ; anvc codcK
fit mcndorns, & qnonam modo rcflii jcndus cx manufctipio Bi.
liothccc V.MicanjE,ib IX-i 44I

» VnQio in Ordine Prcjbyicri cft de folcmniiatc tan1itn1.ibn.f7 ««?
A Vnftio cxtrcmz , Viaticum, & Paoitcniia in ariicuio nioilitaii

pofTint miniOtari a Siccr^fiic cjiconiimicatn, It prccifo , in cap.
Non crt vobJ^, n 1 & fcqq ufquc m lin.dc fpor.ril. is

< VNICVIQVE licct in in fiia faccre , ijiiod viilc , i.'iimn<odb nihil

in ;ilicnuin immiltat , rtiimfi pcr hoc aliut Ixdaiiir , tn cap. Pa>
tcntibiis , niini.y. de priyil. 141

< Q^iod incclligitur de imn' rHvne re: in:orporalis,ibiJ. n.17. 141.

Index Reriim, II N

V/ih , communui .

I Vnio aqut principalls nper.iiur , uc qnzlibct Ecclcria fiiat reii-

ncat pra-ro^atival , in cap. Ci^m certuiii, num.ii.iie roajor.
*f obcj /£.»

) Vniairanslarivadi.:itur incotporaiio , quz zquiparktur aKiivie-
ni , in c Rcco'cn:<-s , niiiii.)i. dc (Ut Monachor 4(>

) Vnio n 1.1 prajiidcat ppifcf>pi> , in cii;in diocccfi erat Ecclcfia iini.

13 , in c Dc Xcnodochiis , n 19 dc rcli^ domib. 4^5
j Vnio in dubio prafiimiiiir pcrpjtua , ui tafta contemplaiionc E;-

clcfiz , in c Exiirpand* , ^. Q^ii vcrb , p.,|. de pra:bcnj. iti

5 VnirecO jurifJiUionis Ep.KopaliS, in c Sicut unire ,pum.if ilc

cxcefT. Przlator. i^j
t, Viiiocnncernii propriecalem bcneficii ,coIIaiio vet6 cirtlum , ib

nuin 10. lot
<, Vnioeft a£liisomnin^ voluncarius, ui requlric caufain iitilitjtit,

vel necrfriiatis , ibiJcm num 11 tct
5 Vnio in qiiibus diffeiat .1 cnllationc, ibid num «i. m
) In iinionibui , Jc aliis a£libus , qux Aiint auihoricate dclcgaia

,

non rci^iiricui capituli confenliis, in c. Ad audieniiam, n.^ ) de
Eccl. idific. 6t-

] Declaratur , ibid. num S4. Cij
1 Prxrogaciva pcrfon* , qujnivis intcrdum fit iufla ciufa difp.-n.

fandi idplura inciiiiipa.cibnia , non camen e(l jiilta caufa ao-
ncdtcndi uniMi bcnehcium aUeri , in cap. E.xpnfinltl , nuni C.

dc przbend 1«^
I Vfiia iricafnpjribilium ad vjtam non ell propri^ iinio. feil niagis

quardaiii p.i1li ita difpcnfatio , & teptobatiir \ ConcilioTridcn.
rino , ibi d niim. 7 14^

1 Vnioncs funt rJiofa , <c rc()rinicnJz , ibid nuni M \k6
j VnienJi facitUas cxirndi non dcbei de cafu ad cafiini ad cotrefiio-

nem JHrisconimnnii , ibid nuni 17 14$

; Vnio fatla nb Oidinario (ine caufi non v.iler , ib. n iv i^"

} Vnlo acceirori.! qux dicantur , qui fil illius rflfcQut , in c Noric ,

num [. & S Nc Sede vjcan 104
) Vninnuni quinquc lunt fpccies , ibid nuni. <. 8c num. fcqq. ufqiic

ad mini 11. 104
1 Iniinhinibus Ecclcfiarum aCtenJendused tenor privilcf ii , ibid.

num 11 20^

) Vniendi facultas non venit in gencrali difpoHlione , inc. AJjiii-
dieniiam , il i niini.s^ de Eccl xdific. ((27

) Vnloquoiiiplcx fit , in c I^xpofiiilJi , n 14 dr prxbend i«l

\ Vnio x^uJ r"ncii'alitcr qux , & iljiu:» effcflM, . iii cip Vovlt ,

nuin 4. 9 & ic. Ne S .!c vacant : i

Vnionis ''H'»:''

{ Vninnib<is Papa non confiicvit (!cro(.ire in vacationibiit per obi-

tuin , fcd cx ciiir.i rcfipnationis dumiaxat , incap. Sicut unire ,

niim »7 de cxccll. Piarlalor. 109

5 Viiiodc beneficio vivriitis vaKt , fcd rufpcndiiiir, fi contlnpal il.

lud tclignati , & tclignjtioncni sdmiCli pcr Scdcm Apoiiolic.iin,

iblil. num if. ;-

1

] Vnio fa£ia Seminariocompicnrlimr inclaufiila fiifpcnfiva qua.
Mi-ncu;iique iinioniim , ibid nnm :|. jo»

Vr.t^ diinitaiUM .

^ Vniie potc.l Epifcopiis difnitati ciiratx aliam difnitaiem , i» c.

Sicut iiniic , nuin 1 ). de cx.rJ Pij-Iatoi Jo»

j Vnio E>. lclMtum quoi modMficii pnirit , inc Novit , nuin. 1 tc

feqq uf'|iic ad nuni it. Ne ScJc vacjni. i<«

Vaip EtrltjUrU'/! txtmfHrmm

, Vnio Ecclefiaiuni cxcoiptatum ciijiis .luiSoiiiate fit facienia , ia

c Sicui nntc , luiiii II. de cx.cil Ti^IjI jc/

j LeEatu-..lr Ijtci.n.in p..ic(l JiIIi.Ktic iinlon.-' fj.^^jt i Papj de

picniuidincpotcltjiis, in c. Novii ,n.il Nc Scdi v.-ic*ntc »oj

1 Ncc tcvocjic uniones tcclefuiiim fxempiaium , qji» nec polclt

1II.1S unirc , it>id. niim

Vldein vcr. li Itittitt CM^<U!*ltkt^

Vai^ F.edt/i-irwfi infiriribm fuitjiHirHm .

\ Vniraaa portit PixUius infciioi Ecclcfiat fibi flcno jurcfubje.

0»$, inc Siruruniic, num 11 8t fcqq uf^uc «a num 1, de

eNcclf. P««lal«t. >/
., 'Qiiiil li Ptsclaiiit (\t cxemptiis , ibld nuoi ii. :<-,.

. Ei qiiid li In cert.i pjnc dnrccfit juiiMiaioiiciu babeat quatt lipi-

(copilcm , ihij niim.14 k 1«. <o/

, Va 9Ui>I li Ij. .iliatciu unlcnJl acquilietil ptzfctlptitnr, \ c! ptlvi«

Irfte ,ibiJ. niiiD.i',. »?7

l'nio F'rfcfff.i

< Xlnle , & f.itjtclio Epifcopatuam eH foli Pjpc lefetvats , !b op
Sictif iirire , n 5 dc cxroT. Pixlator. u,

^ Corciliut» Piovlnciale dcbrt niair inare , qra» Calhrdraies invi-
ccm iinirr , Tcl novit piotenribut au);ere rxprdiar . ib nf 107

) S Angcliin Vado , «r Caflri Durantit Eccleli? in Cathrdralrtrrr'-
dx ab Urbino VIII. & xqi;* ; rincipaliiri cnifx , io c Novit ,

riim ',. Nc6cdr Vi.-an. jc^
1 Voionet CalhcJriliimi Ecclrfiarain Papa rotus pctefl diflolxrc ,

in d. cap. Novic , nam.i4 N» Scdc vacan xcs
Viit in ver. P«fu ji^sj lfif<if.dtmtrm kjrimtm .

F'.!" H.ffiiAlmm .

^ Hrfpiialia Erifropuf on.rc non poteft.rtiaaiC dcniur in litnlrm,
U in cit nulla cxcicraiur bofpiialitat , <n c Si uc cnirc , nuin.

J4 Cc cx.cir Pi*!aior ^
Vide in ver HeffUtlt

.

Vnio mtnfi CfimJiri

.

j Vnire an peirit Epifripu» benrficia frn-pl cia m«nf« Capitnian
ob prxbcndarum tenuitaftm in vim CundJii Tri^eaiiai , Hic.
Expofii.lli , niim 14 St 17 dc prxbrn 14*

j Vr..<. hcnrficii faOa nb Epiloofo mcnff Capitalari ciiani dr capi-
tuli cunlrnfu , dc jurc cofiiniun' rO ipfo jurr nulla, ib ni- (

1 Ei de hoc rrquiritur auihoiiixs Papx , nc; fu£cit Mrrropoiitai. .

ibid num i(.. 14*

) Vn.o bcnrlicioruni fimplicium fiQ» «b Epifcopo mrflfx Capatnla-
ri an v.ileal , li .n Ec.lcfia nallc fini prxbrndz d.ttlnAa , frd
taniAm mafTa comnmnis m Jifliibutionibtu coaiiltcat , (bid n
a( & feqq ufquc aci num 11 147

ViCe in vcr t tim fetniii

Vii ' MtruHrricrMm .

j Vnio , feii r(!f repitio uniut Conventui , quatrnfit ficri pnflii fme
auihoriiaic Pjpx , non laoien firri poteft multoruoi Coavrr-
loum , vrl omnuni , &car , ia c Rrcolearct , nani ^^.dcflai.
Mnnachor. af«

^ Vnirr non pnic'' Abkai. v-1 alirri fiiM;.-*rc Mo«i«ftrriua> fuum
fir.r atiihontatc d oe.rfim ctiai» dr .SfrtiopoliCini confenfn . in

c Siciit unirr ,niim.i dr rxcclT Pi«lator j»*

? rpif.:«pus authoriCate prcpria porrrt Mon<(Icri> fo« d. •.-<(!» rc n

rxrmpia invicrni iiniic , ^iil uniim dltrt. fubjcrrc , ib n i. 1--

I Eremilarum Camal-ulrnlium.tc Mcnr .s rnrons unionm ftC^am
ab Urbano V|l| cnrfioiavit San^tilTimut Dominut No(^cr
Innorcntiut X. in c. S^r^ , niim f4 dc rr|>ular. I"'

Vidr in vrr Mcmi,9 ntnm fmui m*.timim .

j Rrligionrt diveifaC, vcl Mooaflrria diverforum Otdinnm folrt

rapa potefl tinite , & unionrs diffoirere , io Novit , num «1

Nc .ScJc vacan : *

j C.,injldulcnfe$,ac M.in:i< Coronx ErcmitainBiv.i UlttanutVi:.
ibtil num 49. txt.

j Qiix unio ab rii diltolvi non poinir ,ibid ntim 41 ar

) Rrftularrt dr jurc fjculiatriD non habrnc ammdi Ecclrfia» rt.i

"

libi plcno jiire fiibjcQjs , io c. Rclatnm , d ft>. vcrf. Ptxtcrrii ,

Nr Clcc. \cl Monacli '7r
j Vninpatvoium Convcntiium cjiifdcm Rclifioni* io eo<!e«ii lpr<»

exi.'.niiiim
, qua Irgc fifta fiirric , d. vcrf Pr«tcic4 tn

!•
,

Vain tarnhi lirwm

.

j Vnio Parochljlit ad vitamnonhbrraiobtlocnrct , qnitcrrinrn'
fc promovcri fjcrrr . * rrii Jcrc in ci» , in c ExtirpanJx, i Qui
vcib , num I j. dr pixbrnd. |>I

% VniK-potclt EpifcoPuScx Coacilin Ttideatinsbrnrficla enrala
cuiii Cur..iis

, q.iilirrrcuinquc lini icfcivata , in c. Sicut uairr,
niimii dc cxccif Ptxlal. i««

% Ec qiiid in tcfetvaiit Jifpoliiioni , *rl ocdiMciooi ApeAaiica , it>.

niiin 1» »»-•

j Vniii non dcbcr Pjtochitlis Ecclclia prxbcndx CaiKnifa!., nni
fiiprtlit conf ruj poiiio ptn Vtcano pctpcluo , iD c ExpolV.lii ,

niim I dc ptxbcn. 14'.

) Vniii puffuni ab Ep.fcopo dc jurr coinnuni Parochialrt Ecclrfix
pi.ibcndis, vcl J.f niiatibus ob.ll.<iuoi paupctlaiciu , ibtdcni

num 10 I4t

) Sccut pnlt Coociliuin Tridriuinum , ibid. num II. 141

] Vmo xqu^ pfincipal.tcr PaiiH-hi-l , c&oi ptxbcada , vcl difoirair
an lii ptrhibiia i Coocilio Tiidcocine , ib<d Bum 1». Aa. frqs-
ulqiie ad num i*. >*t

\ InuDionc cqut riincipali unui rit Re(2oi uitiufqut bcocicii ,

ibiJ ncni 14 * M»
) Ciiiaius, & Rcfl.-.t Patixbialit anoexx quil dicacur, ibal. naai it

St fcqq ulquc in (in. itl

] (^iid li PaicKhi.<lis lit sincxa prxbrn<ixCanonicali,ib n ji ut
) El quiJ ti (ic jnnrxa r}pituta,vcln<rnfx CapiCnUii, ib n |i. i»t

j El qiiid li fil aditnit* ."tjpoitio liipri liuiiibut Pa>»cna.;I.«

ali,iii -i Cjnnnic^ , vcl (.«ptluJp , it<.d nuiuil nI
) Cuia hibiiujlis in foio amrrx >n lit pcnci Caaonic>tni.rii;nt pf(.

bcndx unila cil Piiocbialit , ibMl um j*. kI
ViJc in vci FMteknl:! imm^i mrmm

IW/T./rWi' C«w« .''/.'»•<'•

) Mcitcpoliiaaut Epifcnpeoolcnir, aut rciliKrnt«««a poctA an!:'

bcnili.j fiaipll,ij prxbcnd.l CananicalU>ut , in c. Sicuc unii^ .

nuui S i.*r orccff Pirljtor toy

1 Vnirrn-n poirnnt bcnrticia limpiicia prxbroJit -Caisonicjlibu»

Abbiic< cxrmpii, ft jiuifdiflienrnior Jiaariaa» quaii Epifcopa-

lcni habrnirt , ibld num ij >'

^ Vnrrpcul Erif.-<.pi 5 bencficia fimplicia ctiam rcfrr»'ara , "
itte-



U N Et Verborum. U N ifr
affeQa .-pribeniJisCathedralium » vel Collegiatariim Eedefia-

rum , ibi<l num.j5. lo»

^ Iteni SeminirioClcricorum , ibid num.!*. ^09

5 Et quid poft DecretumClenientis VIII ibid.num.)^. iio

] Prsbendis Eci-leila C^athedrjlis propter illaium paupertatem pof.

Tunt anneifti Capclls , refervata ipfarum Presbyteris congrua
poriione , m c Expofuilti , nuin i.depr<tben. U5

1 Prxbendis Canonicalibusquas ob caufas anne£ti polTint Ecdelis
Parochialis, ibid num 5. »<

? Praibendaruni tenuitati in Cathedralibus , & Collegiatij infigni.

bus , qua rationc Epifcopus providere polfit ex Concilio Tri.

dentino , ibid. nmii :r- 1**

i Anvc lilis unire polTit deconfenfu capiiuli aliquot portionesejuf.

dem E.rclcda; , ibiJ. num 18. ufque ad niini.n 14«

j Vnio ficri non potert ab Epifcopoportionibus pririlegiatis , ibid-

num jo 147

t Maffa coinninnis , cujus redditus in diftributionibus confiftunt

non fuccedi( locs pisbenda: quoad cffcftum iinionis, ibidem
Rum ii' <V
Vide in ve r . tT»i» me«/V Cafitulari

.

Unta de refervttis , Vil devolutii ,

4 Vnire tn poffit Ep fcopus beneficia Sedi Apoftolicas referrata,vc|

affeOa , in c Siciit unire , niimzi. &fcqq ufqueadniim.j8.de
cxcelf. Piflatoi. 108

< Vnio tada ab Epifcopo de benefioio refervato , fufpenditur.donee

Papa contulerit , & provifus Apoltolicus bcneficium diiniferit ,

ibid num ij. t,o%

< Declaratur , ibid. num.i?. & jj. lo»

% Vniq non fortitur cffciftum in pnjudiciiim expeftantis , fed ma.
net in fufpenfo ulque ad illius obiluin , vel refignationera ,

ibid. num .4. io$

5
Quod proccdit , (i gratia expeftativa pratcedat iinionem , fed fi

unJT pr«cedat gratiam , vel rcfervationem , collatio Apoftolica

ellnulla, non fatta mentione unioois , ibid. nuni.it 2.09

i Et quid fi collatio (iCm fuerit niotu proprio , ibid, num.if. io9

^ Vnire nonpotetl Epifcopus bencficjum rcfervatum difpofitioni

,

feu oidinationi Apoltolicie , ibid. nuni.29. '209

^ Ideni in rcfervato coliationi , vel provifioni Paps, (i lefervario

fit perpetua , ibid num 10. »09

^ Vnire an polTir Epifcopus beneficia propterfuam negligentiam ad
Sedtm Apollolicam dcvoluta , in c. Sicut unire , num.19. de ck-

ccir. Pralator. *oJ
Vidtf in vcr. Vnio Semittario .

Et in ver. Utiio Parochiatmm .

Et in ver. Unia Preittiilis CatKtiiealiiut

,

Vioni} revocitio

,

% Vnio ab initio valida , & effeftum fortita non refclnditur ipfo Jiu

re ex eo , qu6d deveniat ad cafuin , ^ quo incipere non pote;1

,

in c. Extirpands , J Qiiiveri, num.s?. de pr*bend. iji

; Vnione dilToluta, EcclelM uniia redit ad piimavam naturam , &:

ftatum , in qiio erat ante unioncra , in c Novit , num.4j.Ne
Scde vacan 106

I Conpiegatiu Clcricorum DoQrin» Chriftianae unita Religioni

ClcrKoruni Regulariiim de Somafcha jdilTuhita iinione , reda.

€ti fuit ad antiquum Itaium fscularem , ibid. num. 45. loi

VnieSetninnrii.

j VniobeneficioiuiJi fimplicium Difflcefis fafta Seminarioab Eplf.

copo non valct , in c. Recolcntes , n.i.j de ft«t Monachor. 467

< Vnio fatta Seminaiio comprehenditur in cUufula fufpentiva qua-

rumcumque unionum , incjp Sicut iinire , num x8. de exceff.

PrsUtor. . ^o9

5 Epif opus potelt unire beneficia fimplicia etiam refervata , vel af,

feft.» , ScminaiitiCleticoiiim, ibid n )6 ie9

% Et quid poft Decretum CUmentis VIII. ibid. niim. 77 210

5 Cardinalis Epifcopiis ,?n unire poftit Seminaiio ante vacationem

ea beneficia , qu« fi jpfo vivente vacatent , non obltantibus re,

fervttionibus ad fuamcollationempertinercnt , ib n. jS ufque

ad nnm 47 »'o

\ Vnire piiceft Epifcopiis in vim Concilii Tridentini Semjnario Cle-

ricomm beneficia etiam tempore unionis tefervata, vel affe-

fta , ibid. n .9 & 41 *'<»

% Clementis VIII. dccretum de beneficiit affeftis Seminario non
uniendis expenditur , ib n 40 & feqq tio

% Cardinalis Epifco us habens indiiltum,an unite poffit Seminario

beneficia refervatione perfonali refcrvata , vel affctta, non ob-

ftantedecretoCIomcnti.s VIII. ibn 47 & feqq.ufque ad n.51. 11

1

t Litters Urbani VIII dcclaratoris decreti Clementis VIII de be.

neficiis affe^is Seimnario non uniendis,rcferuntiir,ib n 49 iu
5 Vniobeneficii litigiofifaaa Seminario ad pra:fciiptum Concilii

Tridentinian fit valida. necne , ibid num 51 iii

% Rotsdecifio incaufa Corduben. fuper unionii beneficii litigiofi

refellitur , ibid num ^8. r , r 'f*
t Vnire an pofllr Epifcopus Seminariobeneficia litigiofa , non ob.

ftantedecretoClcmentis VIII. prohibentisfieri uniones de re.

fervatiJ, velaffc£lis, ibid num 64 ril

j Vnio Parochialis h.ibitu fada Seminario , quamvi» fuiffet v.lida,

tamen effet diff^ilvcnda ob reditum Parochianoruin , in c.Extii.

pandae , J Qui ver> , n.59. de prjcben. iji

Vide in ver Seitiitiariuitt

t Vnitas Ecclefi* in quibus confiftat, in c. Qiiod i pradeceffore , n.

I» defchifmat.
,

"o!

i Vnitas orationis rcgulata abeodem verbo opctatur, ut ?qualis lit

dcterminatioqnoad omnes,inc Si quis.n ^4. de forocompct jj

» VNIVERSITATES generales an fint comprchendenda in Bulla

deConfervatoribus,inc.SiClericus,n.4i,de toro compct. ^t

t Vniverfitas non poteft ftatuere de pafcuis, nifiomnibus confcn-

tientibus , in c. Cfim in cunikis , nHm.ii. dc hii , qu» fiunt k

major. par. capituli

.

»w

j Vnivetfitas non poteft prohibere, ne incoU utantur pafciiis jux»
ra confuctudinem , ibid.num.15. m

] Vniveilitas etiam in re coinmuni pluribus ut univerfis non potctl
ftacuere in prsjddiciiim domini temporalis , ib.n.iS m

1 Vniverfitas , vel Collegiuin non pnteft exconmiunicari , in cap.
Olim , n.j. de Iic. contcK. 8?

j Vniverlitas in,aua funt plures laici , qiiim Clrrici , ccnfctiir lai.

calis , & fubiicitur foro fasculari , in cap. Ciim propter , n. 48.

& 70. de juicpatr. 5ji

j Vniverfitas , fcu illius officiales, qui pecunias ad Ecclcfiam fpe-
^antcs eidem Univeifitati mutuarunt ad emcndam annonam ,

an inciderit in excommunicationem c 11. fcff ii Concilii Tri-
dentini , in c. Ad hzc , num 61 & feqq ufque in fin. de reli^.

domib. 49J
*j Rclativum,

j2f;",
Vniverfitatem n»n cemprehendit , ib n.tJj.^./j

j Vnivcrfitas ell perfon,! ficta , feu repnfentata , n «4 49J

j Excominiinicatio piohibeiur ferri in Univerfitatem , ib n.^C. 49J
j Statutum Vnlverfitatis in favorem Ecclefiz cditum an ab ipfa re.

vocari polTit , ibid n.<9. 491

5 Vniverfitas an cxcommunioari poftir , in c. Rcfponfo , num jifc
feqq ufqueinfin.de fent exconim. jf»

5 Vniverfitas unde diila , ibid. n.uQuid fit , n.jj j6e

5 Et quot honiines faciant Vniverfitatem , n J4. j6o

\ Vnivcrfitatis nomine quid veniat , ib. nj5. j6o

^ Vnivcrfitas ex tenore facriirum Canonum interdicitnr, fingula.
res perfons cxcommunicantur , ibid nimi. 4). j6i

% Vniverfitatemexcommunicari non porte , qui aulhores fcnfeiint,
ibid num.51. j6i

% Vniverfitas , & Capitulum jure veteri poterant exconimunicari ,
ibid. num U- J6>

5 Vniverfitas duplex , ibid num.55. 361

5 Vniverfitas duplicitcr ai;cipitur , ibid n,6o. )6j

^ Vniverfitjs prout elt quid abftraftum i fingularibus perfonls,nuI-

la authoritate excommunicari poteft , ibid, n.6i. & fcqq. ufqiie

ad niim 71 j6j

5 Vniverfitas, Comnuinitas , Societas, Collegium , feu Capitti.

luni dicuntur uniini non finiplicitcr, fed aggregativi,n.(i. 36}

{ Collcgium , & Vnivcrfitas non dicitur perfona vera , fed fifta ,4c
rcprsfentata ,caiens anima , & baptifmo , ibid. n.64 J6j

5 Vniverfitatis res non funt fingulorum , neque i converfo , ibidem
num 68. 36J

5 Anims fingulorum non funt univerfitatis , ibid n.6!. j6j

5 Aflus , fcpaffiones, prout confiftunt in fafto, funt fingulorum,
non univerfitatis , ibid ni ni 69. j6j

5 Vniverfitas , iit eft quid prafcmdcns \ fingularibuspetfonis , non
eft capax interdifli , ibid num.71 36J

{ Excommunicare univcrfitatem , vel omnet de univerfitate , non
diffv-runt , ibid. 0,71.

•

jtj

( Declaratiir, numS^. 3^4
^ Vniverfitas , Collegium , vel Senatus an poflit per Papam exconi.

municari , ibid. n.75. & feqq. ufquc ad n 79. J<4
j Vniverfitas , vel Collegium , an ab inferioiibus ^ Papa excom-

municari valeat , ibid n 79. & feqq ufque ad n 88 364
5 Exconimunicari poffunt ab Epifcopo Priores , & omnes de uni-'

verfitate mandatis cjus rebelles , ibid. n. 84. J64
5 Et an liget innoxios , num 89 364
5 Ec in foro pol i , num 90 364
5 Extommunicatio lata in univerfitatem ab inferloribus k Papa an

ligct , & timenda fit , ib. n.jj. & feqq ufque in fin. 365

5 Excommuuicatio lata in univerlitatcm non poieft rcferri ad fin-

gulos , ibid. num 95. j«5

% Contrarium , num 13$. & feqq. j66

5 Univerlitas nihil aliud eft
,
quam finguli hpmints , qui ibi funt ,

ibid. num. io£ j66

5 A£tus,qui noD poteft anplicari univcrficati , applicacur fingulari.
biis peifoois , ibid num 10?. J6«

5 Excommunicacio generaliter laca in univeifitatem refcrri non po-
ceft , nifi ad capaces excommunicationis , ibid. n 109. j6£

) Excommunicatio laca in nniverficaccin , an dicatur laca contra
illius pri>hibitionem , ibid.n. 115. jj^

] Vniverfitatem fafcularcm Clerici non conftituunt , inc. Mult», n.
II NcCIer. ve| Monach. ^j^

1 Vniverfitai eft illius natura , cujus cft ma jor illius pars , in c. In
piafcntia, n 9^. dc probat. ,j!>

» Vniverfitas,in qiia funt plures laici
, quim Cletici , cenfetur lai'

calis, jciconverfo, ibid num 96. ,]j
i Vnivcrfitas mix ta affumit naturam ^ potentiori, feu digniori ,

ibidem num 97. ,,,
1 Vniverlitas nihil aliud eft.nifi homines, ^ui ibi funt, ib.n.ioj. 14«
I Vniverfitas an conftituacur fx quarta Parochianorum pattc , in

c. Qiicrelam , n.ii. de ele£t. ,.j
I In imiverfitate Ecclcfiaftica iufpatronatus oon pricfumicur qus-

fitiim ex ufurpacione , ibid num 11. »74
j Vnivcrlitas vctbalis rcfolvicur in fingularitaces , in Ex licteris,n.

2J 15 & 19 de iurepacr. 517
3 Rcalisfecuj, ibid.num.41. ^ig
j Vnivcrlitas qiiandodivatur verbalis,* quando rtalis, ib n.48. 51»
j Vnivcrfitatem conftituiint Pralaci Pravincie , fcu Rcgni,inc.

Non eft vobis , n 2. dc rcgular. j4<
j Vniverfitasqiiandoquc rcfolvitur in fingulares perfonas,ib.n,5.j4$

j Natio qua:libet in Concilio Gcncrali conftitiiit univerfitaccm , ie
valcnt gcfta il majori partc nationis , ibid, n. ;. j^t

j Et nationes omncs confticuunt univerfitatem totius Ecclefi» ,
ibid. num.4, j4$

5 Vniverfitascongregaridebet in loco publico , * folico, nifi iki

non poftic congrcgati propter bellum , vcl aliud imp«dimcntum,
in c. CAm cx injun^lo , n.>2. dc nov. opcr. nunc i|«

5 Vniveificatis pars minor inftance ccimino ad cxpedicionem aQus
przfixopocell convocare niajorcm , jc ea accedere cenucntc ,
a^um explicare , ibid. n.51,. 2j2

5 VOLVNTATEM Immutatam allegans probare debet , inc. Tu»
littciz, n 72. & 75. deCIeric pct falt. promoc. 2««

I Voluntati nihil cft fubctlo ica contrariuffl , (icutnietas, in cap.
CCiindiieOus, u.ti. deconfuet. >o«

) Vo-



ns V o Index Reruai. V O
VolnntntisdKlarjt'* , lc iiiiii «IttQat reCulttt tx pAibiii ccrrc

obligati'?ni a(triburii , in c, Ci^in viiAm , n «. dc rrgul. {(6

VoliiiiijCi< cxplor.itio , li piielli (ic niijqr duodrcim innit, cx
Concilio Tfidcnrino t..c;<-ndii e(t lam »nt« habitui fiiffepfio.

nem , qu..m Mnie piolcmontm ; (in autrm ininor , ante p.ofer.
lionem [jniri n , &ciir, ib.n.ii. j^C

Voluntj» iiiipiirjcruiii,qui itlifionis habitum rufcrpriiini, de jiire

conimiini exploraii n /n drbct,nili po<( piiberi^tcni , ib n it. |«7
Epilcopus h vcllit,poic(l bis explor^ie voliiniarcin pucllf ,quf an-

le diiode.imiim annuin habiium legularcni fufcepn ,ib.n iv 1*7
Volunias non fcitut , nili In piccognitum, in c. Sijnificatum ,

n.i). dc regular. 1<^I

Mcns , fli voliint4S declarstiir eiiam ex aQu niilliter gefle , ib.d.

niini 11. )6i
Voliinlatis Miitario in Mon?.cho non pr«fumiiur , nifi probetiir ,

ibideni )«t
In vi.luntatispeifcveranfi.i dipnofcenda nugii fpcftjtur inilium,
quim faUiim polle.. ('iib('e- iituin , ibld n.|). )li

Voliintas miitaiinon potert re non intrgr» , & in przjudicium aN
ceiius , ibid num 14. 4<i

Voluntaie , & piopodto malrficia diflinguuntur , in c. CBm vo.
Iiintate , num.4, dc fciu txconi );<

Conimutaiio voUint..tiiiii firii non porrft ib infriioiia Principe
etiaiu in mcluis , in c Rccojente

» , n 4^ de flatii Monach 4^9
Voluntas lc!ti.toirf pro lcjjc fcrvanda rll , fi fit licita , aliJt fr-

ci»v,inc Tiu nobu , n.14. .Ie trftjm. i?i
Difpo(iiio frviindum voUir.i. trm frcrel6 i irDatoie execuTorl

paiticipHtani an valeat , ib .!. n ) I. ij)
Voliintjs (rcrcib commifTa ..n iit csptatoiia, & an hitei Ccneaiiit

liarc dicto cxcciitoiis , ibiJ num it i?)
Captatoria vohint^s an tcnrat qtio.id non pias caufas , ib n )). i!|
Captacoiu v. Iunt.is quir (it , ibid 0)4 i<)

Voluntat coa^a vuluntas ell , fed non fpnnranea , fni liben, in

c. Q.iia ingicdicntibut , n.u.dcicllam 10)
Volu.itas iion hat)ctiir pio fjcJo

,
qu.mdo afliis non tenrl cx ini.

pcil.iiicnio jiii s , in c Nuprrimbis, nn dcbigjni. «cS
Voluntus in in .Uhci.s ('p aitur, non exiiiit , ib. n 41. ^cf
Voluntas legislatoris obligandi fiibJiios ad acccptanlam Irgrcil

priecipu^ cx veibis con}c6tiiiaiur , in c Tieugas , num ;).de
tieup. & pac. «)^

Volunt..s rpccilicatui ab objeflo , in c. Audivimgs , n.»o dc P c-

liq & vrner. CanOor. *.,S

Voluntas co..cla , voluntas cft , in e. Sactis , nii.ii. dc his , i)"*

vi met caiif. 6tt
Voluntas lcnitrl polita przfumiitir frmpcr duiare, nifi probeciir

nitit;ita , in c M.ijoics , n.71. de baptifino ^99
Voluntas cnadta , voluntat elll , non tanirn abfoluia , frii libera,

ibu!. nuin 81 . ^99
Voliintas cojiiU non ('ulficit in aftibus.in qu.biis rctjriricut omnl.

nioda libett.is , ut in matiimonio, ibid. n.|6. ^99
In clirdlione , ihid n F7. ^99
In doiii conltitiiti. ne , ibid. nnm.SS. i4i
Et in piofcllionc , ibid n.fj. '.'

,

Ultinia voliintas rff^.^luiii non fortitur , nifi poft niortrm , in c

Pnidcntet , n i?. tt 10 de donat. 2<4
Voluntas habi-t Iibcrtatrm contiaiirtatis : intellr£>us fccus , in c.

Nc innitaiis , niirn Hif. dc conltit 47
VOLUNTARIUM Jiiplrx, inc Si conaitcrlr , num. t« Je ac.

ciirai. 11

Vnliintarium fecundiim fe eft de ratione infinfeca prccati aQiia-
lis , non aiitciu iircgiilarilatis , flc cur ibid num t6. 11

Voluntariiim c(l de tdtione intiinfeca votl , in c Confultiit , nu
10. qui Clcr. vrl vov. 46

VOTOcontlnrnti* nec r.nciti , nec rxprrf^i potcft q"i< fr •'J-

(liiiif<;rr .niite 14. annos , in c. Tiic tirterc , nuni )i 4^- «e *t

de Clci pcr fjli. piomor. 101
Votiini tain profclTionit , qultni coniinrniic exprefs* , tt facitt

lal ificaii poiell , ibi.H n )« :>-i

Votum ijdiinris hodic r.im rxprrfji
,
quim taciiJ firri porrlf i

m.ijorc anms 14 fuiit polcrjt .inte ( nncilinm Ttidcntinum ,

ibij. iium 41 & fcqq aai

Votiim coniinrnii* t.K-iliin introdiicittir In eo , qui char.iftrrrm

habct Oidinis facri , qiiiliii inprrlTe in minaftrriiim , qui Mo.
nachiis non rll , iliui. num.46 loa

Votum i vlro rnniriim iixorc ionir.idi-'ntr , flatini ra mortua ex
prilcverintij in ML.naftriio fnlrninuarMr , ibid niiiM ,-» 2(>4

Vuii f.ilrmuii.15 rlt ie juic poliiivo , in c. Ex parte , nuni. ) de
c.nvrir cnnjug.t. 4{e

Votuni V iginii.iiii fiimatur , rx qii.i rta^ am adulta effe ctBpit ,

m c Tua: lillrrx dr Clf i. pci ( jli ptomct n 76. io4

Vodim^oiiiincnlir incll piul'. Ilioni dr ful natura , dt eft dr ipfins

fiibdantia , iblH.n^^. lo^

Voiuni irligionis cnnirum K cunjiige dc licrntia altriiut non lo-

Irmniratui, nili voiiim remanrniis m fxciilo fit pciprtiiuin; fc
ciis li iriiip.'ijlc Jiiijntc viia ingrclfi , m c. Ptrtcirii , n ( Jc
fiinvcil' .. njugal ' 4to

Voti liiipuloruiM >n (inr fcrvanda In clcttione , qur fit prr viam
cot«i|."ui"i'li m rt in ni.i jorrm pailrm Collepli, In Cap. Lkiide
yiunti'. , n f; .leclca Df

Voiumin ilubui intelligliiii Jr fimp!lcl , in c Explkarl, niir.dc

obfri. Irji.n nl
Auihoitat lc|Li« , vel Siiperinrij in jiiraintnto , * voio frmprr in.

lellif Itui eKcr,"!» , Ih.J. n 10 «i*

Votiiiii Jrhri .nicll gi , iii non lic ioulilr , fed aliquld opcieiui ,

Ibld n 1 I «t I. j4.iV n.jo. & »«. »i»

In voio m «is ..ti'!'.' rjii Incrnno rov?tIt,«JHifB vrrba.ih n 14 »19

Vcofc adlFilnjrir a I ij , quod rll in pircrpto , nen r(J inuiile ,

ib.d.n »1.
, .

««»

In voio non fic f xltnfiP dr cafii ^idcafnm , Ibil n iv (19

Vonim folcinnij.i.ii pn fiif.eprionrm ficii Or.linis , vel per pro.

fcfrioocin , .n c Vt piin(c|ia , n ). Jr piivilrl :rn

I
Voiuni til i iinpuberlsp.iirunt p.iienlrt itiilnm ficttt , frd n.n

poiluni rumcogert idvovtndum, in c. C6m » rum , num ».

itreguhr. '"•

1 Votum ncccfraii^exigit dci.beratioBciD, pfepeCtnm , kpttnr.\r.
Iionrm , ir!.:i nuni 17 jjj

Inlans rx voto n^^n obl.garur , ib. nnm.)t. j6f
Votuin obligac purium dolicapacetn, quamdiA parcncci noo con.

tiadicuni, lo num )9. {(9
Votiim dcnu6fa^um propter dubium validitaiis pciotis roii ^n
ebi<£et,inc Sigmficatum, n ;. d Jc4i dr irgular. j^»

Vovent ante pubniatem , li poll piibcitaicm Vfiiim raiificrl ccc.
dens rtTr valiJum, an obligecni coram Dro, ib ti. k n 41. ;6a

Votiim fimplrs non nnnutcbligai id Drum , quaiu folcinnit pro>
frlTiu , in cap. Si qutt, niini a reif. Ergo cuai ptofc£i Cc rc
gular. ))7

Voveoi ingredi religionrm ,li fiar Epifcopnf , leneiur EccleCafu
fcfi^naic, & ad rrlicionrin iranlirt, ib:C vcif Facit cextut . );/

Voi 1 lolemnltai ex foTa cooltiiutioiM Ecclclix clt lOveoia, 10 cap.
Q,iiant& , n 1?« .Ir iiansl Epifcop. 114

Voium fo!rmnr in<prdic,tc diiimii matiiironluffl pnft coccrafiuiB,
in c. Inlinuantc , n 1. qui Clrric. rel rov ni 10

Vovent calhiaiem lefpcflu critr irgul* arpr. bai>..:n bW'(rtui
ad omnia fubltancialu icgols,ibidem nom.to ti fcqq. ufqucad
niim 1! <a

Qiiid fi habiluoi fufcipiac animo omoia fubllantijlia pro£ccndi ,
ntim. if. 50

Ei quid (i Intendat fe obligtrr ad folam ccniincotiam , n- ^*

Et quid fi de illiut inieniione dubimui, num 14. ^e
Voiiim folemniuri rclpe^lu fil.L,s caliicatis , & diriscrc nutri-
nKniiim poll contia^tum, clt eiior, tb nu.i) <«

Voiuin caliitatit folemniiaiui prt fufceptionrfll , ft dclacioncm
habitns, ctiani exira Monal^riium,ib n iv ^"

Votnm piutitrndL, tc piofdiio in quibus di£^rtant , io cap. Pott. .

£kum. n.a & fcqq iifquc ad o 9. de trgular. );4
Vocuni piofiiendi habci condirioncDi fubioccUcAam, fi rccipia.

cur ab Abbace , ib. niini ! & i. )7i

Volum piofiicndi non clt folcmnc , nec dirimii iiiacriiiioRiiim pod
conirafiuni , ib nuni 4 174

Votum non dcteiminainni ad ccrtam rrligioncm i Scdc Apolto'...

ca approbatam nnn potrlt dici folcmne, ib n >i. )74
VotMni fiinplex pcndcr ex voluntalc foliut rercnti* i vetuffl (o.

lcmne lecClt , ib ntim 4) );t
V.iti , & juramenii obligatio non cxtcnditur ad impcffib.lc , nu.

iner o l^
Voii obligatio in tanti^m ^irnr.in quantftm fc rxteodil roluniis,

gi intrntio vevcntis , ib n 47 'T7
Vetum irgicdicndi rcligicnrm ncn efficit roreatCffl dcforoE.'-

clrlir, >n c. Staiuiirits, run. ^'. de irf olar. 414
Voium non folrmnizatui per fuKcptioncm habiiut pnofeiroium

extra Monaltciiiiru, in c Sicui nobis , ai de irtuljr. ;f7

Votum lolrmnuaiur pri ri..lVflirrcfr lacilani , fcut prr exprci-

C^ 11, in c Qiiia ingrrdicniibut, o is dr trftaiA. «s<

Votuni oliia ntentiorcin vovcntiS ni n cKtrndilur, ib r 14. is(
Votiini prccedcns Clcticaiiim , vrl Monachaiun .rxclildic fotpi.

cirnrm fraud.s, in c Magnut , n 43 <lr oblig ad racior. 4!«

Vociim nccclTaiiJi rcquiiit dcl.bcraiionrm.pirpoliium, k piomif.
fienrm, inc. Cooriihi, n |C ft fcqq dr rrgular. 19I

O^ir tamen fiiificiuni m.Rllcita, tc prrfuaipta , ib. oua.il. )«!

Votiim qiiid lit , ibid mii 17, |<:t

Votum qiiandodicatiir folrn.ne ad effiiAam difimcodj inaCfimo.
nium polt conlraOiim , ib nuni 14. 4M

Votiim limfHcx alicuiut cx fubllaniial'but Monachaiai rolenni.

tatiii pri fiifceptionrin habiiis pi ^balicnil, ib n.)6. «<•

In matriia vo:i li non valct quoJ ago ut ago , ralcl ut valere po.

tell, ib. num ^j & 5« 401

Votum folcmnitatui rn fufcrptionrm SuoJiaconatuS , tn c A oo.

hit.niimii drhiFnii 5^1

Votiiiii liinplrx non ii.iiniit frcundum folcmnr, iac. Niilla ,0. 11.

dc coBccir piKbrnd lif
Voiuir. piopiium )iirr divino naiurali li.itnmeft lo Klin» ccro-

niiit.itc, in c l.i>)l, niini la dr Regalat i«t
Regiraiis pirf. (Tus in laxioii Rcl gionr , *• irnraiur kdmplccc
voitni /implcx,qiioJ pii&trm friai .^r inttande Rrligiracre ar.
Uioi.m, ine San*. n 6». ft fcqq dr Rrgnlar |</

Votun- frciindiini f.lrmnr driogat piiuo limplici , prvqoo tanrn
vrnit pieniirniia imponrnda, ib.n »r. • )'f

Epil.opiit qiii p-.i^s vovriit ingieJi Rrligioflcm , (rMtorcrf^cie
Epilcop.-.iui, * voiuni iroplrir, ib n.M, itf

In Vcio. 4c jurantcnin 1'rmprr inirllgiiiit rxcrpia SofClieriS an.
tloiiti*, in ,-. N. n cil »obit, nn de Rcgular 147

Votlobfrivjntis eft Jr iurr divlno, ti r)at ifaofgrrflio rrmpci ctt

moiialis, incap Ci^ai ad Moaalleiium , iiym 4 dc llaiu Mo.
ni hor. «•»

Voti folrmniiat confiilit in quadam coDfccratloae,fcakcord.Qic-
nr vovrntit , ibu! num «f 4.-I

Voiumrilde jiirc ntturall , iB quo oon cadil difpcofalio , i^id.

num.f). 4.'»

DccUraCuc , ibid. nitm ,•« & •<. «t«

In voco lcmpcc iniclligitai «xcrpti voluniii Dri , 4i aat)ii>'i;as

Papr , ihid num (). «7«
Voionon p..|clt quis f(deobli|acc abro , inqooaltcii tcociur ,

Ibld.ntimtt. «7»
Imprdito »d trmrni exrqiii votom iiiirin r rditoi d.-

latio pcrpciu^ vriA imprdito indK'' ro.qucd
migis rxpcdiat Tritr Sanflr,lo c Q_ :;uM i. d*
Voto . «tl

Venim K.lrinnitaiur prr fufcrpiionrm hahinit M.intchalil rxtia
Mo'.allriiuin etiani dr n..inii habrniit potcllairm laceipotandl

Rrligioi)! , in c Ui Clrnci , nuir « Jr Krftilat. 141

InUt." III' lanirn voltim tlniplrx.quv niprJi: atatiimonium con.
f.hrndiirti, lctt nop d" m>l coritidiMP , ib Os 14«

VOVFN5 .nt.edi Rrligioorm rtiam m grneir c.^fi peirA, fli d».

hci iniiirr aliqnam cx appt.balis , in c PorrrAom , ni'm 5. d«

Rrpiilar »;•

Vevrnt Rclgionro» intrrji , ft in ri petfrrrt^rr , t rxeal iatie

piofaiirnit annaoi, ron rrt libcr ii roio , r» Coocilio Tndrati.

aoc.iv fr(r 1). d« iciuUr. ib. mf Ncquc vcri. t,*«

i Vo-



V o Et Verborum

.

U S
f
Vovens ingrcdi Religionem an reneatur , & fogi poffit ibi perpe.

rilJ> tnanere, ib. n ^i & (cqq uCqiie in fin.
, sj6

f QjiiJ in foro externu , ib n.^. 17*

j Er quiJ fi i Monafterio exivit non fponte , fed coa£kits , ibidem

n 5? & feqq, J7<

} Et quid (i ejtivit fpontij&rtatim port ingre(Tiinii,ib n «r. & «J !7«

j Et quid (i n4in (latim exivit , fed aliquandiu in Monarterio per(e.

veravit,ib num f^t )77

j Ei quid In foro confcientis , n 6^. 177

j Vovcns perpetu& fe religio5e viflurutn , & certam religionem fer.

vaturum , ad ficulum redire non poteft , nifi ex caufa contrar
rium protertetur , nuni?!. 17<

j Vovere Rcligioneni ingredi , & fe fieri Monachuni , an differant,

num 54 .. 17«

J Vovens mgredi certam religinnem non intendens ad aliam fe obl/-

gate,fi ibi non recipiatur.non tenetur intrire aliam.ib n.Si. t^S

Vovens inyredi religionem, ctnfetiir ingre(Tiim vovifTe fecundOm
formam juris communis , qus eft , nt ingredienti detur annut
prohationis, ib n.sj. 6? & 70 577

j Proponens fimpliciter Religionem ingradi, licit non ingrediatur ,

non eft reiis voti, in c Litteraturam , num.i. de Voto 451
Vovens abftinere ^ carnibus in ditbus aliJls permifTis , tenetur ab-

ftinere etiani in die Nativitatis, in c. Explicari, num.i*. de ob.
ferv jejun. 619

j VOCES cCim fint (igna intelleiJlus, innatiirale eft, ut aliqiiis voce
figniticet, quod non habet in niente, in c Falfidicus, num.jj.de
crim falf. 174

J Vox externa, qu« fignificat falfuni, in nullo cafu admittit fubau.
ditionem internam,qua fignificet verum,ib.n 9/. & feqq ufque
adnum.ioi. 174

i Voccs inftituta funt , ut adrtruatnr veritas apud audientem, qiiE
eft apud loquentem j & qui ad aliud utltur , incurrit peccatuni
mendacii,ib num.i)6. 167

I Vox populi vulp& dicitur vox Dei , in c. Veftra , nu. 35. de cohab.
Cleric. & Mulier H

I Vox uniiis, vox nulliiis, in e Ne innitaris , n 409. de conftitut 87

1 Vox communis prxferrur diOis paucorum, ib 0454. (9

J URBES, & loca, quibiis Primates ptsfidere debent , ante adven-
tmn Chrifti ftatiita fuerunt, in c Nullus, n.i} de Paroch. j<t%

Vfucapit

.

» Fruftus percipiens cum mala fide, dicitur furtum committere , *
illos ufucapere non poteft , in cap Gravis, num. i)i- de re.

ftit.fpoliat. «11

1 Ufucap re qui non poteft , longe niinils poteft acquirere , ibidem
num 114 xii

j USUFRUCTUARII jus deperit corpsre perenipto , in cap Ex
parte, nuin.i i. de Cleric sgrot 161

t Ufufrufluarius nnn acqmtit dominium meliorationum , quas
(ciens fccit, nec fumptus repetit , in c. Requifivit , num. j? de
reftit. in integr «8?

^ USUR A centefima quB fit, in c.Naviganti , n.6 de ufur. 16»

% Ulura n.iiitica de jure Canonico reprobatur fecundi^kni Canoni.
ftas, ib nuni.8. ifo

5 Conttarium fecundi>m Theologos, ib nu.u. 160,

5 Diftingutui
, ib. num ti iCt

5 Ufura comui ttitur , (i aliquid quantumcumque modicun» ultra
fortem accipiatur , ib niini 1$ 161

5 Ufur.i cft aliquid ultra fortem .iccipere ratione niului , & periculi
(inuil

, fed non ratione penculi tantftm, fecundflm Theologos ,,

ib num 1? 161

% Et ratione mutui tanriim i,ntelligitur,qu.(ndo creditor vult omni.
nJ) in fe fiifcipere forfis periculum , ali^s non mutuaturus , ib.

nuiu 19. ifi

5 Idem fi non exprimat , an lucriim reciplat propter mutuum , vel

ptopter periculum, ib num lo. iSi

% Uriri fola voluntate committitur , ib n »4 i6t

5 Ufiiranoneft, fed locatio operariim , fi navigans recipiit pecu.
niam ultra mare vehendam fub certa mercede , ibn 15. 161

^ nfura non caJit, nifi ubi mutuum verum , vcl fiflum intercedit
,

ib. num.19 «''1

5 Ufura eft lucrumex miituo, vel quafi mutuo, ib n 40. i«j

5 Ufura ex mutuo vero quando dicatur , ib n.41. i6j

S Ufura palliata elTe non poteft , ubi cefTat depravata intentio con.
trah ntium , ib n 47. 165

5 Ufura mentalis conimitt itiir , cAm qiiis ex mutuo lucrum fpetar ;

fecus fi ex alia jufta caufa , 1*1.0.48 i6t

5 Ufiira an fit mutu 1 te pecuni ^m ruftico , ut jufta mercede agros
mutuants colat. ib nuni 55 &V 1(4

^ Ufiira nin e(t, fecundaiib aliquid fperare ex miltuo, in c. Confr.
luit , num.^ de ufnns isi

^ Nifi fpes ifta deducatur in paftum, ib num 7 i?8

I Ufurarum crimen eft prohibitum de jure divino , & fuper eo Papa
non difpenfat, in c.C^m pndem , n ?r. de p:i£lis . 6s4

a, Ufurarum qiisftio an pertineat ad Judicem laicum , fi fit conten.
• tio fiip-r faQr» , It non fuper jure , in c. Tuam , n. J7. 8t num

fe^q & n 's de otdin. cognit. 104.

j Ufura refpeftu laiconini eft execranda , fed refp«ftu Clericorum
execrab lior, in c Infinuatione, n.^, de feud. H')

j Lex pofitiva non p teft fuper ufuris quemquam privilegiare,ibid.
niim 6 21.J

f Ufura propri^ non conimittitur incontra£tu emptionis ,* vendi.
tionis, fed in mutuo, in c.In Civitate , n.j. de ufuris

.

lU
Vide in ver. VendeHt . IH

Vfura ex pig»"re

.

I Ecclefia (i ^ Vaffallo recipit feudiim in pignus, abftinendo ab ejus
fervitio,non tenetur ftuOus in fortem computare,in c. Infinua-
tione , ib n , de feudis . 119

I Id m in feudo fetulari , ib n 4 & fcqq ii»

I Ufiira eft lucrifacere frudus rei pignoratat, ib.n.ii. ilo
i Dominus recipicndo tem «mphyteuttcam in pignus ab emphy.

2f9
teuta , cui pecnni.im mntuavit , an teneatut coinputore fru.
Qiis in fnrtem , ibidem numcr 7.

.'
t USURARIA qu.iEftioan poft"it in laicum compronntti

, leniifli.
ve , in c. Coniingit , nuni.14 de arbitr. ^.

t Ufurariiis mentalis tenetur a.l r litutioncui rei accepts ultfa
fortem, in c Ex parte, n 10. dc ofnc DrKg -^j

5 Ufurarius non elt emens rem ininiis vcro pirtio , fi tiinc vei.f mj.
liter dubiretur , an tempore rraditioms plus vel minus fit vaij.
tura, in c.Naviganti, nu.i. & )o de iifar ,5,

% Ufuratiiis an judicetur, qui prnU liberc mutnat,& poftea fub cer.
ta mercede pcriculum in fe fufcipit, ib n ij. ,(;,

5 Ufurarius eft,qui nunc emit rem imnfis quim valeat,obeam cau.
fam , quia rei traditio diffcrtur, & nunc folvit pretium , ibidem
num.io i6t

? Nifi diibium fit, an tempore traditionisplus, minafve fit valitu.
ra , Ib. num.i 1. ,4^

% Et in sftimatione valoris confiderari debet, quod communitet fo.
let contingere , ib. n u. ,ci

5 Ufurarius mentajis eft, qui carii^s vendit credita ,qu.\m numera.
ta pecunia, ib. n )5 & 45 ,,5^

I! Ufurariuni putatui ex rc infruflifera lucrum fperart,ib.n j8. i6s
5 Declaratur , num.74 uj
% Ufurarius cenfetur contraflus , quiexfui forma ufurarius nqn

eft, ob depravaram contrahentnim inlentioneni,ib n 46. 165

5 Ufurariuiu non eft periculum in fe fufcipere , & aliquid ultra fgr.
tem recipere, nifi in contrailu mutui , ib n.^Z. 1C4

<! Ufuiaiius mentalis tenetut in foio confcientis ad reftitntionem
ejus, qiiod ult»a foitem accepit,in c confuluit,n.j de iifuris. 158

5 Qiiod veruin eft , fi habuit intentionem ad liicrum piincipaliier :

("cciNs (1 lccundarif) , ib num.4 wg
I USURPATIQNISpisdimptioceflat, ubi Ecclefia eft patrona

,
in c Qiicrelam, num 18 deelcft j^^

5 Ufurpatuinis pia;fumptio cadit n dominis perpetuam jurifdiflio-
nem habentibus, in c.Ci^m olini il prinio , n^ depnvilep. i^i

I UTECNS Conrtitutiombus abrogatis , incidit in penam falli in
c Canonum (t.ituta, n 41 d conftit. '

,8

i UTILE rer inutile vitiatur ratione infeparabilitatis , in cap. Ut
juxta,ni7 de offic. otdin

^gj
I Et infeparabilitas intelligitur non refpeflu juris, fed refpeflu Si.

fli, ib num 18 595
I Utile per inutile vitiatur,ubi aliquid indiiciriir pro forina fubftan-

tiali , in c.Qiiia prnpter , num.44 de cleO. 189
I Utilc an, & quando vitietur pet inutile, in c.Maffana , n.19. & 16.

& fcqq.de elca. ,o,'
I Utile vitiatur per inutile ptopter aft"umptam formam juri contta-

riam, iS nuni.io. ,(,,

j UTILITAS publicaprstextu privilegii vacillarenon dcbet , in
c Nulla, nio de concelT. praben. jjj

1 Utilitas publica prsfertur privata, in c Caitertlm,num.u de re-
fcript. ,,^

I Cnmmunis, & major utilitas prafertur fpeciali, & minori , in cap.
Bnns memnria-, niim )7 de poftiil. Pralat. m

S VULADICS Ruthenorum an fint veri Epifcopi,in c. Qiiod ^
piicdcceffore, n,i7. de (chifmat ,e^

5 P.ipi nes in RufTia an fint veri Rtithenorum paroch!,ib.n.u. ic6
5 V.iladiCiE , & Popones Rutheni , qiiotiim f hifnia notoriume(l,

hodie dicuntur cxcommunicati non toleiati, ib. n v- 107
1 VULGO concepti finguntur patrem non habere, in d c. Per tuas,

num V de probat.
,^,

« Vulg6conceptusnon venit filiornm appellatione etiaminmate-
ria,inqua jus naturs infpicitur , ib n,6, ,41

J. DecUratur, ib, n 1? & ij.. ,^^
p VulfbquEfitus qiiomodo intclligitur poffe cum omnibus matri.

moniumcontrahere, ib num.ii. ,..

Vuliius

.

5 Exanimatnm corpus vutnerans , non punitur tamquam de vulne.
re, inc. A nobis, il fecondo, n II de fcnt. excomm. ...
ViJe in ver. Mortuus .

i UXOR in qua statc dicatur fenex ad hoc , ut ciini fimplici cafti
tatis voto poffit in farculo remancre

, ecniarilusad religioneni
tranfire, in c Ctiin (is,num 7 & feqq ufque in finein de Converf
conjng.

•

j Uxor Ht poffit in fsculo lemanere, viro ad Religionem mlgrante
debet cfl^e ita fenex , ut non fit fufpeaa de incontincntia ibid*
runi S.

•

j Uxor inquaEtJte judicanda fit fenex, utpoftit in f*culo renia-
nere cum voto fimplici caftitatis, jura non prjefcripfeiunt ibidnum 17,

•

j Dicitur (cnex
, & non fufpeOa , fi fit fexagenaria, iuxta opinio-

nem Soti, ib, nnni iS, a6
J Contrarium, n.4v ufque ad nuin. Ei. & prirfertim n 6? V,
j Uxor quinquagenaria poteft in fxculoremancre cuni voto fim-

plici caftitatis , fecundi^m opinionem Sanchez ibidem nu.
mer 17.

j Contrarium , num 8i ufque in finem ,

"
j Vxor, decujus licentiainaritusptofeflionememifir , fi fit f ,fpe.

fla de incontinentia
, & caftitatem pioinifeiit , an fit copenda

ingredi Monaftctium , ut cuftodiatut ^ vagatione , an vct6 ut
fole mnitci piofiteatur , ib num 87

j Vxori ante qumquagefimum annum li.entia remanendi in f»culo
non eft conccdenda

, poft anniim vei& qulnquagefimum conceJi
potert arbitiioEpifcopi

, & quomodo ejufmodi arbitnuni reeu
lari debeat , ib nmit,;;. ^

I Vxor juvcnis, qua: dcdit virolicentiamprofitendi , &C3rtitatem
vovir incogenda fit non foli^m ingtedi Monaftctium, fed etiam
profeflionenv emittete, in c. Pta;tetci , numj. de converf con

j Vxor, qnx dedit viro licentiam inpiediendi religionem , fed cirti-
t.Ttcmnon vovit, an poflitdir.itc virum rcpetere , &illerro.
pria auftofitate , ib.num. j & feqq ^,j

j F.tquidfiCt jurijconfcia, ibid. num 7. v«if.Pr«diaan) corclu-
fionem. ^,,

? Uxor



2^0 U X Index Rerum, U X
I ^X3t Cttitx , ft Bon fufpc&i , ui poflij in f*ca\o icm^nere cum

fimplici voto canutil, & vir ad leliy ontni tr^nlirc , an rc.

qu.i:icu> liceoiia Epifcopi , ibxicin oun 9. ft num. fcqq uf<iuc

id nuin 17 "
i Vxui qiu.(ido dicatur fcnex , ft fterilii ic) hoc , ut poffit in fs>i|lo

' icm ntie L-um votocaftiutis, rclJnquitur iibituo fcpifvcpi , ib

nuin 14. * fcqq
.

Jo
a Vxoi li pciaiui ui uxor , »ec dubitttui oc juiibus matiinionii

,

cauf» tuQiri p.jicft coiatn Ju.iicc fxculaii , inc. Tua , n.40 de

oriliii. co^nit Dr..i.iiatui , ib n tt. io{

4 Vxnr ^ntecjrnalem copuUm , 4t iiaiiuQibncm ««Idomunn vin,

niultis inlocis apticlUiui Sponfa , in c. 5i locer virum, ouin to.

dc fponf 4c mairim. »1

I Vxi>r ccnfctur (c ad caftiiitem obli^are , fi vir de ejui licentia

f^Lioioidini:! fuf, ipuc , m c CoB)Ugaiu5 , nuai 8. deconvctf.

conjugit. 44»

1 £1 qiiid fi uxor ignoiavciit quoad hoc iuiadifpofiliooem , Ibui.

niim g *4'

1 Vxor de ciiius licentia vir ad facioj ordines afccndit,f> <it juven.'.,

iive fi( (ulpcO:. dc inconiincntiA, livc noo,tcncliii Reli{ionrni

folcmnitcr profitcii : fctui n (it fcnrx , & non fufpcil* ,
qtiia

fu(ficit voium cartitativ m faciilo , ibid n.io 44)

{ Vxoi loaocens ;in poO thuii (<:p.arati9ncm h^bcat jui peiendi, uC

libi vii rcconciliciur , ib niiia 1;. 44t

) Vxoi.qus fcicDi vi(iordin>ttioncni tacuit , ft diflimulavit ufque

ad divoitil fcntcntiam, vidctui ei li..eatiam dcdiirc ,& )uii luo

rcQunciairc , ib. niiniti. 441

) Vxoi, cu)Ut VII f,icr>i Ordinibiif eft loitialus ipfa ignorante, in-

duci debct,ftd cogi Duo potcll ad profcUioncni cu)ittcoJain, auc

ail pciicvcianjum in cUiifur» , ibid niiin.ill 444
a Vxoi Cleiicl :in gaudcai ptivilcgiu tori , io c Nullut , num 11 &

fcqq ufque a.l num.46. dc forocomp.c. 47

a Qilid ia uxore Clcrui in facris Ordinibus conHituti , ib.n j/. 47

i (|iiiil in uxoie Clcrici ininoriim Ordiniiai , ib nuio )9- 47
t b: <iuid in caitlis civilibiis , ib niini.40. 47
i Ei quid in criminalibiis , niim 41 47

l Vxoies coiufc:int r^diii uuiiinium , tc cx eoium pcifona foiuai

foitiuncui, ib nuni 14. & 41. 47

^ Vxoies baceidotumin Ecclcda Oiicnuli giiidcilC [i|ivilcgiofo«i

ciUoiin civilibus ,ib' num.;?. 47

a Vxnreni poceA Cleiicus aleie cx fruAibal beneficii , ii>><!cia

ni:ro. il ^,
« Vxorci Cleiicoium mi)oi bus p:iv.|rgii> (xti-Btur, quiii

rtt lakoriim , iD.num.41. i

t Privilegiuni compcieni uxoti cz perfona viii ,expuat eoico'
ibidcm uuoi 44

a Canon.s pi.vilcf ium non citrndiiur ad uzoiet Clcriccri:ir

ad alut perfon^s ron Eclcfialdcai fori privilrgio gauCei
ib. nuoi 4', ;t. tt •) ^i

4 Vxor tradu£ka a<i Jomuoi viri eScitui de r jai foro, ft Parochtanj
£ cliGc , cu;us cll iiiui[ut,'in cap. V.r auccoi , oum ir^i
fciiin.iit nupc fl

4 Vxor n.'n elt peiendai Piiocipe, ioc. lo^ouaBCe , ai.quiClcf
vcl vovcn

{)

1 Vxor fuiiitui furura vui , 4c ia loco sriginU avp(<&t coareaic
nonpoicn , iR c Piopofuirti. n II. dc fTio cooipct t{

4 Vxoi juv-nis , vcl ('ufpecla de incnntiacntia , ao poflit rtri6ca
ic piolellioacBi roaiiti, lO c. Confuluic , oum.if QuiCleiu. sc
v. vrn.

«J
5 Vxoi n>.n lecrdit abcxcominuoicato , lcd ab bcictice Cc , iaca)

Abfolucos , num.^ dch<reticis
f|

} Vxor non cogoiea,ctiain invun viro potcfi ad rclilioaciii IranCK
licit intei eot difcoidia picccfrerii, cap Ex publico , num •. 4
convcif conjufac. 44

} Vxor tcnetiii aiaiitum crucrfignaiura expeOare qaaBiifcuB^al
anuit abluciii, Iicit voto pcicjrioatiooit maiiii aoo confcofe>
rit , ib num ii. 44I

4 Vxoiob viii aduliciium an pvffii MoBifletiuis iDfrcdi, & ia c^
ptolilcii, iDC £z liitcciS ,a.i| ft num fc^q. ulqiic aJ oum.ai
dc divoiiiis . «4

4 Aovc fubiit )u(la caufa cum ea difpeofandi fupet anBo piobMM,
ois , ib. nuu) 1.,. Sl II & frqq. H

4 Vxoi adultcra poil thori fcpiiaticncm ao pcSc iBgttdi lt.cligie.

nero , ib. num it. m
4 Vxui leconciliata viro adiilirro cenfctur injuiiam rcs.GlTc , fl

obligaiioorm mutux fervi:utit rcdmtcgialTc , ib 0.1«. m
4 Vxor pci Rcligionis ingieduni non oefinil elTc uxoi , oiC qoBM

tcoipoialia, Ac jiit fxculi , ib run.tt. ff
4 Vxori,cu)US vir laciosordines fofcrpii , licet iagredi ici'giOocM

eciaaipoli ma(r>monium ceafumBacum , ib. n.at. i;
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